STATE of CALIFORNIA

COMMISSION ON STATE

MANDATES
July 30, 2026
Mr. Howard Gest Ms. Anne Kato
Burhenn & Gest LLP State Controller’s Office
12401 Wilshire Blvd., Local Government Programs and Services
Suite 200 Division
Los Angeles, CA 90025 3301 C Street, Suite 740

Sacramento, CA 95816
And Parties, Interested Parties, and Interested Persons (See Mailing List)

Re: Proposed Decision
Child Abduction and Recovery, 25-4237-1-05
Family Code Sections 3060-3064, 3130-3134.5, 3408, 3411, and 3421;
Penal Code Sections 277, 278, and 278.5; Welfare and Institutions Code Section
11478.5; Statutes 1976, Chapter 1399; Statutes 1992, Chapter 162; Statutes
1996, Chapter 988
Fiscal Years: 2017-2018, 2018-2019, 2019-2020, 2020-2021
County of Los Angeles, Claimant

Dear Mr. Gest and Ms. Kato:
The Proposed Decision for the above-captioned matter is enclosed for your review.

Hearing: This matter is set for hearing on Friday, August 14, 2026, at 10:00 a.m., at
The Jesse M. Unruh State Office Building, 915 Capitol Mall, Room 121, The
Boardroom, Sacramento, California, 95814 and via Zoom.

The Commission is committed to ensuring that its public meetings are accessible to the
public and that the public has the opportunity to observe the meeting and to participate
by providing written and verbal comment on Commission matters whether they are
physically appearing at the in-person meeting location or participating via Zoom. If you
want to speak during the hearing and you are in-person, please come to the table for
the swearing in and to speak when your item is up for hearing. If you are participating
via Zoom, you must use the "Raise Hand" feature in order for our moderators to know
you need to be unmuted.

You may join the meeting via Zoom through the link below and can listen and view
through your desktop, laptop, tablet, or smart phone. This will allow you to view
documents being shared as well.

There are three options for joining the meeting via Zoom:

1. Through the link below you can listen and view through your desktop, laptop,
tablet, or smart phone using Zoom. This will allow you to view documents being
shared as well. (You are encouraged to use this option.)

https://csm-ca-
gov.zoom.us/j/892160251627?pwd=f6v402810SCquwgYFI4Gx7\WmaJTcBJ.1

Passcode: 081426
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2. Through one tap mobile on an iPhone in the US. This process will dial
everything for you without having to key in the meeting ID number. If you have
the Zoom application on your iPhone you can view the meeting and documents
being shared as well.

+1408-961-3927,,89216025162#,,,,*081426# US
+1408-961-3928,,89216025162#,,,,"081426# US

3. Through your landline or non-smart mobile phone, either number works. You will
be able to listen to the proceedings but will not be able to view the meeting or
any documents being shared. If you would like to speak, press #2 to use the
“‘Raise Hand” feature.

+1 408 961 3927 +1 408 961-3928 +1 408 961-3929 US Toll
+1 855 758 1310 US Toll-free

Webinar ID: 892 1602 5162
Passcode: 081426

Please don'’t hesitate to reach out to us for help with technical problems at
csminfo@csm.ca.gov or 916 323-3562.

Testimony at the Commission Hearing: If you plan to address the Commission on an
agenda item, please notify the Commission Office not later than noon on August 11,
2026. Please also include the names of the people who will be speaking for inclusion
on the witness list and the names and email addresses of the people who will be
speaking both in person and remotely to receive a hearing panelist link in Zoom. When
calling or emailing, identify the item you want to testify on and the entity you represent.
The Commission Chairperson reserves the right to impose time limits on presentations
as may be necessary to complete the agenda.

Time to File Written Comments: Any person may submit comments in writing on any
agenda item by filing them in accordance with section 1181.3 of the Commission’s
regulations. If you plan to file any written document, please note that comments filed at
least 15 days in advance of the meeting shall be included in the Commissioners'
hearing binders, a copy of which is available for public viewing at the Commission
meeting. Additionally, comments filed more than five days in advance of the meeting
shall be included in the Commission’s meeting binders, if feasible, or shall be provided
to the Commission when the item is called, unless otherwise agreed by the Commission
or the executive director. (Cal. Code Regs., tit. 2, § § 1181.3 and 1181.10(b)(1)(A-B)).

However, written comments filed less than five days in advance of the meeting, the
commenter shall electronically file (or e-file) a PDF copy with the Commission via the
Commission’s e-filing system, available on the Commission’s website
https://www.csm.ca.gov/dropbox.shtml at least 24 hours prior to the meeting.
Commission staff shall provide copies of the comments to the Commission and shall
place a copy on a table for public review when the item is called or, in the case of
participation via teleconference, shall provide an electronic copy to the Commission and
post a copy on the Commission’s website, and may share the document with the
Commission and the public using the “share” function. (Cal. Code Regs., tit. 2, § §
1181.3 and 1181.10(b)(1)(C)).
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Postponement: If you would like to request postponement of the hearing, please refer
to section 1187.9(b) of the Commission’s regulations.

Special Accommodations: For any special accommodations such as a sign language
interpreter, an assistive listening device, materials in an alternative format, or any other
accommodations, please contact the Commission Office at least five to seven working
days prior to the meeting.

Very truly yours,

7

Juliana F. Gpru
Executive Director




Hearing Date: August 14, 2026
ITEM 4
INCORRECT REDUCTION CLAIM
PROPOSED DECISION
Family Code Sections 3060 to 3064, 3130 to 3134.5, 3408, 3411, and 3421
Penal Code Sections 277, 278, and 278.5
Welfare and Institutions Code Section 11478.5

Statutes of 1976, Chapter 1399; Statutes of 1983, Chapter 990;
Statutes of 1992, Chapter 162; Statutes of 1996, Chapter 988

Custody of Minors — Child Abduction and Recovery Program
Fiscal Years 2017-2018, 2018-2019, 2019-2020, and 2020-2021
25-4237-1-05

County of Los Angeles, Claimant

EXECUTIVE SUMMARY
Overview

This Incorrect Reduction Claim (IRC) addresses reductions made by the State
Controller's Office (Controller) to costs claimed by the County of Los Angeles’
(claimant’s) District Attorney’s Office during fiscal years 2017-2018 through 2020-2021
(audit period) for costs incurred to implement the Custody of Minors —Child Abduction
and Recovery (CAR) program. CAR is a state mandated program originally approved
by the Board of Control in 1979, which requires district attorneys’ offices to “actively
assist in the resolution of child custody problems including visitation disputes, the
enforcement of custody decrees and of any other order of the court in a child custody
proceeding. These activities include all actions necessary to locate a child, the
enforcement of child custody decrees, orders to appear, or any other court order
defraying expenses related to the return of an illegally detained, abducted or concealed
child, proceeding with civil court actions, and guaranteeing the appearance of offenders
and minors in court actions.” Reimbursement is not required for the costs associated
with criminal prosecution commencing with the defendant’s first appearance in a
California court for the criminal offenses defined in Penal Code section 278 or 278.5,
wherein the child has been returned to the person or agency with lawful custody.?

1 Exhibit A, Incorrect Reduction Claim, page 1046 (2009 Amendment to Parameters and
Guidelines, Section II.).

2 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters and
Guidelines, Section VI.).
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During the audit period, the claimant claimed $10,292,232 for costs of the mandated
program, consisting of $7,436,663 in salaries and benefits direct costs and $2,855,569
in indirect costs.® The State Controller's Office (Controller) found all of these costs
unallowable and reduced the claim to $0, primarily because it determined that “the
county did not provide contemporaneous source documentation to support the
mandated functions performed or the actual number of hours devoted to each function”
and because costs related to “good cause” cases under Penal Code section 278.7 are
not reimbursable.*

Staff recommends that the Commission on State Mandates (Commission) approve this
IRC.

Commission Responsibilities

Government Code section 17561(d) authorizes the Controller to audit the claims filed by
local agencies and school districts and to reduce any claim for reimbursement of state-
mandated costs if the Controller determines that the claim is excessive or
unreasonable.

Government Code section 17551(d) requires the Commission to hear and decide a
claim that the Controller has incorrectly reduced payments to the local agency or school
district. If the Commission determines that a reimbursement claim has been incorrectly
reduced, section 1185.9 of the Commission’s regulations requires the Commission to
send the decision to the Controller and request that the costs in the claim be reinstated.

The Commission must review questions of law, including interpretation of Parameters
and Guidelines, de novo, without consideration of legal conclusions made by the
Controller in the context of an audit. The Commission is vested with exclusive authority
to adjudicate disputes over the existence of state-mandated programs within the
meaning of article XllI B, section 6 of the California Constitution.® The Commission
must also interpret the Government Code and implementing regulations in accordance
with the broader constitution and statutory scheme. In making its decisions, the
Commission must strictly construe article Xlll B, section 6 and not apply it as an
“‘equitable remedy to cure the perceived unfairness resulting from political decisions on
funding priorities.”®

With regard to the Controller’s audit decisions, the Commission must determine whether
they were arbitrary, capricious, or entirely lacking in evidentiary support. This standard

3 Exhibit A, Incorrect Reduction Claim, page 1098 (Final Audit Report).

4 Exhibit A, Incorrect Reduction Claim, pages 19-20, 25-26 (Written Narrative); 1098-
1099, and 1110 (Final Audit Report). The Controller did not respond to the claimant’s
objections to the findings regarding “good cause” cases in its comments on the Incorrect
Reduction Claim.

5 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code
sections 17551, 17552.

6 County of Sonoma v. Commission on State Mandates (2000), 84 Cal.App.4th 1264,
1281, citing City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1817.

2
Custody of Minors — Child Abduction and Recovery Program, 25-4237-1-05
Proposed Decision



is similar to the standard used by the courts when reviewing an alleged abuse of
discretion of a state agency.’

The Commission must also review the Controller’s audit in light of the fact that the initial
burden of providing evidence for a claim of reimbursement lies with the claimant.? In
addition, section 1185.1(f)(3) and 1185.2(d) and (e) of the Commission’s regulations
requires that any assertions of fact by the parties to an IRC must be supported by
documentary evidence. The Commission’s ultimate findings of fact must be supported
by substantial evidence in the record.®

Claims

The following chart provides a brief summary of the claims and issues raised and staff’s
recommendation.

Issue Description Staff Recommendation
Did the claimant timely file | Government Code section | Yes, the IRC was timely
this IRC? 17558.7(a) states “If the filed.

Controller reduces a claim The Controller issued the
apprO\_/ed_ by the . final audit report on

commission, the claimant May 2, 2024.1° The audit
may file with the report specifies the claim

et e busaot o | comeonerts and amounts
P adjusted, as well as the

regulations adopted by the reasons for the

commission.” Section adjustments, and therefore

(1:1 85.1(c) of ,the it complies with the section
ommission’s regulations | {7555 50y notice

requires an IRC to be filed requirements.’” The IRC
no later than three years : '

fter the date the ciai i was filed on
arter tne date the claimant f .,y 25 2025.12 This is
receives a final state audit

report, letter, or other within three years of

issuing the final audit

" Johnston v. Sonoma County Agricultural Preservation and Open Space District (2002)
100 Cal.App.4th 973, 983-984; American Bd. of Cosmetic Surgery, Inc. v. Medical Bd.
of California (2008) 162 Cal.App.4th 534, 547.

8 Gilbert v. City of Sunnyvale (2005) 130 Cal.App.4th 1264, 1274-1275.

9 Government Code section 17559(b), which provides that a claimant or the state may
commence a proceeding in accordance with the provisions of section 1094.5 of the
Code of Civil Procedure to set aside a decision of the Commission on the ground that
the Commission’s decision is not supported by substantial evidence in the record.

10 Exhibit A, Incorrect Reduction Claim, page 1090 (Final Audit Report).
1 Exhibit A, Incorrect Reduction Claim, pages 1089-1129 (Final Audit Report).
12 Exhibit A, Incorrect Reduction Claim, page 1.
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Issue

Description

Staff Recommendation

written notice of
adjustment to a
reimbursement claim,
which complies with
Government Code section
17558.5(c). Under
Government Code section
17558.5(c), the Controller
is required to notify the
claimant in writing within
30 days after issuance of a
remittance advice of any
adjustment to a
reimbursement claim
resulting from an audit or
review. The notice must
specify which claim
components were adjusted
and in what amount, as
well as interest charges,
and the reason for the
adjustment.

report, and is therefore
timely.

Did the Controller timely
initiate the audit of the
2017-2018 reimbursement
claim by meeting the
statutory deadlines
imposed by Government
Code section 17558.5(a)?

Government Code section
17558.5(a) says:

“A reimbursement claim for
actual costs filed by a local
agency or school district
pursuant to this chapter is
subject to the initiation of
an audit by the Controller
no later than three years
after the date that the
actual reimbursement
claim is filed or last
amended, whichever is
later. However, if no funds
are appropriated or no
payment is made to a
claimant for the program

No, the audit was not
timely initiated with respect
to the fiscal year 2017-
2018 claim and is,
therefore, void.

The claimant filed its fiscal
year 2017-2018
reimbursement claim on
February 1, 2019."5 The
Legislature appropriated
funds to reimburse
mandate claims for costs
incurred by the CAR
program in fiscal year
2017-2018 in the Budget
Act of 2019.7¢ The
Controller then issued a

15 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 117
(Claimant’s Fiscal Year 2017-2018 Reimbursement Claim Form).

16 See Statutes of 2019, Chapter 23, section 2, Iltem 8885-295-0001, Schedule 1(e).
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Issue

Description

Staff Recommendation

for the fiscal year for which
the claim is filed, the time
for the Controller to initiate
an audit shall commence
to run from the date of
initial payment of the
claim. In any case, an
audit shall be completed
not later than two years
after the date that the audit
is commenced.”

The deadlines in
Government Code section
17558.5(a) impose a
statute of repose, which is
a period during which an
audit must be initiated and
after which the claimant
may enjoy repose, dispose
of any evidence or
documentation to support
their claims, and assert a
defense that the audit is
not timely and therefore
void.”® Because the
structure and purpose of
the statute suggests that it
is mandatory, an audit not
initiated within the correct
timeframe must be held
void. "4

payment to reimburse the
claimant for the costs
claimed in the fiscal year
2017-2018 on

August 15, 2019."” Based
on these facts and the
plain language of
Government Code section
17558.5(a), an
appropriation was made,
and the default deadline
based on the date the
claim was filed controls
and triggers the three-year
deadline for the Controller
to initiate its audit. The
Controller initiated the
audit of the claimant’s
reimbursement claim for
fiscal years 2017-2018 on
August 5, 2022."® This
date is more than three
years after the date the
claimant filed its fiscal year
2017-2018 reimbursement
claim on February 1, 2019,
making the audit for that
reimbursement claim
untimely and void.

13 Giest v. Sequoia Ventures, Inc. (2000) 83 Cal.App.4th 300, 305.

4 People v. McGee (1977) 19 Cal.3d 948, 962, citing Morris v. County of Marin (1977)
18 Cal.3d 901, 909-910 (when a deadline is for the protection of a person or class of
persons, and the language of the statute as a whole indicates the Legislature’s intent to
enforce the deadline, the deadline is mandatory.)

7 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 146
(Division of Accounting and Reporting, Bureau of Local Reimbursements, Payments for

a Claim).

18 Exhibit A, Incorrect Reduction Claim, page 1126 (Engagement Letter).
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Issue

Description

Staff Recommendation

Are the Controller’'s
reductions of all salaries
and benefits to comply
with the mandate,
including for work
performed on good cause
cases, correct?

The Parameters and
Guidelines at issue here
require a claimant to have
source documents to
support a claim for salaries
and benefits that satisfy
the following requirements:

e The documents
must be contemporaneous
source documentation
showing “the validity of
such costs, when they
were incurred, and their
relationship to the
reimbursable activities.”
“Contemporaneous’
means that the documents
“are created at or near the
same time the actual cost
was incurred for the event
or activity in question.”
Contemporaneous source
documents may include
“‘employee time records or
time logs.”"®

e Salaries and
benefits costs must be
identifiable to each
reimbursable activity in
Section V. of the
Parameters and
Guidelines.?0

e The claim shall
identify the employee,
show the classification of
the employee involved,
describe the mandated

No, the Controller’s
reduction of salaries and
benefits is incorrect as a
matter of law and the
reduction to $0 is arbitrary,
capricious, and entirely
lacking in evidentiary
support.

The claimant supported its
claimed costs by providing
time sheets, in which
employees reported their
time daily and the
employee and their
supervisor signed and
dated the time sheets at
the end of the month,
certifying them to be true
and accurate to the best of
their knowledge. These
are contemporaneous
source documents, exactly
the sort contemplated by
the Parameters and
Guidelines.

The claimant’s time sheets
sort claimants’ time into
four categories of
reimbursable activities:
“3130-3133,” “3408(c) &
3408(d),” “3411(a) &
3421(c),” and “277, 278 &
278.5;” two categories of
non-reimbursable
activities: “277/278/278.5
Non-Claimable” and “Other
— Non-Claimable (Briefly
Explain Below);” and a

19 Exhibit A, Incorrect Reduction Claim, page 1047 (2009 Amendment to Parameters

and Guidelines, Section V.).

20 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters

and Guidelines, Section VILI.).
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Issue

Description

Staff Recommendation

functions (i.e., the
reimbursable activities)
performed, and specify the
actual number of hours
devoted to each function,
the productive hourly rate,
and the related benefits.?"

The Parameters and
Guidelines then define the
reimbursable activities for
this program using the
following four categories:

(1) Obtaining compliance
with court orders relating
to child custody or
visitation proceedings and
the enforcement of child
custody or visitation
orders; [...]

(2) Court actions and costs
in cases involving child
custody or visitation orders
from another jurisdiction,
which may include, but are
not limited to, utilization of
the Uniform Child Custody
Jurisdiction Act, (Family
Code sections 3400
through 3425) and actions
relating to the Federal
Parental Kidnapping
Prevention Act (42 USC
1738A) and The Hague
Convention of 25 October
1980 on the Civil Aspects
of International Child
Abduction (Senate Treaty

category for reporting
when the employee used
vacation or sick leave.?®
The time sheet then
describes what activities
belong in each category in
the instructions on the
back of the time sheet,
using descriptions such as
“Activity...involving
enforcement of custody
orders;”
“Activities...involving out-
of-state decrees and any
related court activity;”
“Activities
performed...securing the
appearance of an offender
personally before the
court;” “Activities
performed...in the return of
an illegally concealed child
or minor to its legal
guardian;” and “All non-
claimable custody of minor
activities.”?’

These are the same
categories used in the
Parameters and
Guidelines for the
reimbursable activities.

The Parameters and
Guidelines do not require
claimants to specifically
itemize or identify each act
performed to assist in the
resolution of custody or

21 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VII.A.1.).

26 Exhibit A, Incorrect Reduction Claim, page 48 (Custody of Minor Time Study Sheet).
27 Exhibit A, Incorrect Reduction Claim, page 49 (Custody of Minor Time Study Sheet).
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Issue

Description

Staff Recommendation

Document 99-11, 99th
Congress, 1st Session);

[..]

(3) Securing appearance
of offender and/or
child(ren) when an arrest
warrant has been issued
or other order of the court
to produce the offender or
child(ren); [and ...]

(4) Return of an illegally
obtained or concealed
child(ren) to the legal
custodian or agency.??

The Controller found all of
these costs unallowable
and reduced the claim to
$0, primarily because it
determined that “the
county did not provide
contemporaneous source
documentation to support
the mandated functions
performed or the actual
number of hours devoted
to each function” and
because costs related to
“good cause” cases under
Penal Code section 278.7
are not reimbursable.?® In

visitation issues, nor does
it require activities be
identified by specific case
names. The claimant’'s
time sheets are
contemporaneous source
documents that describe
the mandated functions
performed in compliance
with the Parameters and
Guidelines, thus the
finding that the claimant
did not provide
contemporaneous source
documents that comply
with the parameters and
guidelines is incorrect as a
matter of law.

To the extent costs were
reduced on the grounds
claimant’s time sheets did
not conform to the
Parameters and
Guidelines documentation
requirements, that
reduction is incorrect as a
matter of law. However,
the Controller also
identified some time
sheets with errors such as
missing or late signatures.

22 Exhibit A, Incorrect Reduction Claim, pages 1048-1049 (2009 Amendment to
Parameters and Guidelines, Sections V.B.1.,V.B.2., V.B.2.b.(3)., and V.B.2.b.(4).).
Note that categories (3) and (4) are presented as subcategories to category (2). On
June 12, 2026, the Commission approved a PGA that moved these two subcategories
to their own categories to correct what the Controller described as a “clerical error.”
See Custody of Minors — Child Abduction and Recovery, 25-PGA-01 (CSM-4237)
https://csm.ca.gov/matters/CSM-4237.shtml (accessed February 27, 2026).

23 Exhibit A, Incorrect Reduction Claim, pages 19-20, 25-26 (Written Narrative); 1098-
1099, and 1110 (Final Audit Report). The Controller did not respond to the claimant’s

objections to the findings regarding “good cause” cases in its comments on the Incorrect
Reduction Claim.
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https://csm.ca.gov/matters/CSM-4237.shtml

Issue Description Staff Recommendation

its response to the Draft These deficiencies were
Proposed Decision, the not disputed by the
Controller argues that it claimant and are not
was unable to test the before the Commission,
validity of the time therefore staff make no

recorded because the time | findings on the issue of
sheets do not describe the | alleged deficiencies in
“specific activities or case | individual time sheets.

the employee worked The issue should be

on."% remanded to the Controller
to reinstate those amounts
incorrectly reduced on the
ground that all time sheets
did not conform to the
documentation
requirements in the
Parameters and

It is an abuse of discretion
when a government
agency does not apply or
interpret the governing
laws correctly, therefore
reducing the claim based
on an incorrect

interpretation of the Guidelines.

Parameters and Additionally, it is arbitrary
Guidelines was arbitrary and capricious to reduce
and capricious.?® costs to $0 when there is

reliable evidence that the
claimant incurred costs to
comply with the mandate.
There is substantial
evidence that supports the
claimant performed the
mandated activities.?® The
Controller “does not
dispute that the Claimant
performed mandated
activities,” and
acknowledges that “[t]he

24 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 3.

25 Mandeson-Saleh v. Regents of University of California (2021) 60 Cal.App.5th 674,
693 (“An abuse of discretion occurs if an agency did not apply or properly interpret the
governing law or consider all relevant factors, or if there was no rational connection
between the relevant factors, the choice made, and the purposes of the enabling statute
or regulation.”)

28 Exhibit A, Incorrect Reduction Claim, pages 44 (Declaration of Rosa Alarcon,
Assistant Head Deputy, Loas Angeles County District Attorney’s Office Targeted Crimes
Division); 1099, 1105, 1109 (Final Audit Report).
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Issue

Description

Staff Recommendation

Claimant’s case files and
case counts support that
the Claimant performed
some level of reimbursable
activities.”?® Accordingly,
the Controller’s decision to
reduce the claimant’s
costs to $0 was arbitrary,
capricious, and entirely
lacking in evidentiary
support.

Is the Controller’s finding
that “good cause” cases
are not reimbursable
correct as a matter of law?

The Parameters and
Guidelines authorize
reimbursement for
“obtaining compliance with
court orders relating to
child custody or visitation
proceedings and the
enforcement of custody or
visitation orders, and
“utilizing any appropriate
civil or criminal court action
to secure compliance,” and
the only non-reimbursable
costs are those
“associated with criminal
prosecution, commencing
with the defendant’s first
appearance in a California
court,” for offenses defined
in Penal Code sections
278 or 278.5.%0

No — Finding “good cause”
cases are not
reimbursable is incorrect
as a matter of law.

Penal Code sections 278,
278.5 and 278.7 do not
impose any mandated
activities on district
attorneys themselves, but
help define the scope of
the mandate created by
Family Code sections
3130 and 3131. ltis
therefore incorrect to find
that activities related to
“good cause” cases are
not reimbursable, as they
fall within the scope of the
mandate. Furthermore,
although Penal Code
section 278.7 was never
formally incorporated into
this program’s Parameters
and Guidelines, its
predecessor, Penal Code
section 277 was, and is

29 Exhibit G, Controller's Comments on the Draft Proposed Decision, pages 2-3.

30 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VI.A.) emphasis added.
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Issue Description Staff Recommendation

still included in the caption
today.3’

Staff Analysis

This IRC addresses reductions made by the Controller to costs claimed by the County
of Los Angeles’ (claimant’s) District Attorney’s Office during fiscal years 2017-2018
through 2020-2021 (audit period) for costs incurred to implement the Custody of Minors
— Child Abduction and Recovery (CAR) program. CAR is a state mandated program
originally approved by the Board of Control in 1979, which requires district attorney’s
offices to “actively assist in the resolution of child custody problems including visitation
disputes, the enforcement of custody decrees and of any other order of the court in a
child custody proceeding. These activities include all actions necessary to locate a
child, the enforcement of child custody decrees, orders to appear, or any other court
order defraying expenses related to the return of an illegally detained, abducted or
concealed child, proceeding with civil court actions, and guaranteeing the appearance
of offenders and minors in court actions.”¥? Reimbursement is not required for the costs
associated with criminal prosecution commencing with the defendant’s first appearance
in a California court for the criminal offenses defined in Penal Code section 278 or
278.5, wherein the child has been returned to the person or agency with lawful
custody.33

During the audit period the claimant claimed $10,292,232 for costs of the mandated
program, consisting of $7,436,663 in salaries and benefits direct costs and $2,855,569
in indirect costs.3* The Controller found all of these costs unallowable and reduced the
claim to $0, primarily because it determined that “the county did not provide
contemporaneous source documentation to support the mandated functions performed
or the actual number of hours devoted to each function.”3®

Staff finds that the claimant timely filed this IRC, and recommends that the Commission
approve the IRC as follows.

31 See Penal Code section 277, as amended by Statutes of 1986, chapter 1210,
section 1.

32 Exhibit A, Incorrect Reduction Claim, page 1046 (2009 Amendment to Parameters
and Guidelines, Section II.).

33 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VI.).

34 Exhibit A, Incorrect Reduction Claim, page 1098 (Final Audit Report).
35 Exhibit A, Incorrect Reduction Claim, page 1098 (Final Audit Report).
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A. The Controller’s Audit of the Fiscal Year 2017-2018 Reimbursement Claim
Was Untimely Initiated Pursuant to Government Code Section 17558.5(a)
and Is, Therefore, Void.

Staff finds that the audit of the fiscal year 2017-2018 reimbursement claim was untimely
initiated by the Controller, and therefore the audit for that fiscal year claim is void and
the claimed costs of $3,136,557 (consisting of $2,242,310 in direct costs for salaries
and benefits and $894,247 in claimed indirect costs) should be fully reinstated.

According to Government Code section 17558.5(a), the Controller has three years after
the date the reimbursement claim is filed or last amended, whichever is later, to initiate
an audit (referred herein as the default deadline to initiate an audit). However, if no
funds are appropriated or no payment is made to a claimant for the program for the
fiscal year for which the claim is filed, the time for the Controller to initiate an audit is
delayed or tolled and shall commence to run from the date of initial payment of the claim
(referred as the delayed or tolled deadline).

The deadlines in Government Code section 17558.5(a) impose a statute of repose,
which is a period during which an audit must be initiated and after which the claimant
may enjoy repose, dispose of any evidence or documentation to support their claims,
and assert a defense that the audit is not timely and therefore void.3¢ Because the
structure and purpose of the statute suggests that it is mandatory, an audit not initiated
within the correct timeframe must be held void.3’

The Controller contends that the deadline to initiate the audit was delayed in this case
and tolled from the date of payment, alleging that no funds were appropriated and no
payment was made when the fiscal year 2017-2018 claim was filed.38 The Controller's
contention is not supported by the law or evidence in the record.

In this case, the claimant filed its fiscal year 2017-2018 reimbursement claim on
February 1, 2019.3° The Legislature appropriated $12,730,000 towards payment of
mandate claims for costs incurred in fiscal year 2017-2018 for the Custody of Minors —
Child Abduction and Recovery program in the Budget Act of 2019, which became

36 Giest v. Sequoia Ventures, Inc. (2000) 83 Cal.App.4th 300, 305.

37 People v. McGee (1977) 19 Cal.3d 948, 962, citing Morris v. County of Marin (1977)
18 Cal.3d 901, 909-910 (when a deadline is for the protection of a person or class of
persons, and the language of the statute as a whole indicates the Legislature’s intent to
enforce the deadline, the deadline is mandatory.)

38 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 11.
Alternatively, the claimant suggests the Controller has replaced “for” for “in” in its
reading of Government Code section 17558.5(a), so it reads “if no funds are
appropriated or no payment is made to a claimant for the program in the fiscal year for
which the claim is filed.” (emphasis added by claimant). This would have the same

effect of requiring the appropriation occur before the claim is filed.

39 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 117
(Claimant’s Fiscal Year 2017-2018 Reimbursement Claim Form).
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effective immediately upon its adoption on June 27, 2019.4° The Controller then issued
a payment to reimburse the claimant for the costs claimed in the fiscal year 2017-2018
reimbursement claim on August 15, 2019.4" The Controller initiated an audit of the
claimant’s reimbursement claims for fiscal years 2017-2018 through 2020-2021 on
August 5, 2022.42 This date is more than three years after the date the claimant filed its
fiscal year 2017-2018 reimbursement claim, making the audit for that reimbursement
claim untimely pursuant to the plain language of Government Code section 17558(a).

The Controller, however, seems to have read into the statute a requirement that for the
tolling of the time to initiate an audit to apply, the Legislature must not have
appropriated funds to reimburse claimants for their costs incurred in the fiscal year
being claimed at the time the claimant files their reimbursement claim.** This
interpretation reads language into the statute that is not there, which violates the rules
of statutory construction.** According to the plain language of the statute, the
alternative language that tolls or delays the deadline to initiate an audit only applies “if
no funds are appropriated or no payment is made to a claimant for the program for the
fiscal year for which the claim is filed.” Nothing says that this must occur before the

40 See Statutes of 2019, Chapter 23, section 2, Item 8885-295-0001, Schedule 1(e).
Note there is a small error in this Budget Act, as it says the appropriation is for
mandated program costs incurred through fiscal year 2016-2017, not fiscal year 2017-
2018. This appears to be a case of the Legislature copying from the previous year’s
Budget Act during drafting and forgetting to update the year, as the Budget Act of 2018
also reimbursed costs for this mandated program for fiscal year 2016-2017 (See
Statutes of 2018, Chapter 29, section 2, ltem 8885-295-0001), and the Budget Act of
2020 moved on to reimbursement for fiscal year 2018-2019 (See Statutes of 2020,
Chapter 6, section 2, ltem 8885-295-0001). Regardless, this error does not mean the
Budget Act of 2019 did not appropriate funds for costs incurred by this program in fiscal
year 2017-2018, as the Controller acknowledged this was an appropriation for costs
incurred through the 2017-2018 fiscal year in the Mandated Cost Manual for 2018-2019
(Exhibit H (5), Mandated Cost Manual for Local Agencies, September 1, 2019, page 5).

41 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 146
(Division of Accounting and Reporting, Bureau of Local Reimbursements, Payments for
a Claim).

42 Exhibit A, Incorrect Reduction Claim, page 1126 (Engagement Letter).

43 Alternatively, the claimant suggests the Controller has replaced “for” for “in” in its
reading of Government Code section 17558.5(a), so it reads “if no funds are
appropriated or no payment is made to a claimant for the program in the fiscal year for
which the claim is filed.” (emphasis added by claimant). This would have the same
effect of requiring the appropriation occur before the claim is filed.

44 Nevarrez v. San Marino Skilled Nursing and Wellness Centre, LLC (2013) 221
Cal.App.4th 102,130 (“...in construing a statute, we are not permitted to ‘insert
qualifying provisions not included’ in the statute, nor edit it ‘to conform to an assumed
intention which does not appear from its language.’ [Citation]”).
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claim is filed. And, here, it is undisputed that an appropriation was made for this
program for fiscal year 2017-2018 costs on June 27, 2019, and payment was made on
August 15, 2019.

In addition, the plain language of section 17558.5(a) makes sense when read in light of
the Legislature’s constitutional obligation to reimburse mandated programs and the
statutory process in place for how appropriations are made for annually reimbursed
mandated programs. As explained herein, funds are appropriated under the California
Constitution and the Government Code for the preceding fiscal year (i.e., after the
annual claims are filed).

Article XlII B, section 6(b)(1) of the California Constitution says “Except as provided in
paragraph (2), for the 2005-06 fiscal year and every subsequent fiscal year, for a
mandate for which the costs of a local government claimant have been determined in a
preceding fiscal year to be payable by the State pursuant to law, the Legislature shall
either appropriate, in the annual Budget Act, the full payable amount that has not been
previously paid, or suspend the operation of the mandate for the fiscal year for which
the annual Budget Act is applicable in a manner prescribed by law.”4

For the purposes of determining the state’s payment obligation under paragraph (1) of
subdivision (b) of section 6 of article XlIl B of the Constitution, a mandate that is
“‘determined in a preceding fiscal year to be payable by the state” means “any mandate
for which the commission adopted a statewide cost estimate pursuant to this part during
a previous fiscal year or that were identified as mandates by a predecessor agency to
the commission,” which therefore includes the mandated programs approved by the
Board of Control.#¢ Annual reimbursement claims for a state-mandated program may
be filed by February 15 following the fiscal year in which costs are incurred.*” The
Government Code then requires the State Controller’s Office “to submit by April 30 of
each year a report to the Joint Legislative Budget Committee, the applicable fiscal
committees, and the Director of Finance summarizing the total amount of unpaid claims
submitted before April 1 of that year, and summarize any mandate deficiencies or
surpluses, “for the purpose of determining the state's payment obligation under
paragraph (1) of subdivision (b) of Section 6 of Article XlIl B of the California
Constitution.”#® The Controller's report of “unpaid claims submitted before April 1 of that
year” would include annual reimbursement claims filed “by February 15 following the

45 Emphasis added.
46 Government Code section 17561(e)(1).

47 Government Code section 17560(a). Government Code section 17568 allows the
Controller to penalize late filed annual reimbursement claims with a ten percent
reduction, not to exceed $10,000, and explicitly prohibits reimbursement for any claim
filed more than a year after the deadline.

48 Government Code section 17562(b)(2), emphasis added. A collection of these
reports and their corresponding cover letters dating back to 2020 is located on the
Controller's website at https://sco.ca.gov/ard_mancost _deficiency.html (accessed
February 25, 2026).
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fiscal year in which costs are incurred.”® The Legislative Analyst is then required to
report total annual state costs for mandated programs and, as appropriate, provide an
analysis of specific mandates and make recommendations on whether the mandate
should be repealed, funded, suspended, or modified.®® If the Legislature appropriates
funds to reimburse a program’s costs for the preceding fiscal year, the Controller shall
reimburse any eligible claimant by either October 15 or 60 days after the appropriation
was made, whichever is later.5

Thus, a claimant is required to file its annual reimbursement claim for costs incurred in
fiscal year 2017-2018 by February 15, 2019; these costs would then be included in the
Controller's 2019 report filed with the Legislature by April 30, 2019; the Legislature
either suspends the program making the mandate inoperative for that fiscal year, or
appropriates funds for costs incurred by the program in fiscal year 2017-2018 in the
Budget Act of 2019, which sets the state’s budget for fiscal year 2019-2020; and then
the Controller makes a payment to the claimant by October 15, 2019 or within 60 days
of the Budget Act taking effect, whichever is later.

Therefore, the Controller had three years from the date the 2017-2018 reimbursement
claim was filed on February 1, 2019, or until February 1, 2022, to initiate the audit.
Since the Controller initiated the audit of the claimant’s reimbursement claim for fiscal
year 2017-2018 on August 5, 2022,52 more than three years after the date the claimant
filed its fiscal year 2017-2018 reimbursement claim, the audit for that reimbursement
claim is untimely and void.

B. The Controller’s Finding That the Claimant’s Source Documentation for
Salary and Benefit Costs, in its Entirety, Does Not Comply with the
Parameters and Guidelines Is Incorrect as a Matter of Law and the
Reduction of All Costs Claimed to $0 Is Arbitrary and Capricious and
Entirely Lacking in Evidentiary Support.

Staff finds that the Controller’s reduction of salary and benefit costs on the ground that
the claimant’s source documentation, in its entirety, does not comply with the
Parameters and Guidelines, is incorrect as a matter of law and its reduction to $0 is
arbitrary, capricious, and entirely lacking in evidentiary support.

Although the Controller has authority to audit the records to verify the actual amount of
mandated costs, the Controller’s Office is required to comply with the regulatory
requirements of the Parameters and Guidelines when auditing a claimant, and the
interpretation of parameters and guidelines is a question of law.%3

49 Government Code section 17560(a), emphasis added.

%0 Government Code section 17562(d).

51 Government Code section 17561(d).

52 Exhibit A, Incorrect Reduction Claim, page 1126 (Engagement Letter).

53 Clovis Unified School District v. Chiang (2010) 188 Cal.App.4th 794, 798 (“Because
the issues raised in this appeal are almost entirely legal ones subject to our

15
Custody of Minors — Child Abduction and Recovery Program, 25-4237-1-05
Proposed Decision



Government Code section 17564 (b) provides that “[c]laims for direct and indirect costs
filed pursuant to Section 17561 shall be filed in the manner prescribed in the
parameters and guidelines . . . and claiming instructions.” Government Code section
17571 requires the claiming instructions to conform to the parameters and guidelines.
And section 1183.7 of the Commission’s regulations requires the parameters and
guidelines to include “instruction[s] on claim preparation, including instructions for direct
and indirect cost reporting for actual costs incurred.” The courts have been clear that
the parameters and guidelines are regulatory in nature and are binding on the parties,
and as the court in Clovis Unified School Dist. determined, this includes the
documentation requirements for salaries and benefits stated in the parameters and
guidelines.>* The interpretation of parameters and guidelines, just like any other
regulation, is a question of law.%

The Parameters and Guidelines at issue here require a claimant to have source
documents to support a claim for salaries and benefits that satisfy the following
requirements:

e The documents must be contemporaneous source documentation showing “the
validity of such costs, when they were incurred, and their relationship to the
reimbursable activities.” “Contemporaneous” means that the documents “are
created at or near the same time the actual cost was incurred for the event or activity
in question.” Contemporaneous source documents may include “employee time
records or time logs.”%®

independent review.”); Carmona v. Division of Industrial Safety (1975) 13 Cal.3d 303,
310; Bates v. Poway Unified School Dist. (2022) 83 Cal.App.5th 907, 920.

5 California School Boards Association v. State of California (2009) 171 Cal.App.4th
1183, 1201; Clovis Unified School District v. Chiang (2010) 188 Cal.App.4th 794, 799,
(“Once the Commission determines that a state mandate exists, it adopts regulatory
‘[Plarameters and [G]uidelines” (P & G's) to govern the state-mandated reimbursement.
(§ 17557.) The Controller, in turn, then issues nonregulatory “[C]laiming [I]nstructions”
for each Commission-determined mandate; these instructions must derive from the
Commission's test claim decision and its adopted P & G's.”). See also, Clovis Unified
School District v. Chiang (2010) 188 Cal.App.4th 794, 809, footnote 5, where the court
proceeded to apply the documentation requirements stated in the parameters and
guidelines to several school district program audits conducted between 1998 and 2003,
rejecting the Controller’s contemporaneous source document rule, which was not
required by the parameters and guidelines for the audit period.

55 Clovis Unified School District v. Chiang (2010) 188 Cal.App.4th 794, 798 (“Because
the issues raised in this appeal are almost entirely legal ones subject to our
independent review.”); Carmona v. Division of Industrial Safety (1975) 13 Cal.3d 303,
310; Bates v. Poway Unified School Dist. (2022) 83 Cal.App.5th 907, 920.

56 Exhibit A, Incorrect Reduction Claim, page 1047 (2009 Amendment to Parameters
and Guidelines, Section V.).

16
Custody of Minors — Child Abduction and Recovery Program, 25-4237-1-05
Proposed Decision


http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17557&FindType=L

e Salaries and benefits costs must be identifiable to each reimbursable activity in
Section V. of the Parameters and Guidelines.>’

e The claim shall identify the employee, show the classification of the employee
involved, describe the mandated functions (i.e., the reimbursable activities)
performed, and specify the actual number of hours devoted to each function, the
productive hourly rate, and the related benefits.%8

The claimant supported its claimed costs by providing time sheets, in which employees
reported their time daily and the employee and their supervisor signed and dated the
time sheets at the end of the month, certifying them to be true and accurate to the best
of their knowledge.®® These are contemporaneous source documents, exactly the sort
contemplated by the Parameters and Guidelines as reliable source documents.

The Controller has not presented any arguments or evidence disputing that these are
contemporaneous source documents, but rather claims they do not provide all
information required by the Parameters and Guidelines because they do not describe
the “mandated functions” performed or the actual number of hours devoted to each
function. This is incorrect: When read with the instructions on the back of the time
sheet which identify the reimbursable activities and the activities which are not eligible
for reimbursement, the time sheets do provide a description of the mandated functions.

The claimant’s time sheets sort claimants’ time into four categories of reimbursable
activities: “3130-3133,” “3408(c) & 3408(d),” “3411(a) & 3421(c),” and “277, 278 &
278.5;” two categories of non-reimbursable activities: “277/278/278.5 Non-Claimable”
and “Other — Non-Claimable (Briefly Explain Below);” and a category for reporting
when the employee used vacation or sick leave.®® These numbers are references to
various Family and Penal Code sections that either imposed mandated activities or help
define the scope of the mandate. The time sheet then describes what activities belong
in each category in the instructions on the back of the time sheet, using descriptions
such as “Activity...involving enforcement of custody orders;” “Activities...involving out-
of-state decrees and any related court activity;” “Activities performed...securing the
appearance of an offender personally before the court;” “Activities performed...in the
return of an illegally concealed child or minor to its legal guardian;” and “All non-
claimable custody of minor activities.”®"

The statutes that imposed the state-mandated activities that created this program are
located in Family Code sections 3130 and 3131. Family Code section 3130 requires

57 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VILI.).

58 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VII.A.1.).

59 Exhibit A, Incorrect Reduction Claim, pages 54-615 (Claimant’s Fiscal Year 2017-
2018 through 2020-2021 Time Sheets).

60 Exhibit A, Incorrect Reduction Claim, page 48 (Custody of Minor Time Study Sheet).
61 Exhibit A, Incorrect Reduction Claim, page 49 (Custody of Minor Time Study Sheet).
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that when a petition to determine custody of a child has been filed or when there is a
temporary order pending determination of custody, and the whereabouts of the party in
possession of the child are not known or there is reason to believe the party may not
appear in the proceedings despite being ordered to appear personally with the child,
“the district attorney shall take all actions necessary to locate the party and the child and
to procure compliance with the order to appear with the child for purposes of
adjudication of custody.”®? Similarly, Family Code section 3131 requires that when
there is a custody or visitation order in place and the child is taken or detained by
another person in violation of that order, “the district attorney shall take all actions
necessary to locate and return the child and the person who violated the order and to
assist in the enforcement of the custody or visitation order or other order of the court by
use of an appropriate civil or criminal proceeding.”®® The Parameters and Guidelines
therefore define the scope of the mandate as authorizing reimbursement for “all actions
necessary” to locate and return a child and for complying with a court order relating to
child custody or visitation, as follows:

Counties shall be reimbursed for the increased costs which they are
required to incur to have the district attorney actively assist in the
resolution of child custody and visitation problems; for the enforcement of
custody and visitation orders; for all actions necessary to locate and return
a child(ren) by use of any appropriate civil or criminal proceeding; and for
complying with other court orders relating to child custody or visitation, as
provided in Family Code Sections 3130 to 3134.5, with the exception of
those activities listed in Section VI1.64

The Parameters and Guidelines then define the reimbursable activities for this program
using the following four categories:

(1) Obtaining compliance with court orders relating to child custody or
visitation proceedings and the enforcement of child custody or visitation
orders; [...]

(2) Court actions and costs in cases involving child custody or visitation
orders from another jurisdiction, which may include, but are not limited to,
utilization of the Uniform Child Custody Jurisdiction Act, (Family Code
sections 3400 through 3425) and actions relating to the Federal Parental
Kidnapping Prevention Act (42 USC 1738A) and The Hague Convention of
25 October 1980 on the Civil Aspects of International Child Abduction
(Senate Treaty Document 99-11, 99th Congress, 1st Session); [...]

62 Family Code section 3130, emphasis added.

63 Family Code section 3131, emphasis added.

64 Exhibit A, Incorrect Reduction Claim, page 1047 (2009 Amendment to Parameters
and Guidelines, Section V.A.), emphasis added.
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(3) Securing appearance of offender and/or child(ren) when an arrest
warrant has been issued or other order of the court to produce the offender
or child(ren); [and ...]

(4) Return of an illegally obtained or concealed child(ren) to the legal
custodian or agency.%°

These are the same categories the claimant used for its description of which mandated
activities should be reported under each section in the claimant’s time sheets. The
section titles are references to Family or Penal Code sections that are identified in the
program caption and which help define the scope of the mandate. Therefore, contrary
to the Controller’s interpretation, the claimant’s time sheets, which are
contemporaneous, describe the specific mandated functions performed using the
categories of reimbursable activities in the Parameters and Guidelines and claiming
form provided by the Controller’s Office for this mandated program, and identify the
actual hours spent on the program. Time spent on mandated activities is reported
under one of the four categories, and time spent on non-claimable activities is properly
segregated into separate categories. Thus, the timesheets comply with the
documentation requirements in the Parameters and Guidelines.

In response to the Draft Proposed Decision, the Controller's Office argues that the time
sheets do not include a description of the specific activities or cases the employee
worked on, and thus it was unable to test the validity of the time recorded.®® This
argument focuses of the word “specific” from the definition of “direct costs” (i.e., direct
costs are “costs that can be traced to specific...services, units, programs, activities or
functions”).8” This definition does not describe the documentation requirements when
filing a reimbursement claim for salaries and benefits; it just defines direct costs. In
addition, the Parameters and Guidelines do not require claimants to specifically itemize
or identify each act performed to assist in the resolution of custody or visitation issues.
The Parameters and Guidelines only require that the costs be identifiable “to each
reimbursable activity identified in Section V” of the Parameters and Guidelines, which

65 Exhibit A, Incorrect Reduction Claim, pages 1048-1049 (2009 Amendment to
Parameters and Guidelines, Sections V.B.1.,V.B.2., V.B.2.b.(3)., and V.B.2.b.(4).).
Note that categories (3) and (4) are presented as subcategories to category (2). On
June 12, 2026, the Commission approved a PGA that moved these two subcategories
to their own categories to correct what the Controller described as a “clerical error.”.
See Custody of Minors-Child Abduction and Recovery, 25-PGA-01 (CSM-4237)
https://csm.ca.gov/matters/CSM-4237.shtml (accessed February 27, 2026).

66 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 3.
Alternatively, the claimant accused the Controller of requiring the claimant break its
activities down by “subcategories,” which the Controller denied. Regardless of whether
the Controller calls the additional information it demands “subcategories,” or “specific
activities or cases,” this requirement is not based on the Parameters and Guidelines.

67 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 2.
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these time sheets identify.58 In addition, there is nothing in the Parameters and
Guidelines about requiring the claimant to identify the case name, unlike another
program that also requires district attorneys to involve themselves in civil proceedings,
which requires that time spent on reimbursable activities “must be specifically identified
to a defendant.”®?

The Controller has the ability to request amendments to the Parameters and Guidelines
that would require claimants to provide case names or other specific information the
Controller wants for auditing purposes. However, even if an amendment were made
today to add new documentation requirements to these Parameters and Guidelines, it
could not be applied retroactively to the reimbursement claims made during the audit
period in this case without violating the claimant’s due process rights.”®

Accordingly, staff finds that to the extent the Controller reduced costs on the ground that
the claimant’s time sheets, in their entirety, did not conform to the documentation
requirements of the Parameters and Guidelines, that reduction is incorrect as a matter
of law. However, the Controller also found some of the claimant’s time sheets deficient
due to issues with missing employee or supervisor signatures, time sheets signed
before the end of the time-studied month, time sheets with the same signature for
employee and supervisor, and time sheets that were signed a month or more after the
time-studied month. These deficiencies were not disputed by the claimant and are not
before the Commission and, therefore, the Commission makes no findings on the
issues of alleged deficiencies in individual time sheets. Thus, the issue is remanded
back to the Controller to reinstate those amounts incorrectly reduced on the ground that
all timesheets did not conform to the documentation requirements of the Parameters
and Guidelines.

Furthermore, the Controller’s reduction of all costs claimed for salaries and benefits is
arbitrary, capricious, and without evidentiary support. An abuse of discretion occurs
when the governing agency does apply or properly interpret the governing law.”" As

68 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VII).

69 See Commission on State Mandates, Amendment to Parameters and Guidelines,
Sexually Violent Predators, 05-PGA-43 (CSM 4509), adopted October 30, 2009,
https://csm.ca.gov/decisions/022715.pdf (accessed July 6, 2026), page 4 (Section
IV.B.).

70 Clovis Unified School Dist. v. Chiang (2010) 188 Cal.App.4th 794; In re Cindy B.
(1987) 192 Cal.App.3d 771, 783-784, 799; City of Modesto v. National Med, Inc. (2005)
128 Cal.App.4th 518, 527; Department of Health Services v. Fontes (1985) 169
Cal.App.3d 301, 304-305; Tapia v. Superior Court (1991) 53 Cal.3d 282; 287-292;
Murphy v. City of Alameda (1993) 11 Cal.App.4th 906, 911-912.

" Mandeson-Saleh v. Regents of University of California (2021) 60 Cal.App.5th 674,
693 (“An abuse of discretion occurs if an agency did not apply or properly interpret the
governing law or consider all relevant factors, or if there was no rational connection
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explained, the Controller did not correctly interpret the Parameters and Guidelines, thus
reducing all costs claimed is arbitrary and capricious. Additionally, the arbitrary and
capricious standard requires a reasonable basis for the decision.”? The claimant has
been using the same time sheets without issue since 1994, but the Controller justified
the reduction here by arguing this is the first audit of the claimant’s program conducted
under the 2009 amendment to the Parameters and Guidelines.”® There was a prior
audit in 2007, but it was based on the 1999 Parameters and Guidelines.” The
Controller's assertion would be reasonable if the 2009 amendment made changes that
related to the reason for this reduction. The 2009 amendment added the
contemporaneous requirement for source documents; however the issue here is not
whether the claimant provided contemporaneous documents, but whether those
contemporaneous source documents “describe the mandated functions performed and
specify the actual number of hours devoted to each function.””® The requirements to
describe the mandate functions performed and to specify the actual number of hours
devoted to each function date back to the 1990 Parameters and Guidelines, the earliest
version of the Parameters and Guidelines the Commission has on file.”® Surely if these
time sheets do not describe the mandated functions performed, the prior audit would
have found this to be an issue as well. Thus, the explanation for why documentation
that was previously acceptable is now considered noncompliant, is arbitrary and
capricious.

Moreover, the Commission has previously held that an audit reduction to $0 is arbitrary
and capricious and without evidentiary support when there is reliable evidence in the
record that the claimant incurred costs to comply with the mandate.”” The Controller

between the relevant factors, the choice made, and the purposes of the enabling statute
or regulation.”)

2 American Coatings Assn. v. South Coast Air Quality Management Dist. (2012) 54
Cal.4th 446, 461 (“The arbitrary and capricious standard of review . . . is more
deferential to agency decision-making than the substantial evidence standard. [Citation
omitted.] Although both standards “ ‘require a reasonable basis for the decision’.”)

73 Exhibit A, Incorrect Reduction Claim, page 45 (Declaration of Rosa Alarcon, Assistant
Head Deputy, Los Angeles’ District Attorney’s Office, Targeted Crimes Division);
Exhibit B, Controller’'s Comments on the Incorrect Reduction Claim, page 14.

74 Exhibit A, Incorrect Reduction Claim, page 1109 (Final Audit Report).

5 Exhibit A, Incorrect Reduction Claim, pages 1047 (2009 Amendment to Parameters
and Guidelines, Section V.), 1098 (Final Audit Report).

76 Exhibit H (3), 1999 Amendment to Parameters and Guidelines Staff Analysis and
Proposed Amendments, pages 17-18 (Section VII.A.1.); Exhibit H (1), 1990 Amendment
to Parameters and Guidelines, page 8 (Section VII.B.1).

T See Commission on State Mandates, Incorrect Reduction Claim Decision on The
Stull Act, 14-9825-1-01, adopted September 23, 2016,
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“does not dispute that the Claimant performed mandated activities,” and acknowledges
that “[tjhe Claimant’s case files and case counts support that the Claimant performed
some level of reimbursable activities.”’® Accordingly, the Controller’s the decision to
reduce the claimant’s costs to $0 was arbitrary, capricious, and entirely lacking in
evidentiary support.

C. The Controller’s Finding that Good Cause Cases Are Not Reimbursable Is
Incorrect as a Matter of Law.

Finally, the Controller’s assertion that costs related to “good cause” cases under Penal
Code section 278.7 are not reimbursable is incorrect as a matter of law.”® Penal Code
sections 278, 278.5 and 278.7 do not impose any mandated activities on district
attorneys themselves, but help define the scope of the mandate created by Family Code
sections 3130 and 3131. The Parameters and Guidelines authorize reimbursement for
“obtaining compliance with court orders relating to child custody or visitation
proceedings and the enforcement of custody or visitation orders, and “utilizing any
appropriate civil or criminal court action to secure compliance.”®® The only non-
reimbursable costs are those “associated with criminal prosecution, commencing with
the defendant's first appearance in a California court, for offenses defined in Sections
278 or 278.5 of the Penal Code, wherein the missing, abducted, or concealed child(ren)
has been returned to the lawful person or agency.”®! Furthermore, although Penal
Code section 278.7 was never formally incorporated into this program’s Parameters and
Guidelines, its predecessor, Penal Code section 277 was, and is still included in the
caption today.??

Conclusion
Based on the forgoing analysis, staff finds that:

e The audit for fiscal year 2017-2018 was untimely initiated and the claimant’s
costs for that year of $3,136,557 (consisting of $2,242,310 in direct costs for
salaries and benefits and $894,247 in claimed indirect costs) should be fully
reinstated.

e The Controller’s finding that the claimant’s source documentation for salary and
benefit costs, in its entirety, does not comply with the Parameters and Guidelines

https://csm.ca.gov/matters/documents/Decisionwebfinal.pdf (accessed March 2, 2026),
pages 19-21.

8 Exhibit G, Controller's Comments on the Draft Proposed Decision, pages 2-3.
79 Exhibit A, Incorrect Reduction Claim, page 1099 (Final Audit Report).

80 Exhibit A, Incorrect Reduction Claim, page 1048 (2009 Amendment to Parameters
and Guidelines, Section V.B.1.b.) emphasis added.

81 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VI.A.) emphasis added.

82 See Penal Code section 277, as amended by Statutes of 1986, chapter 1210,
section 1.
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is incorrect as a matter of law and the reduction of all costs claimed to $0 is
arbitrary and capricious and entirely lacking in evidentiary support. The
reimbursement claims are remanded back to the Controller to reinstate those
amounts incorrectly reduced on the ground that all timesheets did not conform to
the documentation requirements of the Parameters and Guidelines.3

e The Controller’s finding that good cause cases are not reimbursable is incorrect
as a matter of law and all costs reduced on this basis should be fully reinstated.

Staff Recommendation

Staff recommends that the Commission adopt the Proposed Decision to approve the
IRC and requests, pursuant to Government Code section 17551(d) and section 1185.9
of the Commission’s regulations, that all costs incorrectly reduced be reinstated to the
claimant. Staff further recommends that the Commission authorize staff to make any
technical, non-substantive changes to the Proposed Decision following the hearing.

83 As stated herein, the deficiencies found on individual time sheets were not disputed
and not before the Commission.
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BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE INCORRECT REDUCTION CLAIM

Family Code Sections 3060 to 3064,
3130 to 3134.5, 3408, 3411, and 3421

Penal Code Sections 277, 278, and 278.5

Welfare & Institutions Code Section
11478.5

Statutes of 1976, Chapter 1399; Statutes
of 1983, Chapter 990; Statutes of 1992,
Chapter 162; and Statutes of 1996,
Chapter 988

Fiscal Years 2017-2018, 2018-2019,
2019-2020, and 2020-2021

Filed on July 25, 2025
County of Los Angeles, Claimant

Case No.: 25-4237-1-05

Custody of Minors — Child Abduction and
Recovery Program

DECISION PURSUANT TO
GOVERNMENT CODE SECTION 17500
ET SEQ.; CALIFORNIA CODE OF
REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7.

(Adopted August 14, 2026)

DECISION

The Commission on State Mandates (Commission) heard and decided this Incorrect
Reduction Claim (IRC) during a regularly scheduled hearing on August 14, 2026.
[Witness list will be included in the adopted Decision.]

The law applicable to the Commission’s determination of a reimbursable state-
mandated program is article XIII B, section 6 of the California Constitution, Government
Code sections 17500 et seq., and related case law.

The Commission [adopted/modified] the Proposed Decision to approve the IRC by a
vote of [vote will be included in the adopted Decision], as follows:

|Member

Vote

|Lee Adams, County Supervisor

|Deborah Gallegos, Representative of the State Controller

[Karen Greene Ross, Public Member

William Pahland, Representative of the State Treasurer, Vice Chairperson

Chairperson

[Michele Perrault, Representative of the Director of the Department of Finance,

Land Use and Climate Innovation

Alexander Powell, Representative of the Director of the Governor’'s Office of
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Summary of the Findings

This IRC addresses reductions made by the State Controller's Office (Controller) to
costs claimed by the County of Los Angeles’ (claimant’s) district attorney’s office during
fiscal years 2017-2018 through 2020-2021 (audit period) for costs incurred to implement
the Custody of Minors — Child Abduction and Recovery (CAR) program. CAR is a
state mandated program originally approved by the Board of Control in 1979, which
requires district attorney’s offices to “actively assist in the resolution of child custody
problems including visitation disputes, the enforcement of custody decrees and of any
other order of the court in a child custody proceeding. These activities include all
actions necessary to locate a child, the enforcement of child custody decrees, orders to
appear, or any other court order defraying expenses related to the return of an illegally
detained, abducted or concealed child, proceeding with civil court actions, and
guaranteeing the appearance of offenders and minors in court actions.”8
Reimbursement is not required for the costs associated with criminal prosecution
commencing with the defendant’s first appearance in a California court for the criminal
offenses defined in Penal Code section 278 or 278.5, wherein the child has been
returned to the person or agency with lawful custody.8>

During the audit period the claimant claimed $10,292,232 for costs of the mandated
program, consisting of $7,436,663 in salaries and benefits direct costs and $2,855,569
in indirect costs.8 The Controller found all of these costs unallowable and reduced the
claim to $0, primarily because it determined that “the county did not provide
contemporaneous source documentation to support the mandated functions performed
or the actual number of hours devoted to each function.”®”

The Commission finds that this IRC was timely filed and approves the IRC as follows.

A. The Controller’s Audit of the Fiscal Year 2017-2018 Reimbursement Claim
Was Untimely Initiated Pursuant to Government Code Section 17558.5(a)
and Is, Therefore, Void.

The Commission finds that the audit of the fiscal year 2017-2018 reimbursement claim

was untimely initiated by the Controller, and therefore the audit for that fiscal year claim
is void and the claimed costs of $3,136,557 (consisting of $2,242,310 in direct costs for
salaries and benefits and $894,247 in claimed indirect costs) should be fully reinstated.

According to Government Code section 17558.5(a), the Controller has three years after
the date the reimbursement claim is filed or last amended, whichever is later, to initiate
an audit (referred herein as the default deadline to initiate an audit). However, if no
funds are appropriated or no payment is made to a claimant for the program for the

84 Exhibit A, Incorrect Reduction Claim, page 1046 (2009 Amendment to Parameters
and Guidelines, Section II.).

85 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VI.).

86 Exhibit A, Incorrect Reduction Claim, page 1098 (Final Audit Report).
87 Exhibit A, Incorrect Reduction Claim, page 1098 (Final Audit Report).
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fiscal year for which the claim is filed, the time for the Controller to initiate an audit is
delayed or tolled and shall commence to run from the date of initial payment of the claim
(referred as the delayed or tolled deadline).

The deadlines in Government Code section 17558.5(a) impose a statute of repose,
which is a period during which an audit must be initiated and after which the claimant
may enjoy repose, dispose of any evidence or documentation to support their claims,
and assert a defense that the audit is not timely and therefore void.88 Because the
structure and purpose of the statute suggests that it is mandatory, an audit not initiated
within the correct timeframe must be held void.#®

The Controller contends that the deadline to initiate the audit was delayed in this case
and tolled from the date of payment, alleging that no funds were appropriated and no
payment was made when the fiscal year 2017-2018 claim was filed.®© The Controller’s
contention is not supported by the law or evidence in the record.

In this case, the claimant filed its fiscal year 2017-2018 reimbursement claim on
February 1, 2019.%9' The Legislature appropriated $12,730,000 towards payment of
mandate claims for costs incurred in fiscal year 2017-2018 for the Custody of Minors —
Child Abduction and Recovery program in the Budget Act of 2019, which became
effective immediately upon its adoption on June 27, 2019.92 The Controller then issued

88 Giest v. Sequoia Ventures, Inc. (2000) 83 Cal.App.4th 300, 305.

89 People v. McGee (1977) 19 Cal.3d 948, 962, citing Morris v. County of Marin (1977)
18 Cal.3d 901, 909-910 (when a deadline is for the protection of a person or class of
persons, and the language of the statute as a whole indicates the Legislature’s intent to
enforce the deadline, the deadline is mandatory.)

90 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 11.
Alternatively, the claimant suggests the Controller has replaced “for” for “in” in its
reading of Government Code section 17558.5(a), so it reads “if no funds are
appropriated or no payment is made to a claimant for the program in the fiscal year for
which the claim is filed.” (emphasis added by claimant). This would have the same

effect of requiring the appropriation occur before the claim is filed.

91 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 117
(Claimant’s Fiscal Year 2017-2018 Reimbursement Claim Form).

92 See Statutes of 2019, Chapter 23, section 2, Item 8885-295-0001, Schedule 1(e).
Note there is a small error in this Budget Act, as it says the appropriation is for
mandated program costs incurred through fiscal year 2016-2017, not fiscal year 2017-
2018. This appears to be a case of the Legislature copying from the previous year’s
Budget Act during drafting and forgetting to update the year, as the Budget Act of 2018
also reimbursed costs for this mandated program for fiscal year 2016-2017 (See
Statutes of 2018, Chapter 29, section 2, ltem 8885-295-0001), and the Budget Act of
2020 moved on to reimbursement for fiscal year 2018-2019 (See Statutes of 2020,
Chapter 6, section 2, ltem 8885-295-0001). Regardless, this error does not mean the
Budget Act of 2019 did not appropriate funds for costs incurred by this program in fiscal
year 2017-2018, as the Controller acknowledged this was an appropriation for costs
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a payment to reimburse the claimant for the costs claimed in the fiscal year 2017-2018
reimbursement claim on August 15, 2019.%9% The Controller initiated an audit of the
claimant’s reimbursement claims for fiscal years 2017-2018 through 2020-2021 on
August 5, 2022.%4 This date is more than three years after the date the claimant filed its
fiscal year 2017-2018 reimbursement claim, making the audit for that reimbursement
claim untimely pursuant to the plain language of Government Code section 17558(a).

The Controller, however, seems to have read into the statute a requirement that for the
tolling of the time to initiate an audit to apply, the Legislature must not have
appropriated funds to reimburse claimants for their costs incurred in the fiscal year
being claimed at the time the claimant files their reimbursement claim.®® This
interpretation reads language into the statute that is not there, which violates the rules
of statutory construction.®® According to the plain language of the statute, the
alternative language that tolls or delays the deadline to initiate an audit only applies “if
no funds are appropriated or no payment is made to a claimant for the program for the
fiscal year for which the claim is filed.” Nothing says that this must occur before the
claim is filed. And, here, it is undisputed that an appropriation was made for this
program for fiscal year 2017-2018 costs on June 27, 2019, and payment was made on
August 15, 2019.

In addition, the plain language of section 17558.5(a) makes sense when read in light of
the Legislature’s constitutional obligation to reimburse mandated programs and the
statutory process in place for how appropriations are made for annually reimbursed
mandated programs. As explained herein, funds are appropriated under the California
Constitution and the Government Code for the preceding fiscal year (i.e., after the
annual claims are filed).

Article XIII B, section 6(b)(1) of the California Constitution says “Except as provided in
paragraph (2), for the 2005-06 fiscal year and every subsequent fiscal year, for a

incurred through the 2017-2018 fiscal year in the Mandated Cost Manual for 2018-2019
(Exhibit H (5), Mandated Cost Manual for Local Agencies, September 1, 2019, page 5).

93 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 146
(Division of Accounting and Reporting, Bureau of Local Reimbursements, Payments for
a Claim).

94 Exhibit A, Incorrect Reduction Claim, page 1126 (Engagement Letter).

9 Alternatively, the claimant suggests the Controller has replaced “for” for “in” in its
reading of Government Code section 17558.5(a), so it reads “if no funds are
appropriated or no payment is made to a claimant for the program in the fiscal year for
which the claim is filed.” (emphasis added by claimant). This would have the same
effect of requiring the appropriation occur before the claim is filed.

9 Nevarrez v. San Marino Skilled Nursing and Wellness Centre, LLC (2013) 221
Cal.App.4th 102,130 (“...in construing a statute, we are not permitted to ‘insert
qualifying provisions not included’ in the statute, nor edit it ‘to conform to an assumed
intention which does not appear from its language.’ [Citation]”).
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mandate for which the costs of a local government claimant have been determined in a
preceding fiscal year to be payable by the State pursuant to law, the Legislature shall
either appropriate, in the annual Budget Act, the full payable amount that has not been
previously paid, or suspend the operation of the mandate for the fiscal year for which
the annual Budget Act is applicable in a manner prescribed by law.”%”

For the purposes of determining the state’s payment obligation under paragraph (1) of
subdivision (b) of section 6 of article XlIl B of the Constitution, a mandate that is
“determined in a preceding fiscal year to be payable by the state” means “any mandate
for which the commission adopted a statewide cost estimate pursuant to this part during
a previous fiscal year or that were identified as mandates by a predecessor agency to
the commission,” which therefore includes the mandated programs approved by the
Board of Control.? Annual reimbursement claims for a state-mandated program may
be filed by February 15 following the fiscal year in which costs are incurred.®® The
Government Code then requires the State Controller’s Office “to submit by April 30 of
each year a report to the Joint Legislative Budget Committee, the applicable fiscal
committees, and the Director of Finance summarizing the total amount of unpaid claims
submitted before April 1 of that year, and summarize any mandate deficiencies or
surpluses, “for the purpose of determining the state's payment obligation under
paragraph (1) of subdivision (b) of Section 6 of Article XlIl B of the California
Constitution.”'% The Controller’s report of “unpaid claims submitted before April 1 of
that year” would include annual reimbursement claims filed “by February 15 following
the fiscal year in which costs are incurred.”'%" The Legislative Analyst is then required
to report total annual state costs for mandated programs and, as appropriate, provide
an analysis of specific mandates and make recommendations on whether the mandate
should be repealed, funded, suspended, or modified.'%? If the Legislature appropriates
funds to reimburse a program’s costs for the preceding fiscal year, the Controller shall
reimburse any eligible claimant by either October 15 or 60 days after the appropriation
was made, whichever is later.%3

97 Emphasis added.
98 Government Code section 17561(e)(1).

99 Government Code section 17560(a). Government Code section 17568 allows the
Controller to penalize late filed annual reimbursement claims with a ten percent
reduction, not to exceed $10,000, and explicitly prohibits reimbursement for any claim
filed more than a year after the deadline.

100 Government Code section 17562(b)(2), emphasis added. A collection of these
reports and their corresponding cover letters dating back to 2020 is located on the
Controller's website at https://sco.ca.gov/ard_mancost _deficiency.html (accessed
February 25, 2026).

107 Government Code section 17560(a), emphasis added.
102 Government Code section 17562(d).
103 Government Code section 17561(d).
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Thus, a claimant is required to file its annual reimbursement claim for costs incurred in
fiscal year 2017-2018 by February 15, 2019; these costs would then be included in the
Controller's 2019 report filed with the Legislature by April 30, 2019; the Legislature
either suspends the program making the mandate inoperative for that fiscal year, or
appropriates funds for costs incurred by the program in fiscal year 2017-2018 in the
Budget Act of 2019, which sets the state’s budget for fiscal year 2019-2020; and then
the Controller makes a payment to the claimant by October 15, 2019 or within 60 days
of the Budget Act taking effect, whichever is later.

Therefore, the Controller had three years from the date the 2017-2018 reimbursement
claim was filed on February 1, 2019, or until February 1, 2022, to initiate the audit.
Since the Controller initiated the audit of the claimant’s reimbursement claim for fiscal
year 2017-2018 on August 5, 2022,'% more than three years after the date the claimant
filed its fiscal year 2017-2018 reimbursement claim, the audit for that reimbursement
claim is untimely and void.

B. The Controller’s Finding That the Claimant’s Source Documentation for
Salary and Benefit Costs, in its Entirety, Does Not Comply with the
Parameters and Guidelines Is Incorrect as a Matter of Law and the
Reduction of All Costs Claimed to $0 Is Arbitrary and Capricious and
Entirely Lacking in Evidentiary Support.

The Commission finds that the Controller’s reduction of salary and benefit costs on the
ground that the claimant’s source documentation, in its entirety, does not comply with
the Parameters and Guidelines, is incorrect as a matter of law and its reduction to $0 is
arbitrary, capricious, and entirely lacking in evidentiary support.

Although the Controller has authority to audit the records to verify the actual amount of
mandated costs, the Controller’s Office is required to comply with the regulatory
requirements of the Parameters and Guidelines when auditing a claimant, and the
interpretation of parameters and guidelines is a question of law. 05

Government Code section 17564 (b) provides that “[c]laims for direct and indirect costs
filed pursuant to Section 17561 shall be filed in the manner prescribed in the
parameters and guidelines . . . and claiming instructions.” Government Code section
17571 requires the claiming instructions to conform to the parameters and guidelines.
And section 1183.7 of the Commission’s regulations requires the parameters and
guidelines to include “instruction[s] on claim preparation, including instructions for direct
and indirect cost reporting for actual costs incurred.” The courts have been clear that
the parameters and guidelines are regulatory in nature and are binding on the parties,
and as the court in Clovis Unified School Dist. determined, this includes the
documentation requirements for salaries and benefits stated in the parameters and

104 Exhibit A, Incorrect Reduction Claim, page 1126 (Engagement Letter).

105 Clovis Unified School District v. Chiang (2010) 188 Cal.App.4th 794, 798 (“Because
the issues raised in this appeal are almost entirely legal ones subject to our
independent review.”); Carmona v. Division of Industrial Safety (1975) 13 Cal.3d 303,
310; Bates v. Poway Unified School Dist. (2022) 83 Cal.App.5th 907, 920.
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guidelines.'% The interpretation of parameters and guidelines, just like any other
regulation, is a question of law.0”

The Parameters and Guidelines at issue here require a claimant to have source
documents to support a claim for salaries and benefits that satisfy the following
requirements:

e The documents must be contemporaneous source documentation showing “the
validity of such costs, when they were incurred, and their relationship to the
reimbursable activities.” “Contemporaneous” means that the documents “are
created at or near the same time the actual cost was incurred for the event or activity
in question.” Contemporaneous source documents may include “employee time
records or time logs.”1%8

e Salaries and benefits costs must be identifiable to each reimbursable activity in
Section V. of the Parameters and Guidelines. %9

e The claim shall identify the employee, show the classification of the employee
involved, describe the mandated functions (i.e., the reimbursable activities)
performed, and specify the actual number of hours devoted to each function, the
productive hourly rate, and the related benefits."°

106 California School Boards Association v. State of California (2009) 171 Cal.App.4th
1183, 1201; Clovis Unified School District v. Chiang (2010) 188 Cal.App.4th 794, 799,
(“Once the Commission determines that a state mandate exists, it adopts regulatory
“[Plarameters and [G]uidelines” (P & G's) to govern the state-mandated reimbursement.
(§ 17557.) The Controller, in turn, then issues nonregulatory “[C]laiming [I]nstructions”
for each Commission-determined mandate; these instructions must derive from the
Commission's test claim decision and its adopted P & G’s.”). See also, Clovis Unified
School District v. Chiang (2010) 188 Cal.App.4th 794, 809, footnote 5, where the court
proceeded to apply the documentation requirements stated in the parameters and
guidelines to several school district program audits conducted between 1998 and 2003,
rejecting the Controller’s contemporaneous source document rule, which was not
required by the parameters and guidelines for the audit period.

197 Clovis Unified School District v. Chiang (2010) 188 Cal.App.4th 794, 798 (“Because
the issues raised in this appeal are almost entirely legal ones subject to our
independent review.”); Carmona v. Division of Industrial Safety (1975) 13 Cal.3d 303,
310; Bates v. Poway Unified School Dist. (2022) 83 Cal.App.5th 907, 920.

108 Exhibit A, Incorrect Reduction Claim, page 1047 (2009 Amendment to Parameters
and Guidelines, Section V.).

109 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VILI.).

10 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VII.A.1.).
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The claimant supported its claimed costs by providing time sheets, in which employees
reported their time daily and the employee and their supervisor signed and dated the
time sheets at the end of the month, certifying them to be true and accurate to the best
of their knowledge.'" These are contemporaneous source documents, exactly the sort
contemplated by the Parameters and Guidelines as reliable source documents.

The Controller has not presented any arguments or evidence disputing that these are
contemporaneous source documents, but rather claims they do not provide all
information required by the Parameters and Guidelines because they do not describe
the “mandated functions” performed or the actual number of hours devoted to each
function. This is incorrect; when read with the instructions on the back of the time sheet
which identify the reimbursable activities and the activities which are not eligible for
reimbursement, the time sheets do provide a description of the mandated functions.

The claimant’s time sheets sort claimants’ time into four categories of reimbursable
activities: “3130-3133,” “3408(c) & 3408(d),” “3411(a) & 3421(c),” and “277, 278 &
278.5;” two categories of non-reimbursable activities: “277/278/278.5 Non-Claimable”
and “Other — Non-Claimable (Briefly Explain Below);” and a category for reporting
when the employee used vacation or sick leave.''? The time sheet then describes what
activities belong in each category in the instructions on the back of the time sheet, using
descriptions such as “Activity...involving enforcement of custody orders;”
“Activities...involving out-of-state decrees and any related court activity;” “Activities
performed...securing the appearance of an offender personally before the court;”
“Activities performed...in the return of an illegally concealed child or minor to its legal
guardian;” and “All non-claimable custody of minor activities.”'"3

The statutes that imposed the state-mandated activities that created this program are
located in Family Code sections 3130 and 3131. Family Code section 3130 requires
that when a petition to determine custody of a child has been filed or when there is a
temporary order pending determination of custody, and the whereabouts of the party in
possession of the child are not known or there is reason to believe the party may not
appear in the proceedings despite being ordered to appear personally with the child,
“the district attorney shall take all actions necessary to locate the party and the child and
to procure compliance with the order to appear with the child for purposes of
adjudication of custody.”'* Similarly, Family Code section 3131 requires that when
there is a custody or visitation order in place and the child is taken or detained by
another person in violation of that order, “the district attorney shall take all actions
necessary to locate and return the child and the person who violated the order and to
assist in the enforcement of the custody or visitation order or other order of the court by

111 Exhibit A, Incorrect Reduction Claim, pages 54-615 (Claimant’s Fiscal Year 2017-
2018 through 2020-2021 Time Sheets).

112 Exhibit A, Incorrect Reduction Claim, page 48 (Custody of Minor Time Study Sheet).
113 Exhibit A, Incorrect Reduction Claim, page 49 (Custody of Minor Time Study Sheet).
114 Family Code section 3130, emphasis added.
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use of an appropriate civil or criminal proceeding.”''® The Parameters and Guidelines
therefore define the scope of the mandate as authorizing reimbursement for “all actions
necessary” to locate and return a child and for complying with a court order relating to
child custody or visitation, as follows:

Counties shall be reimbursed for the increased costs which they are
required to incur to have the district attorney actively assist in the
resolution of child custody and visitation problems; for the enforcement of
custody and visitation orders; for all actions necessary to locate and return
a child(ren) by use of any appropriate civil or criminal proceeding; and for
complying with other court orders relating to child custody or visitation, as
provided in Family Code Sections 3130 to 3134.5, with the exception of
those activities listed in Section VI.116

The Parameters and Guidelines then define the reimbursable activities for this program
using the following four categories:

(1) Obtaining compliance with court orders relating to child custody or
visitation proceedings and the enforcement of child custody or visitation
orders; [...]

(2) Court actions and costs in cases involving child custody or visitation
orders from another jurisdiction, which may include, but are not limited to,
utilization of the Uniform Child Custody Jurisdiction Act, (Family Code
sections 3400 through 3425) and actions relating to the Federal Parental
Kidnapping Prevention Act (42 USC 1738A) and The Hague Convention of
25 October 1980 on the Civil Aspects of International Child Abduction
(Senate Treaty Document 99-11, 99th Congress, 1st Session); [...]

(3) Securing appearance of offender and/or child(ren) when an arrest
warrant has been issued or other order of the court to produce the offender
or child(ren); [and ...]

(4) Return of an illegally obtained or concealed child(ren) to the legal
custodian or agency.!”

These are the same categories the claimant used for its description of which mandated
activities should be reported under each section in the claimant’s time sheets. The

115 Family Code section 3131, emphasis added.

116 Exhibit A, Incorrect Reduction Claim, page 1047 (2009 Amendment to Parameters
and Guidelines, Section V.A.), emphasis added.

17 Exhibit A, Incorrect Reduction Claim, pages 1048-1049 (2009 Amendment to
Parameters and Guidelines, Sections V.B.1.,V.B.2., V.B.2.b.(3)., and V.B.2.b.(4).).
Note that categories (3) and (4) are presented as subcategories to category (2). On
June 12, 2026, the Commission approved a PGA that moved these two subcategories
to their own categories to correct what the Controller described as a “clerical error.”.
See Custody of Minors-Child Abduction and Recovery, 25-PGA-01 (CSM-4237)
https://csm.ca.gov/matters/CSM-4237.shtml (accessed February 27, 2026).
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section titles are references to Family or Penal Code sections that are identified in the
program caption and which help define the scope of the mandate. Therefore, contrary
to the Controller’s interpretation, the claimant’s time sheets, which are
contemporaneous, describe the specific mandated functions performed using the
categories of reimbursable activities in the Parameters and Guidelines and claiming
form provided by the Controller's Office for this mandated program, and identify the
actual hours spent on the program. Time spent on mandated activities is reported
under one of the four categories, and time spent on non-claimable activities is properly
segregated into separate categories. Thus, the timesheets comply with the
documentation requirements in the Parameters and Guidelines.

In response to the Draft Proposed Decision, the Controller's Office argues that the time
sheets do not include a description of the specific activities or cases the employee
worked on, and thus it was unable to test the validity of the time recorded.''® This
argument focuses of the word “specific” from the definition of “direct costs” (i.e., direct
costs are “costs that can be traced to specific...services, units, programs, activities or
functions”).'® This definition does not describe the documentation requirements when
filing a reimbursement claim for salaries and benefits; it just defines direct costs. In
addition, the Parameters and Guidelines do not require claimants to specifically itemize
or identify each act performed to assist in the resolution of custody or visitation issues.
The Parameters and Guidelines only require that the costs be identifiable “to each
reimbursable activity identified in Section V” of the Parameters and Guidelines, which
these time sheets identify.’?® In addition, there is nothing in the Parameters and
Guidelines about requiring the claimant to identify the case name, unlike another
program that also requires district attorneys to involve themselves in civil proceedings,
which requires that time spent on reimbursable activities “must be specifically identified
to a defendant.”1?

The Controller has the ability to request amendments to the Parameters and Guidelines
that would require claimants to provide case names or other specific information the
Controller wants for auditing purposes. However, even if an amendment were made
today to add new documentation requirements to these Parameters and Guidelines, it

118 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 3.
Alternatively, the claimant accused the Controller of requiring the claimant break its
activities down by “subcategories,” which the Controller denied. Regardless of whether
the Controller calls the additional information it demands “subcategories,” or “specific
activities or cases,” this requirement is not based on the Parameters and Guidelines.

119 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 2.

120 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VILI.).

121 See Commission on State Mandates, Amendment to Parameters and Guidelines,
Sexually Violent Predators, 05-PGA-43 (CSM 4509), adopted October 30, 2009,
https://csm.ca.gov/decisions/022715.pdf (accessed July 6, 2026), page 4 (Section
IV.B.).
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could not be applied retroactively to the reimbursement claims made during the audit
period in this case without violating the claimant’s due process rights.'??

Accordingly, the Commission finds that to the extent the Controller reduced costs on the
ground that the claimant’s time sheets, in their entirety, did not conform to the
documentation requirements of the Parameters and Guidelines, that reduction is
incorrect as a matter of law. However, the Controller also found some of the claimant’s
time sheets deficient due to issues with missing employee or supervisor signatures,
time sheets signed before the end of the time-studied month, time sheets with the same
signature for employee and supervisor, and time sheets that were signed a month or
more after the time-studied month. These deficiencies were not disputed by the
claimant and are not before the Commission and, therefore, the Commission makes no
findings on the issues of alleged deficiencies in individual time sheets. Thus, the issue
is remanded back to the Controller to reinstate those amounts incorrectly reduced on
the ground that all timesheets did not conform to the documentation requirements of the
Parameters and Guidelines.

Furthermore, the Controller’s reduction of all costs claimed for salaries and benefits is
arbitrary, capricious, and without evidentiary support. An abuse of discretion occurs
when the governing agency does apply or properly interpret the governing law.'>® As
explained, the Controller did not correctly interpret the Parameters and Guidelines, thus
reducing all costs claimed is arbitrary and capricious. Additionally, the arbitrary and
capricious standard requires a reasonable basis for the decision.’?* The claimant has
been using the same time sheets without issue since 1994, but the Controller justified
the reduction here by arguing this is the first audit of the claimant’s program conducted
under the 2009 amendment to the Parameters and Guidelines.'?® There was a prior

122 Clovis Unified School Dist. v. Chiang (2010) 188 Cal.App.4th 794; In re Cindy B.
(1987) 192 Cal.App.3d 771, 783-784, 799; City of Modesto v. National Med, Inc. (2005)
128 Cal.App.4th 518, 527; Department of Health Services v. Fontes (1985) 169
Cal.App.3d 301, 304-305; Tapia v. Superior Court (1991) 53 Cal.3d 282, 287-292;
Murphy v. City of Alameda (1993) 11 Cal.App.4th 906, 911-912.

123 Mandeson-Saleh v. Regents of University of California (2021) 60 Cal.App.5th 674,
693 (“An abuse of discretion occurs if an agency did not apply or properly interpret the
governing law or consider all relevant factors, or if there was no rational connection
between the relevant factors, the choice made, and the purposes of the enabling statute
or regulation.”)

124 American Coatings Assn. v. South Coast Air Quality Management Dist. (2012) 54
Cal.4th 446, 461 (“The arbitrary and capricious standard of review . . . is more
deferential to agency decision-making than the substantial evidence standard. {Citation
omitted.] Although both standards “ ‘require a reasonable basis for the decision’.”)

125 Exhibit A, Incorrect Reduction Claim, page 45 (Declaration of Rosa Alarcon,
Assistant Head Deputy, Los Angeles’ District Attorney’s Office, Targeted Crimes
Division); Exhibit B, Controller’'s Comments on the Incorrect Reduction Claim, page 14.
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audit in 2007, but it was based on the 1999 Parameters and Guidelines.’?® The
Controller's assertion would be reasonable if the 2009 amendment made changes that
related to the reason for this reduction. The 2009 amendment added the
contemporaneous requirement for source documents; however the issue here is not
whether the claimant provided contemporaneous documents, but whether those
contemporaneous source documents “describe the mandated functions performed and
specify the actual number of hours devoted to each function.”'?” The requirements to
describe the mandate functions performed and to specify the actual number of hours
devoted to each function date back to the 1990 Parameters and Guidelines, the earliest
version of the Parameters and Guidelines the Commission has on file.'? Surely if
these time sheets do not describe the mandated functions performed, the prior audit
would have found this to be an issue as well. Thus, the explanation for why
documentation that was previously acceptable is now considered noncompliant, is
arbitrary and capricious.

Moreover, the Commission has previously held that an audit reduction to $0 is arbitrary
and capricious and without evidentiary support when there is reliable evidence in the
record that the claimant incurred costs to comply with the mandate.’® The Controller
“does not dispute that the Claimant performed mandated activities,” and acknowledges
that “[t}he Claimant’s case files and case counts support that the Claimant performed
some level of reimbursable activities.”'3® Accordingly, the Controller’s the decision to
reduce the claimant’s costs to $0 was arbitrary, capricious, and entirely lacking in
evidentiary support.

C. The Controller’s Finding that Good Cause Cases Are Not Reimbursable Is
Incorrect as a Matter of Law.

Finally, the Controller’s assertion that costs related to “good cause” cases under Penal
Code section 278.7 are not reimbursable is incorrect as a matter of law.'3" Penal Code
sections 278, 278.5 and 278.7 do not impose any mandated activities on district
attorneys themselves, but help define the scope of the mandate created by Family Code
sections 3130 and 3131. The Parameters and Guidelines authorize reimbursement for

126 Exhibit A, Incorrect Reduction Claim, page 1109 (Final Audit Report).

127 Exhibit A, Incorrect Reduction Claim, pages 1047 (2009 Amendment to Parameters
and Guidelines, Section V.), 1098 (Final Audit Report).

128 Exhibit H (3), 1999 Amendment to Parameters and Guidelines Staff Analysis and
Proposed Amendments, pages 17-18 (Section VII.A.1.); Exhibit H (1), 1990 Amendment
to Parameters and Guidelines, page 8 (Section VII.B.1).

129 See Commission on State Mandates, Incorrect Reduction Claim Decision on The
Stull Act, 14-9825-1-01, adopted September 23, 2016,
https://csm.ca.gov/matters/documents/Decisionwebfinal.pdf (accessed March 2, 2026),
pages 19-21.

130 Exhibit G, Controller's Comments on the Draft Proposed Decision, pages 2-3.
131 Exhibit A, Incorrect Reduction Claim, page 1099 (Final Audit Report).
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“obtaining compliance with court orders relating to child custody or visitation
proceedings and the enforcement of custody or visitation orders, and “utilizing any
appropriate civil or criminal court action to secure compliance.”'®? The only non-
reimbursable costs are those “associated with criminal prosecution, commencing with
the defendant's first appearance in a California court, for offenses defined in Sections
278 or 278.5 of the Penal Code, wherein the missing, abducted, or concealed child(ren)
has been returned to the lawful person or agency.”'*® Furthermore, although Penal
Code section 278.7 was never formally incorporated into this program’s Parameters and
Guidelines, its predecessor, Penal Code section 277 was, and is still included in the
caption today.'3*

Based on this analysis, the Commission approves this IRC and concludes as follows:

e The audit for fiscal year 2017-2018 was untimely initiated and the claimant’s
costs for that year of $3,136,557 (consisting of $2,242,310 in direct costs for
salaries and benefits and $894,247 in claimed indirect costs) should be fully
reinstated.

e The Controller’s finding that the claimant’s source documentation for salary and
benefit costs, in its entirety, does not comply with the Parameters and Guidelines
is incorrect as a matter of law and the reduction of all costs claimed to $0 is
arbitrary and capricious and entirely lacking in evidentiary support. The
reimbursement claims are remanded back to the Controller to reinstate those
amounts incorrectly reduced on the ground that all timesheets did not conform to
the documentation requirements of the Parameters and Guidelines. '35

e The Controller’s finding that good cause cases are not reimbursable is incorrect
as a matter of law and all costs reduced on this basis should be fully reinstated.

Accordingly, the Commission requests, pursuant to Government Code section 17551(d)
and section 1185.9 of the Commission’s regulations, that all costs incorrectly reduced
be reinstated to the claimant.

COMMISSION FINDINGS

132 Exhibit A, Incorrect Reduction Claim, page 1048 (2009 Amendment to Parameters
and Guidelines, Section V.B.1.b.) emphasis added.

133 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VI.A.) emphasis added.

134 See Penal Code section 277, as amended by Statutes of 1986, chapter 1210,
section 1.

135 As stated herein, the deficiencies found on individual time sheets were not disputed
and not before the Commission.
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I.  Chronology

02/01/2019 The claimant filed its fiscal year 2017-2018 reimbursement
claim.136

02/10/2020 The claimant filed its fiscal year 2018-2019 reimbursement
claim.1%7

02/16/2021 The claimant filed its fiscal year 2019-2020 reimbursement
claim.138

02/15/2022 The claimant filed its fiscal year 2020-2021 reimbursement
claim.139

08/05/2022 The Controller initiated the audit.4°

06/28/2023 The Controller issued the Draft Audit Report.'#

136 There's a slight disagreement regarding when this claim was filed, as the claimant
said in its response to the draft audit report it was filed on January 25, 2019, then in the
IRC said it was January 31, 2019 (Exhibit A, Incorrect Reduction Claim, pages 38
(Declaration of Rachelle Anema, Assistant Audit-Controller) and 1118 (Final Audit
Report)). According to the Controller’s copy of the claimant’s reimbursement claim
form, it was filed on February 1, 2019 (Exhibit B, Controller's Comments on the
Incorrect Reduction Claim, page 117 (Claimant’s Reimbursement Claim Form, Fiscal
Year 2017-2018)). As the January 25 date is based on when the claimant’s authorized
representative signed the reimbursement claim form, not when it was submitted, and
the January 31 date is supported by a signed declaration but does not provide the
records that are the basis of this knowledge, we will rely on the date in the Controller’s
records of February 1, 2019.

137 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 122
(Claimant’s Reimbursement Claim Form, Fiscal Year 2018-2019).

138 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 127
(Claimant’s Reimbursement Claim Form, Fiscal Year 2019-2020).

139 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 132
(Claimant’s Reimbursement Claim Form, Fiscal Year 2020-2021).

140 Exhibit A, Incorrect Reduction Claim Incorrect Reduction Claim, page 41 (Letter from
Ken Howell, Audit Manager, dated August 5, 2022). There is also evidence of the
Controller contacting the claimant earlier on July 26, 2022, to inform the claimant of the
audit and schedule an entrance conference (see Exhibit B, Controller’'s Comments on
the Incorrect Reduction Claim, page 150 (Email from Alexandra Bonezzi, Auditor, dated
July 26, 2022)), however August 5, 2022 is when the Controller sent a letter formally
initiating the audit, so we will rely on that date.

141 Exhibit A, Incorrect Reduction Claim, page 1095 (Final Audit Report).
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07/27/2023 The claimant filed comments on the Draft Audit Report.'42

05/02/2024 The Controller issued the Final Audit Report.'43

07/25/2025 The claimant filed the IRC. 14

12/09/2025 The Controller filed comments on the IRC.14°

01/08/2026 The claimant filed rebuttal comments. 146

04/23/2026 Commission staff issued the Draft Proposed Decision. '’

05/13/2026 The County of Riverside filed comments on the Draft Proposed

Decision.4®

05/14/2026 The claimant filed comments on the Draft Proposed Decision.4°

05/22/2026 The Controller filed comments on the Draft Proposed Decision.'®°
ll. Background

A. The Test Claim Statute

In 1979, the Board of Control found Statutes of 1976, chapter 1399, to impose a
reimbursable state mandate on county district attorney offices to assist in the resolution
of child custody problems, and the enforcement of custody decrees and other orders of
the court in a child custody proceeding. The Board of Control found that the mandated
activities include “all actions necessary to locate a child, the enforcement of child
custody decrees, orders to appear, or any other court order defraying expenses related
to the return of an illegally detained, abducted or concealed child, proceedings with civil
court actions, and guaranteeing the appearance of offenders and minors in court
actions.”1%

Specifically, the 1976 statute added sections 4600.1 and 4604 to and amended sections
5157, 5160, and 5169 of the Civil Code, added section 278 and 278.5 to the Penal
Code, and amended sections 11478 and 11478.5 of the Welfare and Institutions Code,

142 Exhibit A, Incorrect Reduction Claim, page 1095 (Final Audit Report).

143 Exhibit A, Incorrect Reduction Claim, page 1090 (Final Audit Report).

144 Exhibit A, Incorrect Reduction Claim, page 1.

145 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 1.
146 Exhibit C, Claimant’s Rebuttal Comments, page 1.

147 Exhibit D, Draft Proposed Decision.

148 Exhibit E, County of Riverside’s Comments on the Draft Proposed Decision.
149 Exhibit F, Claimant’'s Comments on the Draft Proposed Decision.

150 Exhibit G, Controller's Comments on the Draft Proposed Decision.

151 Exhibit A, Incorrect Reduction Claim, page 1046 (2009 Amendment to Parameters
and Guidelines, Section II.).
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which required county district attorney offices to become involved in child custody
matters.’®? “Where previously parents or others interested in the custody status of
minors pursued their interests in court with no assistance from law enforcement
agencies, due to this statute counties are required to actively assist in the resolution of
custody problems and the enforcement of custody decrees.”'53

Civil Code section 4604 required that when there is a petition to determine custody of a
child filed with the courts or a temporary custody order pending a determination of
custody, and either the location of the party with possession of the child is not known or
there is a reason to believe that party will defy court orders to appear in the proceedings
with the child personally, the district attorney “shall take all actions necessary to locate
such party and the child and to procure compliance with the order to appear with the
child for the purposes of adjudication of custody.”'>* It also said that after a custody
decree has been entered, when a child is taken, enticed away, detained, or concealed
in violation of that decree, the district attorney shall take all actions necessary to locate
the person who violated the decree and the child and to assist in enforcing the custody
order or decree.'®® Welfare and Institutions Code section 11478 also required all state,
county, and local agencies to cooperate in the location of parents who have abandoned,
deserted, or abducted children. %6

To facilitate this, several tools were provided to the courts and enforcement agencies in
this legislation, including changes in the procedures for filing petitions to determine
custody and enforce visitation rights, increased authorization to issue warrants of arrest
to ensure compliance, and increased access to locator and other information
maintained by county and State departments.

Penal Code section 278 established a crime when a defendant that does not have a
right to custody of a child, acts with malicious intent to detain or conceal the child from
their parent, guardian, or other person with lawful charge of the child, as follows:

Every person, not having a right to custody, who maliciously takes, entices
away, detains, or conceals any minor child with intent to detain or conceal
such child from a parent, or guardian, or other person having lawful
charge to such child shall be punished by imprisonment in the state prison
for two, three, or four years, a fine of not more than ten thousand dollars
($10,000) or both, or imprisonment in a county jail for a period of not more

152 Statutes 1976, chapter 1399.

153 Exhibit A, Incorrect Reduction Claim, page 1024 (2009 Amendment to Parameters &
Guidelines, Section I.).

154 Civil Code section 4604(a), as added by Statutes 1976, chapter 1399, section 3.

155 Civil Code section 4604(b), as added by Statutes 1976, chapter 1399, section 3.

156 Welfare and Institutions Code section 11478, as amended by Statutes 1976, chapter
399, section 15.
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than one year, a fine of not more than one thousand dollars ($1,000), or
both.157

Penal Code section 278.5 established a crime when the defendant takes, retains after
the end of a visitation period, or conceals the child from their legal custodian in violation
of a custody decree, or if the defendant has custody of the child pursuant to a court
order and detains or conceals the child with intent to deprive another person of their
right to custody or visitation in violation of a court order, as follows:

Every person who in violation of a custody decree takes, retains after the
expiration of a visitation period, or conceals the child from his legal
custodian, and every person who has custody of a child pursuant to an
order, judgment or decree of any court which grants another person rights
to custody or visitation of such child, and who detains or conceals such
child with the intent to deprive the other person of such right to custody or
visitation shall be punished by imprisonment in state prison for a period of
not more than one year and one day or by imprisonment in a county jail for
a period of not more than one year, a fine of not more than one thousand
dollars ($1,000), or both."%8

The 1976 statute also

Added Civil Code section 4600.1 (allowing parties in a dissolution of marriage
proceeding to petition the court for a temporary custody order of any minor
children);

Added Civil Code section 4605 (authorizing the state to reimburse district
attorney expenses incurred pursuant to Civil Code section 4604 to take all
actions necessary to locate the party that has the child and the child and to
procure compliance with the order to appear or to enforce a custody order), and
for courts to allocate liability for reimbursement of district attorneys’ actual
expenses to either or both parties);

Amended Civil Code section 5157 (prohibiting courts from exercising jurisdiction
to modify a custody decree when the petitioner has violated the custody decree
of another state, and requiring courts to notify the other party and the prosecuting
attorney in the other state, and to issue orders to appear in a custody proceeding
in the other state or place the child in foster care pending return to the rightful
custodian);

Amended Civil Code section 5160 (granting courts authority to order a party in a
custody proceeding to appear personally with the child, and to issue an arrest
warrant against the party if they do not comply);

157 Penal Code section 278(a), as added by Statutes 1976, chapter 1399, section 10.5.
158 Penal Code section 278.5(a), as added by Statutes 1976, chapter 1399, section 11.
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e Amended Civil Code section 5169 (authorizing courts competent to hear custody
matters in this state to order a person in this state to appear at a hearing or
produce evidence upon the request of the court of another state); and

e Amended Welfare and Institutions Code section 11478.5 (directing the Attorney
General to use its parent locator service to locate parents who deserted or
abandoned their children to enforce their liability for child support and to locate
and return abducted children and their parents).%°

In 1983, the Legislature amended Civil Code section 4604(b) to clarify it to also require
district attorneys to enforce visitation orders.6°

In 1984, the Legislature added what is now former Penal Code section 277."8" Unlike
former Penal Code section 278, which applied to defendants who had no right to
custody of a child, and former Penal Code section 278.5, which applied when the
defendant had a right to custody or visitation pursuant to a court order, former Penal
Code section 277 applied when there was no court order determining custody or
visitation rights. Under the circumstances when no court order determining custody
exists, a crime is established if the defendant intentionally deprives another person of
their right to custody, and maliciously takes, detains, conceals, or entices away the
child, without good cause, as follows:

In the absence of a court order determining rights of custody or visitation
to a minor child, every person having a right of custody of the child who
maliciously takes, detains, conceals, or entices away that child within or
without the state, without good cause, and with the intent to deprive the
custody right of another person or a public agency also having a custody
right to that child, shall be punished by imprisonment in the county jail for
a period of not more than one year, a fine of one thousand dollars
($1,000), or both, or by imprisonment in the state prison for a period of
one year and one day, a fine of five thousand dollars ($5,000), or both.

A subsequently obtained court order for custody or visitation shall not
affect the application of this section.

For the purposes of this section, "a person having a right of custody"
means the legal guardian of the child or a person who has a parent and
child relationship with the child pursuant to Section 197 of the Civil
Code.®?

In 1986 the Legislature amended Penal Code section 277 by urgency statute to clarify
“good cause” as used here to mean “a good faith belief that the taking, detaining,
concealing, or enticing away of the child is necessary to protect the child from

159 See Statutes 1976, chapter 1399, sections 2, 4, 5, 6, 7, 13, and 16.

160 Civil Code section 4604(b), as amended by Statutes 1983, chapter 990, section 1.
161 Statutes of 1984, chapter 1207, section 1.

162 Penal Code section 277, as added by Statutes of 1984, chapter 1207, section 1.
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immediate bodily injury or emotional harm.”'3 Thus, “good cause” for taking the child
means that no crime exists.

In 1992, the Legislature repealed significant portions of the Civil Code, Code of Civil
Procedure, Evidence Code, and Probate Code and moved their contents to the newly
enacted Family Code.'®* Specifically, the court’s ability to issue temporary custody
orders during a petition to determine custody in former Civil Code section 4600.1 was
moved to and expanded on in Family Code sections 3060, 3061, 3062, 3063, and
3064.7%5 Former Civil Code sections 4604(a), (b) and (c) were broken up into Family
Code sections 3130, 3131, and 3132, respectively, without significant change to their
contents. Former Civil Code section 4605 became Family Code section 3134, and
Family Code section 3133 granted district attorneys the ability to request the court grant
a temporary custody order if an order is needed to recover a child that is being detained
or concealed in violation of a court order or a parent’s right to custody.'®® Former Civil
Code sections 5157, 5160, and 5169 became Family Code sections 3408, 3411, 3421,
respectively, without significant changes to their contents. 6’

In 1996, the Legislature repealed and added back in all of Chapter 4 (commencing with
Section 277), of the Penal Code, but renumbered some provisions.'®® Penal Code
section 277 now provides statutory definitions for terms used in the chapter such as
“right to custody” and “visitation.”'®® Penal Code section 278 was mostly unchanged
from former section 278, and says:

Every person, not having a right to custody, who maliciously takes, entices
away, keeps, withholds, or conceals any child with the intent to detain or
conceal that child from a lawful custodian shall be punished by
imprisonment in a county jail not exceeding one year, a fine not exceeding
one thousand dollars ($1,000), or both that fine and imprisonment, or by
imprisonment in the state prison for two, three, or four years, a fine not
exceeding ten thousand dollars ($10,000), or both that fine and
imprisonment. 70

163 Penal Code section 277, as amended by Statutes of 1986, chapter 1210, section 1.
164 See Statutes of 1992, chapter 162.

165 Statutes of 1992, chapter 162, section 10.

166 Statutes of 1992, chapter 162, section 10.

167 See Statutes of 1992, chapter 162, section 10.

168 See Statutes of 1996, chapter 988, section 9.

169 Penal Code section 277, as added by Statutes of 1996, chapter 988, section 9.

170 Penal Code section 278, as added by Statutes of 1996, chapter 988, section 9. The
current version received one last amendment since then with Statutes of 2011, chapter
15, section 313, which noted the punishment of imprisonment in state prison was
pursuant to subdivision (h) of Section 1170.
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The changes made to Penal Code section 278.5 however combine elements of both
former Penal Code sections 277 and 278.5, as it applies regardless of whether there is
a court order regarding custody or visitation rights, but no longer specifies the taking of
the child must be without good cause. Section 278.5 states:

(a) Every person who takes, entices away, keeps, withholds, or conceals a
child and maliciously deprives a lawful custodian of a right to custody,
or a person of a right to visitation, shall be punished by imprisonment
in county jail not exceeding one year, a fine not exceeding one
thousand dollars ($1,000), or both that fine and imprisonment, or by
imprisonment in the state prison for 16 months, or two or three years, a
fine not exceeding ten thousand dollars ($10,000), or both that fine and
imprisonment.

(b) Nothing contained in this section limits the court’'s contempt power.

(c) A custody order obtained after the taking, enticing away, keeping,
withholding, or concealing of a child does not constitute a defense to a
crime charged under this section.”"

The Legislature also added Penal Code section 278.7, which now states that Penal
Code section 278.5 does not apply and a crime may not be established if a person with
a right to custody of the child has a good faith and reasonable belief the child will suffer
immediate bodily injury or emotional harm if left with the other person and thereafter
reports to the district attorney’s office with their name, address and telephone number,
and the reason for his or her actions; commences a custody proceeding; and informs
the district attorney’s office of any change of address or telephone number of the
defendant and the child. Penal Code section 278.7 says:

(a) Section 278.5 does not apply to a person with a right to custody of a
child who, with a good faith and reasonable belief that the child, if left
with the other person, will suffer immediate bodily injury or emotional
harm, takes, entices away, keeps, withholds, or conceals that child.

(b) Section 278.5 does not apply to a person with a right to custody of a
child who has been a victim of domestic violence who, with a good
faith and reasonable belief that the child, if left with the other person,
will suffer immediate bodily injury or emotional harm, takes, entices
away, keeps, withholds, or conceals that child. “Emotional harm”
includes having a parent who has committed domestic violence against
the parent who is taking, enticing away, keeping, withholding, or
concealing the child.

71 Penal Code section 278.5, as added by Statutes of 1996, chapter 988, section 9.
The current version received one last amendment since then with Statutes of 2011,
chapter 15, section 314, which noted the punishment of imprisonment in state prison
was pursuant to subdivision (h) of Section 1170.
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(c) The person who takes, entices away, keeps, withholds, or conceals a
child shall do all of the following:

(1) Within a reasonable time from the taking, enticing away, keeping,
withholding, or concealing, make a report to the office of the district
attorney of the county where the child resided before the action.
The report shall include the name of the person, the current
address and telephone number of the child and the person, and the
reasons the child was taken, enticed away, kept, withheld, or
concealed.

(2) Within a reasonable time from the taking, enticing away, keeping,
withholding, or concealing, commence a custody proceeding in a
court of competent jurisdiction consistent with the federal Parental
Kidnapping Prevention Act (Section 1738A, Title 28, United States
Code) or the Uniform Child Custody Jurisdiction Act (Part 3
(commencing with Section 3400) of Division 8 of the Family Code).

(3) Inform the district attorney's office of any change of address or
telephone number of the person and the child.

(d) For the purposes of this article, a reasonable time within which to make
a report to the district attorney's office is at least 10 days and a
reasonable time to commence a custody proceeding is at least 30
days. This section shall not preclude a person from making a report to
the district attorney's office or commencing a custody proceeding
earlier than those specified times.

(e) The address and telephone number of the person and the child
provided pursuant to this section shall remain confidential unless
released pursuant to state law or by a court order that contains
appropriate safeguards to ensure the safety of the person and the
child. 172

In 2006, the California Supreme Court found in People v. Neidinger that the “good faith
and reasonable belief’ language still only requires the defendant, like under former
Penal Code section 277, to raise a reasonable doubt regarding the prosecution’s
allegations that the defendant had malice and did not have “good cause” when taking or
concealing the child, and that the malice requirement in section 278.5 and the good faith
defense in section 278.7 are “intertwined, not entirely separate.”'’3

In 1999, the Legislature repealed the Uniform Child Custody Jurisdiction Act (former
Family Code sections 3400-3425) to replace it with the Uniform Child Custody

72 Penal Code section 278.7, as added by Statutes of 1996, chapter 988, section 9 (this
is the current version of Penal Code section 278.7).

173 People v. Neidinger (2006) 40 Cal.4th 67, 79.
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Jurisdiction and Enforcement Act.'”* This made significant changes to the code
sections within it that previously helped define the scope of the mandate imposed by
this program as follows:

e Former Family Code section 3408 said courts may decline to exercise jurisdiction
to determine custody or modify a custody order from another state in cases
where the child was wrongfully taken from another state or the petitioner
engaged in similar reprehensible conduct. When a court declines to exercise
jurisdiction for this reason, it also required that the court notify the parent or other
appropriate person with legal custody as well as the prosecuting attorney of the
appropriate jurisdiction in the other state. If requested by the other state, the
court shall order the petitioner to appear with the child in a custody proceeding in
the other state, and may order the petitioner to return the child to the person with
legal custody, or place the child in foster care pending return to the legal
custodian if such an order would be ineffective. '

Under current Family Code section 3428, courts are required to decline to
exercise jurisdiction in cases where the party seeking to invoke its jurisdiction
‘engaged in unjustifiable conduct,” except under specific exceptions, and says
that when a court declines to exercise jurisdiction for this reason “it may fashion
an appropriate remedy to ensure the safety of the child and prevent a repetition
of the unjustifiable conduct.”'"®

e Former Family Code section 3411 granted courts the ability to order any party to
a custody proceeding located within the state to appear personally before the
court, and may order a party located within the state with physical custody of the
child to appear personally with the child. If the party with the child cannot be
served or fails to obey the order, the court may issue an arrest warrant to secure
the party’s appearance with the child. For parties located outside the state, the
court may order that notices sent to parties outside the state include a statement
directing the party to appear personally with or without the child and declaring
that failure to appear may result in an adverse judgement; and can order that
another party in the proceeding pay the necessary travel expenses of a party
appearing from outside the state.'””

This provision was moved to Family Code section 3430, which still grants courts
authority to order parties to a custody proceeding located within the state to
appear personally before the court with or without the child; order a person with

174 Statutes of 1999, chapter 867. This change has not been acknowledged in the
current Parameters and Guidelines.

175 See Family Code section 3408, as amended by Statutes of 1992, chapter 162,
section 10.

176 Family Code section 3428.

77 See Family Code section 3411, as amended by Statutes of 1992, chapter 162,
section 10.
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physical custody of the child located within the state to appear personally with the
child; order notices be sent to parties located outside the state; and to order
another party pay for the travel expenses of parties appearing from outside the
state. But the code section no longer specifies the ability to issue arrest warrants
if an order to appear is ineffective and additionally grants the ability to enter any
orders necessary to ensure the safety of the child and any persons ordered to
appear.'’®

e Former Family Code section 3421 required that, upon the request of the court of
another state, courts in this state may order a person within this state to appear
at a hearing to produce evidence or produce or give evidence under other
procedures available in this state, a certified copy of the hearing or evidence
adduced forwarded to the other court, or to order a party located within this state
to appear personally before the court in the other state with or without the child,
or to issue an arrest warrant to secure the party’s appearance in the other state
with the child if the party cannot be served or fails to obey the order to appear.’”®

Current Family Code section 3412 grants courts in this state the ability to request
the court of another state hold an evidentiary hearing; order a person to produce
or give evidence pursuant to the procedures of that state; order an evaluation be
made with respect to the custody of a child in a pending proceeding; forward to
the court of this state a certified copy of the hearing transcript, evidence
presented, and any evaluations prepared in compliance of the court’s request;
order a party in a custody proceeding or a person with physical custody of a child
to appear in a proceeding with or without the child; and that courts in this state
may do these same things at the request of the court in another state. 8

e The 1999 statute also added Family Code section 3135, which states that the
Uniform Child Custody Jurisdiction and Enforcement Act does not limit the
authority of a district attorney or arresting agency to act pursuant to Family Code
section 3130 et seq., Penal Code section 279.6 (which grants law enforcement
officers authority to take a child into protective custody), or any other applicable
law. 181

Thus, with all these changes, once the district attorney receives a request for assistance
in enforcing a custody or visitation order or other court order related to a custody
proceeding, the district attorney is required to “take all actions necessary,” to locate
parties and the child in a petition to determine custody or where a temporary custody
order pending determination of custody has been entered, when the party is in
possession of the child and their whereabouts are unknown or there is reason to believe

178 Family Code section 3430.

179 See Family Code section 3421, as amended by Statutes of 1992, chapter 162,
section 10.

180 Family Code section 3412.
181 Family Code section 3135.
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they may not appear in the proceeding although ordered to appear personally with the
child, and to “procure compliance with the order to appear.”'® District attorneys are
also required to “ftake all actions necessary” to locate a person who has taken or
detained a child in violation of a custody or visitation order entered by a court of
competent jurisdiction and to “assist in the enforcement of the custody or visitation order
or other order of the court by use of an appropriate civil or criminal proceeding.”'83

B. The Board of Control’s Mandate Determination and Subsequent
Amendments to the Parameters and Guidelines

In 1979, the Board of Control approved the Test Claim and found Statutes of 1976,
chapter 1399 to impose a reimbursable state mandate on county district attorney
offices.'® Parameters and Guidelines were approved on January 21, 1981."8 Records
show the Parameters and Guidelines were amended on July 19, 1984; July 27, 1987;
and October 26, 1989, however copies of these amendments and the original
Parameters and Guidelines are not available.8¢

In 1982, the Board of Control approved a statewide cost estimate for the program,
which states the following:

A. This statute requires counties to undertake specified activities in order to
assist resolution of child custody disputes and enforce child custody
decrees. Specifically, the law requires the District Attorney's Office to
represent persons having custody of a child and assist them in gaining
enforcement of custody decrees, in locating their children when they are
unlawfully taken away, in defraying expenses related to the return of an
illegally detained or concealed child, in proceeding with civil court action,
and in guaranteeing appearance of offenders in court actions. Under prior
law, the District Attorney was under no statutory obligation to assist or
represent a parent or other person having custody of a child.

B. With the concurrence of the Department of Finance, the Board determined
that Chapter 1399, Statutes of [1976]'8” imposed an "increased level of
service" upon counties.

182 Family Code section 3130.
183 Family Code section 3131.

184 Exhibit A, Incorrect Reduction Claim, page 1046 (2009 Amendment to Parameters
and Guidelines, Section II.).

185 Exhibit A, Incorrect Reduction Claim, page 1045 (2009 Amendment to Parameters
and Guidelines).

186 Exhibit A, Incorrect Reduction Claim, page 1045 (2009 Amendment to Parameters
and Guidelines); Exhibit H (1), 1990 Amendment to Parameters and Guidelines, page 3.

187 The Statewide Cost Estimate mistakenly cites to a 1980 statute. Chapter 1399 was
adopted by Statutes of 1976. The 1980 statutes did not adopt laws up to chapter 1399.
See 1979-1980 Summary Digest,
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C. In adopting parameters and guidelines, the Board approved
reimbursement for activities necessary to assisting a child's custodian,
including investigation, mediation, legal representation, service of
warrants, preparation of reports, foster care, etc, provided that
reimbursements be reduced by any costs assessed against an offender.

D. The Department of Finance has estimated that $3,691,000 has been
incurred in order to comply with this mandate curing the 1977-78 through
1982-83 fiscal years. The Board approves this estimate and, pursuant to
Revenue and Taxation Code Section 2255, recommends that the
Legislature appropriate the approved amount to the State Controller.'88

On February 22, 1990, the Parameters and Guidelines were amended again.'® The
1990 Parameters and Guidelines identify the 1976 statute (the test claim statute) and
1983 statute (which provided that the enforcement requirements applied to visitation

decrees as well as custody decrees) as the statutes creating the reimbursable state-
mandated program and the 1990 Parameters and Guidelines define the scope of the
mandate as follows:

Counties shall be reimbursed for the increased costs which they are
required to incur to have the district attorney: actively assist in the
resolution of child custody and visitation problems; the enforcement of
custody and visitation decrees; take all actions necessary to locate and
return a child(ren) by use of any appropriate civil or criminal proceeding;
and comply with other court orders relating to child custody or visitation,
as provided in Civil Code Section 4604, with the exception of those
activities listed in Section VI [i.e., non-reimbursable costs, which are listed
below]. %0

The 1990 Parameters and Guidelines state the Board of Control found “a reimbursable
state mandate upon counties by requiring district attorney offices to actively assist in the
resolution of child custody problems including visitation disputes, the enforcement of
custody decrees and of any other order of the court in a child custody proceeding.”!%!
The state-mandated activities include “all actions necessary to locate a child, the
enforcement of child custody decrees, orders to appear, or any other court order
defraying expenses related to the return of an illegally detained, abducted or concealed

https://clerk.assembly.ca.gov/sites/clerk.assembly.ca.gov/files/archive/Statutes/1980/80
Vol4 Summary.pdf (accessed July 1, 2026), page 480.

188 Exhibit H (6), Statewide Cost Estimate, July 1982, pages 12-13.
189 Exhibit H (1),
190 Exhibit H (1), 1990 Amendment to Parameters and Guidelines, pages 3-5.
191 Exhibit H (1),

1990 Amendment to Parameters and Guidelines.

1990 Amendment to Parameters and Guidelines, pages 3 and 4.
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child, proceedings with civil court actions, and guaranteeing the appearance of
offenders and minors in court actions.”"%?

The reimbursable activities identified in the 1990 Parameters and Guidelines are as
follows:

1. Obtaining compliance with court orders relating to child custody or
visitation proceedings and the enforcement of child custody or
visitation degrees [sic]:

a. Contact with child(ren) and other involved persons.
(1) Receipt of reports and requests for assistance.

(2) Mediating with or advising involved individuals. Mediating
services may be provided by other departments. If this is the
case, indicate the department.

(3) Locating missing or concealed offender and child.

b. Utilizing any appropriate civil or criminal court action to secure
compliance.

(1) Preparation and investigation of reports and requests for
assistance.

(2) Seeking physical restraint of offenders and/or the child(ren)
to assure compliance with decrees or court orders.

(3) Process services and attendant court fees and costs.
(4) Depositions.
c. Physically recovering the child(ren).

(1) Travel expenses, food, lodging, and transportation for the
escort and child.

(2) Other personal necessities for the child. All such items
purchased must be itemized.

2. Court actions and costs in cases involving child custody or visitation
orders from another jurisdiction, which may include, but are not limited to,
utilization of the Uniform Child Custody Jurisdiction Act (Civil Code
Sections 5150 through 5174) and actions relating to the Federal Parental
Kidnapping Prevention Act (42 USC 1738A) and The Hague Convention
of 25 October 1980 on the Civil Aspects of International Child Abduction
(Senate Treaty Document 99-11, 99th Congress, 1st Session).

a. District Attorney cost of notifications sent if jurisdiction is refused.

b. cost of providing foster home care or other short-term care for
any child pending return to the out-of-jurisdiction custodian. The

192 Exhibit H (1), 1990 Amendment to Parameters and Guidelines, page 4.
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reimbursable period of foster home care or other short-term
care may not exceed three days unless special circumstances
exist.

Please explain the special circumstances. A maximum of ten
days per child is allowable. Costs must be identified per child,
per day. This cost must be reduced by the amount of state
reimbursement for foster home care which is received by the
county for the child(ren) so placed.

Cost of transporting the child to the out-of-jurisdiction custodian.

(1) Travel expenses, food, lodging, and transportation for the
escort and child.

(2) Other personal necessities for the child. All such items
purchased must be itemized. Cost recovered from any
party, individual or agency, must be shown and used as an
offset against costs reported in this section.

3. Securing appearance of offender and/or child(ren) when an arrest
warrant has been issued or other order of the court to produce the
offender or child(ren).

a.

Cost of serving arrest warrant or order and detaining the
individual in custody, if necessary, to assure appearance in
accordance with the arrest warrant or order.

Cost of providing foster home care or other short-term care for
any child requiring such because of the detention of the
individual having custody. The number of days for the foster
home care or short-term care shall not exceed the number of
days of the detention period of the individual having physical
custody of the minor.

4. Return of an illegally obtained or concealed child to the legal
custodian or agency.

a.

Costs of food, lodging, transportation and other personal
necessities for the child from the time he/she is located until
he/she is delivered to the legal custodian or agency. All
personal necessities purchased must be itemized.

Cost of an escort for the child, including costs of food, lodging,
transportation and other expenses where such costs are a
proper charge against the county. The type of escort utilized
must be specified.

Any funds received as a result of costs assessed against a
defendant or other party in a criminal or civil action for the return
or care of the minor(s) (or defendant, if not part of a criminal
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extradition) must be shown and used as an offset against these
costs. 193

The 1990 version lists the following “non-reimbursable costs™:

A. Costs associated with criminal prosecution, commencing with the
defendant’s apprehension, surrender, or first appearance, for offenses
defined in Sections 277, 278 and 278.5 of the Penal Code. [{[]

B. Costs associated with locating an offender and serving a warrant
related either to criminal or civil proceedings defined in Sections 277,
278 and 278.5 of the Penal Code wherein the missing, abducted, or
concealed child(ren) has been returned to the lawful person or
agency. 194

The 1990 Parameters and Guidelines also identified the documentation requirements
for salaries and benefits by requiring the claimant to “describe the mandated functions
performed and specify the actual number of hours devoted to each function,” as follows:

|dentify the employee(s), show the classification of the employee(s),
involved, describe the mandated functions performed and specify the
actual number of hours devoted to each function, the productive hourly
rate, and the related benefits. The average number of hours devoted to
each function may be claimed if supported by a documented time study.
'‘Benefits are reimbursable; however, benefit rates must be itemized. If no
itemization is submitted, 21 percent must be used for computation of
claimed cost.

The Parameters and Guidelines were amended again on July 22, 1993.7% The caption
was amended to identify the following code sections along with the 1976 test claim
statute: Civil Code sections 4600.1, 4604, 5157, 5160, and 5169; Penal Code sections
278 And 278.5; and Welfare and Institutions Code section 11478.5.7% In addition,
some of the items in the “Reimbursable Costs” section were moved to a higher list level;
i.e., activities 3 and 4 above (securing the appearance of the offender and the child on
order of the court and return of an illegally obtained or concealed child to the legal
custodian or agency) were moved under activity 2.'%” In addition, new phrasing in the

193 Exhibit H (1), 1990 Amendment to Parameters and Guidelines, pages 5-7 (Section
V.B.).

194 Exhibit H (1), 1990 Amendment to Parameters and Guidelines, pages 7-8 (Section
VI.), with a space added for readability between “A.” and “B.”

195 Exhibit H (2), 1993 Amendment to Parameters and Guidelines, page 1.
196 Exhibit H (2), 1993 Amendment to Parameters and Guidelines, page 1.

197 The Controller would later describe this change in its filings for a subsequent
parameters and guidelines amendment as a “clerical error.” See Custody of Minors-
Child Abduction and Recovery, 25-PGA-01 (CSM-4237),
https://csm.ca.gov/matters/CSM-4237.shtml| (accessed June 29, 2026).
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“‘Required Certification” section stated that “[a]n authorized representative of the
claimant will be required to provide a certification of the claim, as specified by the State
Controller’s claiming instructions, for those costs mandated by the state contained
herein.”1%8

On August 26, 1999, the Parameters and Guidelines were amended again and adopted
on the Commission’s consent calendar.’®® The caption identifies the following current
code sections: Family Code sections 3060 to 3064, 3130 to 3134.5, 3408, 3411, and
3421; Penal Code sections 277, 278, and 278.5; and Welfare and Institutions Code
section 11478.5.2°0 The caption also identifies the 1976 test claim statute, the 1983
amendment, and two subsequent statutory amendments in 1992 and 1996, which are
explained in Section |, Summary of Mandate, as follows:

Chapter 162, Statutes of 1992, repealed Sections 4600.1, 4604, 5157,
5160, and 5169 of the Civil Code and without substantial change enacted
Sections 3060 to 3064, 3130 to 3134.5, 3408, 3411, and 3421 of the
Family Code.

Chapter 988, statutes of 1996, the Parental Kidnapping Prevention Act,
repealed Sections 277, 278 and 278.5 of the Penal Code and enacted in a
new statutory scheme in Sections 277, 278 and 278.5 which eliminated
the distinction between cases with and cases without a preexisting child
custody order.20’

In addition, the description of the “Non-Reimbursable Costs” was amended as follows:
A. Costs associated with criminal prosecution, commencing with the

defendant's-apprehension;-surrender—or first appearance, for offenses
defined in Sections 2% 278 and 278.5 of the Penal Code wherein the

missing, abducted, or concealed child(ren) has been returned to the

lawful person or agency.

198 Exhibit H (2), 1993 Amendment to Parameters and Guidelines, pages 4-5 (Sections
V.B.1.c.(3-4).), 8 (Section X.).

199 Exhibit H (3), 1999 Amendment to Parameters and Guidelines Staff Analysis and
Proposed Amendments; Exhibit H (4), Commission on State Mandates Minutes,
August 26, 1999.

200 Although the caption identifies all of these code sections, only Family Code sections
3130 and 3131 actually impose mandated activities on local agencies. The others
provide context that help define the scope of the mandate.

201 Exhibit H (3), 1999 Amendment to Parameters and Guidelines Staff Analysis and
Proposed Amendments, pages 11-12 (Caption; section |, Summary of Mandate.).
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Finally, the “Claim Preparation” section was amended to add language regarding direct
and indirect costs, with clarifying amendments for materials and supplies, travel, and
training conducted on the mandate.?°3

On October 30, 2009, the Parameters and Guidelines were amended beginning with
claims filed for the July 1, 2005 through June 30, 2006 fiscal year.2%* The 2009
Parameters and Guidelines govern the reimbursement claims at issue here. This
amendment added what is now boilerplate text found at the start of every Reimbursable
Costs and Activities section, stating that only actual costs may be claimed, that actual
costs are costs that are actually incurred to implement the mandated activities, and that
actual costs must be supported by contemporaneous source documents, such as
employee time records, and corroborating documents cannot be substituted for
contemporaneous source documents, as follows:

V. REIMBURSABLE COSTS

To be eligible for mandated cost reimbursement for any fiscal year, only
actual costs may be claimed. Actual costs are those costs actually
incurred to implement the mandated activities. Actual costs must be
traceable and supported by source documents that show the validity of
such costs, when they were incurred, and their relationship to the
reimbursable activities. A source document is a document created at or
near the same time the actual cost was incurred for the event or activity in
question. Source documents may include, but are not limited to,
employee time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not
limited to, worksheets, cost allocation reports (system generated),
purchase orders, contracts, agendas, training packets, and declarations.
Declarations must include a certification or declaration stating, "I certify
under penalty of perjury under the laws of the State of California that the
foregoing is true and correct based upon personal knowledge."

Evidence corroborating the source documents may include data relevant
to the reimbursable activities otherwise in compliance with local, state, and
federal government requirements. However, corroborating documents
cannot be substituted for source documents.

202 Exhibit H (3), 1999 Amendment to Parameters and Guidelines Staff Analysis and
Proposed Amendments, page 16-17 (Section VI.).

203 Exhibit H (3), 1999 Amendment to Parameters and Guidelines Staff Analysis and
Proposed Amendments, pages 13 (Section V.B.), 17-20 (Section VILI.).

204 Exhibit A, Incorrect Reduction Claim, pages 1045-1046 (2009 Amendment to
Parameters and Guidelines).

53
Custody of Minors — Child Abduction and Recovery Program, 25-4237-1-05
Proposed Decision



The claimant is only allowed to claim and be reimbursed for increased
costs for reimbursable activities identified below. Increased cost is limited
to the cost of an activity that the claimant is required to incur as a result of
the mandate.?%

The scope of the mandate remains stated as follows:

Counties shall be reimbursed for the increased costs which they are
required to incur to have the district attorney actively assist in the
resolution of child custody and visitation problems; for the enforcement of
custody and visitation orders; for all actions necessary to locate and return
a child(ren) by use of any appropriate civil or criminal proceeding; and for
complying with other court orders relating to child custody or visitation, as
provided in Family Code Sections 3130 to 3134.5, with the exception of
those activities listed in Section V|.206

The reimbursable activities and “non-reimbursable costs” remain the same as the
earlier version of the Parameters and Guidelines, with only “Costs associated
with criminal prosecution, commencing with the defendant's first appearance in a
California court, for offenses defined in Sections 278 or 278.5 of the Penal Code”
listed as not eligible for reimbursement. 2° The reimbursable activities in the
2009 Parameters and Guidelines state the following:

1. Obtaining compliance with court orders relating to child
custody or visitation proceedings and the enforcement of
child custody or visitation orders, including:

a. Contact with child(ren) and other involved persons.
(1) Receipt of reports and requests for assistance

(2) Mediating with or advising involved individuals.
Mediating services may be provided by other
departments. If this is the case, indicate the

department.
(3) Locating missing or concealed offender and
child(ren).
b. Utilizing any appropriate civil or criminal court action

to secure compliance.

205 Exhibit A, Incorrect Reduction Claim, page 1047 (2009 Amendment to Parameters
and Guidelines, Section V.).

206 Exhibit A, Incorrect Reduction Claim, page 1047 (2009 Amendment to Parameters
and Guidelines, Section V.A.).

207 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VI.A.).
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(1)  Preparation and investigation of reports and
requests for assistance.

(2)  Seeking physical restraint of offenders and/or
the child(ren) to assure compliance with court
orders.

(3) Process services and attendant court fees and
costs.

(4) Depositions.
C. Physically recovering the child(ren).

(1)  Travel expenses, food, lodging, and
transportation for the escort and child(ren).

(2)  Other personal necessities for the child. All
such items purchased must be itemized.

Court actions and costs in cases involving child custody or
visitation orders from another jurisdiction, which may include,
but are not limited to, utilization of the Uniform Child Custody
Jurisdiction Act (Family Code Sections 3400 through 3425)
and actions relating to the Federal Parental Kidnapping
Prevention Act (42 USC 1738A) and The Hague Convention
of 25 October 1980 on the Civil Aspects of International
Child Abduction (Senate Treaty Document 99-11, 99th
Congress, 1st Session).

a. Cost of providing foster care or other short-term care
for any child pending return to the out-of-jurisdiction
custodian. The reimbursable period of foster home
care or other short-term care may not exceed three
days unless special circumstances exist.

Please explain the special circumstances. A
maximum of ten days per child is allowable. Costs
must be identified per child, per day. This cost must
be reduced by the amount of state reimbursement for
foster home care which is received by the county for
the child(ren) so placed.

b. Cost of transporting the child(ren) to the out-of-
jurisdiction custodian.

(1)  Travel expenses, food, lodging, and
transportation for the escort and child(ren).

(2)  Other personal necessities for the child(ren).
All such items purchased must be itemized.
Costs recovered from any party, individual or
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agency, must be shown and used as an offset
against costs reported in this section.

(3)  Securing appearance of offender and/or
child(ren) when an arrest warrant has been
issued or other order of the court to produce
the offender or child(ren).

(@)  Cost of serving arrest warrant or order
and detaining the individual in custody, if
necessary, to assure appearance in
accordance with the arrest warrant or
order.

(b)  Cost of providing foster home care or
other short-term care for any child
requiring such because of the detention
of the individual having custody. The
number of days for the foster home care
or short-term care shall not exceed the
number of days of the detention period
of the individual having physical custody
of the minor.

(4)  Return of an illegally obtained or concealed
child(ren) to the legal custodian or agency.

(a) Costs of food, lodging, transportation
and other personal necessities for the
child(ren) from the time he/she is
located until he/she is delivered to the
legal custodian or agency. All personal
necessities purchased must be
itemized.

(b)  Cost of an escort for the child(ren)
including costs of food, lodging,
transportation and other expenses
where such costs are a proper charge
against the county. The type of escort
utilized must be specified.

Any funds received as a result of costs
assessed against a defendant or other
party in a criminal or civil action for the
return or care of the minor(s) (or
defendant, if not part of a criminal
extradition) must be shown and used as
an offset against these costs.
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And allowable direct costs are identified in Section VII., which still requires that
employee salary and benefit costs be supported with contemporaneous
documents that “describe the mandated functions performed and specify the
actual number of hours devoted to each function,” as follows:

A. Direct Costs

Direct costs are defined as costs that can be traced to specific goods,
services, units, programs, activities or functions.

Claimed costs shall be supported by the following cost element
information:

1. Salary and Employees' Benefits

Identify the employee(s), show the classification of the employee(s)
involved, describe the mandated functions performed and specify
the actual number of hours devoted to each function, the productive
hourly rate, and the related benefits. The average number of hours
devoted to each function may be claimed if supported by a
documented time study. Benefits are reimbursable; however,
benefit rates must be itemized. If no itemization is submitted, 21
percent must be used for computation of claimed cost.

2. Contracted Services

Provide copies of the contract, separately show the contract
services performed relative to the mandate, and the itemized costs
for such services. Invoices must be submitted as supporting
documentation with the claim.

3. Materials and Supplies

Only expenditures which can be identified as a direct cost of the
mandate such as, but not limited to, vehicles, office equipment,
communication devices, memberships, subscriptions, publications,
may be claimed. List the cost of the materials and supplies
consumed specifically for the purposes of this mandate. Purchases
shall be claimed at the actual price after deducting cash discounts,
rebates and allowances received from the claimant. Supplies that
are withdrawn from inventory shall be charged based on a
recognized method of costing, consistently applied.

4. Travel

Travel expenses for mileage, per diem, lodging, and other
employee entitiement are eligible for reimbursement in accordance
with the rules of the local jurisdiction. Provide the name(s) of the
traveler(s), purpose of travel, inclusive dates and times of travel,
destination points, and travel costs.

5. Training
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The cost of training an employee to perform the mandated activities
is eligible for reimbursement. Identify the employee(s) by name
and job classification. Provide the title and subject of the training
session, the date(s) attended, and the location. Reimbursable
costs may include salaries and benefits, registration fees,
transportation, lodging, and per diem. Ongoing training is essential
to the performance of this mandate because of frequent turnover in
staff, rapidly changing technology, and developments in case law,
statutes, and procedures. Reimbursable training under this section
includes child abduction training scheduled during the California
Family Support Council's conferences, the annual advanced child
abduction training sponsored by the California District Attorney
Association, and all other professional training.2%

Therefore, under the mandate found by the Board of Control, once the district attorney
receives a request for assistance in enforcing a custody or visitation order or other court
order related to a custody proceeding, the district attorney is obligated to involve
themselves in resolving custody and visitation disputes, and all activities necessary to
reaching a resolution are reimbursable up until the defendant’s first appearance in a
California court for the criminal offenses defined in Penal Code section 278 or 278.5,
wherein the child has been returned to the person or agency with lawful custody.

While Family Code sections 3130 and 3131 impose the mandate on district attorneys,
the other code sections added or amended by the test claim statute and identified in the
Parameters and Guidelines help define the scope of the mandate.

C. The Audit’s Findings

On August 5, 2022, the Controller initiated an audit of the costs claimed by the
claimant’s CAR program for the period of July 1, 2017 through June 30, 2021.2%° The
claimant claimed $10,232,292 during the audit period, consisting of $7,436,663 in
salaries and benefits and $2,855,569 in related indirect costs.?'® The Controller found
all of these costs unallowable, primarily because the claimant did not provide
contemporaneous source documentation to support the mandated functions performed

208 Exhibit A, Incorrect Reduction Claim, pages 1050-1051 (2009 Amendment to
Parameters and Guidelines, Section VII.A.). On June 12, 2026, the Commission
approved another Parameters and Guidelines Amendment, which moved reimbursable
activities 2.b.(3) and 2.b.(4) back into their own categories 3 and 4, and corrected the
list of amendment dates in the caption to include all previous amendments. Because
these amendments clarified existing law, the Commission found they should date back
to the entire reimbursement period. See Custody of Minors-Child Abduction and
Recovery, 25-PGA-01 (CSM-4237), https://csm.ca.gov/matters/CSM-4237/doc9.pdf
(accessed June 29, 2026).

209 Exhibit A, Incorrect Reduction Claim, page 41 (Letter from Ken Howell, Audit
Manager, dated August 5, 2022).

210 Exhibit A, Incorrect Reduction Claim, page 1098 (Final Audit Report).
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or the actual number of hours devoted to each function, and reduced the claimant’s
claim to $0 as a result.2'" The Controller’s findings are as follows:

1. Insufficient Supporting Documentation

The claimant’s employees filled out monthly time studies (time sheets)?'? to record their
time spent on mandated activities. The time sheets had employees record their time
spent on mandated activities daily using the following categories:

e 3130 through 3133;

e 3408(c) and 3408(d);

e 3411(a) and 3421(c); and
e 277,278, and 278.5.213

The time sheets also had space to record how much time was spent on non-claimable
activities, labeled as “277/278/278.5 Non-Claimable” and “Other — Non-Claimable
(Briefly Explain Below).”?'* There was also space to record if the employee used
vacation or sick leave. The instructions on the back of the time sheets described the
categories of time as follows:

Section 3130-3133

Activity performed under item number (1) involving enforcement of
custody orders should be indicated in this category.

Section 3408(c) and 3408(d)

Activities performed under item number (2) involving out-of-state decrees
and any related court activity should be indicated in this category.

Section 3411(a) & 3421(c)

211 Exhibit A, Incorrect Reduction Claim, page 1098 (Final Audit Report).

212 Although labeled “Custody of Minor Time Study,” these records are actually time
sheets, meant to comply with the Mandated Cost Manual for Local Agencies’ guidance
for actual time reporting. Time studies and actual time reporting provide different
information about time spent on mandated activities, and have different requirements.
The Controller acknowledged these are time sheets, as it acquiesced to calling them
time sheets in its response to the claimant’s comments on the draft audit report and in
its comments on the IRC. See Exhibit A, Incorrect Reduction Claim, page 1107 (Final
Audit Report), Exhibit B, Controller’'s Comments on the Incorrect Reduction Claim, page
13.

213 Exhibit A, Incorrect Reduction Claim, page 48 (Los Angeles County District Attorney
Custody of Minor Time Study).

214 Exhibit A, Incorrect Reduction Claim, page 48 (Los Angeles County District Attorney
Custody of Minor Time Study).
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Activities performed under item number (3) securing the appearance of an
offender personally before the court should be indicated in this category.

Section 277, 278, 278.5

Activities performed under item (4) in the return of an illegally concealed
child or minor to its legal guardian should be indicated in this category.?'®

The time sheets also provided the following instructions regarding time spent on non-
claimable activities:

Section 277, 278, 278.5 — Non-Claimable (8)

All non-claimable custody of minors activities should be indicated in this
category.

Other — Non-Claimable Activity Iltem Number (9)
Please explain any entries in this category.?'6

The Controller found that the claimant’s time sheets did not adequately describe the
mandated functions performed or the actual number of hours devoted to each function.
Through interviews with county personnel, the Controller determined that the district
attorneys and investigators who work on this program are sometimes involved in
activities after a defendant’s arraignment date.?'” “Without a description of the
mandated functions, we were unable to determine whether the county had claimed
unallowable costs associated with criminal prosecution commencing with the
defendant’s first appearance in a California court, or claimed costs associated with non-
mandated activities.”?'®

The Controller also examined case file documents from sample cases provided by the
claimant’s district attorneys and investigators for additional source documentation,
however it found that none of the documents provided described mandated functions
performed or the actual number of hours devoted to each function.?'® “Based on the
documentation provided, [the Controller was] unable to determine the mandated
functions performed, the actual number of hours devoted to each function, or the validity

215 Exhibit A, Incorrect Reduction Claim, page 49 (Los Angeles County District Attorney
Custody of Minor Time Study). The Controller did not discuss the claimant’s
descriptions of Section 3408(c) and 3408(d) or Section 3411(a) & 3421(c), possibly
because the claimant did not claim any costs under those categories.

216 Exhibit A, Incorrect Reduction Claim, page 49 (Los Angeles County District Attorney
Custody of Minor Time Study).

217 Exhibit A, Incorrect Reduction Claim, page 1099 (Final Audit Report).
218 Exhibit A, Incorrect Reduction Claim, page 1099 (Final Audit Report).
219 Exhibit A, Incorrect Reduction Claim, page 1099 (Final Audit Report).
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of the costs. Only actual costs traceable to source documents may be claimed for this
program.”220

The claimant’s response to the draft audit report opened by noting the significant work
done by its CAR program; during the audit period the Los Angeles District Attorney’s
Office expended approximately 67,328 hours on the mandated program, district
attorneys filed charges in 141 cases and declined 244 more, and these efforts resulted
in the recovery or reunification of over 300 minors.??" However the Controller's audit
valued that work at $0.00, because it found that source documentation that had always
been accepted in the past is now inadequate, reversing a decades-long position without
any prior notice or warning, at a point where it is too late for the claimant to provide the
documentation the Controller seeks.??2 The claimant insisted that the time sheets,
salaries and benefits information, and indirect cost calculation provided to support the
costs claimed are valid source documents that comply with the Parameters and
Guidelines.??3

The claimant also provided the Controller a list of each attorney, paralegal, and
investigator assigned to compensable activities along with support documentation
showing salaries, benefits, and indirect costs, as well as additional information,
including a list of all matters handled by investigators as well as representative custody
and Hague Convention matters, as further evidence of it performing mandated
activities.??*

The claimant also objected that the draft audit report did not reflect information provided
during the audit that the claimant’s investigators’ time is spent almost exclusively on
claimable activities, and the Intermediate Typist Clerk’s time is almost entirely devoted
to supporting the investigators, which the claimant asserted made that time fully
claimable as well.??5 The claimant provided lists of the cases investigators handled
during the audit period to support this, and the few times investigators assisted
attorneys after filing a criminal case or the Intermediate Typist Clerk spent time assisting
on non-claimable work, this time was properly recorded on employees’ time sheets.?%¢
Additionally, the claimant’s paralegals work only under section 3130 and the Hague
Convention, as such the claimant asserted their time is entirely claimable under Family
Code section 3130-3133.2%7 Although the claimant’s deputy district attorneys do
regularly perform both claimable and non-claimable work, they are instructed how to

220 Exhibit A, Incorrect Reduction Claim, page 1099 (Final Audit Report).

221 Exhibit A, Incorrect Reduction Claim, page 1100 (Final Audit Report).

222 Exhibit A, Incorrect Reduction Claim, pages 1100-1101 (Final Audit Report).

223 Exhibit A, Incorrect Reduction Claim, page 1101 (Final Audit Report).

224 Exhibit A, Incorrect Reduction Claim, page 1102 (Final Audit Report).
(Final Audit Report).

226 Exhibit A, Incorrect Reduction Claim, page 1104 (Final Audit Report).

227 Exhibit A, Incorrect Reduction Claim, page 1104 (Final Audit Report).

225 Exhibit A, Incorrect Reduction Claim, page 1104
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allocate claimable and non-claimable time and certify they did so correctly in their time
studies; there is no reason to find this time disallowable.??8

Finally, the claimant objected to the Controller's determination that the sample case files
did not describe the functions performed or the hours devoted to each task, as it
explained the sample cases were not meant to show that information; that information
was provided in the time sheets.??° The case file documents were meant to be
corroborating documents that “reflect or are the claimable activities themselves, they
are the court orders (memorializing court appearances), investigations, contacts, travel,
and reports in the case.”?®® This was meant to corroborate that the activities for which
reimbursement was sought were reimbursable activities under the Parameters and
Guidelines. The claimant believed the eight district attorney case files and four
investigator case files provided to be sufficiently representative of the cases claimant’s
deputy district attorneys and investigators worked on, however if the Controller found
these samples insufficient the claimant asserted it was willing to make more cases
available for review.

The Controller responded to the claimant’s arguments as to whether its source
documents were consistent with the Parameters and Guidelines by quoting the time
sheet’s instructions again and asserting that:23!

The time study/time sheet instructions list the Penal Code and Family
Code section and “Activity performed” or “Activities performed.” However,
descriptions of the mandated activities performed are not provided.

Likewise, “non-claimable” activities are simply noted as “277/278/278.5
Non-Claimable” or “Other-Non-claimable.” No further description of the
activities performed is provided.?%?

The Controller continued by stating the “Salary and Employees’ Benefits” section of the
Parameters and Guidelines require the claimants’ documentation “Identify the
employee(s), show the classification of the employee(s) involved, describe the
mandated functions performed and specify the actual number of hours devoted
to each function, [emphasis added] the productive hourly rate, and the related
benefits. The average number of hours may be claimed if supported by a documented
time study.”?3® The Mandated Cost Manual the claimant relied on is based on the
Parameters and Guidelines, and also required all claims submitted to the Controller to
comply with the Controller’s claiming instructions and the Parameters and Guidelines.?3*

228 Exhibit A, Incorrect Reduction Claim, pages 1104-1105 (Final Audit Report).
229 Exhibit A, Incorrect Reduction Claim, page 1105 (Final Audit Report).
230 Exhibit A, Incorrect Reduction Claim, page 1105 (Final Audit Report).
231 Exhibit A, Incorrect Reduction Claim, page 1107 (Final Audit Report).
232 Exhibit A, Incorrect Reduction Claim, page 1107 (Final Audit Report).
233 Exhibit A, Incorrect Reduction Claim, pages 1107-1108 (Final Audit Report).
234 Exhibit A, Incorrect Reduction Claim, page 1108 (Final Audit Report).
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As for the claimant’s complaint that it has used this form without issue since at least
1994, this is the Controller’s first audit of the claimant’'s CAR program conducted since
the current Parameters and Guidelines were adopted in 2009; the only prior audit was
issued in 2007 and was subject to the prior Parameters and Guidelines adopted in
1999.2%5 The claimant had prior notice of these changes, as the mandated cost manual
notes that the Parameters and Guidelines were amended in October 30, 2009 to clarify
source document requirements.?*® The mandated cost manual is provided to claimants
annually, and furthermore the Commission provided a notification to all state agencies
and interested parties before the meeting where it adopted the amendment, to allow
interested parties an opportunity to comment on the proposed changes.?®’ The
claimant was not unduly prejudiced by this, as claimants are responsible for reviewing
relevant materials, including changes to the Parameters and Guidelines before
submitting their reimbursement claim, and are responsible for ensuring their claims
adhere to the Parameters and Guidelines requirements.?3® The documents the claimant
provided during the audit do not describe the mandated functions performed or the
actual number of hours devoted to each function, and providing case files to support
that the claimant’s investigators’ time is almost exclusively spent on claimable activities
(i.e., enforcing custody orders) does not comply with the requirement to support the
actual number of hours devoted to each function; furthermore the Parameters and
Guidelines do not allow the claimant’s Intermediate Typing Clerk’s time to be “fully
claimable” simply because his work is solely devoted to supporting the investigators.23°
“‘Documenting time spent on activities under Family Code section 3130-3133, without
describing the mandated functions performed or specifying the number of hours
devoted to each function, does not comply with the Parameters and Guidelines.”?4°
These time records are not adequate source documents, and the documents in
claimant’s case files are merely corroborating documents, which can support source
documents, but are not a substitute for source documents themselves.?*’

2. Reduction of Costs in Good Cause Cases

Additionally, the Controller noted it found out through interviews with personnel that one
of the claimant’s employees, the Intermediate Typist Clerk, spent some time on
activities related to Penal Code section 278.7 (“good cause”) cases.?*? The claimant’s
time sheets did not have a space for time spent on activities for “good cause” cases.
The Controller asserts that “good cause” cases are an unallowable cost because the

235 Exhibit A, Incorrect Reduction Claim, page 1109 (Final Audit Report).
236 Exhibit A, Incorrect Reduction Claim, page 1109 (Final Audit Report).
237 Exhibit A, Incorrect Reduction Claim, page 1109 (Final Audit Report).
238 Exhibit A, Incorrect Reduction Claim, page 1109 (Final Audit Report).
239 Exhibit A, Incorrect Reduction Claim, pages 1109-1110 (Final Audit Report).
240 Exhibit A, Incorrect Reduction Claim, pages 1110-1111 (Final Audit Report).
241 Exhibit A, Incorrect Reduction Claim, page 1111 (Final Audit Report).
242 Exhibit A, Incorrect Reduction Claim, page 1099 (Final Audit Report).
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Parameters and Guidelines do not specifically identify “good cause” cases as a
reimbursable cost. The Controller also notes that the Parameters and Guidelines
incorporate Penal Code sections 278 and 278.5 as amended by the 1996 statute, which
is the same chapter that added Penal Code section 278.7, yet Penal Code section
278.7 was not incorporated into the Parameters and Guidelines.?*3

The claimant objected to the position that costs related to Penal Code section 278.7 are
non-reimbursable and explained that Penal Code section 278.7 is not its own crime, but
sets forth a defense to Penal Code section 278.5, as such there is no such thing as a
separate 278.7 case.?** The work in question performed by the Intermediate Typist
Clerk was inputting reports filed with the District Attorney’s Office into a database so
that there would be a record of the report should this defense be raised.?*> Time spent
on this activity was de minimis, but in any case, should be claimable as part of the
activities under Penal Code sections 278 and 278.5.246 “The parameters and guidelines
do not identify ‘good cause’ hearings as reimbursable costs because there is no such
hearing independent of Penal Code [section] 278 or 278.5; Penal Code [section] 278.7
is simply a defense that can be raised in those hearings.”?4’

The Controller’s audit findings were not changed.?4®
3. Other Issues with Claimant’s Individual Time Sheets

The audit also noted the following issues with individual time sheets filed by some of the
claimant’s employees:

e Time sheets that were not signed by the employee and/or the employee’s
supervisor.

e Time sheets that were signed before the end of the month.

e Time sheets where the signature was the same for the employee and the
employee’s supervisor.

e Time sheets that were signed a month or more after the end of the month.24°

243 Exhibit A, Incorrect Reduction Claim, page 1099 (Final Audit Report).
244 Exhibit A, Incorrect Reduction Claim, page 1104 (Final Audit Report).

245 Exhibit A, Incorrect Reduction Claim, page 1104 (Final Audit Report). A condition to
being eligible for the “good cause” defense in Penal Code section 278.7(c) is that the
person who took the child must file a report with the district attorney’s office where the
child resided which includes the name, current address and telephone number of the
child and defendant, and the reasons why the child was taken, and the person must
also inform the district attorney’s office of any changes in address or telephone number.

246 Exhibit A, Incorrect Reduction Claim, page 1104 (Final Audit Report).
247 Exhibit A, Incorrect Reduction Claim, page 1104 (Final Audit Report).
248 Exhibit A, Incorrect Reduction Claim, page 1110 (Final Audit Report).
249 Exhibit A, Incorrect Reduction Claim, page 1099 (Final Audit Report).
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The claimant responded to these issues in its comments on the audit report but did not
assert these issues in its IRC as another basis for the Controller’s alleged incorrect
reduction of costs and, thus, this Decision does not address these issues.?*°

The claimant has not challenged the reductions on this basis and therefore, the issues
with individual time sheets is not before the Commission.

lll. Positions of the Parties
A. County of Los Angeles

The claimant filed this IRC on July 25, 2025.2%" Its arguments for why the Controller's
actions during the audit were erroneous and an abuse of discretion can be summarized
as follows:

1. The Fiscal Year 2017-2018 Audit Was Untimely Initiated

The audit for the fiscal year 2017-2018 reimbursement claim was not commenced within
three years of the filing of the claim, as required by Government Code section
17558.5(a). The claimant filed the fiscal year 2017-2018 reimbursement claim on
February 1, 2019, and the Controller initiated its audit on August 5, 2022. Because the
audit was not timely commenced, the audit of this fiscal year claim is barred by the
statute of limitations.

The Controller’s position in the final audit report was that the fiscal year 2017-2018 audit
was timely based on the provision in Government Code section 17558.5(a) that “if no
funds are appropriated or no payment is made to a claimant for the program for the
fiscal year for which the claim is filed, the time for the Controller to initiate an audit shall
commence to run from the date of initial payment of the claim,” as payment of the claim
was issued on August 15, 2019.252

The claimant argues that provision does not apply here.?®® The normal rule under
Government Code section 17558.5(a) is that the audit is to be initiated no later than
three years after the date that the reimbursement claim was filed or last amended, and
the provision relied on is an exception to that rule that only applies when “no funds are
appropriated or no payment is made to a claimant for the program for the fiscal year for
which the claim is filed.”?%* A plain meaning interpretation of Government Code section
17558.5(a) would mean the exception only applies when no funds have been

250 See Exhibit A, Incorrect Reduction Claim, pages 1105-1106 (Final Audit Report);
Government Code section 17551(d); California Code of Regulations, title 2, section
1185.1(f)(2), which requires the IRC to include “[a] written detailed narrative that
describes the alleged incorrect reductions.”

251 Exhibit A, Incorrect Reduction Claim, page 1.

252 Exhibit A, Incorrect Reduction Claim, pages 1106-1107 (Final Audit Report).

253 Exhibit A, Incorrect Reduction Claim, page 21.

254 Exhibit A, Incorrect Reduction Claim, page 21 (emphasis added by claimant).
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appropriated or no payments made for the fiscal year for which the claim was filed.?% |t
is undisputed that funds were appropriated and payment was made to the claimant for
that fiscal year. As that exception does not apply here, the Controller had to initiate its
audit within three years of the claimant filing its claim. The Controller failed to timely
initiate this audit within the three-year period, therefore the audit of the 2017-2018
reimbursement claim was untimely, and the costs incurred for fiscal year 2017-2018 of
$3,136,557 should be reinstated.?%¢

In its rebuttal comments, the claimant says that the Controller’s interpretation of
Government Code section 17558.5(a) requires a change in how the provision is worded.
“The Controller’s Office is requesting the Commission to substitute the word ‘in’ for the
word ‘for’ so that Section 17558.5(a)’s second sentence would read ‘if no funds are
appropriated or no payment is made to a claimant for the program in the fiscal year for
which the claim is filed, the time for the Controller’s Office to initiate an audit shall
commence to run from the date of initial payment of the claim.””?%” This would be
inconsistent with the plain meaning of Government Code section 17558.5(a). It also
argues the Controller’s reliance on a past IRC Decision it which the Commission found
the exception applied is inapposite, as that case involved a reimbursement claim in
which no payment was issued until six years after the claim was filed, making it
impossible to initiate an audit within the normal three-year period.?%8 The alternative
deadline obviously applied in that circumstance. Here, the Controller had ample time to
initiate an audit within three years of when the reimbursement claim was filed.

2. The Claimant’s Source Documentation Is Compliant with the Parameters
and Guidelines

The claimant argues its claims were in fact supported by adequate documentation in
accordance with the Parameters and Guidelines.

The current Parameters and Guidelines require claimed costs be supported by source
documents that show the validity of such costs, when they were incurred, and their
relationship to the reimbursable activities, and that such source documents be created
at or near the same time the actual cost was incurred for the event or activity in
question. The source documents the claimant provided in support of its reimbursement
claims were employee time sheets, salary and benefits information, and an indirect cost
calculation.?®® The claimant says these source documents are consistent with the
Parameters and Guidelines’ requirements for contemporaneous source documents.

255 Exhibit A, Incorrect Reduction Claim, page 21 citing to Romano v. Rockwell
International, Inc. (1996) 14 Cal.4th 479, 493 for the plain meaning rule.

256 Exhibit A, Incorrect Reduction Claim, page 22.
257 Exhibit C, Claimant’s Rebuttal Comments, pages 5-6, emphasis added by claimant.

258 Exhibit C, Claimant’s Rebuttal Comments, page 6 (discussing Integrated Waste
Management, 14-0007-1-04).

259 Exhibit A, Incorrect Reduction Claim, pages 22, 23.
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Each time sheet was completed daily by the employee based on his or her personal
knowledge. The time sheets segregated time spent on claimable and non-claimable
matters, and contained instructions for how the time sheet was to be completed and
distinguished between mandated activities, ensuring that the time sheets were filled out
correctly and time was correctly allocated between mandated and non-mandated
activities. Total time spent on both claimable and non-claimable matters was recorded
daily to ensure this time was reported accurately, and each time sheet was certified,
signed, and dated by the employee at the end of the month, and further signed and
certified by the employee’s supervisor. This ensured that time sheets were completed
at or near the time cost were incurred in compliance with the Parameters and
Guidelines, and minimized the risk of time being misallocated.?6°

The claimant also provided a list of each attorney, paralegal, and investigator assigned
to compensable activities in support of the claim, as well as support documents showing
salaries, benefits, and indirect costs.?6' To support that its investigators’ time was
almost exclusively spent on claimable activities, the claimant also provided a list of
cases the investigators handled during the audit period and sample case files so the
Controller could confirm the activities performed.252

The Controller, however, found these source documents to be insufficient, because they
did not provide descriptions of the mandated activities. The claimant argues this
position is not well founded, because the Parameters and Guidelines describe the
reimbursable activities to include:

1. Obtaining compliance with court orders relating to child custody or
visitation proceedings and the enforcement of child custody or visitation
orders, including

b. Utilizing any appropriate civil or criminal court action to secure
compliance . . .

2. Court actions and costs in cases involving child custody or visitation
orders from another jurisdiction . . .263

The claimant’s time sheets described these activities by referencing the relevant Family
and Penal code sections, which the claimant argues is a sufficient description. The time
sheets also had a category for non-reimbursable time, which the claimant asserts did
not require any further description because it was not seeking reimbursement of that
time.?%* The claimant concludes that its time sheets therefore did describe the
mandated activities as set forth in the Parameters and Guidelines, and non-claimable

260 Exhibit A, Incorrect Reduction Claim, page 23.

261 Exhibit A, Incorrect Reduction Claim, page 23.

262 Exhibit A, Incorrect Reduction Claim, page 24.

263 Exhibit A, Incorrect Reduction Claim, page 25.

264 Exhibit A, Incorrect Reduction Claim, page 25.
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time was properly excluded from reimbursement by providing a separate category for
reporting that time.26°

In its rebuttal comments, the claimant asserts that the Controller’s position that its
source documents did not provide descriptions of the mandated activities lacks merit,
because it maintains that its time sheets did provide descriptions of the mandated
activities, using language that was almost identical to the Parameters and Guidelines.?%¢
It was inaccurate to characterize the descriptions as merely references to Family and
Penal Code sections, as those references “were just shorthand for referring to ‘obtaining
compliance with court orders,’ including ‘enforcement of child custody . . . orders,” and
‘return of an illegally concealed child’ as set forth in Sections V.B.1 and 2.b(4) of
Parameters and Guidelines.”?%” If the claimant had said “enforcement of custody
orders” or “return of an illegally concealed child” instead of referring to the relevant
Family and Penal Code sections, it would still have described the same activity.?68 The
time sheets did not just make references to code sections but described reimbursable
activities using the same language as the Parameters and Guidelines.

The claimant also responded to the Controller’s claim that it filled out the reimbursement
claim form incorrectly by noting that when filling out the section in the form where
claimants provide activity cost details, it filled out two pages of that form each year; one
for costs under Family Code section 3130-3133, and one for costs under Penal Code
section 277, 278 and 278.5.2%° Family Code section 3130-3133 describes complying
with and enforcing court orders, and Penal Code section 277, 278, and 278.5 describe
returning illegally concealed children. Although these activities were both claimed under
“‘compliance with court orders,” both activities were included in the reimbursement
claims.?7°

3. The Controller Imposed an Unlawful Underground Regulation, Violating
Due Process

The claimant claims that the Controller acknowledged the time sheets provided
adequate descriptions, based on its statement in the final audit report that “The time
study/time sheet instructions list the Penal Code and Family Code section and ‘Activity
performed’ or “Activities performed.””?”! Yet the Controller still denied reimbursement,

265 The claimant also maintained its objections to the Controller's assertion that time
spent on “good cause” cases is not reimbursable in a footnote. Exhibit A, Incorrect
Reduction Claim, pages 25-26, footnote 4. The Controller did not respond to this in its
comments on the IRC.

266 Exhibit C, Claimant’s Rebuttal Comments, page 7.
267 Exhibit C, Claimant’s Rebuttal Comments, page 8.
268 Exhibit C, Claimant’s Rebuttal Comments, page 8.
269 Exhibit C, Claimant’s Rebuttal Comments, page 9.
270 Exhibit C, Claimant’s Rebuttal Comments, page 9.
271 Exhibit A, Incorrect Reduction Claim, page 26.
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and the claimant theorizes this is because its time sheets did not break the reflected
activities down into further subcategories.?"?

But this requirement is not in the Parameters and Guidelines. The Parameters and
Guidelines require that source documents show the validity of costs, when they were
incurred, and their relationship to the reimbursable activities. Reimbursable activities
include “obtaining compliance with court orders relating to child custody or visitation
proceedings and the enforcement of child custody or visitation orders ... including
utilizing any appropriate civil or criminal court action to secure compliance” and “court
actions and costs in cases involving child custody or visitation orders from another
jurisdiction...”?”® Source documents in support of salaries and benefits costs must also
“lildentify the employee(s), show the classification of the employee(s) involved, describe
the mandated functions performed and specify the actual number of hours devoted to
each function, the productive hourly rate and the related benefits.”>* “Nowhere do the
Parameters and Guidelines state that the source documents must identify not only the
reimbursable activities being claimed but also further break those activities into
subcategories of those activities.”?’>

The claimant argues that by requiring the reimbursable activities be further broken down
into subcategories, the Controller imposed an unlawful underground regulation.?’®¢ The
Administrative Procedures Act requires agencies to give public notice of any proposed
regulations and state the reasons for the regulation and provide the complete proposed
text so the public can comment on the proposed text, and then respond to all comments
and forward all materials relied on to the Office of Administrative Law for review.?’” The
claimant was never notified of this requirement or was advised that its time studies were
insufficient, as demonstrated by the fact it used these time sheets for decades and
always received reimbursement without issue.?”® It was only after the Controller
initiated the audit that the claimant was told of this requirement, at which point it was too
late to revise the time studies for the audit period.?”® To reverse years of precedent
without any notice or warning is an unlawful underground regulation.

272 Exhibit A, Incorrect Reduction Claim, page 26.

273 Exhibit A, Incorrect Reduction Claim, page 26 citing Sections V. and V.B.1. and 2. in
the Parameters and Guidelines.

274 Exhibit A, Incorrect Reduction Claim, page 26 citing Section VII.A.1. in the
Parameters and Guidelines.

275 Exhibit A, Incorrect Reduction Claim, page 27.
276 Exhibit A, Incorrect Reduction Claim, page 27.

277 Exhibit A, Incorrect Reduction Claim, page 27 citing to the summary of Government
Code section 11340 et seq. in Tidewater Marine Western, Inc. v. Bradshaw (1996) 14
Cal.4th 557, 569.

278 Exhibit A, Incorrect Reduction Claim, page 27.
279 Exhibit A, Incorrect Reduction Claim, page 32.
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To be deemed an underground regulation, the policy or rule at issue must meet two
requirements: (1) the agency must intend it to apply generally rather than in a specific
case; and (2) the agency must adopt it to implement, interpret, or make specific the law
enforced by the agency.?®® The claimant argues this is the case here. The claimant
asserts that the Controller’s policy of requiring time sheets to include subcategories of
the mandated activities has been generally applied, as since November 2022, the
Controller has conducted 11 audits of counties’ reimbursement claims for this mandated
program, and allegedly applied this policy in each.?®! This policy has also been adopted
as part of how the Controller implements the Child Custody mandate and the
Parameters and Guidelines enforcing it, as the Controller applies this policy when
determining whether a claimant has provided adequate source documentation to
comply with the Parameters and Guidelines.?82

The Controller claimed in the Final Audit Report that the 2009 Amendment to the
Parameters and Guidelines put the claimant on notice of these requirements, however
the claimant asserts again that the current Parameters and Guidelines do not specify
that mandated activities must be broken down into these subcategories.?®3 Even if it
did, there was no notice of this change as the 2009 amendment was presented as
simply adding “boilerplate language” that had been used in other Parameters and
Guidelines since 2003, with no mention of a requirement to break mandated activities
down into subcategories.?®* The regulated community therefore had no notice of any
substantive changes being made.

To additionally support that there was no notice of this requirement, the claimant cited
the Mandated Cost Manual, which gives the following instructions for actual time
reporting:

Each program’s Ps & Gs define reimbursable activities for each mandated
cost program. When employees work on multiple activities, a distribution

of their salaries or wages must be supported by personnel activity reports
or equivalent documentation that must:

(1) Reflect an after-the-fact (contemporaneous) distribution of the actual
activity of each employee.

(2) Account for the total activity for which each employee is compensated.
(3) Be prepared at least monthly and must coincide with one or more pay

280 Exhibit A, Incorrect Reduction Claim, page 28 citing Modesto City Schools v.
Education Audits Appeals Panel (2004) 123 Cal.App.4th 1365, 1381.

281 Exhibit A, Incorrect Reduction Claim, page 28 (the claimant provided five of these
audits to support the claim, located on pages 899-1018).

282 Exhibit A, Incorrect Reduction Claim, page 28.

283 Exhibit A, Incorrect Reduction Claim, page 29.

284 Exhibit A, Incorrect Reduction Claim, page 29.
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periods.
(4) Be signed by the employee.?5

The claimant states these requirements do not mention anything about breaking
reimbursable activities into subcategories, and that its time sheets comply with the
Mandated Cost Manual’s requirements.286

It is within the Controller's power to impose a policy requiring that the claimant break
down their activities into subcategories, but only with proper notice and opportunity to
give comment, as required by the APA. Imposing those requirements without notice is
an illegal underground regulation, and applying the requirements retroactively when it’'s
no longer possible to create the contemporaneous source documents needed violates
due process.287

4. The Controller’s Decision to Reduce the Reimbursement Claim to Zero
Is Arbitrary and Capricious.

Alternatively, the claimant argues that it was arbitrary and capricious to reduce its claim
to zero, as there is no dispute that mandated services were rendered. Even if the time
sheets were not adequate source documentation and the claimant did not comply with
the Parameters and Guidelines, the Controller should have instead provided
reimbursement based on a reasonable estimate of the costs of services rendered.288

The claimant cites a previous IRC Decision (The Stull Act, 14-9825-1-01), in which the
Controller found that the claimant did not support its claim with contemporaneous
source documents and initially reduced the claim to zero.?8 After the audit, the
claimant provided additional documentation, which the Controller found showed some
mandated activities had been performed during the audit period and offered to
reimburse the claimant $35,967 for those activities. As there was no dispute that
mandated activities occurred, the Commission found it was arbitrary and capricious to
reduce the claim to zero, and that the claimant should be reimbursed the amount
offered by the Controller.?®® The claimant insists those same circumstances apply here,
as there is no dispute its district attorneys and investigators performed mandated
activities during the audit period.2%

285 Exhibit A, Incorrect Reduction Claim, page 30 quoting the 2024 Mandated Cost
Manual for Local Agencies, page 15.

286 Exhibit A, Incorrect Reduction Claim, page 30.

287 Exhibit A, Incorrect Reduction Claim, pages 31-32 citing Municipal Stormwater and
Urban Runoff Discharges, 20-0304-1-07.

288 Exhibit A, Incorrect Reduction Claim, page 33.

289 Exhibit A, Incorrect Reduction Claim, page 33.

290 Exhibit A, Incorrect Reduction Claim, page 33.

291 Exhibit A, Incorrect Reduction Claim, page 33.
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The claimant further proposes an alternative method to determine reimbursable costs:
after the audit, and without conceding its previous time sheets were inadequate, it
revised its time sheets to include subcategories of the activities and tasks, which it used
starting in fiscal year 2023-2024.2°2 These time sheets show 7,794.67 hours spent on
mandated activities that year, at a cost of $1,567,429.62.2% This is less than the
amount claimed for any year in the audit period, although the claimant certifies the
number of employees working on these cases each year was the same or similar as
when it collected this post-audit data.?®* The Controller has previously used data
collected after the audit period to determine a reasonable reimbursement amount, which
the Commission upheld as not arbitrary, capricious, or lacking in evidentiary support.2%°
The claimant therefore asks that the same rule be applied here, and that the
Commission should order that the claimant be reimbursed at least $1,567,429.62 for
each of the fiscal years at issue.?%

The claimant provided the following evidence with its IRC in support of the claims made:

e Declaration of Rachelle Anema, Assistant Audit-Controller for the County of Los
Angeles, certifying that the letter from the Controller’s Office dated
August 5, 2022 attached to this declaration as Exhibit 1; the copies of the
claiming instructions issued during the audit period attached in section 8 of the
IRC; the final audit report attached in section 9 of the IRC; and the
reimbursement claims submitted for the audit period attached in section 10 of the
IRC; are all true and correct copies. The declaration also provides testimony of
how much the claimant claimed and received each year for this mandated
program in fiscal year 2008-2009 through fiscal year 2020-2021, and the dates
on which a claim was submitted and when the payment was made for fiscal year
2017-2018 through fiscal year 2020-2021.2%7

o A letter from the State Controller’s Office initializing the audit dated
August 5, 2022 and signed by Ken Howell, Audit Manager.2%8

e Declaration of Rosa Alarcon, Assistant Head Deputy of the Los Angeles District
Attorney’s Office’s Target Crimes Division, asserting that she has supervisorial

292 Exhibit A, Incorrect Reduction Claim, page 34.

293 Exhibit A, Incorrect Reduction Claim, page 34 (the fiscal year 2023-2024 timesheets
were included in the IRC’s exhibits, see pages 619-892).

294 Exhibit A, Incorrect Reduction Claim, page 35.

295 Exhibit A, Incorrect Reduction Claim, pages 34-35 citing Child Abduction and
Recovery, 08-4237-1-02 and 12-4237-1-03.

2% Exhibit A, Incorrect Reduction Claim, page 35.

297 Exhibit A, Incorrect Reduction Claim, pages 37-38 (Declaration of Rachelle Anema,
Assistant Audit-Controller for the County of Los Angeles).

298 Exhibit A, Incorrect Reduction Claim, pages 40-42 (Letter from State Controller’s
Office, August 5, 2022).
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responsibilities over the Child Abduction section and her duties include approving
employee time sheets. The declaration provides testimony of how much time
was spent by the Child Abduction section and the Bureau of Investigations Child
Abduction Unit on various activities for this mandated program; that the Deputy
District Attorneys, paralegals, and investigators each recorded their time daily
using the provided time sheets; and declares that Exhibits 1, 2, and 3 attached to
this declaration (consisting of a blank copy of the time sheet used during the
audit period; an example copy of the revised time sheet used in fiscal year 2023-
2024; and redacted copies of the time sheets filled out by employees in fiscal
year 2017-2018 through fiscal year 2020-2021, respectively) are true and correct
copies.?%°

e A blank copy of the Los Angeles County District Attorney Custody of Minor Time
Study, Rev. 2/94 3%

e A copy of the revised Los Angeles County District Attorney Custody of Minor
Time Study that’s been partially filled out with sample information as an
example.30'

e Copies of the Los Angeles County District Attorney Custody of Minor Time Study,
Rev. 2/94, which were filled out by the claimant’s employees from July 2017
through June 2021, with employee names, signatures, and identification numbers
redacted.302

e Declaration of Jennifer Martin, Sergeant of the Los Angeles District Attorney’s
Office’s Bureau of Investigations’ Criminal Division, Torrance Branch who was
Sergeant for the Child Abduction Unit from April 2022 to October 2024, and a
Senior Investigator for that unit for eight years prior. The declaration testifies that
she had supervisorial responsibility over the Child Abduction Unit’s investigators
and staff, and describes the work performed by this unit.33

e Declaration of Lam Tran, Fiscal Officer, Budget & Fiscal Services Division of the
Los Angeles County District Attorney’s Office, certifying that Exhibits 1 and 2

299 Exhibit A, Incorrect Reduction Claim, pages 43-46 (Declaration of Rose Alarcon,
Assistant Head Deputy of the Los Angeles District Attorney’s Office’s Target Crimes
Division).

300 Exhibit A, Incorrect Reduction Claim, pages 48-49 (Los Angeles County District
Attorney Custody of Minor Time Study).

301 Exhibit A, Incorrect Reduction Claim, pages 51-52 (Revised Los Angeles County
District Attorney Custody of Minor Time Study).

302 Exhibit A, Incorrect Reduction Claim, pages 54-615 (Claimant’s Fiscal Year 2017-
2018 through 2020-2021 Time Sheets).

303 Exhibit A, Incorrect Reduction Claim, pages 616-617 (Declaration of Jennifer Martin,
Sergeant of the Criminal Division, Torrance Branch, Los Angeles District Attorney’s
Office’s Bureau of Investigations).
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attached to this declaration (consisting of redacted copies of the time sheets filled
out by the Child Abduction section and Child Abduction unit in fiscal year 2023-
2024 and a chart of the number of employees in these units in fiscal years 2020-
2021 through 2023-2024, respectively) are true and correct, and that the time
sheets show that in fiscal year 2023-2024, employees spent 7,794.67 hours
devoted to reimbursable program activities, at a cost of $1,567,429.62.304

e Copies of the Revised Los Angeles County District Attorney Custody of Minor
Time Study which employees filled out for the months of July 2023 through June
2024, employee names and identification numbers redacted.30°

e A table showing the total number of program employees, total number of
program hours, and the total claimed amount for fiscal years 2020-2021 through
2023-2024.306

e Declaration of Howard Gest, attorney, declaring that Exhibits 1 and 2 attached to
this declaration (consisting of “State Controller's Office Schedule A1: Detail of
State-Mandated Program Payments by Fiscal Year” and five audit reports issued
by the State Controller's Office, respectively) are true copies downloaded from
the State Controller's website on June 9, 2025.3%7

o State Controller's Office Schedule A1: Detail of State-Mandated Program
Payments by Fiscal Year, which shows the appropriation number for the CAR
program in fiscal year 2017-2018 was 0001-8885-2019-295-98, and in fiscal year
2018-2019 was 0001-8885-2020-295-98.308

e Five Final Audit Reports for audits of different counties’ reimbursement claims for
this program (Ventura County, November 2022; San Joquin County, May 2023;
San Diego County, July 2023; Shasta County, August 2023; and Orange County,
December 2024).30°

304 Exhibit A, Incorrect Reduction Claim, page 618 (Declaration of Lam Tran, Fiscal
Officer, Budget & Fiscal Services Division of the Los Angeles County District Attorney’s
Office).

305 Exhibit A, Incorrect Reduction Claim, pages 620-891 (Claimant’s Fiscal Year 2023-
2024 Time Sheets).

306 Exhibit A, Incorrect Reduction Claim, page 893 (SB90 Child Abduction and Recovery
Summary Fiscal Year 2020-2021 to Fiscal Year 2023-2024).

307 Exhibit A, Incorrect Reduction Claim, page 894 (Declaration of Howard Gest,
Attorney).

308 Exhibit A, Incorrect Reduction Claim, pages 896-898 (State Controller's Office
Schedule A1: Detail of State-Mandated Program Payments by Fiscal Year).

309 Exhibit A, Incorrect Reduction Claim, pages 900-1018 (Final Audit Reports for other
audits).
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e Section 8, claiming instructions for fiscal years 2017-2018 through 2020-2021.310
e Section 9, the final audit report.3"

e Section 10, the claimant’s reimbursement claims filed for fiscal years 2017-2018
through 2020-2021, including documentation of the ICRP calculation; tables
showing employee names, job classification, hourly rate, claimed hours worked,
employee benefits, and indirect costs; an indirect cost proposal; cost factors;
and, for fiscal year 2017-2018 only, a letter dated December 31, 2018, signed by
Jackie Lacey, district attorney.312

On May 14, 2026, the claimant filed comments on the Draft Proposed Decision, in which
it expressed full support for the Draft Proposed Decision’s findings.3'3

B. State Controller’s Office
The Controller responded to the claimant’s arguments as follows:

1. The Audit of the Fiscal Year 2017-2018 Reimbursement Claim Was
Timely.

The Controller maintains that it timely initiated the fiscal year 2017-2018 audit, stating
that while the claimant filed its reimbursement claim on February 1, 2019, the initial
payment for this claim was made on August 15, 2019. Government Code section
17558.5(a) tolls the time to initiate the audit of a claim “if no funds are appropriated or
no payment is made to a claimant for the program for the fiscal year for which the claim
is filed,” to three years from the date of initial payment on the claim. Therefore, the
Controller had until August 15, 2022, to initiate its audit of the fiscal year 2017-2018
claim.3'* As the Controller first contacted the claimant regarding the audit on

July 26, 2022, and sent an engagement letter on August 5, 2022, the audit was timely.
The Controller also cites a past IRC Decision in which the Commission found this rule
applied in support of this interpretation.31

2. The Claimant’s Source Documentation Is Not Compliant with the
Parameters and Guidelines.

The Controller argues that simply referring to the code sections on the time sheets does
not equate to describing the mandated activities:

310 Exhibit A, Incorrect Reduction Claim, pages 1020-1087 (Claiming Instructions, fiscal
years 2017-2018 through 2020-2021).

311 Exhibit A, Incorrect Reduction Claim, pages 1089-1129 (Final Audit Report).

312 Exhibit A, Incorrect Reduction Claim, pages 1131-1209 (Reimbursement Claims,
Fiscal Years 2017-2018 through 2020-2021).

313 Exhibit F, Claimant’'s Comments on the Draft Proposed Decision, pages 1-2.

314 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 11.

315 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 11 citing
the Decision on Integrated Waste Management, 14-0007-1-04.
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The time study/time sheet instructions list the Penal Code and Family
Code section and “Activity performed” or “Activities performed.”
Descriptions of the mandated activities, as listed in section IV of the Ps
and Gs, are not provided. Simply “referring to the Family and Penal code
sections” does not equate to describing the mandated activities set forth in
the Ps and Gs.3'6

The Controller also notes that the claimant filled out the reimbursement claim forms
incorrectly. The reimbursement claim form has space to report the costs incurred under
each of the four reimbursable activities categories. Although the claimant claims it
performed mandated activities including “Obtaining compliance with court orders
relating to custody orders” and “The return of an illegally concealed child or minor to its
legal custodian,” the Controller argues that “the county’s fiscal year claim forms
contradict this assertion as the county claimed only reimbursable activity 1 ‘Compliance
with Court Orders.”3"”

3. The Controller Did Not Impose an Unlawful Underground Regulation
Violating Due Process.

The Controller did not acknowledge that the claimant’s time sheets comply with the
Parameters and Guidelines, as asserted by the claimant. Instead, the Controller found
the time sheets did not describe the mandated activities, when they were incurred, or
their relationship to reimbursable activities.3'® The claimant’s time sheet form does not
list what the “activity” or “activities” are but instead reference a series of Family and
Penal Code sections, which the Controller asserts does not comply with the
requirements of the Parameters and Guidelines.3'°

The Controller denies that it requires the claimant’s time sheets break activities down
into further subcategories. “The SCO never instructed the county how to complete their
time sheets.”¥20 The reduction was based on a lack of contemporaneous source
documentation that described the mandated functions performed and the actual number
of hours devoted to each function, not a lack of subcategories.3?' The requirements the
Controller based its decision on came directly from the Parameters and Guidelines,
which require that supporting documentation for salaries and employees’ benefits must
“describe the mandated functions performed and specify the actual number of hours
devoted to each function.”3?? “The county believes that referring to family and penal
code sections complies with the Ps and Gs requirement for documentation to ‘describe

316 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 12.
317 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 12.
318 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 13.
319 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 13.
320 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 13.
321 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 14.
322 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 13.
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the mandated functions performed and specify the actual number of hours devoted to
each function.” A reference is not a description.”3?3 The requirement to describe the
mandated functions performed and specify the actual number of hours devoted to each
function is found in the 2009 Parameters and Guidelines which control for the entire
audit period. Claimants were properly informed when the 2009 amendment took place
and have had a duty every year since then to review all relevant materials and ensure
their claim is compliant before filing their reimbursement claims.3?* Claimants therefore
had notice of this requirement and it is not a violation of due process.

In response to the claimant’s argument that it has been using these time sheets since
1994 without issue, the Controller points out this is the first audit of the claimant’s
reimbursement claims for CAR since the Parameters and Guidelines were last
amended in 2009 to require that the claimants provide contemporaneous source
documentation. There is no “policy” of requiring activities be broken into subcategories;
just consistent application of the Parameters and Guidelines’ requirement that the
claimant provide contemporaneous source documentation to support the mandated
functions performed and the actual number of hours devoted to each function, which
was the basis for the Controller's conclusions.32°

The previous IRC Decision the claimant cites in support of a violation of due process to
impose requirements without prior notice (Municipal Stormwater and Urban Runoff
Discharges, 20-0304-1-07) is distinguishable from this case, as it involved costs that
were incurred before the state adopted Parameters and Guidelines for that program.326
As such, the claimant was not on notice of the contemporaneous source document
requirements when it incurred costs, and it would have been a violation of due process
to require the claimant comply with that requirement. Here, the current version of the
Parameters and Guidelines was adopted in 2009, long before the claimant incurred the
costs at issue. The claimant had notice of the 2009 Parameters and Guidelines
amendment, as a notice of the proposed changes was issued to all interested parties
prior to adopting the 2009 amendment, and the Mandated Cost Manual which is issued
to claimants each year states that the Parameters and Guidelines were amended in
2009.3%7 1t is the claimant’s responsibility to review all relevant materials, including any
changes to the Parameters and Guidelines, before submitting a reimbursement claim,
and it is also responsible for ensuring that its reimbursement claim adheres to all of the
Parameters and Guidelines’ requirements.32®

323 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 13.

324 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 15.

325 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 14.

326 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 14.

327 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 15.

328 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 15.
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4. It Was Not Arbitrary and Capricious to Reduce the Reimbursement
Claim to Zero.

The Controller asserts that it was not arbitrary and capricious to reduce the claimant’s
reimbursement claim, because the claimant’s source documentation did not comply with
the Parameters and Guidelines. The Controller cites a previous IRC Decision (The Stull
Act, 14-9825-1-02) to support that the decision to reduce the claimant’s reimbursement
claim to zero was not arbitrary and capricious. In that previous IRC decision, a claimant
relied on staff estimates for how much time they spent on the mandate, used this to find
the average time claimed on mandated activities, and estimated its costs based on
these averages. The Controller correctly found this did not comply with the
contemporaneous source document rule and that the claimant did not claim actual
costs, as required by the Parameters and Guidelines. The requirements of the
Parameters and Guidelines, as a quasi-judicial decision, are final and binding. As such,
failure to comply with the Parameters and Guidelines meant that “the Controller could
have reduced the entire claim to zero,” and that “[a]ny such reduction would have been
correct as a matter of law.”3?° Furthermore, it was the claimant’s responsibility to
establish actual costs using “source documents that show the validity of such costs,
when they were incurred and their relationship to the reimbursable activities.”33°

The Controller also distinguishes this IRC from the one in The Stull Act, 14-9825-1-01
Decision the claimant relies on. There, the audit involved reimbursement claims for
several years prior to when the state adopted Parameters and Guidelines for the
program; the claimant therefore was not put on notice of the contemporaneous source
document rule, and was not able to provide contemporaneous source documents.33'
That is not the case here, as the claimant had notice of the contemporaneous source
document requirement since 2009 when the Parameters and Guidelines were
amended.

Moreover, the Controller argues that the Parameters and Guidelines do not allow for
using an alternative means to determine the reasonable costs incurred.33? The prior
IRC decision the claimant relies on for its contention that it would be appropriate to use
post-audit period data to determine a reimbursement amount (Child Abduction and
Recovery, 08-4237-1-02 and 12-4237-1-03) is distinguishable from this IRC because
while both this IRC and the prior IRC are for the same mandated program, the prior IRC
was subject to the prior version of the Parameters and Guidelines from 1999.333 As
such, there was no requirement to support costs with contemporaneous source
documents, and post-audit data could be relied on instead. Here, the claims are subject

329 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 16.

330 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 16,
emphasis in original.

331 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 16.

332 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 16.

333 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 17.
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to the 2009 Parameters and Guidelines, which require that “...only actual costs must be
claimed...actual costs must be traceable and supported by source documents that show
the validity of such costs, when they were incurred, and their relationship to the
reimbursable activities...a source document is a document created at or near the same
time the actual cost was incurred for the event or activity in question...”33* Using “post-
audit period data to support claimed costs would be completely contradictory to the
clearly expressed documentation requirements in the Ps and Gs.”33%

The Controller provided the following documents as evidence to support the assertions
made in its comments:

e A declaration by Lisa Kurokawa, Bureau Chief, Compliance Audits Bureau,
Division of Audits, declaring that all copies of records provided are true copies of
records either provided by the claimant or retained at the Controller’s place of
business.336

e The Mandated Cost Manual’s claiming instructions for CAR for fiscal years 2018-
2019, 2019-2020, and 2020-2021.33%7

e The initiation of audit letter dated August 5, 2022, signed by Ken Howell, Audit
Manager, Compliance Audits Bureau, Division of Audits.338

e The Final Audit Report.33°

e The claimant’s reimbursement claim forms for fiscal years 2017-2018 through
2020-2021, stamped with dates filed.34°

e The 2009 Amendment to Parameters and Guidelines.3*'

334 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 17.
335 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 17.

336 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, pages 4-5
(Declaration of Lisa Kurokawa, Bureau Chief).

337 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, pages 19-71
(Mandated Cost Manual and Claiming Instructions).

338 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, pages 73-75
(Letter from Ken Howell, Audit Manager, August 5, 2022).

339 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, pages 76-116
(Final Audit Report).

340 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, pages 117-136
(Claimant’s Reimbursement Claims, fiscal years 2017-2018 through 2020-2021)

341 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, pages 137-145
(2009 Amendment to Parameters and Guidelines).
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e Payment records from the Bureau of Local Reimbursements, showing that initial
payment of the fiscal year 2017-2018 reimbursement claim was made on
August 15, 2019.342

e An email from Alexandra Bonezzi, Auditor, dated July 26, 2022, stating the
Controller’s intent to audit the claimant’s reimbursement claims for the audit
period.343

¢ An email from Alexandra Bonezzi, Auditor, dated August 5, 2022, forwarding the
official engagement letter.344

e The Notice of Draft Staff Analysis, Comment Period, and Hearing Date for the
2009 amendment to the Parameters and Guidelines (05-PGA-43 (4237)).34°

e A prior IRC Decision, Integrated Waste Management, 14-0007-1-04.346

e A prior IRC Decision, Municipal Stormwater and Urban Runoff Discharges, 20-
0304-1-07.347

e A prior IRC Decision, The Stull Act, 14-9825-1-02.348
5. The Controller’'s Comments on the Draft Proposed Decision.

On May 22, 2026, the Controller filed its response to the Draft Proposed Decision.34° It
insists the time sheets were inadequate source documents, because there was not
enough information to validate the claimed costs through an audit.3%° “[T]he Controller
reduced the claim because it was unable to validate the timesheets, and accordingly,
any actual costs of performing such activities.”3®' The Controller argues that “the time

342 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, pages 146-149
(Payment records from the Bureau of Local Reimbursements).

343 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 150 (Email
from Alexandra Bonezzi, Auditor, July 26, 2022).

344 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 151 (Email
from Alexandra Bonezzi, Auditor, August 5, 2022).

345 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 152
(Notice of Draft Staff Analysis, Comment Period, and Hearing Date, 05-PGA-43 (4237)).

346 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, pages 154-196
(Integrated Waste Management, 14-0007-1-04).

347 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, pages 198-246
(Municipal Stormwater and Urban Runoff Discharges, 20-0304-1-07).

348 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, pages 248-280
(The Stull Act, 14-9825-1-02).

349 Exhibit G, Controller's Comments on the Draft Proposed Decision.

350 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 2.

351 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 2.
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records must meet the minimum requirements of a supporting document and must show
the validity of the costs and the costs [sic] relationship to the reimbursable activities.”3%
The Parameters and Guidelines state that “claimed costs must be identified to each
reimbursable activity...” that “direct costs are defined as costs that can be traced to
specific goods, services, units, programs, activities, or functions,” and that Salaries and
Employee Benefits shall “describe the mandated functions performed.”3%® Although the
Parameters and Guidelines do not specify the level of detail needed for this description,
the Controller asserts that “Absent a specific description, the time record must meet the
minimum requirement of a supporting document and must show the validity of the costs
and the costs relationship to the reimbursable activities.”3%

The Controller’s procedure for validating the accuracy of time records is to select a
sample of the records and ensure that the claimant’'s employees: 1) did not record time
incorrectly; 2) did not claim time for unallowable activities; 3) did not misclassify
unallowable activities as allowable activities; 4) did not claim budgeted or estimated
time instead of actual time; and 5) did not include time worked on cases that were
unrelated to the mandate.3%® Because the claimant “did not include a description of the
specific activities or cases the employee worked on,” the Controller was unable to test
the validity of the time claimed in the time sheets, and “there is no ascertainable way to
determine the validity of the time because there is no traceable relationship between the
hours claimed and the reimbursable activities.”3°® The audit found that “due to the lack
of sufficient description of activities/cases in the supporting time record, it is impossible
to identify the evidence to validate or refute the accuracy of the time sheets because
there is no relationship or tracing of the time record to the work that supports the
record.”3%7

The Controller argues that the interpretation of the Parameters and Guidelines in the
Draft Proposed Decision undermines the Controller’'s audit authority in a way that “may
render the Controller’s audit authority all but meaningless in future claims for
reimbursement.”3%® The Controller’s audit authority is rooted in the state Constitution,
with the specific authority to audit mandate reimbursement claims granted by
Government Code sections 17558.5 and 17561. “Accordingly, the Commission cannot
interpret the Ps and Gs in such a manner as to defeat the Controller's audit

352 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 2.

353 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 2, emphasis
added by the Controller.

354 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 2.
355 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 2.
356 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 3.

357 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 3. This is
not a direct quote of the Final Audit Report but how the Controller summarizes the
audit’s findings in its comments.

358 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 2.
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authority.”%°® Presuming the claimant’s time sheets are accurate does “not become
conclusive of those facts so as to deprive the controller of his duty to audit the claim and
to refuse payment thereof if it appears to be illegal.”*®® The Commission’s
determination it must presume the claimant’s time sheets are compliant sets a
precedent that would require auditors to presume all similar time records are accurate
even if they would have been found to be grossly inaccurate if the claimant had
provided a description of the specific activities or cases. 36"

Additionally, the Controller argues that presuming the claimant’s employees reported
their time accurately because “there is no evidence to the contrary” mischaracterizes
the audit’s findings. The audit did not find there was no evidence that employees
reported their time inaccurately, but that “due to the lack of sufficient description of
activities/cases in the supporting time record, it is impossible to identify evidence to
validate or refute the accuracy of the time sheets because there is no relationship or
tracing of the time record to the work that supports the record.”3¢? Furthermore, there is
evidence of some of the time sheets being faulty, as the Final Audit Report noted
several time sheets with various deficiencies such as missing employee or supervisor
signatures, the same employee signing as both employee and supervisor, and
signatures that were dated at the start of the month,, or in the middle of the month, or
anywhere between one to six months after the studied month, or with no date at all.353

Although “the Controller does not dispute that the Claimant performed mandated
activities,” and it acknowledges that ‘the Claimant’s case files and case counts support
the Claimant performed some level of reimbursable activities,” the Controller insists that
it was not arbitrary, capricious, or lacking in evidentiary support to reduce the claimant’s
costs to $0.3%* To be reimbursed for mandated activities, a claimant must first file a
reimbursement claim that is compliant with the Parameters and Guidelines’
requirements, including the requirement to provide compliant source documentation as
evidence of the claimed costs. Claimants bear the initial burden of providing this
evidence, and when a claimant fails to comply with the Parameters and Guidelines, the
Controller may reduce that claim to $0.36% Corroborating documents cannot be
substituted for source documents, therefore when source documents are not compliant,
the Controller cannot reasonably find allowable costs based solely on corroborating

359 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 2.

360 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 2, quoting
Madden v. Riley (1942) 53 Cal.App.2d 814, 819.

361 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 3.

362 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 3. This is
not a quote of any specific findings made in the Final Audit Report.

363 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 3.

364 Exhibit G, Controller's Comments on the Draft Proposed Decision, pages 2-4.

365 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 5.
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evidence. The decision to reduce costs to $0 was therefore reasonable because the
claimant did not meet the minimum requirements for a reimbursement claim.366

Additionally, the Controller argues the Draft Proposed Decision misapplies the standard
of review in its finding that reducing the costs to $0 was arbitrary or capricious. The
Commission’s standard of review when reviewing the Controller’s audit decisions is
compared to the abuse of discretion standard, where the scope of review is limited, out
of deference to the agency’s authority and expertise, and the court may not reweigh
evidence or substitute its judgement for the agency’s. 36"

The Controller contends these circumstances are distinguishable from the audit in The
Stull Act, 14-9825-1-01 because in that case the additional evidence supported a way
the Controller could reasonably use to estimate reimbursable costs.3¢® Similar evidence
does not exist in this case. Instead, the facts here are more like the previous IRC Child
Abduction and Recovery, 08-4237-1-02 and 12-4237-1-03, as in that case, the claimant
tried to claim reimbursement for the costs of two full-time employees, relying on payroll
documentation and a time study. The Controller found the payroll documentation did
not comply with the Parameters and Guidelines, and explained its reasons for rejecting
the time study, and so these employees’ costs were reduced to $0 because the actual
time spent performing mandated activities could not be validated. The Commission
found that it could not substitute its own judgement on the audit decision to reject the
time study, and that the decision to reduce costs to $0 when the claimant did not comply
with the Parameters and Guidelines was correct as a matter of law and not arbitrary,
capricious, or unsupported by the evidence in the record. Finding the Controller's
decision is now arbitrary and capricious when source documents are non-compliant
would undo the Commission’s own precedent.3% In light of these arguments, the
Controller requests the Commission reconsider the conclusions in the Draft Proposed
Decision.

C. County of Riverside

On May 13, 2026, the County of Riverside (Riverside) fled comments on the Draft
Proposed Decision.?”? Riverside was the claimant in another audit for its CAR program

366 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 5.

367 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 6, citing
Stone v. Regents of University of California (1999) 77 Cal.App.4th 736, 745.

368 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 7.
369 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 7.

370 Exhibit E, County of Riverside’s Comments on the Draft Proposed Decision.
Riverside asserts itself as an interested party because it has “a direct and material stake
in the legal questions this proceeding presents.” (Exhibit E, County of Riverside’s
Comments on the Draft Proposed Decision, page 1.) Commission regulations define an
interested party as “a local agency or school district with subvention rights in the matter
under article XIlII B, section 6, of the California Constitution,” while an interested person
is “anyone who is not a party or interested party with respect to that matter.” (California
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for fiscal years 2017-2018 through 2019-2020, in which the Controller disallowed
$3,649,699 of Riverside’'s $3,762,254 claim, allegedly based on the same grounds of
inadequate source documentation and the position that “good cause” cases under
Penal Code section 278.7 are not reimbursable.3”" Riverside has filed its own IRC with
the Commission challenging that disallowance.3"?

Riverside expresses its support for the findings in the Draft Proposed Decision, and
goes into detail on how the facts in this IRC are similar to those at play in its own
case.3’3 Additionally, Riverside points to a letter Commission staff sent to the mailing
list for a recent amendment to the CAR program’s Parameters and Guidelines (25-PGA-
01).374 In that letter, staff noted that some commenters suggested additional changes
beyond what was originally proposed in the request regarding “good cause” cases and
documentation requirements. Staff explained that, according to the Commission’s
regulations, these additional changes would need to be filed as a separate Parameters
and Guidelines Amendment.3’> Riverside interprets this as evidence supporting a
conclusion that the Parameters and Guidelines do not contain any requirements
regarding “good cause” cases or documentation:

The legal implication of this ruling is precise: the Commission cannot
address Good Cause treatment or documentation requirements within 25-
PGA-01 because those subjects are not in the current Ps&Gs. A new
filing would be required to put those questions before the Commission
because the current Ps&Gs do not answer them. This is official, signed,
published confirmation from the body with exclusive jurisdiction over this
mandate that the two standards the SCO has applied in field audits of Los
Angeles, Riverside, Sacramento, and Ventura Counties — a function-level
documentation standard and a Good Cause exclusion — have no basis in
the current Ps&Gs.

The Draft PD reaches the same conclusion through statutory
interpretation. The Commission's March 16, 2026 letter reaches it through
procedural ruling. Together, they confirm from two independent directions
that the SCO invented and applied standards that the Commission itself

Code of Regulations, title 2, section 1181.2(h)-(i).) Although Riverside may be invested
in the legal questions at issue in this matter, it does not have any subvention rights with
respect to the reimbursement claims and IRC filed by the claimant here. It is therefore
more properly classified as an interested person.

371 Exhibit E, County of Riverside’s Comments on the Draft Proposed Decision, page 1.

372 Exhibit E, County of Riverside’s Comments on the Draft Proposed Decision, page 1.
The Commission received the initial filings for Riverside’s IRC on June 19, 2026.

373 Exhibit E, County of Riverside’s Comments on the Draft Proposed Decision, pages
1-3.

374 Exhibit E, County of Riverside’s Comments on the Draft Proposed Decision, page 3.
375 See California Code of Regulations, title 2, section 1183.17(c).
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has not adopted. The Commission should take note of this confirmation
and incorporate it into the reasoning underlying the final Proposed
Decision.376

Riverside concludes by asking that the Commission adopt the Draft Proposed Decision
in full and that its holdings be consistently applied across all pending IRCs for the
program, which the Controller decided based on the same incorrect methodology.3””

IV. Discussion

Government Code section 17561(d) authorizes the Controller to audit the claims filed by
local agencies and school districts and to reduce any claim for reimbursement of state-
mandated costs if the Controller determines that the claim is excessive or
unreasonable.

Government Code section 17551(d) requires the Commission to hear and decide a
claim that the Controller has incorrectly reduced payments to the local agency or school
district. If the Commission determines that a reimbursement claim has been incorrectly
reduced, section 1185.9 of the Commission’s regulations requires the Commission to
send the decision to the Controller and request that the costs in the claim be reinstated.

The Commission must review questions of law, including interpretation of the
parameters and guidelines, de novo, without consideration of legal conclusions made by
the Controller in the context of an audit. The Commission is vested with exclusive
authority to adjudicate disputes over the existence of state-mandated programs within
the meaning of article XIlIl B, section 6 of the California Constitution.3”® The
Commission must also interpret the Government Code and implementing regulations in
accordance with the broader constitutional and statutory scheme. In making its
decisions, the Commission must strictly construe article Xlll B, section 6 and not apply it
as an “equitable remedy to cure the perceived unfairness resulting from political
decisions on funding priorities.”37®

With regard to the Controller’s audit decisions, the Commission must determine whether
they were arbitrary, capricious, or entirely lacking in evidentiary support. This standard

376 Exhibit E, County of Riverside’s Comments on the Draft Proposed Decision, page 3.
In a PGA, the Commission’s jurisdiction is limited to the request filed. Pursuant to
section 1183.17(c) of the Commission’s regulations, additional requests for
amendments made in comments to an existing request for a parameters and guidelines
amendment are not before the Commission unless a separate matter is filed requesting
that amendment. Any new proposals for amendments addressed in comments shall be
filed as a new parameters and guidelines amendment request.

377 Exhibit E, County of Riverside’s Comments on the Draft Proposed Decision, page 4.

378 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code
sections 17551, 17552.

379 County of Sonoma v. Commission on State Mandates (2000) 84 Cal.App.4th 1264,
1281, citing City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1817.
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is similar to the standard used by the courts when reviewing an alleged abuse of
discretion of a state agency.3° Under this standard, the courts have found:

When reviewing the exercise of discretion, “[tjhe scope of review is limited,
out of deference to the agency’s authority and presumed expertise: ‘The
court may not reweigh the evidence or substitute its judgement for that of
the agency. [Citation.]” ... “In general ... the inquiry is limited to whether
the decision was arbitrary, capricious, or entirely lacking in evidentiary
support....” [Citations.] When making that inquiry, the “ ‘ “court must
ensure that an agency has adequately considered all relevant factors, and
has demonstrated a rational connection between those factors, the choice
made, and the purposes of the enabling statute.” [Citation.]’ "8

The Commission must review the Controller’s audit in light of the fact that the initial
burden of providing evidence for a claim of reimbursement lies with the claimant.3®2 In
addition, sections 1185.1(f)(3) and 1185.2(d) and (e) of the Commission’s regulations
require that any assertions of fact by the parties to an IRC must be supported by
documentary evidence. The Commission’s ultimate findings of fact must be supported
by substantial evidence in the record.38

A. The Claimant Timely Filed this IRC Within Three Years from the Date the
Claimant First Received from the Controller a Final State Audit Report,
Letter, or Other Written Notice of Adjustment to a Reimbursement Claim,
which Complies with Government Code Section 17558.5(c).

Government Code section 17558.7(a) states: “If the Controller reduces a claim
approved by the commission, the claimant may file with the commission an incorrect
reduction claim pursuant to regulations adopted by the commission.” Section 1185.1(c)
of the Commission’s regulations requires an IRC to be filed no later than three years
after the date the claimant receives a final state audit report, letter, or other written
notice of adjustment to a reimbursement claim, which complies with Government Code
section 17558.5(c). Under Government Code section 17558.5(c), the Controller is
required to notify the claimant in writing within 30 days after issuance of a remittance
advice of any adjustment to a reimbursement claim resulting from an audit or review.

380 Johnson v. Sonoma County Agricultural Preservation and Open Space Dist. (2002)
100 Cal.App.4th 973, 983-984. See also American Bd. of Cosmetic Surgery, Inc. v.
Medical Bd. of California (2008) 162 Cal.App.4th 534, 547.

381 American Bd. of Cosmetic Surgery, Inc. v. Medical Bd. of California (2008) 162
Cal.App.4th 534, 547-548.

382 Gilbert v. City of Sunnyvale (2005) 130 Cal.App.4th 1264, 1274-1275.

383 Government Code section 17559(b), which provides that a claimant or the state may
commence a proceeding in accordance with the provisions of section 1094.5 of the
Code of Civil Procedure to set aside a decision of the Commission on the ground that
the Commission’s decision is not supported by substantial evidence in the record.
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The notice must specify which claim components were adjusted and in what amount, as
well as interest charges, and the reason for the adjustment.3*

Here, the Controller issued the final audit report on May 2, 2024.385 The audit report
specifies the claim components and amounts adjusted, as well as the reasons for the
adjustments, and therefore complies with the section 17558.5(c) notice requirements. 3
The IRC was filed on July 25, 2025.38” This is within three years of issuing the final
audit report, and is therefore timely.

B. The Controller’s Audit of the Fiscal Year 2017-2018 Reimbursement Claim
Was Untimely Initiated Pursuant to Government Code Section 17558(a) and,
Therefore, the Audit of the 2017-2018 Claim Is Void and the Claimed Costs
for that Fiscal Year of $3,136,557 Should Be Reinstated.

Government Code section 17558.5(a) says:

A reimbursement claim for actual costs filed by a local agency or school
district pursuant to this chapter is subject to the initiation of an audit by the
Controller no later than three years after the date that the actual
reimbursement claim is filed or last amended, whichever is later.
However, if no funds are appropriated or no payment is made to a
claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the
date of initial payment of the claim. In any case, an audit shall be
completed not later than two years after the date that the audit is
commenced.

The deadlines in Government Code Section 17558.5(a) impose a statute of repose,
which is a period during which an audit or review must be initiated if an audit is to be
conducted, and after which the claimant may enjoy repose, dispose of any evidence or
documentation to support their claims, and assert a defense that the audit is not timely
and therefore void. The court in Giest v. Sequoia Ventures, Inc., described a statute of
repose as follows:

Unlike an ordinary statute of limitations which begins running upon accrual
of the claim, [the] period contained in a statute of repose begins when a
specific event occurs, regardless of whether a cause of action has
accrued or whether any injury has resulted.” [citations] A statute of
repose thus is harsher than a statute of limitations in that it cuts off a right
of action after a specified period of time, irrespective of accrual or even
notice that a legal right has been invaded. 38

384 Government Code section 17558.5(c).

385 Exhibit A, Incorrect Reduction Claim, page 1090 (Final Audit Report).

386 Exhibit A, Incorrect Reduction Claim, pages 1089-1129 (Final Audit Report).
387 Exhibit A, Incorrect Reduction Claim, page 1.

388 Giest v. Sequoia Ventures, Inc. (2000) 83 Cal.App.4th 300, 305.
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Described by another court in Inco Development Corp. v. Superior Court, the
characteristics of a statute of repose include that it is “not dependent upon traditional
concepts of accrual of a claim, but is tied to an independent, objectively determined and
verifiable event...”38 Courts have ruled that when a deadline is for the protection of a
person or class of persons, and the language of the statute as a whole indicates the
Legislature’s intent to enforce the deadline, the deadline is mandatory.3%

Here, the plain language of section 17558.5 provides that the deadline to initiate an
audit is “no later than three years after the date that the actual reimbursement claim is
filed or last amended, whichever is later.” This is the default deadline which is meant to
apply in most circumstances. However, the statute also allows a tolling of the deadline
based on the date of initial payment on the claim “if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is
filed.” Because the structure and purpose of the statute suggests that it is mandatory,
an audit not initiated within the correct timeframe must be held void.

The claimant believes that the default deadline applies to the audit for the 2017-2018
reimbursement claim, as the Legislature appropriated funds to reimburse this claim, and
the audit is therefore untimely. The Controller believes that the deadline was tolled,
because the payment on this claim was made on August 15, 2019.

The Commission finds that the default deadline applies in this case and that audit for
the 2017-2018 reimbursement claim was not timely initiated under section 17558.5(a).

Under the rules of statutory interpretation, the Commission is required to first read the
plain language of the statute, as the best indicator of legislative intent.3®! Statutory
language is given its usual and ordinary meaning, and if there is no ambiguity, then
courts presume the lawmakers meant what they said, and the plain meaning of the law
prevails.3%2 The plain language here is not ambiguous or unclear; the tolled deadline for
the Controller to initiate an audit only applies if no funds are appropriated or no payment
is made to a claimant for the program for the fiscal year for which the claim is filed.

In this case, the facts are not in dispute — the claimant filed its fiscal year 2017-2018
reimbursement claim on February 1, 2019.3% The Legislature appropriated
$12,730,000 towards payment of mandate claims for costs incurred in fiscal year 2017-
2018 for the Custody of Minors — Child Abduction and Recovery program in the Budget
Act of 2019, which became effective immediately upon its adoption on June 27, 2019.3%

389 Inco Development Corp. v. Superior Court (2005), 131 Cal.App.4th 1014.

39 People v. McGee (1977) 19 Cal.3d 948, 962, citing Morris v. County of Marin (1977)
18 Cal.3d 901, 909-910.

391 People v. Standish (2006) 38 Cal.4th 858, 869.
392 Hart v. Hart (2025) 115 Cal.App.5th 571, 577.

393 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 117
(Claimant’s Fiscal Year 2017-2018 Reimbursement Claim Form).

3% See Statutes of 2019, Chapter 23, section 2, ltem 8885-295-0001, Schedule 1(e).
Note there is a small error in this Budget Act, as it says the appropriation is for
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The Controller then issued a payment to reimburse the claimant for the costs claimed in
the fiscal year 2017-2018 reimbursement claim on August 15, 2019.3% Based on these
facts and the plain language of Government Code section 17558.5(a), an appropriation
was made, and the default deadline based on the date the claim was filed controls for
how long the Controller had to initiate its audit. The Controller then initiated an audit of
the claimant’s reimbursement claims for fiscal years 2017-2018 through 2020-2021 on
August 5, 2022.3% This date is more than three years after the date the claimant filed
its fiscal year 2017-2018 reimbursement claim, making the audit for that reimbursement
claim untimely.

The Controller, however, seems to have read into the statute a requirement that for the
tolling of the time to initiate an audit to apply, the Legislature must not have
appropriated funds to reimburse claimants for their costs incurred in the fiscal year
being claimed at the time the claimant files their reimbursement claim.®®” This
interpretation reads language into the statute that is not there, which violates the rules
of statutory construction.3% According to the plain language of the statute, the
alternative language that tolls or delays the deadline to initiate an audit only applies “if
no funds are appropriated or no payment is made to a claimant for the program for the
fiscal year for which the claim is filed.” Nothing says that this must occur before the

mandated program costs incurred through fiscal year 2016-2017, not fiscal year 2017-
2018. This appears to be a case of the Legislature copying from the previous year’s
Budget Act during drafting and forgetting to update the year, as the Budget Act of 2018
also reimbursed costs for this mandated program for fiscal year 2016-2017 (See
Statutes of 2018, Chapter 29, section 2, ltem 8885-295-0001), and the Budget Act of
2020 moved on to reimbursement for fiscal year 2018-2019 (See Statutes of 2020,
Chapter 6, section 2, ltem 8885-295-0001). Regardless, this error does not mean the
Budget Act of 2019 did not appropriate funds for costs incurred by this program in fiscal
year 2017-2018, as the Controller acknowledged this was an appropriation for costs
incurred through the 2017-2018 fiscal year in the Mandated Cost Manual for 2018-2019
(Exhibit H (5), Mandated Cost Manual for Local Agencies, September 1, 2019, page 5).

395 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 146
(Division of Accounting and Reporting, Bureau of Local Reimbursements, Payments for
a Claim).

3% Exhibit A, Incorrect Reduction Claim, page 1126 (Engagement Letter).

397 Alternatively, the claimant suggests the Controller has replaced “for” for “in” in its
reading of Government Code section 17558.5(a), so it reads “if no funds are
appropriated or no payment is made to a claimant for the program in the fiscal year for
which the claim is filed.” (emphasis added by claimant). This would have the same
effect of requiring the appropriation occur before the claim is filed.

398 Nevarrez v. San Marino Skilled Nursing and Wellness Centre, LLC (2013) 221
Cal.App.4th 102,130 (“...in construing a statute, we are not permitted to ‘insert
qualifying provisions not included’ in the statute, nor edit it ‘to conform to an assumed
intention which does not appear from its language.’ [Citation]”).
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claim is filed. And, here, it is undisputed that an appropriation was made for this
program for fiscal year 2017-2018 costs on June 27, 2019, and payment was made on
August 15, 2019.

The plain language of section 17558.5(a) makes sense when read in light of the
Legislature’s constitutional obligation to reimburse mandated programs and the
statutory process in place for how appropriations are made for annually reimbursed
mandated programs. Article XIII B, section 6(b)(1) in the California Constitution says
“Except as provided in paragraph (2), for the 2005-06 fiscal year and every subsequent
fiscal year, for a mandate for which the costs of a local government claimant have been
determined in a preceding fiscal year to be payable by the State pursuant to law, the
Legislature shall either appropriate, in the annual Budget Act, the full payable amount
that has not been previously paid, or suspend the operation of the mandate for the fiscal
year for which the annual Budget Act is applicable in a manner prescribed by law.”3%°
Suspension means that no appropriation is made for the mandated program for a fiscal
year and the mandate is rendered inoperable for that year.4%

For the purposes of determining the state’s payment obligation under paragraph (1) of
subdivision (b) of section 6 of article Xlll B of the Constitution, a mandate that is
“determined in a preceding fiscal year to be payable by the state” means “any mandate
for which the commission adopted a statewide cost estimate pursuant to this part during
a previous fiscal year or that were identified as mandates by a predecessor agency to
the commission,” which therefore includes the mandated programs approved by the
Board of Control.4®' Annual reimbursement claims for a state-mandated program may
be filed by February 15 following the fiscal year in which costs are incurred.*%? The
Government Code then requires the State Controller’s Office “to submit by April 30 of
each year a report to the Joint Legislative Budget Committee, the applicable fiscal
committees, and the Director of Finance summarizing the total amount of unpaid claims
submitted before April 1 of that year, and summarize any mandate deficiencies or
surpluses, “for the purpose of determining the state's payment obligation under
paragraph (1) of subdivision (b) of Section 6 of Article XlIl B of the California
Constitution.”% The Controller’s report of “unpaid claims submitted before April 1 of
that year” would include annual reimbursement claims filed “by February 15 following

399 Emphasis added.
400 Government Code section 17581.
401 Government Code section 17561 (e)(1).

402 Government Code section 17560(a). Government Code section 17568 allows the
Controller to penalize late filed annual reimbursement claims with a ten percent
reduction, not to exceed $10,000, and explicitly prohibits reimbursement for any claim
filed more than a year after the deadline.

403 Government Code section 17562(b)(2), emphasis added. A collection of these
reports and their corresponding cover letters dating back to 2020 is located on the
Controller's website at https://sco.ca.gov/ard_mancost _deficiency.html (accessed
February 25, 2026).
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the fiscal year in which costs are incurred.”*%* The Legislative Analyst is then required
to report total annual state costs for mandated programs and, as appropriate, provide
an analysis of specific mandates and make recommendations on whether the mandate
should be repealed, funded, suspended, or modified.4% If the Legislature appropriates
funds to reimburse a program’s costs for the preceding fiscal year, the Controller shall
reimburse any eligible claimant by either October 15 or 60 days after the appropriation
was made, whichever is later.4%6

Thus, a claimant is required to file its reimbursement claim for costs incurred in fiscal
year 2017-2018 by February 15, 2019; these costs would then be included in the
Controller's 2019 report filed with the Legislature by April 30, 2019; the Legislature
either suspends the program making the mandate inoperative for that fiscal year, or
appropriates funds for costs incurred by the program in fiscal year 2017-2018 in the
Budget Act of 2019, which sets the state’s budget for fiscal year 2019-2020; and then
the Controller makes a payment to the claimant by October 15, 2019 or within 60 days
of the Budget Act taking effect, whichever is later.

If the Controller’s interpretation of Government Code section 17558.5(a) were correct,
and an appropriation must be made before the claim was filed for the default deadline to
apply, it would mean that all annually reimbursed mandated programs must rely on the
tolled or delayed deadline instead of the default deadline, as funds are never
appropriated before the claim was filed. Under the California Constitution and the
Government Code, funds are appropriated for the preceding fiscal year (i.e., after the
annual claims are filed). The Controller’s interpretation would therefore lead to absurd
results because the exception in section 17558.5(a) would swallow the rule.*?” The
more reasonable reading is based on the plain language of the statute; when the
Controller receives a reimbursement claim for an annual program, the Controller must
wait to see if it will be funded in the next Budget Act. If funds are appropriated, the
Controller makes a payment to the claimant, and it is then required to initiate an audit
within three years of when the claim was filed. If funds are not appropriated and the
program is suspended instead, or if for some other reason a payment was not made to
the claimant to reimburse this claim, then the Controller can consider its deadline to
initiate the audit tolled until funding is appropriated and a payment is made to the
claimant.

The audit of the fiscal year 2017-2018 reimbursement claim is therefore untimely, and
the claimant’s claimed costs for fiscal year 2017-2018 of $3,136,557 (consisting of

404 Government Code section 17560(a), emphasis added.
405 Government Code section 17562(d).
406 Government Code section 17561(d).

407 Apartment Assn. of Los Angeles County, Inc. v. City of Los Angeles (2009) 173
Cal.App.4th, 13, 26 (rejecting statutory interpretation where “the exception would
swallow the rule”).
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$2,242,310 in direct costs for salaries and benefits and $894,247 in claimed indirect
costs) should be fully reinstated.

C. The Controller’s Finding That the Claimant’s Source Documentation for
Salary and Benefit Costs, in its Entirety, Does Not Comply with the
Parameters and Guidelines Is Incorrect as a Matter of Law and the
Reduction of All Costs Claimed to $0 Is Arbitrary and Capricious and
Entirely Lacking in Evidentiary Support.

As explained in the Background, the claimant provided time sheets completed daily to
support the costs claimed for salaries and benefits, which identified the claimable and
non-claimable activities, and at the end of each month the time sheets were signed and
dated by the employee and their supervisor, certifying the time sheets to be true and
accurate to the best of their knowledge.4®® The claimant also provided a list of each
attorney, paralegal, and investigator assigned to this program, as well as support
documents showing salaries, benefits, and indirect costs.*%® To support that its
investigators’ time was almost exclusively spent on claimable activities, the claimant
also provided a list of cases the investigators handled during the audit period and
sample case files so the Controller could confirm the activities performed.41°

The Controller, however, reduced all salary and benefit costs on the grounds that the
claimant’s time sheets did not adequately describe the mandated functions performed
or the actual number of hours devoted to each function. “Without a description of the
mandated functions, we were unable to determine whether the county had claimed
unallowable costs associated with criminal prosecution commencing with the
defendant’s first appearance in a California court, or claimed costs associated with non-
mandated activities.”*!

The claimant contends that the reduction is incorrect as a matter of law since its time
sheets are consistent with the Parameters and Guidelines’ requirements for
contemporaneous source documents and describe the mandated activities performed
using the reimbursable activities identified in the Parameters and Guidelines, and that
any additional requirement imposed by the Controller to identify costs by subcategories,
which is not stated in the Parameters and Guidelines, violates the claimant’s due
process rights and constitutes an underground regulation.4'2

In response to the Draft Proposed Decision, the Controller now contends that the
claimant’s time sheets are not adequate because “the time recorded did not include a
description of the specific activities or cases the employee worked on,” and, without this

408 Exhibit A, Incorrect Reduction Claim, page 45 (Declaration of Rosa Alarcon,
Assistant Head Deputy, Los Angeles’ District Attorney’s Office, Targeted Crimes
Division).

409 Exhibit A, Incorrect Reduction Claim, page 23.

410 Exhibit A, Incorrect Reduction Claim, page 24.

411 Exhibit A, Incorrect Reduction Claim, page 1099 (Final Audit Report).

412 Exhibit A, Incorrect Reduction Claim, pages 22-27.
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description, “there is no ascertainable way to determine the validity of the time because
there is no traceable relationship between the hours claimed and the reimbursable
activities.”#13

Thus, while the Controller initially explained its reduction by saying that the claimant “did
not provide contemporaneous source documentation to support the mandated functions
performed or the actual number of hours devoted to each function,” it appears the
Controller’s concern is more specifically with whether the description in the claimant’s
contemporaneous source documents identifies “the specific activities or cases the
employee worked on” in sufficient detail for it to be able to verify the costs were actually
incurred.

The Commission finds that the Controller’s reduction of costs on this basis is incorrect
as a matter of law and arbitrary, capricious, and entirely lacking in evidentiary support.

1. The Controller’s Finding That the Entirety of the Claimant’s Source
Documentation for Salary and Benefit Costs Does Not Comply with the
Parameters and Guidelines Is Incorrect as a Matter of Law.

The Controller views the reduction of costs in this case to be solely within its audit
authority, requiring the Commission to defer to its audit decisions.*'*

However, while the Controller has the authority to audit the records to verify the actual
amount of mandated costs,*' the Controller’'s Office is required to comply with the
regulatory requirements of the Parameters and Guidelines when auditing the records of
a claimant, and as explained below, this is an issue of law.

Government Code section 17564 (b) provides that “[c]laims for direct and indirect costs
filed pursuant to Section 17561 shall be filed in the manner prescribed in the
parameters and guidelines . . . and claiming instructions.” Government Code section
17571 requires the claiming instructions to conform to the parameters and guidelines.
And section 1183.7 of the Commission’s regulations requires the parameters and
guidelines to include “instruction[s] on claim preparation, including instructions for direct
and indirect cost reporting for actual costs incurred.” The courts have been clear that
the parameters and guidelines are regulatory in nature and are binding on the parties,
and as the court in Clovis Unified School Dist. determined, this includes the
documentation requirements for salaries and benefits stated in the parameters and

413 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 3.

414 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 2 (“the
Commission cannot interpret the Ps and Gs in such a manner as to defeat the
Controller’s audit authority.”).

415 Government Code section 17561.
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guidelines.#'® The interpretation of parameters and guidelines, just like any other
regulation, is a question of law.4"”

a. The Documentation Requirements in the Parameters and Guidelines.

The Parameters and Guidelines for this program, in Section V., state that only actual
costs may be claimed and must be traceable and supported by contemporaneous
source documentation that shows “the validity of such costs, when they were incurred,
and their relationship to the reimbursable activities.”*'® Contemporaneous source
documentation is a document created at or near the same time the actual cost was
incurred for the event or activity in question, and the Parameters and Guidelines
specifically identify “employee time records or time logs” as examples of valid and
reliable contemporaneous source documentation.#'® Other corroborating documents
“may” also be provided.4%°

416 California School Boards Association v. State of California (2009) 171 Cal.App.4th
1183, 1201; Clovis Unified School District v. Chiang (2010) 188 Cal.App.4th 794, 799,
(“Once the Commission determines that a state mandate exists, it adopts regulatory
‘[Plarameters and [G]uidelines” (P & G's) to govern the state-mandated reimbursement.
(§ 17557.) The Controller, in turn, then issues nonregulatory “[C]laiming [l]nstructions”
for each Commission-determined mandate; these instructions must derive from the
Commission's test claim decision and its adopted P & G’s.”). See also, Clovis Unified
School District v. Chiang (2010) 188 Cal.App.4th 794, 809, footnote 5, where the court
proceeded to apply the documentation requirements stated in the parameters and
guidelines to several school district program audits conducted between 1998 and 2003,
rejecting the Controller’s contemporaneous source document rule, which was not
required by the parameters and guidelines for the audit period.

The court in Clovis also found that the Controller’'s contemporaneous source document
rule was an unenforceable underground regulation. (Clovis Unified School District v.
Chiang (2010) 188 Cal.App.4th 794, 807.) The claimant asserts that the Controller's
actions here also constitute an underground regulation and submits several audit
reports in support of its argument that the Controller’s audit rule was generally
applicable. (Exhibit A, Incorrect Reduction Claim, pages page 28, 899-1018.) The
Commission, however, does not reach that issue.

417 Clovis Unified School District v. Chiang (2010) 188 Cal.App.4th 794, 798 (“Because
the issues raised in this appeal are almost entirely legal ones subject to our
independent review.”); Carmona v. Division of Industrial Safety (1975) 13 Cal.3d 303,
310; Bates v. Poway Unified School Dist. (2022) 83 Cal.App.5th 907, 920.

418 Exhibit A, Incorrect Reduction Claim, page 1047 (2009 Amendment to Parameters
and Guidelines, Section V.).

419 Exhibit A, Incorrect Reduction Claim, page 1047 (2009 Amendment to Parameters
and Guidelines, Section V.).

420 Exhibit A, Incorrect Reduction Claim, page 1047 (2009 Amendment to Parameters
and Guidelines, Section V.).
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The Parameters and Guidelines define direct costs and indirect costs, and direct costs
are “costs that can be traced to specific . . .services, units, programs, activities or
functions.”?! Direct costs include salaries and benefits and these “costs must be
identifiable to each reimbursable activity identified in Section V' of the Parameters and
Guidelines.*?? To claim the actual costs for salaries and benefits, claimants are
required to “[iJdentify the employee(s), show the classification of the employee(s)
involved, describe the mandated functions performed and specify the actual number of
hours devoted to each function, the productive hourly rate, and the related benefits.
The average number of hours devoted to each function may be claimed if supported by
a documented time study.”#?® The “mandated functions” are the reimbursable activities
performed by the employee.

There are no other requirements in the Parameters and Guidelines for claiming
reimbursement for salaries and benefits. If, however, a claimant were to claim costs for
food, lodging, transportation and other personal necessities for a child in the course of
physically recovering a child and returning them to their legal custodian or agency, the
Parameters and Guidelines require those costs to be itemized.*?* And if costs are
claimed to provide foster care or other short-term care for any child pending return to
the out-of-jurisdiction custodian, “Costs must be identified per child.”#?® This language
is not required when claiming salaries and benefits. In fact, for salaries and benefit
costs, the Parameters and Guidelines make it clear that the scope of the mandate is to
“actively assist in the resolution of child custody and visitation problems; for the
enforcement of custody and visitation orders; for all actions necessary to locate and
return a child(ren) by use of any appropriate civil or criminal proceeding; and for
complying with other court orders relating to child custody or visitation.”26 And the
Parameters and Guidelines include examples of employee costs that can occur under
each reimbursable activity. For example, the first category of reimbursable activities
lists the possible costs for employee salaries that are eligible for reimbursement as
follows:

421 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VII.A.).

422 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VIl.), emphasis added.

423 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VII.A.1.).

424 Exhibit A, Incorrect Reduction Claim, pages 1048-1049 (2009 Amendment to
Parameters and Guidelines, Sections V.B.1.c.(2), V.B.2.b.(2), and V.B.2.b.(4)(a),
Reimbursable Activities).

425 Exhibit A, Incorrect Reduction Claim, page 1049 (2009 Amendment to Parameters
and Guidelines, Section V.B.2.a., Reimbursable Activities).

426 Exhibit A, Incorrect Reduction Claim, page 1047, (2009 Amendment to Parameters
and Guidelines, Section V.A.), emphasis added.
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1. Obtaining compliance with court orders relating to child custody or
visitation proceedings and the enforcement of child custody or
visitation orders, including:*%"

a. Contact with child(ren) and other involved persons.
(1) Receipt of reports and requests for assistance.

(2) Mediating with or advising involved individuals. Mediating
services may be provided by other departments. If this is the
case, indicate the department.

(3) Locating missing or concealed offender and child.

b. Utilizing any appropriate civil or criminal court action to secure
compliance.

(1) Preparation and investigation of reports and requests for
assistance.

(2) Seeking physical restraint of offenders and/or the child(ren)
to assure compliance with decrees or court orders.

(3) Process services and attendant court fees and costs.
(4) Depositions.
c. Physically recovering the child(ren).

(1) Travel expenses, food, lodging, and transportation for the
escort and child.

(2) Other personal necessities for the child. All such items
purchased must be itemized.#28

Thus, a claimant has to have source documents to support a claim for salaries and
benefits that satisfy the following requirements:

e The documents must be contemporaneous source documentation showing “the
validity of such costs, when they were incurred, and their relationship to the
reimbursable activities.”#2°

427 The words “includes” or “including” are words of enlargement and can be viewed as
examples of the types of costs incurred. People v. Aguirre (2021) 64 Cal.App.5th 652,
661-662.

428 Exhibit A, Incorrect Reduction Claim, page 1048 (2009 Amendment to Parameters
and Guidelines, Section V.B.1.), emphasis added.

429 Exhibit A, Incorrect Reduction Claim, page 1047 (2009 Amendment to Parameters
and Guidelines, Section V.).
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e Salaries and benefits costs must be Identifiable to each reimbursable activity in
Section V. of the Parameters and Guidelines.30

e The claim shall identify the employee, show the classification of the employee
involved, describe the mandated functions (i.e., the reimbursable activities)
performed, and specify the actual number of hours devoted to each function, the
productive hourly rate, and the related benefits.*3

The claimant has satisfied these requirements.

b. The Claimant’s Time Sheets Satisfy the Documentation Requirements of
the Parameters and Guidelines.

The time sheets the claimant provided in this case to support its claim for salaries and
benefits are employee time records or time logs, exactly the type of source
documentation contemplated by the Parameters and Guidelines. Employees recorded
their time spent on claimable and non-claimable activities in their time sheets daily, and
at the end of each month the time sheets were signed and dated by the employee and
their supervisor, certifying the time sheets to be true and accurate to the best of their
knowledge.**? The claimant’s Assistant Head Deputy District Attorney declares the
following:

The Deputy District Attorneys, paralegals and investigators were all
instructed to complete these timesheets on a daily basis (Exhibit 1, page
2). The timesheet contains instructions on which activities fell within the
form's particular categories, and specifically distinguishes between
claimable and non-claimable activities. Each employee is required to
certify that the sheet reflects a true and accurate report of his or her time.
Each timesheet is also reviewed by the employee's supervisor, who must
also certify that the time and activities reflected are true and correct, to the
best of the supervisor's knowledge and belief.433

430 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VILI.).

431 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VII.A.1.).

432 Exhibit A, Incorrect Reduction Claim, page 45 (Declaration of Rosa Alarcon,
Assistant Head Deputy, Los Angeles’ District Attorney’s Office, Targeted Crimes
Division).

433 Exhibit A, Incorrect Reduction Claim, page 45 (Declaration of Rosa Alarcon,

Assistant Head Deputy, Los Angeles’ District Attorney’s Office, Targeted Crimes
Division).

97
Custody of Minors — Child Abduction and Recovery Program, 25-4237-1-05
Proposed Decision



These are contemporaneous time records that show the distribution of time of each
employee’s actual daily activity.*3* The monthly signatures coincide with pay periods,
and were signed, dated, and certified by both the employee and their supervisor.43%
This is precisely what the Parameters and Guidelines identify as reliable
contemporaneous source documentation to support a claim for reimbursement.

The Controller claims that these documents do not provide a description of the
mandated functions performed.

The time study/time sheet instructions list the Penal Code and Family
Code section and “Activity performed” or “Activities performed.” However,
descriptions of the mandated activities performed are not provided.

Likewise, “non-claimable” activities are simply noted as “277/278/278.5
Non-Claimable” or “Other-Non-claimable.” No further description of the
activities performed is provided.*36

The Controller further states the following:

e “Documenting time spent on activities under FC sections 3130 through 3133,
without describing the mandated functions performed and specifying the number
of hours devoted to each function, does not meet the requirements of the
parameters and guidelines.”#3"

e “Simply ‘referring to the Family and Penal code sections’ does not equate to
describing the mandated activities set forth in the Ps and Gs.”438

However, the Controller's assertion that the time sheets do not provide a description of
the mandated functions is incorrect. When read with the instructions on the back of the
time sheets, which identify the reimbursable activities and the activities that are not
eligible for reimbursement, the time sheets do provide a description of the mandated
functions using each of the reimbursable activities identified in Section V. of the
Parameters and Guidelines.

The claimant’s time sheets sort claimants’ time into four categories of reimbursable
activities: “3130-3133,” “3408(c) & 3408(d),” “3411(a) & 3421(c),” and “277, 278 &
278.5;” two categories of non-reimbursable activities: “277/278/278.5 Non-Claimable”
and “Other — Non-Claimable (Briefly Explain Below);” and a category for reporting

434 Exhibit A, Incorrect Reduction Claim, page 45 (Declaration of Rosa Alarcon,
Assistant Head Deputy, Los Angeles’ District Attorney’s Office, Targeted Crimes
Division).

435 Exhibit A, Incorrect Reduction Claim, page 45 (Declaration of Rosa Alarcon,
Assistant Head Deputy, Los Angeles’ District Attorney’s Office, Targeted Crimes
Division).

436 Exhibit A, Incorrect Reduction Claim, page 1107 (Final Audit Report).

437 Exhibit A, Incorrect Reduction Claim, pages 1110-1111 (Final Audit Report).

438 Exhibit B, Controller's Comments on the Incorrect Reduction Claim, page 12.
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when the employee used vacation or sick leave.*3® The time sheet then describes what
activities belong in each category in the instructions on the back of the time sheet as
follows:

Section 3130-3133

Activity performed under item number (1) involving enforcement of
custody orders should be indicated in this category.

Section 3408(c) and 3408(d)

Activities performed under item number (2) involving out-of-state decrees
and any related court activity should be indicated in this category.

Section 3411(a) & 3421(c)

Activities performed under item number (3) securing the appearance of an
offender personally before the court should be indicated in this category.

Section 277, 278, 278.5

Activities performed under item (4) in the return of an illegally concealed
child or minor to its legal guardian should be indicated in this category.

[...]
Section 277, 278, 278.5 — Non-Claimable (8)

All non-claimable custody of minors activities should be indicated in this
category.

Other — Non-Claimable Activity Item Number (9)
Please explain any entries in this categories.

[...]
Vacation Time, Sick Leave, Etc. ltem Number (12)

All vacation, sick leave, etc., utilized should be indicated in this
category.440

This description is consistent with the mandated activities and scope of those activities
identified in the Parameters and Guidelines, and when completed, the time sheet shows
the actual time the employee spent performing duties under the mandate instead of
performing non-reimbursable activities.

The statutes that imposed the state-mandated activities that created this program are
located in Family Code sections 3130 and 3131. Family Code section 3130 requires
that when a petition to determine custody of a child has been filed or when there is a
temporary order pending determination of custody, and the whereabouts of the party in
possession of the child are not known or there is reason to believe the party may not

439 Exhibit A, Incorrect Reduction Claim, page 48 (Custody of Minor Time Study Sheet).
440 Exhibit A, Incorrect Reduction Claim, page 49 (Custody of Minor Time Study Sheet).
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appear in the proceedings despite being ordered to appear personally with the child,
“the district attorney shall take all actions necessary to locate the party and the child and
to procure compliance with the order to appear with the child for purposes of
adjudication of custody.”4! Similarly, Family Code section 3131 requires that when
there is a custody or visitation order in place and the child is taken or detained by
another person in violation of that order, “the district attorney shall take all actions
necessary to locate and return the child and the person who violated the order and to
assist in the enforcement of the custody or visitation order or other order of the court by
use of an appropriate civil or criminal proceeding.”#*> The Parameters and Guidelines
therefore define the scope of the mandate as authorizing reimbursement for “all actions
necessary” to locate and return a child and for complying with a court order relating to
child custody or visitation, as follows:

Counties shall be reimbursed for the increased costs which they are
required to incur to have the district attorney actively assist in the
resolution of child custody and visitation problems; for the enforcement of
custody and visitation orders; for all actions necessary to locate and return
a child(ren) by use of any appropriate civil or criminal proceeding; and for
complying with other court orders relating to child custody or visitation, as
provided in Family Code Sections 3130 to 3134.5, with the exception of
those activities listed in Section VI.443

The Parameters and Guidelines define the reimbursable activities for this program using
the following four categories:

(1) Obtaining compliance with court orders relating to child custody or
visitation proceedings and the enforcement of child custody or visitation
orders; [...]

(2) Court actions and costs in cases involving child custody or visitation
orders from another jurisdiction, which may include, but are not limited to,
utilization of the Uniform Child Custody Jurisdiction Act, (Family Code
sections 3400 through 3425) and actions relating to the Federal Parental
Kidnapping Prevention Act (42 USC 1738A) and The Hague Convention of
25 October 1980 on the Civil Aspects of International Child Abduction
(Senate Treaty Document 99-11, 99th Congress, 1st Session); [...]

(3) Securing appearance of offender and/or child(ren) when an arrest
warrant has been issued or other order of the court to produce the offender
or child(ren); [and ...]

441 Family Code section 3130, emphasis added.
442 Family Code section 3131, emphasis added.
443 Exhibit A, Incorrect Reduction Claim, page 1047 (2009 Amendment to Parameters
and Guidelines, Section V.A.), emphasis added.
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(4) Return of an illegally obtained or concealed child(ren) to the legal
custodian or agency.*4

The claiming instructions and reimbursement claim form the Controller provided also
use these same four categories, more succinctly labeled “Compliance with Court
Orders,” “Court Costs for Out-of-Jurisdiction Cases,” “Secure Appearance of Offender,”
and “Return of Children to Custodian.”44°

The claimant’s time sheets use these same categories of reimbursable activities to
describe each of the categories under which employees report their time on mandated
functions. The first category is labeled “Section 3130-3133, which is a reference to
Family Code sections 3130-3133. As discussed above, Family Code sections 3130 and
3130 impose the mandate to “take all actions necessary...to procure compliance with
the order to appear with the child,” and to “take all actions necessary...to assist in the
enforcement of the custody or visitation order or other order of the court.” Family Code
section 3132 clarifies that when the district attorney performs these duties, it is doing so
on behalf of the court and is not representing any party in the custody proceeding, while
section 3133 grants district attorneys the ability to request the court grant a temporary
custody order pending further hearings, if it is needed to recover a child that is being
detained or concealed in violation of a custody order or a parent’s right to custody.
Accordingly, this first category in the claimant’s time sheet is for activities “involving
enforcement of custody orders,” which is the first category of reimbursable activities in
the Parameters and Guidelines.*46

The second category on the time sheet is labeled “Section 3408(c) & 3408(d),” which is
a reference to Family Code section 3408, which, at the time it was added to the
Parameters and Guidelines, was part of the Uniform Child Custody Jurisdiction Act, and
required that when a court refused to exercise jurisdiction on a petition to determine
custody or a petition to modify an existing custody order from out-of-state because the
petitioner wrongfully took the child from another state or engaged in similar
reprehensible conduct, it shall notify the parent or other appropriate person in the other
state as well as the prosecuting attorney of the appropriate jurisdiction, and if requested
by the court of the other state, order the petitioning party to appear with the child in a
custody proceeding in the other state or return the child to the person who has legal
custody, or to place the child in foster care pending return to their legal custodian if it

444 Exhibit A, Incorrect Reduction Claim, pages 1048-1049 (2009 Amendment to
Parameters and Guidelines, Sections V.B.1., V.B.2,, V.B.2.b.(3)., and V.B.2.b.(4).).
Note that categories (3) and (4) are presented as subcategories to category (2). A
recently approved PGA moved these subcategories to their own categories, as the
Controller asserted they were placed under (2) through a clerical error. See Custody of
Minors-Child Abduction and Recovery, 25-PGA-01 (CSM-4237)
https://csm.ca.gov/matters/CSM-4237.shtml (accessed February 27, 2026).

445 Exhibit A, Incorrect Reduction Claim, page 1069 (Fiscal Year 2019-2020 Claiming
Instructions).

446 Family Code sections 3130 and 3131.
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appears the order will be ineffective.**” This statute defines the scope of the mandate
for the district attorney’s offices to incur costs for obtaining compliance with court orders
and costs in cases involving child custody or visitation orders from another jurisdiction,
the second category of reimbursable activities in the Parameters and Guidelines.
Accordingly, the second category in the claimant’s time sheet is for activities “involving
out-of-state decrees and any related court activity.”

The third category on the time sheet is labeled “Section 3411(a) & 3421(c),” which is a
reference to Family Code sections 3411 and 3421. At the time these code sections
were added to the Parameters and Guidelines under the Uniform Child Custody
Jurisdiction Act, Family Code section 3411(a) granted courts authority to order any party
in a custody proceeding who is in this state to appear personally before the court, with
or without the child, or to issue an arrest warrant if the party cannot be served, fails to
obey the order to appear, or it appears the order will be ineffective. Family Code
section 3421(c) allowed courts to do the same at the request of a court of another
state.**® This provides context and helps define the scope of the mandate to secure the
appearance of the offender and children when an arrest warrant has been issued or
other order of the court to produce the offender or children, which is the third category of
reimbursable activities in the Parameters and Guidelines. Accordingly, the third
category in the claimant’s time sheet is for activities related to “securing the appearance
of an offender personally before the court.”

The fourth category on the time sheet is labeled “Section 277, 278, 278.5,” which is a
reference to Penal Code sections 277, 278, and 278.5. At the time they were added to
the Parameters and Guidelines, these three code sections all established the crime of
taking, enticing away, detaining or concealing a child to deprive another person of their
right to custody or visitation, each under different circumstances.**® The only costs
which are non-claimable according to the Parameters and Guidelines are “Costs
associated with criminal prosecution, commencing with the defendant’s first appearance
in a California court, for offenses defined in Sections 278 or 278.5 of the Penal Code,
wherein the missing, abducted, or concealed child(ren) has been returned to the lawful
person or agency.”® These statutes therefore provide context and help define the
scope of the mandate to return an illegally concealed child to its legal custodian or
agency, the fourth category of reimbursable activities. The fourth category in the

447 Family Code section 3408(c) and (d), as added by Statutes of 1992, chapter 162,
section 10.

448 Family Code sections 3411(a) and 3421(c), as added by Statutes of 1992, chapter
162, section 10.

449 See Penal Code sections 278 and 278.5, as added by Statutes of 1976, Chapter
1399 sections 10 and 11; Penal Code section 277, as added by Statutes of 1984,
Chapter 1207. Penal Code sections 278 and 278.5 still establish this crime, although
section 277 has been since amended and now provided statutory definitions.

450 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VI.A.).
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claimant’s time sheets is therefore for activities performed in “the return of an illegally
concealed child or minor to its legal guardian.” Referencing these Penal Code sections
also helps provide context and scope to the non-claimable activities, as the only costs
that are not reimbursable are those associated with criminal prosecution for the
offenses defined in Penal Code sections 278 and 278.5, commencing with the
defendant’s first appearance in California Court and after the child has been returned to
their legal custodian.

The claimant’s time sheets, created at or near the time the costs were incurred,
therefore provide descriptions for each of its categories under which employees report
their time, using the same descriptions that are used for each reimbursable activity in
the Parameters and Guidelines. An employee reporting two hours under “Section 3130-
3133” is reporting they spent two hours to enforce custody orders; if they report an hour
under “Section 277, 278, 278.5,” they are reporting an hour spent returning an illegally
concealed child to its legal custodian; if they report three hours under “Section 277, 278,
278.5 — Non-claimable” they are reporting three hours on activities to criminally
prosecute someone under Penal Code sections 278 or 278.5, commencing with their
first appearance in court and after the child has been returned.

Thus, the time sheets, when read in context with the instructions, do not simply identify
code sections as asserted by the Controller's Office, but they describe the mandated
activity or function performed and the actual number of hours devoted to those
functions, using the reimbursable activities identified in Section V. of the Parameters
and Guidelines, as required by the Parameters and Guidelines.

The Controller’s Office now asserts that the time sheets do not include a description of
the specific activities or cases the employee worked on and, thus, it was unable to test
the validity of the time recorded.*®' The Controller focuses on the word “specific” within
the definition of “direct costs” (i.e., direct costs are “costs that can be traced to specific .
. .services, units, programs, activities or functions”) to support its contention,*%? but that
definition does not describe the documentation requirements when filing a claim for
reimbursement for salaries and benefits; it just defines direct costs. And the Controller
admits that “the Ps and Gs do not specify the level of detail required in the description of
the mandated functions.”#53

Nowhere in the Parameters and Guidelines does it require a claimant to specifically
itemize or identify each act performed by the claimant’s employee to assist in the
resolution of custody and visitation issues. The Parameters and Guidelines only require

451 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 3.
Alternatively, the claimant accused the Controller of requiring the claimant break its
activities down by “subcategories,” which the Controller denied. Regardless of whether
the Controller calls the additional information it demands “subcategories,” or “specific
activities or cases,” this requirement is not based on the Parameters and Guidelines.

452 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 2.
453 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 2.
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that the costs be identifiable “to each reimbursable activity identified in Section V’ of the
Parameters and Guidelines, which the time sheets here identify.4%*

Moreover, it is not clear how a description of more specific activities in addition to the
four reimbursable activities would help validate the claim when the time sheets clearly
identify the reimbursable activities performed and the time spent on the activities that
are not eligible for reimbursement (i.e., those activities involving the criminal prosecution
for the offenses defined in Penal Code sections 278 and 278.5, commencing with the
defendant’s first appearance in California Court and after the child has been returned to
their legal custodian.) The time sheets were prepared daily by attorneys, paralegals,
and investigators that work in the Child Abduction Unit; a unit established to comply with
this mandated program.#%°

In addition, the Parameters and Guidelines do not require the claimant to identify the
case name. This is unlike the Parameters and Guidelines for Sexually Violent
Predators, 05-PGA-43 (CSM 4509) which is another state-mandated program that
requires district attorneys to involve themselves in civil proceedings, and the
Parameters and Guidelines for that program expressly require that the district attorney’s
time to comply with the reimbursable activities “must be specifically identified to a
defendant.”4%

When adopting or amending parameters and guidelines, the Controller can request that
the Commission include a requirement in the parameters and guidelines for the
claimants to provide the case name or other specific information the Controller wants for
auditing purposes.*%” As stated in the Government Code and the Commission’s
regulations, “claims for direct and indirect costs . . . shall be filed in the manner
prescribed in the parameters and guidelines” and the parameters and guidelines are
required to include “instruction[s] on claim preparation, including instructions for direct
and indirect cost reporting for actual costs incurred.”#%8 However, even if the

454 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VII.).

455 Exhibit A, Incorrect Reduction Claim, pages 43, 45 (Declaration of Rosa Alarcon,
Assistant Head Deputy, Los Angeles’ District Attorney’s Office, Targeted Crimes
Division).

4% See Commission on State Mandates, Amendment to Parameters and Guidelines,
Sexually Violent Predators, 05-PGA-43 (CSM 4509), adopted October 30, 2009,

https://csm.ca.gov/decisions/022715.pdf (accessed July 6, 2026), page 4 (Section
IV.B.).

457 Government Code section 17557(d) and section 1183.17 of the Commission’s
regulations allow the parties to request an amendment of the parameters and guidelines
to clarify reimbursable activities consistent with the original decision or to amend the
boilerplate language for the program.

458 Government Code section 17564, 17571; California Code of Regulations, title 2,
section 1183.7.
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Parameters and Guidelines were amended today to add documentation requirements,
those requirements could not be applied retroactively to the prior 2017-2021 audit years
in question without violating the due process rights of the claimant. Parameters and
guidelines are regulatory in nature and are interpreted the same as regulations and
statutes.*®® As such, due process requires reasonable notice of any substantive
change affecting the substantive rights and liabilities of the parties.*%° A change is
substantive if it imposes new, additional, or different liabilities on past conduct.*6' “The
retroactive application of a [rule in a regulation or statute] is one that affects rights,
obligations or conditions that existed before the time of the statute's enactment, giving
them an effect different from that which they had under the previously existing law.”462
Therefore, if a provision in the parameters and guidelines affects the substantive rights
or liabilities of the parties such that it changes the legal effects of past events, it may be
considered unlawfully retroactive under principles of due process.*®® This was
explained in Clovis Unified School Dist. v. Chiang, where the Controller used the
contemporaneous source document rule (CSDR) to reduce reimbursement claims for
state-mandated school district programs when the parameters and guidelines did not
include that requirement.#64 Notably, and of relevance here, the Controller requested
that the court take judicial notice that the Commission more recently adopted the
contemporaneous source document rule by amending the parameters and guidelines
for these programs. The court denied the request and did not apply the CSDR to the
audits of costs incurred in past years, since no notice was provided to the claimant.*6%
The court determined that the parameters and guidelines in effect at the time the
mandated costs were incurred were the parameters and guidelines that governed the
audit. 466

Accordingly, the Commission finds that to the extent the Controller reduced costs on the
ground that the claimant’s time sheets, in their entirety, did not conform to the
documentation requirements of the Parameters and Guidelines, that reduction is
incorrect as a matter of law. However, the Controller also found some of the claimant’s
time sheets deficient due to issues with missing employee or supervisor signatures,
time sheets signed before the end of the time-studied month, time sheets with the same
signature for employee and supervisor, and time sheets that were signed a month or

459 Clovis Unified School Dist. v. Chiang (2010) 188 Cal.App.4th 794, 799.
460 In re Cindy B. (1987) 192 Cal.App.3d 771, 783-784.

461 City of Modesto v. National Med, Inc. (2005) 128 Cal.App.4th 518, 527.
462 In re Cindy B. (1987) 192 Cal.App.3d 771, 779.

463 Department of Health Services v. Fontes (1985) 169 Cal.App.3d 301, 304-305; Tapia
v. Superior Court (1991) 53 Cal.3d 282; 287-292; Murphy v. City of Alameda (1993) 11
Cal.App.4th 906, 911-912,

464 Clovis Unified School Dist. v. Chiang (2010) 188 Cal.App.4th 794, 797, 801-802.
465 Clovis Unified School Dist. v. Chiang (2010) 188 Cal.App.4th 794, 809, footnote 5.
466 Clovis Unified School Dist. v. Chiang (2010) 188 Cal.App.4th 794, 812-813.
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more after the time-studied month. These deficiencies were not disputed by the
claimant and are not before the Commission and, therefore, the Commission makes no
findings on the issues of alleged deficiencies in individual time sheets. Thus, the issue
is remanded back to the Controller to reinstate those amounts incorrectly reduced on
the ground that all timesheets did not conform to the documentation requirements of the
Parameters and Guidelines.

2. The Controller’s Reduction of All Costs Claimed to $0 Is Arbitrary and
Capricious and Entirely Lacking in Evidentiary Support.

With respect to the Controller’s audit decisions, the Commission must determine
whether the decisions are arbitrary, capricious, or entirely lacking in evidentiary support.
This standard is similar to the standard used by the courts when reviewing an alleged
abuse of discretion of a state agency.*®” The courts have been clear, however, that an
abuse of discretion occurs if a governmental agency exercising its discretion does not
apply or properly interpret the governing law.%%® As explained above, the Controller has
not correctly interpreted the regulatory Parameters and Guidelines and, thus, its
reduction of all costs claimed for salaries and benefits is arbitrary and capricious.

In addition, the arbitrary and capricious standard of review requires a reasonable basis
for the decision.*%® In this case, the claimant has been using the same time sheets to
support its claimed costs for this program since 1994 without issue.*’° The Controller
contends, however, the time sheets were never an issue before because this is the first
audit conducted under the current Parameters and Guidelines enacted in 2009. The
Controller states there was a prior audit conducted on the claimant’s program in 2007,
but it was subject to the 1999 Parameters and Guidelines.#”! This argument would only
be a reasonable explanation if the changes that occurred with the 2009 amendment

467 Johnson v. Sonoma County Agricultural Preservation and Open Space Dist. (2002)
100 Cal.App.4th 973, 983-984. See also, American Bd. of Cosmetic Surgery, Inc. v.
Medical Bd. of California (2008) 162 Cal.App.4th 534, 547.

468 Mandeson-Saleh v. Regents of University of California (2021) 60 Cal.App.5th 674,
693 (“An abuse of discretion occurs if an agency did not apply or properly interpret the
governing law or consider all relevant factors, or if there was no rational connection
between the relevant factors, the choice made, and the purposes of the enabling statute
or regulation.”)

469 American Coatings Assn. v. South Coast Air Quality Management Dist. (2012) 54
Cal.4th 446, 461 (“The arbitrary and capricious standard of review . . . is more
deferential to agency decision-making than the substantial evidence standard. [Citation
omitted.] Although both standards “ ‘require a reasonable basis for the decision’.”)

470 Exhibit A, Incorrect Reduction Claim, page 45 (Declaration of Rosa Alarcon,
Assistant Head Deputy, Los Angeles’ District Attorney’s Office, Targeted Crimes
Division).

471 Exhibit A, Incorrect Reduction Claim, page 1109 (Final Audit Report); Exhibit B,
Controller's Comments on the Incorrect Reduction Claim, page 14.
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related to its reasons for reducing the claim now. The 2009 amendment added the
requirement that claimants support their actual costs using contemporaneous source
documentation.#”? As discussed, the issue with this claim is not whether the claimant
provided contemporaneous source documentation, but whether those source
documents “support the mandated functions performed or the actual number of hours
devoted to each function.”#”® The Parameters and Guidelines do require claimants
“Ildentify the employee(s), show the classification of the employee(s) involved, describe
the mandated functions performed and specify the actual number of hours devoted to
each function, the productive hourly rate, and the related benefits” when claiming direct
costs for employee salaries and benefits.4”* However, this information was also
required in the 1999 version of the Parameters and Guidelines, and dates back to the
earliest version of the Parameters and Guidelines the Commission has on file.4”> The
only thing that has changed with respect to the requirement to provide this information is
that it must now be provided through contemporaneous source documentation, which is
what the claimant’s time sheets are. Surely, if the time sheets do not describe the
mandated functions performed, the 2007 audit should have found this to be an issue
back then as well. Thus, the Controller's explanation for why it found documentation
that was previously acceptable no longer complies, is arbitrary and capricious.

Moreover, the Commission has previously held that an audit reduction to $0 is arbitrary
and capricious and without evidentiary support when there is reliable evidence in the
record that the claimant incurred costs to comply with the mandate. For example, in
The Stull Act, 14-9825-1-01 IRC, a school district claimed $1,270,240 in salaries and
benefits and related indirect costs for performing state mandated teacher evaluations in
fiscal years 1997-1998 through 2004-2005.4’6 The Controller's audit reduced these
costs to $0 as it found the claimant did not provide contemporaneous source
documentation to support the actual costs, even though the Controller agreed that 1,149
of the evaluations were performed by the claimant and fall within the scope of the
mandate, and that the claimant “(1) performed the required evaluations as contained in
its Collective Bargaining Agreements, (2) confirmed that the activities were performed,

472 Exhibit A, Incorrect Reduction Claim, page 1047 (2009 Amendment to Parameters
and Guidelines, Section V.).

473 Exhibit A, Incorrect Reduction Claim, page 1098 (Final Audit Report).

474 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VII.A.1.).

475 Exhibit H (3), 1999 Amendment to Parameters and Guidelines Staff Analysis and
Proposed Amendments, pages 17-18 (Section VII.A.1.); Exhibit H (1), 1990 Amendment
to Parameters and Guidelines, page 8 (Section VII.B.1.).

476 Commission on State Mandates, Incorrect Reduction Claim Decision on The Stull
Act, 14-9825-1-01, adopted September 23, 2016,
https://csm.ca.gov/matters/documents/Decisionwebfinal.pdf (accessed March 2, 2026),
pages 2-3.
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and (3) provided the SCO auditors the district’'s procedure and forms.”#’” After the
claimant filed an incorrect reduction claim challenging this decision, the Controller
offered to reevaluate the claim if the claimant provided a list of the employees evaluated
in those years.#’® The claimant did so, and on review, the Controller agreed that some
of the evaluations fell within the scope of the mandate, and offered to reimburse
$35,967, based on the number of evaluations found to be within the scope of the
mandate and the average amount of time the claimant’s evaluators spent on each
evaluation it performed in fiscal years 2006-2007 and 2007-2008.47° The claimant
rejected this offer as it felt the Controller should have used a different method to
determine the average amount of time spent on evaluations, and the Incorrect
Reduction Claim continued.*8® Although the Commission found the Controller was
correct that the claimant did not provide contemporaneous source documentation, it
also found it was arbitrary and capricious to reduce the claimant’s costs to $0 when
there was evidence in the record supporting the claimant performed mandated activities
and there was no real dispute between the parties that these activities occurred.*®' The
Commission then determined that the Controller's method of finding the $35,967
reimbursement it offered was not arbitrary or capricious and was supported by evidence
in the record, and no evidence supported using the longer evaluation time the claimant
wanted, and therefore ordered that the claimant be reimbursed that amount.482

477 Commission on State Mandates, Incorrect Reduction Claim Decision on The Stull
Act, 14-9825-1-01, adopted September 23, 2016,
https://csm.ca.gov/matters/documents/Decisionwebfinal.pdf (accessed March 2, 2026),
page 19.

478 Commission on State Mandates, Incorrect Reduction Claim Decision on The Stull
Act, 14-9825-1-01, adopted September 23, 2016,
https://csm.ca.gov/matters/documents/Decisionwebfinal.pdf (accessed March 2, 2026),
page 11.

479 Commission on State Mandates, Incorrect Reduction Claim Decision on The Stull
Act, 14-9825-1-01, adopted September 23, 2016,
https://csm.ca.gov/matters/documents/Decisionwebfinal.pdf (accessed March 2, 2026),
pages 12-13.

480 Commission on State Mandates, Incorrect Reduction Claim Decision on The Stull
Act, 14-9825-1-01, adopted September 23, 2016,
https://csm.ca.gov/matters/documents/Decisionwebfinal.pdf (accessed March 2, 2026),
page 13.

481 Commission on State Mandates, Incorrect Reduction Claim Decision on The Stull
Act, 14-9825-1-01, adopted September 23, 2016,
https://csm.ca.gov/matters/documents/Decisionwebfinal.pdf (accessed March 2, 2026),
pages 19-21.

482 Commission on State Mandates, Incorrect Reduction Claim Decision on The Stull
Act, 14-9825-1-01, adopted September 23, 2016,
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The Controller, however, believes the evidence in this case is more like the incorrect
reduction claims in Child Abduction and Recovery, 08-4237-1-02 and 12-4237-1-03.483
These prior claims involved a claimant who was seeking reimbursement for its full-time
employees’ salaries and benefits costs. 434 In fiscal years 1999-2000 through 2001-
2002, the two full-time employees were supported with only payroll documentation,
which gave no indication of the actual time spent on mandated activities. The Controller
found these payroll documents did not support the mandate-related hours claimed, and
reduced all costs claimed for these employees. The claimant then provided a time
study conducted in fiscal year 2004-2005, which it tried to use retroactively to support
the costs that were reduced from the fiscal years 1999-2000 through 2001-2002 claims.
The Controller identified many issues with the time study that made it inappropriate for
supporting the claimed costs for any of these years and therefore rejected the time
study as a supporting document.*® The Commission found that the Controller’s full
reduction of costs for these employees was correct as a matter of law, and not arbitrary,
capricious, or entirely lacking in evidentiary support on the ground that the payroll
documentation originally provided by the claimant did not verify the time spent on the
program and did not comply with the documentation requirements of the parameters
and guidelines.*® The Commission also found, based on the evidence in the record,
the Controller’s decision to reject the time study as inadequate documentation to
support the costs claimed is not arbitrary, capricious, or entirely lacking in evidentiary
support.487

However, a key difference between incorrect reduction claims in Child Abduction and
Recovery, 08-4237-1-02 and 12-4237-1-03 and this claim is that the claimant’s only

https://csm.ca.gov/matters/documents/Decisionwebfinal.pdf (accessed March 2, 2026),
pages 21-25.

483 Exhibit G, Controller's Comments on the Draft Proposed Decision, page 7;
Commission on State Mandates, Incorrect Reduction Claim on Child Abduction and
Recovery, 08-4237-1-02 and 12-4237-1-03, adopted March 25, 2016,
https://csm.ca.gov/matters/08-4237-1-02/doc20.pdf (accessed June 30, 2026).

484 Commission on State Mandates, Incorrect Reduction Claim on Child Abduction and
Recovery, 08-4237-1-02 and 12-4237-1-03, adopted March 25, 2016,
https://csm.ca.gov/matters/08-4237-1-02/doc20.pdf (accessed June 30, 2026), pages 8-
9.

485 Commission on State Mandates, Incorrect Reduction Claim on Child Abduction and
Recovery, 08-4237-1-02 and 12-4237-1-03, adopted March 25, 2016,
https://csm.ca.gov/matters/08-4237-1-02/doc20.pdf (accessed June 30, 2026), page 17.

486 Commission on State Mandates, Incorrect Reduction Claim on Child Abduction and
Recovery, 08-4237-1-02 and 12-4237-1-03, adopted March 25, 2016,
https://csm.ca.gov/matters/08-4237-1-02/doc20.pdf (accessed June 30, 2026), page 15.

487 Commission on State Mandates, Incorrect Reduction Claim on Child Abduction and
Recovery, 08-4237-1-02 and 12-4237-1-03, adopted March 25, 2016,
https://csm.ca.gov/matters/08-4237-1-02/doc20.pdf (accessed June 30, 2026), page 15.
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evidence in the prior case for the full-time employees’ costs was the payroll documents
that gave no indication of the actual time spent on the mandated activities and a time
study that estimated actual time. There was no other evidence supporting that the full-
time employees performed mandated activities during the audit period. The decision to
reduce the claimant’s full-time employee costs to $0 was therefore not arbitrary or
capricious, but instead supported by the fact there was no evidence in support of the
claimant incurring costs to perform mandated activities.

Here, there is evidence in the record of the claimant performing mandated activities,
and by disregarding this evidence, the Controller did not “adequately [consider] all
relevant factors, and [demonstrate] a rational connection between those factors, the
choice made, and the purposes of the enabling statute.”® In addition to the
contemporaneous time sheets provided by the claimant in this case identifying the
mandated functions performed, the claimant provided a list of cases handled under the
mandate during the audit period, as well as sample case files from its district attorneys
and investigators.*®® These included eight case files from district attorneys, which were
for civil cases that were handled under the Hague Convention and included minute
orders from the Los Angeles County Superior Court, attorney case notes, court
transcripts, and emails, as well as one case file from a child abduction case handled by
the District Attorney’s Office’s Bureau of Investigations, which included the investigator’s
notes, contacts, and reports.*®° In addition, in declarations filed under penalty of
perjury, the claimant reported that during the audit period it filed charges in 141 cases,
declined to prosecute in 244 more, expended approximately 67,328 hours on mandated
activities for these cases, and this work resulted in the recovery or reunification of over
300 minors.*®! It also handled 112 Hague cases and opened approximately 535 civil
recovery order cases.*%? The Controller admits the claimant performed the mandate:
The Controller “does not dispute that the Claimant performed mandated activities,” and

488 American Bd. of Cosmetic Surgery, Inc., v. Medical Bd. of California, (2008) 162
Cal.App.4th 534, 547-548.

489 Exhibit A, Incorrect Reduction Claim, page 1109 (Final Audit Report).

490 Exhibit A, Incorrect Reduction Claim, pages 1099, 1105 (Final Audit Report). The
claimant actually provided four investigator’s case files, however three of these were for
cases that occurred outside the audit period and therefore do not provide evidence of
mandated activities performed during that time.

491 Exhibit A, Incorrect Reduction Claim, page 44 (Declaration of Rosa Alarcon,
Assistant Head Deputy, Los Angeles County District Attorney’s Office Targeted Crimes
Division).

492 Exhibit A, Incorrect Reduction Claim, page 44 (Declaration of Rosa Alarcon,

Assistant Head Deputy, Los Angeles County District Attorney’s Office Targeted Crimes
Division).
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acknowledges that “[tlhe Claimant’s case files and case counts support that the
Claimant performed some level of reimbursable activities.”#%3

Accordingly, the Controller’s decision to reduce the claimant’s costs to $0 was arbitrary,
capricious, and entirely lacking in evidentiary support.

D. The Controller’s Finding that Good Cause Cases Are Not Reimbursable Is
Incorrect as a Matter of Law.

The Controller also noted its issue with the fact the claimant’s time sheets do not have a
space for reporting time spent on “good cause” cases under Penal Code section 278.7,
asserting that this time is not claimable because Penal Code section 278.7 is not
identified in the Parameters and Guidelines.*** The claimant argued these costs should
be claimable under section 278 and 278.5.49°

As discussed above, the scope of the mandate in the Parameters and Guidelines says
that “Counties shall be reimbursed for the increased costs which they are required to
incur to have the district attorney actively assist in the resolution of child custody and
visitation problems; for the enforcement of custody and visitation orders; for all actions
necessary to locate and return a child(ren) by use of any appropriate civil or criminal
proceeding; and for complying with other court orders relating to child custody or
visitation, as provided in Family Code Sections 3130 to 3134.5, with the exception of
those activities listed in Section VI1."4% The Parameters and Guidelines authorize
reimbursement for “obtaining compliance with court orders relating to child custody or
visitation proceedings and the enforcement of custody or visitation orders, and “utilizing
any appropriate civil or criminal court action to secure compliance.”% The only non-
reimbursable costs are those “associated with criminal prosecution, commencing with
the defendant's first appearance in a California court, for offenses defined in Sections
278 or 278.5 of the Penal Code, wherein the missing, abducted, or concealed child(ren)
has been returned to the lawful person or agency.”4%8

Thus, under the Parameters and Guidelines, all activities performed by district
attorneys’ offices in these cases relating to child custody or visitation proceedings and
the enforcement of those proceedings pursuant to Family Code sections 3130 to

493 Exhibit G, Controller's Comments on the Draft Proposed Decision, pages 2-3.
494 Exhibit A, Incorrect Reduction Claim, page 1099 (Final Audit Report).

495 Exhibit A, Incorrect Reduction Claim, pages 25-26, 1104 (Final Audit Report). The
Commission recently decided on this same issue in another IRC. See Custody of
Minors — Child Abduction and Recovery, 24-4237-1-04, Decision, pages 49-56.

496 Exhibit A, Incorrect Reduction Claim, page 1047 (2009 Amendment to Parameters
and Guidelines, Section V.A.).

497 Exhibit A, Incorrect Reduction Claim, page 1048 (2009 Amendment to Parameters
and Guidelines, Section V.B.1.b.) emphasis added.

498 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VI.A.) emphasis added.

111
Custody of Minors — Child Abduction and Recovery Program, 25-4237-1-05
Proposed Decision



3134.5, including the use of any appropriate criminal court action to secure compliance,
is eligible for reimbursement until the defendant’s first appearance in court for
allegations that the defendant committed the crimes in sections 278 and 278.5.

Although the Controller argues that since Penal Code section 278.7 is not expressly
identified in the Parameters and Guidelines the costs associated with section 278.7 are
not eligible for reimbursement, Penal Code sections 278, 278.5, and 278.7 simply put
the reimbursable activities, which are mandated by Family Code sections 3130 and
3131, into context and define the scope of the mandate. The Penal Code sections
themselves do not impose any state-mandated activities on the county. Specifically, the
mandate imposed by Family Code sections 3130 and 3131 requires district attorneys to
“take all actions necessary to locate the party and the child and to procure compliance
with the order to appear with the child for the purposes of adjudication of custody,” and
to “take all actions necessary to locate and return the child and the person who violated
the order and to assist in the enforcement of the custody or visitation order by use of an
appropriate civil or criminal proceedings.”4%°

Penal Code sections 278 and 278.5 establish the crimes for maliciously taking or
concealing a child in cases where the defendant has or does not have a right to
custody. And, pursuant to the plain language of the Parameters and Guidelines, all
costs to obtain compliance with court orders relating to child custody or visitation
proceedings and the enforcement of those orders, and utilizing any appropriate criminal
court action to secure compliance are eligible for reimbursement up to the point of the
“‘defendant’s first appearance in a California Court, for offenses defined in Sections 278
or 278.5 of the Penal Code.”® Any costs incurred by the district attorney’s office after
the defendant’s direct appearance in court on those crimes is not reimbursable.

If the facts establish that the defendant acted with “good cause” when taking or
concealing the child pursuant to Penal Code section 278.7, the defendant will not be
guilty of the crime in section 278.5. As the court determined, the criminal intent or
malice requirement in Penal Code section 278.5 and the good faith defense in section
278.7 are intertwined.%®" Thus, facts or circumstances addressing any “good cause”
element in these proceedings have to be addressed by the district attorney’s office in
order to comply with the mandate to “actively assist in the resolution of child custody
and visitation problems; for the enforcement of custody and visitation orders; for all
actions necessary to locate and return a child(ren) by use of any appropriate civil or
criminal proceeding; and for complying with other court orders relating to child custody
or visitation.”

In this instance, the sole activity in question is the claimant’s Intermediate Clerk Typist
inputting reports filed by a person who keeps, withholds, or conceals a child into a
database so there will be a record of this report should the defense be raised in a future

499 Family Code sections 3130 and 3131.

500 Exhibit A, Incorrect Reduction Claim, page 1050 (2009 Amendment to Parameters
and Guidelines, Section VI.A.).

501 People v. Neidinger (2006) 40 Cal.4th 67, 79, emphasis added.
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proceeding under Penal Code section 278.5.5°2 An important condition to a defendant
being eligible for the defense provided in Penal Code section 278.7 is that the person
who takes, entices away, keeps, withholds, or conceals the child do all of the following:

1. Within a reasonable time from the taking, enticing away, keeping,
withholding, or concealing, make a report to the office of the district
attorney of the county where the child resided before the action. The
report shall include the name of the person, the current address and
telephone number of the child and the person, and the reason the child
was taken, enticed away, kept, withheld, or concealed.

2. Within a reasonable time from the taking, enticing away, keeping,
withholding, or concealing, commence a custody proceeding in a court of
competent jurisdiction consistent with the federal Parental Kidnapping
Prevention Act (Section 1738A, Title 28, United States Code) or the
Uniform Child Custody Jurisdiction Act (Part 3 (commencing with Section
3400) of Division 8 of the Family Code).

3. Inform the district attorney’s office of any change of address or telephone
number of the person and the child.5%

Thus, whether a defendant complied with these reporting requirements is a key factor to
whether the defendant is eligible for a “good cause” defense under Penal Code section
278.7.%% District attorneys would need to know whether a defendant is eligible for this
defense, ideally before deciding to file charges against them. Thus, the activity of
inputting reports supporting a good cause defense into a database in accordance with
Penal Code section 278.7 falls within the scope of the mandate.

Additionally, the Controller is incorrect that Penal Code section 278.7 has never been
part of the Parameters and Guidelines. Although that specific code section as it exists
today was never formally incorporated, its predecessor was incorporated and is still
included in the Parameters and Guidelines today. Prior to 1996, Penal Code section
277 provided for the “good cause” defense and stated that:

In the absence of a court order determining rights of custody or visitation
to a minor child, every person having a right of custody of the child who
maliciously takes, detains, conceals, or entices away that child within or
without the state, without good cause, and with the intent to deprive the
custody right of another person or a public agency also having a custody
right to that child, shall be punished by imprisonment in the county jail for
a period of not more than one year, a fine of one thousand dollars

502 Exhibit A, Incorrect Reduction Claim, page 25-26, footnote 4 (Written Narrative).
503 Penal Code section 278.7(c).

504 Compare with People v. Jo (2017) 15 Cal.App.5th 1128 (In which a defendant who
claimed to have had “good cause” but did not comply with the reporting requirements
was unable to use Penal Code section 278.7 as a defense).

113
Custody of Minors — Child Abduction and Recovery Program, 25-4237-1-05
Proposed Decision



($1,000), or both, or by imprisonment in the state prison for a period of
one year and one day, a fine of five thousand dollars ($5,000), or both.%%

It also defined “good cause” to mean “a good faith belief that the taking, detaining,
concealing, or enticing away of the child is necessary to protect the child from
immediate bodily injury or emotional harm,” which is the same definition used now in
Penal Code section 278.7.5% Prior to enacting current Penal Code section 278.7, the
common law necessity defense also “require[d] the individual committing the crime to
report to the proper authorities immediately after attaining a position of safety from the
peril.”%” Thus, there was an existing practice that a person had a statutory and
common law defense to maliciously taking, detaining, concealing, or enticing away a
child with the intent to deprive a person or agency of their right to custody, if the person
had a right to custody of the child and had a good faith belief it was necessary to protect
the child from immediate bodily injury or emotional harm, and the person was expected
to report to the proper authorities as part of the defense, just like with Penal Code
section 278.7.

Penal Code section 277 was added in 1984, with the definition of “good cause” added in
1986. This was after the enactment of the statute that created this state-mandated
program. However, amendments to the Parameters and Guidelines expressly identified
former section 277 alongside Penal Code sections 278 and 278.5 when defining costs
associated with prosecuting a defendant for criminal offenses identified in those
sections as non-reimbursable costs.5% This shows that the expectation to consider
whether a defendant had “good cause” existed as a reimbursable component in prior
amendments to the Parameters and Guidelines and district attorneys were required and
were eligible to claim reimbursement to determine what court actions (civil or criminal)
would be most appropriate when actively assisting in the resolution of custody disputes
at the time (i.e., costs that were not tied to the criminal prosecution of the defendant,
which are not reimbursable).

At some point, Penal Code section 277 was also added to the list of statutes located in
the Parameters and Guidelines’ caption.5%® In 1996, the Legislature renumbered the

Child Abduction chapter of the Penal Code, which merged former Penal Code sections
277 and 278.5 into the current Penal Code section 278.5; changed Penal Code section

505 Penal Code section 277, as added by Statutes of 1984, chapter 1207, section 1.
506 Penal Code section 277, as amended by Statutes of 1986, chapter 1210, section 1.
507 People v. Beach (1987) 194 Cal.App.3d 955, 972.

508 Exhibit H (1), 1990 Amendment to Parameters and Guidelines, page 7-8.

509 See Exhibit H (3), 1999 Amendment to Parameters and Guidelines Staff Analysis
and Proposed Amendments, page 11 (This is the staff analysis from the 1999
amendment, which includes the proposed changes to the text in strikethrough and
underline. No changes are noted for Penal Code section 277, 278, and 278.5 in the
caption.). This item was adopted on consent. (Exhibit H (4), Commission on State
Mandates Minutes, August 26, 1999, page 7.)
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277 to define terms used in the chapter; and added Penal Code section 278.7.5'9 When
the Parameters and Guidelines were amended in 1999 to reflect these changes, Penal
Code section 277 was removed from the non-reimbursable costs section, but was not
removed from the caption.5!

Accordingly, although Penal Code section 278.7 is not mentioned in the current
Parameters and Guidelines, the Penal Code section that was its predecessor is
included, and has been since before the change in law, making the Controller’s
assertion that costs related to “good cause” cases are not reimbursable incorrect as a
matter of law.

V. Conclusion

Based on the forgoing analysis, the Commission approves this IRC and concludes as
follows:

e The audit for fiscal year 2017-2018 was untimely initiated and the claimant’s
costs for that year of $3,136,557 (consisting of $2,242,310 in direct costs for
salaries and benefits and $894,247 in claimed indirect costs) should be fully
reinstated.

e The Controller’s finding that the claimant’s source documentation for salary and
benefit costs, in its entirety, does not comply with the Parameters and Guidelines
is incorrect as a matter of law and the reduction of all costs claimed to $0 is
arbitrary and capricious and entirely lacking in evidentiary support. The
reimbursement claims are remanded back to the Controller to reinstate those
amounts incorrectly reduced on the ground that all timesheets did not conform to
the documentation requirements of the Parameters and Guidelines.%'?

e The Controller’s finding that good cause cases are not reimbursable is incorrect
as a matter of law and all costs reduced on this basis should be fully reinstated.

Accordingly, the Commission requests, pursuant to Government Code section 17551(d)
and section 1185.9 of the Commission’s regulations, that all costs incorrectly reduced
be reinstated to the claimant.

510 Statutes of 1996, chapter 988.

511 See Exhibit H (3) 1999 Amendment to Parameters and Guidelines Staff Analysis and
Proposed Amendments, pages 11 and 16.

512 As stated herein, the deficiencies found on individual time sheets were not disputed
and not before the Commission.
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On July 30, 2026, | served the:
e Current Mailing List dated July 29, 2026
e Proposed Decision issued July 30, 2026

Child Abduction and Recovery, 25-4237-1-05

Family Code Sections 3060-3064, 3130-3134.5, 3408, 3411, and 3421; Penal
Code Sections 277, 278, and 278.5; Welfare and Institutions Code Section
11478.5; Statutes 1976, Chapter 1399; Statutes 1992, Chapter 162; Statutes
1996, Chapter 988 Fiscal Years: 2017-2018, 2018-2019, 2019-2020, 2020-2021
County of Los Angeles, Claimant
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locate it to the email addresses provided on the attached mailing list.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed on

July 30, 2026 at Sacramento, California.

Jill Magee

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 7/29/26
Claim Number: 25-4237-1-05
Matter: Child Abduction and Recovery
Claimant: County of Los Angeles

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:

Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Adaoha Agu, County of San Diego Auditor & Controller Department

Projects, Revenue and Grants Accounting, 5530 Overland Avenue, Ste. 410 , MS:0-53, San Diego,
CA 92123

Phone: (858) 694-2129

Adaoha.Agu@sdcounty.ca.gov

Rachelle Anema, Assistant Auditor-Controller, County of Los Angeles
Accounting Division, 500 W. Temple Street, Los Angeles, CA 90012
Phone: (213) 974-8321

RANEMA @auditor.lacounty.gov

Lili Apgar, Specialist, State Controller's Office

Local Reimbursements Section, 3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 324-0254

lapgar@sco.ca.gov

Socorro Aquino, State Controller's Office

Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-7522

SAquino@sco.ca.gov
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