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Exhibit A

STATE of CALIFORNIA |

COMMISSION ON STATE ’/>
MANDATES

April 11, 2019

Ms. Annette Chinn Ms. Natalie Sidarous

Cost Recovery Systems, Inc. Local Government Programs and
705-2 East Bidwell Street, #294 Services Division

Folsom, CA 95630 State Controller’s Office

3301 C Street, Suite 740
Sacramento, CA 95816

And Parties, Interested Parties, and Interested Persons (See Mailing List)

Re:  Corrected Decision and Parameters and Guidelines
U Visa 918 Form, Victims of Crime: Nonimmigrant Status, 17-TC-01
Penal Code Section 679.10; Statutes 2015, Chapter 721 (SB 674)
City of Claremont, Claimant

Dear Ms. Chinn and Ms. Sidarous:

On January 25, 2019 the Commission on State Mandates adopted the Decision and Parameters
and Guidelines on the above-entitled matter.

This Decision has been corrected to reflect that Corrected Proposed Decision issued on
January 16, 2019 was in fact the Decision adopted by the Commission on January 25, 2019 and
not the original Proposed Decision issued January 14, 2019 which was inadvertently issued as
the adopted decision.

The Corrected Decision and Parameters and Guidelines can be found on the Commission’s
website at https://www.csm.ca.gov/decisions.php#localagency.

Sincerely,

Heather Halsey
Executive Director

JAMANDATES\2017\TC\17-TC-01 U Visa 918 Form Victims of Crime Nonimmigrant
Status\Correspondence\Corrected Decision and Ps and Gs trans.docx

Commission on State Mandates
980 9th Street, Suite 300 Sacramento, CA 95814 | www.csmfa.gov | tel (916) 323-3562 | email: csminfo@csm.ca.gov



BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE PARAMETERS AND GUIDELINES
FOR:

Penal Code Section 679.10
Statutes 2015, Chapter 721 (SB 674)

The period of reimbursement begins
July 1, 2016.

Case No.: 17-TC-01

U Visa 918 Form, Victims of Crime:
Nonimmigrant Status

DECISION PURSUANT TO
GOVERNMENT CODE SECTION 17500
ET SEQ.; CALIFORNIA CODE OF
REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7.

(Adopted January 25, 2019)
(Served January 29, 2019)
(Corrected and Served April 11, 2019)

PARAMETERS AND GUIDELINES

The Commission on State Mandates adopted the attached Decision and Parameters and Guidelines

on January 25, 2019.

This Decision has been corrected to reflect that Corrected Proposed Decision issued on
January 16, 2019 was in fact the Decision adopted by the Commission on January 25, 2019 and not
the original Proposed Decision issued January 14, 2019 which was inadvertently issued as the

adopted decision.

vy

“ Heather ﬂafsfey, Eﬁﬁtive Director



BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA
IN RE PARAMETERS AND GUIDELINES Case No.: 17-TC-01

FOR: U Visa 918 Form, Victims of Crime:
Penal Code Section 679.10; Nonimmigrant Status
Statutes 2015, Chapter 721 (SB 674) DECISION PURSUANT TO

GOVERNMENT CODE SECTION 17500 ET
SEQ.; CALIFORNIA CODE OF
REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7.

(Adopted January 25, 2019)
(Served January 29, 2019)
(Corrected and Served April 11, 2019)

The period of reimbursement begins
July 1, 2016.

DECISION

This Decision has been corrected to reflect that Corrected Proposed Decision issued on
January 16, 2019 was in fact the Decision adopted by the Commission on January 25, 2019 and
not the original Proposed Decision issued January 14, 2019 which was inadvertently issued as
the adopted decision.

The Commission on State Mandates (Commission) heard and decided the Decision and
Parameters and Guidelines during a regularly scheduled hearing on January 25, 2019. Annette
Chinn appeared on behalf of the claimant. Donna Ferebee appeared on behalf of the Department
of Finance.

The law applicable to the Commission’s determination of a reimbursable state-mandated
program is article XII1 B, section 6 of the California Constitution, Government Code
sections 17500 et seq., and related case law.

The Commission adopted the Decision and Parameters and Guidelines by a vote of 5-0, as
follows:

Member \Vote
Lee Adams, County Supervisor Yes
Mark Hariri, Representative of the State Treasurer Yes
Jeannie Lee, Representative of the Director of the Office of Planning and Research Yes
Sarah Olsen, Public Member Absent
Carmen Ramirez, City Council Member Absent
Yvette Stowers, Representative of the State Controller, Vice Chairperson Yes
1

U Visa 918 Form, Victims of Crime: Nonimmigrant Status, 17-TC-01
Corrected Decision



Jacqueline Wong-Hernandez, Representative of the Director of the Department of Yes
Finance, Chairperson

l. Summary of the Mandate

These Parameters and Guidelines address the mandated activities arising from Penal Code
section 679.10, added by Statutes 2015, chapter 721 (SB 674) (test claim statute). The test claim
statute requires local agencies, upon request of a victim of qualifying criminal activity seeking
temporary immigration benefits under the federal U Visa program and willing to assist law
enforcement with investigation or prosecution of the criminal activity, to complete and certify
the federal Form 1-918 Supplement B (U Nonimmigrant Status Certification) within specified
deadlines, and to submit annual reports about the certifications to the Legislature.

On September 28, 2018, the Commission on State Mandates (Commission) adopted the Decision
partially approving the Test Claim, finding that the test claim statute imposes a reimbursable
state-mandated program on local agencies within the meaning of article XI1I B, section 6 of the
California Constitution and Government Code section 17514 beginning July 1, 2016, for
“certifying officials” from the “certifying entities” of local agencies (i.e., district attorney offices,
sheriff’s departments, police departments, child protective services, and any other local agency
authority that has the responsibility for the detection, investigation, or prosecution of a qualifying
criminal activity within the meaning of the Penal Code section 679.10(a), with the exception of
the police/security departments of school districts and special districts, and judges who are not
eligible to claim mandate reimbursement in this case), to perform the following reimbursable
state-mandated activities:

e For the certifying official to fully complete and sign the Form 1-918 Supplement B
certification upon the request of the victim or the victim’s family member, and “include
specific details about the nature of the crime investigated or prosecuted and a detailed
description of the victim’s helpfulness or likely helpfulness to the detection or
investigation or prosecution of the criminal activity” within 90 days of the request or 14
days of the request if the victim is in removal proceedings, when the victim was a victim
of a qualifying criminal activity and has been helpful, is being helpful, or is likely to be
helpful to the detection or investigation or prosecution of that qualifying criminal
activity. (Pen. Code, § 679.10(a)-(j).)

e For a certifying entity that receives a request for a Form 1-918 Supplement B certification
to report to the Legislature on or before January 1, 2017, and annually thereafter, the
number of victims that requested certifications from the particular agency, the number of
certifications signed, and the number of certifications denied. (Pen. Code, 8 679.10(1).)

I1. Procedural History

On September 28, 2018, the Commission adopted the Decision partially approving the Test
Claim.! On October 3, 2018, Commission staff issued the Draft Expedited Parameters and
Guidelines.? On October 23, 2018, the City of Claremont (claimant) filed comments on the

1 Exhibit A, Test Claim Decision.
2 Exhibit B, Draft Expedited Parameters and Guidelines.

2
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Draft Expedited Parameters and Guidelines, proposing activities which it asserts are reasonably
necessary to implement the mandate.®> On October 24, 2018, the State Controller’s Office
(Controller) filed comments concurring with the Draft Expedited Parameters and Guidelines.*
On November 19, 2018, Commission staff issued the Draft Proposed Decision and Proposed
Parameters and Guidelines.> On December 5, 2018, the claimant filed comments on the Draft
Proposed Decision and Proposed Parameters and Guidelines, proposing clarifications and
additional activities which it asserts are reasonably necessary.® On December 10, 2018, the
Controller filed comments recommending no changes to the Draft Proposed Decision and
Proposed Parameters and Guidelines.’

1. Positions of the Parties

A. City of Claremont

On October 23, 2018, the City of Claremont (claimant) filed comments on the Draft Expedited
Parameters and Guidelines proposeing a number of changes.® First, the claimant is requesting
that the following one-time costs be approved as reasonably necessary to comply with the
mandate:

One-time costs:

1) Update Department Policies and Procedures to incorporate new statutory
requirements of (Pen. Code, 8§ 679.10(a)-(j).)

2) Train new staff assigned to work on mandated program on requirements of
Penal Code, § 679.10(a)-(j). This may include reading State statutes,
instruction forms, and State or Federal Bulletins or Guidelines.®

Second, the claimant is requesting approval of the following on-going activities, which it asserts
are reasonably necessary, “for a certifying entity that receives a request for a Form 1-918
Supplement B certification from the victim or the victim's family member:”

3 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines.
4 Exhibit D, Controller’s Comments on the Draft Expedited Parameters and Guidelines.
® Exhibit E, Draft Proposed Decision and Proposed Parameters and Guidelines.

® Exhibit F, Claimant’s Comments on the Draft Proposed Decision and Proposed Parameters and
Guidelines.

" Exhibit G, Controller’s Comments on the Draft Proposed Decision and Proposed Parameters
and Guidelines.

8 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines,

pages 1-3.

% Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2,
italics and underline in the original.

3

U Visa 918 Form, Victims of Crime: Nonimmigrant Status, 17-TC-01
Corrected Decision
5



On-going activities:

For a certifying entity that receives a request for a Form 1-918 Supplement B
certification from the victim or the victim’s family member, the following
activities are eligible for reimbursement:

1) Receive, review and log the request

2) Research the original crime(s) the victim was involved to determine whether
the requirements of Penal Code, § 679.10(a)-(j) are met and certification can
be granted and to determine "victims' helpfulness”. This includes obtaining
prior criminal records, reports, and history, determining helpfulness and
potential helpfulness of the victim; determining if the victim has not refused or
failed to provide information and assistance reasonably requested by law
enforcement.

(1. .. 1]

3) Supervisor edit, review, approval, and certification (signatures) of forms

4) Transmit results to involved parties and legal representatives

5) File, log, and close case.

(... 7%

Third, for the activities approved for the certifying official to fully complete and sign the federal
form, the claimant proposes the following changes: “For the certifying official (or their
designee) to fully complete and sign the Form 1-918 Supplement B certification upen-the-reguest

of the-victim-or-the-victim’sfamily-member . . . "1

Finally, the claimant recommends changes to the activity of reporting the U Visa requests to the

Legislature as follows: Fera-certifying-entity-thatreceives-areguestfora-Form1-918
Supplement B-certificationto—Report to the Legislature on or before January 1, 2017, and

annually thereafter, the number of victims that requested certifications from the particular
agency, the number of certifications signed, and the number of certifications denied.”*?

On December 5, 2018, the claimant filed comments generally concurring with the Draft
Proposed Decision and Proposed Parameters and Guidelines.™® The claimant, however, proposes
the following additional changes to the text of the Proposed Parameters and Guidelines for the
on-ongoing activities performed upon receipt of a request for a Form 1-918 Supplement B
certification from the victim or the victim’s family member:

10 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2,
italics and underline in the original.

1 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2.

12 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines,

page 3.

13 Exhibit F, Claimant’s Comments on the Draft Proposed Decision and Proposed Parameters
and Guidelines.

4
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On-Going Activity B. 1. b. (paragraph 2): "If the crime alleged is based on past
criminal activity previously reported and investigated or prosecuted by the
certifying entity and the case is closed, reimbursement for this activity includes
time to determine what relevant records exist (research), locate, obtain, and
review of any record of the alleged crime ... "4

On-Going Activity B. 1. c. (paragraph 1): "When it is determined that the victim
requesting party was a victim of a qualifying criminal activity and has been
helpful, is being helpful, or is likely to be helpful to the detection or investigation
or prosecution of that qualifying criminal activity, the certifying official shall
fully complete (including attaching all relevant reports and findings if they exist)
and sign the Form 1-918 Supplement B certification upon the request of the victim
or the victim's family member, and "include specific details about the nature of
the crime investigated or prosecuted and a detailed description of the victim's
helpfulness or likely helpfulness to the detection or investigation or prosecution of
the criminal activity" within 90 days of the request or 14 days of the request if the
victim is in removal proceedings."®®

On-Going Activity B. 1. c. (paragraph 2): "To the extent that the certifying entity
that receives a U Visa request has a record of the qualifying criminal activity
identified by the victim or victim's family member, which was prepared in the
normal course of the certifying entity's faw-enforcement duties, reimbursement for
this activity includes time to determine what relevant records exist (research),
locate, obtain, and review of any record to complete the Form 1-918 Supplement
B certification."®

In addition, the claimant is requesting approval of an additional on-going activity which it asserts
is reasonably necessary “for ‘Police Chief/Certifying Official to review, approve, and authorize
the release of the U Visa forms.””’

B. State Controller’s Office

On October 24, 2018, the Controller filed comments on the Draft Expedited Parameters and
Guidelines recommending “no changes.”*® On December 10, 2018, the Controller filed

14 Exhibit F, Claimant’s Comments on the Draft Proposed Decision and Proposed Parameters
and Guidelines, page 1.

15 Exhibit F, Claimant’s Comments on the Draft Proposed Decision and Proposed Parameters
and Guidelines, page 2.

16 Exhibit F, Claimant’s Comments on the Draft Proposed Decision and Proposed Parameters
and Guidelines, page 2.

17 Exhibit F, Claimant’s Comments on the Draft Proposed Decision and Proposed Parameters
and Guidelines, page 2.

18 Exhibit D, Controller’s Comments on the Draft Expedited Parameters and Guidelines, page 1.
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comments on the Draft Proposed Decision and Proposed Parameters and Guidelines
recommending “no changes.”*°

V. Discussion

The Proposed Parameters and Guidelines authorize reimbursement, beginning July 1, 2016, for
the state-mandated activities identified in the Test Claim Decision. The claimant has filed
comments requesting that a number of activities be approved in Section IV. of the Parameters
and Guidelines (Reimbursable Activities) as “reasonably necessary for the performance of the
state-mandated program,” pursuant to Government Code section 17557(a) and section 1183.7(d)
of the Commission’s regulations. “Reasonably necessary activities” are defined in the
Commission’s regulations as follows:

“Reasonably necessary activities” are those activities necessary to comply with
the statutes, regulations and other executive orders found to impose a state-
mandated program. Activities required by statutes, regulations and other
executive orders that were not pled in the test claim may only be used to define
reasonably necessary activities to the extent that compliance with the approved
state-mandated activities would not otherwise be possible. Whether an activity is
reasonably necessary is a mixed question of law and fact. All representations of
fact to support any proposed reasonably necessary activities shall be supported by
documentary evidence submitted in accordance with section 1187.5 of these
regulations.?

The following analysis addresses the scope of the mandated activities, the claimant’s proposals
to Section V., Reimbursable Activities, and the remaining sections of the Parameters and
Guidelines.

A. Reimbursable Activities (Section 1V. of the Parameters and Guidelines)
The Test Claim Decision approved the following reimbursable state-mandated activities:

A. For the certifying official to fully complete and sign the Form 1-918 Supplement B
certification upon the request of the victim or the victim’s family member, and “include
specific details about the nature of the crime investigated or prosecuted and a detailed
description of the victim’s helpfulness or likely helpfulness to the detection or
investigation or prosecution of the criminal activity” within 90 days of the request or 14
days of the request if the victim is in removal proceedings, when the victim was a victim
of a qualifying criminal activity and has been helpful, is being helpful, or is likely to be
helpful to the detection or investigation or prosecution of that qualifying criminal
activity. (Pen. Code, § 679.10(a)-(j).)

B. For a certifying entity that receives a request for a Form 1-918 Supplement B
certification to report to the Legislature on or before January 1, 2017, and annually
thereafter, the number of victims that requested certifications from the particular agency,

19 Exhibit G, Controller’s Comments on the Draft Proposed Decision and Proposed Parameters
and Guidelines.

20 California Code of Regulations, title 2, section 1183.7(d).
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the number of certifications signed, and the number of certifications denied. (Pen. Code,
8 679.10(1).)

The claimant has proposed a number of additional activities, which it asserts are reasonably
necessary, and other changes to the Parameters and Guidelines, as discussed below.?

1. The proposed one-time activities to update policies and procedures and to train
staff assigned to perform the ongoing reimbursable activities are supported by
the law and the record and are, therefore, reasonably necessary to comply with
the mandate (Section IV.A. of the Parameters and Guidelines).

The claimant requests that the Commission approve the following one-time activities, which are
quoted below, as reasonably necessary to comply with the mandate:

1) Update Department Policies and Procedures to incorporate new statutory
requirements of (Pen. Code, § 679.10(a)-(j).)

2) Train new staff assigned to work on mandated program on requirements of
Penal Code, § 679.10(a)-(j). This may include reading State statutes,
instruction forms, and State or Federal Bulletins or Guidelines.??

The Commission finds that the one-time activity of updating policies and procedures to
incorporate the requirements of the test claim statute is reasonably necessary to comply with the
mandate. As indicated in the Test Claim Decision, the California Department of Justice (DOJ)
issued an Information Bulletin to all California State and Local Law Enforcement Agencies on
“New and Existing State and Federal Laws Protecting Immigrant Victims of Crime,” which
“encourages all agencies and officials subject to California’s new law to immediately establish
and implement a U visa certification policy and protocol that is consistent with California law
and the guidance provided in this law enforcement bulletin.”?® In addition, the Department of
Homeland Security (DHS) has published a Resource Guide on the U Visa program, which states
that “DHS encourages certifying agencies to implement policies that accurately reflect and
conform with the statute, regulations and DHS policies and with the information contained in
this and other publications issued by USCIS and DHS on the U visa . . . programs.”?* The
claimant has also filed a declaration signed under penalty of perjury by Lieutenant Ciszek, who
has been employed in this capacity by the city of Claremont since 2009 and directly involved

2L Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines,
pages 1-3; Exhibit F, Claimant’s Comments on the Draft Proposed Decision and Proposed
Parameters and Guidelines.

22 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2,
italics and underline omitted.

23 Exhibit A, Test Claim Decision, page 18; Exhibit H, California Department of Justice
Information Bulletin No. DLE-2015-14, “New and Existing State and Federal Laws Protecting
Immigrant Victims of Crime,” October 28, 2015, page 4.

24 Exhibit H, “U and T Visa Law Enforcement Resource Guide,” Department of Homeland
Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, page 14.
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with the U Visa program, stating that “[i]t is standard practice of law enforcement agencies to
update their written "Policies and Procedures” when additions or changes to the Penal Codes are
made and in my opinion are a reasonably necessary activity of implementing the new subject
State statutes.”?®

The Commission further finds that one-time training for each employee assigned to perform the
reimbursable activities is reasonably necessary to comply with the mandate. Both the
information bulletin on the test claim statute published by DOJ and the U Visa Resource Guide
published by DHS support the use of their documents for training. DOJ’s information bulletin
states that the bulletin provides guidance on the new state law, “summarizes existing federal law
governing U visas, answers relevant questions regarding U visa eligibility, and encourages state
and local law enforcement agencies and officials to be vigilant in identifying and supporting
immigrant crime victims who may be eligible for U visas.”?® The Resource Guide published by
DHS specifically encourages training and includes a list of frequently asked questions in their
documents for that purpose.?’ In addition, the claimant submitted the declaration of Lieutenant
Ciszek, which states as follows:

One-Time Training of staff on the requirement of the new Statutes is necessary to
ensure the complex and lengthy rules dictating this program are met and that the
employee is completing the forms properly. This may include reading subject
State Statutes, U VISA instructions and forms, State Department of Justice
Information Bulletins, and Federal Homeland Security Guides (U and T Visa Law
Enforcement Recourse [sic] Guide").?®

And the City of Costa Mesa, an interested party, submitted comments on the Draft Proposed
Decision, stating that “[I]Jaw enforcement agencies that certify U VISA . . . are compelled to
educate staff on the process and use U VISA certification.”?°

Accordingly, the Commission finds that the one-time activities to update policies and procedures
and to provide training for each employee performing the reimbursable activities are reasonably

25 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 4
(Declaration of Michael Ciszek, Lieutenant for the City of Claremont, October 17, 2018).

26 Exhibit H, California Department of Justice Information Bulletin No. DLE-2015-14, “New
and Existing State and Federal Laws Protecting Immigrant Victims of Crime,” October 28, 2015,
page 1.

27 Exhibit H, “U and T Visa Law Enforcement Resource Guide,” Department of Homeland
Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, pages 15-26 (see also page 15, which
states: “For several years, DHS has been providing training and holding external stakeholder
events and outreach, as well as working with law enforcement, judges, and other officials on U
visa certifications . . . .”).

28 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 4
(Declaration of Michael Ciszek, Lieutenant for the City of Claremont, October 17, 2018, page 1).

29 Exhibit H, Interested Party’s (City of Costa Mesa’s) Comments on the Draft Proposed
Decision, page 2.
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necessary to comply with the mandate and are eligible for reimbursement. Section IV. of the
Parameters and Guidelines identify these activities as follows:

A. One-time activities:

1. Updating policies and procedures to incorporate the requirements of the
test claim statute.

2. Train staff assigned to perform the reimbursable activities listed in Section
IV. B. of these Parameters and Guidelines (one-time for each employee).

2. Some of the proposed additional ongoing activities are consistent with the law
and evidence in the record and are, therefore, reasonably necessary to comply
with the mandate, but those proposed additional activities which are inconsistent
with the law and not supported by the evidence in the record are denied (Section
1V.B.1. of the Parameters and Guidelines).

The Commission’s Test Claim Decision approved the following ongoing activity:

For the certifying official to fully complete and sign the Form 1-918

Supplement B certification upon the request of the victim or the victim’s family
member, and “include specific details about the nature of the crime investigated
or prosecuted and a detailed description of the victim’s helpfulness or likely
helpfulness to the detection or investigation or prosecution of the criminal
activity” within 90 days of the request or 14 days of the request if the victim is in
removal proceedings, when the victim was a victim of a qualifying criminal
activity and has been helpful, is being helpful, or is likely to be helpful to the
detection or investigation or prosecution of that qualifying criminal activity.
(Pen. Code, § 679.10(a)-(j).)

The claimant has proposed a number of on-going activities, which it asserts are reasonably
necessary to implement the mandate, as discussed below.3°

a. The proposed administrative activities to receive and log the request; transmit the
results to the victim or the victim’s legal representative; and file, log, and close
the case are supported by the law and the record and are, therefore, reasonably
necessary to comply with the mandate.

The claimant requests reimbursement for the following activities alleged to be reasonably
necessary to comply with the mandate when a certifying entity receives a request for a
Form 1-918 Supplement B certification from the victim or the victim’s family member:

e Receive and log the request;
e Transmit results to involved parties and legal representatives; and

30 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines,
pages 1-3; Exhibit F, Claimant’s Comments on the Draft Proposed Decision and Proposed
Parameters and Guidelines.

9

U Visa 918 Form, Victims of Crime: Nonimmigrant Status, 17-TC-01
Corrected Decision
11



e File, log, and close case.®!

The Commission finds that activities to receive and log the request; transmit the results to the
victim or the victim’s legal representative; and file, log, and close the case, constitute
administrative activities required to process U Visa requests, and are reasonably necessary to
comply with the mandate for the certifying official to fully complete and sign the Form 1-918
Supplement B certification upon the request of the victim, the victim’s family member or
representative, and to maintain records to prepare the annual report to the Legislature regarding
the number of requests received, approved, and denied.

To support its request for reimbursement for these activities, the claimant submitted a declaration
from Lieutenant Ciszek, which states that he has personal knowledge of the U Visa program,
process, and activities performed by the City of Claremont that are required by Penal Code
679.10, and asserts a belief that all activities listed in the Claimant’s Comments on the Draft
Expedited Parameters and Guidelines “directly result from the mandate and are reasonably
necessary to implement the subject statutes of the U VISA program.”3? It should be noted that
these activities were first described in the claimant’s Test Claim to demonstrate procedures
employed by the claimant to process U Visa applications,® and were similarly supported by
general assertions in Lieutenant Ciszek’s declaration in support of the Test Claim.3*

Moreover, these activities are consistent with the requirements of the test claim statute, the
instructions to the U Visa form, and the Resource Guide prepared by DHS. Penal Code section
679.10(e) states that “Upon the request of the victim or victim’s family member, a certifying
official from a certifying entity shall certify victim helpfulness on the Form 1-918 Supplement B
certification, when the victim was a victim of a qualifying criminal activity and has been helpful,
is being helpful, or is likely to be helpful to the detection or investigation or prosecution of that
qualifying criminal activity.” The request must first be received by the certifying entity from the
victim or the victim’s family or representative.

The Resource Guide issued by the DHS further clarifies that: “Once the certifying official
completes and signs the Form 1-918 B . . ., the original should be given to the victim or the
victim’s legal representative or advocate, so that it can be added to the original U visa petition . .
. application packet before submission to USCIS [U.S. Citizenship and Immigration Services].”%
The instructions for Form 1-918 Supplement B further requires the victim to submit the
Supplement B to the USCIS within six months of the date it was signed by the certifying official

31 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2,
italics omitted.

32 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 4
(Declaration of Michael Ciszek, Lieutenant for the City of Claremont, October 17, 2018, page 1).

33 Exhibit H, Test Claim, pages 4-5.

34 Exhibit H, Test Claim, page 13 (Declaration of Michael Ciszek, Lieutenant for the City of
Claremont, March 1, 2018, page 1).

3 Exhibit H, “U and T Visa Law Enforcement Resource Guide,” Department of Homeland
Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide 1.4.16.pdf, accessed July 10, 2018, page 25.
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in order to be eligible for U nonimmigrant status.®® In addition, the test claim statute requires
that Form 1-918 Supplement B certification be processed within 90 days of the request or 14 days
of the request if the victim is in removal proceedings. This requirement is intended to timely
assist the victim with his or her U Visa application, which must be filed with USCIS. Thus, to
comply with this mandate, it is not enough for the certifying official to timely complete and sign
Form 1-918 Supplement B certification, but it is also necessary for the certifying agency to
provide the Form 1-918 Supplement B so that the victim can complete and file the petition for U
Nonimmigrant Status with USCIS. Finally, requested activity 5 (to file, log, and close the case)
is reasonably necessary to show compliance with the certification and processing requirements of
the test claim statute, and to create a record for future reporting to the Legislature.

Accordingly, the Commission finds that the activities to receive and log the request; transmit the
results to the victim or the victim’s legal representative; and file, log, and close the case, are
eligible for reimbursement.

b. The proposed activity to review a request for U Visa certification, including all
documentation provided by the victim, is reasonably necessary to determine
whether the certifying entity is required to complete a U Visa certification.
However, the proposed activities to determine what relevant records exist
(research), and to locate, obtain, and copy records for the purpose of reviewing
them to determine if a qualifying criminal activity exists and whether the victim
has been helpful, go beyond the scope of the mandate and are, therefore, denied.

The Test Claim Decision approved reimbursement for “certifying officials” from the “certifying
entities” of local agencies to complete and sign the Form 1-918 Supplement B certification upon
the request of the victim or the victim’s family member. . . when the victim was a victim of a
qualifying criminal activity and has been helpful, is being helpful, or is likely to be helpful to the
detection or investigation or prosecution of that qualifying criminal activity.’

The claimant has requested a number of activities to determine whether it is required to complete
a U Visa certification following receipt of a request.

In comments on the Draft Expedited Parameters and Guidelines, the claimant requests
reimbursement to review the victim’s request.®

The claimant also requests reimbursement to research the original crime to determine if the
conditions of the test claim statute are met, including obtaining prior criminal records and reports
as follows:

Research the original crime(s) the victim was involved [sic] to determine whether
the requirements of Penal Code, § 679.10(a)-(j) are met and certification can be
granted and to determine "victims' helpfulness™. This includes obtaining prior
criminal records, reports, and history, determining helpfulness and potential

3 Exhibit H, Test Claim, pages 81-82 (Instructions to Form 1-918 Supplement B, U
Nonimmigrant Status Certification, pages 1-2).

37 Exhibit A, Test Claim Decision, page 36, emphasis added.
38 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2,
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helpfulness of the victim; determining if the victim has not refused or failed to
provide information and assistance reasonably requested by law enforcement.®

In support of this request the claimant submitted a declaration of Lieutenant Ciszek stating that
this and all other activities proposed by the claimant are “reasonably necessary to implement the
subject statutes of the UVISA program.”#® The claimant, however, provides no explanation as to
why this activity is necessary to comply with the mandate. The activity was requested by the
claimant in the Test Claim as follows:

For all requests, research the original crime(s) the victim was involved to
determine whether new law criteria are met and certification can be granted and to
determine “victim’s helpfulness”. This includes obtaining prior criminal records,
reports, and history, determining helpfulness and potential helpfulness of the
victim; determining if the victim has not refused or failed to provide information
and assistance reasonably requested by law enforcement.

(Detailed research and review of crime history/reports is now required for each
case to determine the victim's helpfulness and potential helpfulness.

Before this law was added, the city would only have to determine the status of the
case: if the case was found to be adjudicated, closed or is outside the statute of
limitations, the City would find the victim's assistance was no longer needed and
the UVISA application would be denied. Almost all requests could be denied just
by determining whether the case was being or likely to be adjudicated which
would typically take 5-10 minutes.

Because of the new requirements, estimate additional time to research each per
case would usually take an extra 20-30 mins per case)**

The claimant has also requested reimbursement for the “time to determine what relevant records
exist (research), locate, [and] obtain” the record in order to review the records to determine if the
crime alleged is a qualifying crime and whether the victim was helpful.#? In support of this

request, the claimant filed a Declaration from Lieutenant Ciszek, which states that “to determine
what relevant records exist, then search for, locate, copy and provide the records to the certifying

39 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2,
italics and underline omitted.

40 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 4
(Declaration of Michael Ciszek, Lieutenant for the City of Claremont, page 1).

41 Exhibit H, Test Claim, page 4, original emphasis. Exhibit A, Test Claim Decision, page 19
(discussing claimant’s position).

42 Exhibit F, Claimant’s Comments on the Draft Proposed Decision and Proposed Parameters
and Guidelines, page 1.
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official to make the determinations” is a “necessary and sometimes time-consuming step for law
enforcement to comply with this mandate.”*3

The claimant further states the following:

As pointed out in the staff analysis, there is no statute of limitations on how long a
victim has to make the request and sometimes the case is quite old and the records
not readily accessible.

Often a local agency will have to not only look for and pull the old reports, but
may also have to locate audio and/or video recordings of the interviews conducted
with victim(s) during the investigation to determine their helpfulness. This duty
to locate pertinent existing records is often delegated to other employees of the
department, such as records or evidence staff, who then provide the material to
the certifying official to make the determination as required.

Because a record cannot be reviewed until it is identified, located, and obtained,
we request this wording be added to the Parameters [and Guidelines] to provide
greater clarity to all parties.**

The proposed activities to research the original crime, and to research, locate, obtain, and copy
records for the purpose of reviewing them to determine if a qualifying criminal activity exists
and whether the victim has been helpful, go beyond the scope of the mandate and are, therefore,
denied.

Penal Code section 679.10(e) makes it clear that certifying officials shall provide a victim with
the Form 1-918 Supplement B certification “when the victim was a victim of a qualifying
criminal activity and has been helpful, is being helpful, or is likely to be helpful to the detection
or investigation or prosecution of that qualifying criminal activity.”*® Victim helpfulness is
presumed under California law, and can be rebutted only “if the victim has refused or failed to
provide information and assistance reasonably requested by law enforcement.”*® A current
investigation, the filing of charges, and a prosecution or conviction are not required for the
victim to request and obtain the Form 1-918 Supplement B certification from a certifying
official.*’

3 Exhibit F, Claimant’s Comments on the Draft Proposed Decision and Proposed Parameters
and Guidelines, page 3 (Declaration of Michael Ciszek, Lieutenant for the City of Claremont,
December 4, 2018, page 1).

4 Exhibit F, Claimant’s Comments on the Draft Proposed Decision and Proposed Parameters
and Guidelines, page 1.

45 Penal Code section 679.10(e), emphasis added.
46 Penal Code section 679.1(f).

47 Penal Code section 679.10(i), which provides that “[a] current investigation, the filing of
charges, and a prosecution or conviction are not required for the victim to request and obtain the
Form 1-918 Supplement B certification from a certifying official.”
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Thus, the test claim statute mandates the certifying entity to complete a U Visa certification
when it has determined in the normal course of existing law enforcement duties that the
qualifying criminal activity occurred, regardless of the status of the criminal case, and that the
victim of that criminal activity has not refused or failed to provide information and assistance
reasonably requested by the certifying entity.*® As stated in the Resource Guide for U Visa
certifications: “If, in the normal course of duties, a certifying official or agency has determined
that a qualifying criminal activity has taken place, the victim possessed information related to the
criminal activity, and the victim has been helpful . . . ” the U Visa certification is authorized
under federal law. *° The test claim statute does not mandate a local agency to detect,
investigate, or prosecute the crime, or to research the original crime, to determine if a U Visa
certification is required.

Moreover, the U Visa applicant has the burden to demonstrate eligibility for a U Visa, not the
certifying entity or official.>® The applicant is required by federal law to prove that the victim (i)
has suffered substantial physical or mental abuse as a result of having been a victim of the
qualifying criminal activity; (ii) possesses information concerning that criminal activity; (iii) has
been helpful, is being helpful, or is likely to be helpful to authorities investigating or prosecuting
qualifying criminal activity; (iv) that qualifying criminal activity violated the laws of the United
States or occurred in the United States.> The non-exhaustive list of suggested forms of evidence
to help the applicant establish these eligibility requirements includes the Form 1-918 Supplement
B certification, and trial transcripts, court documents, police reports, affidavits of other witnesses
or officials, orders of protection and related legal documents.®? The applicant is also required to
provide a personal written statement describing the nature of the qualifying criminal activity;
when the criminal activity occurred; who wasresponsible; the events surrounding the criminal
activity; how the criminal activity came to be investigated or prosecuted; and what substantial
physical and/or mental abuse suffered as a result of having been the victim of the criminal

48 As discussed above, Penal Code section 679.10(f) established a rebuttable presumption that “a
victim is helpful, has been helpful, or is likely to be helpful to the detection or investigation or
prosecution of that qualifying criminal activity, if the victim has not refused or failed to provide
information and assistance reasonably requested by law enforcement.”

49 Exhibit H, “U and T Visa Law Enforcement Resource Guide,” Department of Homeland
Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, page 26.

%0 8 Code of Federal Regulations, section 214.14 (c)(4) (“The burden shall be on the petitioner to
demonstrate eligibility for U-1 nonimmigrant status.”).

°1 8 United State Code section 1101(a)(15)(U); 8 Code of Federal Regulations, section
214.14(b); 8 Code of Federal Regulations, section 214.14 (c)(4); Exhibit H, “U and T Visa Law
Enforcement Resource Guide,” Department of Homeland Security,
https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide 1.4.16.pdf, accessed July 10, 2018, page 4.

52 Exhibit H, Test Claim, pages 59-70 (Form 1-918, Petition and Supplement A Instructions,
pages 1-12).
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activity.> The victim must also “provide evidence that he or she has been, is being, or is likely
to be helpful to a certifying official in the investigation or prosecution of the qualifying criminal
activity.”>*

In this respect, a victim requesting U Visa certification may already possess records from the
certifying entity, received with a public records request, that shows that the victim was a victim
of a qualifying criminal activity and was helpful to the detection, investigation, and prosecution
of that criminal activity. Under the Public Records Act, Government Code section 6254(f)
requires local law enforcement agencies to make public, upon receipt of a public records request,
information surrounding an arrest and all complaints or requests for assistance received by the
agency. Government Code section 6254(f) states in relevant part the following:

... . Notwithstanding any other provision of this subdivision, state and local law
enforcement agencies shall make public the following information, except to the
extent that disclosure of a particular item of information would endanger the
safety of a person involved in an investigation or would endanger the successful
completion of the investigation or a related investigation:

(1) The full name and occupation of every individual arrested by the agency, the
individual’s physical description including date of birth, color of eyes and hair,
sex, height and weight, the time and date of arrest, the time and date of booking,
the location of the arrest, the factual circumstances surrounding the arrest, the
amount of bail set, the time and manner of release or the location where the
individual is currently being held, and all charges the individual is being held
upon, including any outstanding warrants from other jurisdictions and parole or
probation holds.

(2) (A) Subject to the restrictions imposed by Section 841.5 of the Penal Code, the
time, substance, and location of all complaints or requests for assistance received
by the agency and the time and nature of the response thereto, including, to the
extent the information regarding crimes alleged or committed or any other
incident investigated is recorded, the time, date, and location of occurrence, the
time and date of the report, the name and age of the victim, the factual
circumstances surrounding the crime or incident, and a general description of any
injuries, property, or weapons involved. The name of a victim of any crime
defined by Section 220, 261, 261.5, 262, 264, 264.1, 265, 266, 266a, 266b, 266c,
266e, 266f, 266j, 267, 269, 273a, 273d, 273.5, 285, 286, 288, 2883, 288.2, 288.3,
288.4, 288.5, 288.7, 289, 422.6, 422.7, 422.75, 646.9, or 647.6 of the Penal Code
may be withheld at the victim’s request, or at the request of the victim’s parent or
guardian if the victim is a minor. When a person is the victim of more than one
crime, information disclosing that the person is a victim of a crime defined in any
of the sections of the Penal Code set forth in this subdivision may be deleted at
the request of the victim, or the victim’s parent or guardian if the victim is a

%3 Exhibit H, Test Claim, page 71 (Form 1-918, Petition and Supplement A Instructions,
page 13).

% Exhibit H, Test Claim, page 82 (Form 1-918, Supplement B Instructions, page 2).
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minor, in making the report of the crime, or of any crime or incident
accompanying the crime, available to the public in compliance with the
requirements of this paragraph.

(B) Subject to the restrictions imposed by Section 841.5 of the Penal Code, the
names and images of a victim of human trafficking, as defined in Section 236.1 of
the Penal Code, and of that victim’s immediate family, other than a family
member who is charged with a criminal offense arising from the same incident,
may be withheld at the victim’s request until the investigation or any subsequent
prosecution is complete. For purposes of this subdivision, “immediate family”
shall have the same meaning as that provided in paragraph (3) of subdivision (b)
of Section 422.4 of the Penal Code.

(3) Subject to the restrictions of Section 841.5 of the Penal Code and this
subdivision, the current address of every individual arrested by the agency and the
current address of the victim of a crime, if the requester declares under penalty of
perjury that the request is made for a scholarly, journalistic, political, or
governmental purpose, or that the request is made for investigation purposes by a
licensed private investigator as described in Chapter 11.3 (commencing with
Section 7512) of Division 3 of the Business and Professions Code. However, the
address of the victim of any crime defined by Section 220, 236.1, 261, 261.5, 262,
264, 264.1, 265, 266, 266a, 266b, 266¢, 266¢, 266f, 266j, 267, 269, 273a, 273d,
273.5, 285, 286, 288, 288a, 288.2, 288.3, 288.4, 288.5, 288.7, 289, 422.6, 422.7,
422.75, 646.9, or 647.6 of the Penal Code shall remain confidential. Address
information obtained pursuant to this paragraph shall not be used directly or
indirectly, or furnished to another, to sell a product or service to any individual or
group of individuals, and the requester shall execute a declaration to that effect
under penalty of perjury. This paragraph shall not be construed to prohibit or limit
a scholarly, journalistic, political, or government use of address information
obtained pursuant to this paragraph.

In addition, the victim may also have received documentation of the alleged crime from the
certifying entity pursuant to Family Code section 6228, which requires local agencies to provide
one copy of all incident report face sheets, one copy of all incident reports, or both, to a victim of
domestic violence, sexual assault, stalking, human trafficking, or abuse of an elder or a
dependent adult within specified times.>®

Even if a U Visa request is based on past criminal activity previously reported, investigated, and
documented by the certifying entity in a closed law enforcement case, and a victim requesting a
U Visa certification does not have records, or sufficient records that show that the victim was a
victim of a qualifying criminal activity and was helpful to the detection, investigation, and
prosecution of that criminal activity by that certifying entity, then the victim can request any

% Family Code section 6228 was pled in Crime Victims’ Domestic Violence Incident Reports
(99-TC-08) and was denied by the Commission on the ground that the statute’s requirements to
provide, retrieve, and copy information relating to a domestic violence incident has long been
required by the Public Records Act.
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additional existing records under the Public Records Act or Family Code first, before making the
U Visa request with the certifying entity.

Thus, it is the Public Records Act and Family Code section 6228, and not the test claim statute,
that require the certifying entity to research, search for, locate, or produce any documents, such
as police reports or witness/victim statements, evidencing the qualifying criminal activity, that
the victim was a victim of that activity, and that the victim was helpful, upon request of the
victim and these requirements are not new. Again, the burden to demonstrate eligibility for a U
Visa certification is on the victim, and not on the certifying entity or certifying official.
Therefore, the certifying entity or certifying official can simply review the records included with
the victim’s request for U Visa certification to confirm that U Visa certification is required to be
completed.

Accordingly, the Commission finds that the activity to review the request for U Visa
certification, including all documentation provided by the victim, is reasonably necessary to
confirm that the victim was a victim of a qualifying criminal activity, as defined in Penal Code
section 679.10(c), and has been helpful, is being helpful, or is likely to be helpful to the detection
or investigation or prosecution of that qualifying criminal activity, thus triggering the
requirement to complete the certification. However, the activities to research the original crime,
and to research, locate, obtain, and copy records for the purpose of determining whether the
certifying entity is required to complete U Visa certification upon the victim’s request go beyond
the scope of the mandate and are not eligible for reimbursement.

c. The proposed activities to locate and review any records of the qualifying
criminal activity identified by the victim that were prepared in the normal course
of the certifying entity’s law enforcement duties in order to complete the Form |-
918 Supplement B certification, and to attach those records to the Form 1-918
Supplement B certification, are supported by the law and the record and, are
therefore, reasonably necessary to comply with the mandate. However, the cost
incurred to copy any reports to attach to the Form 1-918 Supplement B
certification is required by prior law, and not the test claim statute, and is,
therefore, denied.

Once the certifying entity is required to complete a U Visa certification, the test claim statute
requires the certifying official to fully complete and sign the Form 1-918 Supplement B
certification as follows:

The certifying official shall fully complete and sign the Form 1-918 Supplement B
certification and, regarding victim helpfulness, include specific details about the
nature of the crime investigated or prosecuted and a detailed description of the
victim’s helpfulness or likely helpfulness to the detection or investigation or
prosecution of the criminal activity.®

% Penal Code section 679.10(g).
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The claimant requests reimbursement for the time to determine what relevant records exist
(research), locate, obtain, copy, and review records to complete the form.>” The claimant relies
on the Declaration from Lieutenant Ciszek, which states that “to determine what relevant records
exist, then search for, locate, copy and provide the records to the certifying official to make the
determinations” is a “necessary and sometimes time-consuming step for law enforcement to
comply with this mandate.”®® The claimant also requests reimbursement to attach all relevant
reports and findings to the Form 1-918 Supplement B certification if they exist.>®

The Commission finds that the time to locate the certifying entity’s records necessary to
complete the form is reasonably necessary to comply with the mandate. Although the U Visa
applicant may have copies of police reports and other public documents to support the request
for U Visa certification, Form 1-918 Supplement B certification expressly requires the certifying
official to declare under penalty of perjury that the “detailed information” on the form is
“complete, true, and correct” based on the certifying official’s independent review of the facts as
follows:

I am the head of the agency listed in Part 2. or | am the person in the agency who
was specifically designated by the head of the agency to issue a U Nonimmigrant
Status Certification on behalf of the agency. Based upon investigation of the facts,
I certify, under penalty of perjury, that the individual identified in Part 1. is or was
a victim of one or more of the crimes listed in Part 3. | certify that the above
information is complete, true, and correct to the best of my knowledge , and that |
have made and will make no promises regarding the above victim's ability to
obtain a visa from U.S. Citizenship and Immigration Services (USCIS), based
upon this certification. I further certify that if the victim unreasonably refuses to
assist in the investigation or prosecution of the qualifying criminal activity of
which he or she is a victim, I will notify USCIS.

Thus, it is not reasonable to rely soley on the documentation provided by the victim to complete
the form. Accordingly, to the extent the certifying entity that receives a U Visa request has a
record of the qualifying criminal activity identified by the victim or the victim’s family member,
which was prepared in the normal course of the certifying entity’s law enforcement duties,
reimbursement is authorized to locate those records to complete the form.

The Commission also finds that it is reasonably necessary to review those records to complete
the mandated form. Penal Code section 679.10(g) and the Form 1-918 Supplement B
certification require “detailed information” about the criminal acts, including the dates on which
the criminal activity occurred; the statutory citations for the criminal activity being investigated

57 Exhibit F, Claimant’s Comments on the Draft Proposed Decision and Proposed Parameters
and Guidelines, page 2.

%8 Exhibit F, Claimant’s Comments on the Draft Proposed Decision and Proposed Parameters
and Guidelines, page 3 (Declaration of Michael Ciszek, Lieutenant for the City of Claremont,
December 4, 2018, page 1).

%9 Exhibit F, Claimant’s Comments on the Draft Proposed Decision and Proposed Parameters
and Guidelines, page 2.
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or prosecuted or that was investigated or prosecuted; a description of any known or documented
injury to the victim; and asks that all relevant reports and findings be attached if they exist.%°

The form also asks the following three yes or no questions regarding victim helpfulness, and then
asks for an explanation if the questions were answered “yes”:

1. Does the victim possess information concerning the criminal activity listed in
Part 3?

2. Has the victim been helpful, is the victim being helpful, or is the victim likely
to be helpful in the investigation or prosecution of the criminal activity
detailed above?

3. Since the initiation of cooperation, has the victim refused or failed to provide
assistance reasonably requested in the investigation or prosecution of the
criminal activity detailed above?

If you answer “yes” to Item Numbers 1-3, provide an explanation in the space
below. 5!

The Form 1-918 Supplement B instructions make clear that “[i]f a question does not apply to you
type or print ‘N/A,” unless otherwise directed.”®

The Form 1-918 Supplement B certification further requires the certifying official to declare
under penalty of perjury that the “detailed information” on the form is “complete, true, and
correct.”%3

Finally, the claimant requests reimbursement to attach all relevant reports and findings to the
Form 1-918 Supplement B certification. Page 2 of the U Visa Form 1-918 Supplement B
certification expressly asks that the certifying official “attach copies of all relevant reports and
findings” with respect to the qualifying criminal activity and any injury to the victim, as
specified below:

6. Briefly describe the criminal activity being investigated and/or prosecuted and

the involvement of the petitioner named in Part 1. Attach copies of all
relevant reports and findings.

7. Provide a description of any known or documented injury to the victim.
Attach copies of all relevant reports and findings.®*

Thus, the Commission finds that it is reasonably necessary to comply with the mandate to fully
complete the Form 1-918 Supplement B certification, to attach all relevant reports prepared in the

%0 Exhibit H, Test Claim, page 77 (Form 1-918 Supplement B certification).
61 Exhibit H, Test Claim, page 78 (Form 1-918 Supplement B certification).

%2 Exhibit H, Test Claim, page 82 (Instructions to Form 1-918 Supplement B, U Nonimmigrant
Status Certification, page 2).

63 Exhibit H, Test Claim, page 79 (Form 1-918 Supplement B, U Nonimmigrant Status
Certification, page 4).

%4 Exhibit H, Test Claim, page 77 (Form 1-918 Supplement B certification, page 2).
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normal course of the certifying entity’s law enforcement duties expressly requested by the Form
1-918 Supplement B certification, if they exist.

However, the cost of copying or duplicating any attached reports prepared in the normal course
of the certifying entity’s law enforcement duties is required by prior law and, thus, goes beyond
the scope of the mandate here. As indicated in the section above, the U Visa applicant has the
burden to demonstrate eligibility for a U Visa, and can obtain copies of relevant reports with a
public records request or request under Family Code section 6228. The Public Records Act is
very broad and already requires local law enforcement agencies, in Government Code section
6254(f), to provide copies of information surrounding an incident, an arrest and all complaints or
requests for assistance received by the agency, including “the factual circumstances surrounding
the crime or incident, and a general description of any injuries, property, or weapons involved.”
And Family Code section 6228 requires local agencies to provide a copy of all incident report
face sheets, a copy of all incident reports, or both, to a victim of domestic violence, sexual
assault, stalking, human trafficking, or abuse of an elder or a dependent adult. The records and
reports required to be provided under existing law satisfies the requirements of the Form 1-918
Supplement B certification, and the cost incurred to copy those records is not new. Thus,
reimbursement for the cost of copying any attached report to the Form 1-918 Supplement B
certification is not required by the mandate, nor reasonably necessary to comply with the
mandate, and thus is not eligible for reimbursement.

d. The claimant’s request to strike the words “law enforcement” in Section IV.B.1.c.
of the Parameters and Guidelines, relating to the review of records prepared in the
normal course of the certifying entities “law enforcement” duties to complete the
form, is not consistent with the mandate and is, therefore, denied.

The claimant requests that the Commission strike the words “law enforcement” in Section
IV.B.1.c. of the Parameters and Guidelines relating to the review of records prepared in the
normal course of the certifying entity’s “law enforcement” duties to complete the U Visa form.%

The Commission denies this request. The proposal to strike “law enforcement” essentially
requests reimbursement for the review of any record, beyond those records prepared in the
normal course of the certifying entity's “law enforcement duties,” in order to complete the

U Visa form. The claimant argues that it recommends this change because “there are other types
of certifying [sic] who may have to review their own types of records - such as court
documents.” % The claimant provides no evidentiary or legal support for this proposition, and
the proposal is not consistent with the law or the Commission’s Test Claim Decision.

The Resouce Guide issued by DHS refers to all certifying agencies and officials as law
enforcement, noting that they are in the best position to determine if a qualifying crime has taken

8 Exhibit F, Claimant’s Comments on the Draft Proposed Decision and Proposed Parameters
and Guidelines, page 2.

% Exhibit F, Claimant’s Comments on the Draft Proposed Decision and Proposed Parameters
and Guidelines, page 2.
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place.®” Thus, the Resource Guide states that “[i]f, in the normal course of duties, a certifying
official or agency has determined that a qualifying criminal activity has taken place, the victim
possessed information related to the criminal activity, and the victim has been helpful, law
enforcement may sign the U visa certification.”® In this respect, the mandate is expressly
limited to certifying officials from certifying entities of local agencies that have the
responsibility for the detection, investigation, or prosecution of a qualifying criminal activity
(including district attorney offices, sheriff’s departments, police departments, child protective
services, and any other local agency authority that has the responsibility for the detection,
investigation, or prosecution of a qualifying criminal activity) to complete the U Visa form.

Thus, the only records that are relevant to complete the U Visa form are those prepared in the
normal course of a certifying entity’s law enforcement duties.

Accordingly, the Comission denies this request.

e. The claimant’s proposal to substitute the term “requesting party” for the term
“victim” in Section IV.B.1.c. of the Parameters and Guidelines is not consistent
with the test claim statute and is, therefore, denied.

The claimant also requests that the first paragraph in Section IV.B.1.c. of Parameters and
Guidelines be modified as follows:

When it is determined that the wietim requesting party was a victim of a
qualifying criminal activity and has been helpful, is being helpful, or is likely to
be helpful to the detection or investigation or prosecution of that qualifying
criminal activity, the certifying official shall fully complete . . . . and sign the
Form 1-918 Supplement B certification upon the request of the victim or the
victim's family member . ... "%

The claimant’s request to substitute the term “requesting party” for the term *“victim” is not
consistent with the test claim statute and is, therefore, denied.

The activity approved by the Commission tracks the statutory language in Penal Code sections
679.10(e) and 679.10(g), which reads:

(e) Upon the request of the victim or victim’s family member, a certifying official
from a certifying entity shall certify victim helpfulness on the Form 1-918
Supplement B certification, when the victim was a victim of a qualifying criminal

67 Exhibit H, “U and T Visa Law Enforcement Resource Guide,” Department of Homeland
Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, page 26.

88 Exhibit H, “U and T Visa Law Enforcement Resource Guide,” Department of Homeland
Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide 1.4.16.pdf, accessed July 10, 2018, page 26.

89 Exhibit F, Claimant’s Comments on the Draft Proposed Decisiona and Proposed Parameters
and Guidelines, page 2.
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activity and has been helpful, is being helpful, or is likely to be helpful to the
detection or investigation or prosecution of that qualifying criminal activity.

(9) The certifying official shall fully complete and sign the Form 1-918
Supplement B certification and, regarding victim helpfulness, include specific
details about the nature of the crime investigated or prosecuted and a detailed
description of the victim’s helpfulness or likely helpfulness to the detection or
investigation or prosecution of the criminal activity.

This language provides that the activity to certify victim helpfulness on the Form 1-918
Supplement B certification is triggered upon the request of the victim or victim’s family
member, but only when the victim was a victim of a qualifying criminal activity and has been
helpful, is being helpful, or is likely to be helpful to the detection or investigation or prosecution
of that qualifying criminal activity. If the victim is determined not to be a victim of a qualifying
criminal activity or to be not helpful, as defined in the test claim statute, then a local agency is
not mandated by the state to certify victim helpfulness on the Form 1-918 Supplement B.

Thus, the Commission denies this request.

f. The proposed activity to allow a “designee,” other than the certifying official, to
fully complete and sign the Form 1-918 Supplement B certification and the
proposed deletion of the conditional language “upon the request of the victim or
the victims’s family member” are not consistent with the law and are, therefore,
denied.

The claimant requests to add “or their designee” to the approved activity “for the certifying
official to fully complete and sign the Form 1-918 Supplement B certification. . .” The claimant
also proposes to delete the conditional language “upon the request of the victim or the victims’s
family member”.°

The Commission denies these requests because they are not consistent with the law. Both the
test claim statute and federal law require that the certifying official “fully complete and sign the
Form 1-918 Supplement B certification,” and specifically defines certifying official as the head
of the certifying entity or a person in a supervisory role who has been specifically designated by
the head of the certifying entity to issue Form 1-918 Supplement B certifications on behalf of that
agency.’® The instructions to Form 1-918 Supplement B also explain that:

A certifying official is:

1. The head of the certifying agency or any person in a supervisory role, who was
specifically designated by the head of the certifying agency to issue a
U Nonimmigrant Status Certification on behalf of that agency; or

2. A Federal, state, or local judge.

0 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2.
L Penal Code section 679.1(b); Code of Federal Regulations, title 8, section 214.14(a)(3).
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If the certification is not signed by the head of the certifying agency, attach
evidence of the agency head's written designation of the certifying official for this
specific purpose.’?

Form 1-918 Supplement B itself requires the certifying official to certify that:

I am the head of the agency listed in Part 2. or | am the person in the agency who
was specifically designated by the head of the agency to issue a U Nonimmigrant
Status Certification on behalf of the agency.”

The DHS Resource Guide specifically provides that: “only a law enforcement official,
prosecutor, judge, or other government official authorized to sign certifications/declarations may
complete and sign the Form 1-918B.”"#

Accordingly, the claimant’s proposal to add the activity for a “designee” other than the certifying
official to fully complete and sign the form is denied. Additionally, the requirement for the
certifying official to “fully complete and sign the Form 1-918 Supplement B certification,” is
conditioned “upon the request of the victim or the victims’s family member” " and therefore
deletion of this conditional language is inconsistent with the law and also denied.

g. The proposed activity for the “supervisor [to] edit, review, approve, and certify
(signatures) forms,” is not consistent with the law or supported by evidence in the
record and is, therefore, denied.

The claimant requests reimbursement for the following activities it alleges are reasonably
necessary to comply with the mandate: “Supervisor edit, review, approval, and certification
(signatures) of forms.”’®

The Commission denies this request. Apart from general assertion made by Lietenant Ciszek in
his declaration stating that “it is my belief that the activities listed [in the claimant’s comments
on the Draft Expedited Parameters and Guidelines] directly result from the mandate and are
reasonably necessary to implement the subject statutes of the U VISA program,”’’ the claimant
provides no support for this proposal and does not explain what it encompasses and why this

2 Exhibit H, Test Claim, page 83 (Instructions to Form 1-918 Supplement B, U Nonimmigrant
Status Certification, page 3).

3 Exhibit H, Test Claim, page 9 (Form 1-918, Supplement B, page 4).

"4 Exhibit H, “U and T Visa Law Enforcement Resource Guide,” Department of Homeland
Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, page 25.

> Penal Code section 679.10(a).

8 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2,
italics and underline omitted.

" Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 4
(Declaration of Michael Ciszek, Lieutenant for the City of Claremont, October 17, 2018, page 1).
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activity should be reimbursable. The claimant provided a more detailed explanation of the
request in the Test Claim, as follows:

Supervisor review and approval of the detailed description of victim's helpfulness
narrative. (Estimated additional time at 5-10 minutes per case)

[f]...01

Supervisor review and approval of the "complete” U VISA paperwork
(Estimated additional 5-10 minutes per case.) In the past, denied cases did not
require completion of all the forms, therefore additional time is required to
review these additional requests and completed forms.®

It appears that by using the word “supervisor,” the claimant might have meant for the “certifying
official” to edit, review, approve, and certify Form 1-918 Supplement B completed by another
employee of the local agency who is not defined as a “certifying official.” However, as
discussed above, only certifying officials (either the head of the agency or a person in a
supervisory role who has been specifically designated by the head of the agency to issue Form I-
918 Supplement B certifications on behalf of the agency) are authorized to complete Form 1-918
Supplement B, and therefore supervisory review, edit, and approval of Form 1-918 Supplement B
by the certifying official when the form is completed by another employee is not consistent with
the law. While it might be necessary for the certifying official to review information identified
by an employee of the certifying agency in relation to the U Visa request in order to determine
whether U Visa certification is required and to fully complete and sign Form 1-918 Supplement
B certification, when required in accordance with the test claim statute and federal regulations,
that is not what is being proposed by the claimant.

Accordingly, the Commission denies this request.

h. The proposed activity for the “Police Chief/Certifying Official to review, approve,
and authorize the release of the U Visa forms,” is not consistent with the law or
supported by evidence in the record and is, therefore, denied.

In comments on the Draft Proposed Decision, the claimant requests reimbursement “for ‘Police
Chief/Certifying Official to review, approve, and authorize the release of the U Visa forms.””"®
To support this request, the claimant submitted a declaration from Lieutenant Ciszek stating that
it is nessesary for a head of the certifying agency, such as the police chief, to review and approve
the release of U Visa certifications, as follows:

[T]hough the Police Chief is the "certifying official”, the Detective Bureau
Lieutenant was the supervisor designated by the Chief to complete the City's U
Visa requests. However, before the completed forms are released, the Police Chief

78 Exhibit H, Test Claim, page 5, emphasis in the original.
" Exhibit F, Claimant’s Comments on the Draft Proposed Decision and Proposed Parameters
and Guidelines, page 2.
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is informed of the Lieutenant's determination. On occasion, the Chief has
requested to review and inspect those forms for a final review and approval.®

This request goes beyond the scope of the mandate. The test claim statute requires the certifying
official to fully complete and sign the Form 1-918 Supplement B certification upon the request of
the victim or the victim’s family member. The test claim statute defines “certifying official” to
include both (1) “The head of the certifying entity,” or (2) “A person in a supervisory role who
has been specifically designated by the head of the certifying entity to issue Form 1-918
Supplement B certifications on behalf of that agency.”8!

The instructions to Form 1-918 Supplement B also explain that a certifying official is:

The head of the certifying agency or any person in a supervisory role, who was
specifically designated by the head of the certifying agency to issue a U
Nonimmigrant Status Certification on behalf of that agency.®

The Form 1-918 Supplement B itself states that:

I am the head of the agency listed in Part 2. or | am the person in the agency who
was specifically designated by the head of the agency to issue a U Nonimmigrant
Status Certification on behalf of the agency.®

Finally, Form 1-918 Supplement B instructions further instruct that “[i]f the certification is not
signed by the head of the certifying agency,” the certifying official must “attach evidence of the
agency head's written designation of the certifying official for this specific purpose.”8*

Therefore, the law allows the head of the agency to designate a supervisory employee to
complete, sign, and issue U Visa forms, but does not require the head of the agency to review
each individual completed form once the supervisory employee is designated as the certifying
official. If an agency decides to comply with the law in the manner suggested by the claimant,
that is within the discretion of the agency, but is not required or necessary to comply with the
mandate.

Accordingly, the Commission denies this request.

3. The claimant’s request to amend the language to report to the Legislature is not
consistent with the mandate and is, therefore, denied (Section 1V.B.2. of the
Parameters and Guidelines).

The Commission approved reimbursement for the following state-mandated activity:

80 Exhibit F, Claimant’s Comments on the Draft Proposed Decision and Proposed Parameters
and Guidelines, page 3 (Declaration of Michael Ciszek, Lieutenant for the City of Claremont,
December 4, 2018, page 1).

81 Penal Code, section 679.10(b), emphasis added.

82 Exhibit H, Test Claim, page 83 (Form 1-918, Supplement B Instructions, page 3).
8 Exhibit H, Test Claim, page 9 (Form 1-918, Supplement B, page 4).

8% Exhibit H, Test Claim, page 83 (Form 1-918, Supplement B Instructions, page 3).
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For a certifying entity that receives a request for a Form 1-918 Supplement B
certification to report to the Legislature on or before January 1, 2017, and
annually thereafter, the number of victims that requested certifications from the
particular agency, the number of certifications signed, and the number of
certifications denied. (Pen. Code, § 679.10(10).)

The claimant requests that the language be changed as follows:

certificationto—[sic+}-Report to the Legislature on or before January 1, 2017, and
annually thereafter, the number of victims that requested certifications from the

particular agency, the number of certifications signed, and the number of
certifications denied. (Pen. Code, § 679.10(1).)

The Commission denies this request. The language approved by the Commission tracks the
statutory language in Penal Code section 679.10(l), and makes it clear that the activity to report
to the Legislature is triggered only when the certifying entity receives a request for a Form 1-918
Supplement B certification. If a request has not been made, then a local agency is not mandated
by the state to prepare or provide a report to the Legislature. As described in the next section,
however, minor changes to the language are included in the Parameters and Guidelines for
readability.

4. Summary of Section 1V., Reimbursable Activities

Based on the above analysis and findings, Section IV. of the Parameters and Guidelines now
states in relevant part the following:

For each eligible claimant that incurs increased costs, the following activities are reimbursable:
A. One-time activities:

1. Updating policies and procedures to incorporate the requirements of the test
claim statute.8®

2. Train staff assigned to perform the reimbursable activities listed in Section IV.B. of
these Parameters and Guidelines (one-time for each employee).®’

8 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2.

8 penal Code section 679.10(a)-(j); Exhibit H, California Department of Justice Information
Bulletin No. DLE-2015-14, “New and Existing State and Federal Laws Protecting Immigrant
Victims of Crime,” October 28, 2015, page 4; “U and T Visa Law Enforcement Resource
Guide,” Department of Homeland Security,
https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, page 14; and Exhibit C, Claimant’s
Comments on the Draft Expedited Parameters and Guidelines,

filed October 23, 2018 (Declaration of Michael Ciszek, Lieutenant for the City of Claremont,
dated October 17, 2018).

87 penal Code section 679.10(a)-(j); California Department of Justice Information Bulletin No.
DLE-2015-14, “New and Existing State and Federal Laws Protecting Immigrant Victims of
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B. Ongoing activities:

1. When a certifying entity receives a request for a Form 1-918 Supplement B
certification from the victim or the victim’s family member, the following
activities, which must be completed within 90 days of the request or 14 days of
the request if the victim is in removal proceedings, are eligible for reimbursement:

a. Receive and log the request.

b. Review the request for U Visa certification and all documentation
provided by the victim or the victim’s family member to confirm that
the victim was a victim of a qualifying criminal activity, defined in
Penal Code section 679.10(c), and has been helpful, is being helpful,
or is likely to be helpful to the detection, investigation, or prosecution
of that qualifying criminal activity. Victim helpfulness is presumed
and is rebutted only if the victim refuses or fails to provide information
and assistance reasonably requested by law enforcement. %8

c. The certifying official shall fully complete and sign the Form 1-918
Supplement B certification, upon the request of the victim or the victim’s
family member, when it is determined that the victim was a victim of a
qualifying criminal activity and has been helpful, is being helpful, or is likely
to be helpful to the detection, investigation, or prosecution of that qualifying
criminal activity, and include specific details about the nature of the crime the
certifying entity investigated or prosecuted and a detailed description of the
victim’s helpfulness or likely helpfulness to the certifying entity in the
detection or investigation or prosecution of the criminal activity.

To the extent the certifying entity that receives a U Visa request has a
record of the qualifying criminal activity identified by the victim or
victim’s family member, which was prepared in the normal course of
the certifying entity’s law enforcement duties, reimbursement for this
activity includes locating and reviewing the record to complete the
Form 1-918 Supplement B certification.

Reimbursement for this activity also includes attaching to the Form I-
918 Supplement B certification, relevant reports prepared in the
normal course of the certifying entity’s law enforcement duties,
detailing the criminal activity being investigated or prosecuted and the
involvement of the victim, and relevant reports containing a

Crime,” October 28, 2015, page 1; U and T Visa Law Enforcement Resource Guide,”
Department of Homeland Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-
Visa-Law-Enforcement-Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, pages 15-26;
Declaration of Michael Ciszek, Lieutenant for the City of Claremont, October 17, 2018.

8 penal Code section 679.10(f); Penal Code section 679.10(i) (“A current investigation, the
filing of charges, and a prosecution or conviction are not required for the victim to request and
obtain the Form 1-918 Supplement B certification from a certifying official.”).
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description of any known or documented injury to the victim.
However, reimbursement is not required for the cost of copying the
attached reports.

d. Transmit the results to the victim or the victim’s legal representative.
e. File, log, and close the case.®

Reimbursement is not required for the following activities: detection of a crime;
investigation of a crime; prosecution of a crime; research; review of records that
are not identified in section 1V.B.1.b. or c. of these Parameters and Guidelines; and
locating, obtaining, and copying records for the purpose of determining whether a
certifying entity is required to issue a U Visa certification pursuant to Section
1V.B.1.b. of these Parameters and Guidelines.

2. A certifying entity that receives a request for a Form 1-918 Supplement B
certification shall report to the Legislature on or before January 1, 2017, and
annually thereafter, the number of victims that requested certifications from the
particular agency, the number of certifications signed, and the number of
certifications denied.%

5. The Remaining Sections of the Parameters and Guidelines

Section V. of the Parameters and Guidelines (Claim Preparation and Submission) identifies the
following direct costs that are eligible for reimbursement: salaries and benefits, materials and
supplies, contracted services, training and fixed assets. However, travel costs are not included in
the Parameters and Guidelines because those activities were not approved in the Test Claim
Decision and the claimant did not request these costs as reasonably necessary to perform the
mandated activities or submit evidence to support such a request.

The remaining sections of the Parameters and Guidelines contain standard boilerplate language.
V. Conclusion

Based on the foregoing, the Commission hereby adopts the Decision and Parameters and
Guidelines.

8 Penal Code section 679.10(a)-(j); Instructions to Form 1-918 Supplement B, U Nonimmigrant
Status Certification.

% Penal Code section 679.10(1).
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Adopted: January 25, 2019

PARAMETERS AND GUIDELINES
Penal Code Section 679.10
Statutes 2015, Chapter 721 (SB 674)
U Visa 918 Form, Victims of Crime: Nonimmigrant Status
17-TC-01
Period of reimbursement begins July 1, 2016.
l. SUMMARY OF THE MANDATE

These Parameters and Guidelines address the mandated activities arising from Penal Code
section 679.10, added by Statutes 2015, chapter 721 (SB 674) (test claim statute). The test
claim statute requires local agencies, upon request of a victim of qualifying criminal activity
seeking temporary immigration benefits under the federal U Visa program and willing to assist
law enforcement with investigation or prosecution of the criminal activity, to complete and
certify the federal Form 1-918 Supplement B (U Nonimmigrant Status Certification) and to
submit annual reports about the certifications to the Legislature.

On September 28, 2018, the Commission on State Mandates (Commission) adopted the Decision
partially approving the Test Claim finding that the test claim statue imposes a reimbursable state-
mandated program on local agencies within the meaning of article XIII B, section 6 of the
California Constitution and Government Code section 17514, The Commission partially
approved the Test Claim for “certifying officials” from the “certifying entities” of local agencies
(i.e., district attorney offices, sheriff’s departments, police departments, child protective services,
and any other local agency authority that has the responsibility for the detection, investigation, or
prosecution of a qualifying criminal activity within the meaning of the Penal Code section
679.10(a), with the exception of the police/security departments of school districts and special
districts, and judges who are not eligible to claim mandate reimbursement in this case), finding
only the following activities to be mandated by the plain language of the statute:

e For the certifying official to fully complete and sign the Form 1-918 Supplement B
certification upon the request of the victim or the victim’s family member, and “include
specific details about the nature of the crime investigated or prosecuted and a detailed
description of the victim’s helpfulness or likely helpfulness to the detection or
investigation or prosecution of the criminal activity” within 90 days of the request or 14
days of the request if the victim is in removal proceedings, when the victim was a victim
of a qualifying criminal activity and has been helpful, is being helpful, or is likely to be
helpful to the detection or investigation or prosecution of that qualifying criminal
activity. (Pen. Code, § 679.10(a)-(j).)

e For a certifying entity that receives a request for a Form 1-918 Supplement B certification
to report to the Legislature on or before January 1, 2017, and annually thereafter, the
number of victims that requested certifications from the particular agency, the number of
certifications signed, and the number of certifications denied. (Pen. Code, 8 679.10(1).)
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1. ELIGIBLE CLAIMANTS

Any city, county, city and county that incurs increased costs as a result of this mandate is eligible
to claim reimbursement. School districts and special districts are not eligible to claim
reimbursement for this program.

I11.  PERIOD OF REIMBURSEMENT

Government Code section 17557(e) states that a test claim shall be submitted on or before June 30
following a given fiscal year to establish eligibility for that fiscal year. The claimant filed the Test
Claim on March 6, 2018, establishing eligibility for reimbursement for the 2016-2017 fiscal year.
Therefore, costs incurred on or after July 1, 2016 are reimbursable.

Reimbursement for state-mandated costs may be claimed as follows:
1. Actual costs for one fiscal year shall be included in each claim.

2. Pursuant to Government Code section 17561(d)(1)(A), all claims for reimbursement of
initial fiscal year costs shall be submitted to the State Controller (Controller) within 120
days of the issuance date for the claiming instructions.

3. Pursuant to Government Code section 17560(a), a local agency may, by February 15
following the fiscal year in which costs were incurred, file an annual reimbursement
claim that details the costs actually incurred for that fiscal year.

4. If revised claiming instructions are issued by the Controller pursuant to Government
Code section 17558(c), between November 15 and February 15, a local agency filing an
annual reimbursement claim shall have 120 days following the issuance date of the
revised claiming instructions to file a claim. (Gov. Code §17560(b).)

5. If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be
allowed except as otherwise allowed by Government Code section 17564(a).

6. There shall be no reimbursement for any period in which the Legislature has suspended
the operation of a mandate pursuant to state law.

IV.  REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event, or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, and declarations.
Declarations must include a certification or declaration stating, “I certify (or declare) under
penalty of perjury under the laws of the State of California that the foregoing is true and correct,”
and must further comply with the requirements of Code of Civil Procedure section 2015.5.
Evidence corroborating the source documents may include data relevant to the reimbursable
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activities otherwise in compliance with local, state, and federal government requirements.
However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant that incurs increased costs, the following activities are reimbursable:
A. One-time activities:

1. Updating policies and procedures to incorporate the requirements of the test
claim statute.!

2. Train staff assigned to perform the reimbursable activities listed in Section IV.B. of
these Parameters and Guidelines (one-time for each employee).?

B. Ongoing activities:

1. When a certifying entity receives a request for a Form 1-918 Supplement B
certification from the victim or the victim’s family member, the following
activities, which must be completed within 90 days of the request or 14 days of
the request if the victim is in removal proceedings, are eligible for reimbursement:

a. Receive and log the request.

b. Review the request for U Visa certification and all documentation
provided by the victim or the victim’s family member to confirm that
the victim was a victim of a qualifying criminal activity, defined in
Penal Code section 679.10(c), and has been helpful, is being helpful,
or is likely to be helpful to the detection, investigation, or prosecution
of that qualifying criminal activity. Victim helpfulness is presumed

! Penal Code section 679.10(a)-(j); Exhibit H, California Department of Justice Information
Bulletin No. DLE-2015-14, “New and Existing State and Federal Laws Protecting Immigrant
Victims of Crime,” October 28, 2015, page 4; “U and T Visa Law Enforcement Resource
Guide,” Department of Homeland Security,
https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide 1.4.16.pdf, accessed July 10, 2018, page 14; and, Exhibit C, Claimant’s
Comments on the Draft Expedited Parameters and Guidelines, filed October 23, 2018
(Declaration of Michael Ciszek, Lieutenant for the City of Claremont, dated October 17, 2018).

2 Penal Code section 679.10(a)-(j); California Department of Justice Information Bulletin No.
DLE-2015-14, “New and Existing State and Federal Laws Protecting Immigrant Victims of
Crime,” October 28, 2015, page 1; U and T Visa Law Enforcement Resource Guide,”
Department of Homeland Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-
Visa-Law-Enforcement-Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, pages 15-26;
Declaration of Michael Ciszek, Lieutenant for the City of Claremont, October 17, 2018.
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and is rebutted only if the victim refuses or fails to provide information
and assistance reasonably requested by law enforcement.®

c. The certifying official shall fully complete and sign the Form 1-918
Supplement B certification, upon the request of the victim or the victim’s
family member, when it is determined that the victim was a victim of a
qualifying criminal activity and has been helpful, is being helpful, or is likely
to be helpful to the detection, investigation, or prosecution of that qualifying
criminal activity, and include specific details about the nature of the crime the
certifying entity investigated or prosecuted and a detailed description of the
victim’s helpfulness or likely helpfulness to the certifying entity in the
detection or investigation or prosecution of the criminal activity.

To the extent the certifying entity that receives a U Visa request has a
record of the qualifying criminal activity identified by the victim or
victim’s family member, which was prepared in the normal course of
the certifying entity’s law enforcement duties, reimbursement for this
activity includes locating and_reviewing the record to complete the
Form 1-918 Supplement B certification.

Reimbursement for this activity also includes attaching to the Form I-
918 Supplement B certification, relevant reports prepared in the
normal course of the certifying entity’s law enforcement duties,
detailing the criminal activity being investigated or prosecuted and the
involvement of the victim, and relevant reports containing a
description of any known or documented injury to the victim.
However, reimbursement is not required for the cost of copying the
attached reports.

d. Transmit the results to the victim or the victim’s legal representative.
e. File, log, and close the case.*

Reimbursement is not required for the following activities: detection of a crime;
investigation of a crime; prosecution of a crime; research; review of records that
are not identified in section 1V.B.1.b. or c. of these Parameters and Guidelines; and
locating, obtaining, and copying records for the purpose of determining whether a
certifying entity is required to issue a U Visa certification pursuant to Section
1V.B.1.b. of these Parameters and Guidelines.

3 Penal Code section 679.10(f); Penal Code section 679.10(i) (“A current investigation, the filing
of charges, and a prosecution or conviction are not required for the victim to request and obtain
the Form 1-918 Supplement B certification from a certifying official.”).

4 Penal Code section 679.10(a)-(j); Instructions to Form 1-918 Supplement B, U Nonimmigrant
Status Certification.
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2. A certifying entity that receives a request for a Form 1-918 Supplement B
certification shall report to the Legislature on or before January 1, 2017, and
annually thereafter, the number of victims that requested certifications from the
particular agency, the number of certifications signed, and the number of
certifications denied.®

V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV., Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the
contract services are also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant and attorney invoices with the claim and a
description of the contract scope of services.

4. Fixed Assets

Report the purchase price paid for fixed assets (including computers) necessary to
implement the reimbursable activities. The purchase price includes taxes, delivery costs,
and installation costs. If the fixed asset is also used for purposes other than the

® Penal Code section 679.10(l).
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reimbursable activities, only the pro-rata portion of the purchase price used to implement
the reimbursable activities can be claimed.

5. Training

Report the cost of training an employee to perform the reimbursable activities, as
specified in Section IV of this document. Report the name and job classification of each
employee preparing for, attending, and/or conducting training necessary to implement the
reimbursable activities. Provide the title, subject, and purpose (related to the mandate of
the training session), dates attended, and location. If the training encompasses subjects
broader than the reimbursable activities, only the pro-rata portion can be claimed. Report
employee training time for each applicable reimbursable activity according to the rules of
cost element A.1., Salaries and Benefits, and A.2., Materials and Supplies. Report the
cost of consultants who conduct the training according to the rules of cost element A.3.,
Contracted Services.

B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one
program, and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both: (1) overhead costs of
the unit performing the mandate; and (2) the costs of the central government services distributed
to the other departments based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
2 Code of Federal Regulations (CFR) part 225 (Office of Management and Budget (OMB)
Circular A-87). Claimants have the option of using 10 percent of direct labor, excluding fringe
benefits, or preparing an Indirect Cost Rate Proposal (ICRP) if the indirect cost rate claimed
exceeds 10 percent.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in

2 CFR part 225, appendices A and B (OMB Circular A-87 attachments A & B) and the indirect
costs shall exclude capital expenditures and unallowable costs (as defined and described in

2 CFR part 225, appendices A and B (OMB Circular A-87 attachments A & B). However,
unallowable costs must be included in the direct costs if they represent activities to which
indirect costs are properly allocable.

The distribution base may be: (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.); (2) direct salaries and
wages; or (3) another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies:

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 attachments A & B) shall be accomplished by: (1) classifying a department’s
total costs for the base period as either direct or indirect; and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate which is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage that the total amount
of allowable indirect costs bears to the base selected; or
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2. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 attachments A & B) shall be accomplished by: (1) separating a department into
groups, such as divisions or sections, and then classifying the division’s or section’s
total costs for the base period as either direct or indirect; and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate that is used to distribute indirect costs
to mandates. The rate should be expressed as a percentage which the total amount of
allowable indirect costs bears to the base selected.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5(a), a reimbursement claim for actual costs filed
by a local agency or school district pursuant to this chapter® is subject to the initiation of an audit
by the Controller no later than three years after the date that the actual reimbursement claim is
filed or last amended, whichever is later. However, if no funds are appropriated or no payment is
made to a claimant for the program for the fiscal year for which the claim is filed, the time for
the Controller to initiate an audit shall commence to run from the date of initial payment of the
claim. In any case, an audit shall be completed not later than two years after the date that the
audit is commenced. All documents used to support the reimbursable activities, as described in
Section 1V., must be retained during the period subject to audit. If an audit has been initiated by
the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

VIl. OFFSETTING REVENUES AND REIMBURSEMENTS

Any offsetting revenue the claimant experiences in the same program as a result of the same
statutes or executive orders found to contain the mandate shall be deducted from the costs
claimed. In addition, reimbursement for this mandate from any source, including but not limited
to, service fees collected, federal funds, and other applicable state funds, shall be identified and
deducted from this claim.

VIIl. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558(b), the Controller shall issue claiming instructions
for each mandate that requires state reimbursement not later than 90 days after receiving the
adopted parameters and guidelines from the Commission, to assist local agencies and school
districts in claiming costs to be reimbursed. The claiming instructions shall be derived from
these parameters and guidelines and the decisions on the test claim and parameters and
guidelines adopted by the Commission.

Pursuant to Government Code section 17561(d)(1), issuance of the claiming instructions shall
constitute a notice of the right of the local agencies and school districts to file reimbursement
claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency, the Commission shall review the claiming instructions issued by
the Controller or any other authorized state agency for reimbursement of mandated costs
pursuant to Government Code section 17571. If the Commission determines that the claiming

® This refers to title 2, division 4, part 7, chapter 4 of the Government Code.
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instructions do not conform to the parameters and guidelines, the Commission shall direct the
Controller to modify the claiming instructions and the Controller shall modify the claiming
instructions to conform to the parameters and guidelines as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557(d), and California Code of Regulations, title 2, section 1183.17.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The decisions adopted for the Test Claim and Parameters and Guidelines are legally binding on
all parties and provide the legal and factual basis for the parameters and guidelines. The support
for the legal and factual findings is found in the administrative record. The administrative record
is on file with the Commission.
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DECLARATION OF SERVICE BY EMAIL

I, the undersigned, declare as follows:

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a party to
the within action. My place of employment is 980 Ninth Street, Suite 300, Sacramento,
California 95814.

On April 11, 2019, I served the:

o Corrected Decision and Parameters and Guidelines issued April 11,2019

U Visa 918 Form, Victims of Crime: Nonimmigrant Status, 17-TC-01
Penal Code Section 679.10; Statutes 2015, Chapter 721 (SB 674)
City of Claremont, Claimant

By making it available on the Commission’s website and providing notice of how to locate it to
the email addresses provided on the attached mailing list.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on April 11, 2019, at Sacramento,
California.

980 Ninth Street, Suite 300
Sacramento, CA 95814
(916) 323-3562
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4/10/2019 Mailing List

COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 3/22/19
Claim Number: 17-TC-01
Matter: U Visa 918 Form, Victims of Crime: Nonimmigrant Status

Claimant: City of Claremont

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:

Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Bibi Ameer, Accounting Manager/Acting Finance Director, City of Claremont
270 Harvard Ave, Claremont, CA 91711-0880

Phone: (909) 399-5346

bameer(@ci.claremont.ca.us

Socorro Aquino, State Controller's Office

Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-7522

SAquino@sco.ca.gov

Harmeet Barkschat, Mandate Resource Services, LLC
5325 Elkhorn Blvd. #307, Sacramento, CA 95842
Phone: (916) 727-1350

harmeet@calsdrc.com

Lacey Baysinger, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-0254

Ibaysinger@sco.ca.gov

Cindy Black, City Clerk, City of St. Helena
1480 Main Street, St. Helena, CA 94574
Phone: (707) 968-2742
ctzafopoulos@cityofsthelena.org

Allan Burdick,

7525 Myrtle Vista Avenue, Sacramento, CA 95831
Phone: (916) 203-3608

allanburdick@gmail.com

J. Bradley Burgess, MGT of America
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895 La Sierra Drive, Sacramento, CA 95864
Phone: (916)595-2646
Bburgess@mgtamer.com

Evelyn Calderon-Yee, Bureau Chief, State Controller's Office

Local Government Programs and Services, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-5919

ECalderonYee@sco.ca.gov

Gwendolyn Carlos, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 323-0706

gearlos@sco.ca.gov

Daniel Carrigg, Deputy Executive Director/Legislative Director, League of California Cities
1400 K Street, Suite 400, Sacramento, CA 95814

Phone: (916) 658-8222

Dcarrigg@cacities.org

Annette Chinn, Cost Recovery Systems,Inc.
Claimant Representative

705-2 East Bidwell Street, #294, Folsom, CA 95630
Phone: (916) 939-7901

achinncrs@aol.com

Carolyn Chu, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8326

Carolyn.Chu@lao.ca.gov

Mike Ciszek, Lieutenant, City of Claremont

Police Department, 570 West Bonita Avenue, Claremont, CA 91711
Phone: (909) 399-5403

mciszek@ci.claremont.ca.us

Michael Coleman, Coleman Advisory Services
2217 Isle Royale Lane, Davis, CA 95616
Phone: (530) 758-3952

coleman@munil.com

Anita Dagan, Manager, Local Reimbursement Section, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 324-4112

Adagan@sco.ca.gov

Ed Everett, Lieutenant, City of Costa Mesa

Police Department, PO Box 1200, Costa Mesa, CA 92626-1200
Phone: (714) 754-5395

eeverett@costamesaca.gov

Donna Ferebee, Department of Finance

915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
donna.ferebee@dof.ca.gov

Susan Geanacou, Department of Finance
915 L Street, Suite 1280, Sacramento, CA 95814
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Phone: (916) 445-3274
susan.geanacou@dof.ca.gov

Dillon Gibbons, Legislative Representative, California Special Districts Association
1112 T Street Bridge, Suite 200, Sacramento, CA 95814

Phone: (916) 442-7887

dillong@csda.net

Heather Halsey, Executive Director, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

heather.halsey@csm.ca.gov

Sunny Han, Project Manager, City of Huntington Beach
2000 Main Street, Huntington Beach, CA 92648

Phone: (714) 536-5907

Sunny.han@surfcity-hb.org

Chris Hill, Principal Program Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814

Phone: (916) 445-3274

Chris.Hill@dof.ca.gov

Kevin Hunt, General Manager, Central Basin Municipal Water District
6252 Telegraph Road, Commerce, CA 90040

Phone: (323) 201-5500

kevinh@centralbasin.org

Edward Jewik, County of Los Angeles

Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-8564

ejewik@auditor.lacounty.gov

Anita Kerezsi, AK & Company

2425 Golden Hill Road, Suite 106, Paso Robles, CA 93446
Phone: (805) 239-7994

akcompanysb90@gmail.com

Lisa Kurokawa, Bureau Chief for Audits, State Controller's Office
Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 327-3138

lkurokawa(@sco.ca.gov

Erika Li, Program Budget Manager, Department of Finance
915 L Street, 10th Floor, Sacramento, CA 95814

Phone: (916) 445-3274

erika.li@dof.ca.gov

Jill Magee, Program Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

Jill. Magee@csm.ca.gov

Jane McPherson, Financial Services Director, City of Oceanside
300 North Coast Highway, Oceanside, CA 92054

Phone: (760) 435-3055

JmcPherson@oceansideca.org

Michelle Mendoza, MAXIMUS
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17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
Phone: (949) 440-0845
michellemendoza@maximus.com

Meredith Miller, Director of SB90 Services, MAXIMUS
3130 Kilgore Road, Suite 400, Rancho Cordova, CA 95670
Phone: (972) 490-9990

meredithcmiller@maximus.com

Lourdes Morales, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8320

Lourdes.Morales@LAO.CA.GOV

Andy Nichols, Nichols Consulting

1857 44th Street, Sacramento, CA 95819
Phone: (916) 455-3939
andy@nichols-consulting.com

Arthur Palkowitz, Artiano Shinoff

2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
Phone: (619) 232-3122

apalkowitz@as7law.com

Johnnie Pina, Legislative Policy Analyst, League of Cities
1400 K Street, Suite 400, Sacramento, CA 95814

Phone: (916) 658-8214

jpina@cacities.org

Adam Pirrie, Finance Director, City of Claremont
Claimant Contact

207 Harvard Ave, Claremont, CA 91711

Phone: (909) 399-5356
apirrie@ci.claremont.ca.us

Jai Prasad, County of San Bernardino

Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
Phone: (909) 386-8854

jai.prasad@atc.sbcounty.gov

Mark Rewolinski, MAXIMUS

808 Moorefield Park Drive, Suite 205, Richmond, VA 23236
Phone: (949) 440-0845

markrewolinski@maximus.com

Brian Rutledge, Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274

Brian.Rutledge@dof.ca.gov

Theresa Schweitzer, City of Newport Beach

100 Civic Center Drive, Newport Beach, CA 92660
Phone: (949) 644-3140
tschweitzer@newportbeachca.gov

Camille Shelton, Chief Legal Counsel, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
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Phone: (916) 323-3562
camille.shelton@csm.ca.gov

Carla Shelton, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
carla.shelton@csm.ca.gov

Natalie Sidarous, Chief, State Controller's Office

Local Government Programs and Services Division, 3301 C Street, Suite 740, Sacramento, CA
95816

Phone: 916-445-8717

NSidarous@sco.ca.gov

Michelle Skaggs Lawrence, City Manager, City of Oceanside
300 North Coast Highway, Oceanside, CA 92054

Phone: (760) 435-3055

citymanager@oceansideca.org

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 323-5849

jspano@sco.ca.gov

Dennis Speciale, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-0254

DSpeciale@sco.ca.gov

Joe Stephenshaw, Director, Senate Budget & Fiscal Review Committee
California State Senate, State Capitol Room 5019, Sacramento, CA 95814
Phone: (916) 651-4103

Joe.Stephenshaw(@sen.ca.gov

Derk Symons, Staff Finance Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274

Derk.Symons@dof.ca.gov

Kelly Telford, Finance Director, City of Costa Mesa
PO Box 1200, Costa Mesa, CA 92626-1200

Phone: (714) 754-5243
kelly.telford@costamesaca.gov

Jolene Tollenaar, MGT of America

2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 243-8913

jolenetollenaar@gmail.com

Evelyn Tseng, City of Newport Beach

100 Civic Center Drive, Newport Beach, CA 92660
Phone: (949) 644-3127
etseng@newportbeachca.gov

Brian Uhler, Principal Fiscal & Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8328

Brian.Uhler@LAO.CA.GOV
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Renee Wellhouse, David Wellhouse & Associates, Inc.
3609 Bradshaw Road, H-382, Sacramento, CA 95927
Phone: (916) 797-4883

dwa-renee@surewest.net

Patrick Whitnell, General Counsel, League of California Cities
1400 K Street, Suite 400, Sacramento, CA 95814

Phone: (916) 658-8281

pwhitnell@cacities.org

Elena Wilson, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: 916-323-3562

elena.wilson@csm.ca.gov

Hasmik Yaghobyan, County of Los Angeles

Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-9653

hyaghobyan@auditor.lacounty.gov
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Exhibit B

Office of the State Controller
State-Mandated Costs Claiming Instructions No. 2019-01

U Visa 918 Form, Victims of Crime: Nonimmigrant Status — Program No. 372
April 29, 2019

In accordance with Government Code (GC) sections 17560 and 17561, eligible claimants may
submit claims to the State Controller’s Office (SCO) for reimbursement of costs incurred for
state-mandated cost programs. This document contains claiming instructions and forms that
eligible claimants must use for filing claims for the U Visa 918 Form, Victims of Crime:
Nonimmigrant Status program. SCO issues these claiming instructions subsequent to the
Commission on State Mandates (CSM) adopting the program’s Parameters and Guidelines
(Ps & Gs). The Ps & Gs are included as an integral part of the claiming instructions.

On January 25, 2019, CSM adopted a Statement of Decision finding that the test claim
legislation imposes a reimbursable state-mandated program upon local agencies within the
meaning of article XllI B, section 6 of the California Constitution and GC section 17514.

Exception

There will be no reimbursement for any period in which the Legislature has suspended the
operation of a mandate pursuant to state law.

Eligible Claimants

Any city, county, city and county, as defined in GC sections 17511 and 17515, that incurs
increased costs as a result of this mandate is eligible to claim for reimbursement.

Reimbursement Claim Deadline
e |nitial Reimbursement Claims

Initial reimbursement claims must be filed within 120 days from the issuance date of the
claiming instructions. Costs incurred for compliance with this mandate are reimbursable
for the period beginning July 1, 2016, through June 30, 2017, for fiscal year 2016-17,
and the period July 1, 2017, through June 30, 2018, for fiscal year 2017-18, must be
filed with the SCO by the initial filing deadline of August 27, 2019.

e Annual Reimbursement Claims

Annual reimbursement claims for subsequent fiscal years may be filed by February 15
following the fiscal year in which costs were incurred. If the deadline falls on a weekend
or holiday, claims are due the following business day.

Late claims filed after the deadline must be reduced by a 10% penalty. Claims filed more than
one year after the specified deadline will not be accepted.

Penalty
e Initial Reimbursement Claims

When filed within one year of the initial filing deadline, claims are assessed a late
penalty of 10% of the total amount of the initial claim without limitation pursuant to GC
section 17561(d)(3).
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e Annual Reimbursement Claims

When filed within one year of the annual filing deadline, claims are assessed a late
penalty of 10% of the claim amount; not to exceed $10,000, pursuant to GC section
17568.

Minimum Claim Cost

GC section 17564(a), states that no claim may be filed pursuant to section 17551 and 17561,
unless such a claim exceeds one thousand dollars ($1,000).

Reimbursement of Claims

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. These costs must be traceable and supported by source documents that show the
validity of such costs, when they were incurred, and their relationship to the reimbursable
activities. A source document is created at or near the same time the actual cost was incurred
for the event or activity in question. Source documents may include, but are not limited to,
employee time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets,
cost allocation reports (system generated), purchase orders, contracts, agendas, training
packets, and declarations. Declarations must include a certification or declaration stating: I
certify (or declare) under penalty of perjury under the laws of the State of California that the
foregoing is true and correct,” and must further comply with the requirements of Code of Civil
Procedure section 2015.5.

Evidence corroborating the source documents may include data relevant to the reimbursable
activities otherwise in compliance with local, state, and federal government requirements.
However, these documents cannot be substituted for source documents.

Audit of Costs

All claims submitted to SCO are subject to review to determine if costs are related to the
mandate, are reasonable and not excessive, and if the claim was prepared in accordance with
the SCO'’s claiming instructions and the Ps & Gs adopted by CSM. If any adjustments are
made to a claim, the claimant will be notified of the amount adjusted, and the reason for the
adjustment.

On-site audits will be conducted by SCO as deemed necessary. Pursuant to GC section
17558.5(a), a reimbursement claim for actual costs filed by a claimant is subject to audit by
SCO no later than three years after the date the actual reimbursement claim was filed or last
amended, whichever is later. However, if no funds were appropriated or no payment was made
to a claimant for the program for the fiscal year for which the claim was filed, the time for SCO to
initiate an audit will commence to run from the date of initial payment of the claim.

Evidence corroborating the source documents may include data relevant to the reimbursable
activities otherwise in compliance with local, state, and federal government requirements.
However, these documents cannot be substituted for source documents.

Record Retention

All documentation to support actual costs claimed must be retained and made available to the
State Controller’'s Office (SCO) upon request (Gov. Code §17558.5(a)) for a minimum period of
three years after the date of initial payment of the claim and/or until the ultimate resolution of
any audit finding.



Claim Submission

Submit a signed original Form FAM-27 and one copy with required documents. Please sign
the Form FAM-27 in blue ink and attach the copy to the top of the claim package.

Mandated costs claiming instructions and forms are available online at the SCO’s website:
www.sco.ca.gov/ard_mancost.html.

Use the following mailing addresses:

If delivered by If delivered by

U.S. Postal Service: other delivery services:

Office of the State Controller Office of the State Controller

Attn: Local Reimbursements Section Attn: Local Reimbursements Section
Local Government Programs and Local Government Programs and
Services Division Services Division

P.O. Box 942850 3301 C Street, Suite 700
Sacramento, CA 94250 Sacramento, CA 95816

For more information, contact the Local Reimbursements Section by email at
LRSLGPSD@sco.ca.gov, by telephone at (916) 324-5729, or by writing to the address above.




Adopted: January 25, 2019

PARAMETERS AND GUIDELINES
Penal Code Section 679.10
Statutes 2015, Chapter 721 (SB 674)
U Visa 918 Form, Victims of Crime: Nonimmigrant Status
17-TC-01
Period of reimbursement begins July 1, 2016.
l. SUMMARY OF THE MANDATE

These Parameters and Guidelines address the mandated activities arising from Penal Code
section 679.10, added by Statutes 2015, chapter 721 (SB 674) (test claim statute). The test
claim statute requires local agencies, upon request of a victim of qualifying criminal activity
seeking temporary immigration benefits under the federal U Visa program and willing to assist
law enforcement with investigation or prosecution of the criminal activity, to complete and
certify the federal Form 1-918 Supplement B (U Nonimmigrant Status Certification) and to
submit annual reports about the certifications to the Legislature.

On September 28, 2018, the Commission on State Mandates (Commission) adopted the Decision
partially approving the Test Claim finding that the test claim statue imposes a reimbursable state-
mandated program on local agencies within the meaning of article XIII B, section 6 of the
California Constitution and Government Code section 17514, The Commission partially
approved the Test Claim for “certifying officials” from the “certifying entities” of local agencies
(i.e., district attorney offices, sheriff’s departments, police departments, child protective services,
and any other local agency authority that has the responsibility for the detection, investigation, or
prosecution of a qualifying criminal activity within the meaning of the Penal Code section
679.10(a), with the exception of the police/security departments of school districts and special
districts, and judges who are not eligible to claim mandate reimbursement in this case), finding
only the following activities to be mandated by the plain language of the statute:

e For the certifying official to fully complete and sign the Form 1-918 Supplement B
certification upon the request of the victim or the victim’s family member, and “include
specific details about the nature of the crime investigated or prosecuted and a detailed
description of the victim’s helpfulness or likely helpfulness to the detection or
investigation or prosecution of the criminal activity” within 90 days of the request or 14
days of the request if the victim is in removal proceedings, when the victim was a victim
of a qualifying criminal activity and has been helpful, is being helpful, or is likely to be
helpful to the detection or investigation or prosecution of that qualifying criminal
activity. (Pen. Code, § 679.10(a)-(j).)

e For a certifying entity that receives a request for a Form 1-918 Supplement B certification
to report to the Legislature on or before January 1, 2017, and annually thereafter, the
number of victims that requested certifications from the particular agency, the number of
certifications signed, and the number of certifications denied. (Pen. Code, 8 679.10(1).)
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1. ELIGIBLE CLAIMANTS

Any city, county, city and county that incurs increased costs as a result of this mandate is eligible
to claim reimbursement. School districts and special districts are not eligible to claim
reimbursement for this program.

I11.  PERIOD OF REIMBURSEMENT

Government Code section 17557(e) states that a test claim shall be submitted on or before June 30
following a given fiscal year to establish eligibility for that fiscal year. The claimant filed the Test
Claim on March 6, 2018, establishing eligibility for reimbursement for the 2016-2017 fiscal year.
Therefore, costs incurred on or after July 1, 2016 are reimbursable.

Reimbursement for state-mandated costs may be claimed as follows:
1. Actual costs for one fiscal year shall be included in each claim.

2. Pursuant to Government Code section 17561(d)(1)(A), all claims for reimbursement of
initial fiscal year costs shall be submitted to the State Controller (Controller) within 120
days of the issuance date for the claiming instructions.

3. Pursuant to Government Code section 17560(a), a local agency may, by February 15
following the fiscal year in which costs were incurred, file an annual reimbursement
claim that details the costs actually incurred for that fiscal year.

4. If revised claiming instructions are issued by the Controller pursuant to Government
Code section 17558(c), between November 15 and February 15, a local agency filing an
annual reimbursement claim shall have 120 days following the issuance date of the
revised claiming instructions to file a claim. (Gov. Code §17560(b).)

5. If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be
allowed except as otherwise allowed by Government Code section 17564(a).

6. There shall be no reimbursement for any period in which the Legislature has suspended
the operation of a mandate pursuant to state law.

IV.  REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event, or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, and declarations.
Declarations must include a certification or declaration stating, “I certify (or declare) under
penalty of perjury under the laws of the State of California that the foregoing is true and correct,”
and must further comply with the requirements of Code of Civil Procedure section 2015.5.
Evidence corroborating the source documents may include data relevant to the reimbursable

2

U Visa 918 Form, Victims of Crime: Nonimmigrant Status, 17-TC-01
Parameters and Guidelines
5



activities otherwise in compliance with local, state, and federal government requirements.
However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant that incurs increased costs, the following activities are reimbursable:
A. One-time activities:

1. Updating policies and procedures to incorporate the requirements of the test
claim statute.!

2. Train staff assigned to perform the reimbursable activities listed in Section IV.B. of
these Parameters and Guidelines (one-time for each employee).?

B. Ongoing activities:

1. When a certifying entity receives a request for a Form 1-918 Supplement B
certification from the victim or the victim’s family member, the following
activities, which must be completed within 90 days of the request or 14 days of
the request if the victim is in removal proceedings, are eligible for reimbursement:

a. Receive and log the request.

b. Review the request for U Visa certification and all documentation
provided by the victim or the victim’s family member to confirm that
the victim was a victim of a qualifying criminal activity, defined in
Penal Code section 679.10(c), and has been helpful, is being helpful,
or is likely to be helpful to the detection, investigation, or prosecution
of that qualifying criminal activity. Victim helpfulness is presumed

! Penal Code section 679.10(a)-(j); Exhibit H, California Department of Justice Information
Bulletin No. DLE-2015-14, “New and Existing State and Federal Laws Protecting Immigrant
Victims of Crime,” October 28, 2015, page 4; “U and T Visa Law Enforcement Resource
Guide,” Department of Homeland Security,
https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide 1.4.16.pdf, accessed July 10, 2018, page 14; and, Exhibit C, Claimant’s
Comments on the Draft Expedited Parameters and Guidelines, filed October 23, 2018
(Declaration of Michael Ciszek, Lieutenant for the City of Claremont, dated October 17, 2018).

2 Penal Code section 679.10(a)-(j); California Department of Justice Information Bulletin No.
DLE-2015-14, “New and Existing State and Federal Laws Protecting Immigrant Victims of
Crime,” October 28, 2015, page 1; U and T Visa Law Enforcement Resource Guide,”
Department of Homeland Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-
Visa-Law-Enforcement-Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, pages 15-26;
Declaration of Michael Ciszek, Lieutenant for the City of Claremont, October 17, 2018.
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and is rebutted only if the victim refuses or fails to provide information
and assistance reasonably requested by law enforcement.®

c. The certifying official shall fully complete and sign the Form 1-918
Supplement B certification, upon the request of the victim or the victim’s
family member, when it is determined that the victim was a victim of a
qualifying criminal activity and has been helpful, is being helpful, or is likely
to be helpful to the detection, investigation, or prosecution of that qualifying
criminal activity, and include specific details about the nature of the crime the
certifying entity investigated or prosecuted and a detailed description of the
victim’s helpfulness or likely helpfulness to the certifying entity in the
detection or investigation or prosecution of the criminal activity.

To the extent the certifying entity that receives a U Visa request has a
record of the qualifying criminal activity identified by the victim or
victim’s family member, which was prepared in the normal course of
the certifying entity’s law enforcement duties, reimbursement for this
activity includes locating and_reviewing the record to complete the
Form 1-918 Supplement B certification.

Reimbursement for this activity also includes attaching to the Form I-
918 Supplement B certification, relevant reports prepared in the
normal course of the certifying entity’s law enforcement duties,
detailing the criminal activity being investigated or prosecuted and the
involvement of the victim, and relevant reports containing a
description of any known or documented injury to the victim.
However, reimbursement is not required for the cost of copying the
attached reports.

d. Transmit the results to the victim or the victim’s legal representative.
e. File, log, and close the case.*

Reimbursement is not required for the following activities: detection of a crime;
investigation of a crime; prosecution of a crime; research; review of records that
are not identified in section 1V.B.1.b. or c. of these Parameters and Guidelines; and
locating, obtaining, and copying records for the purpose of determining whether a
certifying entity is required to issue a U Visa certification pursuant to Section
1V.B.1.b. of these Parameters and Guidelines.

3 Penal Code section 679.10(f); Penal Code section 679.10(i) (“A current investigation, the filing
of charges, and a prosecution or conviction are not required for the victim to request and obtain
the Form 1-918 Supplement B certification from a certifying official.”).

4 Penal Code section 679.10(a)-(j); Instructions to Form 1-918 Supplement B, U Nonimmigrant
Status Certification.
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2. A certifying entity that receives a request for a Form 1-918 Supplement B
certification shall report to the Legislature on or before January 1, 2017, and
annually thereafter, the number of victims that requested certifications from the
particular agency, the number of certifications signed, and the number of
certifications denied.®

V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV., Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the
contract services are also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant and attorney invoices with the claim and a
description of the contract scope of services.

4. Fixed Assets

Report the purchase price paid for fixed assets (including computers) necessary to
implement the reimbursable activities. The purchase price includes taxes, delivery costs,
and installation costs. If the fixed asset is also used for purposes other than the

® Penal Code section 679.10(l).
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reimbursable activities, only the pro-rata portion of the purchase price used to implement
the reimbursable activities can be claimed.

5. Training

Report the cost of training an employee to perform the reimbursable activities, as
specified in Section IV of this document. Report the name and job classification of each
employee preparing for, attending, and/or conducting training necessary to implement the
reimbursable activities. Provide the title, subject, and purpose (related to the mandate of
the training session), dates attended, and location. If the training encompasses subjects
broader than the reimbursable activities, only the pro-rata portion can be claimed. Report
employee training time for each applicable reimbursable activity according to the rules of
cost element A.1., Salaries and Benefits, and A.2., Materials and Supplies. Report the
cost of consultants who conduct the training according to the rules of cost element A.3.,
Contracted Services.

B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one
program, and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both: (1) overhead costs of
the unit performing the mandate; and (2) the costs of the central government services distributed
to the other departments based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
2 Code of Federal Regulations (CFR) part 225 (Office of Management and Budget (OMB)
Circular A-87). Claimants have the option of using 10 percent of direct labor, excluding fringe
benefits, or preparing an Indirect Cost Rate Proposal (ICRP) if the indirect cost rate claimed
exceeds 10 percent.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in

2 CFR part 225, appendices A and B (OMB Circular A-87 attachments A & B) and the indirect
costs shall exclude capital expenditures and unallowable costs (as defined and described in

2 CFR part 225, appendices A and B (OMB Circular A-87 attachments A & B). However,
unallowable costs must be included in the direct costs if they represent activities to which
indirect costs are properly allocable.

The distribution base may be: (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.); (2) direct salaries and
wages; or (3) another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies:

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 attachments A & B) shall be accomplished by: (1) classifying a department’s
total costs for the base period as either direct or indirect; and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate which is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage that the total amount
of allowable indirect costs bears to the base selected; or
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2. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 attachments A & B) shall be accomplished by: (1) separating a department into
groups, such as divisions or sections, and then classifying the division’s or section’s
total costs for the base period as either direct or indirect; and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate that is used to distribute indirect costs
to mandates. The rate should be expressed as a percentage which the total amount of
allowable indirect costs bears to the base selected.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5(a), a reimbursement claim for actual costs filed
by a local agency or school district pursuant to this chapter® is subject to the initiation of an audit
by the Controller no later than three years after the date that the actual reimbursement claim is
filed or last amended, whichever is later. However, if no funds are appropriated or no payment is
made to a claimant for the program for the fiscal year for which the claim is filed, the time for
the Controller to initiate an audit shall commence to run from the date of initial payment of the
claim. In any case, an audit shall be completed not later than two years after the date that the
audit is commenced. All documents used to support the reimbursable activities, as described in
Section 1V., must be retained during the period subject to audit. If an audit has been initiated by
the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

VIl. OFFSETTING REVENUES AND REIMBURSEMENTS

Any offsetting revenue the claimant experiences in the same program as a result of the same
statutes or executive orders found to contain the mandate shall be deducted from the costs
claimed. In addition, reimbursement for this mandate from any source, including but not limited
to, service fees collected, federal funds, and other applicable state funds, shall be identified and
deducted from this claim.

VIIl. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558(b), the Controller shall issue claiming instructions
for each mandate that requires state reimbursement not later than 90 days after receiving the
adopted parameters and guidelines from the Commission, to assist local agencies and school
districts in claiming costs to be reimbursed. The claiming instructions shall be derived from
these parameters and guidelines and the decisions on the test claim and parameters and
guidelines adopted by the Commission.

Pursuant to Government Code section 17561(d)(1), issuance of the claiming instructions shall
constitute a notice of the right of the local agencies and school districts to file reimbursement
claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency, the Commission shall review the claiming instructions issued by
the Controller or any other authorized state agency for reimbursement of mandated costs
pursuant to Government Code section 17571. If the Commission determines that the claiming

® This refers to title 2, division 4, part 7, chapter 4 of the Government Code.
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instructions do not conform to the parameters and guidelines, the Commission shall direct the
Controller to modify the claiming instructions and the Controller shall modify the claiming
instructions to conform to the parameters and guidelines as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557(d), and California Code of Regulations, title 2, section 1183.17.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The decisions adopted for the Test Claim and Parameters and Guidelines are legally binding on
all parties and provide the legal and factual basis for the parameters and guidelines. The support
for the legal and factual findings is found in the administrative record. The administrative record
is on file with the Commission.

8
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State of California
State Controller’s Office Mandated Cost Manual for Local Agencies

PROGRAM U-VISA 918 FORM. For State Controller Use Only FORM
3 7 2 VICTIMS OF CRIME: NONIMMIGRANT STATUS |19 Program Number 00372
CLAIM FOR PAYMENT g‘;; E’;f: ;‘5‘: FAM-27
(01) Claimant Identification Number Reimbursement Claim Data
(02) Claimant Name (22) FORM 1, (04) A. 1. (g)
County of Location (23) FORM 1, (04) A. 2. (g)
Street Address or P.0. Box Sutte (24) FORM 1, (04) B. 1. a. (g)
City State Zip Gode (25) FORM 1, (04) B. 1. b. (g)
Type of Claim (26) FORM 1, (04) B. 1. c. (9)
(03) (09) Reimbursement |:| (27) FORM 1, (04) B. 1. d. (9)
(04) (10) Combined [ |28) ForRM 1, (04)B. 1. &. (q)
(05) (1) Amended [ ] |(29) FOrRM 1, (04) B. 2. (q)
Fiscal Year of Cost (06) (12) (30) FORM 1, (06)
Total Claimed Amount (07) (13) (31) FORM 1, (07)
Less: 10% Late Penalty (refer to attached Instructions) | (14) (32) FORM 1, (09)
Less: Prior Claim Payment Received (15) (33) FORM 1, (10)
Net Claimed Amount (16) (34)
Due from State (08) (17) (35)
Due to State (18) (36)

(37) CERTIFICATION OF CLAIM

In accordance with the provisions of Government Code sections 17560 and 17561, | certify that | am the officer authorized by the local
agency to file mandated cost claims with the State of California for this program, and certify under penalty of perjury that | have not
violated any of the provisions of Article 4, Chapter 1 of Division 4 of Title 1 of the Government Code.

| further certify that there was no application other than from the claimant, nor any grant(s) or payment(s) received, for reimbursement
of costs claimed herein and claimed costs are for a new program or increased level of services of an existing program. All offsetting
revenues and reimbursements set forth in the parameters and guidelines are identified, and all costs claimed are supported by source
documentation currently maintained by the claimant.

The amount for this reimbursement is hereby claimed from the State for payment of actual costs set forth on the attached statements.

| certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Signature of Authorized Officer

Date Signed

Telephone Number

Email Address

Type or Print Name and Title of Authorized Signatory

(38) Name of Agency Contact Person for Claim Telephone Number

Email Address

Name of Consulting Firm/Claim Preparer Telephone Number

Email Address

Form FAM-27 (New 4/19)
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State of California
State Controller’s Office Mandated Cost Manual for Local Agencies

PROGRAM U-VISA 918 FORM,

VICTIMS OF CRIME: NONIMMIGRANT STATUS FORM

372 CLAIM FOR PAYMENT FAM-27

INSTRUCTIONS

(01)
(02)
(03) to (08)
(09)
(10)
(1)

(12)

(13

(14

(15)
(16)
7
(18)
(19) to (21)

(22) to (33)

(34) to (36)
(37)

(38)

Enter the claimant identification number assigned by the State Controller’'s Office.

Enter claimant official name, county of location, street or postal office box address, city, state, and zip code.
Leave blank.

If filing a reimbursement claim, enter an "X" in the box on line (09) Reimbursement.

Not applicable.

If filing an amended reimbursement claim, enter an "X" in the box on line (11) Amended.

Enter the fiscal year in which actual costs are being claimed. If actual costs for more than one fiscal year are being claimed, complete
a separate Form FAM-27 for each fiscal year.

Enter the amount of the reimbursement claim as shown on Form 1, line (11). The total claimed amount must exceed $1,000; minimum
claim must be $1,001.

Initial reimbursement claims must be filed as specified in the claiming instructions. Annual reimbursement claims must be filed by
February 15, or as specified in the claiming instructions following the fiscal year in which costs were incurred. Claims filed after the
specified date must be reduced by a late penalty. Enter zero if the claim was filed on time. Otherwise, enter the penalty amount as a
result of the calculation formula as follows:

o Late Initial Reimbursement Claims: Form FAM-27, line (13) multiplied by 10%, without limitation; or

e Late Annual Reimbursement Claims: Form FAM-27, line (13) multiplied by 10%, late penalty not to exceed $10,000.
Enter the amount of payment, if any, received for the claim. If no payment was received, enter zero.
Enter the net claimed amount by subtracting the sum of lines (14) and (15) from line (13).
If line (16), Net Claimed Amount, is positive, enter that amount on line (17), Due from State.
If line (16), Net Claimed Amount, is negative, enter that amount on line (18), Due to State.
Leave blank.

Bring forward the cost information as specified on the left-hand column of lines (22) through (33) for the reimbursement claim, e.g.,
Form 1, (04) A. 1. (g) means the information is located on Form 1, block (04), line A. 1., column (g). Enter the information on the same
line but in the right-hand column. Cost information should be rounded to the nearest dollar, i.e., no cents. The indirect costs
percentage should be shown as a whole number and without the percent symbol, i.e., 35.19% should be shown as 35. Completion
of this data block will expedite the process.

Leave blank.

Read the statement of Certification of Claim. The claim must be signed and dated by the agency’s authorized officer, type or print
name and title, telephone number, and email address. Claims cannot be paid unless accompanied by an original signed
certification. (Please sign the Form FAM-27 in blue ink and attach the copy to the top of the claim package.)

Enter the name, telephone number, and email address of the agency contact person for the claim. If the claim was prepared by a
consultant, type or print the name of the consulting firm, the claim preparer, telephone number, and email address.

SUBMIT A SIGNED ORIGINAL FORM FAM-27 AND ONE COPY WITH ALL OTHER FORMS TO:

Address, if delivered by U.S. Postal Service: Address, if delivered by other delivery service:
Office of the State Controller Office of the State Controller

Attn: Local Reimbursements Section Attn: Local Reimbursements Section

Local Government Programs and Services Division Local Government Programs and Services Division
P.O. Box 942850 3301 C Street, Suite 700

Sacramento, CA 94250 Sacramento, CA 95816

Form FAM-27 (New 4/19)
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State of California
State Controller’s Office

Mandated Cost Manual for Local Agencies

PROGRAM U-VISA 918 FORM, FORM
37 2 VICTIMS OF CRIME: NONIMMIGRANT STATUS
CLAIM SUMMARY 1
(01) Claimant (02) Fiscal Year
20 /20
(03) Leave blank.
Direct Costs Object Accounts
(@) (b) (c) (d) (e) ) )
(04) Reimbursable Activities Salaries | Benefits | Materials| Contract Fixed Training Total
and Services| Assets
Supplies

Training is one-time per employee and is e

xcluded from A.1. and all ongoing activities.

A. One-Time Activities

the requirements of the test claim statute.

1. Updating policies and procedures to incorporate

activities (one-time per employee).

2. Train staff assigned to perform the reimbursable

B. Ongoing Activity

removal proceedings.

1. When a certifying entity receives a request for a Form 1-918 Supplement B certification from the victim or victim’s family
member, the following activities must be completed within 90 days of the request or 14 days of the request if the victim is in

(See Form 1, Claim Summary Instructions for additional information on activities 1.a. through 1.e. below):

a. Receive and log the request.

all documentation provided by the victim or
victim’s family member.

b. Review the request for U Visa certification and

c. The certifying official shall fully complete and

sign the Form 1-918 Supplement B certification.

d. Transmit the results to the victim or the victim’
legal representative.

S

e. File, log, and close the case.

2017, and annually thereafter, the number of
victims that requested certifications, the number
of certifications signed, and the number of
certifications denied.

2. Report to the Legislature on or before January 1,

(05) Total Direct Costs

Indirect Costs

(06) Indirect Cost Rate

[From ICRP or 10%] %

(07) Total Indirect Costs

[Refer to Claim Summary Instructions]

(08) Total Direct and Indirect Costs

[Line (05)(qg) + line (07)]

Cost Reduction

(09) Less: Offsetting Revenues

(10) Less: Other Reimbursements

(11) Total Claimed Amount

[Line (08) — {line (09) + line (10)}]

New 4/19

14



State of California
State Controller’s Office Mandated Cost Manual for Local Agencies

PROGRAM U-VISA 918 FORM, FORM

VICTIMS OF CRIME: NONIMMIGRANT STATUS

372 CLAIM SUMMARY 1
INSTRUCTIONS

(01)
(02)
(03)
(04)

(05)
(06)

(07)

(08)
(09)
(10)

(11

Enter the name of the claimant.
Enter the fiscal year in which costs were incurred.
Leave blank.

For each reimbursable activity, enter the total from Form 2, line (05), columns (d) through (i), to Form 1, block (04), columns (a)
through (f), in the appropriate row. Total each row.

Training is one-time per employee and is excluded from A.1. and all ongoing activities.
One-Time Activities

For one-time activities A.1. and A.2., see Form 1 and the Parameters and Guidelines, pages 2 and 3.
Ongoing Activities

1. When a certifying entity receives a request for a Form 1-918 Supplement B certification from the victim or the victim’s family
member, the following activities, which must be completed within 90 days of the request or 14 days of the request if the victim is
in removal proceedings, are eligible for reimbursement.

a. Receive and log request.

b. Review the request for U Visa certification and all documentation provided by the victim or the victim’s family member to
confirm that the victim was a victim of a qualifying criminal activity, defined in Penal Code section 679.10(c) and has been
helpful, is being helpful, or is likely to be helpful to the detection, investigation or prosecution of that qualifying criminal activity.
Victim helpfulness is presumed and is rebutted only if the victim refuses or fails to provide information and assistance
reasonably requested by law enforcement.

c. The certifying official shall fully complete and sign the Form 1-918 Supplement B certification, upon the request of the victim or
the victim’s family member, when it is determined that the victim was a victim of a qualifying criminal activity and has been
helpful, is being helpful, or is likely to be helpful to the detection, investigation, or prosecution of that qualifying criminal
activity, and include specific details about the nature of the crime the certifying entity investigated or prosecuted and a
detailed description of the victim’s helpfulness or likely helpfulness to the certifying entity in the detection or investigation or
prosecution of the criminal activity.

To the extent the certifying entity that receives a U Visa request has a record of the qualifying criminal activity identified by the
victim or victim’s family member, which was prepared in the normal course of the certifying entity’s law enforcement duties,
reimbursement for this activity includes locating and reviewing the record to complete the Form 1-918 Supplement B
certification.

Reimbursement for this activity also includes attaching to the Form 1-918 Supplement B certification, relevant reports
prepared in the normal course of the certifying entity’s law enforcement duties, detailing the criminal activity being
investigated or prosecuted and the involvement of the victim, and relevant reports containing a description of any known or
documented injury to the victim.

Reimbursement is not required for the cost of copying the attached reports.
d. Transmit the results to the victim or the victim’s legal representative.
e. File, log, and close the case.
Reimbursement is not required for the following activities: detection of a crime; investigation of a crime; prosecution of a
crime; research; review of records that are not identified in section IV.B (1)(b) or (c) of the Ps & Gs; and locating,

obtaining, and copying records for the purpose of determining whether a certifying entity is required to issue a U Visa
certification pursuant to Section IV.B.1.b of the Ps & Gs.

Total columns (a) through (g).

Indirect costs may be computed as 10% of direct labor costs, excluding fringe benefits, without preparing an Indirect Cost Rate
Proposal (ICRP). If an indirect cost rate of greater than 10% is used, include the ICRP with the claim.

Local agencies have the option of using the flat rate of 10% of direct labor costs or using a department’s ICRP in accordance
with the Office of Management and Budget OMB Circular A-87 (Title 2 CFR Part 225). If the flat rate is used for indirect costs,
multiply Total Salaries, line (05)(a), by 10%. If an ICRP is submitted, multiply applicable costs used in the distribution base for
the computation of the indirect cost rate, by the Indirect Cost Rate, line (06). If more than one department is reporting costs,
each must have its own ICRP for the program.

Enter the sum of Total Direct Costs, line (05)(g), and Total Indirect Costs, line (07).
If applicable, enter any revenue received by the claimant for this mandate from any state or federal source.

If applicable, enter the amount of other reimbursements received from any source including, but not limited to, service fees
collected, federal funding, and other state funding that reimbursed any portion of the mandated cost program. Submit a schedule
detailing the reimbursement sources and amounts.

From the Total Direct and Indirect Costs, line (08), subtract the sum of Offsetting Revenues, line (09), and Other Reimbursements,
line (10). Enter the remainder on this line and carry the amount forward to Form FAM-27, line (13) of the Reimbursement Claim.

New 4/19
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State of California

State Controller’s Office Mandated Cost Manual for Local Agencies
FROERA U-VISA 918 FORM, FORM
37 2 VICTIMS OF CRIME: NONIMMIGRANT STATUS
ACTIVITY COST DETAIL 2
(01)  Claimant (02) Fiscal Year
20 /20

(03) Reimbursable Activities: Check only one box per form to identify the activity being claimed.

Training is one-time per employee and is excluded from A.1. and all ongoing activities.
A. One-Time Activities

1. Updating policies and procedures to incorporate the requirements of the test claim statute.

L1 2. Train staff assigned to perform the reimbursable activities (one-time per employee).

B. Ongoing Activities

1. When a certifying entity receives a request for a Form 1-918 Supplement B (Form) certification from the victim of victim’s
family member, the following activities must be completed within 90 days of the request or 14 days of the request if the
victim is in removal proceedings.

(See Form 1, Claim Summary Instructions for additional information on activities 1. a. through 1.e. below):
[ a. Receive and log the request.

] b. Review the request for U Visa certification and all documentation provided by the victim or victim’s family member.

Ol c. The certifying official shall fully complete and sign the Form 1-918 Supplement B certification.

[] ¢. Transmit the results to the victim or the victim’s legal representative.
[ e. File, log, and close the case.

O 2. Report to the Legislature on or before January 1, 2017, and annually thereafter, the number of victims that requested
certifications, the number of certifications signed, and the number of certifications denied.

(04) Description of Expenses Object Accounts
(@) (b) (©) (d) (e) ® (9) (h) 0]
Employee Names, Job Hourly Hours | Salaries | Benefits |Materials | Contract | Fixed | Training
Classifications, Functions Performed Rate or | Worked and Services | Assets
and Description of Expenses Unit Cost Supplies

(05) Total |:| Subtotal |:| Page: of

New 4/19
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State of California
State Controller’s Office Mandated Cost Manual for Local Agencies

PROGRAM U-VISA 918 FORM, FORM
VICTIMS OF CRIME: NONIMMIGRANT STATUS

3 7 2 ACTIVITY COST DETAIL 2

INSTRUCTIONS

(01)  Enter the name of the claimant.
(02)  Enter the fiscal year in which costs were incurred.

(03) Check the box which indicates the activity being claimed. Check only one box per form. A separate Form 2
must be prepared for each applicable activity.

(04) The following table identifies the type of information required to support reimbursable costs. To itemize costs
for the activity box checked in block (03), enter each employee name, job classification, a brief description of
the activities performed, productive hourly rate, actual time spent, fringe benefits, materials and supplies
used, contract services, fixed assets, and training expenses. The descriptions required in column (04) (a)
must be of sufficient detail to explain the cost of activities or items being claimed.

All documentation to support actual costs claimed must be retained and made available to the State
Controller's Office (SCO) upon request (Gov. Code §17558.5(a)) for a minimum period of three years after
the date of initial payment of the claim and/or until the ultimate resolution of any audit findings.

Required Documentation to Support Reimbursable Costs
| Submit
Columns i
Object csjupportmg
Accounts ocuments
] with the
@ (b) (c) (d) (e) ® @ (h) 0] claim
Employee Salaries =
. Hourly Hours Hourly Rate
Salaries Nar_:ji(;:nd Rate Worked X Hours
Worked
L ) Benefits =
: Activities Benefit -
Benefits Performed Rate Benefit R_ate
X Salaries
. Description Cost =
Ma;c;raals of Unit Quantity Unit Cost
Subplies Supplies Cost Used X Quantity
PP Used Used
Name of
Hours Cost = Hourly
Contractor Worked and Rate X Hours Copy of
Contract and Hourly ! Contract
. o Inclusive Worked or
Services Specific Rate P | and
Tasks Date§ [¢) Total Contract Invoices
Service Cost
Performed
Description Cost = Copy of
Fixed of Unit Cost Usage Toral C(_)st Contract
Assets | Equipment | X Quantity 9 X Usage and
Purchased 9 Invoices
Employee
Name and . .
. I, Dates Registration
Training | Classification Attended Fee
and Name of
Class

(05) Total line (04), columns (d) through (i) and enter the sum on this line. Check the appropriate box to indicate if
the amount is a total or subtotal. If more than one form is needed to detail the activity costs, number each
page. Enter totals from line (05), columns (d) through (i) to the respective line activity on Form 1, block (04),
columns (a) through (f) in the appropriate row.

New 4/19
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Exhibit C

STATE of CALIFORNIA

COMMISSION ON STATE ’}
MANDATES

October 15,2019

Ms. Annette Chinn Ms. Natalie Sidarous

Cost Recovery Systems, Inc. State Controller’s Office

705-2 East Bidwell Street, #294 Local Government Programs and
Folsom, CA 95630 Services Division

3301 C Street, Suite 740
Sacramento, CA 95816

And Parties, Interested Parties, and Interested Persons (See Mailing List)

Re:  Draft Proposed Statewide Cost Estimate, Schedule for Comments,
and Notice of Hearing
U Visa 918 Form, Victims of Crime: Nonimmigrant Status, 17-TC-01
Penal Code Section 679.10; Statutes 2015, Chapter 721 (SB 674)
City of Claremont, Claimant

Dear Ms. Chinn and Ms. Sidarous:

The Draft Proposed Statewide Cost Estimate for the above-captioned matter is enclosed for your
review and comment.

Written Comments

Written comments may be filed on the Draft Proposed Statewide Cost Estimate by
October 25, 2019.

You are advised that comments filed with the Commission on State Mandates (Commission) are
required to be simultaneously served on the other interested parties on the mailing list, and to be
accompanied by a proof of service. However, this requirement may also be satisfied by
electronically filing your documents. Refer to http://www.csm.ca.gov/dropbox_procedures.php
on the Commission’s website for electronic filing instructions. (Cal. Code Regs., tit. 2, §
1181.3.)

Hearing

This matter is set for hearing on Friday, November 22, 2019, at 10:00 a.m., State Capitol,
Room 447, Sacramento, California. The Proposed Statewide Cost Estimate will be issued on or
about November 8, 2019.

This matter is proposed for the Consent Calendar. Please let us know in advance if you oppose
having this item placed on the Consent Calendar.

Please also notify Commission staff not later than the Wednesday prior to the hearing that you or
a witness you are bringing plan to testify and please specify the names of the people who will be
speaking for inclusion on the witness list. Staff will no longer be sending reminder emails.

JA\MANDATES\2017\TC\17-TC-01 U Visa 918 Form Victims of Crime Nonimmigrant
Status\Correspondence\draftpscetrans.docx

Commission on State Mandates
980 9th Street, Suite 300 Sacramento, CA 95814 | www.csrrf]:a.gov | tel (916) 323-3562 | email: csminfo@csm.ca.gov



Ms. Chinn and Ms. Sidarous
October 15, 2019
Page 2

Therefore, the last communication from Commission staff is the Proposed Statewide Cost
Estimate which will be issued approximately 2 weeks prior to the hearing and it is incumbent
upon the participants to let Commission staff know if they wish to testify or bring witnesses.

Sincerely, @
Heather Halsey

Executive Director



Hearing Date: November 22, 2019
JAMANDATES\2017\TC\17-TC-01 U Visa 918 Form Victims of Crime Nonimmigrant Status\SCE\Draft PSCE.docx

ITEM
DRAFT PROPOSED STATEWIDE COST ESTIMATE
$2,350,494 - $3,312,418*
(For the Initial Claiming Period of 2016-2017 through 2017-2018)

(Estimated Annual Cost for Fiscal Year 2018-2019 and Following Is
$610,702 - $1,332,717, Plus the Implicit Price Deflator)

Penal Code Section 679.10, Statutes 2015, Chapter 721 (SB 674)
U Visa 918 Form, Victims of Crime: Nonimmigrant Status
17-TC-01

The Commission on State Mandates (Commission) adopted this Statewide Cost Estimate by a
vote of [vote count will be included in the adopted Statewide Cost Estimate] during a regularly
scheduled hearing on November 22, 2019 as follows:

Member \/ote

Lee Adams, County Supervisor

Mark Hariri, Representative of the State Treasurer

Jeannie Lee, Representative of the Director of the Office of Planning and Research

Gayle Miller, Representative of the Director of the Department of Finance, Chairperson

Sarah Olsen, Public Member

Carmen Ramirez, City Council Member

Jacqueline Wong-Hernandez, Representative of the State Controller, Vice Chairperson

STAFF ANALYSIS
Background and Summary of the Mandate

This Statewide Cost Estimate (SCE) addresses the State’s subvention costs for the mandated
activities arising from Penal Code section 679.10, added by Statutes 2015, chapter 721 (SB 674)
(test claim statute). The Commission found that the test claim statute imposes a mandate on
cities and counties which, upon request of a victim of qualifying criminal activity seeking
temporary immigration benefits under the federal U Visa program and willing to assist law
enforcement with investigation or prosecution of the criminal activity, to complete and certify
the federal Form 1-918 Supplement B (U Nonimmigrant Status Certification) within specified

! The high end of this range projects potential late claims that may be filed until
August 27, 2020.
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deadlines, and to submit annual reports about the certifications to the Legislature, with
reimbursable activities as specified in the Decision and Parameters and Guidelines.?

On March 6, 2018, the City of Claremont (claimant) filed the Test Claim based on the date it first
incurred costs to implement the requirements of the test claim statute, Statutes 2015, Chapter 721
(SB 674) which added 679.10 to the Penal Code, establishing a potential period of
reimbursement beginning July 1, 2016.3

The claimant filed evidence showing it incurred actual increased costs totaling $1,092 in fiscal
year 2017-2018 for the city’s police department to process two U Visa certifications as required
by the test claim statute.* The claimant estimated its costs for fiscal year 2018-2019, the year
immediately following the fiscal year for which the claim was filed, at $1,416 to process four U
Visa requests, including $81 in costs for the report to the Legislature.®

The claimant also provided a statewide cost estimate (as required by Government Code 17553)
of $300,000 for fiscal year 2018-2019, the year immediately following the fiscal year for which
the claim was filed, based on the analysis from the Assembly Committee on Appropriations,
which estimated the cost to process each certification at $25 and the number of annual statewide
certifications to be at least ten times those of the cities of Los Angeles (764 certifications) and
Oakland (500 certifications) combined, which would amount to approximately 12,640
certifications.®

On September 28, 2018, the Commission adopted the Test Claim Decision, partially approving
the Test Claim, finding that the test claim statute imposes a reimbursable state-mandated
program on local agencies within the meaning of article XI1I B, section 6 of the California
Constitution and Government Code section 17514 beginning July 1, 2016, as specified.

The Decision and Parameters and Guidelines were adopted on January 25, 2019.7

The State Controller’s Office (Controller) issued claiming instructions on April 29, 2019.8
Eligible claimants were required to file initial reimbursement claims with the Controller for costs
incurred for fiscal years 2016-2017 and 2017-2018 by August 27, 2019.° Late initial
reimbursement claims may be filed until August 27, 2020, but will incur a 10 percent late filing
penalty of the total amount of the initial claim without limitation, pursuant to Government Code

2 Exhibit A, Corrected Decision and Parameters and Guidelines.
3 Exhibit X, Excerpt from the Test Claim; Government Code section 17551(c).
4 Exhibit X, Claimant's Response to the Request for Additional Information, page 45.

% Exhibit X, Excerpt from the Claimant’s Corrected Comments on the Draft Proposed Decision,
page 4.

® Exhibit X, Excerpt from the Test Claim, page 7; Exhibit X, Assembly Committee on
Appropriations Analysis of SB 674 as introduced February 27, 2015, page 1.

" Exhibit A, Corrected Decision and Parameters and Guidelines, page 3.
8 Exhibit X, Controller’s Claiming Instructions Program No. 372, page 1.

% Exhibit X, Controller’s Claiming Instructions Program No. 372, page 1; Government Code
section 17561(d)(1)(A).
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section 17561(d)(3).1° Annual reimbursement claims for subsequent fiscal years, starting with
2018-2019 fiscal year, must be filed with the Controller by February 15, 2020.** Claims filed
more than one year after the deadline will not be accepted, and late claims filed within one year
of the deadline will incur a 10 percent late filing penalty not to exceed $10,000.*2

Eligible Claimants and Period of Reimbursement

Any city or county, or city and county, that incurs increased costs as a result of this mandate is
eligible to claim reimbursement. School districts and special districts are not eligible to claim
reimbursement for this program.

Government Code section 17557(e) states that a test claim shall be submitted on or before
June 30 following a given fiscal year to establish eligibility for reimbursement for that fiscal
year. The claimant filed the Test Claim on March 6, 2018, establishing eligibility for
reimbursement beginning in the 2016-2017 fiscal year. Therefore, costs incurred on or after
July 1, 2016 are reimbursable.

Reimbursable Activities
The Parameters and Guidelines authorize reimbursement as follows: 12

A. One-time activities:

1. Updating policies and procedures to incorporate the requirements of the test claim
statute.

2. Train staff assigned to perform the reimbursable activities listed in Section 1V.(B) of
these Parameters and Guideline (one-time for each employee.)

B. Ongoing activities:

1. When a certifying entity receives a request for a Form 1-918 Supplement B
certification from the victim or the victim’s family member, the following
activities, which must be completed within 90 days of the request or 14 days of
the request if the victim is in removal proceedings, are eligible for reimbursement:

a. Receive and log the request.

b. Review the request for U Visa certification and all documentation provided by
the victim or the victim’s family member to confirm that the victim was a
victim of a qualifying criminal activity, defined in Penal Code section
679.10(c), and has been helpful, is being helpful, or is likely to be helpful to
the detection, investigation, or prosecution of that qualifying criminal activity.
Victim helpfulness is presumed and is rebutted only if the victim refuses or

10 Exhibit X, Controller’s Claiming Instructions Program No. 372, page 1.

11 Exhibit X, Controller’s Claiming Instructions Program No. 372, page 1; Government Code
section 17560(a).

12 Exhibit X, Controller’s Claiming Instructions Program No. 372, page 1; Government Code
section 17568.

13 Exhibit X, Corrected Decision and Parameters and Guidelines, pages 33-35 (citations omitted).
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fails to provide information and assistance reasonably requested by law
enforcement.

c. The certifying official shall fully complete and sign the Form 1-918
Supplement B certification, upon the request of the victim or the victim’s
family member, when it is determined that the victim was a victim of a
qualifying criminal activity and has been helpful, is being helpful, or is likely
to be helpful to the detection, investigation, or prosecution of that qualifying
criminal activity, and “include specific details about the nature of the crime
the certifying entity investigated or prosecuted and a detailed description of
the victim’s helpfulness or likely helpfulness to the certifying entity in the
detection or investigation or prosecution of the criminal activity.”

To the extent the certifying entity that receives a U Visa request has a record
of the qualifying criminal activity identified by the victim or victim’s family
member, which was prepared in the normal course of the certifying entity’s

law enforcement duties, reimbursement for this activity includes locating and
reviewing the record to complete the Form 1-918 Supplement B certification.

Reimbursement for this activity also includes attaching to the Form 1-918
Supplement B certification, relevant reports prepared in the normal course of
the certifying entity’s law enforcement duties, detailing the criminal activity
being investigated or prosecuted and the involvement of the victim, and
relevant reports containing a description of any known or documented injury
to the victim. However, reimbursement is not required for the cost of
copying the attached reports.

d. Transmit the results to the victim or the victim’s legal representative.
e. File, log, and close the case.

Reimbursement is not required for the following activities: detection of a crime; investigation
of a crime;, prosecution of a crime; research; review of records that are not identified in
section 1V.B.(1)(b) or (c) of these Parameters and Guidelines;. and locating, obtaining, and
copying records for the purpose of determining whether a certifying entity is required to issue
a U Visa certification pursuant to Section 1V.B.1.b. of these Parameters and Guidelines.

2. A certifying entity that receives a request for a Form 1-918 Supplement B
certification shall report to the Legislature on or before January 1, 2017, and
annually thereafter, the number of victims that requested certifications from the
particular agency, the number of certifications signed, and the number of
certifications denied.

Offsetting Revenues and Reimbursements.
The Parameters and Guidelines provide the following:

Any offsetting revenue the claimant experiences in the same program as a result
of the same statutes or executive orders found to contain the mandate shall be
deducted from the costs claimed. In addition, reimbursement for this mandate

14 Exhibit X, Corrected Decision and Parameters and Guidelines, pages 33-35 (citations omitted).
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from any source, including but not limited to, service fees collected, federal funds,
and other applicable State funds, shall be identified and deducted from any claim
submitted for reimbursement.*

Statewide Cost Estimate

Commission staff reviewed the 173 reimbursement claims submitted by 77 cities and 14 counties
and data compiled by the Controller.'® The unaudited reimbursement claims total $1,144,972 for
fiscal year 2016-2017 and $1,205,522 for fiscal year 2017-2018, totaling $2,350,494 for the
initial reimbursement period, with the total cost segregated by activity as follows:*’

$16,915 Activity A.1. (Update policies and procedures)
$17,982 Activity A.2. (Training)

$1,342,696  Activities B.1.a., B.1.b., B.1.d, and B.1.e. (Receive and log, review, transmit
results to victim or representative, and file, log and close the case for all requests)

$402,220 Activity B.1.c. (Complete and sign the Form 1-918 for approved requests)

$35,180 Activity B.2. (For eligible claimant agencies that receive a request in a year,
report to the Legislature)

The $2,350,494 total includes $634,798 in Indirect Costs claimed in the unaudited initial claims,
and excludes $99,306 in offsetting revenues and other reimbursements indicated by the claimants
on their claim forms.

Statewide Cost Estimate: the statewide cost for the initial reimbursement period is estimated to
range from $2,350,494, the total amount of timely filed unaudited claims for fiscal years 2016-
2017 and 2017-2018 to $3,312,418, the total amount of the estimated costs incurred for this
program by all certifying entities of cities and counties (including those that have not filed timely
reimbursement claims) plus the implicit price deflator, based on the assumptions outlined in the
analysis, with the range of costs segregated by activity as follows:

$0 Activity A.1. (Update policies and procedures)
$1,798 - $7,192 Activity A.2. (Training)

$350,888 - $779,751 Activities B.1.a., B.1.b., B.1.d, and B.1.e. (Receive and log, review,
transmit results to victim or representative, and file, log and close the case
for all requests)

$79,903 - $168,674  Activity B.1.c. (for approved requests)

$19,783 - $31,581  Activity B.2. (For eligible claimant agencies that receive a request in a
year, report to the Legislature)

The $610,702 total includes $158,330 and the $1,332,717 3,312,418 includes $345,519 in
Indirect Costs, estimated based on the 35 percent ratio of total Indirect Costs to the total Direct
Costs (including salaries and benefits) claimed in the unaudited initial claims.

15 Exhibit X, Corrected Decision and Parameters and Guidelines, page 37.
16 Claims data reported as of September 19, 2019.
17 Claims data reported as of September 19, 2019.
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Assumptions

Based on the claims data and other publically available information, staff made the following
assumptions and used the following methodology to develop the Statewide Cost Estimate for this
program.

e The total amount claimed for the initial reimbursement period may increase as a result of
late or amended initial claims.

There are approximately 481 cities, 57 counties, and 1 city and county and each of them may
have incurred costs for this program during the initial reimbursement period. Thus, there are
approximately 539 potentially eligible claimants. Of those, only 77 cities, about 16 percent of all
cities, filed reimbursement claims for the initial reimbursement period: 72 for fiscal year 2016-
2017 and 74 for fiscal year 2017-2018. And, only 14 counties, about 24 percent of all counties,
filed reimbursement claims for the initial reimbursement period: 13 for fiscal year 2016-2017
and 14 for fiscal year 2017-2018. The percentage of the California population served by the
certifying entities of these claimants is approximately 45 percent. The remaining eligible
claimants serving the rest of the California population may still file late claims. In addition, the
91 claimants that have already filed timely initial claims may file amended claims for additional
costs not included in their timely filed claims. Late and amended initial claims may be filed until
August 27, 2020, but they will be reduced by 10 percent of the amount that would have been
allowed had the claim been timely filed.*®

There may be several reasons that non-claiming local agencies did not file reimbursement
claims, including but not limited to the following: they did not incur costs of more than $1,000
during a fiscal year; they had no U Visa requests, or they had a relatively low number of U Visa
requests and determined that it was not cost-effective to participate in the reimbursement claim
process. For example, 209 of the 482 incorporated cities in California have a population under
25,000 and the law enforcement agencies serving these communities are less likely to receive
numerous requests for U Visa certifications that would result in the annual costs of $1,000 or
more. Based on a review of the 109 reports submitted by certifying entities of local agencies to
the Legislature on the number of U Visa certification requests received, the number of
certifications issued, and the number of requests denied for calendar years 2016 and 2017,% only
one (the City of Grover Beach) serving a population under 25,000 reported receiving a U Visa
certification request during this time period. Based on review of the claims data only two cities
with a population under 25,000 submitted claims during the initial reimbursement period: the
City of South Lake Tahoe ($1,197 for 2016-2017 and $2,661 for 2017-2018), and the City of
Parlier ($1,680 for each fiscal year).

18 Government Code sections 17561(d)(3).

19 Exhibit X, 2017 City Population Rankings, https://www.cacities.org/Resources-
Documents/About-Us/Careers/2017-City-Population-Rank.aspx (accessed on July 27, 2019).

20 Exhibit X, 2017-2018 Legislative reports on U Visa certifications (volume 1 of 5); Exhibit X,
2017-2018 Legislative reports on U Visa certifications (volume 2 of 5); Exhibit X, 2017-2018
Legislative reports on U Visa certifications (volume 3 of 5); Exhibit X, 2017-2018 Legislative
reports on U Visa certifications (volume 4 of 5); and Exhibit X, 2017-2018 Legislative reports on
U Visa certifications (volume 5 of 5).
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e The total amount for this program may be lower than the Statewide Cost Estimate based
on the Controller’s audit findings.

The Controller may conduct audits and reduce any claim it deems to be excessive or
unreasonable. Therefore, costs may be lower than the Statewide Cost Estimate based on the
audit findings.

e The future annual costs for this program may increase proportionately with a growth in
the number of U Visa certification requests, or decrease with a decrease in the number of
U Visa certification requests.

The future annual costs for this program have a direct correlation with the number of U Visa
certification requests filed with local certifying entities and the number of U Visa certifications
issued by these certifying entities.

The number of requests may increase as a result of the test claim statute requiring certifying
entities to grant certifications as provided by law. In addition, USCIS data indicates an overall
increase in the number of U Visa certifications granted by certifying entities nationwide from
2016 to 2017.21 On the other hand, the number of U Visa certification requests may decrease if
there are unfavorable changes in federal policy with respect to U Visa applicants or immigrants
generally, or if there is a decrease in crime reported by the immigrant population, for example, a
decrease of reporting resulting from fear of deportation based on current federal immigration
policies.?? In the past two years there appears to be a number of such unfavorable changes in
federal immigration enforcement policy with respect to U Visa applicants. For example, some
immigration attorneys report unfavorable changes for U Visa applicants whose applications are
denied because now they are more likely to be reported to law enforcement agencies and face
deportation proceedings,? or for any U Visa applicant with pending U Visa application who is in
deportation proceedings because under the new Immigration and Customs Enforcement (ICE)

2L Exhibit X, USCIS, Number of Form 1-918, Petition for U Nonimmigrant Status, by Fiscal
Year (2009-2019), Fiscal Year 2019 by Quarter, Quarters 1-3 (showing a steady increase in the
total number of U Visa applications received by USCIS each year between 2009 and 2017, with
the total of 6,850 petitions received in 2009, 34,797 received in 2016, and 37,287 received in
2017),
https://www.uscis.gov/sites/default/files/USCIS/Resources/Reports%20and%20Studies/Immigrat
10n%20Forms%20Data/Victims/1918u_visastatistics_fy2019 qtr3.pdf (accessed on

October 3, 2019).

22 In the first three months of 2017 in Los Angeles, for example, Latinos reported 25 percent
fewer sexual assaults than the previous year, a decline not present among any other demographic.
The police chief said he believed deportation fears were the cause. See Exhibit X, Albert
Samaha, A Visa Program That Protected Domestic Violence Victims Is Now Putting Them At
Risk Of Deportation, BuzzFeed News (October 30, 2018), page 4,
https://www.buzzfeednews.com/article/albertsamaha/u-visa-deportation-immigration-trump-
sessions-domestic (accessed on October 3, 2019).

23 See Exhibit X, Albert Samaha, A Visa Program That Protected Domestic Violence Victims Is
Now Putting Them At Risk Of Deportation, BuzzFeed News (October 30, 2018), page 4,
https://www.buzzfeednews.com/article/albertsamaha/u-visa-deportation-immigration-trump-
sessions-domestic (accessed on October 3, 2019).
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policy ICE will have an increased authority to exercise discretion to remove U Visa applicants
while the U Visa process is still pending.?* Accordingly, some immigration advocacy groups are
warning their clients not to participate in the U Visa program due to the increased potential for
deportation under current administration policies.?®> The USCIS data reflects this trend by
showing a sharp decrease in the number of U Visa applications in 2018 of approximately 6.3
percent compared to 2017, and a further decrease in the first three quarters of 2019.2% In fact,
when the USCIS reported data is arranged by quarter corresponding to the California state
government’s June 30th fiscal year-end date, the number of U Visa applications received by
USCIS in 2017-2018 is 36,711 applications and only 29,691 applications in 2018-2019, an
approximate 19 percent decrease.?’ It is not clear whether this trend will persist further, and if
so, for how long.

e The future annual costs for this program will decrease with the reduction in one-time
costs

The annual costs incurred for activity A.1. (updating policies and procedures) are expected to
decrease in the future, because activity A.1. is a one-time activity and is likely to have been

24 Exhibit X, Zack Budryk, ICE Rule Visas Spa Outrage, The Hill, August 30, 2019,
https://thehill.com/homenews/administration/459316-ice-rule-change-on-u-visas-sparks-outrage
(accessed on August 30, 2019); Exhibit X, U.S. Department of Homeland Security, U.S.
Immigration and Customs Enforcement, Revision of Stay of Removal Request Reviews for U
Visa Petitioners, https://www.ice.gov/factsheets/revision-stay-removal-request-reviews-u-visa-
petitioners (accessed on August 30, 2019).

25 Exhibit X, Albert Samaha, A Visa Program That Protected Domestic Violence Victims Is Now
Putting Them At Risk Of Deportation, BuzzFeed News (October 30, 2018),
https://www.buzzfeednews.com/article/albertsamaha/u-visa-deportation-immigration-trump-
sessions-domestic (accessed on October 3, 2019).

26 Exhibit X, USCIS, Number of Form 1-918, Petition for U Nonimmigrant Status, by Fiscal
Year (2009-2019), Fiscal Year 2019 by Quarter, Quarter 3 (showing a decrease in the total
number of U Visa applications received by USCIS in 2018 compare to 2017, with 37,287
received in 2017 and 34,967 received in 2018),
https://www.uscis.gov/sites/default/files/USCIS/Resources/Reports%20and%20Studies/Immigrat
10n%20Forms%20Data/Victims/1918u_visastatistics_fy2019 qtr3.pdf (accessed on

October 3, 2019).

27 Fiscal Year 2017 by Quarter,
https://www.uscis.gov/sites/default/files/lUSCIS/Resources/Reports%20and%20Studies/Immigrat
10n%20Forms%20Data/Victims/1918u_visastatistics_fy2017_qtr4.pdf (accessed on

August 9, 2019); Exhibit X, Number of Form 1-918, Petition for U Nonimmigrant Status, by
Fiscal Year (2009-2018), Fiscal Year 2018 by Quarter,
https://www.uscis.gov/sites/default/files/lUSCIS/Resources/Reports%20and%20Studies/Immigrat
10n%20Forms%20Data/Victims/1918u_visastatistics_fy2018 qtr4.pdf (accessed on

August 9, 2019); Exhibit X, USCIS, Number of Form 1-918, Petition for U Nonimmigrant
Status, by Fiscal Year (2009-2019), Fiscal Year 2019, Quarter 3,
https://www.uscis.gov/sites/default/files/lUSCIS/Resources/Reports%20and%20Studies/Immigrat
10n%20Forms%20Data/Victims/1918u_visastatistics_fy2019 qtr3.pdf (accessed on

October 3, 2019).
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completed by the majority of certifying entities before or during the initial reimbursement period.
Similarly, the costs for activity A.2. (one-time training for each employee) will also decrease,
because after the initial training for the employees assigned to perform the ongoing activities is
complete, ongoing costs will only occur when there is turnover in staff. The reduction in costs
for activities A.1., and A.2. could in turn result in some smaller local agencies being unable to
reach the $1,000 threshold in a fiscal year to claim costs for the remaining activities of
processing U Visa certification requests, issuing U Visa certifications, and reporting to the
Legislature if, for example, they had only one request. Review of the claims data shows that the
annual costs claimed by several cities during initial reimbursement period would not have
reached $1,000 if they did not claim training costs.?®

e The estimated number of U Visa certifications issued by California local certifying
entities is assumed to be 11,510 for fiscal year 2016-2017; 11,560 for fiscal year 2017-
2018; and 9,350 for fiscal year 2018-2019.

The actual number of U Visa certifications issued by California local certifying entities during
each fiscal year is unknown. While data from the reports filed by certifying entities with the
Legislature indicate that 6,456 U Visa certifications were issued by 56 local certifying entities in
calendar year 2016 and 6,850 certifications were issued by 52 local certifying entities in calendar
year 2017, for a total of 13,306 certifications in calendar years 2016 and 2017 combined,?® this
data is incomplete because some certifying entities did not file reports with the Legislature. As
indicated in the Test Claim Decision and Parameters and Guidelines, Penal Code section
679.10(1), as amended by the test claim statutes, mandates a certifying entity that receives a
request for a Form 1-918 Supplement B certification to report to the Legislature on or before
January 1, 2017, and annually thereafter, the number of victims that requested certifications from
the agency, the number of certifications signed, and the number of certifications denied.*°
However, not all certifying entities that received U Visa certification requests in 2016 and 2017
filed reports with the Legislature. For example, the City of Oakland Police Department did not
file a report in 2016 or 2017, yet the City’s website states that Oakland received 1,205
certification requests and issued 1,069 certifications in 2016 and received 940 requests and
issued 796 certifications in 2017.%

The analysis of the test claim statute by the Assembly Committee on Appropriations assumed
that the total number of certifications issued annually was 12,640, based on the combined

28 These were the cities of Arcadia, Glendora, and Tustin. See Exhibit X, Claims data reported
as of September 19, 2019.

29 These numbers do not include reported certifications issued by the state certifying entities and
other entities whose costs are not eligible for reimbursement, such as courts or university police
departments. Exhibit X, 2017-2018 Legislative reports on U Visa certifications (volume 1 of 5);
Exhibit X, 2017-2018 Legislative reports on U Visa certifications (volume 2 of 5); Exhibit X,
2017-2018 Legislative reports on U Visa certifications (volume 3 of 5); Exhibit X, 2017-2018
Legislative reports on U Visa certifications (volume 4 of 5); and Exhibit X, 2017-2018
Legislative reports on U Visa certifications (volume 5 of 5).

30 Exhibit A, Corrected Decision and Parameters and Guidelines, pages 31, 35.

31 Exhibit X, City of Oakland U-Visa certifications data, page 9,
https://www.oaklandca.gov/resources/u-visa (accessed on May 17, 2019).
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number of certifications issued annually by the cities of Los Angeles and Oakland, times ten
(764 + 500) X 10 = 12,640 U Visa certifications issued per year). The analysis then multiplied
that number by an estimated cost of $25 “to provide” each certification, for an annual statewide
cost estimate of $316,000 as follows:

During a six-year period, annual certifications provided by the cities of Los
Angeles and Oakland were 764 and 500, respectively. If the cost to provide the
certification were $25, the reimbursable mandate to these two cities would be
$31,600. There are 58 counties and 482 cities and each of them has at least one
"agency" that qualifies as a certifying agency. It is reasonable to assume that the
number of certifications statewide would be at least ten times those of the cities of
Los Angeles and Oakland combined. 2

However, following the adoption of the test claim statute, the City of Los Angeles Police
Department and the Los Angeles City Attorney’s Office submitted reports to the Legislature,
identifying the number of U Visa certifications received, approved, and denied in calendar years
2016 and 2017. In 2016, these two certifying entities within the City of Los Angeles issued
2,030 U Visa certifications, and in 2017, they issued 2,134 U Visa certifications (Table 1), nearly
three times as many as had been issued by the City of Los Angeles prior to the test claim statute,
according to the Legislative analysis.*

Table 1
Calendar Certifying Entity Certification Requests | Certifications
Year Received Issued
2016 City of LA Police Department | 2,384 1,991
City of LA, City Attorney / 88 39
Domestic violence
2017 City of LA Police Department | 2,587 2,054
City of LA, City Attorney / 168 80
Domestic violence

The claims data (which is based on fiscal year rather than calendar year) shows similar numbers
to those reported to the Legislature in annual reports for U Visa certifications issued by the City
of Los Angeles Police Department in the 2016-2017 and 2017-2018 fiscal years (Table 2).3*

32 Exhibit X, Assembly Committee on Appropriations Analysis of SB 674 as introduced
February 27, 2015, page 1.

33 Exhibit X, 2017-2018 Legislative reports on U Visa certifications (volume 2 of 5), page 28;
Exhibit X, 2017-2018 Legislative reports on U Visa certifications (volume 3 of 5), page 6;
Exhibit X, 2017-2018 Legislative reports on U Visa certifications (volume 5 of 5), pages 2, 7.
See also Exhibit X, Assembly Committee on Appropriations Analysis of SB 674 as introduced
February 27, 2015, page 1.

34 Claims data reported as of September 19, 2019.
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Table 2

Fiscal Certifying Entity Certification Requests | Certifications
Year Received Issued
2016-2017 | City of LA Police Department | 2,449 2,018
2017-2018 | City of LA Police Department | 2,415 1,887

Although the populations of the cities Los Angeles and Oakland combined make up roughly ten
percent of the population of the state, reflecting the multiplier of ten used in the legislative
analysis, and the data for the six years prior to the enactment of test claim statute was perhaps the
best data readily available to the Legislature, the number of certifications issued by the City of
Los Angeles as reported for 2016 and 2017 calendar year and for 2016-2017 and 2017-2018
fiscal years is approximately three times the number used by the Legislature (for Los Angeles) in
its annual statewide cost estimate and, therefore, the following data was also reviewed to
estimate the total annual number of U Visa certifications issued by the California eligible
claimants’ certifying entities:

I.  U.S. Citizenship and Immigration Services (USCIS) data on U Visa
certifications received by USCIS from 2009 to 2014, published by Reuters;*

ii.  Statistics published on the USCIS website on the number of U Visa petitions
annually received by USCIS;% and

3 A link to the full list of U visa verifications disclosed by USCIS in Microsoft Excel format is
available at http://graphics.thomsonreuters.com/14/uvisas/index.html (accessed on
July 27, 2019).

36 Exhibit X, Number of Form 1-918, Petition for U Nonimmigrant Status, by Fiscal Year (2009-
2016), Fiscal Year 2016 by Quarter,
https://www.uscis.gov/sites/default/files/lUSCIS/Resources/Reports%20and%20Studies/Immigrat
10n%20Forms%20Data/Victims/1918u_visastatistics_fy2016 _qtr4.pdf (accessed on

August 9, 2019); Exhibit X, Number of Form 1-918, Petition for U Nonimmigrant Status, by
Fiscal Year (2009-2017), Fiscal Year 2017 by Quarter,
https://www.uscis.gov/sites/default/files/lUSCIS/Resources/Reports%20and%20Studies/Immigrat
10n%20Forms%20Data/Victims/1918u_visastatistics_fy2017_qtr4.pdf (accessed on

August 9, 2019); Exhibit X, Number of Form 1-918, Petition for U Nonimmigrant Status, by
Fiscal Year (2009-2018), Fiscal Year 2018 by Quarter,
https://www.uscis.gov/sites/default/files/lUSCIS/Resources/Reports%20and%20Studies/Immigrat
10n%20Forms%20Data/Victims/1918u_visastatistics_fy2018 qtr4.pdf (accessed on

August 9, 2019); Exhibit X, USCIS, Number of Form 1-918, Petition for U Nonimmigrant
Status, by Fiscal Year (2009-2019), Fiscal Year 2019, Quarter 3,
https://www.uscis.gov/sites/default/files/lUSCIS/Resources/Reports%20and%20Studies/Immigrat
10n%20Forms%20Data/Victims/1918u_visastatistics_fy2019 qtr3.pdf (accessed on

October 3, 2019).
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iii.  Data from the reports submitted by California certifying entities to the
Legislature on the number of U Visa certification requests received and the
number of certifications issued in 2016 and 2017.%

The analysis of searchable USCIS data on U Visa certifications received by USCIS from 2009 to
201428 shows that certifications that originate from California, from any federal, state, or local
certifying entity, represent approximately 33.14% of all certifications received by USCIS during
this period (Table 3).

Table 3

Calendar California All States % of U Visa Certifications

Year U Visa Certifications | U Visa Certifications | Issued by Certifying
Entities with California
Zip Codes

2009 1,764 5,974 29.53%

2010 2,824 8,917 31.67%

2011 4,690 14,220 32.98%

2012 7,379 21,969 33.59%

2013 8,177 23,641 34.59%

2014 (Jan-May) | 3,192 9,817 32.52%

TOTAL 28,503 86,006 33.14903% 40

(2009-2014)

37 Exhibit X, 2017-2018 Legislative reports on U Visa certifications (volume 1 of 5); Exhibit X,
2017-2018 Legislative reports on U Visa certifications (volume 2 of 5); Exhibit X, 2017-2018
Legislative reports on U Visa certifications (volume 3 of 5); Exhibit X, 2017-2018 Legislative
reports on U Visa certifications (volume 4 of 5); and Exhibit X, 2017-2018 Legislative reports on
U Visa certifications (volume 5 of 5).

38 USCIS data in Microsoft Excel on U Visa certifications received by USCIS from 2009 to
2014, published by Reuters, available as through a link at
http://graphics.thomsonreuters.com/14/uvisas/index.html (accessed on July 27, 2019).

39 To arrive to these results, the USCIS data was filtered by calendar year: 2009, 2010, 2011,
2012, 2013, 2014 recording the results, then by year and state (California), and finally only by
state. The percentages of California certifications with respect to the total number of
certifications for each of the years and for all six years together was then calculated.

0 There are some limitations to the USCIS data, which include the following: the accuracy of the
USCIS data published by Reuters cannot be verified; the data is limited to the period from
January 2009 to May 2014, the number of total U Visa certification requests per year retrieved
from the USCIS/Reuters spreadsheet for various years is slightly different from the annual
numbers of U Visa petitions shown on the USCIS website; according to Reuters, the data does
not include an additional 6,706 verifications received by USCIS; and about 1,466 records
(including 477 records associated with California zip codes) out of 86,006 records in the
Reuters/USCIS spreadsheet do not include the date when the certification was received by a
particular zip code.
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Assuming that the percent of U Visa annual certifications issued by California-based certifying
entities remained at 33.14 in the following years, that percentage can be applied to the total
number of U Visa applications received by USCIS in 2016, 2017, 2018, and 2019 shown on the
USCIS website,** (see Table 4) to arrive at an estimated number of California issued
certifications of 12,116 for fiscal year 2016-2017; 12,166 certifications for fiscal year 2017-
2018; and 9,840 certifications for fiscal year 2018-2019, as shown in Table 4:4

Table 4%
California | Corresponding Quarter of Number Estimated%o | Estimated
Fiscal Year | Federal Government Fiscal Year | of U Visa | of Petitions | Number of
Petitions | Certified in | Petitions
Received | California Certified in
by USCIS California
2016-2017 | FY 2016, Q4. July - September 9,643
FY 2017, Q1. October - December | 8,050
FY 2017, Q2. January - March 9,277
FY 2017, Q3. April - June 9,589
TOTAL | 36,559 33.14% 12,116

41 Exhibit X, Number of Form 1-918, Petition for U Nonimmigrant Status, by Fiscal Year (2009-
2016), Fiscal Year 2016 by Quarter,
https://www.uscis.gov/sites/default/files/lUSCIS/Resources/Reports%20and%20Studies/Immigrat
10n%20Forms%20Data/Victims/1918u_visastatistics_fy2016 _qtr4.pdf (accessed on

August 9, 2019); Exhibit X, Number of Form 1-918, Petition for U Nonimmigrant Status, by
Fiscal Year (2009-2017), Fiscal Year 2017 by Quarter,
https://www.uscis.gov/sites/default/files/USCIS/Resources/Reports%20and%20Studies/Immigrat
10n%20Forms%20Data/Victims/1918u_visastatistics_fy2017_qtr4.pdf (accessed on

August 9, 2019); Exhibit X, Number of Form 1-918, Petition for U Nonimmigrant Status, by
Fiscal Year (2009-2018), Fiscal Year 2018 by Quarter,
https://www.uscis.gov/sites/default/files/USCIS/Resources/Reports%20and%20Studies/Immigrat
10n%20Forms%20Data/Victims/1918u_visastatistics_fy2018_qtr4.pdf (accessed on

August 9, 2019); Exhibit X, USCIS, Number of Form 1-918, Petition for U Nonimmigrant
Status, by Fiscal Year (2009-2019), Fiscal Year 2019, Quarter 3,
https://www.uscis.gov/sites/default/files/lUSCIS/Resources/Reports%20and%20Studies/Immigrat
10n%20Forms%20Data/Victims/1918u_visastatistics_fy2019 qtr3.pdf (accessed on

October 3, 2019).

42 There are limitations to using the USCIS website to determine the number of U Visa petitions
annually issued by California local certifying entities and received annually by USCIS. For
example, the annual number of U Visa requests received by USCIS in 2009-2018 reported on the
USCIS website in 2019 differs from the number of requests previously reported for those years;
and it could not be verified that the percentage of U Visa certifications issued by California
certifying entities remained at 33.14% for fiscal years 2016-2017, 2017-2018, and 2018-2019.

43 USCIS data is reported by federal government’s fiscal year, which begins on October 1 and
ends on September 30, and is designated by the calendar year in which it ends. For the purpose
of this analysis, USCIS reported data was arranged by quarter corresponding to California
government’s June 30th fiscal year-end date.
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California | Corresponding Quarter of Number Estimated%o | Estimated
Fiscal Year | Federal Government Fiscal Year | of U Visa | of Petitions | Number of
Petitions | Certified in | Petitions
Received | California Certified in
by USCIS California
2017-2018 | FY 2017, Q4. July - September 9,615
FY 2018, Q1. October - December | 8,823
FY 2018, Q2. January - March 9,083
FY 2018, Q3. April - June 9,190
TOTAL | 36,711 33.14% 12,166
2018-2019 | FY 2018, Q4. July - September 7,451
FY 2019, Q1. October - December | 7,962
FY 2019, Q2. January - March 6,916
FY 2019, Q3. April - June 7,362
TOTAL | 29,691 33.14% 9,840

Federal law authorizes federal agencies, state agencies, and local law enforcement agencies to
issue U Visa certifications. However, it can be assumed that a vast majority (95%) of all U Visa
certifications issued in California were issued by the local certifying entities of eligible
claimants. The majority of U Visa qualifying crimes are the types of crimes that are investigated
and prosecuted by local law enforcement agencies, a variety of violent crimes, including
domestic violence.* In addition, the test claim statute requires both state and local agencies to
annually report to the Legislature the number of the U Visa certification requests received, the
number of certifications issued, and the number of requests denied.*® The analysis of the reports
submitted by California certifying entities shows that state agencies reported U Visa
certifications in 2016 and 2017: (1) California Highway Patrol - 9 certifications in 2016, and (2)
CA Department of Industrial Relations reported 7 certifications in 2016. Cal Poly, San Luis
Obispo also received one request, which was denied.*® In addition, several Superior Courts
reported issuing a total of 9 certifications in 2016 and 21 certifications in 2017. Thus, the
reported certifications from entities not eligible for reimbursement represent only 0.28% of all
reported certifications in 2016 and 0.41% in 2017.

Although information on the U Visa reports submitted to the Legislature is incomplete and no
data is available on the number of U Visa certifications issued by the federal agencies located in
California, it is reasonable to assume that at least 95 percent of all U Visa certifications issued in
California were issued by the local certifying entities of eligible claimants.*” Accordingly, a
95% ratio was applied to the assumed number of approved certifications issued by the
California-based certifying entities in fiscal year 2016-2017 (12,116); in fiscal year 2017-2018

44 Penal Code section 679.10(c).
45 Penal Code section 679.10(a)(l).
46 Exhibit X, 2017-18 Report to the Legislature, Volume 5, page 35.

4" There are limitations to using the data in the reports to the Legislature. For example, the data
is only available for two years (2016 and 2017); many certifying entities did not file reports; the
data is reported by calendar year, and not fiscal year; and the data does not include information

on the certifications issued by the federal certifying entities.
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(12,166); and in fiscal year 2018-2019 (9,840)“® to arrive at the estimated number of
certifications (rounded to 10) that were issued in those years by the certifying entities of local
agencies eligible for reimbursement: 11,510 certifications in fiscal year 2016-2017; 11,560 in
fiscal year 2017-2018; and 9,350 in fiscal year 2018-2019.

e The estimated number of U Visa certification requests received and processed by
California local certifying entities of eligible claimants is assumed to be 14,960 for fiscal
year 2016-2017; 15,890 for fiscal year 2017-2018; and 12,490 for fiscal year 2018-20109.

The actual number of certification requests received and processed by California local certifying
entities during each fiscal year is unknown. However, the data from the reports filed by the
certifying entities with the Legislature, although incomplete, clearly indicates that total number
of U Visa certification requests received by the certifying entities is greater than the number of U
Visa certifications issued.*® The analysis of the 2016 and 2017 reported data on the number of U
Visa certification requests received versus the number of certifications issued by the certifying
entities of eligible claimants shows that in calendar year 2016, 76.91% of all requests received
were approved, and in calendar year 2017, 72.77% of the requests received were approved.*
(Table 5).

“8 See the calculation in Table 4, based on the USCIS data shown on the USCIS website for
2016, 2017, 2018, and 2019. Exhibit X, Number of Form 1-918, Petition for U Nonimmigrant
Status, by Fiscal Year (2009-2016), Fiscal Year 2016 by Quarter,
https://www.uscis.gov/sites/default/files/lUSCIS/Resources/Reports%20and%20Studies/Immigrat
10n%20Forms%20Data/Victims/1918u_visastatistics_fy2016 _qtr4.pdf (accessed on

August 9, 2019); Exhibit X, Number of Form 1-918, Petition for U Nonimmigrant Status, by
Fiscal Year (2009-2017), Fiscal Year 2017 by Quarter,
https://www.uscis.gov/sites/default/files/USCIS/Resources/Reports%20and%20Studies/Immigrat
10n%20Forms%20Data/Victims/1918u_visastatistics_fy2017_qtr4.pdf (accessed on

August 9, 2019); Exhibit X, Number of Form 1-918, Petition for U Nonimmigrant Status, by
Fiscal Year (2009-2018), Fiscal Year 2018 by Quarter,
https://www.uscis.gov/sites/default/files/USCIS/Resources/Reports%20and%20Studies/Immigrat
10n%20Forms%20Data/Victims/1918u_visastatistics_fy2018_qtr4.pdf (accessed on

August 9, 2019); Exhibit X, USCIS, Number of Form 1-918, Petition for U Nonimmigrant
Status, by Fiscal Year (2009-2019), Fiscal Year 2019, Quarter 3,
https://www.uscis.gov/sites/default/files/lUSCIS/Resources/Reports%20and%20Studies/Immigrat
10n%20Forms%20Data/Victims/1918u_visastatistics_fy2019 qtr3.pdf (accessed on

October 3, 2019).

49 Exhibit X, 2017-2018 Legislative reports on U Visa certifications (volume 1 of 5); Exhibit X,
2017-2018 Legislative reports on U Visa certifications (volume 2 of 5); Exhibit X, 2017-2018
Legislative reports on U Visa certifications (volume 3 of 5); Exhibit X, 2017-2018 Legislative
reports on U Visa certifications (volume 4 of 5); and Exhibit X, 2017-2018 Legislative reports on
U Visa certifications (volume 5 of 5).

%0 Exhibit X, 2017-2018 Legislative reports on U Visa certifications (volume 1 of 5); Exhibit X,
2017-2018 Legislative reports on U Visa certifications (volume 2 of 5); Exhibit X, 2017-2018
Legislative reports on U Visa certifications (volume 3 of 5); Exhibit X, 2017-2018 Legislative
reports on U Visa certifications (volume 4 of 5); and Exhibit X, 2017-2018 Legislative reports on
U Visa certifications (volume 5 of 5).
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Table 5

Approval rate of the U Visa certification requests by the certifying entities of eligible claimants
(based on the data from the Reports to the California Legislature):

Calendar
Year

2016

2017

Certifying
Entities of
Eligible

Claimants

Requests
Reported

Certifications
Reported

Approval
Rate:

Requests
Reported

Certifications
Reported

Approval
Rate:

DA Offices (18) | 2122 1522 3155 1992

County Sheriffs

(14) 1825 1492 1811 1573

City Police

Departments (40) | 4359 3403 4279 3205

City of LA, City
Attorney/
Domestic
Violence 88 39 168 80

TOTAL: 8394 6456 76.91% | 9413 6850 12.77%

Assuming that the approval rate for all certifying entities of eligible claimants was the same in
2016 and 2017 as the approval rate calculated for the entities that filed reports with the
Legislature (Table 5. above), these rates were applied to the total number of U Visa certifications
issued by all certifying entities eligible for reimbursement, estimated, as discussed above, at
11,510 for fiscal year 2016-2017 and 11,560 for fiscal year 2017-2018, to arrive at the
corresponding estimated total number of U Visa certification requests received by these entities
during the initial reimbursement period (rounded to 10): 14,960 in fiscal year 2016-2017 and
15,890 in fiscal year 2017-2018. In the absence of data on the 2018 approval rates, the average
of the 2016 and the 2017 approval rates (74.84%) was applied to the estimated number of U Visa
certifications of 9,350 issued in fiscal year 2018-2019 by the certifying entities of eligible
claimants, to arrive at an estimate of 12,490 U Visa certification requests received in fiscal year
2018-20109.

e The total number of local U Visa certifying entities is estimated at 511.

The Commission decisions on this program refer to the “certifying entities” of local agencies as
“i.e., district attorney offices, sheriff’s departments, police departments, child protective services,
and any other local agency authority that has the responsibility for the detection, investigation, or
prosecution of a qualifying criminal activity within the meaning of the Penal Code section
679.10(a), with the exception of the police/security departments of school districts and special
districts, and judges who are not eligible to claim mandate reimbursement in this case.”® The
total number of such “certifying entities” in California is unknown. However, the Assembly
Committee on Appropriations analysis of the test claim statute indicates that “[t]here are 58

% See e.g. Exhibit A, Corrected Decision and Parameters and Guidelines, pages 4 and 31.
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counties and 482 cities and each of them has at least one "agency" that qualifies as a certifying
152
agency.

Based on publically available information, there are 58 district attorney’s offices,>® 58 sheriff’s
departments,>* 58 child protective services® (one of each in each of the 58 counties), and
approximately 337 police departments (one in each of the 337 cities that maintain their own
police departments).>® The number of other entities that have the responsibility for the detection,
investigation, or prosecution of a qualifying criminal activity within the meaning of the Penal
Code section 679.10(a) could not be estimated based on the available data. This totals 511
estimated certifying entities in the State.

Estimated Costs and Cost Factors for Each Reimbursable Activity

For the purpose of estimating total annual costs incurred for this program during the initial
reimbursement period and the following years, the annual cost of each reimbursable activity has
been estimated based on the assumptions discussed above.

A. A.l. (updating policies and procedures)

Activity A.1., “Updating policies and procedures to incorporate the requirements of the test
claim statute” was approved for all “certifying entities” of cities and counties, regardless of
whether they have ever received a U Visa certification request or issued a U Visa certification.®’
It is presumed that all costs for this activity will be claimed in initial claims, though potentially
some of these one-time costs could carry over into amended initial claims or late claims or into
the 2019-2020 claim year.

52 Exhibit X, Assembly Committee on Appropriations Analysis of SB 674 as introduced
February 27, 2015, page 1.

%3 Exhibit X, FindLaw, Directory of California District Attorneys,
https://criminal.findlaw.com/criminal-legal-help/california-district-attorneys.html (accessed on
July 27, 2019).

% Exhibit X, California State Sheriff's Association, Sheriffs' Offices,
https://www.calsheriffs.org/sheriffs-offices.html (accessed on July 27, 2019).

%5 Exhibit X, CDSS Public Site, Child Protective Services,
http://www.cdss.ca.gov/Reporting/Report-Abuse/Child-Protective-Services/Report-Child-Abuse
(accessed on July 27, 2019).

% Excerpt from the L. Baca, Contract Law Enforcement Services, Los Angeles Sheriff's
Department, Contract Law Enforcement Bureau (revised January 2009), page 3 (stating 30% of
California cities contract with sheriff’s departments for their municipal law enforcement
services), https://www.sheriffs.org/sites/default/files/uploads/CL ESDocument.pdf (accessed on
October 14, 2019); see also Abstract of the Peter J. Nelligan & William Bourns, Municipal
Contracting With County Sheriffs for Police Services in California: Comparison of Cost and
Effectiveness, 14 Police Q. 70 (2011), SAGE Journals,
https://journals.sagepub.com/doi/abs/10.1177/1098611110393133 (accessed on

October 14, 2019).

57 Exhibit A, Corrected Decision and Parameters and Guidelines, pages 9 and 33.
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Based on the assumptions and methodology discussed herein, the total cost for the one-time
Activity A.1. for the initial reimbursement period is estimated at $16,915.

FY 2016-2017 and FY 2017-2018:

$16,915 = (total amount of unaudited timely filed claims for activity A.1. for the initial
reimbursement period).

FY 2018-2019:
$0 = (it is assumed that this activity was completed before or during the initial claiming period).
e The total cost of activity A.1. for the initial reimbursement period is estimated at $16,915.

13 claims out of 173 claims filed included costs for activity A.1. amounting to $13,522 for fiscal
year 2016-2017 and $3,393 for fiscal year 2017-2018, for a total of $16,915 for the initial
reimbursement period.>® The total cost of activity A.1 for the initial reimbursement period is
estimated based on the total amount of unaudited timely filed claims for activity A.1. for the
initial reimbursement period.

e The costs claimed for activity A.1. will likely be eliminated from future claims, because
activity A.1. is a one-time activity and is likely to have been completed by the majority of
certifying entities either prior to or during the initial reimbursement period.

Activity A.1. is a one-time activity and can only be claimed once. The California Department of
Justice (DOJ) issued a bulletin on October 28, 2015 recommending that local law enforcement
agencies update their policies immediately.>® However, since the test claim statute became
effective on January 1, 2016, and the period of reimbursement did not begin until July 1, 2016,
based on the filing date of the test claim, it is assumed that a majority of certifying entities
updated their policies and procedures either prior to or during the initial reimbursement period.
Therefore, it is expected that eligible claimants will have claimed those costs in their initial
claims or amendments thereto. For those certifying entities that updated their policies and
procedures before July 1, 2016, the date beginning the reimbursement period, those costs will not
be eligible for reimbursement.

B. A.2. (one-time training for each employee assigned to perform the ongoing
reimbursable activities)

Activity A.2. authorizes reimbursement for all “certifying entities” of local agencies to provide
one-time training for each employee assigned to perform the ongoing reimbursable activities.®

The total number of employees assigned to perform the above activities, and thus eligible for
training, the cost of training per employee, and the rate of turnover are the main cost factors for
this activity. The number of such employees and the rate of turnover for such employees,
however, are unknown and cannot be easily determined based on the available data. Thus, the
estimate for the cost of this activity is primarily based on the total cost of training claimed by the

%8 Exhibit X, Claims data reported as of September 19, 2019.

%9 Exhibit X, California Department of Justice, Information Bulletin to all California State and
Local Law Enforcement Agencies on “New and Existing State and Federal Laws Protecting
Immigrant Victims of Crime.”

%0 Exhibit A, Corrected Decision and Parameters and Guidelines, pages 10 and 33.
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local agencies that filed claims for the initial period of reimbursement. The cost for this activity
in future years (beginning with fiscal year 2018-2019) will decrease, since ongoing costs will
only occur when there is turnover in staff, which is estimated to be approximately 10 percent per
year.

Based on the assumptions and methodology discussed herein, the total cost for Activity A.2.
for the initial reimbursement period is estimated to be between $17,982 and $71,928, and the
cost for fiscal year 2018-2019 and following is estimated to be between $1,798 and $7,193, plus
the implicit price deflator.

FYs 2016-2017 and 2017-2018:

$17,982 (total amount of unaudited timely filed claims for activity A.2. for the initial
reimbursement period); and

$71,928 = $17,982 + $53,946 (total amount of unaudited timely filed claims for activity A.2. for
the initial reimbursement period plus estimated amount of potential late claims for activity A.2).

FY 2018-2019 and following:

$1,798 = 10 percent of $17,982 (10% of the total amount of unaudited timely filed claims for
activity A.2. for the initial reimbursement period); and

$7,192 = 10 percent of $71,928 (10% of the total estimated cost for Activity A.2. for the initial
reimbursement period).

e The total cost of activity A.2. for the initial reimbursement period is estimated to be
between $17,982 and $71,928.

31 claims out of 173 claims filed included costs for activity A.2. amounting to $11,644 for fiscal
year 2016-2017 and $6,338 for fiscal year 2017-2018, for a total of $17,982 for the initial
reimbursement period.®* The certifying entities of the claimants who submitted claims for
activity A.2.%2 serve approximately 25 percent of the California population (39.4 million as of
2017). If only the same claimants file reimbursement claims in future years for 10 percent of the
number of trainings provided in the initial reimbursement period, reflecting expected turn-over,
costs for this activity would be $1,798, plus the implicit price deflator. It is acknowledged that
this number is quite low and that because most initial training likely occurred prior to the initial
reimbursement period, those numbers will not truly capture future training costs. It could be
assumed, on the other hand, that the rest of local certifying entities serving the remaining 75
percent of the California population have also incurred costs for activity A.2. either prior to or
during the initial reimbursement period. If all of the remaining eligible claimants incurred these
costs during the initial reimbursement period at the same rate as the initial claimants and filed
late claims, the additional amount of costs claimed for activity A.2. for the initial reimbursement
period could reach $53,946. And of course this number is high, since it is very unlikely that
every eligible claimant will file a reimbursement claim in a given year.

%1 Exhibit X, Claims data reported as of September 19, 2019.

%2 These claimants were the cities of Freemont, Oakland, Pleasant Hill, Reedley, Arcadia,
Claremont, Glendora, Los Angeles, Palmdale, Santa Monica, Costa Mesa, Santa Ana, Tustin,
Roseville, Rialto, Oceanside, San Marcos, Lodi, San Mateo, San Jose, and Cathedral City, and
the counties of Monterey, Riverside, and Santa Cruz.
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Accordingly, the total cost of activity A.2. for the initial reimbursement period, is calculated as
ranging between $17,982 (the cost of the initial timely claims for activity A.2.) and $71,928 (the
cost of the initial timely claims for activity A.2 ($17,982) plus the cost of potential late claims
for activity A.2. ($53,946)). And the estimated cost for activity A.2. for 2018-19 and following
is calculated as ranging between $1,798 (10% of the cost of the initial timely claims for activity
A.2.) and $7,192 (10% of the total estimated cost for Activity A.2. for the initial reimbursement
period), plus the implicit price deflator.

e The costs claimed for activity A.2. for the initial reimbursement period will decrease in
the future, because activity A.2. is allowed only one-time for each employee and is likely
to be completed by the majority of certifying entities within the initial reimbursement
period and is estimated at between $1,798 and $7,193.

It is assumed that initial training of staff was conducted prior to or during the initial
reimbursement period. Once the initial training for each employee assigned to perform the
ongoing activities is complete, ongoing costs for activity A.2. will only occur when there is
turnover in staff. Although the precise rate of the turnover cannot be determined based on the
available data, for the purpose of this estimate a 10 percent turnover rate is assumed. %
Accordingly, the annual cost of this activity for fiscal year 2018-2019 and following years is
estimated at between $1,798 and $7,193, calculated as 10 percent of the estimated annual cost of
activity A.2. for the initial reimbursement period.

C. B.1.a, B.1.b.,,B.1.d, and B.1.e. (receive and log the request; review the request and
documentation provided by the victim; transmit results to victim; and file, log and
close the case)

The activities to receive and log the request (B.1.a.); transmit the results to the victim or the
victim’s legal representative (B.1.d.); and file, log, and close the case (B.1.e.) are administrative
activities required to process all U Visa requests received by each certifying entity and will occur
for every U Visa request received, regardless of whether the request is approved or denied. ®*
These activities must be performed upon receiving a request for a Form 1-918 Supplement B
certification from the victim or the victim’s family member, and must be completed by the
certifying entity within 90 days of the request or 14 days of the request if the victim is in removal
proceedings.”® Similarly, the approved activity B.1.b. to review the request for U Visa
certification and all documentation provided by the victim or the victim’s family member to
confirm that the victim was a victim of a qualifying criminal activity, defined in Penal Code
section 679.10(c), and has been helpful, is being helpful, or is likely to be helpful to the
detection, investigation, or prosecution of that qualifying criminal activity must also be

63 See e.g., Exhibit X, Excerpt from the Jennifer Wareham et al, Rates and Patterns of Law
Enforcement Turnover: A Research Note, 26-4 Criminal Justice Policy Review, 345 (2013),
pages 2-3 (stating that nationally, the average total turnover rate for law enforcement agencies
was 10.82 percent for 2003; 10.76 percent for 2008, and showing mean law enforcement
turnover rates for California at 9.19 percent in 2003 and 8.28 percent in 2008),
http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.846.1028&rep=repl&type=pdf
(accessed on October 11, 2019).

64 Exhibit A, Corrected Decision and Parameters and Guidelines, pages 33-34.

%5 Exhibit A, Corrected Decision and Parameters and Guidelines, page 33.
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completed within the above-specified time period and will occur for every U Visa certification
request received by the certifying entity, regardless of whether the request is approved or
denied.%® Accordingly, there are two main cost factors for activities B.1.a., B.1.b., B.1.d, and
B.1l.e.: (a) the total number of U Visa certification requests received each fiscal year, and (b) the
average cost to comply with activities B.1.a., B.1.b., B.1.d, and B.1.e. for each request.

Based on estimated average cost of these activities per U Visa certification request and the
assumption that the number of U Visa certification requests received by the eligible claimants’
certifying entities is 14,960 certifications for fiscal year 2016-2017; 15,890 for fiscal year
2017-2018; and 12,490 for fiscal year 2018-2019, as discussed earlier, the total cost for
activities B.1.a., B.1.b., B.1.d, and B.1.e for the initial reimbursement period is estimated at
between $1,342,696 and $1,925,965, and the cost for fiscal year 2018-2019 is estimated to be
between $350,888 and $779,751, plus the implicit price deflator.

FY 2016-2017 and FY 2017-2018
$1,342,696 = (the unaudited costs timely claimed for this activity); and

$1,925,965 = (14,960 + 15,890) X $62.43 (estimated number of U Visa certification requests
received in fiscal years 2016-2017 and 2017-2018 multiplied by estimated average total cost of
activities B.1.a., B.1.b., B.1.d, and B.1.e. per request).

FY 2018-2019

$350,888 = 12,490 X $62.43 X .45 (estimated number of U Visa requests received in fiscal year
2018-2019 multiplied by average cost of activities B.1.a., B.1.b., B.1.d, and B.1.e. per
certification, multiplied by 45% - the percentage of population served by local agencies that
timely filed reimbursement claims); and

$779,751 = 12,490 X $62.43 (estimated number of U Visa certification requests received in
fiscal year 2018-2019 multiplied by estimated average total cost of activities B.1.a., B.1.b.,
B.1.d, and B.1.e. per request).

e The average cost of activities B.1.a., B.1.b., B.1.d, and B.1.e. per U Visa certification
request is estimated at $62.43.

The average cost of activities B.1.a., B.1.b., B.1.d, and B.1.e. per U Visa certification request can
be estimated based on the claims data for the cost of activities B.1.a., B.1.b., B.1.d, and B.1.e.
and the estimated number of U Visa requests for which these costs were claimed.

171 claims out of 173 claims filed included costs for activities B.1.a., B.1.b., B.1.d, and B.1.e.
amounting to $663,224 for fiscal year 2016-2017 and $679,472 for fiscal year 2017-2018, for a
total of $1,342,696 for the initial reimbursement period.®” However, not all the claims filed for
the initial reimbursement period include information on the number of U Visa requests received
and processed by the certifying agency claiming the costs for activities B.1.a., B.1.b., B.1.d, and
B.1.e. Accordingly, for the purpose of estimating the average cost of these activities per one U
Visa certification request only the costs data from a selected sample of claims that provide
information on the number of U Visa certifications received by the certifying entities are
included in the calculation (see Table 6, FY 2016-2017 (38 claims) and Table 7, FY 2017-2018

% Exhibit A, Corrected Decision and Parameters and Guidelines, page 34.
%7 Exhibit X, Claims data reported as of September 19, 2019.
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(27 claims) below). The selected claims represent both counties’ and cities’ claims. The 65
unaudited claims included in the calculation identify in total 10,130 U Visa certification requests
as the basis for the cost of activities B.1.a., B.1.b., B.1.d, and B.1.e. amounting to $632,408 for
the initial reimbursement period.

Table 6
FY 2016-2017 (38 claims)
Number
of U Visa
Total Cost | Certification
B.l.a. B.1.b. B.1.d. B.1l.e. B.1. Requests
Claimant Receive Review Transmit | Close (a,b,d,e) Received
City of
Hayward $2,551 $10,206 $2,551 $2,551 $17,859 207
City of
Oakland $12,662 $29,503 $14,055 $8,443 $64,663 945
City of
Richmond $986 $2,494 $950 $950 $5,380 100
City of San
Pablo $337 $225 $562 58
City of
Walnut
Creek $125 $1,447 $251 $125 $1,948 5
City of
Reedley $94 $193 $97 $48 $432 13
City of
Bakersfield $571 $1,060 $171 $114 $1,916 96
City of
Hanford $94 $671 $141 $94 $1,000 10
City of
Baldwin
Park $110 $805 $219 $268 $1,402 28
City of El
Monte $305 $781 $451 $305 $1,842 52
City of
Glendale $101 $841 $252 $624 $1,818 22
City of
Inglewood $477 $955 $159 $79 $1,670 48
City of Los
Angeles $14,207 $94,711 $8,685 $21,716 | $139,319 2449
City of San
Dimas $139 $1,109 $139 $139 $1,526 7
City of
Santa
Clarita $191 $287 $478 $287 $1,243 38
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Number

of U Visa
Total Cost | Certification

B.l.a. B.1.b. B.1.d. B.1l.e. B.1. Requests
Claimant Receive Review Transmit | Close (a,b,d,e) Received
City of
Whittier $223 $667 $44 $223 $1,157 21
City of
Fullerton $596 $895 $119 $179 $1,789 26
City of
Huntington
Beach $35 $407 $35 $35 $512 35
County of
Orange
(Sheriff) $1,186 $3,557 $1,186 $2,372 $8,301 80
Cathedral
City $117 $1,403 $351 $117 $1,988 17
City of
Corona $145 $348 $145 $145 $783 22
City of
Moreno
Valley $205 $436 $220 $220 $1,081 34
County of
Riverside
(Sheriff) $911 $1,445 $587 $287 $3,230 68
City of
Sacramento $3,940 $4,466 $1,314 $1,314 $11,034 169
City of San
Bernardino $422 $2,139 $181 $302 $3,044 111
City of
Oceanside $312 $312 $312 $312 $1,248 34
City of Lodi $154 $346 $46 $46 $592 5
City of
Stockton $285 $1,901 $95 $191 $2,472 131
City of San
Mateo $650 $3,839 $434 $217 $5,140 51
County of
San Mateo
(Sheriff) $780 $3,119 $780 $4,679 47
City of Palo
Alto $174 $693 $693 $520 $2,080 19
County of
Santa Cruz
(DA) $441 $1,322 $293 $293 $2,349 25
City of
Fairfield $269 $1,610 $269 $269 $2,417 49
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Number

of U Visa
Total Cost | Certification
B.l.a. B.1.b. B.1.d. B.1l.e. B.1. Requests
Claimant Receive Review Transmit | Close (a,b,d,e) Received
City of
Suisun City $356 $713 $475 $238 $1,782 24
City of
Vacaville $50 $451 $50 $50 $601 6
City of
Vallejo $165 $1,229 $410 $164 $1,968 79
City of
Visalia $478 $957 $478 $478 $2,391 67
City of
Oxnard $1,742 $18,423 $6,085 $581 $26,831 218
TOTAL | $330,049 5416
Table 7
FY 2016-2017 (27 claims)
Number
of U Visa
Total Certification
B.l.a. B.1.b. B.1.d. B.1le. Cost B.1. | Requests
Claimant | Receive Review Transmit | Close (a,b,d,e) Received
City of
Hayward $2,442 $9,767 $2,442 $2,442 $17,093 210
City of
Oakland $10,334 $27,722 $12,686 $6,890 $57,632 741
City of
Pleasant
Hill $0 $431 $0 $0 $431 8
City of
Richmond $2,301 $5,740 $0 $2,300 $10,341 230
City of San
Pablo $0 $204 $136 $0 $340 33
City of
Walnut
Creek $133 $1,536 $266 $133 $2,068 5
City of
Reedley $94 $192 $96 $48 $430 13
City of
Hanford $133 $963 $203 $133 $1,432 14
City of
Glendale $110 $883 $287 $649 $1,929 25
City of Los
Angeles $14,633 $97,556 $8,461 $21,155 | $141,805 2415
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Number

of U Visa
Total Certification
B.l.a. B.1.b. B.1.d. B.1le. Cost B.1. | Requests
Claimant | Receive Review Transmit | Close (a,b,d,e) Received
City of
Santa
Clarita $122 $183 $304 $183 $792 28
County of
Orange
(Sheriff) $1,386 $4,156 $1,386 $2,771 $9,699 89
Cathedral
City $134 $1,608 $402 $134 $2,278 19
City of
Corona $250 $607 $250 $250 $1,357 36
County of
Riverside
(Sheriff) $882 $1,401 $650 $882 $3,815 76
City of
Oceanside $540 $540 $540 $540 $2,160 60
City of
Lodi $308 $694 $66 $66 $1,134 7
City of
Stockton $479 $3,187 $159 $318 $4,143 186
City of San
Mateo $789 $3,155 $789 $0 $4,733 47
County of
San Mateo
(Sheriff) $789 $3,155 $789 $4,733 47
City of
Palo Alto $59 $241 $241 $180 $721 6
County of
Santa Cruz
(DA) $380 $1,140 $254 $254 $2,028 21
City of
Fairfield $444 $2,660 $444 $444 $3,992 80
City of
Suisun City $341 $681 $454 $227 $1,703 22
City of
Vacaville $140 $1,252 $140 $140 $1,672 13
City of
Vallejo $146 $1,100 $366 $146 $1,758 70
City of
Oxnard $1,731 $18,306 $1,526 $577 $22,140 213
TOTAL | $302,359 4714
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Thus, to calculate the average cost of activities B.1.a., B.1.b., B.1.d, and B.1.e. per each U Visa
certification request, the total unaudited cost of these activities for the initial reimbursement
period claimed at $632,408 is divided by the 10,130 U Visa certification requests received by the
claimants’ certifying entities during the initial reimbursement period, to arrive at the average of
$62.43 per each U Visa certification request to comply with activities B.1.a., B.1.b., B.1.d, and
B.1l.e.

e The cost of activities B.1.a., B.1.b., B.1.d, and B.1.e. for future claims will vary depending
on the percentage of the population served by the local agencies that file reimbursement
claims.

As discussed earlier, the percentage of the California population served by the local governments
that filed timely reimbursement claims for the initial claiming period is approximately 45
percent. As mentioned, there are many potential reasons for this including not meeting the
$1000 threshold for claiming (and the number of local agencies that will not meet this threshold
in a given year is expected to go up because the one-time costs will significantly decrease for
future years) or a determination that the costs to file a claim are not worth it. Assuming the
percentage remains at 45 percent for future claims, the ongoing costs for this activity are
estimated at $350,888 = 12,490 X $62.43 X .45 (estimated number of U Visa certifications
requests received in fiscal year 2018-2019 multiplied by average cost of activities B.1.a., B.1.b.,
B.1.d, and B.1.e. per certification, multiplied by 45% - the percentage of the population served
by the certifying entities of local agencies that timely filed reimbursement claims). Assuming,
on the other hand, that every eligible local agency that issues a U Visa certification in a year files
a reimbursement claim the costs could be as high as $779,751 = 12,490 X $62.43 (estimated
number of U Visa certification requests received in fiscal year 2018-2019 multiplied by average
cost of activities B.1.a., B.1.b., B.1.d, and B.1.e. per certification).

D. B.l.c. (for the certifying official to fully complete and sign the U Visa form if it is
determined that the victim qualifies for a U Visa certification)

The activity B.1.c is approved for the certifying official to:

[FJully complete and sign the Form 1-918 Supplement B certification, upon the
request of the victim or the victim’s family member, when it is determined that
the victim was a victim of a qualifying criminal activity and has been helpful, is
being helpful, or is likely to be helpful to the detection, investigation, or
prosecution of that qualifying criminal activity, and “include specific details about
the nature of the crime the certifying entity investigated or prosecuted and a
detailed description of the victim’s helpfulness or likely helpfulness to the
certifying entity in the detection or investigation or prosecution of the criminal
activity.”

To the extent the certifying entity that receives a U Visa request has a record of
the qualifying criminal activity identified by the victim or victim’s family
member, which was prepared in the normal course of the certifying entity’s law
enforcement duties, reimbursement for this activity includes locating and
reviewing the record to complete the Form 1-918 Supplement B certification.

Reimbursement for this activity also includes attaching to the Form 1-918
Supplement B certification, relevant reports prepared in the normal course of the
certifying entity’s law enforcement duties, detailing the criminal activity being
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investigated or prosecuted and the involvement of the victim, and relevant reports
containing a description of any known or documented injury to the victim.

Unlike the rest of the ongoing activities approved for this program, this is only authorized for
those instances when “it is determined that the victim was a victim of a qualifying criminal
activity and has been helpful, is being helpful, or is likely to be helpful to the detection,
investigation, or prosecution of that qualifying criminal activity.”®

The major costs for this activity are likely to consist of two components: (1) labor costs for the
certifying official to complete and sign the form, including attaching to the form all relevant
reports prepared in the normal course of law enforcement duties, and (2) the cost of locating and
reviewing the existing record of the qualifying criminal activity. Accordingly, the two main cost
factors for Activity B.1.c. are: (a) the total number of U Visa certifications issued each fiscal
year, and (b) the average cost to comply with Activity B.1.c. for each U Visa certification issued.

Based on the estimated cost of this activity per U Visa certification and the assumption that the
number of U Visa certifications issued by the eligible claimants’ certifying entities is 11,510
for fiscal year 2016-2017; 11,560 for fiscal year 2017-2018; and 9,350 for fiscal year 2018-
2019, as discussed earlier, the total cost for activity B.1.c. for the initial reimbursement period
is estimated to be between $402,220 and $416,183, and the cost for fiscal year 2018-2019 and
forward is estimated to be between $79,903 and $168,674, plus the implicit price deflator.

FY 2016-2017 and FY 2017-2018:
$402,220 (the unaudited costs timely claimed for this activity); and

$416,183 = (11,510 + 11,560) X $18.04 (estimated number of U Visa certifications issued in
fiscal years 2016-2017 and 2017-2018 multiplied by average cost of activity B.1.c per
certification).

FY 2018-2019:

$79,903 = 9,350 X $18.04 X .45 (estimated number of U Visa certifications issued in fiscal year
2018-2019 multiplied by average cost of activity B.1.c per certification, multiplied by 45% - the
percentage of population served by local agencies that timely filed reimbursement claims); and

$168,674 = 9,350 X $18.04 (estimated number of U Visa certifications issued in fiscal year
2018-2019 multiplied by average cost of activity B.1.c per certification).

e The average cost of activity B.1.c. per approved U Visa certification is estimated at
$18.04.

As discussed earlier, the Assembly Committee on Appropriations analysis of the test claim
statute assumed that it would cost $25 “to provide” the U Visa certification.” It is not clear how
that dollar amount was determined or what was meant to be included in the phrase “to provide,”
but potentially it could have meant this activity alone.

68 Exhibit A, Corrected Decision and Parameters and Guidelines, pages 10 and 33.
%9 Exhibit A, Corrected Decision and Parameters and Guidelines, page 34.

0 Exhibit X, Assembly Committee on Appropriations Analysis of SB 674 as introduced
February 27, 2015, page 1.
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The average cost of activity B.1.c. per U Visa certification can be estimated based on the claims
data for the cost of activity B.1.c. divided by the number of U Visa certifications for which these

costs were claimed.

163 claims out of 173 claims filed included costs for activity B.1.c. amounting to $195,153 for
fiscal year 2016-2017 and $207,067 for fiscal year 2017-2018, for a total of $402,220 for the
initial reimbursement period.” However, only some of the claims filed for the initial
reimbursement period include information on the number of U Visa requests issued by the
certifying agency claiming the costs for activity B.1.c. Accordingly, for the purpose of
estimating the average cost of this activity per U Visa certification only the cost data from a
selected sample of claims that provide information on the number of U Visa certifications used
as the basis for activity B1.c. costs are included in the calculation (see Table 8, FY 2016-2017
(24 claims) and Table 9, FY 2017-2018 (20 claims)). The selected claims represent both
counties’ and cities’ claims. The 44 unaudited claims included in the calculation identify in total
6543 U Visa certifications as the basis for the activity B1.c costs amounting to $118,080 for the

initial reimbursement period.
Table 8
FY 2016-2017 (24 claims)

U Visa

Claimant B.1.c. Sign Certification

City of Hayward $5,103 207
City of Pleasant Hill $358 12
City of Richmond $2,494 100
City of San Pablo $1,126 58
City of Walnut Creek $482 5
City of Reedley $193 13
City of Hanford $671 10
City of Glendale $240 18
City of Los Angeles $21,716 2018
City of San Dimas $555 7
City of Santa Clarita $941 24
City of Huntington Beach $396 35
Cathedral City $701 17
County of Riverside (Sheriff) $791 53
City of Lodi $230 5
City of Stockton $2,315 131
City of San Mateo $1,280 51
County of Santa Barbara (DA) $11,819 259
City of Palo Alto $346 19
City of Fairfield $326 28

"L Exhibit X, Claims data reported as of September 19, 2019.
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U Visa

Claimant B.1.c. Sign Certification
City of Suisun City $713 24
City of Vacaville $237 6
City of Vallejo $1,233 79
City of Oxnard $6,141 218

TOTAL $60,407 3397

Table 9
FY 2017-2018 (20 claims)
U Visa

Claimant B.1.c. Sign Certification
City of Hayward $4,883 210
City of Pleasant Hill $288 8
City of Richmond $5,740 230
City of San Pablo $680 33
City of Walnut Creek $512 5
City of Reedley $192 13
City of Hanford $963 14
City of Glendale $232 19
City of Los Angeles $21,155 1887
City of Santa Clarita $576 14
Cathedral City $804 19
County of Riverside (Sheriff) $977 64
City of Lodi $463 7
County of Santa Barbara (DA) $10,953 242
City of Palo Alto $121 6
City of Fairfield $625 57
City of Suisun City $681 22
City of Vacaville $531 13
City of Vallejo $1,195 70
City of Oxnard $6,102 213

TOTAL $57,673 3146

Thus, to calculate the average cost of activity B.1.c. for each U Visa certification issued, the total
unaudited cost of activity B.1.c. claimed at $118,080 is divided by the total number of U Visa
certifications as identified in the claims data, estimated at 6,543, to arrive at the estimated
average cost of $18.04 per U Visa certification to comply with activity B.1.c.

e The cost of activity B.1.c. for future claims will vary depending on the percentage of the
population served by the local agencies that file reimbursement claims.

Assuming the percentage of the California population served by the local governments that filed
timely reimbursement claims for the initial claiming period is approximately 45 percent and that
it remains at 45 percent for future claims, the ongoing costs for this activity are estimated at
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$79,903 = 9,350 X $18.04 X .45 (estimated number of U Visa certifications issued in fiscal year
2018-2019 multiplied by average cost of activity B.1.c per certification, multiplied by 45% - the
percentage of population served by entities that timely filed reimbursement claims). Assuming,
on the other hand, that every eligible local agency that issues a U Visa certification in a year files
a reimbursement claim the costs could be as high as $168,674 = 9,350 X $18.04 (estimated
number of U Visa certifications issued in fiscal year 2018-2019 multiplied by average cost of
activity B.1.c per certification).

E. B.2. (Report to the Legislature)
The approved activity of B.2 is stated as follows:

A certifying entity that receives a request for a Form 1-918 Supplement B
certification shall report to the Legislature on or before January 1, 2017, and
annually thereafter, the number of victims that requested certifications from the
particular agency, the number of certifications signed, and the number of
certifications denied. ">

The activity to report to the Legislature the number of requests received, certifications signed,
and certifications denied is required for every certifying entity that receives a U Visa request.
However, not all certifying entities that received a request for a U Visa certification reported to
the Legislature during the initial reimbursement period, as required by the test claim statute. For
example, the City of Oakland Police Department did not file a report in 2016-2017 (on
certification requests processed in 2016) or 2017-2018 (on certification requests processed in
2017), yet the City’s website states that Oakland received 1,205 certification requests and issued
1,069 certifications in 2016 and received 940 requests and issued 796 certifications in 2017;
and the claims data (which is based on fiscal year rather than calendar year) shows that the
Oakland Police Department received 945 certification requests in the 2016-2017 fiscal year and
741 requests and 2017-2018 fiscal year.” Only 109 reports were submitted to the Legislature for
the initial reimbursement period by certifying entities of the eligible claimants and were provided
to the Commission by legislative staff.’”® However, the reimbursement claims include costs for
reports, which were not filed with the Legislature, according to the evidence in the record and the
costs for some reports that were filed with the Legislature were not claimed in timely
reimbursement claims. Perhaps some claimants thought they had filed reports that were not
actually received by the Legislature, however, only reports actually filed with the Legislature are
entitled to be reimbursed. This, of course, is an auditing issue for the Controller. Therefore, it is
estimated that the costs for the initial claiming period for activity B.2. is $35,180 on the low end

72 penal Code section 679.10(1).
3 Exhibit A, Corrected Decision and Parameters and Guidelines, page 35.

4 Exhibit X, City of Oakland U-Visa certifications data, page 9,
https://www.oaklandca.gov/resources/u-visa (accessed on May 17, 2019).

7> Exhibit X, Claims data reported as of September 19, 2019.

76 Exhibit X, 2017-2018 Legislative reports on U Visa certifications (volume 1 of 5); Exhibit X,
2017-2018 Legislative reports on U Visa certifications (volume 2 of 5); Exhibit X, 2017-2018
Legislative reports on U Visa certifications (volume 3 of 5); Exhibit X, 2017-2018 Legislative
reports on U Visa certifications (volume 4 of 5); and Exhibit X, 2017-2018 Legislative reports on
U Visa certifications (volume 5 of 5).
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(the unaudited costs timely claimed) and $39,567 on the high end (the estimated average cost of
a report multiplied by the number of reports filed with the Legislature).

The estimated cost of activity B.2. for the following years will range, based on the assumption
that either only the same number of reports will be annually submitted to the Legislature by
certifying entities of eligible local agencies and will file reimbursement claims in future years (an
average of 54.5 claims per year) or that all certifying entities that are required to submit reports
to the Legislature will comply with the mandate and their local agencies will claim
reimbursement. Accordingly, there are two main cost factors for the activity B.2.: (a) the total
number of reports on U Visa certifications submitted to the Legislature (actual number of reports
filed during the initial reimbursement period and estimated number of reports to be filed during
2018-2019 fiscal year), and (b) the average cost per report.

Based on the assumptions and methodology discussed below the total cost for Activity B.2. for
the initial reimbursement period is estimated to be between $35,180 and $39,567, and the cost
for fiscal year 2018-2019 and following is estimated to be between $19,783 and $27,951 , plus
the implicit price deflator.

FY 2016-2017 and FY 2017-2018:
$35,180 = (the unaudited costs timely claimed); and

$39,567 = 109 X $363 (number of U Visa certification reports submitted to the Legislature
during the initial reimbursement period multiplied by the average cost per report).FY 2018-2019
and following:

$19,783 = 54.5 X $363 (average annual number of reports filed with the Legislature in the initial
claiming period multiplied by the average cost per report); and

$ 31,581 =87 X $363 (estimated number of U Visa certification reports required to be submitted
to the Legislature during fiscal year 2018-2019 multiplied by the average cost per report).

e The total number of reports on U Visa certifications submitted to the Legislature by the
eligible claimants’ certifying entities is estimated at 109 for the initial reimbursement
period; and estimated to be between 54.5 and 77 for 2018-2019 fiscal year.

The analysis of the U Visa certification reports submitted to the Legislature in 2017 and 2018”7
shows that approximately 109 reports were filed by the local certifying entities of local agencies
that are eligible for reimbursement during the initial reimbursement period.”® (Table 10).

T Exhibit X, 2017-2018 Legislative reports on U Visa certifications (volume 1 of 5); Exhibit X,
2017-2018 Legislative reports on U Visa certifications (volume 2 of 5); Exhibit X, 2017-2018
Legislative reports on U Visa certifications (volume 3 of 5); Exhibit X, 2017-2018 Legislative
reports on U Visa certifications (volume 4 of 5); and Exhibit X, 2017-2018 Legislative reports on
U Visa certifications (volume 5 of 5).

78 penal Code Section 679.10(1) requires certifying entities to report to the Legislature on or

before January 1, 2017, and annually thereafter. For the purpose of this analysis it is assumed

that the costs for these reports have been incurred during fiscal years 2016-2017 and 2017-2018.

The analysis of the 2016 reports submitted to the Legislature by the eligible claimants’ certifying

entities shows that all of these reports were submitted during fiscal year 2016-2017, with one

exception where the 2016 report was filed during fiscal year 2017-2018. Exhibit X, 2017-2018
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Table 10. Number of mandated reports on U Visa certifications submitted to the Legislature in
2017 and 2018 by the eligible claimants’ certifying entities (based on the data from the
compilation of the 2017-2018 Reports to the California Legislature).

Certifying Entities of Eligible Claimants 2017 Reports | 2018 Reports
DA Offices (18) 11 16
County Sheriffs (14) 11 9
City Police Departments (40) 34 26
City of LA, City Attorney/ Domestic violence | 1 1
TOTAL | 57 52

Thus, the total number of reports on U Visa certifications submitted to the Legislature by the
eligible claimants’ certifying entities is estimated at 109 for the initial reimbursement period.

The annual cost of activity B.2. for future years (beginning with fiscal year 2018-2019) could
increase, if all mandated certifying entities of eligible claimants annually report to the
Legislature as required by the test claim statute and those local agencies meet the $1000
threshold for a fiscal year and file a reimbursement claim. As discussed earlier, it is estimated
that eligible claimants’ certifying entities received and processed approximately 14,960 U Visa
certification requests in fiscal year 2016-2017, and 15,890 in fiscal year 2017-2018, with a total
of 30,850 certification requests during this period. On the other hand, the annual reports
submitted by the eligible claimants’ certifying entities to the Legislature show only 8,394
certification requests for 2016 calendar year and 9,413 requests for 2017 calendar year, with a
total of 17,807 certification requests reported during this period. This suggests that less than 60
percent of all certification requests received by the eligible claimants’ certifying entities were
reported to the Legislature during the initial reimbursement period.”

Assuming only the same number of reports (an average of 54.5 over the initial reimbursement
period) continue to be submitted to the Legislature for 2018-2019 and following years by
certifying entities of eligible claimants who file reimbursement claims, there will be 54.5 reports
filed and claimed for per fiscal year.

On the other hand, assuming a 100 percent reporting and mandate reimbursement claiming rate
for future years, the ongoing costs for this activity could be as high as $ 31,581 = 87 X $363
(estimated number of U Visa certification reports required to be submitted to the Legislature
during fiscal year 2018-2019 multiplied by the average cost per report). The estimated number

Legislative reports on U Visa certifications (volume 1 of 5); Exhibit X, 2017-2018 Legislative
reports on U Visa certifications (volume 2 of 5); Exhibit X, 2017-2018 Legislative reports on U
Visa certifications (volume 5 of 5), page 29. All 2017 reports were submitted during fiscal year
2017-2018, with three exceptions where the 2017 reports were submitted during fiscal year
2018-2019. Exhibit X, 2017-2018 Legislative reports on U Visa certifications (volume 4 of 5);
and Exhibit X, 2017-2018 Legislative reports on U Visa certifications (volume 5 of 5).

" This is only a very rough estimate of the reporting rate because it is based on comparing two
sets of estimated data for a two-year period where the beginning and the end of the period do not
completely coincide for each set of estimates: 30,850 certification requests received is estimated
for a two-year period from July 1, 2016 to June 30, 2018 (fiscal years 2016-2017 and 2017-
2018), and the 17,807 certification requests reported is estimated for a two-year period from
January 1, 2016 to December 30, 2017 (calendar years 2016 and 2017).
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of reports required to be submitted to the Legislature by the eligible claimants’ certifying entities
during 2018-2019 fiscal year is expressed as a ratio of the estimated number of U Visa
certification requests received by all eligible claimants’ certifying entities during the 2018
calendar year to an estimated average number of requests included in each report. The average
number of U Visa certification requests included in each report submitted to the Legislature is
estimated based on the data from the reports submitted to the Legislature in 2017 and 2018 as
follows:

17,807 (number of certification requests reported) = 163 (average number of U Visa
(57 + 52) (number of reports submitted) certification requests included in each report)

Assuming that future reports to the Legislature will include approximately the same average
number of U Visa requests per report as the reports submitted in 2017 and 2018, the number of
reports for fiscal year 2018-2019 is calculated by dividing the number of U Visa certification
requests received in calendar year 2018, estimated at 14,171 by the average number of requests
per report, estimated at 163, to arrive at the estimated number of 87 reports that will be required
to be submitted to the Legislature in 2018-2019 fiscal year.

e The average cost of Activity B.2. per one report submitted to the Legislature is estimated
at $363.

This estimate is based on the claims data for activity B.2. to report to the Legislature.

97 claims out of 173 claims filed included costs for activity B.2. amounting to $14,740 for fiscal
year 2016-2017 and $20,440 for fiscal year 2017-2018, for a total of $35,180 for the initial
reimbursement period.®

Thus, the estimated cost of activity B.2. for each reporting certifying entity is calculated by
dividing the total cost claimed for this activity at $35,180 by the number of reports, estimated at
97 based on the assumption that each of the 97 claims for activity B.2 represents one report
submitted to the Legislature by the claimant’s certifying entity,®! to arrive at the cost of $363 per
each report.

Draft Proposed Statewide Cost Estimate
On October 15, 2019, Commission staff issued the Draft Proposed Statewide Cost Estimate.??
Staff Recommendation

Staff recommends that the Commission adopt this Proposed Statewide Cost Estimate of
$2,350,494 to $3,312,418 for the initial reimbursement period of fiscal years 2016-2017 and

80 Exhibit X, Claims data reported as of September 19, 2019.

81 The number of reports per claim may vary in some cases. For example, some claimants may
claim costs for activity B.2. for several certifying entities, while others, such as contract cities,
may have incurred and claim costs for this activity but they are not required to report to the
Legislature. In addition, the review of the claims filed for the initial claiming period along with
the review of a compilation of U Visa reports received by the Legislature for the respective time
periods suggests that in some cases the costs for submitting reports to the Legislature were
claimed but the reports might have been never submitted.

82 Exhibit X, Draft Proposed Statewide Cost Estimate.
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2017-2018 and the estimated cost for fiscal year 2018-2019 and following of $610,702 to
$1,332,717, plus the implicit price deflator.
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DECLARATION OF SERVICE BY EMAIL

I, the undersigned, declare as follows:

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a party to
the within action. My place of employment is 980 Ninth Street, Suite 300, Sacramento,
California 95814.

On October 15, 2019, I served the:

o Draft Proposed Statewide Cost Estimate, Schedule for Comments, and Notice of
Hearing issued October 14, 2019

U Visa 918 Form, Victims of Crime: Nonimmigrant Status, 17-TC-01
Penal Code Section 679.10; Statutes 2015, Chapter 721 (SB 674)
City of Claremont, Claimant

By making it available on the Commission’s website and providing notice of how to locate it to
the email addresses provided on the attached mailing list.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on October 15, 2019, at Sacramento,

California.
(WU Mﬂé@L

Jill tdyfé See '

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

(916) 323-3562
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10/15/2019 Mailing List

COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 10/15/19
Claim Number: 17-TC-01
Matter: U Visa 918 Form, Victims of Crime: Nonimmigrant Status

Claimant: City of Claremont

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:

Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Bibi Ameer, Accounting Manager/Acting Finance Director, City of Claremont
270 Harvard Ave, Claremont, CA 91711-0880

Phone: (909) 399-5346

bameer(@ci.claremont.ca.us

Socorro Aquino, State Controller's Office

Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-7522

SAquino@sco.ca.gov

Harmeet Barkschat, Mandate Resource Services, LLC
5325 Elkhorn Blvd. #307, Sacramento, CA 95842
Phone: (916) 727-1350

harmeet@calsdrc.com

Lacey Baysinger, Fiscal Analyst, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 324-7876

Ibaysinger@sco.ca.gov

Cindy Black, City Clerk, City of St. Helena
1480 Main Street, St. Helena, CA 94574
Phone: (707) 968-2742
ctzafopoulos@cityofsthelena.org

Allan Burdick,

7525 Myrtle Vista Avenue, Sacramento, CA 95831
Phone: (916) 203-3608

allanburdick@gmail.com

38

https://csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php 1/6



10/15/2019 Mailing List

J. Bradley Burgess, MGT of America

895 La Sierra Drive, Sacramento, CA 95864
Phone: (916)595-2646
Bburgess@mgtamer.com

Evelyn Calderon-Yee, Bureau Chief, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 324-5919

ECalderonYee@sco.ca.gov

Gwendolyn Carlos, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 323-0706

gearlos@sco.ca.gov

Daniel Carrigg, Deputy Executive Director/Legislative Director, League of California Cities
1400 K Street, Suite 400, Sacramento, CA 95814

Phone: (916) 658-8222

Dcarrigg@cacities.org

Annette Chinn, Cost Recovery Systems,Inc.
Claimant Representative

705-2 East Bidwell Street, #294, Folsom, CA 95630
Phone: (916) 939-7901

achinners@aol.com

Carolyn Chu, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8326

Carolyn.Chu@lao.ca.gov

Mike Ciszek, Lieutenant, City of Claremont

Police Department, 570 West Bonita Avenue, Claremont, CA 91711
Phone: (909) 399-5403

mciszek@ci.claremont.ca.us

Michael Coleman, Coleman Advisory Services
2217 Isle Royale Lane, Davis, CA 95616
Phone: (530) 758-3952

coleman@munil.com

Ed Everett, Lieutenant, City of Costa Mesa

Police Department, PO Box 1200, Costa Mesa, CA 92626-1200
Phone: (714) 754-5395

eeverett@costamesaca.gov

Donna Ferebee, Department of Finance

915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
donna.ferebee@dof.ca.gov

Susan Geanacou, Department of Finance

915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
susan.geanacou@dof.ca.gov
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Dillon Gibbons, Legislative Representative, California Special Districts Association
1112 T Street Bridge, Suite 200, Sacramento, CA 95814

Phone: (916) 442-7887

dillong@csda.net

Heather Halsey, Executive Director, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

heather.halsey@csm.ca.gov

Sunny Han, Project Manager, City of Huntington Beach
2000 Main Street, Huntington Beach, CA 92648

Phone: (714) 536-5907

Sunny.han@surfcity-hb.org

Chris Hill, Principal Program Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814

Phone: (916) 445-3274

Chris.Hill@dof.ca.gov

Kevin Hunt, General Manager, Central Basin Municipal Water District
6252 Telegraph Road, Commerce, CA 90040

Phone: (323) 201-5500

kevinh@centralbasin.org

Edward Jewik, County of Los Angeles

Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-8564

ejewik@auditor.lacounty.gov

Anita Kerezsi, AK & Company

2425 Golden Hill Road, Suite 106, Paso Robles, CA 93446
Phone: (805) 239-7994

akcompanysb90@gmail.com

Lisa Kurokawa, Bureau Chief for Audits, State Controller's Office
Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 327-3138

lkurokawa(@sco.ca.gov

Erika Li, Program Budget Manager, Department of Finance
915 L Street, 10th Floor, Sacramento, CA 95814

Phone: (916) 445-3274

erika.li@dof.ca.gov

Jill Magee, Program Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

Jill. Magee@csm.ca.gov

Jane McPherson, Financial Services Director, City of Oceanside
300 North Coast Highway, Oceanside, CA 92054

Phone: (760) 435-3055

JmcPherson@oceansideca.org

Michelle Mendoza, MAXIMUS
17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
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Phone: (949) 440-0845
michellemendoza@maximus.com

Meredith Miller, Director of SB90 Services, MAXIMUS
3130 Kilgore Road, Suite 400, Rancho Cordova, CA 95670
Phone: (972) 490-9990

meredithcmiller@maximus.com

Lourdes Morales, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8320

Lourdes.Morales@LAO.CA.GOV

Debra Morton, Manager, Local Reimbursements Section, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 324-0256

DMorton@sco.ca.gov

Andy Nichols, Nichols Consulting

1857 44th Street, Sacramento, CA 95819
Phone: (916) 455-3939
andy@nichols-consulting.com

Arthur Palkowitz, Artiano Shinoff

2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
Phone: (619) 232-3122

apalkowitz@as7law.com

Johnnie Pina, Legislative Policy Analyst, League of Cities
1400 K Street, Suite 400, Sacramento, CA 95814

Phone: (916) 658-8214

jpina@cacities.org

Adam Pirrie, Finance Director, City of Claremont
Claimant Contact

207 Harvard Ave, Claremont, CA 91711

Phone: (909) 399-5356
apirrie@ci.claremont.ca.us

Jai Prasad, County of San Bernardino

Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
Phone: (909) 386-8854

jai.prasad@atc.sbcounty.gov

Mark Rewolinski, MAXIMUS

808 Moorefield Park Drive, Suite 205, Richmond, VA 23236
Phone: (949) 440-0845

markrewolinski@maximus.com

Theresa Schweitzer, City of Newport Beach

100 Civic Center Drive, Newport Beach, CA 92660
Phone: (949) 644-3140
tschweitzer@newportbeachca.gov

Camille Shelton, Chief Legal Counsel, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
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Phone: (916) 323-3562
camille.shelton@csm.ca.gov

Carla Shelton, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
carla.shelton@csm.ca.gov

Natalie Sidarous, Chief, State Controller's Office

Local Government Programs and Services Division, 3301 C Street, Suite 740, Sacramento, CA
95816

Phone: 916-445-8717

NSidarous@sco.ca.gov

Michelle Skaggs Lawrence, City Manager, City of Oceanside
300 North Coast Highway, Oceanside, CA 92054

Phone: (760) 435-3055

citymanager@oceansideca.org

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 323-5849

jspano@sco.ca.gov

Dennis Speciale, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-0254

DSpeciale@sco.ca.gov

Joe Stephenshaw, Director, Senate Budget & Fiscal Review Committee
California State Senate, State Capitol Room 5019, Sacramento, CA 95814
Phone: (916) 651-4103

Joe.Stephenshaw(@sen.ca.gov

Kelly Telford, Finance Director, City of Costa Mesa
PO Box 1200, Costa Mesa, CA 92626-1200

Phone: (714) 754-5243
kelly.telford@costamesaca.gov

Brittany Thompson, Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274

Brittany. Thompson@dof.ca.gov

Jolene Tollenaar, MGT of America

2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 243-8913

jolenetollenaar@gmail.com

Evelyn Tseng, City of Newport Beach

100 Civic Center Drive, Newport Beach, CA 92660
Phone: (949) 644-3127
etseng@newportbeachca.gov

Brian Uhler, Principal Fiscal & Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8328

Brian.Uhler@LAO.CA.GOV
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Renee Wellhouse, David Wellhouse & Associates, Inc.
3609 Bradshaw Road, H-382, Sacramento, CA 95927
Phone: (916) 797-4883

dwa-renee@surewest.net

Patrick Whitnell, General Counsel, League of California Cities
1400 K Street, Suite 400, Sacramento, CA 95814

Phone: (916) 658-8281

pwhitnell@cacities.org

Elena Wilson, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: 916-323-3562

elena.wilson@csm.ca.gov

Hasmik Yaghobyan, County of Los Angeles

Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-9653

hyaghobyan@auditor.lacounty.gov
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U Visa 918 Form Victims of Crime: Nonimmigrant Status - Program 372

State Controller's Office
LGPSD/BOP - Local Reimbursements Section

RECEIVED
September 25, 2019
Commission on

Summary Claims Filed - By Claimant State Mandates
As of September 19, 2019
Exhibit D
Claimant Claimant | FY2016-17 | FY2017-18 To?;ﬂzlr:ed
Name ID (85 Claims) | (88 Claims) (173 Claims)
City of Freemont 9801318 | S 5,465 | S 5871 |S 11,336
City of Hayward 9801358 S 30,062 | $ 29,369 | $ 59,431
City of Oakland 9801596 S 99,234 | S 90,475 | $ 189,709
City of Pleasant Hill 9807684 S 1,860 | $ 1,350 | $ 3,210
City of Richmond 9807724 |$ 11,062 |$ 23,655 ¢ 34,717
City of San Pablo 9807824 S 2,389 | S 1,442 | S 3,831
City of Walnut Creek 9807962 | S 4,259 | S 4,154 | S 8,413
City of South Lake Tahoe 9809886 S 1,197 | $ 2,661 | S 3,858
City of Fresno 9810320 S 22,754 |S 25,277 | S 48,031
City of Parlier 9810632 S 1,680 | S 1,680 | $ 3,360
City of Reedley 9810720 | S 1,103 | $ 1,031 ]S 2,134
City of Bakersfield 9815044 S 2,941 | S 2,897 | S 5,838
City of Hanford 9816352 | S 3,151 | S 3,892 | S 7,043
City of Alhambra 9819005 S 3912 | $ 3,620 | $ 7,532
City of Arcadia 9819023 | S 1,052 | $ 1,118 | S 2,170
City of Azusa 9819041 S 11,570 | S 10,016 | S 21,586
City of Baldwin Park 9819047 | S 2,361 | S 3,390 | § 5,751
City of Bell Gardens 9819065 | S - S 2,527 | S 2,527
City of Claremont 9819159 | S - S 1,083 | $ 1,083
City of Downey 9819258 S 1,139 | $ 1,027 | $ 2,166
City of El Monte 9819270 |$  3,014|$  3,065|¢ 6,079
City of Gardena 9819326 S 3,828 | S 5,657 | $ 9,485
City of Glendale 9819332 | S 2,202 | S 2,318 | S 4,520
City of Glendora 9819334 | S 1,061 (S - S 1,061
City of Hawthorne 9819356 | S 4,330 | S 1,819 | $ 6,149
City of Inglewood 9819390 S 4,063 (S 4231 (S 8,294
City of Los Angeles 9819487 |[S 239,862 |S 236,003 |S 475,865
City of Lynwood 9819499 S 5984 | S 5331|5$ 11,315
City of Palmdale 9819620 |$ 4,447 |$ 4955 ¢ 9,402
City of Paramount 9819631 | S 2,100 | S 1,275 | S 3,375
City of Pasadena 9819638 S 14,726 |S 16,329 | S 31,055
City of San Dimas 9819779 S 2,287 | S 2,614 | S 4,901
City of San Gabriel 9819788 |[S 10,026 | S 4,916 | S 14,942
City of Santa Clarita 9819836 S 2,189 | $ 1,372 | $ 3,561
City of Santa Monica 9819845 | S - S 4,054 | S 4,054
City of Whittier 9819978 S 2,199 | $§ 2,131 | S 4,330
City of Anaheim 9830015 S 18664 |S 17,654 |S 36,318
City of Buena Park 9830110 S 1,517 | $ 1,327 | $ 2,844
City of Costa Mesa 9830213 S 13,023 |S 15,368 | S 28,391
City of Fullerton 9830322 S 3,820 | $ 5153 | $ 8,973
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State Controller's Office

LGPSD/BOP - Local Reimbursements Section
U Visa 918 Form Victims of Crime: Nonimmigrant Status - Program 372
Summary Claims Filed - By Claimant

As of September 19, 2019

Claimant Claimant | FY2016-17 | FY2017-18 To?;ﬂzlr:ed
Name ID (85 Claims) | (88 Claims) (173 Claims)
City of Huntington Beach 9830376 | S 1,044 | S - S 1,044
City of Orange 9830604 S 3,803 | $ 3,764 | S 7,567
City of Santa Ana 9830830 S 45437|S 30,882 |S 76,319
City of Tustin 9830936 S 1,035 | $ 1,666 | S 2,701
City of Roseville 9831748 | S 1,550 | $ 3,922 | S 5,472
Cathedral City 9833140 S 5,075 | $ 4920 | S 9,995
City of Corona 9833204 | S 1,515 | $ 2,680 | S 4,195
City of Moreno Valley 9833564 | S 1,440 | S 1,722 | S 3,162
City of San Jacinto 9833794 | S 1,401 | S - S 1,401
City of Sacramento 9834752 S 17,916 |S 18,344 (S 36,260
City of Chino 9836150 S 1,007 | $ 1,973 | S 2,980
City of Fontana 9836306 S 12,088 | S 7,497 | 19,585
City of Montclair 9836548 | S 3,318 | 1,961 | S 5,279
City of Rialto 9836722 S 6,014 | $ 10,501 | S 16,515
City of San Bernardino 9836761 | S 5075 | S 5321 |5S 10,396
City of Escondido 9837282 S 3,538 | $ 4,051 (S 7,589
City of Oceanside 9837598 | S 2,064 | S 3,480 | S 5,544
City of San Marcos 9837815 | S 2,706 | S 3,758 | S 6,464
City of Lodi 9839466 | $ 1,590 [$ 2,558 | ¢ 4,148
City of Stockton 9839900 S 6,361 | $ 11,066 | S 17,427
City of Daly City 9841238 |$ 3,181 [¢  3,191[S 6,372
City of Redwood City 9841718 S 15,819 | S 29,237 | $ 45,056
City of San Mateo 9841821 | S 9,516 | S 11,581 (S 21,097
City of Mountain View 9843569 S 9,715 | $ 10,704 | S 20,419
City of Palo Alto 9843626 |$ 3,380 | S 1,216 [ $ 4,596
City of San Jose 9843800 S 20,578 | $ 22,507 | $ 43,085
City of Santa Clara 9843835 | S - S 1,148 | S 1,148
City of Sunnyvale 9843905 | S 6,107 | S 4,187 | S 10,294
City of Fairfield 9848292 |$ 3,790 |¢$ 6,244 10,034
City of Suisun City 9848902 S 4,067 | S 3,933 | $ 8,000
City of Vacaville 9848944 | S 1,065 | S 2,905 | § 3,970
City of Vallejo 9848946 S 4304 S 4,008 | S 8,312
City of Santa Rosa 9849850 | S 6,910 | $ 7,449 | S 14,359
City of Modesto 9850539 S 3,505 | $ 4,424 | S 7,929
City of Turlock 9850934 | S - S 2,364 | S 2,364
City of Visalia 9854986 S 4,759 | S 3,564 | $ 8,323
City of Oxnard 9856612 S 44,322|S 37,637 |S 81,959
County of Alameda 9901 S 13,254 |S 14,603 (S 27,857
County of Los Angeles 9919 S 119,160 (S 159,646 | S 278,806
County of Madera 9920 S - S 1,247 | S 1,247
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State Controller's Office
LGPSD/BOP - Local Reimbursements Section
U Visa 918 Form Victims of Crime: Nonimmigrant Status - Program 372
Summary Claims Filed - By Claimant
As of September 19, 2019

Claimant Claimant | FY2016-17 | FY2017-18 T°f:"'n°c')z'r:ed
Name ID (85 Claims) | (88 Claims) (173 Claims)
County of Marin 9921 S 14565(S 14,463 |S 29,028
County of Monterey 9927 S 30909|$ 27,081|S 57,990
County of Napa 9928 S 1,101 | S 2,471 | S 3,572
County of Orange 9930 S 18,001|$ 18,250 S 36,251
County of Riverside 9933 S 51,533 (S 44,185 S 95,718
County of San Bernardino 9936 S 20,856|S 31,995(S 52,851
County of San Mateo 9941 S 11,895(S 12,095 | S 23,990
County of Santa Barbara 9942 S 40,394 |S$ 40,129 | S 80,523
County of Santa Clara 9943 S 2,118 | S 2,885 | S 5,003
County of Santa Cruz 9944 S 4,748 | S 4,844 | S 9,592
County of Sonoma 9949 S 4,910 | S 3,156 | § 8,066
Grand Total $ 1,144,972 | $ 1,205,522 | $ 2,350,494
Footnote:

! Claimant combined grant funding into total and omitted offsetting revenue in

calculation.
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State Controller's Office
LGPSD/BOP - Local Reimbursements Section
U-Visa 918 Form, Victims of Crime: Nonimmigrant Status - Program 372
Detail of Claims Filed - FY 2016-17

As of September 19, 2019

sable Activities

(8)
w @ ) (4) ) (.‘.:) - ©) Report to the Legislature on or
Claim Claimant Claimant Updating policies and Train Staff assigned to 3) Re.wew ﬂ,‘? ret.quest forU | The certifying official Transmit results to (7) before January 1, 2017, and Total Less.: Less: Other Tc')tal
Count Name D dures to incorporate erform the reimbursable  |Receive and loj Visa certification and all | shall fully complete the victim or the | File, log and annually thereafter, the number | 4jroct cost Offsetting Reimbursements Claimed
proce (] p g N N .  log s
R L B documentation provided by | and sign the Form I- e, of victims that requested Revenues Amount
the requirements of the activities (one-time per the request. L L . victim's legal close the case. e .
test claim statute. employee). the victim or victim's family | 918 Su.p!aler?ent B representative. cen]f]cat.lons, ?he number of
member. certification. certifications signed, and the
number of certifications denied.

1 CITY OF FREMONT 9801318 $ 9% 14 S 48 | S 2,151 | $ 1613 | $ 243 | $ 48 | S 58 1,334 | S - $ - $ 5,465
2 CITY OF HAYWARD 9801358 $ - $ - $ 2,551 | $ 10,206 | $ 5103  $ 2,551 $ 2,551 | $ - $ 7,100 | $ - $ - $ 30,062
3 CITY OF OAKLAND 9801596 $ - $ 1,285 | $ 12,662 | $ 29,503 | $ 9,834 $ 14,055 | $ 8,443 | $ 10 ' $ 23442 S - $ - $ 99,234
4 CITY OF PLEASANT HILL 9807684 S - S 102 | $ - S 615 | $ 358 $ - $ - $ 102 | $ 683 | $ - $ - S 1,860
5 CITY OF RICHMOND 9807724 $ - S - S 986 | S 2,494 | $ 2,494 | $ 950 | $ 950 | $ - $ 3,187 | $ - $ - $ 11,062
6 CITY OF SAN PABLO 9807824 S - S - S - S 337 | $ 1,126 | $ 225 $ - $ - $ 701 $ - $ - $ 2,389
7 CITY OF WALNUT CREEK 9807962 $ 289 | $ - $ 125 | $ 1,447 | $ 482 | $ 251 $ 125 | $ 9% | $ 1,442 | $ - $ - S 4,259
8 CITY OF SOUTH LAKE TAHOE 9809886 $ - S - $ 94 3 188 | $ 222 S 31 ¢ 94 s 24 $ 543 | $ - $ - $ 1,197
9 CITY OF FRESNO 9810320 $ - $ - $ 716 | $ 3,914 | $ 5962  $ 2,147 | $ 1,431 | § 93 s 8,491 | $ - $ - $ 22,754
10 |CITY OF PARLIER 9810632 $ - $ - $ - S 553 | $ - $ - S 1,527 | ¢ - $ - $ - $ 400 | $ 1,680
11 |CITY OF REEDLEY 9810720 $ - s 70 $ 94 S 193 ' $ 193 $ 97 $ 48 S - $ 406 | $ - s - $ 1,103
12 |CITY OF BAKERSFIELD 9815044 $ - $ - $ 571 | $ 1,060 | $ 529 S 171 | $ 114 | $ - $ 49 | $ - $ - $ 2,941
13 CITY OF HANFORD 9816352 $ 239 | $ 148 | $ 94 S 671 | $ 671 | $ 141 | $ 94 S - $ 1,093 | $ - $ - $ 3,151
14 |CITY OF ALHAMBRA 9819005 S - $ - $ 46 S 184 | $ 2,467 | $ 138 | $ 46 S - $ 1,031 | $ - $ - $ 3,912
15 CITY OF ARCADIA 9819023 $ - $ 142 | $ 28 | S 178 | $ 95 | S 55§ 55§ 42 s 457 | $ - $ - $ 1,052
16 | CITY OF AZUSA 9819041 S - S - $ - S - S 7912 | $ 7508 - S 375 | $ 3,207 | $ - S - $ 11,570
17 CITY OF BALDWIN PARK 9819047 $ - $ - S 110 | $ 805 | $ 268 | $ 219 | $ 268 | $ 86 S 605 | S - $ - $ 2,361
18  |CITY OF DOWNEY 9819258 $ - S - S 136 | S 188 | S 188 | $ 126 | $ - $ - $ 501 $ - $ - $ 1,139
19 CITY OF EL MONTE 9819270 S - S - S 305 | $ 781 | $ 451 | $ 451 | $ 305 | S - S 721 | $ - S - S 3,014
20  |CITY OF GARDENA 9819326 $ - $ - $ 322 % 1,287 | $ 322 S 322 $ 322§ 99 $ 1,154 | $ - $ - $ 3,828
21 |CITY OF GLENDALE 9819332 $ - $ - $ 101 | $ 841 | $ 240 | $ 252 | $ 624 | $ 18 | $ 126 | $ - $ - $ 2,202
22 |CITY OF GLENDORA 9819334 S - S 228 | $ 25 S 63 S 254 | S 10 $ 5¢ - $ 475 | $ - $ - $ 1,061
23 |CITY OF HAWTHORNE 9819356 $ - s - $ 1,223 | S - $ - $ 611 $ 1,223 | $ 38§ 1,235 | $ - s - $ 4,330
24 [CITY OF INGLEWOOD 9819390 $ - $ - $ 477 | $ 955 | $ 1,432 | $ 159 | $ 79 $ - $ 961 | $ - $ - $ 4,063
25  |CITY OF LOS ANGELES 9819487 $ - $ 4,481 | $ 14,207 | $ 94,711 | $ 21,716 | $ 8,685  $ 21,716 | $ 22 | $ 74324 | S - $ - $ 239,862
26 |CITY OF LYNWOOD 9819499 $ 60 $ - $ 591 $ 1,476 | $ 1687 | $ 492 S 984§ 9 $ 603 $ - $ - $ 5,984
27 CITY OF PALMDALE 9819620 $ - $ 241 | S 331 | $ 994 | S 1,406 | $ 663 | $ 331 | $ - $ 480 | $ - $ - $ 4,447
28  |CITY OF PARAMOUNT 9819631 $ - $ - $ 233 | $ 467 | $ 1,167 | $ 117 | $ 117 | $ - $ - $ - $ - $ 2,100
29  |CITY OF PASADENA 9819638 S - s - s 808 | $ 7,248 | $ 2,417 | $ 808 S 808 | $ 91 | $§ 2,546 S - s - s 14,726
30  |CITY OF SAN DIMAS 9819779 $ - $ - $ 139 | $ 1,109 | $ 555 | $ 139 $ 139 | $ - $ 208 | $ - $ - $ 2,287
31 CITY OF SAN GABRIEL 9819788 $ - $ - S 285 | S 285 | $ 2,685 | $ 1,425 | $ 285 | $ 63 S 4,998 S - $ - $ 10,026
32 |CITY OF SANTA CLARITA 9819836 $ - $ - $ 191 $ 287 | $ 941 $ 478 | $ 287 | $ 58 - $ - $ - $ 2,189
33 CITY OF WHITTIER 9819978 S - $ - $ 223 | $ 667 | $ 223 | $ 444 | S 223 | $ 95 | $ 324 | $ - S - $ 2,199
34 [CITY OF ANAHEIM 9830015 $ - $ - $ 3642 $ 2,429 | $ 4,468 S 1,213 | $ 1,213 | $ 115 ' $ 5584  $ - $ - $ 18,664
35 CITY OF BUENA PARK 9830110 $ - S - S 17 | $ 259 | $ 519 | $ 17| $ 17 | $ - $ 687 | $ - $ - $ 1,517
36  |CITY OF COSTA MESA 9830213 $ 1,002 | $ - $ 981 | $ 1,963 | $ 1,826 | $ 981 $ 981 $ 205 | $ 5082 | $ - $ - $ 13,023
37  |CITY OF FULLERTON 9830322 S - S - S 59 | $ 895 | S 895 | $ 119 | $ 179 | $ 138 | $ 998 | $ - $ - $ 3,820
38  |CITY OF HUNTINGTON BEACH 9830376 $ - $ - $ 35 ¢ 407 | $ 39 S 35S 35 % - $ 136 $ - $ - $ 1,044
39 |CITY OF ORANGE 9830604 $ - s - $ 585 S 875 S 1,123 | $ 117 | $ 175 | $ - $ 928 | S - s - $ 3,803
40 |CITY OF SANTA ANA 9830830 $ 584 S 216 | $ 4,199 ' $ 16,064 | $ 8032  $ 4199 'S 4199 ' $ - $ 7,944 | $ - $ - $ 45,437
41 |CITY OF TUSTIN 9830936 S - s 52 ¢ 101 | $ 108 | $ 184 | S 85 $ 56 $ - s 449 | S - s - $ 1,035
42 |CITY OF ROSEVILLE 9831748 $ - $ 63 $ 147 | $ 147 ' $ 147 $ 147 ' $ 147 | $ - $ 754 | $ - $ - $ 1,550
43 |CATHEDRAL CITY 9833140 $ - s 495 | $ 117 | $ 1,403 | $ 701 $ 351 $ 117 | $ - $ 1,891 | $ - s - $ 5,075
44 |CITY OF CORONA 9833204 $ - $ - $ 145 $ 348 | $ 203 | $ 145 $ 145 | $ 145 ' $ 384 $ - $ - $ 1,515
45 |CITY OF MORENO VALLEY 9833564 $ - s - $ 205 | $ 436 | $ 359 $ 220 $ 220 'S - 8 - 8 - s - s 1,440
46 |CITY OF SAN JACINTO 9833794 $ - $ - $ 75 $ 150 | $ 851 $ 758 150 | $ 100 | $ - $ - $ - $ 1,401
47 |CITY OF SACRAMENTO 9834752 $ - S - $ 3,940 | $ 4,466 | $ 1,314 | S 1,314 | $ 1,314 | $ 46 | $ 5522 | $ - $ - $ 17,916
48  |CITY OF CHINO 9836150 $ - $ - $ 32 3 254 | $ 191 $ 32 ¢ 32 % - $ 467 | $ - $ - $ 1,007
49 CITY OF FONTANA 9836306 S - $ - $ 376 | $ 1,129 | $ 8,215 | $ 501 | $ 251 | $ 87 $ 1,527 | $ - $ - S 12,088
50 | CITY OF MONTCLAIR 9836548 $ - S - $ 222 | $ 886 S 377 S 222 $ 222§ - $ 1,390 | $ - S - $ 3,318
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State Controller's Office
LGPSD/BOP - Local Reimbursements Section
U-Visa 918 Form, Victims of Crime: Nonimmigrant Status - Program 372
Detail of Claims Filed - FY 2016-17

As of September 19, 2019

sable Activities

(8)
w @ ) (4) ) (.‘.:) - ©) Report to the Legislature on or
Claim Claimant Claimant Updating policies and Train Staff assigned to 3) Re.wew ﬂ,‘? ret.quest forU | The certifying official Transmit results to (7) before January 1, 2017, and Total Less.: Less: Other Tc')tal
Count Name D dures to incorporate erform the reimbursable [Receive and lo Visa certification and all | shall fully complete the victim or the | File, log and annually thereafter, the number | et cost Offsetting Reimbursements Claimed
proce P p 8 " . . , 108 P
R L B documentation provided by | and sign the Form I- e, of victims that requested Revenues Amount
the requirements of the activities (one-time per the request. . L . victim's legal close the case. e .
test claim statute. employee). the victim or victim's family | 918 Su.p!alerrent B representative. cenjf'lcat.lons, ?he number of
member. certification. certifications signed, and the
number of certifications denied.
51 CITY OF RIALTO 9836722 S 124 | S 367 | S 109 | $ 1,288 | $ 917 | $ 280 | S 280 | S - S 2,648 | S - $ - S 6,014
52 CITY OF SAN BERNARDINO 9836761 S - $ - S 422 | $ 2,139 | $ 642 | $ 181 $ 302 | $ 3($ 1,386 | $ - S - S 5,075
53 CITY OF ESCONDIDO 9837282 S - S - S - S - S 2,449 | $ 49 | S - S 247 | S 792 | S - $ - $ 3,538
54 CITY OF OCEANSIDE 9837598 S - S S 312 | $ 312 | $ 312 | $ 312 | $ 312 | $ 14| S 436 | $ - S - S 2,064
55 CITY OF SAN MARCOS 9837815 $ - $ 239 | S 112 | $ 279 | S 670 | S 112 | $ 112 | $ - S 1,183 | $ - $ - $ 2,706
56 CITY OF LODI 9839466 S - S 184 | $ 154 | $ 346 | $ 230 | $ 46 | $ 46 | S - $ 583 | S - S - $ 1,590
57 CITY OF STOCKTON 9839900 S - S - S 285 | S 1,901 | $ 2,315 | $ 95 | $ 191 | $ 2| 1,572 | S - S - S 6,361
58 CITY OF DALY CITY 9841238 S - $ - S 192 | $ 786 | $ 1,399 | $ 192 | $ 192 | S - S 420 | $ - S - S 3,181
59  |CITY OF REDWOOD CITY 9841718 $ - s - 1S - 18 - s 5187 | $ 251 $ - s 519 |$ 5190 |$ - 13 - 1S 15,819
60 CITY OF SAN MATEO 9841821 S 124 | S 100 | $ 650 | $ 3,839 | $ 1,280 | $ 434 | $ 217 | $ - S 2,872 | S - S - S 9,516
61 |CITY OF MOUNTAIN VIEW 9843569 $ - |s - 13 - s - 18 3930 | $ - 13 - 13 3930 |8 1855 |5$ - 13 - 1S 9,715
62 CITY OF PALO ALTO 9843626 S - S - S 174 | $ 693 | $ 346 | $ 693 | $ 520 | $ 9($ 945 | $ - S - S 3,380
63 CITY OF SAN JOSE 9843800 $ - $ $ 1,957 | $ 3,959 | $ 6,111 | $ 3,028 | 1,515 | $ 58 |$ 3,892 | $ - $ - S 20,578
64 CITY OF SUNNYVALE 9843905 S - S - S 448 | $ 2,085 | $ 2,085 | $ 352 | S 234 | $ - S 903 | $ - S - S 6,107
65 CITY OF FAIRFIELD 9848292 S - S - S 269 | $ 1,610 | $ 326 | S 269 | S 269 | S 33| 1,014 | $ - S - S 3,790
66 CITY OF SUISUN CITY 9848902 S - S - S 356 | $ 713 | $ 713 | $ 475 | $ 238 | $ - S 1573 | $ - S - S 4,067
67 CITY OF VACAVILLE 9848944 S - S - S 50| S 451 | $ 237 | $ 50 | $ 50 | $ - S 227|$ - S - S 1,065
68 CITY OF VALLEJO 9848946 S - S - S 165 | $ 1,229 | S 1,233 | $ 410 | $ 164 | S 62| 1,041 | $ - S - S 4,304
69 CITY OF SANTA ROSA 9849850 $ - $ - $ 952 | $ 1,905 | $ 952 | $ 952 | $ 952 | $ 61| 1,136 | $ - $ - S 6,910
70 CITY OF MODESTO 9850539 S - S - S - S - S 2,478 | $ 37| $ - S 187 | $ 802 | $ - S - S 3,505
71 |CITY OF VISALIA 9854956 $ - 13 - 1 478 | $ 957 | $ 957 | $ 478 | $ 478 | $ 8|S 1325|% - 13 - 1S 4,759
72 CITY OF OXNARD 9856612 S - S - S 1,742 | $ 18,423 | $ 6,141 | $ 6,085 | $ 581 | $ 85|$ 11,266 | $ - S - S 44,322
73 |COUNTY OF ALAMEDA 9901 $ - $ - $ 885 | $ 5253 | $ 2,501 | $ 1,477 | $ 2,298 | $ 121 |$ 719 | $ - $ - $ 13,254
74 COUNTY OF LOS ANGELES 9919 S - S - S 5294 | $ 69,822 | $ 6,529 | $ 4,880 | $ 3,106 | $ - S 29531|S$ - S - S 119,160
75 |COUNTY OF MARIN 9921 S - S - S - $ 10,775 | $ - $ - $ - $ - $ 3,790 | $ - $ - $ 14,565
76  |COUNTY OF MONTEREY 9927 $ 1,617 | $ 1,089 | $ 919 | $ 9,184 | $ 6,368 | $ 615 | $ 2,048 | $ 36|$  9033|$ - s - s 30,909
77 |COUNTY OF NAPA 9928 $ - $ - $ 103 | $ 577 | $ - $ - $ 103 | $ 728 246 | $ - $ - $ 1,101
78 COUNTY OF ORANGE 9930 S - S - S 1,186 | $ 3,557 | $ 2372 | S 1,186 | $ 2,372 | S 1,186 | $ 6,142 | $ - S - S 18,001
79 COUNTY OF RIVERSIDE 9933 S 9,474 | $ 1,170 | $ 4,148 | $ 8,795 | S 8,577 | S 1,049 | $ 5817 | $ 920 |$ 11,583 | S - $ - $ 51,533
80 COUNTY OF SAN BERNARDINO 9936 S - S - S 989 | $ 1,978 | $ 8,365 | $ 989 | $ 989 | $ 87|$ 7,459 | $ - S - S 20,856
81  |COUNTY OF SAN MATEO 9941 $ BB - $ 780 | $ 3,119 | $ 2,339 | $ 780 | $ - s 99 |$ 4778|% - s - $ 11,895
82  |COUNTY OF SANTA BARBARA 9942 $ - s - s 11,042 | $ 44,168 | $ 11,819 | $ 11,042 | $ 11,042 | $ 62|$ 6495 |$ - s 55,276 | $ 40,394 |*
83  |COUNTY OF SANTA CLARA 9943 $ - $ - $ 266 | $ 531 |$ 266 | $ 266 | S 266 | S - $ 523 | $ - $ - $ 2,118
84 COUNTY OF SANTA CRUZ 9944 S - S 846 | $ 441 | $ 1,322 | $ 293 | $ 293 | $ 293 | $ - S 1,260 | $ - S - S 4,748
85 |COUNTY OF SONOMA 9949 $ - 13 - 13 696 | $ 2,751 | $ - $ 191 $ 152 | $ - |$ 11208 - 13 - 13 4,910
Grand Total FY 2016-17 $ 13,522 | $ 11,644 | $ 88,713 | $ 402,824 | $ 195,153 | $ 83,853 | $ 87,834 | $ 14,740 | $ 302,357 | $ - $ 55,676 | $ 1,144,972

Footnote:

! Claimant combined grant funding into total and omitted offsetting revenue in calculation.
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State Controller's Office
LGPSD/BOP - Local Reimbursements Section
U-Visa 918 Form, Victims of Crime: Nonimmigrant Status - Program 372
Detail of Claims Filed - FY 2017-18

As of September 19, 2019

sable Activities

(8)
W o @ ) © R:p(f)rt to the Legislature on:r
1 2] . L - 6) efore January 1, 2017, an )
Claim Claimant Claimant Updating policies and Train Staff assigned to ,(3) Re'wew tl.1e. re('west forU | The certifying official Transmit results (7) annually the\:'eafter, the Total ffLess: Less: Other I'I'(')tald
Count Name D dures to incorporate| perform the reimbursable | "CCoVe and | Visa certificationandall | shall fully complete to the victimor | File, log and number of victims that indirect Cost| O | peimbursements Claime
procedures P p! N . . , log
. L . log the documentation provided by| and sign the Form I- L L Revenues Amount
the requirements of the activities (one-time per L L ) the victim's legal | close the case.| requested certifications, the
N request. the victim or victim's family| 918 Supplement B N e s .
test claim statute. employee). e representative. number of certifications signed,
member. certification.
and the number of
certifications denied.
1 CITY OF FREMONT 9801318 $ - 8 - s 58 $ 2,640 | $ 1,584 | $ 291 | $ 58 $ 6 ¢ 1234 S - s - 8 5,871
2 CITY OF HAYWARD 9801358 S - S - S 2,442 | S 9,767 | $ 4,883 | $ 2,442 | S 2,442 | S - S 7,393 | $ - S - S 29,369
3 CITY OF OAKLAND 9801596 $ - $ 836 | S 10,334 | $ 27,722 | $ 9,241 | $ 12,686 | $ 6,890 | $ 12 1S 22,754 | $ - $ - $ 90,475
4 CITY OF PLEASANT HILL 9807684 S - S - S - S 431 | S 288 | S - S - S 108 | $ 524 | $ - S - S 1,350
5 CITY OF RICHMOND 9807724 S - S - S 2,301 | $ 5,740 | $ 5,740 | $ - S 2,300 | $ - $ 7,574 | $ - S - S 23,655
6 CITY OF SAN PABLO 9807824 S - S - S - S 204 | $ 680 | S 136 | S - S - S 422 |'$ - S - S 1,442
7 CITY OF WALNUT CREEK 9807962 S - $ - $ 133 | $ 1,536 | $ 512 | $ 266 | $ 133 | $ 102 | $ 1,470 | $ - $ - $ 4,154
8 CITY OF SOUTH LAKE TAHOE 9809886 S - S - S 211 | $ 422 |'$ 497 | S 70 | $ 211 | S 23 | $ 1,227 | $ - S - S 2,661
9 CITY OF FRESNO 9810320 $ - s - 8 791 % 4,188 | $ 5927 | $ 2374 | $ 1,583 | $ 93 $ 10320 ¢ - s - 8 25,277
10 CITY OF PARLIER 9810632 S - S - S - S 553 | $ - S - S 1,527 | $ - S - S - S 400 | S 1,680
11 |CITY OF REEDLEY 9810720 $ - 8 - s 9% s 192 | $ 192 | $ 9% | S 48 | S - 8 410 | $ - s - 8 1,031
12 CITY OF BAKERSFIELD 9815044 S - S - S 554 | $ 1,028 | $ 513 | S 166 | S 111 | $ - S 525 | $ - S - S 2,897
13 |CITY OF HANFORD 9816352 $ - 8 - s 133 ' $ 93  $ 963 | $ 203 | $ 133 1 $ - S 1497 8 - s - 8 3,892
14 CITY OF ALHAMBRA 9819005 S - S - S 43 | S 170 | $ 2,231 | S 127 | $ 43 S - S 1,006 | $ - S - S 3,620
15 |CITY OF ARCADIA 9819023 $ - s - 8 44 | $ 247 | $ 118 88 S 88 S 45 S 494 | $ - 8 - s 1,118
16 CITY OF AZUSA 9819041 S - S - S - S - S 6,666 | S 76 | S - S 380 ' $ 2,895 | $ - S - S 10,016
17 CITY OF BALDWIN PARK 9819047 S - S - S 168 | $ 1,181 | $ 394 | S 338 S 394 | S 88 | $ 827 | $ - $ - $ 3,390
18 CITY OF BELL GARDENS 9819065 S - S - S 338 | $ 675 | $ 143 | $ 338 | S 338 | S 91 | $ 604 | $ - S - S 2,527
19 CITY OF CLAREMONT 9819159 $ - $ 195 $ 26 $ 76 $ 156 | $ 52 S 26 $ 56 $ 495 | $ - $ - $ 1,083
20 CITY OF DOWNEY 9819258 S - S - S 120 | $ 164 | $ 164 | S 109 | $ - S - S 469 | $ - S - S 1,027
21 CITY OF EL MONTE 9819270 $ - $ - $ 336 | $ 831 |$ 484 | S 484 | S 336 | S - $ 594 | $ - $ - $ 3,065
22 CITY OF GARDENA 9819326 S - S - S 478 | $ 1,911 | $ 478 | S 478 | S 478 | S 137 | $ 1,697 | $ - S - S 5,657
23 |CITY OF GLENDALE 9819332 $ - 8 - s 110  $ 883 232 | § 287 | $ 649 | $ 17 % 140 | $ - s - 8 2,318
24 CITY OF HAWTHORNE 9819356 S - S - S 514 | $ - S - S 258 | S 514 | S 35 S 498 | $ - S - S 1,819
25 |CITY OF INGLEWOOD 9819390 $ - 8 - s 527 | $ 1,053 | $ 1,582 | $ 156 | $ 78 % - s 835 $ - s - 8 4,231
26 CITY OF LOS ANGELES 9819487 S - S - S 14,633 | $ 97,556 | $ 21,155 | $ 8,461 | $ 21,155 | $ 22 |$ 73021 S - S - S 236,003
27 CITY OF LYNWOOD 9819499 $ 63 $ - $ 531 $ 1,326 | $ 1,432 | $ 442 | S 884 | S 95 | $ 558 | $ - $ - $ 5,331
28 CITY OF PALMDALE 9819620 S - S 253 | S 389 | $ 1,168 | $ 1421 | $ 779 | S 389 | S - S 554 | $ - S - S 4,955
29 |CITY OF PARAMOUNT 9819631 $ - s - 8 142 | $ 283 | $ 708 | $ 718 718 - 8 - 8 - 8 - 8 1,275
30 CITY OF PASADENA 9819638 S - S - S 901 | $ 7,926 | $ 2,641 | S 901 | $ 901 | $ 93 | $ 2,966 | $ - S - S 16,329
31 |CITY OF SAN DIMAS 9819779 $ - 8 - s 158 | $ 1,268 | $ 634 | S 158 | $ 158 | $ - s 238 | $ - s - 8 2,614
32 CITY OF SAN GABRIEL 9819788 S - S - S 100 | $ 100 | $ 1,595 | $ 601 | S 333 67 | S 2,419 | $ - S - S 4,916
33 |CITY OF SANTA CLARITA 9819836 $ - s - 8 122 | $ 183 $ 576 | $ 304 | $ 183 | $ 4. - 8 - 8 - 8 1,372
34 CITY OF SANTA MONICA 9819845 S - S 112 | $ 321 | $ 1,924 | $ 818 | S 321 S 321 S - S 239 | $ - S - S 4,054
35  |CITY OF WHITTIER 9819978 $ - 8 - 8 213 | $ 637 | $ 213 | $ 425 | S 213 | $ 95 ¢ 335 | $ - s - 8 2,131
36 CITY OF ANAHEIM 9830015 S - S - S 3,233 | $ 2,155 | $ 4,397 | $ 1,078 | $ 1,078 | $ 116 | $ 5597 | $ - S - S 17,654
37 |CITY OF BUENA PARK 9830110 $ - s - 8 17 % 255 | $ 511 | $ 17 ¢ 17 ¢ - 8 510 | $ - s - 8 1,327
38 CITY OF COSTA MESA 9830213 S - S 140 | $ 1,310 | $ 2,620 | $ 2,340 | S 1,310 | $ 1,310 | $ 211 | $ 6,127 | $ - S - S 15,368
39 CITY OF FULLERTON 9830322 $ - $ - S 586 | $ 878 | $ 1,757 | $ 117 | $ 175 | $ 141 | $ 1,499 | $ - $ - $ 5,153
40 CITY OF ORANGE 9830604 S - S - S 632 S 949 | $ 949 | S 126 | $ 189 | $ - S 919 | $ - S - S 3,764
41 |CITY OF SANTA ANA 9830830 $ - 8 - 8 2,850 | $ 10,862 | $ 5432 | S 2,850 | $ 2,850 | $ 518 | $ 5520 $ - s - 8 30,882
42 CITY OF TUSTIN 9830936 S - S - S 195 | $ 213 | $ 221 S 172 | $ 122 | $ - S 744 | S - S - S 1,666
43 CITY OF ROSEVILLE 9831748 S - $ - $ 265 | $ 450 | $ 795 | S 265 | S 265 | S - $ 1,882  $ - $ - $ 3,922
44 CATHEDRAL CITY 9833140 S - S - S 134 | $ 1,608 | $ 804 | S 402 | S 134 | $ - S 1,838 | $ - S - S 4,920
45 CITY OF CORONA 9833204 S - $ - S 250 | $ 607 | $ 357 | $ 250 | $ 250 | $ 250 | $ 716 | $ - $ - $ 2,680
46 CITY OF MORENO VALLEY 9833564 S - S - S 240 | $ 528 | $ 438 | S 258 | S 258 | S - S - S - S - S 1,722
47 CITY OF SACRAMENTO 9834752 $ - $ - S 3,721 | $ 4,218 | $ 1,240 | $ 1,240 | $ 1,240 | $ 49 | $ 6,636 | $ - $ - $ 18,344
48 CITY OF CHINO 9836150 S - S - S 57 | $ 440 | $ 440 | S 57 S 57 S - S 924 | $ - S - S 1,973
49 |CITY OF FONTANA 9836306 $ - s - 8 232 | $ 697 | $ 5069  $ 309 | $ 155 | $ 87 $ 947 | $ - s - 8 7,497
50 CITY OF MONTCLAIR 9836548 S - S - S 137 | $ 547 | $ 171 | $ 137 | $ 137 | $ - S 833 | $ - S - S 1,961
51 CITY OF RIALTO 9836722 S - S - S 221 | S 2,697 | S 1914 | $ 586 | S 586 | S - S 4,497 | $ - S - S 10,501
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State Controller's Office
LGPSD/BOP - Local Reimbursements Section
U-Visa 918 Form, Victims of Crime: Nonimmigrant Status - Program 372
Detail of Claims Filed - FY 2017-18

As of September 19, 2019

sable Activities

(8)
W @ @ ) © R:p(f)rt to the Legislature on:r
1 2] . L - 6) efore January 1, 2017, an )
Claim Claimant Claimant Updating policies and Train Staff assigned to ,(3) Re'wew tl.1e. re('west forU | The certifying official Transmit results (7) annually the\:'eafter, the Total OffLei::n Less: Other CIT(',:Id
Count Name D procedures to incorporate| perform the reimbursable Receiveand | Visa cemf',catlon af‘d ail | shall fu“v complete to the victimor | File, log and number of victims that Indirect Cost SCtNg | peimbursements aime
. L . log the documentation provided by| and sign the Form I- L L Revenues Amount
the requirements of the activities (one-time per L L ) the victim's legal | close the case.| requested certifications, the
N request. the victim or victim's family| 918 Supplement B N e s .
test claim statute. employee). e representative. number of certifications signed,
member. certification.
and the number of
certifications denied.
52 CITY OF SAN BERNARDINO 9836761 S - $ - S 327 | $ 2,497 | S 749 | S 140 | $ 235 | $ 5[$ 1,368 | $ - $ - $ 5321
53 CITY OF ESCONDIDO 9837282 S - S - S - S - S 2,859 | S 51|$ - S 253 | $ 888 | $ - S - S 4,051
54 | CITY OF OCEANSIDE 9837598 $ - s 53 % 540 | $ 540 | $ 540 | $ 540 | $ 540 | $ 13$ 714 | $ - s - s 3,480
55 CITY OF SAN MARCOS 9837815 S - S 253 | S 173 | $ 433 | S 1,006 | $ 173 | $ 173 | $ - S 1,546 | $ - S - S 3,758
56 CITY OF LODI 9839466 $ - $ - $ 308 | $ 694 | $ 463 | $ 66 | $ 66 | $ - $ 91 | $ - $ - $ 2,558
57 CITY OF STOCKTON 9839900 S - S - S 479 | $ 3,187 | $ 3,768 | $ 159 | $ 318 | S 2($ 3,153 | $ - S - S 11,066
58  |CITY OF DALY CITY 9841238 $ - s - |$ 202 | S 785 | $ 1,397 | $ 202 |$ 202 | $ - s 403 | $ - s - 18 3,191
59 CITY OF REDWOOD CITY 9841718 S - S - S - S - S 9,568 | $ 243 | S - S 9,568 | $ 9,858 | $ - S - S 29,237
60 CITY OF SAN MATEO 9841821 $ - $ - S 800 | $ 4723 |$ 1,574 | $ 533 |$ 267 | S - $ 3,685 | $ - $ - $ 11,581
61 CITY OF MOUNTAIN VIEW 9843569 S - S - S - S - S 4,253 | $ - S - S 4,253 | $ 2,197 | $ - S - S 10,704
62 |CITY OF PALO ALTO 9843626 $ - s - |$ 59|% 241 | $ 121 | $ 241 | 180 | $ 1]$ 363 | $ - s - s 1,216
63 CITY OF SAN JOSE 9843800 S - S - S 2,061 | S 4,820 | $ 6,250 | $ 3,170 | S 1,585 | $ 60 | S 4,561 | $ - S - S 22,507
64 | CITY OF SANTA CLARA 9843835 $ - s - |$ 169 | $ 339 | $ 169 | $ 169 | $ 169 | $ - |$ 133 | % - s - s 1,148
65 CITY OF SUNNYVALE 9843905 S - S - S 376 | $ 1,340 | $ 1,340 | $ 239 | S 160 | $ - S 732 (S - S - S 4,187
66 CITY OF FAIRFIELD 9848292 S - $ - S 444 | $ 2,660 | $ 625 | S 444 | S 444 | S 33($ 1,594 | $ - $ - $ 6,244
67 CITY OF SUISUN CITY 9848902 S - S - S 341 (S 681 (S 681 | S 454 | S 227 | S - S 1,549 | $ - S - S 3,933
68 CITY OF VACAVILLE 9848944 S 138 | $ - S 140 | $ 1,252 | $ 531 S 140 | $ 140 | $ - $ 564 | $ - S - S 2,905
69 CITY OF VALLEJO 9848946 S - S - S 146 | $ 1,100 | $ 1,195 | $ 366 | S 146 | S 63 |5S 992 | $ - S - S 4,008
70 CITY OF SANTA ROSA 9849850 $ - $ - $ 1,033 | $ 2,068 | $ 1,033 | $ 1,033 | $ 1,033 | $ 66 | $ 1,183 | $ - $ - $ 7,449
71 CITY OF MODESTO 9850539 S - S - S - S - S 3217 | S 39S - S 195 [ $ 973 | $ - S - S 4,424
72 CITY OF TURLOCK 9850934 $ - $ - $ 93| $ 1,078 | $ 359 | $ 93 |$ 93 |$ 135S 635|$ - $ - $ 2,364
73 CITY OF VISALIA 9854956 S - S - S 344 | S 687 | S 687 | S 344 | S 344 | S 87|5$ 1,071 | $ - S - S 3,564
74 CITY OF OXNARD 9856612 S - $ - S 1,731 | $ 18,306 | $ 6,102 | $ 1,526 | $ 577 |$ 86 | $ 9,309 | $ - $ - $ 37,637
75 COUNTY OF ALAMEDA 9901 S - S - S 1,061 | $ 5,656 | $ 2,909 | $ 1,590 | $ 2,474 | S 121 | $ 792 | $ - S - S 14,603
76 COUNTY OF LOS ANGELES 9919 $ - $ - $ 5077 | $ 87,156 | $ 11,295 | $ 7,716 | $ 4,008 | $ - $ 44395 S - $ - $ 159,646
77 COUNTY OF MADERA 9920 S - S - S 27 |$ 341 (S 408 | S 68 | S 27 |$ - S 376 | $ - S - S 1,247
78 | COUNTY OF MARIN 9921 S - s - s - s 11,229 | $ - 13 - s - s - S 32345 - 18 - 18 14,463
79 COUNTY OF MONTEREY 9927 S 3192 | S 3,627 | S 538 | $ 5383 |$ 4,897 | $ 422 | S 1,410 | $ 35S 7,577 | $ - S - S 27,081
80  |COUNTY OF NAPA 9928 $ - |$ - s - |$ 1641 | $ - |$ - s - s 65| $ 765 | $ - s - s 2,471
81 COUNTY OF ORANGE 9930 S - S - S 1,386 | $ 4,156 | $ 2,771 | S 1,386 | $ 2,771 | S 1,386 | $ 4394 | S - S - S 18,250
82 COUNTY OF RIVERSIDE 9933 $ - $ - $ 6,020 | $ 11,804 | $ 7,601 | S 1,384 | $ 6,227 | $ 930 |$ 10,219 |$ - $ - $ 44,185
83 COUNTY OF SAN BERNARDINO 9936 S - S - S 1,557 | $ 3,113 | $ 13,089 | $ 1,557 | $ 1,557 | $ 90 |$ 11032|S - S - S 31,995
84 COUNTY OF SAN MATEO 9941 S - $ - S 789 | $ 3,155 | $ 2,366 | $ 789 | S - S 101 | $ 4,895 | $ - $ - $ 12,095
85  |COUNTY OF SANTA BARBARA 9942 $ - |3 - s 9,259 | $ 37,036 | $ 10,953 | $ 9,259 | $ 9,259 | $ 63|$  7530|% - s 43,230 | $ 40,129
86 COUNTY OF SANTA CLARA 9943 $ - $ - $ 348 | $ 696 | $ 348 | $ 348 | $ 348 | $ - $ 797 | $ - $ - $ 2,885
87 COUNTY OF SANTA CRUZ 9944 S - S 869 | S 380 | $ 1,140 | $ 254 | S 254 | S 254 | S - S 1,693 | $ - S - S 4,844
88 COUNTY OF SONOMA 9949 $ - $ - $ 537($ 1,514 | S - $ 120 | $ 98 |$ - S 887 | S - $ - $ 3,156
Grand Total FY 2017-18 $ 3393 $ 6,338 | $ 88,090 | $ 426,123 | $ 207,067 | $ 78,416 | $ 86,843 | $ 20,440 | $ 332,441 $ - $ 43,630 | $ 1,205,522

Footnote:

* Claimant combined grant funding into total and omitted offsetting revenue in calculation.
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PROGRAM

U VISA 918 FORM, FORM
VICTIMS OF CRIME: NONIMMIGRANT STATUS

372 ACTIVITY COST DETAIL 2
(01) Claimant (02) Fiscal Year
City of Los Angeles 2016-2017

(03) Reimbursable Activities: Check only one box per form to identify the activity being claimed.

|

B. Ongoing Activities

IR

Training is one-time per empioyee and is exciuded fromA.1. and aii ongoing activities.
A. One-Time Activities

1. Update policies and procedures to incorporate the requirements of the test claim statute.

2. Train staff assigned to perform the reimbursable activities (one-time per employee).
1. When a certifying entity receives a request for a Form 1-918 Supplement B (Form) certification from the victim or victim's
family member, the following activities must be completed within 90 days of the request or 14 days of the request if the victim is

in removal proceedings.

{See Form 1. Claim Summarv Instructions for additional informatian on activities 1. a. throuah 1.e. below):
a. Receive and log the request

b. Review the request for U Visa certification and all documentation provided by the victim or victim's family member.
c. The certifying official shall fully complete and sign the Form 1-918 Supplement B certification.

d. Transmit the results to the victim or the victim's legal representative.

e. File, log, and close the case.

2. Report to the Legislature on or before January 1, 2017, and annually thereafter, the number of victims that requested
certifications, the number of certifications signed, and the number of certifications denied.

@ 20 minutes per.

2,449 U-Visa applications reviewed

(04) Description of Expenses Object Accounts
(a) (b) (c) (d) (e) ) (C4] (h) (i)
Employee Names, Job Hourly Benefit Hours Worked Salaries Benefits Materials Contract Fixed Training
Classifications, Functions Performed Rate or Rate or Quantity and Services Assets
and Description of Expenses Unit Cost Supplies
Review the request for U Visa
certification and all documentation $57,643| $37,068
provided by the victim or victim's family
member.
See Detail Page(s)

# Applications
Detective Il 606 202.00
Detective Ill 1165 388.33
Management Analyst Il 418 139.33
Senior Clerk Typist 260 86.67
2449
(05) Total [ ] Subtotal [ ] Page: _of _ $57,643| $37,068

New 04/19




PROGRAM

U VISA 918 FORM,
VICTIMS OF CRIME: NONIMMIGRANT STATUS

FORM

2

372 ACTIVITY COST DETAIL
(01) Claimant (02) Fiscal Year
City of Los Angeles 2016-2017

(03) Reimbursable Activities: Check only one box per form to identify the activity being claimed.

Training is one-time per empioyee and is exciuded fromA.1. and aii ongoing activities.

A. One-Time Activities

1. Update policies and procedures to incorporate the requirements of the test claim statute.

l

B. Ongoing Activities

2. Train staff assigned to perform the reimbursable activities (one-time per employee).

1. When a certifying entity receives a request for a Form |-918 Supplement B (Form) certification from the victim or victim's

family member, the following activities must be completed within 90 days of the request or 14 days of the request if the victim is
in removal proceedings.
{See Form 1. Claim Summarv Instructions for additionol information an activities 1. o. throuah 1.e. belaw):

a. Receive and log the request

b. Review the request for U Visa certification and all documentation provided by the victim or victim's family member.

E c. The certifying official shall fully complete and sign the Form |-918 Supplement B certification.

d. Transmit the results to the victim or the victim's legal representative.

e. File, log, and close the case.

[__—_:I 2. Report to the Legislature on or before January 1, 2017, and annually thereafter, the number of victims that requested

certifications, the number of certifications signed, and the number of certifications denied.

(04) Description of Expenses Object Accounts
(a) (b) (c) (d) (e) (f) (8) (h) (i)
Employee Names, Job Hourly Benefit Hours Worked Salaries Benefits Materials Contract Fixed Training
Classifications, Functions Performed Rate or Rate or Quantity and Services Assets
and Description of Expenses Unit Cost Supplies
The certifying official shall fully complete
and sign the Form 1-918 Supplement B $13,112 $8,604
certification.
See Detail Page(s)
2,018 U-Visa applications certified
@ S minutes per.
# Applications

Detective il 660 55.00
Detective Ill 1358 113.17

2018
(05) Total[ ] Subtotal [ ] Page:_of _ $13,112 $8,604

New 04/19




PROGRAM U VISA 918 FORM, FORM
VICTIMS OF CRIME: NONIMMIGRANT STATUS

3 7 2 ACTIVITY COST DETAIL 2
(01} Claimant (02) Fiscal Year
City of Los Angeles 2017-2018

(03) Reimbursable Activities: Check only one box per form to identify the activity being claimed.

Training is one-time per empioyee and is exciuded fromA.1. and aii ongoing aciiviiies.
A. One-Time Activities
1. Update policies and procedures to incorporate the requirements of the test claim statute.

I

2. Train staff assigned to perform the reimbursable activities (one-time per employee).

B. Ongoing Activities
1. When a certifying entity receives a request for a Form 1-918 Supplement B (Form) certification from the victim or victim's
family member, the following activities must be completed within 90 days of the request or 14 days of the request if the victim is
in removal proceedings.

[See Form 1. Claim Summarv Instructions for additional infarmation on activities 1. 0. throuoh 1.e. below):
a. Receive and log the request

1
m b. Review the request for U Visa certification and all documentation provided by the victim or victim's family member.
!: c. The certifying official shall fully complete and sign the Form I-918 Supplement B certification.
E: d. Transmit the results to the victim or the victim's legal representative.

e. File, log, and close the case.

: 2. Report to the Legislature on or before January 1, 2017, and annually thereafter, the number of victims that requested
certifications, the number of certifications signed, and the number of certifications denied.

(04) Description of Expenses Object Accounts
(a) (b) {c) (d) (e} {f (8) (h) i)
Employee Names, Job Hourly Benefit Hours Worked Salaries Benefits Materials Contract Fixed Training
Classifications, Functions Performed Rate or Rate or Quantity and Services Assets
and Description of Expenses Unit Cost Supplies
Review the request for U Visa
certification and all documentation $59,375| $38,181
provided by the victim or victim's family
member.
See Detail Page(s)

2,415 U-Visa applications reviewed
@ 20 minutes per.

# Applications
Detective Ii 605 201.67
Detective Il 1147 382.33
Management Analyst 11 471 157.00
Senior Clerk Typist 192 64.00
2415
(05) Total [ ] Subtotal [ ] Page:_of _ $59,375| $38,181

New 04/19




PROGRAM

U VISA 918 FORM, FORM
VICTIMS OF CRIME: NONIMMIGRANT STATUS

372 ACTIVITY COST DETAIL 2
(01) Claimant (02) Fiscal Year
City of Los Angeles 2017-2018

(03) Reimbursable Activities: Check only one box per form to identify the activity being claimed.

Training is one-time per empioyee and is exciuded fromA.1. and aii ongoing activities.

A. One-Time Activities

l

B. Ongoing Activities

JUHU

1. Update policies and procedures to incorporate the requirements of the test claim statute.

2. Train staff assigned to perform the reimbursable activities (one-time per employee).
1. When a certifying entity receives a request for a Form 1-918 Supplement B (Form) certification from the victim or victim's
family member, the following activities must be completed within 90 days of the request or 14 days of the request if the victim is

in removal proceedings.

{See Form 1. Claim Summorv Instructions for odditional information on activities 1. a. throuoh 1.e. below):
a. Receive and log the request

b. Review the request for U Visa certification and all documentation provided by the victim or victim's family member.
c. The certifying official shall fully complete and sign the Form 1-918 Supplement B certification.

d. Transmit the results to the victim or the victim's legal representative.

e. File, log, and close the case.

2. Report to the Legislature on or before January 1, 2017, and annually thereafter, the number of victims that requested
certifications, the number of certifications signed, and the number of certifications denied.

(04) Description of Expenses Object Accounts
(a) (b) {e) (d) (e) U} [ {h) 0}
Employee Names, Job Hourly Benefit Hours Worked Salaries Benefits Materials Contract Fixed Training
Classifications, Functions Performed Rate or Rate or Quantity and Services Assets
and Description of Expenses Unit Cost Supplies
The certifying official shall fully complete
and sign the Form 1-918 Supplement B $12,773 $8,382
certification.
See Detail Page(s)

1,887 U-Visa applications certified

@ 5 minutes per.

# Applications
Detective Il 609 50.75
Detective lll 1278‘ 106.50
1887
(05) Total[ ] Subtotal [ ] Page:_of _ $12,773 $8,382

New 04/19




¥ ]

PROGRAM U VISA 918 FORM, FORM
VICTIMS OF CRIME: NONIMMIGRANT STATUS
372 ACTIVITY COST DETAIL 2
(01) Claimant (02) Fiscal Year
City of Oakland 2016-2017

(03) Reimbursable Activities: Check only one box per form to identify the activity being claimed.

Training is one-time per employee and is excluded fromA.1. and all ongoing activities.

A. One-Time Activities

1. Update policies and procedures to incorporate the requirements of the test claim statute.

:I 2. Train staff assigned to perform the reimbursable activities (one-time per employee).

B. Ongoing Activities

1. When a certifying entity receives a request for a Form 1-918 Supplement B (Form) certification from the victim or victim's
family member, the following activities must be completed within 90 days of the request or 14 days of the request if the

victim is in removal proceedings.
(See Form 1, Ciaim Summary Instructions for additional information on activities 1. a. through 1.e. below):

L x ]

I
L1

a. Receive and log the request

d. Transmit the results to the victim or the victim's legal representative.

e. File, log, and close the case.

c. The certifying official shall fully complete and sign the Form 1-918 Supplement B8 certification.

certifications, the number of certifications signed, and the number of certifications denied.

b. Review the request for U Visa certification and all documentation provided by the victim or victim's family member.

2. Report to the Legislature on or before January 1, 2017, and annually thereafter, the number of victims that requested

(04) Description of Expenses Object Accounts
(a) (b) (c) (d) (e) {f) (8) (h) (i)
Employee Names, Job Hourly Benefit Hours Worked Salaries Benefits Materials Contract Fixed Training
Classifications, Functions Performed Rate or Rate or Quantity and Services Assets
and Description of Expenses Unit Cost Supplies

When a certifying entity receives a
request for a Form 1-918 Supplement
B certification from the victim or
victim's family member, time spent
to receive and log the request.

# Mins. each

15

# Applications
A. Watson PRS 945 $31.44 70.49% 236.25 $7,427 $5,235
(05) Total [ ] Subtotal [ ] Page:_of _ $7,427 $5,235

New 04/19
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L)
PRCGRAM U VISA 918 FORM, FORM
VICTIMS OF CRIME: NONIMMIGRANT STATUS
372 ACTIVITY COST DETAIL 2
(01) Claimant (02) Fiscal Year
City of Oakland 2017-2018

(03) Reimbursable Activities: Check only one box per form to identify the activity being claimed.

Training is one-time per employee and is excluded fromA.1. and all ongoing activities.

A. One-Time Activities

1. Update policies and procedures to incorporate the requirements of the test claim statute.

::] 2. Train staff assigned to perform the reimbursable activities (one-tim

B. Ongoing Activities

r emplo

1. When a certifying entity receives a request for a Form {-918 Supplement B (Form) certification from the victim or victim's
family member, the following activities must be completed within 90 days of the request or 14 days of the request if the

victim is in removal proceedings.
{See Form 1, Claim Summary Instructions for additional information on activities 1. a. throuah 1.e. below):

[ x ]

[
-

a. Receive and log the request

d. Transmit the results to the victim or the victim's legal representative.

e. File, log, and close the case.

¢. The certifying official shall fully complete and sign the Form 1-318 Supplement B certification.

certifications, the number of certifications signed, and the number of certifications denied.

b. Review the request for U Visa certification and all documentation provided by the victim or victim's family member.

2. Report to the Legislature on or before January 1, 2017, and annually thereafter, the number of victims that requested

(04) Description of Expenses Object Accounts
(a) (b) (c) {d) (e} (U] (e) (h) (i)
Employee Names, Job Hourly Benefit Hours Worked Salaries Benefits Materials Contract Fixed Training
Classifications, Functions Performed Rate or Rate or Quantity and Services Assets
and Description of Expenses Unit Cost Supplies

When a certifying entity receives a
request for a Form [-918 Supplement
B certification from the victim or
victim's family member, time spent
to receive and log the request.

# Mins. each

15

# Applications
A. Watson PRS 741 $32.70| 70.62% 185.25 $6,057 $4,277
(05) Total{ ] Subtotal [ 1 Page:_of_ $6,057| 54,277

New 04/19




U VISA 918 Form, Victims of Crime: Nonimmigrant status

City of Claremont

Name of Local Agency or School District
Adam Pirrie

Claimant Contact

Finance Director

Title

207 Harvard Ave.

Street Address

Claremont, CA 91711

City, State, Zip
(909) 399-5456

Telephone Number

(909) 399-5366

Fax Number
apirrie@ci.claremont.ca.us

E-Mail Address

Claimant designates the following person to act as
its sole representative in this test claim. All
correspondence and communications regarding this
claim shall be forwarded to this representative. Any
change in representation must be authorized by the
claimant in writing, and sent to the Commission on
State Mandates.

Annette Chinn

Claimant Representative Name

President
Title

Cost Recovery Systems, Inc.

Organization

705-2 East Bidwell Street #294
Street Address

Folsom, CA 95630
City, State, Zip

(916) 939-7901
Telephone Number

(916) 9369-7801

Fax Number
achinncrs@aol.com
E-Mail Address

| For CSM Use Only
[Filing Date:
RECEIVED
March 06, 2018
Commission on
State Mandates
Test Claim #: 17-TC-01

Please identify all code sections (include statutes, chapters,
and bill numbers) (e.g., Penal Code Section 2045, Statutes
2004, Chapter 54 [AB 290]), regulations (include register
number and effective date), and executive orders (include
effective date) that impose the alleged mandate .

Statues of 2015, Chapter 721

Senate Bill 674 - effective 1-1-2016

Adding Section 679.10 to the Penal Code

O Copies of all statutes and executive orders cited are
attached.

Sections 5, 6, and 7 are attached as follows:

5. Written Narrative: pages 1 to 8
6. Declarations: pages 9 to 11
7. Documentation:  pages 12 to 158

(Revised 6/2013)

1



Read, sign, and date this section and insert at the end of the test claim submission. ¥

This test claim alleges the existence of a reimbursable state-mandated program within the
meaning of article XIII B, section 6 of the California Constitution and Government Code section
17514. 1hereby declare, under penalty of perjury under the laws of the State of California, that
the information in this test claim submission is true and complete to the best of my own
knowledge or information or belief.

Adam Pirrie Finance Director

Print or Type Name of Authorized Local Agency Print or Type Title
or School District Official

10\,“,-____ 3-5-18

Signature of Authorized Local Agency or Date
School District Official

* If the declarant for this Claim Certification is different from the Claimant contact identified in section 2 of the
test claim form, please provide the declarant s address, telephone number, fax number, and e-mail address
below.



Test Claim of:
City of Claremont

U Visa: Form [-918. Victims of Crime: Nonimmigrant Status

Penal Code 679.10
Chapter 721, Statutes of 2015

STATEMENT OF THE CLAIM

MANDATE SUMMARY

The California Senate passed Senate Bill 674, Victims of crime: nonimmigrant status adding Penal
Code 679.10 (UVISA). It was approved by the governor October 9, 2015 and it went into effect
January 1, 2016. This bill enhances existing federal law and as a result of the implementation of this
Penal Code section the Claremont Police Department incurred new costs as a result of the legislation
and expects future annual costs related to the mandated program will exceed $1,000.

Existing federal law provides a Form 1-918, Petition for U Nonimmigrant Status to request
temporary immigration benefits for a person who is a victim of certain qualifying criminal activities.
Existing federal law also provides a form for certifying that a person submitting a Form 1-918 is a
victim of certain qualifying criminal activity and is, has been, or is likely to be helpful in the
investigation or prosecution of that criminal activity (Form 1-918 Supplement B)

SPECIFIC STATUTORY SECTIONS THAT CONTAIN THE MANDATED ACTIVITIES
The new costs result from the addition Penal Code 679.10.

The bill requires (Section ( €)), upon victim or victim’s family members request, that local law
enforcement agencies (among others specified agencies), shall certify, as specified, “yictim
helpfulness” on Form 1-918. Subsection (i) of the statute, states “A current investigation, the filing
of charges, and a prosecution or conviction are not required for the victim to request and obtain the
Form 1-918 Supplement B certification from a certifying official”.

Under prior law, Victims of Trafficking and Violence Protection Act, Federal Legislation, and its
amendments allowed the “certifying entity” to have discretion in certifying the 1-918 Form, meaning
that it was optional for local agencies to complete. Section (j) now specifies that certification can
only be withdrawn if the victim refused to provide information and assistance when reasonably
requested.

Due to the passage of SB 674 adding Penal Code 679.10, Claremont PD is required to review and
“certify” almost all the [-918 forms it receives. It no longer has the discretion as it had in the past to
select only those cases it deemed the victim’s assistance was required.

Because the victim’s assistance is rarely required, completion of the UVISA forms 1-918 would
usually not be needed.




New statutes also add additional requirements: Section (g) states “...official shall fully complete
and sign the form 1-918 Supplement B certification and, in regarding victim’s helpfulness, include a
detailed description of the victim’s helpfulness or likely helpfulness to the detection or investigation
or prosecution of the criminal activity.”

In addition, section (h) the new Statutes add time requirements for local agencies to respond that did
not exist before. Agencies now have to respond “within 90 days of request and within 14 days of
request if a noncitizen is in removal proceedings”.

A. DETAILED DESCRIPTION OF THE NEW ACTIVITIES AND COSTS THAT ARISE
FROM THE MANDATE:

One-time costs:
1) Updating Department Policies and Procedures to address new statutory requirements

2) Training staff on new requirements

On-going activities:
1) Training new staff assigned to this duty on mandated program requirements

2) For all requests, research the original crime(s) the victim was involved to determine whether
new law criteria are met and certification can be granted and to determine “victims’
helpfulness”. This includes obtaining prior criminal records, reports, and history, determining
helpfulness and potential helpfulness of the victim; determining if the victim has not refused
or failed to provide information and assistance reasonably requested by law enforcement.

(Detailed research and review of crime history/reports is now required for each case 10
determine the victim’s helpfulness and potential helpfulness.

Before this law was added, the city would only have to determine the status of the case: if the
case was found to be adjudicated, closed or is outside the statute of limitations, the City
would find the victim’s assistance was no longer needed and the UVISA application would be
denied. Almost all requests could be denied just by determining whether the case was being
or likely to be adjudicated which would typically take 5-10 minutes.

Because of the new requirements, estimate additional time to research each per case would
usually take an extra 20-30 mins per case)

3) Fully complete, sign and certify the application (I-918 Form) including Supplement B for
ALL requested 1-918 applications. This must include a detailed description of the victim’s
helpfulness or likely helpfulness to the detection, investigation, or prosecution of the criminal
activity.

Time for completion of Supplement B is now 90 days of request or 14 days of request if
noncitizen is in removal proceedings.




4)

5)

Full completion of application, Supplement B, and certification is now required for ALL
cases. In the past, almost all requests could be denied with a simple signature and full
completion of forms was not required. Estimate additional time per case = 10-20 mins per
case)

Supervisor review and approval of the detailed description of victim’s helpfulness narrative.
(Estimated additional time at 5-10 minutes per case)

Prepare and submit annual reports to the Legislature specifying total number of requests for
UVISA certifications, the number approved and denied.
(Estimated at 15-20 minutes per year)

B. DETAILED DESCRIPTION OF THE EXISTING ATIVITIES AND COSTS THAT ARE

MODIFIED BY THE MANDATE:

On-going activities:

1)

2)

3)

4)

Review the UVISA request. \
(Estimated additional 5-10 minutes per request)

Supervisor review and approval of the “complete” UVISA paperwork

(Estimated additional 5-10 minutes per case. ) In the past, denied cases did not require
completion of all the forms, therefore additional time is required to review these additional
requests and completed forms.

Transmit results to involved parties and legal representatives.
(Estimated additional approximately 5 minutes per case)

File, log, and close case
(Estimate additional 5-10 minutes per case)

C. & D. ACTUAL AND ESTIMATED INCREASED COSTS INCURRED BY THE

CLAIMANT DURING THE FISCAL YEAR AND THE FOLLOWING FISCAL YEAR.

The City of Claremont did not receive any UVISA requests in 2016. The first request made after
enactment of subject legislation was in November, 2017. Therefore, first incurred costs as a result of
this mandate occurred in Fiscal Year 2017-18.

Attached are detailed costs estimates required to implement the mandated program.




MANDATEDCOSTS [

~ UVISAS

_Estimated |

Costs

|FY 201718

City of Claremont

Description of Expenses

"~ |Hourly Rate| ~ Benefit

or " Rate Worked

T S
glanes §

Benefits |

© Total
Salaries

| Unit Cost |

| $103.88| 61.5%|
$86.11 | 61.5%|
|.$300.( 00 R

| 58226 | e1.5%|  1.00

or Quanmy )

os0|
«400_ -

$344|
$300}

351

32|
$212||

& Benefits

384
3556
~ $300

133

Total One-Tlme Costs (Estlmated)
on. GONG COSTS e
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708.09

INDIRECT COSTS (ICRP Rate = 85%)

$974

GRAND TOTAL (ESTIMATE)

$2,755
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6.33

$ 538.90

$ 328.73

$ 867.63

INDIRECT COSTS (ICRP Rate = 80%)

$431

GRAND TOTAL (ESTIMATE)

$1,299




E. STATEWIDE COST ESTIMATE OF INCREASED COSTS THAT ALL LOCAL
AGENCIES WILL INCUR TO IMPLEMENT THE ALLEDGED MANDATE DURING THE
FISCAL YEAR IMMEDIATELY FOLLOWING THE FISCAL YEAR THE CLAIM WAS
FILED.

The Assembly Appropriations Committee (AAC) estimated statewide costs to be in excess of
$300,000. Their estimate was based on a six-year period of time of the certifications provided by the
Cities of Los Angeles (764) and Oakland (500). The Appropriation Committee estimated a cost of
$25 to process each certification. That amount was then quantified by the 482 cities over the 58
counties in California.

F. AVAILABLE FUNDING SOURCES

There are no State, Federal, or other nonlocal agency funds available for this program that we are
aware. The City of Claremont must pay for these increased costs from the Police department’s
general fund appropriations. The City of Claremont is not aware of fee authority to offset these
costs and CLAREMONT PD has not charged any fees for processing 1-918 forms.

G. PRIOR MANDATE DETERMINATIONS BY THE BOARD OF CONTROL OR
COMMISSION ON STATE MANDATES.

The City is not aware of any prior determinations made by the Board of Control or the Commission
on State mandates related to this matter.

H. IDENTIFICATION OF A LEGISLATIVELY DETERMINED MANDATED PURSUANT
TO GOVERNMENT CODE SECTION 17573 THAT IS ON THE SAME STATUTE OR
EXECUTIVE ORDER.

To the best of our knowledge, this does not apply.

CONCLUSION

The costs incurred by the City of Claremont as a result of the statute on which this test claim is based
are all reimbursable costs as such costs are “costs mandated by the State” under Article XIII B (6) of
the California Constitution, and Government Code §17500 et segq. of the Government Code. Section
17514 of the Government Code defines “costs mandated by the state”, and specifies the following
three requirements:

1. There are “increased costs which a local agency is required to incur after July 1, 1980.”
2. The costs are incurred “as a result of any statute enacted on or after January 1, 1975.”
3. The costs are the result of “a new program or higher level of service of an existing program

within the meaning of Section 6 of Article XIIIB of the California Constitution.”

All three of the above requirements for finding costs mandated by the State are met as described
previously herein.
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Date of Hearing: August 19, 2015

ASSEMBLY COMMITTEE ON APPROPRIATIONS

Jimmy Gomez, Chair

SB 674 (De Ledn) — As Introduced February 27, 2015
Policy Committee:  Public Safety Vote: 7-0
Urgency: No State Mandated Local Program: Yes Reimbursable: Yes
SUMMARY:

This bill requires specified agencies, upon the request of an immigrant victim of specified
crimes, to certify within 90 days of the request, the victim's helpfulness on the applicable form
(Form 1-918 Supplement B certification) so that the victim may apply for a U-visa to temporarily
live and work in the United States. The certifying entity is required to submit a specified annual
report to the Legislature before January 1, 2017, and annually thereafter.

FISCAL EFFECT:

Moderate local reimbursable state mandated costs in excess of $300,000 by establishing a time-
frame for certifying entities to process Form 1-918 Supplement B requests, and for local
certifying entities to report annually to the Legislature.

During a six-year period, annual certifications provided by the cities of Los Angeles and
Oakland were 764 and 500, respectively. If the cost to provide the certification were $25, the
reimbursable mandate to these two cities would be $31,600. There are 58 counties and 482 cities
and each of them has at least one “agency™ that qualifies as a certifying agency. Itis reasonable
to assume that the number of certifications statewide would be at least ten times those of the
cities of Los Angeles and Oakland combined. The reporting requirement reimbursable costs will
be minor.

Mandating compliance with federal law is not a reimbursable mandate. However, federal law
does not impose a timeframe, nor does it require an annual report.

COMMENTS:

1) Purpose. The Victim of Crime Visa, also referred to as the U-Visa, is available to
immigrants who are victims of certain crimes committed in the United States — rape, incest,
sexual assault, torture, or domestic violence, for example. The bearer of a U-Visa gets relief
from deportation and permission to work in the United States. Federal immigration
authorities make the determination of whether a victim of crime qualifies for a U-Visa.
However, in order for the victim to apply to the federal government for the U-Visa, the
victim must receive a certification from law enforcement, a prosecutor, or a judicial officer.
The document, Form 1-918 Supplement B, certifies that the individual was a victim of a
qualifying crime, and the certification must state that the victim was helpful or likely helpful
to the prosecution or investigation of the crime.
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According to the author, there are some local law enforcement agencies that do an exemplary
job granting certifications. But there are other law enforcement agencies that systematically
deny certifications on the basis of political views on immigration matters. Effectively, these
agencies are making the determination of whether one belongs in this county or not,
irrespective of the crime that has been committed against an immigrant and irrespective of
whether that victim was helpful to law enforcement.

SB 674 makes clear all entities that can certify victim helpfulness, and that they must certify
within 90 days of the request the victim's helpfulness, if the victim was a victim of one of the
qualifying crimes. SB 674 specifies a 14-day time frame if the victim is in deportation
proceedings.

The "certifying entity includes any of the following:

a) A state or local law enforcement agency;

b) A prosecutor;

c) A judge;

d) Any other authority that has responsibility for the detection or investigation or
prosecution of a qualifying crime or criminal activity; or

e) Agencies that have criminal detection or investigative jurisdiction in their respective
areas of expertise, including, but not limited to, child protective services, the Department
of Fair Employment and Housing, and the Department of Industrial Relations.

2) Argument in Support: According to the Immigrant Legal Resource Center, "Victims of
certain crimes may be eligible for legal status through a U-Visa. However, a problem these
victims are facing in California is that some entities that can certify victim helpfulness refuse
to even consider signing Form 1-918 Supplement B certifications. Others place their own
restrictions on which victims can receive the certification. These refusals arbitrarily prevent
these victims from seeking relief to stay in this country. This bill is necessary to bring
consistent treatment and equity to victims of crime and require that all certifying entities
certify victim helpfulness in a consistent and fair manner."

Analysis Prepared by: Pedro R. Reyes / APPR. /(916) 319-2081



RECEIVED
September 07, 2018

Commission on

Cost Rec()very Systems, IIIC. State Mandates

September 6, 2018

Ms. Heather Halsey

Executive Director

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

Response to Request for Additional Information: Test Claim U Visa 918 Form, Victims of
Crime: Nonimmigrant Status, 17-TC-01

Dear Ms. Halsey,

Attached is the additional evidence you requested in your August 29, 2018 letter questioning
our assertion that Lieutenant Ciszek’s $93.35 hourly rate of pay is accurate.

Please see the attached Declaration of the City of Claremont Finance Director, Adam Pirie and
additional supporting evidence to prove that the rates claimed are supported. In addition, we
provided additional evidence to show that if we had computed the rates based on “Actual
Productive Hours” allowable in the claiming instructions, the allowable salary rates would be
even higher.

We believe our original computation of costs was conservative and believe we have presented
adequate evidence to show our actual costs would exceed $1,000 in FY 2017-18 and that our
Test Claim should be approved.

If you have any other questions or would like additional documentation, please let us know.
We would not object to a delay in the hearing date if you would like any additional
documentation or information.

Sincerely,

AR

Annette Chinn
Consultant Representative for the
City of Claremont

705-2 East Bidwell Street, # 294 Telephone: 916.939.7901
Folsom, California 95630 Fax: 916.939.7801




DECLARATION OF ADAM PIRRIE

I, Adam Pirrie, make the following declaration under oath and under penalty of perjury under the
laws of the State of California that the following statements are true and correct of my own
personal knowledge:

I am the Chief Financial Officer the City of Claremont. As part of my duties, | am responsible for
the complete and timely recovery of costs mandated by the State.

Lieutenant Ciszek’s actual rate of pay was above the published salary range due to his
qualification for various special pays. In the case of Lt. Ciszek these special pay types included
Uniform Pay, Education Incentive Pay, Bonus Pay, Longevity Pay, and Cafeteria Taxable Cash Pay
which in the accounting period totaled an additional $27,525 in addition to his regular pay rate
of $140,551.

These amounts are documented, actual, federally taxable salaries that appears on the
employees Federal W-2 forms. We did not include Overtime Pay in our total annual salary
base.

The computation for Lieutenant Ciszek’s total actual salary is $140,551 (Total Regular Pay) +
$27,525 (Other Pay) = $168,076

See column 3 of numeric data labeled — “Total Regular Pay” and column 6 “Other Pay” of the
Salary Report attached both here under “Tab 1” and in our prior submission of Pay Table in our
August 23, 2018 submission.

According to State Claiming Instructions, (See “Tab 2”) local agencies are allowed to use the
default 1,800 productive annual hours OR to compute their own actual annual productive
hours. In our original filing, we computed hourly rates based on the 1,800 default hours.

Lt. Ciszek’s Productive hourly salary rate based on the default 1,800 hours =
$168,076 annual actual salary / 1,800 default annual productive hours = $93.38
State Claiming Instructions also allow claimants to compute and use their own “actual” annual
productive hour computation. In our case, for Lt. Ciszek and Chief Vander Veen, this annual
total would conservatively be 1,728 hours of productive time based on the City’s Memorandum
of Understanding with the Police Officers Associations (see attached document). The
computation of this Productive Annual Hours is included under “Tab 1”.

Based on this computation of actual annual productive hours in FY2017-18:



yut:blank

Lt. Ciszek’s Actual Productive hourly salary rate based on the 1,728 hours =
$168,076 annual actual salary / 1,728 actual annual productive hours = $97.27

And

Police Chief’s Actual Productive hourly salary rate based on 1,728 hours =
$196,794 annual actual salary / 1,728 default annual productive hours = $113.89

The revised computation of our actual costs is also included under “Tab 1”.

Based upon Police Department time records, the City of Claremont’s actual FY 2017-18 costs to
implement the requirements of Penal Code 679.10 which are subject of this Test Claim (referred
to as UVISA program) exceeded $1,000.

Based upon Police Department time records and projection of future activity in the UVISA
program, the City of Claremont’s estimated FY 2018-19 and future year costs will exceed $1,000
annually.

I am personally conversant with the foregoing facts, and if so required, | could and would testify
to the statements made herein.

| believe that the rates and information presented have been computed accurately in accordance
with the State Controller’s Office claiming instructions, rules, and guidelines.

| declare under penalty of perjury under the laws of the State of California that the above
declarations and the information contained under “Tab 1” are true and correct based upon my
own personal knowledge.

| further declare that the information presented under “Tab 2” is from the State Controller’s
Office website and | believe that this information is true and correct based on my information

and belief.

Executed this (:»-h‘ day of September in Claremont, California.

b Cos

Adam Pirrie v

City of Claremont, Finance Director

Page 2 of

9/6/2(




TAB 1

Containing.

1) Actual Salary Data Table

2) Computation of Annual Actual Productive
Hours Worked

3) City of Claremont & Claremont Police
Officers’ Association FY 2017-18
Memorandum of Understanding

4) Updated Computation of FY 2017-18 UVISA
Costs based on allowable “actual” productive
hours computation



Actual Salary Data
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COMPUTATION OF ANNUAL
ACTUAL PRODUCTIVE HOURS
WORKED




CALCULATION OF ANNUAL PRODUCTIVE HOURS FOR PEACE OFFICER STAFF > 13 YR TENURE

2080 base hours per year worked
less 96 holidays 12 days annually
less 96 sick leave 3.69 hours per pay period (26 pay periods)
less 160 vacation 6.15 hours per pay period (26 pay periods)
less * vacation longevity incentive (extra 80 hours after 10, 15, 20 year anniversary)

1728 actual productive annual hours (*Not including longevity incentive vacation time)



MEMORANDUM OF UNDERSTANDING

BETWEEN

THE CLAREMONT POLICE
OFFICERS’ ASSOCIATION

AND

THE CITY OF CLAREMONT

JULY 1, 2017 — JUNE 30, 2018
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CITY OF CLAREMONT
AND
CLAREMONT POLICE OFFICERS' ASSOCIATION

MEMORANDUM OF UNDERSTANDING

ARTICLE | - PREAMBLE

It is the intent and purpose of this Memorandum of Understanding to set forth the understanding of
the parties reached as a result of meeting and conferring in good faith regarding, but not limited to,
matters relating to the wages, hours, and terms and conditions of employment between employees
represented by the Claremont Police Officers' Association (CPOA, “Association”) and
representatives of the City of Claremont (“City”).

ARTICLE Il - RECOGNITION

The following positions shall be represented by the Association: Police Corporal, Police Officer,
Police Recruit, Communications Officer I, Communications Officer Il, Senior Jailer, Jailer, and
Parking Enforcement Officer.

ARTICLE 1lIl - ASSOCIATION RIGHTS

Employees of the City shall have the right to form, join and participate in the activities of employee
organizations of their own choosing for the purpose of representation on all matters of employer-
employee organizations and shall have the right to represent themselves individually in their
employment relations with the City. No employee shall be interfered with, intimidated, restrained,
coerced or discriminated against by the City, another employee, or any employee organization
because of his/her exercise of these rights. A minimum of two members of the CPOA Board of
Directors shall be involved in the meet and confer process.

ARTICLE IV — DUES DEDUCTION

During the life of this Memorandum, the City shall deduct, two pay periods per month from the net
amount, the monthly dues plus any voluntary insurance premium deduction of each employee in
the recognized unit who has furnished the City with an individual written authorization, revocable
pursuant to the City of Claremont's Resolution 71-106. The Association shall indemnify the City
and defend at its expense against any liability, claim, demand, judgment or loss from any lawsuit
filed by any employee or group of employees in connection with this check-off provision. The City
shall remit such deductions to the Association monthly and the Association shall repay any amount
paid in error.

ARTICLE V — MANAGEMENT RIGHTS

The rights of the City include, but are not limited to, the exclusive right to determine the mission of
its constituent departments, commissions and boards; set standards of service; determine the
procedures and standards of selection for employment and promotion; direct its employees; take
disciplinary action; relieve its employees from duty because of lack of work or for other legitimate
reasons; maintain the efficiency of governmental operations; determine the methods, means and
personnel by which government operations are to be conducted; determine when work shall be
contracted or transferred out of the unit; determine the content of job classifications; take all
necessary actions to carry out its mission in emergencies; and exercise complete control and
discretion over its organization and the technology of performing its work. The inclusion of such
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rights in a list of City rights, and the right of the City to act on such rights shall not be subject to

grievance.

ARTICLE VI - SALARIES

The Association agrees to the following one (1) time benefit during the term of this contract:

“Cash Out” of 48 hours of accumulated vacation, sick leave, or floating holiday leave on
7/20/2017 or 11/23/2017 at your base salary as of 7/1/2017. This is considered a 1-time
cash-out and does not carry over to subsequent contracts. This is only eligible for
members on payroll as of 6/30/2017.

OR

2.4% bonus of your annual base salary on 7/1/2017 paid out on 7/20/2017 or
11/23/2017. This is considered a 1-time bonus and does not carry over to subsequent
contracts. This is only eligible for members on payroll as of 6/30/2017.

The salary range for the Police Officer classification shall be increased .5%, Police Corporal 1%,
and Jailer .5% effective 7/1/2017.

The Performance Recognition Program shall be continued with the following guidelines:

1.

All provisions of Administrative Policy #30-19, “Performance Recognition Program”
are hereby incorporated by reference. However, Provision B-1-b shall, for the
purposes of employees represented by the Claremont Police Officers’ Association,
read: “An employee whose overall performance is rated “exceeds expectations”
shall receive a merit increase of not less than 5%, not to exceed the top of the
range” and Provision B-1-c¢ shall read, “An employee whose overall performance is
rated “excellent” shall receive a merit increase of not less than 6%, not to exceed
the top of the range.”

Employees who, by nature of their assignment, are supervised by more than one
supervisor during the review period, shall have their evaluations completed by the
supervisor who has supervised the employee the longest period of time. The other
supervisor(s) shall confer with that supervisor and provide for said evaluation.

At least ten (10) days prior to preparing an employee’s evaluation, the supervisor
charged with completing the evaluation shall request the employee to provide
written input for his/her evaluation.

An employee may request to have their evaluation reviewed by an evaluation
review board. The request must be made within 15 calendar days of being given
the evaluation. The employee must submit the request in writing and shall at a
minimum contain a summary of the specific areas the employee is requesting to
have reviewed. The review board shall consist of the Personnel Manager, a Police
Department supervisor (Sergeant or above) chosen by the employee, and a Police
Department supervisor (Sergeant or above) chosen by the Chief of Police or his
designee.  The evaluation review committee is advisory in nature and any
committee recommendations to the Police Chief following the review are non-
binding.

A salary survey shall occur in January 2018. Survey cities will be Arcadia, Azusa,
Brea, Chino, Glendora, La Verne, Monrovia, Montclair, Upland, Covina, and
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Rialto. The City will work with the association to review and revise as necessary
to come to an agreement on suitable survey cities for subsequent surveys.
Salary ranges shall be placed at the average of the survey cities.

ARTICLE VIl - EDUCATIONAL INCENTIVE PAY

Employees (safety positions and communications officers) with an AA degree, 60 semester units,
or 90 quarter units, and/or a POST Intermediate Certificate shall receive $250 a month.

Employees (safety positions and communications officers) with a Bachelor's degree, 120 semester
units, or 180 quarter units, and/or Advanced POST certificate shall receive $350 a month.

Communications Officers, upon proof of completion of POST mandated training, shall receive $100
a month or degree compensation, whichever is greater.

Jailers upon proof of completion of STC training shall receive $100 a month or degree
compensation, whichever is greater.

In order to qualify for this benefit, the employee shall submit to the Personnel Division a diploma or
transcripts from an accredited institution(s), or an Intermediate or Advanced certificate issued from
the Commission on Peace Officer Standards and Training (POST). Qualifying for the POST
certificate alone does not qualify the employee to receive this benefit. The employee only qualifies
to receive this benefit upon issuance of the certificate by POST. For payroll purposes, the date
stamped on the issued POST certificate will be considered the qualification date; qualification for
this benefit under the education component is based on the date the employee submits a copy of
their transcripts and/or qualifying diploma to the Personnel Division.

ARTICLE VIil - BILINGUAL PAY

Employees who successfully complete a proficiency exam shall receive $75/month Bilingual Pay
for Spanish or other languages as may be designated by the City.

ARTICLE IX — SPECIAL DUTY COMPENSATION/ASSIGNMENT

A. Traffic Assignment: Unit employees regularly assigned and serving as motorcycle officers
shall receive assignment pay at the rate of fifty dollars ($50.00) per month. Such officers
shall receive this assignment pay for each pay period during which they were able and
available to perform such assignment for a minimum of five (5) scheduled shifts during the
pay period. In lieu of overtime otherwise compensable under the Fair Labor Standards
Act (FLSA), motor officers shall continue to receive one day off (10 hours) per month for
the purposes of maintaining their motorcycles. The day off shall be earned following a
minimum of ten worked shifts in a traffic assignment from the previous month and cannot
be accrued.

B. Field Training Officer Assignment: Corporals and Officers selected to be Field Training
Officers (FTOs)to train full-time Police Department personnel shall be compensated an
additional 7% during the time they are actually conducting training. Corporals and Officers
selected as FTO'’s will have to successfully complete a POST approved Field Training
Officer course prior to training and serve at the leisure of the department.

C. Non-Sworn Training Assignment: Non-sworn employees, other than Communications
Officer Il or Senior Jailer, assigned to train full-time Police Department personnel shall
receive an additional 7% during the time they are actually conducting training. Employees



selected as trainers, and who complete a train-the-trainer or FTO course serve at the
leisure of the department.

D. Matron Duty: Communication Officer | and Communication Officer Il shall receive $100 per
month for Matron Duty Pay.

E. Detective Bureau Assignment — Police Officer: A Police Officer may be assigned to the
Detective Bureau for a period of one (1) year, with the possibility of extending the
assignment for an additional year. Assignments and extensions would only occur with
the agreement of both the Chief of Police and the assigned Officer(s). While assigned to
the Detective Bureau, the Officer's pay rate would remain at the same rate as if the
Officer were assigned to Patrol, with no enhancements, except that while assigned to
the Detective Bureau the Officer will receive uniform allowance commensurate with an
administrative assignment.

E Canine Assignment: Employees who are assigned to a canine officer detail are entitled
to compensation for off-duty hours spent caring, grooming, and feeding their canine. In
lieu of overtime otherwise compensable under the Fair Labor Standards Act (FLSA),
canine officers receive one day off (12 hours) per month for the purposes of maintaining
their canines. The day off shall be earned following a minimum of ten worked shifts in a
canine assignment from the previous month and cannot be accrued.

ARTICLE X — CALL BACK TIME

Employees who are called to work overtime from their day off or other off-duty hours shall be
compensated for a minimum of three (3) hours of work. [f the “call back time” is adjacent to
regularly scheduled hours, the employee shall be paid overtime for time actually worked.

Compensation shall commence at the time an employee reaches the place where he/she is
directed to report and shall continue until the work is completed. If the employee is required to be in
uniform traveling in a department vehicle, pay begins when officers depart from the station. The
travel time must be approved by the on-duty Lieutenant or Sergeant in their absence (Exception:
Article XV - Special Duty Pay).

ARTICLE XI— ON-CALL TIME

A. Employees who are required to stand-by during their off-duty time for an appearance in
court shall receive two (2) hours of pay at straight time in the morning and two (2) hours of
straight time in the afternoon while on-call. If an employee, however, is called to appear in
court, the employee shall instead receive compensation in accordance with the callback
provision of Article X of the MOU. If an employee scheduled for court is cancelled within 48
hours of appearing, they will receive two (2) hours of straight time, provided the court time
is outside their normal shift.

B. In order to receive compensation for afternoon on-call, the employee must contact the
Deputy District Attorney handling the case to confirm afternoon on-call status. The name of
the district attorney confirming afternoon on-call status shall be included on the overtime
slip authorization submitted by the employee.

G Former employees who are called to court on any Claremont subpoena shall be
compensated by the City of Claremont for their appearance. Said compensation shall be at
the rate of pay, at the time of appearance that the employee would have been earning had
he/she still been employed by the City. . Current City employees called to court on any
subpoena related to a previous employer shall not be compensated by the City of
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Claremont and in cases where the employee is called to court during their scheduled
working hours, the employee must utilize leave time (vacation, comp, or floating holiday) for
the time they are unable to work their regularly scheduled hours for the City of Claremont.
The person being subpoenaed may request reimbursement from the attorney who has
issued the subpoena

ARTICLE XIIl — OVERTIME/COMPENSATORY TIME

A.

It is the policy of the City of Claremont to avoid overtime work whenever possible. In cases
of emergency, however, or whenever public interest or necessity requires, any employee
may be directed by proper authority, and is expected to perform overtime work. No
overtime shall be recorded or reported for less than fifteen minutes of work. All overtime
work, except for emergency conditions, must have the approval of the Department Head or
designee prior to actual performance of the work. Failure to obtain such approval in
advance will be justification for disapproval of any overtime compensation.

1. Unit employees shall receive overtime at the rate of one and one-half (1-1/2) times
their regular rate of pay for time worked over 80 hours in a 14-day work period. The
work period shall be determined by the City.

2. Hours worked shall include holiday, vacation, compensatory leave, jury duty (non-
sworn employees only), and workers’ compensation for injuries which occur during
the pay period in which the overtime was accrued. Sick time will be counted as
time worked for overtime computation if the overtime is worked outside of 24 hours
of the shift the sick time was used. All other leaves of absence, paid or unpaid,
shall not be considered as hours worked.

All overtime worked within a 24-hour period before any sick time used, and all
overtime worked within a 24-hour period after any sick time is used, shall be
calculated at straight time. All other overtime shall be calculated at time-and-a-
half.

Example: An officer calls in sick on 07/13/07 for 0700-1900 hours. That officer will
only receive straight time for overtime worked from 0700 hours on 07/12/07 through
1900 hours on 07/14/07. If that officer works overtime on 07/12/07 0300-1100
hours, their overtime would be calculated as follows:

e (0300-0700 hours: Overtime at Time-and-a-Half (time beyond the 24
hours of sick time used)

e (0700-1100 hours: Overtime at Straight Time (time within the 24 hours
of sick time used)

3. The Police Department uses a 14-day work period with an overtime threshold of 86
hours pursuant to 29 USC §207(k) of the FLSA. The first 14-day work period shall
be Monday, July 3, 2017 at 0001 hours through Sunday, July 16, 2017 at 2400
hours, and continue every 14 days thereafter.

4. The accrual and/or use of compensatory time shall be subject to the following
conditions:

a. Employees may request to accrue compensatory time in lieu of overtime
payments. The request to earn compensatory time must be submitted on



h.

the overtime authorization form to the supervisor or Department Head prior
to working the overtime.

Employees may accrue compensatory time at one and one-half times the
actual hours worked over 80 hours in the 14-day work period.

All paid or unpaid leaves, with the exception of holidays, vacation,
compensatory leave, and workers’ compensation shall not be considered as
hours worked for the purpose of computing accrual of compensatory time,
but shall be considered as time worked for purposes of accruing
compensatory time at straight time.

The Department Head or designee éhal[ determine whether to approve
compensatory time or payment for overtime based on the needs of the
department and the City and on the employee's accumulated compensatory
hours.

Total accumulated compensatory time shall not exceed 120 hours.
Employees who have accumulated 120 hours of compensatory time shall
have overtime paid in cash until their accumulated compensatory hours fall
below the 120-hour limit.

Employees may cash-out up to 24 hours of accumulated compensatory
time on 7/20/2017 at their base salary as of 7/1/2017. This is considered a
1-time cash-out and does not carry over to subsequent contracts. This is
only eligible for members on payroll as of 6/30/2017 and compensatory
accrued as of 7/1/2017.

Use of accrued compensatory time shall be granted at the discretion of the
Department Head or designee on the needs of the department and the City.
Employees shall request use of compensatory time a minimum of fourteen
(14) days in advance. In the case of emergency or unforeseen
circumstances, the fourteen (14) day notification requirement may be
waived by the Chief of Police or his/her designee

Unused compensatory time shall be paid off at termination.

ARTICLE XIIl — RETIREMENT

1 Safety (Sworn) PERS Plan Formula:

A.

Classic Member: A classic member is defined as an employee who meets the
definition of a “classic” member for purposes of retirement pension benefits in
accordance with the Public Employees’ Pension Reform Act of 2013. Generally,
this includes employees that were hired before January 1, 2013 in the California
Public Employees Retirement System (CalPERS) or a reciprocal retirement
system with no break in service longer than six months. CalPERS ultimately
determine who is a classic member in compliance with the law.

a.

The City shall provide for classic member employees, hired prior to March
19, 2012, shall receive the 3.0% at 50 formula (First Tier). Classic
member employees hired after March 19, 2012, shall receive 3.0% at 55
(Second Tier).



New Member. A new member is defined as an employee who meets the
definition of a “new” member for purposes of retirement pension benefits to the
Public Employees’ Pension Reform Act of 2013. Generally, this includes
employees that were hired into a regular position on or after January 1, 2013 or
former members who have more than a six-month break in service. CalPERS
ultimately determine who is a classic member in compliance with the law.

a. The City shall provide for new member employees the 2.7% at 55 (Third
Tier).

2 Miscellaneous (Non-Sworn) PERS Plan Formula

A

Classic Member: A classic member is defined as an employee who meets the
definition of a “classic” member for purposes of retirement pension benefits in
accordance with the Public Employees Pension Reform Act of 2013. Generally,
this includes employees that were hired before January 1, 2013 in the California
Public Employees Retirement System (CalPERS) or a reciprocal retirement
system with no break in service longer than six months. CalPERS ultimately
determine who is a classic member in compliance with the law.

a. The City shall provide for classic member employees, hired prior to March
19, 2012, shall receive the 2.5% at 55 formula (First Tier). Classic
member employees hired after March 19, 2012, shall receive 2% at 55
(Second Tier).

New Member: A new member is defined as an employee who meets the
definition of a “new” member for purposes of retirement pension benefits to the
Public Employees Pension Reform Act of 2013. Generally, this includes
employees that were hired into a regular position on or after January 1, 2013 or
former members who have more than a six-month break in service. CalPERS
ultimately determine who is a classic member in compliance with the law.

a. The City shall provide for new member employees the 2% at 62 (Third
Tier).

3. PERS Highest Pension Calculation Compensation Period - The City shall continue to
provide the Single Highest One Year Final Compensation Pension calculation benefit to

current employees hired prior to March 19, 2012. Employees hired after March 19, 2012
shall receive the highest average Three Year Final Compensation calculation benefit.

A.
B.

The City shall provide employees with the following benefits/provisions:

The City's contract with PERS provides credit for unused sick leave.
The City's contract with PERS provides the Third Level of 1959 Survivor Benefit.

Safety (Sworn) Classic Members: Employees shall contribute 9% toward the
PERS employee share.

Safety (Sworn) New Members: Employees shall contribute 11.50% or 50% of the
total normal cost (whichever is greater) toward the PERS employee share.



Miscellaneous (Non-sworn) Classic Members: Employees hired prior to March
19, 2012 shall contribute 8% toward the PERS employee share. Employees hired
after March 19, 2012 shall contribute 7% toward the PERS employee share.

Miscellaneous (Non-sworn) New Members: Employees hired after January 1,
2013 shall contribute 6.25% or 50% of the total normal cost (whichever is
greater) toward the PERS employee share.

Both City and employee contributions shall at the time of separation, belong to the
employee.

ARTICLE XIV — SHOOTING PAY

All sworn unit employees shall be credited with three (3) hours overtime or actual hours worked
whichever is higher for each month they are required to shoot during off-duty hours.

ARTICLE XV — SPECIAL DUTY PAY

Unit employees assigned to perform police functions at special duty events shall be paid at time
and one-half the top step of Corporal pay. Pay starts at time the employee arrives at location and
is scheduled to perform police functions at the special duty event.

ARTICLE XVI - TUITION REIMBURSEMENT

A.  Eligibility

1.

2,

All unit employees shall be reimbursed if they secure prior written approval of the
course from their Department Head and the City Manager, and earn a grade of C or
better (a grade of B or better for graduate courses).

Courses must be job related as determined by the City Manager.

B. Amount of Reimbursement

1.

All unit employees shall be eligible to receive up to fifteen hundred ($1,500) per
year as reimbursement for tuition and/or related school expenses (i.e., textbooks,
health fees, application fees, unreimbursed mandatory school expenses related to
offsite school projects, fieldtrips, transportation, parking fees, etc.).

No employee shall receive reimbursement for courses eligible for full or partial
reimbursement from another funding source (e.g., Veteran's benefits or POST).

If an employee is terminated from the City within one year after the completion of a
reimbursed course for which the City has paid more than $50, the employee shall
reimburse the City by an amount equal to 1/12 of the reimbursement amount times
the number of months remaining in the year. Terminated employees shall be
required to sign an authorization for the City to deduct from the last paycheck any
amount due to the City.

If an employee is directed to take a course by the Department Head, and the
Department Head requests in writing the approval of the City Manager, the City
Manager may approve that the full cost of tuition and fees be paid in advance by the
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City. The City may also pay transportation or mileage and the cost for books and
other materials at the discretion of the City Manager.

Submitting Tuition Reimbursement Requests

1 All requests for tuition reimbursement forms shall be completed by the employee
and filed with the department secretary.

2. The department secretary shall see that the form has the necessary Department
Head approval and shall submit the request to the accounting division.

3. The Finance Department shall review the appropriate training account to determine
whether sufficient funds are available and forward the form to the City Manager.

4, The City Manager shall approve or reject the request and return the form to the
accounting division.

5. In the event that the City Manager approves the request for tuition reimbursement,
the accounting division shall record this approval as an encumbrance against the
appropriate training account, return one copy of the request for tuition
reimbursement form to the employee making the request, and file one copy with the
training account log.

6. Upon successful completion of the course, and within 30 days of the issuance of
the course grade, the employee shall complete a demand form and submit it,
together with a copy of the original approved request for tuition reimbursement
form, receipts, and proof of course grade, to the accounting division.

ARTICLE XVII — UNIFORM ALLOWANCE AND REIMBURSEMENT

A

Allowance: All uniformed personnel (Corporals, Officers, Communication Officer I,
Communication Officer Il, Jailers, Senior Jailer, and Parking Enforcement Officer) shall
receive thirty ($30.00) per month allowance for uniform maintenance. All persons assigned
to administrative duties (investigations, DARE, training, community relations) will receive
forty ($40.00) per month allowance.

Reimbursement: Employees shall be eligible to receive reimbursement of up to $400 per
fiscal year for uniform and equipment purchases. All purchases shall be in compliance with
City and Police Department policy and reimbursement shall occur upon submittal of proof
of purchase receipts. Ineligible items include firearms, magazines, and ammunition.

ARTICLE XVIIl = FLEXIBLE BENEFIT PLAN

The City's Flexible Benefit Plan shall include, for the employee and eligible dependents, City
sponsored health insurance including medical, dental and vision insurance. The Flexible Benefit
Plan shall also include, for employee only, supplemental benefit options available.

The City shall contribute $1,294.00 per month towards the flexible benefit plan. Employees who do
not use the full amount of the Flexible Benefit shall receive the remaining amount as taxable
income. Should the total cost of premiums for benefits selected under the plan exceed the City’s
monthly contribution, the overage will be paid by the employee via pretax payroll deductions.

If an employee has medical, dental, and/or vision through other means, the employee is able to
submit proof of other coverage, and will receive the Flexible Benefit amount as taxable income.

9
20



ARTICLE XIX — LIFE INSURANCE

The City agrees to provide life insurance in the amount of $75,000 per employee and $10,000
for his/her dependents.

ARTICLE XX — DEFERRED COMPENSATION

Employees have the opportunity to participate in a supplemental retirement savings account, 457
Deferred Compensation plan. Through tax-deferred payroll deductions, employees are eligible to
deposit funds into their account, up to the maximum allowed by law.

ARTICLE XXI - DEFERRED COMPENSATION MATCH

Beginning with the employees’ fifteenth (15") consecutive year of service in CPOA, the
City will match up to one and one/half percent (1.5%) of their base pay, payable into their
deferred compensation account. This percentage increases to two percent (2%) at the
beginning of their twentieth (201) year in CPOA. To qualify for the deferred compensation
match, an employee must have at least three (3) of five (5) years, preceding the eligibility
year, of “exceeds expectations” evaluations. On an annual basis, employee must maintain
“‘exceeds expectations” evaluation or lose eligibility for that year. Employee would be
eligible for deferred compensation match once again, if they maintain the three (3) of five
(5) year “exceeds expectations” evaluations.

ARTICLE XXl — RETIREE MEDICAL INSURANCE

The City shall continue to offer retirees the option to participate in group medical programs
offered by the City. Association members that retire after October 25, 2011 may continue
retiree group medical coverage at their own expense. Association members that retired before
October 25, 2011 shall continue to be eligible for retiree group medical coverage at the retiree’s
expense minus the City's current retiree-only $32.20 monthly contribution. Premium costs and
level of coverage shall remain the same as for active employees, when applicable. Retirees
eligible for Medicare have different premiums and coverage then non-Medicare eligible retirees,
and active employees.

ARTICLE XXIIl — LONG TERM DISABILITY

The City shall provide a long term disability program which includes the following benefits: 66.66%
of base pay; maximum benefit up to $8,000; to age 65, following a 60-day wait period. Between
the 60th and 90th day of disability, the City will fund an amount equivalent to that under the long-
term disability policy. After the 90th day, the policy itself will be in effect.

ARTICLE XXIV- WORKERS' COMPENSATION

All injuries sustained in the course of employment shall be reported at once to the unit employee’s
immediate supervisor or the on-duty Watch Commander (whichever is immediately available), who
shall report the injury to their Division Manager, Department Head and the Personnel Manager. In
the event the employee is physically incapacitated in such a manner as to prevent submission of a
report, the Department Head or his/her designee shall complete and forward the required report to
the Personnel Manager within 24 hours following the injury.

A NON-SWORN EMPLOYEES:
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Whenever any employee is compelled by direction of the City's physician or the employee's
physician where the City has not appointed one, to be absent from duty on account of injury
arising out of and in the course of his/her City employment, he/she shall receive full
compensation during the first thirty (30) calendar days of such absence. During the period
of time that an employee is receiving full salary, any workers' compensation payments
received by the employee or by the City in his/her behalf shall be paid over to the City.

After thirty (30) days, an employee may elect to apply prorated accrued sick leave to such
absence and to receive compensation equal to the difference between the compensation to
which he/she is entitled under the California Workers' Compensation Law and his/her
regular City salary, not to exceed the amount of earned sick leave. If the employee does
elect and has applied his/her accrued sick leave to such absence, then he/she shall be
entitled to receive compensation for absences following and related to the occurrence of a
specific injury until his/her sick leave is exhausted. Such compensation shall be in an
amount equal to the difference between compensation to which he/she is entitled under the
California Workers' Compensation Law and his/her regular City salary.

Any permanent employee shall continue to accrue vacation, holidays and sick leave and to
earn eligibility for consideration for merit salary increases during an absence resulting from
an on-the-job injury providing he/she receives compensation payments under the
provisions of the California Workers' Compensation Law. A probationary employee shall
be entitled to the same benefits as a permanent employee, except he/she shall not
continue to earn eligibility for consideration for merit salary increases or permanent status.

Medical care and payments for permanent disabilities incurred in the course of employment
shall be as prescribed by the Workers' Compensation Act.

B. SWORN EMPLOYEES:

Whenever a sworn police employee sustains an injury while actively engaged in law
enforcement, he/she shall receive compensation as provided under the State Workers'
Compensation Act. Such officer shall be placed upon leave of absence at full pay and shall
be paid by the City for so long as is required by Section 4850 and related Section of the
Labor Code. During the time the City is required to pay and actually pays, the employee
shall not be entitled to receive any temporary disability payments under the Workers'
Compensation System, and the City shall be entitled to receive all payments which would
otherwise be payable to such employee for such temporary disability or upon retirement.

Any permanent employee shall continue to accrue vacation, holidays and sick leave and to
earn eligibility for consideration for merit salary increases during an absence resulting from
an on-the-job injury providing he/she receives compensation payments under the
provisions of the California Workers' Compensation Law. A probationary employee shall be
entitled to the same benefits as a permanent employee, except he/she shall not continue to
eamn eligibility for consideration for merit salary increases or permanent status.

Medical care and payments for permanent disabilities incurred in the course of employment
shall be prescribed by the Workers' Compensation Act.

ARTICLE XXV — HOLIDAYS

A. AUTHORIZED HOLIDAYS:

All unit employees shall be entitled to the following holidays with pay each calendar year
and such other days as may be designated by action of the City Council:
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January 1 (New Year's Day)

The third Monday in January (Martin Luther King’s Birthday)
The third Monday in February (President’s Day)

The last Monday in May (Memorial Day)

July 4 (Independence Day)

The first Monday in September (Labor Day)

Veteran's Day

Thanksgiving Day

December 25 (Christmas Day)

VCONOOOAWN =

. Unit employees shall receive three floating holidays (24 hours) each calendar year, of
which 1) sixteen (16) hours must be used in the fiscal year, eight (8) may be compensable
under the terms of "D" below; 2)require a minimum of fourteen (14) days advance
approval. In the case of emergency or unforeseen circumstance, the fourteen days
notification requirement may be waived. All 24 floating holiday hours shall be credited to
the employee the first pay period in January and must be used by November 30 of the
same calendar year or shall be compensable on the pay date closest to December 1%t of
each calendar year.

. The specific days that City employees will observe the holiday may be determined by the
City Council and/or the City Manager. The City Manager is empowered to determine
whether the City shall observe special days of declaration by the President or Governor as
a day of public fast, thanksgiving, mourning or holiday, as well as determine if Christmas
Eve, and/or any other day shall be a holiday.

. Employees shall have the option of receiving straight time compensatory time in lieu of
holiday pay. Such hours shall be banked as floating holiday hours.

. Employees shall receive holiday pay equal to the number of hours they are scheduled to
work on a holiday or the number of hours actually worked on a holiday, whichever is
greater. Those employees normally scheduled off on a holiday will receive holiday pay of
eight (8) hours.

Application: A recognized holiday is from midnight the night prior through midnight the
day of the holiday. For example, the July 4 holiday is from July 3 at 2400 hours through
July 4 at 2400 hours.

Example 1: An officer has a regularly scheduled day off on July 4, and does not work
that day. That officer receives eight (8) hours of holiday pay.

Example 2: An officer works July 3 from 1900 hours through July 4 at 0700 hours, and
is off work the rest of July 4. That officer worked 7 hours of the holiday (2400-0700
hours), but will receive eight (8) hours of holiday pay since eight (8) hours is the
minimum.

Example 3: An officer works July 3 from 1900 hours through July 4 at 0700 hours, and
works again July 4 from 1900 hours through July 5 at 0700 hours. That officer is
considered working the holiday from July 3 at 2400 hours through July 4 at 0700 hours,
and July 4 at 1900 hours through 2400 hours, for a total of 12 hours. That officer would
receive 12 hours of holiday pay.

Example 4: An officer works July 3 from 1900 hours through July 4 at 0700 hours, and
works again July 4 from 1500 hours through 2300 hours. That officer is considered
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working the holiday from July 3 at 2400 hours through July 4 at 0700 hours, and July 4
at 1500 hours through 2300 hours, for a total of 15 hours. That officer would receive 15
hours of holiday pay.

Example 5: A detective would normally be scheduled to work 10 hours on July 4, but is
taking the day off using 10 holiday hours. Those 10 hours are considered holiday pay,
so no additional holiday pay is awarded.

Example 6: A detective would normally be scheduled to work 10 hours on July 4, but is
taking the day off using 10 holiday hours. The detective works five (5) hours overtime at
the fireworks show. The detective receives no additional holiday pay, since 10 hours of
holiday has already been paid, which is greater than the actual time worked (5 hours).

Example 8: An officer is normally scheduled to work July 3 from 1900 hours through
July 4 at 0700 hours, but takes time off using vacation. The officer then works July 4
from 1900 hours through July 5 at 0700 hours. The 5 hours from July 3 at 1900 hours
through 2400 hours are charged to vacation. The 7 hours from July 3 at 2400 hours
through July 4 at 0700 hours are charged to holiday pay instead of vacation (per the
CPOA MOU XXVII (C)). The 5 hours on July 4 at 1900 to 2400 hours are considered
working on the holiday, so the officer will receive holiday pay for those hours. The officer
will receive a total of 12 hours holiday pay (the seven (7) hours used to take the day off,
and the five (5) hours earned while working).

ARTICLE XXVI - MILITARY LEAVE

Military leave with pay shall be granted in accordance with provisions of the Military and Veterans
Code of the State and applicable Federal law.

An employee entitled to military leave shall give his/her Department Head an opportunity within the
limits of military regulations to determine when such leave shall be taken. Prior to taking such
leave, an employee shall present a copy of his/her military orders to his/her Department Head.
The Department Head shall advise the Personnel Manager of such military orders immediately.
Sick leave and annual vacation leave will accrue to the employee during the period he/she is on
military leave.

In the event an employee is called to active duty, he/she shall receive his/her compensation less
his/her military pay for up to six months.

ARTICLE XXVII - SICK LEAVE

A. ACCRUAL OF SICK LEAVE: Employees shall accrue 3.69 hours sick leave for each pay
period.

1 An employee shall not receive payment for unused sick leave accumulated to
his/her credit upon termination of employment or retirement (either disability or
regular). An employee may not use sick leave to extend his/her retirement (either
disability or regular) date. This prohibition shall not affect an employee's right to
obtain sick leave credit with PERS.

2, Up to five (5) days/shifts more sick leave than has been accumulated may be
advanced to an employee on the recommendation of his/her Department Head and
the approval of the City Manager. If the employee does not return to work or
terminates before repaying the advance, his/her pay for those days shall be
deducted from his/her paycheck.
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3. Sick leave is not a leave which an employee may use at his/her discretion, but shall
be allowed only in cases of actual sickness or disability that is non-industrial and
which make it impossible for the employee to perform his/her normal work
assignments.

4. Employees scheduled to work on a holiday who are unable to do so due to illness
shall be compensated (8) hours of holiday pay and have the total number of hours
they were scheduled to work deducted from their accrued sick leave.

5. No mention on performance reviews or the financial penalization of employees for
legitimate use of sick leave that qualifies under the Family Medical Leave Act or
Family sick leave (Kincare Law) to care for sick family members, or as Pregnancy
Disability Leave.

6. Any abuse of sick leave as evidenced by patterned absences, evidence of fraud or
more than 40 hours annual use of sick leave not justified by apparent good cause
may be mentioned on performance evaluations.

PROOF OF ILLNESS:

In order to be paid for time while absent from duty on sick leave, the employee must notify
his/her immediate supervisor at least two (2) hours prior to the time set for the beginning of
his/her regular duties. Notification is defined as actual contact with the supervisor and/or
the on-duty Watch Commander either in-person or over the phone. Calling in to other staff
does not meet the notification requirement.

The Department Head, or his designee, may request a certificate issued by a licensed
physician or other satisfactory proof of iliness before sick leave is granted.

The Department Head, or his designee, may also choose the licensed physician to conduct
a physical examination and such examination shall be conducted at City expense.

LEAVE

Family School Partnership Leave

In compliance with the Family School Partnership Act, an employee who is the parent,
guardian, or grandparent having custody of a child in kindergarten or grades one through
twelve, including a licensed child care facility, can take off up to forty (40) hours a year,
but may not exceed more than eight (8) hours in one calendar month, to participate in
the child's school activities. School activities include field trips, open houses,
extracurricular activities, and school meetings for a suspended child. The employee
must give at least five (5) working day notice to the Department Head prior to
participating in the school activity. The Department Head may require the employee to
provide documentation of the school activity. The employee may use accumulated leave
time such as vacation, comp time, administrative leave, or floating holidays. The
employee may also use unpaid leave.

Family Sick Leave (Kincare Law)

In compliance with Labor Code section 233 and City Administrative Policy 30-32 - Sick
Leave, employees may use sick leave for qualifying family sick leave events.
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Family Care and Medical Leave (FMLA)

In compliance with City Administrative Policy 30-36 - Family Care and Medical Leave
(FMLA), employees may use sick leave, vacation, compensatory time, administrative leave,
and/or floating holiday hours for time off work as the result of a qualifying FMLA event.

Pregnancy Disability Leave

In compliance with City Administrative Policy 30-32 - Sick Leave, and Family Care and
Medical Leave (FMLA) Policy 30-36, employees may use sick leave, vacation,
compensatory time, administrative leave, and/or floating holiday hours for time off due to
pregnancy caused disability.

Bereavement Leave

In compliance with City Administrative Policy 30-32 - Sick Leave, employees may take
bereavement leave for the death of a family member.

ARTICLE XXVIII - VACATION

A. BASIS OF ACCRUAL

1. Accrual of vacation leave begins with the first pay period. Every employee shall
accrue 3.69 hours of vacation leave per pay period for the first year of full-time
continuous service with the City.

2 Following the completion of the first year of full-time continuous service, employees
shall accrue vacation leave at the rate of 4.62 hours per pay period.

3. Following the completion of the thirteenth year of full-time continuous service,
employees shall accrue vacation leave at the rate of 6.15 hours per pay period.

4. Beginning with an employee’s tenth year of employment and in five-year increments
thereafter, he/she shall receive a one-time longevity incentive of eighty hours on
his/her 10™, 15, 20" 25" 30™ etc. anniversary date. The longevity incentive shall
be used within 12 months after receiving it.

B. VACATION ACCRUAL LIMIT

All employees shall be entitled to have a total accrued vacation leave equal to two years
(52 times their pay period accrual rate).

C. EFFECTS OF HOLIDAY ON VACATION LEAVE

In the event one or more authorized municipal holidays falls within a vacation leave, such
holiday shall not be charged as vacation.

D. EFFECTS OF SICK LEAVE ON VACATION LEAVE.

In the event an employee becomes ill during his/her vacation period, such time shall not be
charged as vacation leave if the following conditions are met:
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1 Notice is given immediately to the employee's supervisor or the on-duty Watch
Commander Sick leave will only be granted for those days on which notice is given
or which follow notice to the City; and

2. The employee submits a doctor's certificate for the period of sick leave.

E. COMPENSATION FOR CITY WORK DURING VACATION PROHIBITED

No person shall be permitted to work for compensation for the City in any capacity, except
compensation for mandated court appearances or special duty assignments during the
time of his/her paid vacation leave from City services.

R SCHEDULING VACATIONS

An employee may take his/her annual vacation leave at any time during the year,
contingent upon determination by his/her Department Head that such absence will not
adversely affect the department.

Each employee must consider the needs of the department when requesting annual
vacation leave. An employee shall provide a minimum of fourteen (14) days written notice
of requested vacation time off. In the case of emergency or unforeseen circumstances, the
fourteen (14) day notification requirement may be waived by the Chief of Police and/or is
designee.

G, VACATION PAY UPON TERMINATION

Any employee separating from City service who has accrued vacation leave shall be
entitled to pay in lieu of such vacation. An employee may not use vacation leave to extend
his/her termination effective date.

When separation is caused by death of any employee, payment shall be made to the

spouse or the estate of such employee or, in applicable cases, as provided by the Probate
Code of the State.

ARTICLE XXIX — DISCIPLINARY PROCEDURE

No permanent employee shall be disciplined without just cause. For purposes of this Article,
discipline shall be defined to include: oral warnings, written reprimands, suspensions, demotions,
reductions in pay, and discharge. Probationary employees may be dismissed for any lawful reason
without just cause.

A permanent employee who receives an oral warning, written reprimand, or suspension of less
than three days may appeal such action in accordance with the grievance procedure contained in
this Agreement (commencing with Article XXIX-C-1).

Except in emergencies, or as authorized by law, suspensions of three days or more, demotions,
reductions in pay or discharge, shall not be put in effect until the employee has received written
notice advising the employee of the proposed action, the reason(s) therefore, the facts giving rise
thereto, the proposed effective date, access to written material that forms a basis for the proposed
action, and the opportunity to respond to the Police Chief orally or in writing within five (5) calendar
days of receipt of such notice. If the proposed action or some modified action is then implemented,
the employee may then appeal such action in accordance with the Grievance Procedure contained
in this Agreement (commencing with Article XXIX-C-3).
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Grounds for disciplinary action shall include, but not be limited to:

1L Dishonesty

8 Incompetence

3. Inefficiency

4, Neglect of duty

5. Negligence which affects the safety of the employee or of others

6. Bringing to the workplace or use of or being under the influence of alcohol or
intoxicating drugs while on duty or on City property.

T Unexcused or excessive absences (including tardiness).

8. Violation of the rules, regulations or orders established by a supervisor, department
or City Council.

9. Conviction of a felony or of a misdemeanor involving moral turpitude.

10. Discourtesy to the public or fellow employees.

i # Misuse or abuse of City property or equipment.

12. Substandard job performance.

13. Insubordination.

14. Outside employment which conflicts with the employee's position and not
specifically authorized by the Police Chief.

15, Falsification of any City report or record (including application form).

16. Other acts which are incompatible with service to the public including any conduct
or behavior, either on or off duty, which causes discredit or would reasonably tend
to cause discredit to fall upon the City, its officers, agents, or departments.

This Article is intended to supersede the Disciplinary and Appeals Procedures contained in the
City's Personnel Rules and Regulations.

Disciplinary actions shall be removed from an employee’s file five years from the date of discipline
and therefore shall not be used in considering any subsequent personnel matters including but not
limited to promotions, demotions or other disciplinary action.

A.

ARTICLE XXX — GRIEVANCE PROCEDURE

"Grievance" is an allegation by an employee or the Association that the employee has been
adversely affected by a violation of the specific provisions of this Agreement or of the
specific provisions of the Personnel Rules and Regulations. Actions to challenge or
change the policies of the City as set forth in the rules and regulations or administrative
regulations and procedures, so long as these are consistent with the terms of the
Agreement, must be undertaken under separate legal processes. Other matters for which
a specified method of review is provided by law are not within the scope of this procedure.

Informal Grievance Procedure: The grievant and the City's representative shall make every
effort to resolve the grievance at the lowest level of supervision. The grievant shall discuss
the resolution with his/her immediate supervisor within ten (10) calendar days of the
occurrence. The immediate supervisor shall render an informal decision within ten (10)
calendar days of the discussion regarding the grievance. If the grievant does not agree
with the supervisor's decision, or if no answer has been received within the specified time
period, the grievant may continue the informal process through discussion of the grievance
within ten (10) calendar days with his/her second level supervisor. The second level
supervisor shall render an informal decision within ten (10) calendar days of such
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discussion. If the grievant does not agree with the second level supervisor's decision, or if
no answer has been received within the ten (10) day time period, the grievant may proceed
to the Formal Grievance Procedure, First Level.

Levels of Review:

1

First Level of Review: The grievant shall present the formal grievance in writing to
his/her supervisor within ten (10) calendar days of completion of the informal
process. The written grievance shall contain the following information:

a. Name of grievant and job title;

b. Department/Section;

o Clear and concise statement of the nature of the grievance including the
circumstances and dates involved;

d. The specific provision(s) of the MOU or Personnel Rules alleged to have
been violated;

e. Requested remedy;

f. Name of the grievant's representative, if any;

g. Date and signature of the grievant.

The supervisor shall render a decision and comments in writing and return them to
the grievant within ten (10) calendar days after receiving the written grievance. If
the grievant does not agree with his supervisor's decision or if no answer has been
received within specified time period, the grievant may present the grievance in
writing to the Police Chief or his designee.

Second Level - Department Review: The Police Chief or his designee shall
discuss, upon request, the grievance with the grievant, his/her representative, if
any, and with other appropriate persons. The Police Chief or designee shall render
his decision and comments in writing and return them to the grievant within ten (10)
calendar days after receiving the formal written grievance or after the meeting with
the grievant, whichever is later. If the grievant does not agree with the decision
reached or if no answer has been received within the specified time period, the
grievant may appeal the formal grievance to the next level of the grievance
procedure within ten (10) calendar days.

Third Level - Advisory Arbitration

a. To activate advisory arbitration, the grievant must, within the time period
specified above, present the grievance in writing to the Personnel Manager
for further processing. Failure of the grievant to take this action will
constitute a waiver and bar to further processing of the grievance.

b. The scope of advisory arbitration of grievances shall be limited to
discharges, demotions, or reduction in pay, or suspensions of three (3) days
or more without pay. The grievant may waive the right to go to advisory
arbitration and instead go directly to the Fourth Level (City Manager). All
other grievances shall bypass the Third Level of the grievance procedures
and advance to Fourth Level.

¢ The Personnel Manager and the grievant shall request a list of five
arbitrators from the California State Mediation and Conciliation Service.
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An arbitrator shall be selected by the following procedure: A representative
of the Association or the grievant, if not represented by the Association, and
the City's representative shall select the arbitrator from the California State
Conciliation Service list by eliminating names until one name remains. The
one remaining name shall be the arbitrator. All grievances reaching the
arbitration level shall be numbered consecutively during the current fiscal
year. The odd-numbered grievances will give the grievant first elimination;
the even-numbered grievances will give the City first elimination.

Once the arbitrator has been selected, hearings shall commence at the
convenience of the arbitrator. The technical rules of evidence shall not
apply during the arbitration hearing.

The arbitrator shall be strictly bound by the time limits set forth in the
grievance procedure and shall not question or entertain any grievance in
which the grievant has not adhered to such time limits.

Employees called as witnesses shall be scheduled to be released from duty
to testify at the hearings. The parties recognize that due to the essential
nature of the services performed by the Department, scheduling of time for
each employee to testify at arbitration shall be in such a manner so that
normal operations are not disrupted. The grievant must submit at least five
working days prior to the scheduled arbitration hearing date a list of
employees and estimated time that their testimonies will take, as well as the
date of the hearing, to the Personnel Manager, with a copy to the Police
Chief.

The jurisdiction of the arbitrator shall be confined to a determination of the
facts and the interpretation of the provisions of the Memorandum of
Understanding and/or the Personnel Rules and Regulations. The arbitrator
will have no power to add to, subtract from, or modify the terms of this
Agreement or the written policies, rules, regulations, and procedures of the
employer. Witnesses will be assured that their testimony will be kept
confidential.

Within thirty (30) days after the conclusion of the hearing, the arbitrator shall
render an advisory decision in writing to the parties (including the City
Manager).

The arbitrator's fees and expenses shall be shared equally by the parties.
All other costs shall be borne by the party incurring such expenses.

Fourth Level - City Manager

a.

If the grievance is submitted to the City Manager for review and settlement,
the City Manager in non-arbitrable cases, may elect the methods he/she
considers appropriate for the study of the issues and shall render a written
decision to the parties within fifteen days. Notwithstanding the above, upon
the grievant's request, the matter shall be submitted to mediation prior to the
City Manager's determination.

For all cases involving advisory arbitration recommendations, the City

Manager shall review the entire matter within ten days after receipt of
arbitrator's recommendations and render his/her decision.
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D.

c. In all cases, the decision of the City Manager shall be final.
General Provisions

i The grievant is entitled to representation of his/her choice at any point in the
grievance procedure.

2. Failure by the grievant to meet any of the specified time lines shall constitute a
withdrawal of the grievance. Failure by the City to meet any of the specified time
lines shall entitle the grievant to appeal to the next level of review.

3. Since it is important that grievances be processed as rapidly as possible, the
number of days indicated at each level shall be considered as a maximum, and
every effort should be made to expedite the process. If the last day of the specified
time period falls on the weekend or a City Hall observed holiday, it shall be moved
to the next working day. The times specified, however, may be extended by mutual
consent.

4, Probationary employees not previously holding permanent status in a lower
classification may file grievances under all grievable grounds defined in section A
above except in cases involving rejection from probation (i.e., termination).

5. Employees shall be assured freedom from reprisal for using the grievance
procedures.

ARTICLE XXX — LAYOFF PROCEDURE

A

The Personnel Manager may separate any employee or class of positions without
prejudice, because of financial or economic condition of the City, reduction of work, or
abandonment of activities. The City shall give such employees no less than thirty (30)
calendar days written notice of separation and the reason thereof. The notice will be hand-
delivered or sent by registered mail. However, no permanent full-time employee shall be
separated from a department while emergency, seasonal, and probationary personnel are
employed and serving in the same position in the department.

In establishing the order of layoff of employees, the retention of those employees
determined to be the most qualified is of concern and therefore, job performance will be
considered. However, the principal criteria used in determining the order of layoff and
bumping rights shall be seniority, time worked within a class within the City, provided the
employee presently possesses the skills, abilities and qualifications to perform the job.
Furthermore, seniority shall govern unless the following criteria show that ability, merit and
record of the employees considered for layoff are not equal:

1. An employee's last four performance evaluations, if in existence;
2. Any history of employee written disciplinary actions;
3. Attendance record - tardiness and unexcused absences;
4, Safety record - vehicular and injury.
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In the event that a less senior employee in the position in the classification to be laid off has
superior skills, abilities, qualifications, merit and record, as determined by the Personnel
Manager in the above manner, the more senior employee shall be laid off.

Length of classification seniority shall be counted as all periods of time served as a
probationary and permanent employee within a classification.

a. The person who holds the higher rank shall be the senior employee.

b. If two persons are of equal rank, the one promoted first shall be the senior
employee.

C. If two persons are promoted on the same day, the person in the higher band

shall be the senior employee. If two persons are promoted on the same day
and from within the same band, the person who had been senior prior to the
promotion shall be the senior employee.

Leave of absences will not be considered when determining seniority.

Bumping Rights - A laid-off employee shall be entitled to bump to the next
classification/rank down in accordance with the criteria specified in B 1-4 above. The laid-
off employee must be physically and mentally able to perform the duties of the former class.
No employee shall be transferred or demoted to a position for which they do not possess
the minimum qualifications.

After the City has notified the affected employee of the position available, if any, the
employee must notify the Personnel Manager in writing of his/her intent to exercise the
bumping rights within ten (10) calendar days, and the position and classification in the City
to which he/she intends to bump, or the bumping rights shall be barred and waived to the
employee. The employee with the least seniority in the class shall be bumped by the
person who is laid off. The employee bumped shall be considered as laid off for the same
reason as the person who bumped them and shall in the same manner be eligible to bump
to the next classification/rank down in accordance with the criteria specified in B 1-4 above.

An employee's appointment shall not be terminated as a result of a layoff before they have
been made a reasonable offer of reassignment, if such an offer is immediately possible or
available. Determination of a reasonable offer of reassignment and its availability will be
made by the Personnel Manager.

The names of permanent employees who have been laid off due to a reduction in force
shall be placed on an appropriate re-employment list according to date separated and shall
be eligible for re-employment. The last employee laid off shall be the first employee on the
list, with other employees listed in sequential order thereafter. Each employee on a re-
employment list shall remain on that list for one year, at which time the list expires unless
extended by the Personnel Manager for a maximum of one (1) additional year. The
employee first listed shall also be first considered should a vacancy occur within that
classification.

Names of laid-off employees on a re-employment list shall be removed under the following
provisions:

1. If the employee is re-hired by the City in the same classification.

21
32



2. If the employee requests such removal in writing.

3. If the employee fails to respond within ten (10) calendar days upon receipt of notice
of certification by the Personnel Manager to that last known address available.

4, If the employee refused an appointment to a position of the same classification.

J. An employee who fails to respond in writing within ten (10) calendar days, refuses recall, or
fails to report on the prescribed date, waives all further right to recall and reinstatement as
an employee.

K. A person appointed from a re-employment list must serve a new probationary period if a

recall from such list occurs more than one year after the effective date of layoff. A new
probationary period in such circumstances shall not be less than one year.

ARTICLE XXXI — COMMUNICATION OFFICERS

All new Communications Officers are hired as a Communication Officer | regardless of previous
training/experience. Once a Communication Officer | has completed the below requirements, they
shall submit a memorandum and supporting documentation to the Support Services Supervisor
requesting to be reclassified to a Communications Officer Il position. The Support Services
Supervisor shall review the memorandum and supporting documentation to ensure the minimum
requirements are met to reclassify the employee to a Communications Officer Il position and
forward a recommendation to the Chief of Police. The Chief of Police will forward approval of the
reclassification to the Personnel Division. The reclassification will take place on the next pay
period following submission to the Personnel Division.

A. Completion of the POST Basic Communications Officer Course.

B. Completion of five (5) years of service as a Communication Officer | with Claremont Police
Department.

C. Last two annual evaluations were at an “exceeds expectations” rating.

D. Completion of a department approved Communication Officer training course.

E: One year as a Communications Training Officer (after completion of course, even if not

assigned to a training assignment in that year)
F. Completion of a department approved Public Records Act training courses.
G. Completion of a minimum of two of the following courses:

Department approved Critical Incident training
Dispatch/Domestic Violence-Sexual Assault
Dispatcher/Active Shooter Situations
Dispatcher/Public Safety-Advanced
Dispatcher/Tactical Dispatching
Dispatcher/Complacency-Critical Decision Making

B O L0 o=

The Department recognizes that changes to training offerings may occur during the length of this
MOU that limits or eliminates the availability of the above courses and while it retains its rights to
approve or disapprove of alternate training courses, it is committed to working with the

22
33



Communications staff to ensure that Communications Officer | positions may be reclassified to
Communications Officer Il positions as quickly as they are qualified.

ARTICLE XXXIl — WORK STOPPAGE

It is agreed and understood that there will be no strike, sympathy strike, work stoppage, slow-
down, or refusal or failure to fully and faithfully perform job functions and responsibilities, or other
interference with the operations of the City by the Association or by its officers, agents, or members
during the term of this Agreement. Compliance with the request of other labor organizations to
engage in such activity is included in this prohibition.

The Association and its Board of Directors recognizes the duty and obligation of its representatives
to comply with the provisions of this Agreement and to make every effort toward inducing its
members to do so. In the event of a strike, sympathy strike, work stoppage, slow-down, or other
interference with operations of the City by Association members, the Association agrees in good
faith to actively take affirmative action to cause those employees to cease such action.

It is agreed and understood that any employee violating this article may be subject to disciplinary
action up to and including discharge, and/or, may be considered to have automatically resigned
from the City service.

It is understood that in the event this article is violated, the City shall be entitled to withdraw any
rights, privileges or services provided for in this Agreement or in any other City rules, regulations,
resolutions and/or ordinances, from any employee and/or Association.

ARTICLE XXXIIl — DRUG AND ALCOHOL TESTING

The parties recognize that the abuse of alcohol and drugs presents a serious societal problem
which must be addressed by employers, employee organizations, employees and society as a
whole. Both the Association and the City affirm our objective to see an end to all abuse of alcohol
and drugs in the workplace.

Alcoholism and drug dependency are recognized by medical authorities and the parties as
diseases, although the causes are not fully understood and the cures are difficult. Nonetheless,
the City and the Association believe that constructive measures are possible to deal with alcohol
and drug abuse, which can be a cause of family breakdowns, absenteeism and lost productivity,
and which ultimately can be related to serious personal breakdowns.

The end objective of this policy is to help employees who are afflicted with alcoholism or drug
dependency who wish to be rid of these problems. The keys to this effort will be the providing of
education, assistance to the employees and their families, encouraging the employees to receive
treatment as needed, fostering and encouraging an environment which is free of alcohol and drug
abuse and deterrents to the abuse of alcohol and drugs.

This policy applies to all employees of the City and prohibits the use of alcohol and drugs including
all substances, drugs or medications whether legal or illegal, which could impair an employee’s
ability to effectively and safely perform the functions of the job. This Policy sets forth the rights and
obligations of the City and its employees. The use of or being under the influence of drugs and/or
alcohol in the workplace in violation of this Policy, shall be grounds for disciplinary action, up to and
including termination.

A Definitions
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10.

11.

12

ALCOHOL: The intoxicating agent in beverage alcohol, Ethyl Alcohol, or other low
molecular weight alcohol, including Methyin Isopropy! Alcohol.

CITY: The City of Claremont.

CONTROLLED SUBSTANCE: Heroin, Amphetamines (Uppers), Barbiturates
(Downers), Benzodiazepines (Tranquilizers, Valium), Cannabinoids (Marijuana),
Cocaine, Methaqualones (Quaaludes, Downers), Opiates (Codeine, Morphine),
Phencyclidine, and PCP; including prescription medications and drugs, and any
drugs with an impairing effect.

EMPLOYEE: An individual in the service of the City, when the City has the right to
control and direct that individual in the performance of their job and/or duties; any
individual who works for the City.

EMPLOYER: The City of Claremont, and includes its agents, officers and
representatives.

IMPAIR: To make worse or diminish an employee’s ability to perform his/her job
duties.

INTOXICATE: Mental and physical impairment caused by the consumption of
alcohol and/or use of drugs.

MEDICAL REVIEW OFFICE: The agency responsible for receiving laboratory
results generated by the City's Drug and Alcohol Testing Program which has
knowledge of substance abuse disorders and has individuals with the appropriate
medical training to interpret and evaluate an individual's confirmed positive test
results together with his/her medical history and any other relevant biomedical
information.

PRESCRIPTION DRUGS: Drugs which are administered by an individual who is
licensed, certified, and/or registered, in accordance with applicable federal, state,
local, or foreign laws and regulations to prescribe such controlled substances and
other drugs.

REASONABLE SUSPICION: A belief based on objective facts sufficient to lead a
reasonably prudent supervisor/or person, to suspect that an employee is under the
influence of drugs or alcohol so that the employee’s ability to perform the functions
of the job is impaired or so that the employee’s ability to perform his/her job safely is
reduced. The following factors taken alone or in combination may constitute
reasonable suspicion — slurred speech; alcohol odor on breath; unsteady walking
and movement; an on-duty accident; change in attendance patterns or personal
demeanor; physical altercation; verbal altercation; unusual behavior; possession of
alcohol or drugs; information obtained from a reliable person with personal
knowledge.

SUBJECT TO DUTY: Includes any and all time, from the time an employee begins
to work or is required to be ready for work until the time he/she is relieved from work
and all responsibility for performing such work.

UNDER THE INFLUENCE: Any condition where alcohol or drugs has so far
affected the nervous system, brain or muscles of an individual as to impair, to an
appreciable degree, his/her ability to operate and/or function in the matter that an
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ordinary, prudent and cautious person, in full possession of their faculties, using
reasonable care, would operate or function under like conditions.

Employee Responsibilities

An employee must:

Not possess or use alcohol or be under the influence or impairing drugs, including
illegal drugs and prescription drugs without a prescription, during working hours or while
subject to duty, on breaks, during meal periods or at any time while on City property;

Not directly or through a third party sell or provide drugs or alcohol to any person,
including any employee while either or both employees are on duty or subject to begin
called to duty;

Submit immediately to an alcohol and drug test when requested by a City
representative;

Notify a supervisor, before beginning work, when taking any medications or drugs,
prescription or non-prescription, which may interfere with safe and effective
performance of duties or operation of agency equipment; and

Provide, within twenty-four (24) hours of request, bona fide verification of a current valid
prescription for any potentially impairing drug or medication identified when a drug
screen/test is positive. The prescription must be in the employee’s name.

Management Responsibilities and Guidelines

Managers and supervisors are responsible for reasonable enforcement of this policy.

Managers and supervisors may request that an employee submit to a drug and/or
alcohol test when a manager or supervisor has a reasonable suspicion that an
employee is intoxicated or under the influence of drugs or alcohol while on the job or
subject to being called.

Education and Training

s

Employees shall be advised in writing of the City's Alcohol and Drug Abuse Policy
and Program. Information provided shall cover aspects of the policy including the
reasons for the program, benefits for the employees and the City, employee
assistance programs, effects of alcohol and drugs on individuals and their families,
use of inspections, alcohol tests and drug tests.

Managers, selected Association officials and other selected employees shall attend
at least one hour of training on alcohol misuse and at least one hour of training on
controlled substances misuse, to include the following issues:
a. Employee Assistance Programs ("EAP").

(1) Alcohol and drug abuse recognition, symptoms and effects.

(2) Methods of identifying and helping employees who might be

suffering from personal problems that could signal possible alcohol
or drug problems.
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3.

(3) Methods of referring employees who may be subject to the effects of
alcohol and/or drugs to the EAP.

b. City policies and procedures related to handling employees who appear to
be subject to the effects of alcohol and/or drugs.

C. Documentation of observations and impressions of persons who may be
subject to the effects of alcohol and/or illegal drugs.

d. Alcohol and drug testing policy, rules, procedures, and safeguards.

e. Benefit programs and alternatives available.

f. Safety aspects of alcohol or drug problems in both work and social
environment.

Training shall be at City expense.

Employee Assistance Program

1.

It is the policy of the City to offer referral to appropriate education, prevention,
counseling, treatment and rehabilitation programs and services to employees and
their eligible dependents when alcohol or drug abuse, individual psychological
problems; marital, family or child difficulties, work stress, or financial or legal
concerns arise which may impact the employees' work performance.

The City will provide an active EAP to assess and refer employees and their eligible
dependents to appropriate education, prevention, counseling, treatment, or
rehabilitation services.

It is the responsibility of each employee to seek assistance from the Employee
Assistance Program before the employee's alcohol or drug problems lead to
disciplinary action.

An employee's decision to seek voluntary help from the Employee Assistance
Program shall not be used as a basis for disciplinary action against the employee.

In order for the employee's decision to enter the EAP to be considered voluntary,
the employee must seek to enter the EAP prior to a referral for purposes of
obtaining a breath alcohol test; or a drug test which subsequently tests positive; or
mandatory referral by the employee's supervisor.

The confidentiality of individuals utilizing the EAP will be protected within the limits
of the law.

Alcohol and Drug Testing

Protocol developed by LWD Inc., the City's designated testing service for drug testing,
describes the method in which the initial test will be conducted, how the sample will be
processed after the drug and/or alcohol test is completed, and how a confirmatory test after
an initial positive result will be performed.

1

Testing Based on Reasonable Suspicion
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The City may require an employee to submit to a drug screen as a condition of
continued employment based on reasonable suspicion as defined by this Policy.

a. When an employee shows signs of impairment constituting reasonable
suspicion of being under the influence of drugs or alcohol, the employee will
be sent for testing.

(1) A test for alcohol shall be conducted and/or a urine specimen for
drug testing shall be required.

(2) Prior to requesting an employee to provide a urine specimen, the
employee shall be advised of the right to have an Association
representative present for the purpose of consultation about the test
and the implications of refusal to take the test and/or positive test
results.

2, Post-Accident Testing

Post-accident drug and alcohol testing will be conducted on employees following an
accident where the employee’s performance cannot be discounted as a contributing
factor. The only reason an employee will not be tested is if a determination is made
that the employee’s performance could not have been a contributing factor. If a
fatality occurs, the employee will be tested irrespective of whether his/her
performance may be discounted.

Post-accident alcohol tests shall be administered within eight (8) hours following an
accident. A post-accident drug test shall be administered within thirty-two (32)
hours following an accident.

An accident is defined as an incident involving a vehicle where, as a result of

damage:
1) a vehicle must be transported away from the site of the accident; or
2) a vehicle cannot depart from the site in its usual manner without some

repair and/or maintenance; or

3) a vehicle can depart from the site in its usual manner but will later require
some repair and/or maintenance for safe operation; and/or bodily injury
occurs to the driver and/or other individual(s) which requires medical
attention