STATE OF CALIFORNIA EDMUND G. BROWN JR., Governor

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300

SACRAMENTO, CA 95814
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FAX: (916) 445-0278
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November 15, 2011

Ms. Juliana Gmur
MAXIMUS

2380 Houston Ave
Clovis, CA 93611

And Aﬁ’ectéd State Agencies and Interested Parties (See Mailing List)

Re:  Final Staff Analysis, Proposed Parameters and Guidelines and Amendment, and
Hearing Date
Proposed Parameters and Guidelines
Permanent Absent Voter II, 03-TC-11
Elections Code Sections 3201 and 3203(b)(2)
Statutes 2001, Chapters 922; Statutes 2002, Chapter 664;
and Statutes 2003, Chapter 347
And
Proposed Amendment to Parameters and Guidelines
Permanent Absent Voters, CSM-4358
Former Elections Code Sections 1450 through 1456
Statutes 1982, Chapter 1422
County of Sacramento, Claimant

Dear Ms. Gmur:

The final staff analysis, proposed parameters and guidelines, and amendment to existing
parameters and guidelines for this matter are enclosed.

Hearing

This matter is set for hearing on Thursday, December 1, 2011, at 9:30 a.m., in the State Capitol,
Room 447, Sacramento, California. This matter is proposed for the consent calendar. Please let
us know in advance if you or a representative of your agency will testify at the hearing, and if
other witnesses will appear. If you would like to request postponement of the hearing, please
refer to section 1183.01(c)(2) of the Commission’s regulations.

Special Accommodations

For any special accommodations such as a sign language interpreter, an assistive listening
device, materials in an alternative format, or any other accommodations, please contact the
Commission Office at least five to seven working days prior to the meeting.

Please contact Camille Shelton at (916) 323-3562 if you have any questions.

Sincerel

Acting Executive Director
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ITEM5

FINAL STAFF ANALYSIS
PROPOSED PARAMETERS AND GUIDELINES

Permanent Absent Voters II
03-TC-11

Elections Code Sections 3201 through 3206

Statutes 2001, Chapter 922
Statutes 2002, Chapter 664
Statutes 2003, Chapter 347

PROPOSED AMENDMENT TO PARAMETERS AND GUIDELINES

Permanent Absent VVoters
CSM-4358

Former Elections Code Sections 1450 through 1456
Statutes 1982, Chapter 1422
County of Sacramento, Claimant

EXECUTIVE SUMMARY

Background

The test claim on Permanent Absent Voters 11 (03-TC-11) was filed to reflect changes in the
election law pertaining to Permanent Absent Voters. In 1989, the Commission originally
determined that Elections Code sections 1450 through 1456 imposed a reimbursable state-
mandated program in Permanent Absent Voters (CSM-4358). Elections Code sections 1450
through 1456 provided that only voters with specified disabilities could apply for permanent
absent voter status.

Statutes 1994, chapter 920 reorganized the entire Elections Code, including the repeal of
Elections Code sections 1450 through 1456, and reenactment of those provisions as Elections
Code sections 3200 through 3206. The other statutes claimed in Permanent Absent Voters I,
further amended the Elections Code, including substantive changes in 2001 allowing all
registered voters to apply for permanent absent voter status, rather than limiting eligibility to
those voters with specific disabilities or conditions, as was the case under prior law.

In Permanent Absent Voters Il, the Commission concluded that Elections Code sections 3201
and 3203(b)(2) mandate a new program or higher level of service on counties within the meaning
of article X111 B, section 6 of the California Constitution, and impose costs mandated by the state
pursuant to Government Code section 17514, for the following specific new activities:



e County elections officials shall make an application for permanent absent voter status
available to any voter. (Elec. Code, § 3201, as amended by Stats. 2001, ch. 922, Stats.
2002, ch. 664, and Stats. 2003, ch. 347.)

The above activity replaces the activity in Permanent Absent Voters | which was limited to those
voters who provided evidence of certain physical disabilities.

e Include in all absentee ballot mailings to the voter an explanation of the absentee voting
procedure and an explanation of Elections Code section 3206. (Elec. Code, § 3203(b)(2),
as amended by Stats. 2001, ch. 922.)

The Commission further concluded that Elections Code sections 3200, 3202, 3203(a) and (b)(1)
and (b)(3), 3204, 3205(a) and 3206, as renumbered and reenacted by Statutes 1994, chapter 920
do not mandate new reimbursable state-mandated programs within the meaning of article XIII B,
section 6, and Government Code section 17514, but remain a part of the Permanent Absent Voter
program as it now exists.

This item proposes that the Commission adopt parameters and guidelines for Permanent Absent
Voters Il (03-TC-11) for reimbursement beginning July 1, 2002. In addition, staff recommends
that the parameters and guidelines for Permanent Absent Voter | (CSM-4358) be amended to end
reimbursement under that program on June 30, 2010, so that the costs for all permanent absent
voters, bfginning with the 2010-2011 fiscal year costs, can be claimed under Permanent Absent
Voter II.

Claimant’s Proposal and Responses from State Agencies

The claimant and the State Controller’s Office filed comments agreeing with the draft staff
analysis and proposed parameters and guidelines.

The Department of Finance filed comments expressing a concern with one of the activities
proposed for reimbursement in Permanent Absent Voter Il and further suggested language to
clarify the issues.

Staff’s Proposed Parameters and Guidelines for Permanent Absent VVoter 11 (03-TC-11)

Staff recommends that the Commission deny the claimant’s request for reimbursement for
computer costs. The parameters and guidelines for Permanent Absent Voter | authorize
reimbursement, on a one-time basis, for computer costs necessary to allow voters with specified
disabilities or conditions to vote by absentee ballot. Although the program has been expanded by
the test claim statutes in Permanent Absent Voter 11 to allow any voter to become a permanent
absent voter, there is no evidence in the record to support a finding that additional computer
costs are necessary to carry out the mandated program. Thus, staff recommends that the
Commission deny this request.

Staff also recommends that the Commission deny the request to reimburse the activity of
providing notice to non-partisan permanent absent voters before a primary election “advising as
to their cross-over options and requesting they send back their choice of party’s ballot.”
Elections Code section 3205(b) requires that before each primary election, county elections

! Costs incurred through and including the 2009-2010 fiscal year have already been filed with the
State Controller’s Office pursuant to Government Code section 17560(a). Reimbursement
claims for the 2010-2011 fiscal year are due on February 15, 2012.
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officials shall mail to every voter not affiliated with a political party whose name appears on the
permanent absent voter list a notice and application regarding voting in the primary election.
The notice shall inform the voter that he or she may request an absentee ballot for a particular
political party for the primary election, if that political party adopted a party rule, duly noticed to
the Secretary of State, authorizing these voters to vote in their primary. Section 3205 was
addressed in Permanent Absentee Voters I, but the Commission determined that it was not
properly pled in that test claim and did not reach any conclusions on that statute. Moreover, this
activity implements the Modified Primary Elections program (01-TC-13) and, thus, goes beyond
the scope of the mandate here.

Staff recommends that the Commission adopt parameters and guidelines that include all the
activities approved by the Commission in the statement of decision, using language that
conforms to the statutes. Thus, Section 1V, Reimbursable Activities, would authorize
reimbursement as follows:

A. One-Time Activity — add information to all absentee ballot mailings explaining the
absentee voting procedure in Elections Code sections 3200 et seq. and the requirements
of Elections Code section 3206 when a voter fails to return an executed absent voter
ballot for any statewide direct primary or general election.

B. Ongoing Activities
1. Make an application for permanent absent voter status available to any voter.
2. Upon receipt of an application or request for permanent absent voter status:

a) Determine: (1) whether the applicant is a registered voter; and
(2) whether the signature of the applicant and residence address on the
application or request appears to be the same as that on the original
affidavit of registration.

b) Mark the permanent absent voter affidavit for identification.

3. For each application or request for permanent absent voter status received and
verified for registration, place the voter’s name on a list of those whom an absentee
ballot is sent each time there is an election within the voter’s precinct.

4. Maintain a copy of the list on file open to public inspection for election and
governmental purposes.

5. Send a copy of the list of all voters who qualify as permanent absent voters to each
city elections official or district elections official charged with the duty of conducting
an election within the county on the sixth day before an election.

6. Process and count ballots received from voters on the permanent absent voter list in
the same manner as all other absent voter ballots.

7. If the permanent absent voter fails to return an executed absent voter ballot for any
statewide direct primary or general election, delete the voter’s name from the list of
permanent absent voters.

If costs to perform the activities identified above have been claimed under the
Absentee Ballots program (CSM 3713), the Permanent Absent Voter | program



(CSM 4358), or any other program the costs are not eligible for reimbursement
under these parameters and guidelines.

The Department of Finance questions the reimbursement of activity 6 (to process and count
ballots received from voters on the permanent absent voter list in the same manner as all other
absent voter ballots) and argues that the activity is not reasonably related to the mandate to make
an application for permanent absent voter status available to any voter.

The Department of Finance, however, is misunderstanding the Commission’s finding in the
statement of decision for this claim. The Commission found that the requirement in Elections
Code section 3205(a) is not new, but has been continually mandated since the Commission
addressed the issue in the Permanent Absent Voter | program. The Commission further found
that this activity continues to be eligible for reimbursement and, since the code section was
renumbered to section 3205, adopted a staff recommendation that the renumbering be reflected
in the parameters and guidelines.” Thus, staff finds that the activity to process and count ballots
received from voters on the permanent absent voter list in the same manner as all other absent
voter ballots continues to be eligible for reimbursement and is consistent with the Commission’s
statement of decision in Permanent Absent Voter II.

Section V of the proposed parameters and guidelines governing “Direct Costs”
incorporates the boilerplate language most recently adopted by the Commission and
deletes reimbursement for training. The claimant has not requested reimbursement for
training, and there is no evidence in the record that counties incurred costs for training as
a result of this mandate.

Proposed Amendment to the Parameters and Guidelines in Permanent Absent Voter |
(CSM 4358) to End Reimbursement

The test claim statutes for Permanent Absent Voter 11 allow all registered voters to apply for
permanent absent voter status, and removed the limitations on eligibility that were imposed by
the statutes in the Permanent Absent Voter | program to allow only those voters with specific
disabilities or conditions to vote by absentee ballot. Since the limitations have been removed on
who can apply for permanent absentee voter status, staff recommends that the parameters and
guidelines for Permanent Absent Voter | (CSM 4358) be amended to end reimbursement under
that program on June 30, 2010. Costs incurred through and including the 2009-2010 fiscal year
for Permanent Absent Voter | (CSM 4358) have already been filed with the State Controller’s
Office pursuant to Government Code section 17560(a). Reimbursement claims for the
2010-2011 fiscal year are due on February 15, 2012. Thus, under this proposal, the costs for all
permanent absent voters, beginning with the 2010-2011 fiscal year costs, can be claimed under
Permanent Absent Voter 1.

Conclusion and Staff Recommendation
Staff recommends that the Commission:

e Adopt the proposed parameters and guidelines for Permanent Absent Voter Il
(03-TC-11), for costs incurred beginning July 1, 2002 (page 19);

2 Statement of decision, Permanent Absent Voter 11 (03-TC-11), page 10.
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e Amend the parameters and guidelines for Permanent Absent Voter | (CSM 4358) to end
reimbursement on June 30, 2010 (page 25); and

e Authorize staff to make any non-substantive, technical corrections to these parameters
and guidelines following the hearing.

Claimant

STAFF ANALYSIS

County of Sacramento

Chronology

07/28/2006
08/07/2006
08/23/2006

10/12/2006
11/02/2006
03/16/2007
05/04/2007
02/13/2008
03/27/2008
08/14/2008

08/06/2009

01/_ /2010

07/11/2011

08/04/2011

Commission adopts statement of decision
Statement of decision issued

Claimant files proposed parameters and guidelines (03-TC-11) and proposed
consolidation with Permanent Absent Voter | (CSM 4328)

Department of Finance files comments
Claimant files reply

Claimant files revised proposed parameters and guidelines consolidating
Permanent Absent Voter 11 (03-TC-11) with Permanent Absent Voter |
(CSM 4328)

Department of Finance files comments on proposed amended parameters and
guidelines

State Controller’s Office files comments on proposed amended parameters and
guidelines

Prehearing conference held

Claimant requests that the Commission amend the existing parameters and
guidelines for Permanent Absent Voter | (CSM 4328) to be consistent with the
statement of decision adopted for Permanent Absent Voter 11 (03-TC-11)

Claimant requests that proposed parameters and guidelines be placed on inactive
status while claimant pursues joint reasonable reimbursement methodology with
Department of Finance.

Claimant informs Commission staff that it is no longer negotiating an RRM with
Department of Finance, and parameters and guidelines may proceed

Claimant files revised proposed parameters and guidelines for Permanent Absent
Voter Il (03-TC-11) only

State Controller’s Office files comments on the revised proposed parameters and
guidelines



10/03/11 Draft staff analysis, proposed parameters and guidelines for Permanent Absent
Voter Il (03-TC-11), and proposed amendment to Permanent Absent Voter 1
parameter and guidelines (CSM 4328) issued

10/18/11 Claimant files comments agreeing with draft staff analysis and proposed
parameters and guidelines

10/21/11 State Controller’s Office files comments agreeing with draft staff analysis and
proposed parameters and guidelines

10/24/11 Department of Finance files comments on the draft staff analysis and proposed
parameters and guidelines

. Background and Summary of the Mandate

This test claim was filed to reflect changes in the election law pertaining to Permanent Absent
Voters. In 1989, the Commission originally determined that Elections Code sections 1450
through 1456 imposed a reimbursable state-mandated program in Permanent Absent Voters
(CSM-4358). Elections Code sections 1450 through 1456 provided that only voters with
specified disabilities could apply for permanent absent voter status.

Statutes 1994, chapter 920 reorganized the entire Elections Code, including the repeal of
Elections Code sections 1450 through 1456, and reenactment of those provisions as Elections
Code sections 3200 through 3206. The other statutes claimed in Permanent Absent Voters 1,
further amended the Elections Code, including substantive changes in 2001 allowing all
registered voters to apply for permanent absent voter status, rather than limiting eligibility to
those voters with specific disabilities or conditions, as was the case under prior law.

The Commission concluded that Elections Code sections 3201 and 3203(b)(2) mandate a new
program or higher level of service on counties within the meaning of article XII1 B, section 6 of
the California Constitution, and impose costs mandated by the state pursuant to Government
Code section 17514, for the following specific new activities:

e County elections officials shall make an application for permanent absent voter status
available to any voter. (Elec. Code, § 3201, as amended by Stats. 2001, ch. 922, Stats.
2002, ch. 664, and Stats. 2003, ch. 347.)

The above activity replaces the activity in Permanent Absent Voters | which was limited to those
voters who provided evidence of certain physical disabilities.

e Include in all absentee ballot mailings to the voter an explanation of the absentee voting
procedure and an explanation of Elections Code section 3206. (Elec. Code, § 3203(b)(2),
as amended by Stats. 2001, ch. 922.)

The Commission further concluded that Elections Code sections 3200, 3202, 3203(a) and (b)(1)
and (b)(3), 3204, 3205(a), and 3206, as renumbered and reenacted by Statutes 1994, chapter 920
do not mandate new reimbursable state-mandated programs within the meaning of article XIII B,
section 6, and Government Code section 17514, but remain a part of the Permanent Absent Voter
program, as it now exists.

In addition, the Commission concluded that Statutes 2003, chapter 347, as it amended Elections
Code sections 3100, 3101 and 3103, does not mandate a new program or higher level of service.



1. Commission’s Responsibility for Adopting Parameters and Guidelines

If the Commission approves a test claim, the Commission is required by Government Code
section 17557 to adopt parameters and guidelines for the reimbursement of any claims. The
successful test claimant is required to submit proposed parameters and guidelines to the
Commission for review. The parameters and guidelines shall include the following information:
a summary of the mandate; a description of the eligible claimants; a description of the period of
reimbursement; a description of the specific costs and types of costs that are reimbursable,
including activities that are not specified in the test claim statute or executive order, but are
determined to be reasonably necessary for the performance of the state-mandated program;
instructions on claim preparation, including instructions for the direct or indirect reporting of the
actual costs of the program or the application of an RRM; and any offsetting revenue or savings
that may apply.®

As of January 1, 2011, Commission hearings on the adoption of proposed parameters and
guidelines are conducted under Article 7 of the Commission’s regulations.” Article 7 hearings
are quasi-judicial hearings. The Commission is required to adopt a decision that is based on
substantial evidence in the record, and oral or written testimony is offered under oath or
affirmation.” Each party has the right to present witnesses, introduce exhibits, and submit
declarations. However, the hearing is not conducted according to the technical rules of evidence.
Any relevant non-repetitive evidence shall be admitted if it is the sort of evidence on which
responsible persons are accustomed to rely in the conduct of serious affairs. Irrelevant and
unduly repetitious evidence shall be excluded. Hearsay evidence may be used to supplement or
explain, but is not sufficient in itself to support a finding unless the hearsay evidence would be
admissible in civil actions.®

Should the Commission adopt this analysis and proposed parameters and guidelines, a cover
sheet would be attached indicating that the Commission adopted the analysis as its decision. The
decision and adopted parameters and guidelines are then submitted to the State Controller’s
Office to issue claiming instructions to local governments, and to pay and audit reimbursement
claims. Issuance of the claiming instructions constitutes the notice of the right of local
governments to file reimbursement claims with the State Controller’s Office based on the
parameters and guidelines.

I11.  Party Positions
Proposed Parameters and Guidelines filed by the Claimant

The claimant has filed several proposed parameters and guidelines for the Permanent Absent
Voter 11 program, and has requested that the parameters and guidelines be consolidated with
Permanent Absent Voter | for future claiming. On July 11, 2011, the claimant filed revised
proposed parameters and guidelines for Permanent Absent Voter 1, requesting reimbursement
for the following activities:

¥ Government Code section 17557; California Code of Regulations, Title 2, section 1183.1.

* California Code of Regulations, Title 2, section 1187.

®> Government Code section 17559(b); California Code of Regulations, Title 2, section 1187.5.
® California Code of Regulations, Title 2, section 1187.5.
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A. One-Time Activities
e Computer costs as necessary to perform the mandated activities

B. Ongoing Activities
e Maintenance of permanent absentee file which includes cancelling and
reinstating voters

¢ Increased postage for:

o0 Notice to Non-partisan permanent absent voters before a primary election
advising as to their cross-over options and requesting they send back their
choice of party’s ballot.

o Prior to purging, notice to permanent absentee voters who have not
returned the permanent absentee ballot in the required time-frame needed
to remain in the permanent absentee voter file.

e Cancellation of voters who do not vote.
¢ Reinstatement of cancelled voters upon request.
e Marking of permanent absentee voter affidavit for identification.

These activities can be claimed only to the extent that they are not claimable under any other
mandated program.

The requested activities are similar to those approved by the Commission in Permanent Absent
Voter I, which authorizes reimbursement for the following activities:

Election Planning and Preparation Costs
Increased costs associated with preparation costs, to include, but not limited to:
Initial one-time costs:

-Computer costs
-Sample Ballots (change format)
-Creating initial absentee file

Ongoing costs:

-Cancellation of voters who do not vote; then reinstatement upon request
-Marking of permanent absentee voter affidavit for identification

On October 18, 2011, the claimant filed comments agreeing with the draft staff analysis and
staff’s proposed parameters and guidelines.

Comments from the State Controller’s Office

The State Controller’s Office filed comments on the revised proposed parameters and guidelines
for Permanent Absent Voter Il as follows:

e The Period of Reimbursement section should be amended to add the boilerplate language
typically included in parameters and guidelines.

e The one-time cost for computers should be deleted. The State Controller’s Office “does
not feel that additional computer costs are eligible for reimbursement.”




e The following proposed language should be amended by adding the following underlined
language: “These activities can be claimed only to the extent that they are not claimable
under any other mandated program. This would mean that activities claimed in the
Permanent Absent Voter 11 program are not claimable under the existing Permanent
Absent Voters program.”

e Revise Section V, Claim Preparation and Submission, for “Contracted Services” to
reflect recently adopted boilerplate as follows:

Report the name of the contractor and services performed to implement
the reimbursable activities. Attach a copy of the contract to the claim. If
the contractor bills for time and materials, report the number of hours
spent on the activities and all costs charged. If the contract is a fixed
price, report the dates when services were performed and itemize all costs
for those services during the period covered by the reimbursement claim.
If the contract services are-were also used for purposes other than the
reimbursable activities, only the pro rata portion of the services used to
implement the reimbursable activities can be claimed. Submit consultant
contract and atterney invoices with the claim and a description of the
contract scope of services.

e Section V, Claim Preparation and Submission, should be amended to delete eligibility for
reimbursement of equipment costs.

On October 21, 2011, the State Controller’s Office filed comments agreeing with the draft staff
analysis and staff’s proposed parameters and guidelines.

Department of Finance

The Department of Finance has not filed comments on the revised proposed parameters and
guidelines submitted in July 2011. However, the Department of Finance filed comments in
May 2007 on an earlier proposed version submitted by the claimant, and some of those
comments are applicable to the revised proposal as follows:

¢ Notifying non-partisan absent voters about primary voting options should not be
reimbursed under these parameters and guidelines, but should be considered for
reimbursement through Modified Primary Election (01-TC-13).

e Delete “travel” from the list of direct costs since there is no travel required for this
mandate.

On October 24, 2011, the Department of Finance filed comments on the draft staff analysis and
staff’s proposed parameters and guidelines, stating the following:

Finance has a concern about the inclusion of ongoing activity six in the proposed
Ps & Gs for the Permanent Absent Voter Il mandate. “Process and count ballots
received from voters on the permanent absent voter list in the same manner as all
other absent voter ballots.” It is not clear that this activity is reasonably necessary
for the performance of the state-mandated program, which is limited to making an
application for permanent absent voter status available to any voter. In addition,
it would be in appropriate to include this activity because permanent absent voters



are a subset of the absent voter population, which already allows them to file
reimbursement claims under the Absentee Ballots program.

V. Discussion

Staff reviewed the claimant’s revised proposed parameters and guidelines, and comments from
the parties. As described below, staff recommends that the Commission adopt parameters and
guidelines for Permanent Absent Voters Il (03-TC-11) for reimbursement beginning

July 1, 2002.

Staff further recommends that the parameters and guidelines for Permanent Absent Voter |
(CSM 4358) be amended to end reimbursement under that program on June 30, 2010, so that the
costs for all permanent absent voters, beginning with the 2010-2011 fiscal year costs, can be
claimed under Permanent Absent Voter I1.” The test claim statutes for Permanent Absent

Voter Il allow all registered voters to apply for permanent absent voter status, and removed the
limitations on eligibility that were imposed by the statutes in the Permanent Absent Voter |
program to allow only those voters with specific disabilities or conditions to vote by absentee
ballot.

A. Adoption of Parameters and Guidelines for Permanent Absent Voters 11

1. Reimbursable Activities
The Commission approved this test claim for the following activities:

e County elections officials shall make an application for permanent absent voter status
available to any voter. (Elec. Code, § 3201, as amended by Stats. 2001, ch. 922, Stats.
2002, ch. 664, and Stats. 2003, ch. 347.)

e Include in all absentee ballot mailings to the voter an explanation of the absentee voting
procedure and an explanation of Elections Code section 3206. (Elec. Code, 8 3203, subd.
(b)(2), as amended by Stats. 2001, ch. 922.)

Although the claimant did not include these activities in its revised proposed parameters and
guidelines, the Commission is required to identify all costs mandated by the state in the
parameters and guidelines.® The second activity to include in all absentee ballot mailings an
explanation of the absentee voting procedure and an explanation of Elections Code section 3206
IS proposed as a one-time activity to add boilerplate language to the mailings.

The Commission also found that Elections Code sections 3200, 3202, 3203(a) and (b)(1) and
(b)(3), 3204, 3205(a) and 3206, as renumbered and reenacted by Statutes 1994, chapter 920 do
not mandate new reimbursable state-mandated programs within the meaning of article X111 B,
section 6, and Government Code section 17514, but remain a part of the Permanent Absent Voter
program, as it now exists and continue to be eligible for reimbursement. Most of the activities
required by these code sections have been requested by the claimant and are discussed further
below.

" Costs incurred through and including the 2009-2010 fiscal year have already been filed with the
State Controller’s Office pursuant to Government Code section 17560(a). Reimbursement
claims for the 2010-2011 fiscal year are due on February 15, 2012.

8 Government Code sections 17514 and 17557.
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However, Elections Code section 3205(a), which requires that “[a]bsent voter ballots mailed to,
and received from, voters on the permanent absent voter list are subject to the same deadlines
and shall be processed and counted in the same manner as all other absent voter ballots,” was not
identified by the claimant in its proposed parameters and guidelines as a reimbursable activity.
Staff recommends that the activity be identified in these parameters and guidelines as determined
in the statement of decision as follows:

e Process and count ballots received from voters on the permanent absent voter list in the
same manner as all other absent voter ballots.

In comments to the draft staff analysis, the Department of Finance states it has a concern with the
reimbursement of this activity and argues that the activity is not reasonably necessary to comply
with the mandate to make the application for permanent absent voter status available. The
Department of Finance, however, is misunderstanding the Commission’s finding in the statement
of decision for this claim. On page 10 of the statement of decision, the Commission finds that
the requirement in Elections Code section 3205(a) is not new, but has been continually mandated
since the Commission addressed the issue in the Permanent Absent Voter | program. The
Commission further found that this activity continues to be eligible for reimbursement and, since
the code section was renumbered to section 3205, recommended that the renumbering be
reflected in the parameters and guidelines. The statement of decision states the following:

Subdivision (a) [of Elections Code section 3205] is substantively identical to prior
law, which was already determined in Permanent Absent Voters I. The
Commission finds that when a statute is renumbered or reenacted, only
substantive changes to the law creating new duties or activities meets the criteria
for finding a reimbursable state mandate. Thus, the Commission finds that
Elections Code section 3205, subdivision (a), as reenacted and renumbered by
Statutes 1994, chapter 920, does not mandate a new program or higher level of
service. However, any references to former Elections Code section 1455 in the
Permanent Absent Voters | parameters and guidelines should be designated by the
new numbers when the parameters and guidelines are amended.

Thus, staff finds that the activity to process and count ballots received from voters on the
permanent absent voter list in the same manner as all other absent voter ballots continues to be
eligible for reimbursement and is consistent with the Commission’s statement of decision in
Permanent Absent Voter II.

Reimbursement for this activity, however, needs clarification. Counties are currently eligible for
reimbursement for counting and processing absentee voter ballots under the Absentee Ballots
program (CSM 3713), a legislatively determined mandate based on Elections Code sections 3000
et seq. Under the Absentee Ballots program, any voter can request to vote absentee for any
particular election, but not on a permanent basis, as long as a request or application is received
by the county within a specified number of days before the election. The parameters and
guidelines, originally adopted by the Board of Control and later amended by the Commission,
authorize reimbursement based on several formulas for the costs associated with increased filings
of absentee ballots. Such costs would include processing and counting the absentee ballots for
the election. The Absentee Ballots program, however, does not expressly authorize
reimbursement for ballots received from permanent absent voters under Elections Code

sections 3200 et seq. Thus, to the extent counties have been claiming reimbursement to process
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and count ballots from permanent absentee voters under the Absentee Ballots program
(CSM 3713), they would not be eligible to claim those same costs under the Permanent Absent
Voter Il program.

Similarly, to the extent counties have been claiming reimbursement for the costs of the
Permanent Absent Voter Il program under the parameters and guidelines for Permanent Absent
Voter | (CSM 4358), they would not be eligible to claim those same costs under Permanent
Absent Voter I1.

The following clarifying language is proposed for inclusion in the parameters and guidelines for
Permanent Absent Voter Il. This language has been amended to address the concerns of the
Department of Finance.

If costs to perform the activities identified above have been claimed under either
the Absentee Ballots program (CSM 3713), er the Permanent Absent Voter |
program (CSM 4358), or any other program, the costs are not eligible for
reimbursement under these parameters and guidelines.

The remaining activities requested by the claimant are analyzed below.
One-time computer costs necessary to perform the mandated activities

The claimant requests reimbursement for “computer costs as necessary to perform the mandated
activities.” The State Controller’s Office contends that additional computer costs are not eligible
for reimbursement.

The Commission may authorize reimbursement for activities that are “the most reasonable
methods of complying with the mandate” pursuant to section 1183.1(a)(4) of the Commission’s
regulations. Section 1183.1(a)(4) states the following:

Reimbursable Activities. A description of the specific costs and types of costs
that are reimbursable, including one-time costs and on-going costs, and a
description of the most reasonable methods of complying with the mandate. “The
most reasonable methods of complying with the mandate” are those methods not
specified in statute or executive order that are necessary to carry out the mandated
program.

Approval of the most reasonable methods of complying with the mandate requires substantial
evidence in the record, provided through oral or written testimony offered under oath or
affirmation, to support the finding that the requested activity is necessary to carry out the
mandated program.’

The parameters and guidelines for Permanent Absent Voter | authorize reimbursement, on a one-
time basis, for computer costs necessary to allow voters with specified disabilities or conditions
to vote by absentee ballot. Although the program has been expanded by the test claim statutes in
Permanent Absent Voter 1l to allow any voter to become a permanent absent voter, there is no
evidence in the record to support a finding that additional computer costs are necessary to carry
out the mandated program. Thus, staff recommends that the Commission deny this request.

® Government Code section 17559(b); California Code of Regulations, Title 2, section 1187.5.
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Marking the permanent absentee voter affidavit for identification

The claimant requests reimbursement for “marking of permanent absentee voter affidavit for
identification.” This activity was included in the parameters and guidelines for Permanent
Absent Voter I, and the claimant requests that reimbursement continue for the expanded program.

Elections Code section 3203 requires counties to process the application or request™® for
permanent absent voter status in the same manner as an application for regular absent voter’s
ballot (commencing with Elections Code section 3000). Under this process, the application for
permanent absent voter status shall contain the applicant’s name, residence address, the address
where ballots are to be mailed, and the signature of the applicant.** Upon receipt, the county is
required to determine whether the applicant is a registered voter and determines if the signature
and residence address on the application for permanent absent voter status appears to be the same
as that on the original affidavit of registration.** Once it is determined that the applicant is a
registered voter, the voter’s name goes on a list of those to whom an absentee ballot is sent each
time there is an election in their precinct.®

Although the Commission determined that this portion of Elections Code section 3203 did not
mandate a new program or higher level of service, the Commission found that the process still
remained a part of the Permanent Absent VVoter program as it now exists and continues to be
eligible for reimbursement.

Thus, staff recommends that the Commission approve the activity for ongoing reimbursement,
but also adopt language that conforms to the statutes as follows:

e Upon receipt of an application or request for permanent absent voter status:

a. Determine: (1) whether the applicant is a registered voter ;and (2) whether the
signature of the applicant and residence address on the application or request
appears to be the same as that on the original affidavit of registration.

b. Mark the permanent absent voter affidavit for identification.
Maintenance of permanent absentee file which includes cancelling and reinstating voters

The claimant requests reimbursement for:
e Maintenance of permanent absentee file which includes cancelling and reinstating voters;

e Cancellation of voters who do not vote;

19 Elections Code section 3202 allows any voter, in lieu of executing an application, to execute a
request for permanent absent voter status by making a written request to the county elections
official requesting the status. If a written request is received and it contains the information set
forth in section 3201 (the applicant’s name, residence address, the address where ballots are to be
mailed, and a signature of the voter), then the county processes the request in the same manner as
an application.

1 Elections Code sections 3001 and 3201(a).
12 Elections Code sections 3009 and 3201(b).
13 Elections Code section 3203(b)(1).
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e Reinstatement of cancelled voters upon request; and

e Prior to purging, providing notice to permanent absentee voters who have not returned
the permanent absentee ballot in the required time-frame needed to remain in the
permanent absentee voter file.

Once it is determined that an applicant for permanent absent voter status is a registered voter, the
county is required by Elections Code section 3203 to place the voter’s name on a list of those to
whom an absentee ballot is sent each time there is an election within their precinct, and maintain
a copy of the list on file open to the public inspection for election and governmental purposes.
Elections Code section 3204 requires the county elections official, on the sixth day before an
election, to send a copy of the list of all voters who qualify as permanent absent voters to each
city elections official or district elections official charged with the duty of conducting an election
within the county. Elections Code section 3206 then provides that a voter whose name appears
on the permanent absent voter list shall remain on the list and be mailed an absentee ballot for
each election conducted within his or her precinct. If the voter fails to return an executed absent
voter ballot for any statewide direct primary or general election, however, the voter’s name shall
be deleted from the list.

Although the Commission determined that Elections Code sections 3203, 3204, and 3206 did not
mandate a new program or higher level of service, the Commission found that the process still
remained a part of the Permanent Absent VVoter program as it now exists and continues to be
eligible for reimbursement.

Thus, staff recommends that the Commission approve these activities required by Elections Code
sections 3203, 3204, and 3206 for reimbursement, but adopt language that conforms to the
statutes as follows:

e For each application or request for permanent absent voter status received and
verified for registration, place the voter’s name on a list of those whom an absentee
ballot is sent each time there is an election within the voter’s precinct.

e Maintain a copy of the list on file open to the public inspection for election and
governmental purposes.

e Send a copy of the list of all voters who qualify as permanent absent voters to each
city elections official or district elections official charged with the duty of conducting
an election within the county on the sixth day before an election.

e |If the permanent absent voter fails to return an executed absent voter ballot for any
statewide direct primary or general election, delete the voter’s name from the list of
permanent absent voters.

Staff further recommends that the Commission deny the claimant’s request for reimbursement to
provide individual notice to voters who fail to return an absent voter ballot prior to deleting their
names from the list of permanent absent voters. The Elections Code does not require this
activity. The only notice requirement in statute is to include in all absentee ballot mailings to the
voter an explanation of the absentee voting procedure and an explanation of Elections Code
section 3206, and that activity is included in the proposed parameters and guidelines.** Thus, the

4 Elections Code section 3203(b)(2).
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claimant’s request for reimbursement of providing individual notice goes beyond the scope of
the mandate.

Providing notice to non-partisan permanent absent voters before a primary election advising as to
their cross-over options (under the Modified Primary program) and requesting they send back
their choice of party’s ballot.

The claimant requests reimbursement for the increased postage for providing notice to non-
partisan permanent absent voters before a primary election “advising as to their cross-over
options and requesting they send back their choice of party’s ballot.”

Staff recommends that the claimant’s request be denied. Elections Code section 3205(b) requires
that before each primary election, county elections officials shall mail to every voter not
affiliated with a political party whose name appears on the permanent absent voter list a notice
and application regarding voting in the primary election. The notice shall inform the voter that
he or she may request an absentee ballot for a particular political party for the primary election, if
that political party adopted a party rule, duly noticed to the Secretary of State, authorizing these
voters to vote in their primary. Elections Code section 3205(b) provides notice of the Modified
Primary Elections program (01-TC-13). The Commission denied the proposed activity in
Modified Primary Elections because the claimant did not properly plead section 3205 and the
activity went beyond the scope of the mandate determined by the Commission.

Section 3205 was also addressed in this claim, Permanent Absentee Voters |1, but the
Commission determined that it was not properly pled in that test claim and did not reach any
conclusions on that statute.™

Staff further finds that the proposed activity to provide notice to absentee voters about the
Modified Primary program goes beyond the scope of the mandate here. The only notice
provision determined by the Commission to be reimbursable in Permanent Absent Voter Il is the
activity to “include in all absentee ballot mailings to the voter an explanation of the absentee
voting procedure and an explanation of Elections Code section 3206. (Elec. Code, § 3203(b)(2),
as amended by Stats. 2001, ch. 922.) That activity is recommended for reimbursement on a one-
time basis.

Accordingly, staff recommends that the Commission deny the request to include the activity of
providing notice to nonpartisan permanent absentee voters the rules under the Modified Primary
program.

Summary of proposed reimbursable activities

Based on the above analysis, staff recommends that Section IV of the parameters and guidelines
state the following:

A. One-Time Activity — add information to all absentee ballot mailings explaining the
absentee voting procedure in Elections Code sections 3200 et seq. and the requirements
of Elections Code section 3206 when a voter fails to return an executed absent voter
ballot for any statewide direct primary or general election.

1> Statement of decision, pages 10-11.
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B. Ongoing Activities
1. Make an application for permanent absent voter status available to any voter.
2. Upon receipt of an application or request for permanent absent voter status:

a. Determine (1) whether the applicant is a registered voter and, (2) whether
the signature of the applicant and residence address on the application or
request appears to be the same as that on the original affidavit of
registration.

b. Mark the permanent absent voter affidavit for identification.

3. For each application or request for permanent absent voter status received and
verified for registration, place the voter’s name on a list of those whom an absentee
ballot is sent each time there is an election within the voter’s precinct.

4. Maintain a copy of the list on file open to public inspection for election and
governmental purposes.

5. Send a copy of the list of all voters who qualify as permanent absent voters to each
city elections official or district elections official charged with the duty of conducting
an election within the county on the sixth day before an election.

6. Process and count ballots received from voters on the permanent absent voter list in
the same manner as all other absent voter ballots.

7. If the permanent absent voter fails to return an executed absent voter ballot for any
statewide direct primary or general election, delete the voter’s name from the list of
permanent absent voters.

I costs to perform the activities identified above have been claimed under the
Absentee Ballots program (CSM 3713), the Permanent Absent Voter | program
(CSM 4358), or any other program, the costs are not eligible for reimbursement
under these parameters and guidelines.

2. Boilerplate Language and Section V, Direct Costs

The State Controller’s Office requests that the proposed parameters and guidelines be revised to
reflect current boilerplate language in the “Period of Reimbursement” and “Direct Costs,
Contract Services” sections. Staff agrees and has incorporated current boilerplate language in
these sections.

In addition, the State Controller’s Office and the Department of Finance request that the “Direct
Costs” section be revised to delete reimbursement for equipment and travel. There is no
evidence in the record that counties have incurred increased costs for equipment or travel as a
result of the Permanent Absent Voter 11 program, and thus these costs have been deleted from the
proposed parameters and guidelines.

Finally, staff has deleted training from Section V, Direct Costs. The claimant has not requested
reimbursement for training, and there is no evidence in the record that counties incurred costs for
training as a result of this mandate.
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Thus, Section V of the proposed parameters and guidelines states the following:

B.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for reimbursable activities. The
following direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price after
deducting discounts, rebates, and allowances received by the claimant. Supplies that are
withdrawn from inventory shall be charged on an appropriate and recognized method of
costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. Attach a copy of the contract to the claim. If the contractor bills for time and
materials, report the number of hours spent on the activities and all costs charged. If the
contract is a fixed price, report the dates when services were performed and itemize all
costs for those services during the period covered by the reimbursement claim. If the
contract services were also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant and invoices with the claim and a description of the
contract scope of services.

4. Fixed Assets

Report the purchase price paid for fixed assets (including computers) necessary to
implement the reimbursable activities. The purchase price includes taxes, delivery costs,
and installation costs. If the fixed asset is also used for purposes other than the
reimbursable activities, only the pro-rata portion of the purchase price used to implement
the reimbursable activities can be claimed.

Amend the Parameters and Guidelines in Permanent Absent VVoter | (CSM 4358) to
End Reimbursement

The test claim statutes for Permanent Absent Voter 11 allowed all registered voters to apply for
permanent absent voter status, and removed the limitations on eligibility that were imposed by
the statutes in the Permanent Absent Voter | program to allow only those voters with specific
disabilities or conditions to vote by absentee ballot. Since the limitations have been removed on
who can apply for permanent absentee voter status, staff recommends that the parameters and
guidelines for Permanent Absent Voter | (CSM 4358) be amended to end reimbursement under
that program on June 30, 2010. Costs incurred through and including the 2009-2010 fiscal year
for Permanent Absent Voter | (CSM 4358) have already been filed with the State Controller’s
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Office pursuant to Government Code section 17560(a). Reimbursement claims for the
2010-2011 fiscal year are due on February 15, 2012. Thus, under this proposal, the costs for all
permanent absent voters, beginning with the 2010-2011 fiscal year costs, can be claimed under
Permanent Absent Voter II.

V. Conclusion and Staff Recommendation
Staff recommends that the Commission:

e Adopt the proposed parameters and guidelines for Permanent Absent Voter Il
(03-TC-11), for costs incurred beginning July 1, 2002 (page 19);

e Amend the parameters and guidelines for Permanent Absent Voter | (CSM 4358) to end
reimbursement on June 30, 2010 (page 25); and

e Authorize staff to make any non-substantive, technical corrections to these parameters
and guidelines following the hearing.
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STAFF’S PROPOSED PARAMETERS AND GUIDELINES
Elections Code Sections 3201 through 3206

Statutes 2001, Chapter 922
Statutes 2002, Chapter 664
Statutes 2003, Chapter 347

Permanent Absent Voters I
03-TC-11

l. SUMMARY OF THE MANDATE

The test claim on Permanent Absent Voters Il (03-TC-11) was filed to reflect changes in the
election law pertaining to Permanent Absent Voters. In 1989, the Commission originally
determined that Elections Code sections 1450 through 1456 imposed a reimbursable state-
mandated program in Permanent Absent Voters (CSM-4358). Elections Code sections 1450
through 1456 provided that only voters with specified disabilities could apply for permanent
absent voter status.

Statutes 1994, chapter 920 reorganized the entire Elections Code, including the repeal of
Elections Code sections 1450 through 1456, and reenactment of those provisions as Elections
Code sections 3200 through 3206. The other statutes claimed in Permanent Absent Voters I,
further amended the Elections Code, including substantive changes in 2001 allowing all
registered voters to apply for permanent absent voter status, rather than limiting eligibility to
those voters with specific disabilities or conditions, as was the case under prior law.

In Permanent Absent Voters I, the Commission concluded that Elections Code sections 3201
and 3203, subdivision (b)(2) mandate a new program or higher level of service on counties
within the meaning of article XIII B, section 6 of the California Constitution, and impose costs
mandated by the state pursuant to Government Code section 17514, for the following specific
new activities:

e County elections officials shall make an application for permanent absent voter status
available to any voter. (Elec. Code, § 3201, as amended by Stats. 2001, ch. 922,
Stats. 2002, ch. 664, and Stats. 2003, ch. 347.)

The above activity replaces the activity in Permanent Absent Voters | which was limited to those
voters who provided evidence of certain physical disabilities.

e Include in all absentee ballot mailings to the voter an explanation of the absentee voting
procedure and an explanation of Elections Code section 3206. (Elec. Code, § 3203(b)(2),
as amended by Stats. 2001, ch. 922.)

The Commission further concluded that Elections Code sections 3200, 3202, 3203(a) and (b)(1)
and (b)(3), 3204, 3205(a) and 3206, as renumbered and reenacted by Statutes 1994, chapter 920
do not mandate new reimbursable state-mandated programs within the meaning of article XIII B,
section 6, and Government Code section 17514, but remain a part of the Permanent Absent Voter
program as it now exists.
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1. ELIGIBLE CLAIMANTS

Any county, or city and county, that incurs increased costs as a result of this reimbursable state-
mandated program is eligible to claim reimbursement.

I11. PERIOD OF REIMBURSEMENT

Government Code section 17557(e), states that a test claim shall be submitted on or before

June 30 following a given fiscal year to establish eligibility for that fiscal year. The County of
Sacramento filed the test claim on September 26, 2003, establishing eligibility for reimbursement
beginning July 1, 2002.

Reimbursement for state-mandated costs may be claimed as follows:
1. Actual costs for one fiscal year shall be included in each claim.

2. Pursuant to Government Code section 17561(d)(1)(A), all claims for reimbursement of initial
fiscal year costs shall be submitted to the State Controller within 120 days of the issuance
date for the claiming instructions.

3. Pursuant to Government Code section 17560(a), a local agency may, by February 15
following the fiscal year in which costs were incurred, file an annual reimbursement claim
that details the costs actually incurred for that fiscal year.

4. In the event revised claiming instructions are issued by the Controller pursuant to
Government Code section 17558(c), between November 15 and February 15, a local agency
filing an annual reimbursement claim shall have 120 days following the issuance date of the
revised claiming instructions to file a claim. (Gov. Code §17560(b).)

5. If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be
allowed except as otherwise allowed by Government Code section 17564(a).

6. There shall be no reimbursement for any period in which the Legislature has suspended the
operation of a mandate pursuant to state law.

IV.  REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any given fiscal year, only actual costs may
be claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable to and supported by source documents that show the validity of
such costs, when they were incurred, and their relationship to the reimbursable activities. A
source document is a document created at or near the same time the actual cost was incurred for
the event or activity in question. Source documents may include, but are not limited to,
employee time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, time sheets,
worksheets, cost allocation reports (system generated), purchase orders, contracts, agendas,
calendars, and declarations. Declarations must include a certification or declaration stating, “I
certify (or declare) under penalty of perjury under the laws of the State of California that the
foregoing is true and correct,” and must further comply with the requirements of Code of Civil
Procedure section 2015.5. Evidence corroborating the source documents may include data
relevant to the reimbursable activities otherwise reported in compliance with local, state, and
federal government requirements. However, corroborating documents cannot be substituted for
source documents.
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The claimant is only allowed to claim and be reimbursed for the increased costs of the
reimbursable activities identified below.

A. One-Time Activity — add information to all absentee ballot mailings explaining the
absentee voting procedure in Elections Code sections 3200 et seq. and the requirements
of Elections Code section 3206 when a voter fails to return an executed absent voter
ballot for any statewide direct primary or general election.

B. Ongoing Activities
1. Make an application for permanent absent voter status available to any voter.
2. Upon receipt of an application or request for permanent absent voter status:

a. Determine (1) whether the applicant is a registered voter and, (2) whether
the signature of the applicant and residence address on the application or
request appears to be the same as that on the original affidavit of
registration.

b. Mark the permanent absent voter affidavit for identification.

3. For each application or request for permanent absent voter status received and
verified for registration, place the voter’s name on a list of those whom an
absentee ballot is sent each time there is an election within the voter’s
precinct.

4. Maintain a copy of the list on file open to public inspection for election and
governmental purposes.

5. Send a copy of the list of all voters who qualify as permanent absent voters to
each city elections official or district elections official charged with the duty
of conducting an election within the county on the sixth day before an
election.

6. Process and count ballots received from voters on the permanent absent voter
list in the same manner as all other absent voter ballots.

7. If the permanent absent voter fails to return an executed absent voter ballot for
any statewide direct primary or general election, delete the voter’s name from
the list of permanent absent voters.

If costs to perform the activities identified above have been claimed under the
Absentee Ballots program (CSM 3713), the Permanent Absent Voter | program
(CSM 4358), or any other program, the costs are not eligible for reimbursement
under these parameters and guidelines.

V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for the reimbursable activities identified
in section IV of this document. Each reimbursable cost must be supported by source
documentation as described in section V. Additionally, each reimbursement claim must be filed
in a timely manner.
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A. Direct Cost Reporting

Direct costs are those costs incurred specifically for reimbursable activities. The following direct
costs are eligible for reimbursement.

B.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price after
deducting discounts, rebates, and allowances received by the claimant. Supplies that are
withdrawn from inventory shall be charged on an appropriate and recognized method of
costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. Attach a copy of the contract to the claim. If the contractor bills for time and
materials, report the number of hours spent on the activities and all costs charged. If the
contract is a fixed price, report the dates when services were performed and itemize all
costs for those services during the period covered by the reimbursement claim. If the
contract services were also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant and invoices with the claim and a description of the
contract scope of services.

4. Fixed Assets

Report the purchase price paid for fixed assets (including computers) necessary to
implement the reimbursable activities. The purchase price includes taxes, delivery costs,
and installation costs. If the fixed asset is also used for purposes other than the
reimbursable activities, only the pro-rata portion of the purchase price used to implement
the reimbursable activities can be claimed.

Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one
program, and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include: (1) the overhead costs of the
unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
2 CFR Part 225 (Office of Management and Budget (OMB) Circular A-87). Claimants have the
option of using 10% of labor, excluding fringe benefits, or preparing an Indirect Cost Rate
Proposal (ICRP) if the indirect cost rate claimed exceeds 10%.
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If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in

2 CFR Part 225, Appendix A and B (OMB Circular A-87 Attachments A and B)) and the indirect
costs shall exclude capital expenditures and unallowable costs (as defined and described in 2
CFR Part 225, Appendix A and B (OMB Circular A-87 Attachments A and B)). However,
unallowable costs must be included in the direct costs if they represent activities to which
indirect costs are properly allocable.

The distributions base may be: (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.); (2) direct salaries and
wages; or (3) another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies:

1. the allocation of allowable indirect costs (as defined and described in 2 CRF Part
225, Appendix A and B (OMB Circular A-87 Attachments A and B)) shall be
accomplished by: (1) classifying a department’s total costs for the base period as
either direct or indirect; and (2) dividing the total allowable indirect costs (net of
applicable credits) by an equitable distribution base. The result of this process is
an indirect cost rate which is used to distribute indirect costs to mandates. The
rate should be expressed as a percentage which the total amount of allowable
indirect costs bears to the base selected; or

2. the allocation of allowable indirect costs (as defined and described in 2 CFR Part
225, Appendix A and B (OMB Circular A-87 Attachments A and B)) shall be
accomplished by: (1) separating a department into groups, such as divisions or
sections, and then classifying the division’s or section’s total costs for the base
period as either direct or indirect; and (2) dividing the total allowable indirect
costs (net of applicable credits) by an equitable distribution base. The result of
this process is an indirect cost rate that is used to distribute indirect costs to
mandates. The rate should be expressed as a percentage which the total amount
of allowable indirect costs bears to the base selected.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5(a), a reimbursement claim for actual costs filed
by a local agency or school district pursuant to this chapter™ is subject to the initiation of an
audit by the State Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. All documents used to support the reimbursable activities, as described in Section
IV, must be retained during the period subject to audit. If an audit has been initiated by the
Controller during the period subject to audit, the retention period is extended until the ultimate
resolution of any audit findings.

18 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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VIl. OFFSETTING REVENUES AND REIMBURSEMENTS

Any offsetting revenues the claimant experiences in the same program as a result of the same
statutes or executive orders found to contain the mandate shall be deducted from the costs
claimed. In addition, reimbursement for this mandate received from any federal, state or non-
local source shall be identified and deducted from this claim.

VIIl. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558(b), the Controller shall issue claiming instructions
for each mandate that requires state reimbursement not later than 60 days after receiving the
adopted parameters and guidelines from the Commission, to assist local agencies and school
districts in claiming costs to be reimbursed. The claiming instructions shall be derived from the
test claim decision and the parameters and guidelines adopted by the Commission.

Pursuant to Government Code section 17561(d)(1)(A), issuance of the claiming instructions shall
constitute a notice of the right of the local agencies and school districts to file reimbursement
claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon the request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions to
conform to the parameters and guidelines as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557(d)(1), and California Code of Regulations, title 2, section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The statement of decision is legally binding on all parties and provides the legal and factual basis
for the parameters and guidelines. The support for the legal and factual findings is found in the
administrative record for the test claim. The administrative record, including the statement of
decision, is on file with the Commission.

24



Adopted: 3/27/90
WPO549s
Proposed Amendment: December 1, 2011

PARAMETERS AND GUIDELINES
Election Code Sections 1450 through 1456
Chapter 1422, Statutes of 1982

Permanent Absent Voters
CSM-4358

Reimbursement for this program ends June 30, 2010
I. SUMMARY OF MANDATES

Chapter 1422, Statutes of 1982, added Chapter 7, commencing with Section 1450 to the
Elections Code, to establish a permanent absent voter program. Prior to the enactment of
Chapter 1422, an absent voter ballot was not mailed to a voter unless a written request for an
absent voter ballot was received before each election. With the enactment of Chapter 1422,
counties were required to establish and maintain a list of permanent absent voters and delete
from the list if that person fails to return an executed absent voter ballot for any statewide
primary or general election.

I1. COMMISSION ON STATE MANDATES DECISION

On September 21, 1989 the Commission determined that Chapter 1422, Statutes of 1982, in
adding Sections 1450 through 1456 to the Elections Code resulted in reimbursable costs
mandated by the state.

I11. ELIGIBLE CLAIMANTS
All counties that incurred increased costs as the result of the mandate.
IV. PERIOD OF CLAIM

Chapter 1422, Statutes of 1982 became effective January 1, 1983. The test claim was filed with
the Commission on May 11, 1989. Section 17557 of the Government Code (GC) states that a test
claim must be submitted on or before December 31 following a given fiscal year to establish
eligibility for that fiscal year. Therefore, all costs incurred on or after July 1,1988 are
reimbursable. Reimbursement for this program ends on June 30, 2010.

Reimbursement for state-mandated costs may be claimed as follows:

1. Actual costs for one fiscal year shall be included in each claim.

2. Pursuant to Government Code section 17561(d)(1)(A), all claims for reimbursement of initial
fiscal year costs shall be submitted to the State Controller within 120 days of the issuance
date for the claiming instructions.
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Pursuant to Government Code section 17560(a), a local agency may, by February 15
following the fiscal year in which costs were incurred, file an annual reimbursement claim
that details the costs actually incurred for that fiscal year.

In the event revised claiming instructions are issued by the Controller pursuant to
Government Code section 17558(c), between November 15 and February 15, a local agency
filing an annual reimbursement claim shall have 120 days following the issuance date of the
revised claiming instructions to file a claim. (Gov. Code 817560(b).)

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be
allowed except as otherwise allowed by Government Code section 17564(a).

. There shall be no reimbursement for any period in which the Legislature has suspended the

operation of a mandate pursuant to state law.

V. REIMBURSABLE COSTS

A. Scope of Mandate

Elections Code sections 1450 through 1456, as added by Chapter 1422/82, require county
clerks to implement a new program by performing the following:

(1) Establish and maintain a list of permanent absent voters who provide evidence of physical
disability.

(2) Mail absent voter ballots to such voters for each election in which they are eligible to
vote.

(3) Delete from the permanent absent voter list any person who fails to return an executed
absent voter ballot for any statewide direct primary or general election.

B. Reimbursable Activities

Counties shall be reimbursed for the increased costs associated with complying with
Elections Code sections 1450 through 1456 in the following cost categories:

Election Planning and Preparation Costs
Increased costs associated with preparation costs, to include, but not limited to:
Initial one-time costs:

-Computer costs
-Sample Ballot (change format)
-Creating initial absentee file

Ongoing costs:

-Maintenance of permanent absentee file

-Increased postage

-Cancellation of voters who do not vote; then reinstatement upon request
-Marking of permanent absentee voter affidavit for identification

C. Justification of Purchases

If an entity claims for increased costs resulting from the purchase or modification of voting
equipment or additional secrecy envelopes, an explanation of how these costs are a direct
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result of the mandate must be provided with the claim. The increase for these costs during the
fiscal year being claimed must be shown separately. Also, documents which indicate the cost
and purchase dates of the above items, must be submitted with ,the claim.

VI. CLAIM PREPARATION
A. Description of Activity

B. Supporting Documentation
Claimed costs should be supported by the following information
1. Employee Salaries and Benefits

Identify the employee(s), show the classification of the employee(s) involved, describe
the mandated functions performed and specify the actual number of hours devoted to
each function, the productive hourly rate, and the related benefits. The average number of
hours devoted to each function may be claimed if supported by a documented time study.

2 . Services and Supplies

Only expenditures which can be identified as a direct cost as a result of the mandate can
be claimed. List cost of materials acquired which have been consumed or expended
specifically for the purposes of this mandate.

3 Allowable Overhead Costs

Indirect costs may be claimed in the manner prescribed by the State Controller in his
claiming instruction.

VII. SUPPORTING DATA

For auditing purposes, all costs claimed must be traceable to source documents or worksheets
that show evidence of and the validity of such costs. These documents must be kept on file by
the agency submitting the claim for a period of no less than three years from the date of the final
payment of the claim pursuant to this mandate, and made available on the request of the State
Controller or his agent.

VIII. OFFSETTING SAVINGS AND OTHER REIMBURSEMENT

Any offsetting savings the claimants experience as a direct result of this statute must be deducted
from the costs claims. In addition, reimbursement for this mandate received from any source,
e.g., federal, state, etc., shall be identified and deducted from this claim.
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Commission on State Mandates

Original List Date: 10/1/2003

Last Updated: 11/3/2011

List Print Date: 11/14/2011

Claim Number: 03-TC-11

Issue: Permanent Absent Voters I

TO ALL PARTIES AND INTERESTED PARTIES:

Mailing List

Each commission mailing list is continuously updated as requests are received to include or remove any party or person
on the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailing
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal.

Code Regs., tit. 2, § 1181.2))

Ms. Anita Worlow Tel: (916)972-1666
AK & Company Email akcompany@um.att.com
3531 Kersey Lane
Sacramento, CA 95864 Fax:
Ms. Alice Jarboe Tel: (916) 875-6255
County O_f Sacramento Email JarboeA@saccounty.net
Countywide Services Agency
Voter Registration and Elections Fax: (916)875-6516
7000 65th Street, Suite A
Sacramento, CA 95823-2315
Ms. Marianne O'Malley Tel: (916) 319-8315
Legislative Analyst's Office (B-29) Email marianne.O'malley@lao.ca.gov
925 L Street, Suite 1000
Sacramento, CA 95814 Fax:  (916)324-4281
Ms. Jill Kanemasu Tel: (916) 322-9891
State Controller's Office (B-08) Email jkanemasu@sco.ca.gov
Division of Accounting and Reporting
3301 C Street, Suite 700 Fax:
Sacramento, CA 95816
Mr. Dennis Speciale Tel: (916) 324-0254
State Controller's Office (B-08) Email DSpeciale@sco.ca.gov
Division of Accounting and Reporting
3301 C Street, Suite 700 Fax:
Sacramento, CA 95816
Ms. Harmeet Barkschat Tel: (916) 727-1350
Mandate Resource Services, LLC Email harmeet@calsdrc.com
5325 Elkhorn Blvd. #307
Fax: (916)727-1734

Sacramento, CA 95842
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Ms. Hasmik Yaghobyan Tel: (213)893-0792
County of Los Angeles Email  hyaghobyan@auditor.lacounty.gov
Auditor-Controller's Office
500 W. Temple Street, Room 603 Fax: (213)617-8106
Los Angeles, CA 90012
Mr. Andy Nichols Tel: (916)455-3939
Nichols Consulting Email  andy@nichols-consulting.com
1857 44th Street
Sacramento, CA 95819 Fax: (916)739-8712
Ms. Melissa Mendonca Tel: (916) 322-7369
State Controller's Office (B-08) Email mmendonca@sco.ca.gov
Division of Accounting & Reporting
3301 C Street, Suite 700 Fax:
Sacramento, CA 95816
Mr. Edward Jewik Tel: (213)974-8564
Los Angeles County Auditor-Controller's Office Email ejewik@auditor.lacounty.gov
500 W. Temple Street, Room 603
Los Angeles, CA 90012 Fax: (213)617-8106
Ms. Ferlyn Junio Tel: (916) 480-9444
Nimbus Consulting Group, LLC Email flunio@nimbusconsultinggroup.com
2386 Fair Oaks Boulevard, Suite 104
Sacramento, CA 95825 Fax: (800)518-1385
Ms. Annette Chinn Tel: (916)939-7901
Cost Recovery Systems, Inc. Email achinncrs@aol.com
705-2 East Bidwell Street, #294
Folsom, CA 95630 Fax:  (916)939-7801
Ms. Carla Shelton Tel: (916) 445-8913
Department of Finance Email carla.shelton@dof.ca.gov
915 L Street, 8th Floor
Sacramento, CA 95814 Fax:
Ms. Socorro Aquino Tel: (916) 322-7522
State Controller's Office Email SAqUINO@sco.ca.gov
Division of Audits
3301 C Street, Suite 700 Fax:
Sacramento, CA 95816
Mr. Christien Brunette Tel: (916)471-5510
MAXIMUS Email christienbrunette@maximus.com
625 Coolidge Drive, Suite 100
Fax: (916) 366-4838

Folsom, CA 95630
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Ms. Miranda Jackson Tel: (916) 445-8913
Department of Finance Email  Miranda.Jackson@dof.ca.gov
915 L Street, 8th Floor
Sacramento, CA 95814 Fax:
Mr. J. Bradley Burgess Tel: (916)595-2646
MGT of America Email  Bburgess@mgtamer.com
895 La Sierra Drive
Sacramento, CA 95864 Fax:
Mr. Jai Prasad Tel: (909) 386-8854
County of San Bernardino Email jai.prasad@atc.sbcounty.gov
Office of Auditor-Controller
222 West Hospitality Lane, 4th Floor Fax: (909) 386-8830
San Bernardino, CA 92415-0018
Mr. Mark Rewolinski Tel: (916)471-5516
MAXIMUS Email markrewolinski@maximus.com
625 Coolidge Drive, Suite 100
Folsom, CA 95630 Fax: (916)366-4838
Mr. Jim Spano Tel: (916) 323-5849
State Controller's Office (B-08) Email iSpano@sco.ca.gov
Division of Audits
3301 C Street, Suite 700 Fax:  (916)327-0832
Sacramento, CA 95816
Mr. David Wellhouse Tel: (916) 368-9244
David Wellhouse & Associates, Inc. Email dwa-david@surewest.net
9175 Kiefer Blvd, Suite 121
Sacramento, CA 95826 Fax:  (916)368-5723
Mr. Leonard Kaye Tel: (213)974-9791
Los Angeles County Auditor-Controller's Office Email Ikaye @auditor.lacounty.gov
500 W. Temple Street, Room 603
Los Angeles, CA 90012 Fax:  (213)617-8106
Mr. Allan Burdick Tel: (916)443-9236
CSAC-SB 90 Service Email allan_burdick@mgtamer.com
2001 P Street, Suite 200
Sacramento, CA 95811 Fax: (916)443-1766
Ms. Julie Valverde Tel: (916)874-7248
County of Sacramento Email  valverdej@saccounty.net
700 H Street, Room 3650
Sacramento, CA 95814 Fax: (916)874-5263
Mr. Lowell Finley Tel: (916)653-7244
Secretary of State's Office (D-15) Email  janice.lumsden@sos.ca.gov
1500 11th Street
Fax: (916)653-4795

Sacramento, CA 95814
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Mr. Jeff Carosone Tel: (916) 445-8913
Department of Finance (A-15) Email  jeff.carosone@dof.ca.gov
915 L Street, 8th Floor
Sacramento, CA 95814 Fax:
Ms. Susan Geanacou Tel: (916)445-3274
Department of Finance (A-15) Email  susan.geanacou@dof.ca.gov
915 L Street, Suite 1280
Sacramento, CA 95814 Fax: (916)449-5252
Mr. Jay Lal Tel: (916) 324-0256
State Controller's Office (B-08) Email JLal@sco.ca.gov
Division of Accounting & Reporting
3301 C Street, Suite 700 Fax:  (916)323-6527
Sacramento, CA 95816
Ms. Evelyn Tseng Tel: (949)644-3127
City of Newport Beach Email etseng@newportbeachca.gov
3300 Newport Blvd.
P. O. Box 1768 Fax: (949) 644-3339
Newport Beach, CA 92659-1768
Ms. Jolene Tollenaar Tel: (916)443-9136
MGT of America Email jolene_tollenaar@mgtamer.com
2001 P Street, Suite 200
Sacramento, CA 95811 Fax: (916)443-1766
Ms. Donna Ferebee Tel: (916)445-3274
Department of Finance (A-15) Email donna.ferebee@dof.ca.gov
915 L Street, 11th Floor
Sacramento, CA 95814 Fax:  (916)323-9584
Ms. Juliana F. Gmur Tel: (916)471-5513
MAXIMUS Email julianagmur@msn.com
2380 Houston Ave
Fax: (916) 366-4838

Clovis, CA 93611
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