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DECISION 
The Commission on State Mandates (Commission) heard and decided this Test Claim 
during a regularly scheduled hearing on February 13, 2026.  Fernando Lemus and 
Tiffany Walston appeared on behalf of the County of Los Angeles (claimant).  Chris Hill 
and Kaily Yap appeared on behalf of the Department of Finance (Finance). 
The law applicable to the Commission’s determination of a reimbursable state-
mandated program is article XIII B, section 6 of the California Constitution, Government 
Code sections 17500 et seq., and related case law. 
The Commission adopted the Proposed Decision to approve the Test Claim by a vote of 
7-0, as follows: 

Member Vote 
Lee Adams, County Supervisor Yes 

Deborah Gallegos, Representative of the State Controller Yes 

Karen Green Ross, Public Member Yes 

Monica Jimenez, Representative of the State Treasurer, Vice Chairperson Yes 

Renee Nash, School District Board Member Yes 

Michele Perrault, Representative of the Director of the Department of Finance, 
Chairperson 

Yes 

Alexander Powell, Representative of the Director of the Office of Land Use and 
Climate Innovation 

Yes 

Summary of the Findings 
This Test Claim alleges new state-mandated activities and costs from Vehicle Code 
section 2806.5, as added by Statutes 2022, chapter 805.  The test claim statute 



2 
Stops: Notification by Peace Officers, 24-TC-03 

Decision 

requires peace officers who make a traffic or pedestrian stop to state the reason for the 
stop before engaging in questioning about a criminal investigation or traffic violation and 
to document the reason on any citation or police report.1  However, if the officer 
believes withholding the reason for the stop is necessary to protect life or property from 
imminent threat, including terrorism and kidnapping, then the activities of stating the 
reason for the stop and documenting the reason on any citation or police report are not 
required.2  These requirements are triggered by decisions of the officer to make a traffic 
or pedestrian stop and to engage in questioning.   
Vehicle Code section 2806.5 was added in response to concern about “pretext stops,” 
in which a peace officer uses a minor traffic violation or other allowed reason for a stop 
as a pretext to investigate other crimes for which they did not have reasonable 
suspicion.  In 1996, the U.S. Supreme Court, upheld this practice in Whren v. United 
States. The Court said:  

[T]he temporary detention of a motorist upon probable cause to believe 
that he has violated the traffic laws does not violate the Fourth 
Amendment’s prohibition against unreasonable seizures, and “the 
constitutional reasonableness of traffic stops” does not depend “on the 
actual motivations of the individual officers involved.3   

Use of the pretext stop as an investigative tool became “widespread” since the 1996 
decision.4  But pretext stops are widely criticized as a driver of racial bias in law 
enforcement.5  In response to their growing use in California, the stated goal of the test 
claim statute is “equity and accountability in communities across California” and 
“transparency [in the] service of protecting our public.”6   
The Commission finds that the Test Claim was timely filed with a potential period of 
reimbursement beginning July 1, 2023.  
The requirements are new and must be implemented on the statute’s operative date of 
January 1, 2024.7   
The Commission finds that the test claim statute imposes new requirements on local 
government peace officers who make a traffic or pedestrian stop to first state the reason 

 
1 Vehicle Code section 2806.5(a), as added by Statutes 2022, chapter 805. 
2 Vehicle Code section 2806.5(b), as added by Statutes 2022, chapter 805. 
3 Whren v. United States (1996) 517 U.S. 806, 813.   
4 Exhibit F (5), Senate Rules Committee, Office of Senate Floor Analyses,  
August 15, 2022, AB 2773, as amended August 11, 2022, page 4.  
5 Exhibit F (4), Senate Committee on Public Safety, June 21, 2022, AB 2773, as 
amended May 19, 2022, pages 3-4. 
6 Exhibit F (4), Senate Committee on Public Safety, June 21, 2022, AB 2773, as 
amended May 19, 2022, page 3.   
7 People v. Valle (2024) 105 Cal.App.5th 195, 203-204; Vehicle Code section 2806.5(c). 
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for the stop before engaging in questioning about a criminal investigation or traffic 
violation and to document the reason on any citation or police report.  However, 
documenting the reason for a stop is not new when the officer’s grounds for belief that 
the person violated Vehicle Code section 23136, 23140, 23152, or 23153 relating to 
DUI offenses, were the reason for the stop and that stop resulted in a suspension or 
arrest per Vehicle Code section 13380(a) and a sworn report.    
The Commission also finds the new requirements are mandated by the state.  The new 
requirements are not legally compelled by state law since the decision to stop the 
individual, engage in questioning, and in some cases to issue a citation or police report 
is made at the local level.8  Nevertheless, the decisions to stop the individual and 
engage in questioning about a criminal investigation or traffic violation are not truly 
voluntary within the meaning of article XIII B, section 6 and the requirements to first 
state the reason for the stop and to document the reason for the stop on any citation or 
police report resulting therefrom are thus mandated by the state.   
The Commission also finds that the test claim statute imposes a new program or higher 
level of service which the California Supreme Court defined for purposes of article  
XIII B, section 6 as activities that carry out the governmental function of providing public 
services, or a law that imposes unique requirements on local agencies or school 
districts to implement a state policy, but does not apply generally to all residents and 
entities in the state.9  The new state-mandated requirements imposed by the test claim 
statute apply uniquely to law enforcement, a peculiarly governmental function.10  And 
the statute was intended to provide a service to the public:  to “promote equity and 
accountability in communities across California” and “transparency to [the] service of 
protecting our public.”11 
Finally, the Commission finds that the test claim statute results in costs mandated by 
the state.  The claimant has provided evidence of increased costs exceeding $1,000, as 
required by Government Code section 17564.  The Commission further finds that no 
exceptions to reimbursement in Government Code section 17556 apply.  The test claim 

 
8 Department of Finance v. Commission on State Mandates (Kern High School Dist.) 
(2003) 30 Cal.4th 727, 741 (This [legal compulsion] standard is similar to the showing 
necessary to obtain a traditional writ of mandate, which requires the petitioning party to 
establish the respondent has “a clear, present, and usually ministerial duty to act. ... 
Mandate will not issue if the duty is ... mixed with discretionary power.”); Coast 
Community College District v. Commission on State Mandates (2022)13 Cal.5th 800, 
815 (“[A] local entity's voluntary or discretionary decision to undertake an activity cannot 
be said to be legally compelled, even if that decision results in certain mandatory 
actions.”). 
9 County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56. 
10 Carmel Valley Fire Protection District v. State of California (1987) 190 Cal.App.3d 
521, 537. 
11 Exhibit F (4), Senate Committee on Public Safety, June 21, 2022, AB 2773, as 
amended May 19, 2022, page 3. 
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statute is aimed at peace officer behavior and does not create a new crime or infraction, 
eliminate a crime or infraction, or change the penalty for a crime or infraction within the 
meaning of Government Code section 17556(g) or article XIII B, section 6(a)(2) of the 
California Constitution. 
Based on the foregoing, the Commission approves this Test Claim for the period of 
reimbursement beginning July 1, 2023, and finds that Vehicle Code section 2806.5, as 
added by Statutes 2022, chapter 805, imposes a reimbursable state-mandated program 
within the meaning of article XIII B, section 6 of the California Constitution, for a county 
or city peace officer to do the following beginning January 1, 2024, when the officer 
makes a traffic or pedestrian stop: 

• State the reason for the stop before engaging in questioning related to a criminal 
investigation or traffic violation. 

• Document the reason for the stop on any citation or police report resulting from 
the stop. 

These activities are not required or mandated by the state when the officer reasonably 
believes that withholding the reason for the stop is necessary to protect life or property 
from imminent threat, including, but not limited to, cases of terrorism or kidnapping. 
In addition, documenting the reason for a stop is not new and does not mandate a new 
program or higher level of service when the officer’s grounds for belief that the person 
violated Vehicle Code section 23136, 23140, 23152, or 23153 relating to DUI offenses, 
were the reason for the stop and that stop resulted in a suspension or arrest per Vehicle 
Code section 13380(a).   

COMMISSION FINDINGS 
I. Chronology 

01/01/2023 Vehicle Code section 2806.5, Statutes 2022, chapter 805, became 
effective, and became operative on January 1, 2024. 

12/20/2024 The claimant filed the Test Claim.12 
03/18/2025 The Department of Finance (Finance) filed comments on the Test 

Claim.13 
04/07/2025 The claimant filed rebuttal comments.14 
04/16/2025 The County of Santa Clara filed comments.15 
10/06/2025 Commission staff issued the Draft Proposed Decision.16   

 
12 Exhibit A, Test Claim. 
13 Exhibit B, Finance’s Comments on the Test Claim. 
14 Exhibit C, Claimant’s Rebuttal Comments. 
15 Exhibit D, County of Santa Clara’s Comments. 
16 Exhibit E, Draft Proposed Decision. 
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II. Background 
A. Prior Law 

Traffic and pedestrian stop laws start with the Fourth Amendment.  The Fourth 
Amendment to the U.S. Constitution provides that the right of the people to be secure 
against unreasonable searches and seizures shall not be violated.  A traffic or 
pedestrian stop is a detention and therefore a seizure under the Fourth Amendment.17 
Under Fourth Amendment law since the 1968 U. S. Supreme Court case of Terry v. 
Ohio,18 to initiate a traffic or pedestrian stop, most often police must have a reasonable 
suspicion of criminal activity or the stopped person must consent to further detention.19  
“To support reasonable suspicion, an officer must put forth ‘specific and articulable facts 
that demonstrate at least a minimal level of objective justification for the belief that 
criminal activity is afoot.’”20  Peace officers may only initiate a stop without reasonable 
suspicion if there is “some special need ‘beyond the normal need’ for criminal law 

 
17 Terry v. Ohio (1968) 392 U.S. 1, 16 (“It must be recognized that whenever a police 
officer accosts an individual and restrains his freedom to walk away, he has ‘seized’ that 
person.”).  
18 Terry v. Ohio (1968) 392 U.S. 1, 2 (“And in justifying the particular intrusion the police 
officer must be able to point to specific and articulable facts which, taken together with 
rational inferences from those facts, reasonably warrant that intrusion.”). 
19 U.S. v. Foreman (2004) 369 F.3d 776, 780-781.  People v. Wells (2006) 38 Cal.4th 
1078, 1083.  According to the Foreman case: 

The standard of “reasonable suspicion” as used to evaluate the 
constitutionality of a Terry stop is not readily, or even usefully, reduced to a 
neat set of legal rules, but, rather, entails common sense, nontechnical 
conceptions that deal with factual and practical considerations of everyday life 
on which reasonable and prudent persons, not legal technicians, act. Ornelas 
v. United States, 517 U.S. 690, 695–96, 116 S.Ct. 1657, 134 L.Ed.2d 911 
(1996). The reasonable suspicion standard, like the probable cause standard, 
is a fluid concept which takes its substantive content from the particular 
context in which the standard is being assessed. Id. 
[¶] . . . [¶] 
Notably, the reasonable suspicion standard “is a less demanding standard 
than probable cause and requires a showing considerably less than 
preponderance of the evidence.” Illinois v. Wardlow, 528 U.S. 119, 123, 120 
S.Ct. 673, 145 L.Ed.2d 570 (2000). However, the Terry reasonable suspicion 
standard does require “a minimal level of objective justification” for the police 
action. Id. 

20 United States v. Miller (2022) 54 F.4th 219, 228 citing United States v. Bowman 
(2018) 884 F.3d 200, 213. 
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enforcement,” such as a mobile DUI (sobriety) checkpoint.21  Another possibility is a 
vehicle safety hazard.22  But in such circumstances, the detention is still a Fourth 
Amendment seizure subject to reasonableness.23  Peace officers may take the 
additional step in any stop of requesting to see a driver’s license and vehicle registration 
as well.24  “Any further investigative detention, however, is beyond the scope of the 
Terry stop and, therefore, illegal unless the officer has a reasonable suspicion of other 
criminal activity or the individual consents to the further detention.”25  If the detainee 
receives a traffic citation and there is no reasonable suspicion of other criminal activity 
or consent to further detention, they must be released from custody upon signing (or 
placing a thumbprint upon) the citation.26  As the courts summarize: 

If a traffic offender provides proper identification, “the officer must simply 
prepare a written notice to appear (i.e., a citation or ‘ticket’) reciting the 
particulars of the violation (Veh.Code, § 40500, subd. (a)), and must 
release the offender when he signs a written promise to appear (id., § 
40504, subd. (a)).” (McGaughran, p. 583, 159 Cal.Rptr. 191, 601 P.2d 
207, fn. omitted.) Accordingly, a driver stopped for a minor traffic infraction 
cannot be physically restrained absent “ ‘specific and articulable facts' that 
could support a rational suspicion that [the driver was] involved in ‘some 
activity relating to crime.’ [Citation.]”.27 

While detained, any questioning is neither a search nor a seizure so long as the 
detention is not unreasonably prolonged beyond the time necessary to address the 
violation.28  This remains true for investigations not directly related to the purpose of the 
stop.29   
The many potential justifications for a stop have led to the controversial practice of the 
“pretext stop,” in which a peace officer uses a minor traffic violation or other allowed 
reason for a stop as a pretext to investigate other crimes for which they did not have 
reasonable suspicion.  In 1996, the U.S. Supreme Court, upheld this practice in Whren 
v. United States.  The Court held that the temporary detention of a motorist upon 

 
21 Michigan Department of State Police v. Sitz (1990) 496 U.S. 444, 450; Vehicle Code 
section 2814.2. 
22 Vehicle Code section 2806. 
23 Michigan Department of State Police v. Sitz (1990) 496 U.S. 444, 450. 
24 U.S. v. Foreman (2004) 369 F.3d 776, 781; People v. Saunders (2006) 38 Cal.4th 
1129, 1135.  Vehicle Code sections 4462(a) and 12951(b).   
25 U.S. v. Foreman (2004) 369 F.3d 776, 781. 
26 Vehicle Code sections 40504(a) and 40303.5.  
27 People v. Medina (2003) 110 Cal.App.4th 171, 176. 
28 People v. Gallardo (2005) 130 Cal.App.4th 234, 239. 
29 Arizona v. Johnson (2009) 555 U.S. 323, 333; People v. Esparza (2023) 95 
Cal.App.5th 1084, 1094-1095. 
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probable cause to believe that he has violated the traffic laws does not violate the 
Fourth Amendment’s prohibition against unreasonable seizures, and “the constitutional 
reasonableness of traffic stops” does not depend “on the actual motivations of the 
individual officers involved.”30   
In short, pretext stops are allowed because the subjective intent of the officer is 
irrelevant under the Fourth Amendment.31  As long as the questioning does not 
unnecessarily extend the duration of the stop, there is no violation.32 
Use of the pretext stop as an investigative tool has become “widespread” since the 
1996 decision.33  But pretext stops are widely criticized as a driver of racial bias in law 
enforcement.34   
In one attempt to address racial bias in law enforcement, California peace officers have 
been prohibited since 2000 from engaging in racial profiling, as defined.35  To promote 
this, the Legislature required training for every peace officer in the state.36 
In 2015, the Legislature became more specific.  It found and declared that pedestrians, 
users of public transit, and vehicle occupants who have been stopped, searched, 
interrogated, and subjected to a property seizure by a peace officer for no reason other 
than the color of their skin, national origin, religion, gender identity or expression, 
housing status, sexual orientation, or mental or physical disability are the victims of 
discriminatory practices.37  It further found that “[r]acial or identity profiling alienates 
people from law enforcement, hinders community policing efforts, and causes law 
enforcement to lose credibility and trust among the people whom law enforcement is 
sworn to protect and serve.”38 
In 2015, the Legislature also required reporting on the nature of stops.  It enacted the 
Racial and Identity Profiling Act (RIPA) requiring state and local agencies that employ 
peace officers to annually report data to the Attorney General on all stops conducted by 

 
30 Whren v. United States (1996) 517 U.S. 806, 813.   
31 People v. Esparza (2023) 95 Cal.App.5th 1084, 1094. 
32 Arizona v. Johnson (2009) 555 U.S. 323, 333. 
33 Exhibit F (5), Senate Rules Committee, Office of Senate Floor Analyses,  
August 15, 2022, AB 2773, as amended August 11, 2022, page 4.  
34 Exhibit F (4), Senate Committee on Public Safety, June 21, 2022, AB 2773, as 
amended May 19, 2022, pages 3-4. 
35 Penal Code section 13519.4(e), as added by Statutes 2000, chapter 684, section 1. 
36 Penal Code section 13519.4(f), as added by Statutes 2000, chapter 684, section 1. 
37 Penal Code section 13519.4(d)(4), as added by Statutes 2015, chapter 466, section 
4. 
38 Penal Code section 13519.4(d)(3), as added by Statutes 2015, chapter 466, section 
4. 
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that agency’s peace officers for the preceding calendar year.39  “Stop” is defined for 
purposes of RIPA as “any detention by a peace officer of a person, or any peace officer 
interaction with a person in which the peace officer conducts a search, including a 
consensual search, of the person’s body or property in the person’s possession or 
control.”40  The submitted reports had to include, at a minimum:  

• The time, date, and location of the stop.  

• The reason for the stop.  

• The result of the stop, such as no action, warning, citation, arrest, etc.  

• If a warning or citation was issued, the warning provided or the violation cited.  

• If an arrest was made, the offense charged.  

• The perceived race or ethnicity, gender, and approximate age of the person 
stopped. For motor vehicle stops, this paragraph only applies to the driver unless 
the officer took actions with regard to the passenger.  

• Actions taken by the peace officer, as specified.41 
B. The Test Claim Statute 

The claimant pleads section five of the test claim statute, Statutes 2022, Chapter 805 
(AB 2773), which added section 2806.5 to the Vehicle Code as follows:  

(a) A peace officer making a traffic or pedestrian stop, before engaging in 
questioning related to a criminal investigation or traffic violation, shall 
state the reason for the stop. The officer shall document the reason for 
the stop on any citation or police report resulting from the stop.   

(b) Subdivision (a) does not apply when the officer reasonably believes 
that withholding the reason for the stop is necessary to protect life or 

 
39 Government Code section 12525.5(a)(1), as added by Statutes 2015, chapter 466, 
section 2.  The Commission partially approved a Test Claim on the Racial Identity and 
Profiling Act (RIPA), including this code section.  See Commission on State Mandates, 
Test Claim Decision on Racial and Identity Profiling, 18-TC-02, adopted May 22, 2020, 
https://csm.ca.gov/decisions/18tc02_052220.pdf (accessed on September 25, 2025), 
pages 3-8.  In that Test Claim, the reason for a stop was required to be reported to the 
Department of Justice.  See Government Code section 15252.5(b)(2), as added by 
Statutes 2015, chapter 466, section 2. 
40 Government Code section 12525.5(g)(2), as added by Statutes 2015, chapter 466, 
section 2. 
41 Government Code section 12525.5(b)(1)-(7), as added by Statutes 2015, chapter 
466, section 2.  The test claim statute added to this code section a requirement to report 
the “reason given to the person stopped at the time of the stop.”  (Stats. 2022, ch. § 2.)  
A test claim has not been filed on Government Code section 12525.5, as amended by 
the 2022 statute. 

https://csm.ca.gov/decisions/18tc02_052220.pdf
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property from imminent threat, including, but not limited to, cases of 
terrorism or kidnap[p]ing. 

(c) This section shall become operative on January 1, 2024. 
Building on prior law discussed above, this code section is concerned with racism and 
the “spirit” of the Fourth Amendment’s protection against unlawful searches and 
seizures in traffic and pedestrian stops.42  Despite being constitutionally allowed, pretext 
stops “have been widely criticized” for their use as racial profiling and discrimination.43  
The test claim statute’s intent is to deter peace officers from operating on the premise 
that they might more easily stop someone and later fabricate a “legitimate justification 
for the stop.”44 
While its broadly stated goal is “equity and accountability in communities across 
California” and “transparency [in the] service of protecting the public,”45 legislative 
history also provides statistical information on racism in traffic stops.  The statistical 
information includes the following from the California Public Defenders’ Association:   

It is a common experience for community members to be stopped on our 
streets and highways by peace officers for minor traffic violations and 
pedestrian offenses. Those community members are obliged to stop for 
the officer, and failure to do so is at least a misdemeanor, which could 
subject them to a custodial arrest. Most people are nervous and 
apprehensive after being stopped by an officer who can deprive them of 
their liberty. 
In October of 2021, the Public Policy Institute of California (PPIC) 
published a report entitled, 'Racial Disparities in Law Enforcement Stops.' 
In its report, which analyzed data for almost four million stops by 
California's 15 largest law enforcement agencies in 2019 it found the 
following: 
Black Californians are significantly more likely to be stopped than white 
individuals. 
Black individuals are more than twice as likely to be searched as white 
individuals. 
Black people are at least twice as likely as whites to experience so-called 
intrusive outcomes, ranging from being asked to step out of a vehicle, to 

 
42 Exhibit F (4), Senate Committee on Public Safety, June 21, 2022, AB 2773, as 
amended May 19, 2022, page 3. 
43 Exhibit F (6), Senate Committee on Appropriations, August 1, 2022, AB 2773, as 
amended June 13, 2022, page 2. 
44 Exhibit F (6), Senate Committee on Appropriations, August 1, 2022, AB 2773, as 
amended June 13, 2022, page 2. 
45 Exhibit F (4), Senate Committee on Public Safety, June 21, 2022, AB 2773, as 
amended May 19, 2022, page 3. 
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being handcuffed, to the stop involving a weapon. Stops of Black 
individuals are three times more likely to involve a weapon than stops of 
white individuals. In CHP stops for traffic violations, almost everyone, 
Black or white, receives at least a warning, 98.5% and 98.6%, 
respectively. While being stopped for a traffic violation rarely results in a 
booking, both state and local law enforcement agencies book Black 
drivers more often than white, about 3.5% and 2.5% respectively.46 

Legislative history also cites the Stanford Open Policing Project: 
In 2020, the Stanford Open Policing Project published an analysis of 
almost 100 million police traffic stops conducted between 2011 and 2017 
by 21 state patrol agencies (including the California Highway Patrol) and 
29 municipal police departments nationwide. One of the study’s central 
findings was that “police stopped and searched black and Hispanic drivers 
on the basis of less evidence used in stopping white drivers, who are 
searched less but are more likely to be found with illegal items.”  
Moreover, these stops based on routine traffic violations often turn violent. 
A 2021 New York Times investigation found that in the preceding 5 years, 
police officers killed at least more than 400 unarmed drivers and 
passengers who were not under pursuit for a violent crime, while about 60 
officers died at the hands of motorists who had been pulled over.47 

Legislative history also shows that the purpose of the bill was to reduce the use of 
pretext stops by requiring peace officers to state the reason for the stop before “any 
interaction with the person being stopped.”48  In 2024, the First District Court of Appeal, 
in People v. Valle, cited the legislative history to further clarify that the test claim statute 
does not ban pretext stops, but requires notice and documentation regarding the 
objective reason for a stop: 

Whether the officer also had additional reasons [beyond a traffic or vehicle 
violation] for conducting the traffic stop does not eliminate an otherwise 
reasonable suspicion that a driver was violating the law. (Whren, supra, 
517 U.S. at pp. 812-813, 116 S.Ct. 1769 [noting that in United States v. 
Villamonte-Marquez (1983) 462 U.S. 579, 103 S.Ct. 2573, 77 L.Ed.2d 22, 
it “flatly dismissed the idea that an ulterior motive might serve to strip the 
agents of their legal justification”].) In other words, “[p]retextual stops are 

 
46 Exhibit F (1), Assembly Floor Analysis, August 29, 2022, AB 2773, as amended 
August 11, 2022, pages 1-2. 
47 Exhibit F (5), Senate Rules Committee, Office of Senate Floor Analyses,  
August 15, 2022, AB 2773, as amended August 11, 2022, page 5.  
48 Exhibit F (6), Senate Committee on Appropriations, August 1, 2022, AB 2773, as 
amended June 13, 2022, page 2 (“This bill seeks to reduce the use of pretext stops by 
requiring a peace officer to state the reason for a stop prior to any interaction with the 
person being stopped.”); Exhibit F (7) Assembly Committee on Public Safety,  
April 5, 2022, AB 2773, as introduced February 18, 2022, page 4. 
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tolerated—so long as the lawful bounds that justify the stop are observed.” 
[Citation omitted.]  . . .  
Nothing in Assembly Bill No. 2773 (2021-2022) (Assembly Bill 2773), 
which contains new section 2806.5 (Stats. 2022, ch. 805, § 5), alters this 
Fourth Amendment jurisprudence.  It is true that the legislation was 
originally introduced in response to concerns that the United States 
Supreme Court's decision in Whren had led to the widespread use of 
pretext stops and that such stops were often conducted in a racially 
biased manner. (Assem. Com. on Pub. Safety, Analysis of Assem. Bill 
2773, Apr. 5, 2022, pp. 3–4.) . . .  
Thus, as enacted, section 2806.5 merely requires notice from the police to 
the detainee regarding the objective reason for a stop.  Under the 
circumstances, it appears the purposes of section 2806.5 were best 
articulated by the Public Defender's Association, which stated in support of 
the legislation: Assembly Bill 2773 “ ‘would increase transparency and 
public confidence in law enforcement by requiring an officer to 
immediately reassure the individual of the reason for the stop.  
Unfortunately, some officers launch into a series of questions that may 
have no apparent relationship to any basis for the stop. The longer the 
questioning goes on the more apprehensive the individual becomes of the 
officer's true motives. However, when confronted by an officer they may 
feel compelled to answer the questions when in fact they are not required 
to do so.  If informed at the outset of the basis for the stop, the individual 
would know if any subsequent questions are legitimate or an attempt to 
elicit incriminating statements or acquiescence to a search.’ ” 
(Concurrence in Sen. Amends. to Assem. Bill 2773, as amended Aug. 11, 
2022, p. 2.)49 

Thus, to increase transparency and reduce extraneous conversation by reassuring 
individuals of the reason for the stop upfront, Vehicle Code section 2806.5 requires two 
new activities, assuming no imminent threat to life or property:  (1) that the peace officer 
verbally declare the reason for the stop before questioning an individual regarding any 
criminal activity or a traffic violation; and (2) that the peace officer document the reason 
for the stop on any citation or police report resulting from the stop.  
III. Positions of the Parties 

A. County of Los Angeles 
The claimant maintains that the test claim statute imposes a reimbursable state 
mandated program within the meaning of article XIII B, section 6, first arguing that the 
requirements are new:  “Prior to AB 2773, peace officers were not required to disclose 
to the person stopped the reason for the stop prior to questioning.  Peace officers were 

 
49 People v. Valle (2024) 105 Cal.App.5th 195, 203-204. 
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not required to document the reason given on any citation or police report.”50  The 
claimant also states that the test claim statute imposes a “program” as defined by the 
Supreme Court in that it carries out a governmental function of providing services to the 
public, or is a law that implements State policy that imposes unique requirements on 
local governments that do not apply to the entire state.51  And the claimant asserts that 
there are no funding sources for the test claim statute, including no local fee authority,52 
and none of the exceptions in Government Code section 17556 apply.53 
The claimant requests reimbursement for the activities of disclosing the reason for a 
stop and documenting the reason for a stop.54  Specifically, the claimant requests 
reimbursement for the activities of approximately 3,477 sworn officers using new citation 
forms daily, as well as the printing of the new forms, development of procedures, and 
training of officers.55   
In rebuttal comments, the claimant agrees with Finance that costs for printing new 
citation forms and for training and developing procedures should not be considered 
ongoing.56  The claimant disagrees with Finance that costs for stating the reason(s) for 
a stop is not a new program or higher level of service, arguing that it was not required to 
perform these activities before the test claim statute.  The claimant asserts that it “has 
been able to reasonably quantify and distinguish these new activities from the previous 
activities” before the test claim statute using body-worn cameras.57    
The claimant did not file comments on the Draft Proposed Decision. 

B. Department of Finance 
Finance acknowledges that before the test claim statute, peace officers were not 
required to state the reason for a traffic or pedestrian stop, but now AB 2773 requires it, 
as well as requiring peace officers to document the reason for the stop on any citation 
or police report.58   

 
50 Exhibit A, Test Claim, page 10. 
51 Exhibit A, Test Claim, page 12. 
52 Exhibit A, Test Claim, page 14. 
53 Exhibit A, Test Claim, page 13. 
54 Exhibit A, Test Claim, pages 10 and 16, paragraph 3 (Declaration of Jason Lymn, 
Deputy Sheriff Generalist, Risk Management Bureau, Field Operations Support Service, 
Office of Constitutional Policing); Exhibit C, Claimant’s Rebuttal Comments, page 2. 
55 Exhibit A, Test Claim, page 16, paragraphs 4 and 6 (Declaration of Jason Lymn, 
Deputy Sheriff Generalist, Risk Management Bureau, Field Operations Support Service, 
Office of Constitutional Policing). 
56 Exhibit C, Claimant’s Rebuttal Comments, page 2. 
57 Exhibit C, Claimant’s Rebuttal Comments, page 2. 
58 Exhibit B, Finance’s Comments on the Test Claim, page 1. 
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Finance argues that there are one-time costs, but no ongoing costs, and that providing 
the reason for the stop verbally is not a new program or higher level of service as 
follows: 

1. Finance argues that printing citation forms “are one-time costs and notes 
that the Claimant has always been required to print out citation forms,” so 
printing should not be an ongoing cost.59   

2. Finance argues that the claimant’s proposed costs for developing 
procedures and training and briefing officers about the duration of a stop 
are also one-time costs and notes that “the Claimant has always had to 
train officers and maintain written procedures. These changes would be 
incorporated into the Claimant’s regular training.”60  

3. Finance argues that there are no ongoing costs in officers giving verbal 
notice for stops.  Finance contends that officers were already conducting 
traffic stops and already know the reason for the stop, and that providing 
the reason for the stop verbally is not a new program or higher level of 
service.  Further, the costs to provide this verbal notice cannot be 
reasonably quantified or distinguished from activities occurring before the 
passage of AB 2773.61   

Finance did not file comments on the Draft Proposed Decision. 
C. Interested Party County of Santa Clara 

The County of Santa Clara is an interested party under section 1181.2(i) of the 
Commission’s regulations.  In comments filed April 16, 2025, the County of Santa Clara 
disagrees with Finance and maintains that the test claim statute is a new program or 
higher level of service, citing the California Supreme Court that said “the requirements 
are new in comparison with the preexisting scheme in . . . that they did not exist prior to 
the enactment of [AB 2773].”62   
To support its argument that the test claim statute’s requirements are new, the County 
quotes Finance’s comment that “prior to 2024, peace officers were not required to state 
the reason for a traffic or pedestrian stop before engaging in questioning,” and the text 
of AB 2773 that states it becomes effective January 1, 2024, which would be 
unnecessary if the statute merely declared existing law.63  The legislative history also 
distinguishes between then-existing law and the test claim statute, stating it newly-

 
59 Exhibit B, Finance’s Comments on the Test Claim, page 1. 
60 Exhibit B, Finance’s Comments on the Test Claim, page 2. 
61 Exhibit B, Finance’s Comments on the Test Claim, page 2. 
62 Exhibit D, County of Santa Clara’s Comments, page 2 citing San Diego Unified 
School District v. Commission on State Mandates (2004) 33 Cal.4th 859, 878.  
63 Exhibit D, County of Santa Clara’s Comments, page 2. 
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introduces a requirement for a peace officer to state the reason for the traffic or 
pedestrian stop.64   
The County further argues that the statute provides an enhanced service to stopped 
individuals and the broader public.  Individuals benefit by the enhanced likelihood of a 
lawful stop.  As to the broader public, the County cites the legislative history of the bill 
that states it was enacted “to promote equity and accountability in communities across 
California,” and to “bring[] transparency to [the] service of protecting our public.”65  And 
the bill’s notification requirement addresses criticisms of the U.S. Supreme Court’s 
decision in Whren v. United States, which found no Fourth Amendment violation by 
peace officers who temporarily detain individuals where an officer has probable cause 
to believe the individual has violated traffic laws.  Whren gave rise to “pretext stops,” 
where peace officers use a minor traffic stop to investigate other possible crimes, but 
which have been criticized as a driver of racial basis in law enforcement.66  According to 
the County, “by mandating that peace officers provide a reason for certain traffic or 
pedestrian stops, AB 2773 thus imposes a new or higher level of service.”67 
The County did not file comments on the Draft Proposed Decision. 
IV. Discussion 

Article XIII B, section 6 of the California Constitution provides in relevant part the 
following: 

Whenever the Legislature or any state agency mandates a new program 
or higher level of service on any local government, the state shall provide 
a subvention of funds to reimburse such local government for the costs of 
such programs or increased level of service… 

The purpose of article XIII B, section 6 is to “preclude the state from shifting financial 
responsibility for carrying out governmental functions to local agencies, which are ‘ill 
equipped’ to assume increased financial responsibilities because of the taxing and 
spending limitations that articles XIII A and XIII B impose.”68  Thus, the subvention 
requirement of section 6 is “directed to state-mandated increases in the services 
provided by [local government] …”69 
Reimbursement under article XIII B, section 6 is required when the following elements 
are met: 

 
64 Exhibit D, County of Santa Clara’s Comments, page 2. 
65 Exhibit D, County of Santa Clara’s Comments, page 2. 
66 Exhibit D, County of Santa Clara’s Comments, page 2. 
67 Exhibit D, County of Santa Clara’s Comments, page 3. 
68 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81. 
69 County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56. 
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1. A state statute or executive order requires or “mandates” local agencies or 
school districts to perform an activity.70 

2. The mandated activity constitutes a “program” that either: 
a. Carries out the governmental function of providing a service to the 

public; or 
b. Imposes unique requirements on local agencies or school districts and 

does not apply generally to all residents and entities in the state.71 
3. The mandated activity is new when compared with the legal requirements 

in effect immediately before the enactment of the test claim statute or 
executive order and it increases the level of service provided to the 
public.72 

4. The mandated activity results in the local agency or school district 
incurring increased costs, within the meaning of section 17514.  Increased 
costs, however, are not reimbursable if an exception identified in 
Government Code section 17556 applies to the activity.73 

The Commission is vested with the exclusive authority to adjudicate disputes over the 
existence of state-mandated programs within the meaning of article XIII B, section 6 of 
the California Constitution.74  The determination whether a statute or executive order 
imposes a reimbursable state-mandated program is a question of law.75  In making its 
decisions, the Commission must strictly construe article XIII B, section 6 of the 
California Constitution, and not apply it as an “equitable remedy to cure the perceived 
unfairness resulting from political decisions on funding priorities.”76 

 
70 San Diego Unified School District v. Commission on State Mandates (2004) 33 
Cal.4th 859, 874. 
71 San Diego Unified School District v. Commission on State Mandates (2004) 33 
Cal.4th 859, 874-875 (reaffirming the test set out in County of Los Angeles (1987) 43 
Cal.3d 46, 56). 
72 San Diego Unified School District v. Commission on State Mandates (2004) 33 
Cal.4th 859, 874-875, 878; Lucia Mar Unified School District v. Honig (1988) 44 Cal.3d 
830, 835. 
73 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma 
v. Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284; Government 
Code sections 17514 and 17556. 
74 Kinlaw v. State of California (1991) 54 Cal.3d 326, 335. 
75 County of San Diego v. State of California (1997) 15 Cal.4th 68, 109. 
76 County of Sonoma v. Commission on State Mandates (2000) 84 Cal.App.4th 1265, 
1280 citing City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1817. 
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A. The Test Claim Statute Was Timely Filed with a Potential Period of 
Reimbursement Beginning January 1, 2023. 

Government Code section 17551 provides local government test claims shall be filed 
“not later than 12 months following the effective date of a statute or executive order or 
within 12 months of incurring increased costs as a result of a statute or executive order, 
whichever is later.”77  The Commission’s regulations clarify that “within 12 months of 
incurring costs” means “within 12 months (365 days) of first incurring costs as a result of 
a statute or executive order, whichever is later.”78 
The test claim statute was effective January 1, 2023, and has a delayed operative date 
of January 1, 2024.79  The Test Claim was filed on December 20, 2024,80 more than 
one year from the statute’s effective date.   
However, the claimant submitted evidence, which has not been rebutted, that it began 
to incur increased costs under the statute on January 1, 2024.81  Therefore, the Test 
Claim is timely filed.   
Government Code section 17557(e) requires a test claim to be “submitted on or before 
June 30 following a fiscal year in order to establish eligibility for reimbursement for that 
fiscal year.”  Because the Test Claim was filed December 20, 2024, during fiscal year 
2024-2025, the potential period of reimbursement begins at the commencement of the 
2023-2024 fiscal year, which is July 1, 2023.82   

 
77 Government Code section 17551(c). 
78 California Code of Regulations, title 2, section 1183.1(c), emphasis added. 
79 Statutes 2022, chapter 805.  As explained by the California Supreme Court, “‘The 
effective date [of a statute] is ... the date upon which the statute came into being as an 
existing law.’ (Citation omitted.) ‘[T]he operative date is the date upon which the 
directives of the statute may be actually implemented.’ (Citation omitted.) Although the 
effective and operative dates of a statute are often the same, the Legislature may 
‘postpone the operation of certain statutes until a later time.’ (Citation omitted.) The 
Legislature may do so for reasons other than an intent to give the statute prospective 
effect. For example, the Legislature may delay the operation of a statute to allow 
‘persons and agencies affected by it to become aware of its existence and to comply 
with its terms.’”  Preston v. State Board of Equalization (2001) 25 Cal.4th 197, 223-224. 
80 Exhibit A, Test Claim, page 1. 
81 Exhibit A, Test Claim, page 16, paragraph 5 (Declaration of Jason Lymn, Deputy 
Sheriff Generalist, Risk Management Bureau, Field Operations Support Service, Office 
of Constitutional Policing). 
82 Although the test claim statute did not become operative until January 1, 2024, the 
claimant and other interested parties have the right to request reimbursement for 
activities that are “reasonably necessary for the performance of the state-mandated 
program” in accordance with Government Code section 17557(a), and California Code 
of Regulations, title 2, sections 1183.7(d) and 1187.5, which, if supported by substantial 
evidence in the record, may be reimbursable beginning with the July 1, 2023 period of 
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B. The Test Claim Statute Imposes a State-Mandated New Program or Higher 
Level of Service.  
1. The Test Claim Statute Imposes New Requirements on Local 

Government Peace Officers Who Make a Traffic or Pedestrian Stop to 
First State the Reason for the Stop Before Engaging in Questioning 
about a Criminal Investigation or Traffic Violation and to Document the 
Reason on Any Citation or Police Report.  However, Documenting the 
Reason for a Stop Is Not New when the Officer’s Grounds for Belief that 
the Person Violated Vehicle Code Section 23136, 23140, 23152, or 23153 
Relating to DUI Offenses, Were the Reason for the Stop and that Stop 
Resulted in a Suspension or Arrest per Vehicle Code Section 13380(a) 
and a Sworn Report.    

The test claim statute requires peace officers who make a traffic or pedestrian stop to 
state the reason for the stop before engaging in questioning about a criminal 
investigation or traffic violation and to document the reason on any citation or police 
report.83  However, if the officer believes withholding the reason for the stop is 
necessary to protect life or property from imminent threat, including terrorism and 
kidnapping, then the activities of stating the reason for the stop and documenting the 
reason on any citation or police report are not required.84  These requirements are 
triggered by decisions of the officer to make a traffic or pedestrian stop and to engage in 
questioning. 
The requirements are new and must be implemented on the statute’s operative date of 
January 1, 2024.85  Under prior law, a peace officer could initiate a traffic stop, decide to 
question or not to question the detainee, decide to verbally inform or not to verbally 
inform the detainee of the reason for the stop, draft and issue the detainee a citation or 
write a police report without documenting the reason for the stop thereon, and conclude 
the encounter.86  The peace officer had to document the reason for the stop in reports 

 
reimbursement.  Here, the claimant is requesting reimbursement for activities that are 
not mandated by the plain language of the test claim statute, but may be proposed as 
reasonably necessary activities during the Parameters and Guidelines phase of these 
proceedings, with an explanation of why the activities are necessary for the 
performance of the state-mandated program:  specifically for printing new forms, 
development of procedures, and training of officers.  Exhibit A, Test Claim, page 16, 
paragraphs 4 and 6 (Declaration of Jason Lymn, Deputy Sheriff Generalist, Risk 
Management Bureau, Field Operations Support Service, Office of Constitutional 
Policing). 
83 Vehicle Code section 2806.5(a), as added by Statutes 2022, chapter 805. 
84 Vehicle Code section 2806.5(b), as added by Statutes 2022, chapter 805. 
85 People v. Valle (2024) 105 Cal.App.5th 195, 203-204; Vehicle Code section 
2806.5(c). 
86 Vehicle Code sections 40500(a)-(b), 40610, and 40522. 
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to the Department of Justice, but generally not on the citation or police report itself.87  
One pre-existing requirement regarding DUIs, however, will be discussed below.  
Additionally, as noted by the Los Angeles Sheriff’s Department newsletter issued in 
response to the test claim statute,88 and in accordance with the test claim statute, the 
Judicial Council amended its traffic citation forms on January 1, 2024, to add a space 
for “Reason for Stop,”89 a further indication the requirement is new.   
The requirement to document the reason for the stop is not new, however, when 
grounds for a DUI appear before a stop pursuant to Vehicle Code section 23136, 
23140, 23152, or 23153, when those grounds are the reason for the stop, and an officer 
serves an order of suspension or makes an arrest pursuant to Vehicle Code section 
13380(a), as follows: 

If a peace officer serves a notice of an order of suspension pursuant to 
Section 13388, or arrests any person for a violation of Section 23140, 
23152, or 23153, the peace officer shall immediately forward to the 
department a sworn report of all information relevant to the enforcement 
action, including information that adequately identifies the person, a 
statement of the officer’s grounds for belief that the person violated 
Section 23136, 23140, 23152, or 23153, a report of the results of any 
chemical tests that were conducted on the person or the circumstances 
constituting a refusal to submit to or complete the chemical testing 
pursuant to Section 13388 or 23612, a copy of any notice to appear under 
which the person was released from custody, and, if immediately 
available, a copy of the complaint filed with the court. For the purposes of 
this section and subdivision (g) of Section 23612, “immediately” means on 
or before the end of the fifth ordinary business day following the arrest, 
except that with respect to Section 13388 only, “immediately” has the 

 
87 Government Code section 12525.5(b)(1)-(7), added by Statutes 2015, chapter 466, 
section 2.   
88 Exhibit F (3), Los Angeles County Sheriff’s Department Newsletter, AB 2773 - Stating 
and Documenting the Reason for the Stop, 
https://pars.lasd.org/Viewer/Manuals/15183/Content/20724 (accessed on April 4, 2025), 
page 1.   
89 Exhibit F (2), Judicial Council of California, Form TR-130, 
https://selfhelp.courts.ca.gov/jcc-form/TR-130 (accessed on April 4, 2025); Exhibit F (8), 
Judicial Council of California, Form TR-140, https://selfhelp.courts.ca.gov/jcc-form/TR-
140 (accessed July 22, 2025); Exhibit F (9) Judicial Council of California, Notice to 
Appear and Related Forms (Form TR-INST), Revised Effective January 1, 2025, page 
14 (Under “Chapter 6 Mandatory Language/Data Fields”: “6.130 Reason for Stop [-] 
The officer must write the reason for the stop on notices used for traffic stops (forms 
TR-130 and TR-140)”) citing Vehicle Code section 1656.3, a mirroring provision to the 
test claim statute in AB 2773 (2022).) https://selfhelp.courts.ca.gov/jcc-form/TR-INST 
(accessed on July 22, 2025). 

https://pars.lasd.org/Viewer/Manuals/15183/Content/20724
https://selfhelp.courts.ca.gov/jcc-form/TR-130
https://selfhelp.courts.ca.gov/jcc-form/TR-140
https://selfhelp.courts.ca.gov/jcc-form/TR-140
https://selfhelp.courts.ca.gov/jcc-form/TR-INST
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same meaning as that term is defined in paragraph (3) of subdivision (b) 
of Section 13388.90 

The “statement of the officer’s grounds for belief that the person violated Section 23136, 
23140, 23152, or 23153” in the “sworn report” that the police officer “shall immediately 
forward to the department,” where grounds for belief occurred before the stop, 
constitutes documenting the reason for the stop, and was thus mandatory before the 
test claim statute.91  If the “officer’s grounds for belief that the person violated Section 
23136, 23140, 23152, or 23153” were the reason for the stop and that stop resulted in a 
suspension or arrest per Vehicle Code section 13380(a), then the documentation 
requirement is not new. 

2. The New Requirement for Peace Officers Who Make a Traffic or 
Pedestrian Stop to First State the Reason for the Stop Before Engaging 
in Questioning about a Criminal Investigation or Traffic Violation Is 
Mandated by the State. 

The Commission also finds the requirement that “a peace officer making a traffic or 
pedestrian stop, before engaging in questioning related to a criminal investigation or 
traffic violation, shall state the reason for the stop” is mandated by the state.  In the 
Vehicle Code, “‘[s]hall’ is mandatory and ‘may’ is permissive.”92  The plain language of 
the test claim statute requires the officer “shall state the reason for the stop . . . .”93   
However, since the decision to stop the individual and engage in questioning is made at 
the local level, which then triggers the requirement to first state the reason for the stop 
in accordance with the test claim statute, the requirement is not legally compelled by 
state law.94  Nevertheless, as explained below, the decisions to stop the individual and 
engage in questioning about a criminal investigation or traffic violation are not truly 
voluntary within the meaning of article XIII B, section 6 and the requirement to first state 
the reason for the stop is thus mandated by the state. 
Case law indicates that a local decision is not truly voluntary for the purposes of article 
XIII B, section 6 if it is, as a practical matter, constrained by duty.  In 2004, the California 

 
90 Vehicle Code section 13380(a). 
91 Vehicle Code section 15 (“‘Shall’ is mandatory”). 
92 Vehicle Code section 15. 
93 Vehicle Code section 2806.5, as added by Statutes 2022, chapter 805. 
94 Department of Finance v. Commission on State Mandates (Kern High School Dist.) 
(2003) 30 Cal.4th 727, 741 (This [legal compulsion] standard is similar to the showing 
necessary to obtain a traditional writ of mandate, which requires the petitioning party to 
establish the respondent has “a clear, present, and usually ministerial duty to act. ... 
Mandate will not issue if the duty is ... mixed with discretionary power.”); Coast 
Community College District v. Commission on State Mandates (2022)13 Cal.5th 800, 
815 (“[A] local entity's voluntary or discretionary decision to undertake an activity cannot 
be said to be legally compelled, even if that decision results in certain mandatory 
actions.”). 
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Supreme Court in San Diego Unified School District v. Commission on State Mandates, 
suggested that a local discretionary action should not be considered voluntary if, as a 
practical matter, it must inevitably occur.95  In that case, the Court was faced with 
statutory hearing requirements triggered by two types of school expulsions:  
“mandatory” expulsions, which state law required school principals to recommend 
whenever a student was found to be in possession of a firearm at school or at a school 
activity off school grounds, and “discretionary” expulsions, which state law granted 
school principals the authority to recommend for other conduct.96  Although the Court 
confidently concluded that costs for the hearing requirements triggered by “mandatory” 
expulsions were reimbursable state mandated costs,97 it hesitated to apply that same 
logic to deny reimbursement for the “discretionary” expulsions.98  Instead, it cautioned 
that denying reimbursement whenever a requirement was triggered by a technically 
discretionary local action may well contravene both the intent underlying article XIII B, 
section 6 and past holdings,99 stating: 

Upon reflection, we agree with the District and amici curiae that there is 
reason to question an extension of the holding of City of Merced [v. State 
of California (1984) 153 Cal.App.3d 777,] so as to preclude 
reimbursement under article XIII B, section 6 of the state Constitution and 
Government Code section 17514, whenever an entity makes an initial 
discretionary decision that in turn triggers mandated costs. Indeed, it 
would appear that under a strict application of the language in City of 
Merced, public entities would be denied reimbursement for state-
mandated costs in apparent contravention of the intent underlying article 
XIII B, section 6 of the state Constitution and Government Code section 
17514 and contrary to past decisions in which it has been established that 
reimbursement was in fact proper. For example, as explained above, in 
Carmel Valley, supra, 190 Cal.App.3d 521, 234 Cal.Rptr. 795, an 
executive order requiring that county firefighters be provided with 
protective clothing and safety equipment was found to create a 
reimbursable state mandate for the added costs of such clothing and 
equipment. (Id., at pp. 537–538, 234 Cal.Rptr. 795.) The court in Carmel 

 
95 San Diego Unified School District v. Commission on State Mandates (2004) 33 
Cal.4th 859, 887-888; see Department of Finance v. Commission on State Mandates 
(POBRA) (2009) 170 Cal.App.4th 1355, 1367-1368. 
96 San Diego Unified School District v. Commission on State Mandates (2004) 33 
Cal.4th 859, 869-870. 
97 San Diego Unified School District v. Commission on State Mandates (2004) 33 
Cal.4th 859, 881-882. 
98 San Diego Unified School District v. Commission on State Mandates (2004) 33 
Cal.4th 859, 887-888. 
99 San Diego Unified School District v. Commission on State Mandates (2004) 33 
Cal.4th 859, 887-888. 
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Valley apparently did not contemplate that reimbursement would be 
foreclosed in that setting merely because a local agency possessed 
discretion concerning how many firefighters it would employ—and hence, 
in that sense, could control or perhaps even avoid the extra costs to which 
it would be subjected. Yet, under a strict application of the rule gleaned 
from City of Merced, supra, 153 Cal.App.3d 777, 200 Cal.Rptr. 642, such 
costs would not be reimbursable for the simple reason that the local 
agency’s decision to employ firefighters involves an exercise of discretion 
concerning, for example, how many firefighters are needed to be 
employed, etc. We find it doubtful that the voters who enacted article XIII 
B, section 6, or the Legislature that adopted Government Code section 
17514, intended that result, and hence we are reluctant to endorse, in this 
case, an application of the rule of City of Merced that might lead to such a 
result.100 

In 2009, the Third District Court of Appeal in Department of Finance v. Commission on 
State Mandates (POBRA), indicated that duty is the dividing line between truly voluntary 
and technically discretionary decisions.101  In that case, the court was tasked with 
determining whether the Public Safety Officers Procedural Bill of Rights Act (POBRA), 
which granted procedural protections to state and local peace officers subject to 
investigation, interrogation, or discipline, imposed a reimbursable state mandated 
program on school districts and community college districts that employ peace 
officers.102  The court held that because those protections were triggered by a local 
discretionary decision, that statute did not impose a reimbursable state mandated 
program on those districts.103  However, the court also clarified that this discretionary 
decision was not the district’s decision to investigate, interrogate, or discipline its peace 
officers, but rather the district’s decision to employ peace officers in the first place.104  It 
explained that since counties and cities had a basic and mandatory duty to provide 
policing services,105 their administration of this duty, as a practical matter, necessarily 
included actions such as investigating, interrogating, or disciplining its peace officers.  
Thus, like the “discretionary” expulsions discussed in San Diego Unified School District, 

 
100 San Diego Unified School District v. Commission on State Mandates (2004) 33 
Cal.4th 859, 887-888, footnote omitted and emphasis added. 
101 Department of Finance v. Commission on State Mandates (POBRA) (2009) 170 
Cal.App.4th 1355, 1367-1368. 
102 Department of Finance v. Commission on State Mandates (2009) 170 Cal.App.4th 
1355, 1358. 
103 Department of Finance v. Commission on State Mandates (POBRA) (2009) 170 
Cal.App.4th 1355, 1367-1368. 
104 Department of Finance v. Commission on State Mandates (POBRA) (2009) 170 
Cal.App.4th 1355, 1367-1368. 
105 Department of Finance v. Commission on State Mandates (POBRA) (2009) 170 
Cal.App.4th 1355, 1367-1368. 
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those actions and the downstream requirements imposed by the POBRA statutes could 
not reasonably be considered “truly voluntary” when performed by counties and 
cities.106   
In 2022, the California Supreme Court in Coast Community College District v. 
Commission on State Mandates, recognized that in cases where legal compulsion does 
not exist (i.e., there is no mandatory legally enforceable duty to obey), a reimbursable 
state mandate can exist based on a theory of practical compulsion, as follows: 

[Practical compulsion] arises when a statutory scheme does not command a 
local entity to engage in conduct, but rather induces compliance through the 
imposition of severe consequences that leave the local entity no reasonable 
alternative but to comply.107   
…. 
[P]ractical compulsion determination ‘must depend on such factors as the nature 
and purpose of the federal program; whether its design suggests an intent to 
coerce; when state and/or local participation began; the penalties, if any, 
assessed for withdrawal or refusal to participate or comply; and any other legal 
and practical consequences of nonparticipation, noncompliance, or 
withdrawal’.108 

Practical compulsion applies here.  As the court stated in POBRA, counties and cities 
have an ordinary, principal, and mandatory duty to provide policing services within their 
jurisdiction.  They are required by the California Constitution and state statute to employ 
peace officers.109  County sheriffs are required by Government Code sections 26600 et 
seq. to preserve the peace, investigate public offenses, and make arrests of persons 
who commit public offenses.  City chiefs of police are conferred these same powers by 
Government Code section 41601.  And the courts have also recognized that “[l]aw 

 
106 See Department of Finance v. Commission on State Mandates (POBRA) (2009) 170 
Cal.App.4th 1355, 1367-1368. 
107 Coast Community College District v. Commission on State Mandates (2022) 13 
Cal.5th 800, 816 citing Department of Finance v. Commission on State Mandates (Kern 
High School Dist.) (2003) 30 Cal.4th 727, 748-752 and City of Sacramento v. State of 
California (1990) 50 Cal.3d 51, 76. 
108 Coast Community College District v. Commission on State Mandates (2022) 13 
Cal.5th 800, 816 citing City of Sacramento v. State of California (1990) 50 Cal.3d 51, 
76. 
109 Article XI of the California Constitution provides for the formation of counties and 
cities.  Section 1 states that the Legislature shall provide for an elected county sheriff.  
Section 5 specifies that city charters are to provide for the “government of the city police 
force.”  Government Code sections 36505 and 41601 et seq. require the city council of 
a general law city to appoint the chief of police, imbue that officer with “the powers 
conferred upon sheriffs by general law,” and require deputies, police officers, and 
watchpersons in the city to promptly execute that officer’s lawful orders. 
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enforcement officers are the guardians of the peace and security of the community, and 
the efficiency of our whole system, designed for the purpose of maintaining law and 
order, depends upon the extent to which such officers perform their duties and are 
faithful to the trust reposed in them”110 and that “[p]olice and fire protection are two of 
the most essential and basic functions of local government.”111   
Moreover, like the student expulsions discussed in San Diego Unified School District 
and the procedural protections discussed in POBRA, traffic or pedestrian stops and the 
decision to question the individual about criminal investigation or a traffic violation must 
necessarily occur as part of a city or county’s duty to provide policing services because 
a law enforcement officer’s decision under those circumstances is constrained by that 
duty.  School expulsions necessarily occur as part of a school district’s administration of 
its duty to educate students because that duty includes providing students with a safe 
learning environment.112  Thus, whenever expelling a student is the best means of 
providing students with that safe learning environment, a school principal is duty-bound 
to recommend that expulsion.113  The same goes for law enforcement.  When an officer 
is faced with the decision of whether to stop and question an individual, their discretion 
is similarly constrained by their sworn duty to investigate apparent criminal activity114 
and to protect the citizenry.115   

 
110 Lopez v. Southern California Rapid Transit Dist. (1985) 40 Cal.3d 780, 799 (internal 
quotations omitted); see also Pasos v. Los Angeles County Civil Service Commission 
(2020) 52 Cal.App.5th 690, 702, as modified on denial of reh'g (Aug. 18, 2020); Allen v. 
Payne (1934) 1 Cal.2d 607, 608 (“From the time of the adoption of our Constitution to 
the present, the accepted practice has been to leave the detection of crime in the hands 
of sheriffs and district attorneys, and in our opinion the departure from that practice finds 
no support in authority or legislative policy. The ferreting out of evidence of crime is a 
statutory duty expressly imposed upon certain officers, having the equipment and 
qualified personnel to perform it.”); Christal v. Police Commission of City and County of 
San Francisco (1939) 33 Cal.App.2d 564, 567. 
111 San Diego Unified School District v. Commission on State Mandates (2004) 33 
Cal.4th 859, 887-888; Carmel Valley Fire Protection District v. State (1987) 190 
Cal.App.3d 521, 537. 
112 San Diego Unified School District v. Commission on State Mandates (2004) 33 
Cal.4th 859, 887, footnote 22. 
113 San Diego Unified School District v. Commission on State Mandates (2004) 33 
Cal.4th 859, 887, footnote 22. 
114 See People v. Coston (1990) 221 Cal.App.3d 898, 903; McCain v. Sheridan (1958) 
160 Cal.App.2d 174, 177-178. 
115 Lopez v. Southern California Rapid Transit District (1985) 40 Cal.3d 780, 799; Pasos 
v. Los Angeles County Civil Service Commission (2020) 52 Cal.App.5th 690, 702, as 
modified on denial of rehearing (Aug. 18, 2020). 
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Consequently, the decisions to make a traffic or pedestrian stop and engage in 
questioning about a criminal investigation or traffic violation are not a truly “voluntary” 
local action within the meaning of article XIII B, section 6 that would preclude 
reimbursement for downstream statutory requirements triggered by those actions. 
Although the Commission’s decisions are not precedential, the Commission notes that 
this conclusion is consistent with its past decisions.  In Post-Conviction: DNA Court 
Proceedings, 00-TC-21, the Commission similarly determined that a statute that 
required the court to “appoint counsel to investigate and, if appropriate, to file a motion 
for DNA testing” mandated the filing of that motion.116  In reaching that conclusion, the 
Commission reasoned that “an attorney’s duty is ‘to present his case vigorously in a 
manner as favorable to the client as the rules of law and professional ethics will permit’” 
and that “[b]ecause whether or not to file the DNA testing motion is a matter of 
professional judgment, the indigent defense counsel’s duty to file it, if appropriate, is not 
truly discretionary.  Rather, it is an activity mandated by the state.”117  
Similarly, in its Decision on reconsideration of the Test Claim that was at issue in 
POBRA, the Commission held that a local entity does not decide who to investigate or 
discipline based on the costs incurred to the entity.  Instead, a local entity makes this 
decision, like the expulsion decisions discussed by the Supreme Court in San Diego 
Unified School District, to maintain the public’s confidence in its police force and to 
protect the health, safety, and welfare of its citizens.118   
And in Juveniles: Custodial Interrogation, 21-TC-01, the Commission found that the test 
claim statute’s requirements on law enforcement to ensure that a youth, 17 years old or 
younger, consults with legal counsel prior to custodial interrogation and before the 
waiver of any Miranda rights is mandated by state law even though the requirement is 
triggered by a law enforcement officer’s decision to interrogate the youth.119  Similarly 
here, the requirement that a law enforcement officer state the reason for a traffic or 

 
116 Commission on State Mandates, Test Claim Decision on Post Conviction: DNA 
Court Proceedings, 00-TC-21 and 01-TC-08, 
https://csm.ca.gov/decisions/00tc21,01tc08sod.pdf (accessed on August 18, 2025), 
adopted July 28, 2006, page 13, emphasis added. 
117 Commission on State Mandates, Test Claim Decision on Post Conviction: DNA 
Court Proceedings, 00-TC-21 and 01-TC-08, 
https://csm.ca.gov/decisions/00tc21,01tc08sod.pdf (accessed on August 18, 2025), 
adopted July 28, 2006, page 14, emphasis added. 
118 Commission on State Mandates, Test Claim Decision on Reconsideration of Peace 
Officer Procedural Bill of Rights, 05-RL-4499-01, 
https://csm.ca.gov/decisions/4499sod.pdf (accessed on August 18, 2025), adopted  
April 26, 2006, page 21. 
119 Commission on State Mandates, Decision on Juveniles: Custodial Interrogation, 21-
TC-01, https://www.csm.ca.gov/decisions/013123-21-tc-01.pdf (accessed on  
August 18, 2025), adopted January 27, 2023, pages 26-32. 

https://csm.ca.gov/decisions/00tc21,01tc08sod.pdf
https://csm.ca.gov/decisions/00tc21,01tc08sod.pdf
https://csm.ca.gov/decisions/4499sod.pdf
https://www.csm.ca.gov/decisions/013123-21-tc-01.pdf
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pedestrian stop is a new task to perform “before engaging in questioning related to a 
criminal investigation or traffic violation.”120 
Accordingly, the Commission finds that the new requirement for peace officers who 
make a traffic or pedestrian stop to first state the reason for the stop before engaging in 
questioning about a criminal investigation or traffic violation is mandated by the state. 

3. The New Requirement for Peace Officers to Document the Reason for 
the Traffic or Pedestrian Stop on Any Citations or Police Reports 
Resulting from the Stop Is Mandated by the State. 

The test claim statute requires the officer who makes a traffic or pedestrian stop and 
states the reason for the stop before engaging in questioning related to a criminal 
investigation or traffic violation in accordance with the test claim statute, “shall [also] 
document the reason for the stop on any citation or police report resulting from the 
stop.”121  As indicated above, this requirement is new except when the officer’s grounds 
for belief that the person violated Vehicle Code section 23136, 23140, 23152, or 23153 
relating to DUI offenses, were the reason for the stop and that stop resulted in a 
suspension or arrest per Vehicle Code section 13380(a).  Under those circumstances, 
the officer had a preexisting duty to document the reason for the stop in a sworn report 
and the requirement to document the reason for the stop is not new.    
The activity to document the reason for the stop is triggered by two decisions of the 
officer:  (1) the decision to make a traffic or pedestrian stop, and (2) the decision to 
issue a citation or complete a police report resulting from the stop. 
As stated above, the decisions to make a traffic or pedestrian stop and engage in 
questioning are practically compelled by duty and therefore not truly voluntary for 
purposes of article XIII B, section 6.122   
In addition, following the officer’s decision to initiate a stop, there are some statutes that 
require a written citation or report and, thus, the new requirement to document the 
reason for the stop is mandated by the state in those circumstances.  For example, as 
to traffic citations, statutes mandate the following two documentation actions once a 
violation is found: 

• When an officer finds a non-felony Vehicle Code violation or traffic violation, the 
officer “shall prepare in triplicate the written notice to appear in court,” as 
prescribed by the Judicial Council.123  This “notice to appear” is Form TR-130, 
the citation form the claimant cites that was updated by the Judicial Council to 

 
120 Vehicle Code section 2806.5(a). 
121 Vehicle Code section 2806.5(a), emphasis added. 
122 Coast Community College District v. Commission on State Mandates (2022) 13 
Cal.5th 800, 815. 
123 Vehicle Code section 40500(a)–(b). 
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comply with the test claim statute’s documentation requirement.124  As revised 
by the Judicial Council on January 1, 2024, it includes a new “Mandatory 
Language/Data Field” labeled “Reason for Stop.”125 

• When an officer finds that a safety correction must be made to a vehicle, and 
“the investigating officer decides to take enforcement action, the officer shall 
prepare, in triplicate, and the violator shall sign, a written notice containing the 
violator’s promise to correct the alleged violation and to deliver proof of 
correction of the violation to the issuing agency.”126  This “Notice to Correct 
Violation” (fix-it-ticket) is Form TR-140.127  Though not cited by the claimant, 
Form TR-140 was also revised by the Judicial Council on January 1, 2024, and 
now it includes the same new “Mandatory Language/Data Field” labeled 
“Reason for Stop.”128 

 
124 Exhibit A, Test Claim, page 16, paragraph 4 (Declaration of Jason Lymn, Deputy 
Sheriff Generalist, Risk Management Bureau, Field Operations Support Service, Office 
of Constitutional Policing.); Exhibit F (2), Judicial Council of California, Form TR-130, 
https://selfhelp.courts.ca.gov/jcc-form/TR-130 (accessed on April 4, 2025); Exhibit F (8), 
Judicial Council of California, Form TR-140, https://selfhelp.courts.ca.gov/jcc-form/TR-
140 (accessed on July 22, 2025); Exhibit F (9) Judicial Council of California, Notice to 
Appear and Related Forms (Form TR-INST), Revised Effective January 1, 2025, page 
14 (Under “Chapter 6 Mandatory Language/Data Fields”: “6.130 Reason for Stop [-] 
The officer must write the reason for the stop on notices used for traffic stops (forms 
TR-130 and TR-140)”) citing Vehicle Code section 1656.3, a mirroring provision to the 
test claim statute in AB 2773 (2022).) https://selfhelp.courts.ca.gov/jcc-form/TR-INST 
(accessed on July 22, 2025). 
125 Exhibit F (9) Judicial Council of California, Notice to Appear and Related Forms 
(Form TR-INST), Revised Effective January 1, 2025, page 14 (Under “Chapter 6 
Mandatory Language/Data Fields”: “6.130 Reason for Stop [-] The officer must write 
the reason for the stop on notices used for traffic stops (forms TR-130 and TR-140)”) 
citing Vehicle Code section 1656.3, a mirroring provision to the test claim statute in AB 
2773 (2022).) https://selfhelp.courts.ca.gov/jcc-form/TR-INST (accessed on  
July 22, 2025). 
126 Vehicle Code section 40610(a); see also Vehicle Code section 40303.5 (listing 
conditions for releasing the “person arrested” upon a promise to correct the violation). 
127 Exhibit F (8), Judicial Council of California, Form TR-140, 
https://selfhelp.courts.ca.gov/jcc-form/TR-140 (accessed on July 22, 2025). 
128 Exhibit F (9) Judicial Council of California, Notice to Appear and Related Forms 
(Form TR-INST), Revised Effective January 1, 2025, page 14 (Under “Chapter 6 
Mandatory Language/Data Fields”: “6.130 Reason for Stop [-] The officer must write 
the reason for the stop on notices used for traffic stops (forms TR-130 and TR-140)”) 
citing Vehicle Code section 1656.3, a mirroring provision to the test claim statute in AB 
2773 (2022).) https://selfhelp.courts.ca.gov/jcc-form/TR-INST (accessed on  
July 22, 2025). 

https://selfhelp.courts.ca.gov/jcc-form/TR-130
https://selfhelp.courts.ca.gov/jcc-form/TR-140
https://selfhelp.courts.ca.gov/jcc-form/TR-140
https://selfhelp.courts.ca.gov/jcc-form/TR-INST
https://selfhelp.courts.ca.gov/jcc-form/TR-INST
https://selfhelp.courts.ca.gov/jcc-form/TR-140
https://selfhelp.courts.ca.gov/jcc-form/TR-INST
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In addition, police reports are required when an officer observes or suspects child abuse 
or elder or dependent adult abuse.129  The officer, as a mandated reporter, is required 
to make the report, but if the report resulted from a traffic or pedestrian stop, the officer 
is now required by the test claim statute to document in that report the reason for the 
traffic stop.  Thus, documenting the reason for the stop on these reports is mandated by 
the state. 
The Commission is obligated to presume these reports resulting from a stop are written 
within an officer’s scope of duty, and that, like the decision to make the stop itself, they 
serve ultimately to promote justice and public safety.130   
Accordingly, the Commission finds that the documentation requirement to add the 
reason for the stop on any citations and police reports resulting from traffic or pedestrian 
stops is also mandated by the state. 

4. The State-Mandated Requirements to State the Reason for the Stop and 
Document the Reason for the Stop, Except as Provided for Certain DUI 
Offenses, Impose a New Program or Higher Level of Service. 

The Commission also finds that the test claim statute imposes a new program or higher 
level of service which the California Supreme Court defined for purposes of article  
XIII B, section 6 as activities that carry out the governmental function of providing public 
services, or a law that imposes unique requirements on local agencies or school 
districts to implement a state policy, but does not apply generally to all residents and 
entities in the state.131  The new state-mandated requirements imposed by the test 
claim statute apply uniquely to law enforcement, a peculiarly governmental function.132  
And the statute was intended to provide a service to the public:  to “promote equity and 
accountability in communities across California” and “transparency to [the] service of 
protecting our public.”133 

 
129 Penal Code sections 11165.7(a)(19), 11166 and 11166(c) (failure to report 
suspected child abuse or neglect is a misdemeanor); Welfare and Institutions Code 
section 15630 (a)-(b) and 15630(h) (failure to report suspected elder or dependent adult 
abuse is a misdemeanor); People v. Lara (2010) 48 Cal.4th 216, 227 (Legislature’s 
inclusion of penalty or consequence renders “shall” mandatory where “shall” is not 
defined as mandatory by statute). 
130 Evidence Code sections 664 and 1280; Murphey v. Shiomoto (2017) 13 Cal.App.5th 
1052, 1064 (Under Evidence Code sections 664 and 1280, a police officer’s “duty to 
observe and correctly report” is presumed to have been performed, for purposes of 
admissibility of evidence analysis under hearsay rules.). 
131 County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56. 
132 Carmel Valley Fire Protection District v. State of California (1987) 190 Cal.App.3d 
521, 537. 
133 Exhibit F (4), Senate Committee on Public Safety, June 21, 2022, AB 2773, as 
amended May 19, 2022, page 3. 
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Accordingly, the new state mandated requirements impose a new program or higher 
level of service within the meaning of article XIII B, section 6. 

C. The Test Claim Statute Imposes Costs Mandated by the State. 
The last issue is whether the new activities mandated by the test claim statute result in 
increased costs mandated by the state, defined as any increased cost a local agency or 
school district incurs as a result of any statute or executive order that mandates a new 
program or higher level of service.134  No claim nor any payment shall be made unless 
the claim exceeds $1,000.135  All representations of fact shall be supported by 
documentary or testimonial evidence in accordance with the Commission’s 
regulations.136  A finding of costs mandated by the state further means that none of the 
exceptions in Government Code section 17556 apply to deny the claim. 
The Test Claim includes a declaration under penalty of perjury by the claimant’s Deputy 
Sheriff Generalist that alleges in pertinent part:  

6. In Fiscal Year 2023-24, the Sheriff has incurred $111,694.19 for work 
related to implementing the mandates of AB 2773, including $13,618.75 
for printing new versions of the citation form, $84,412.87 for developing 
procedures, training officers, and briefing to officers about the duration of 
a stop, and $13,662.57 for traffic stops. 
7. The Sheriff estimates incurring costs of $37,036.14 for FY 2024-25. 
8. The Sheriff estimates an increased statewide cost of $740,463.75 in FY 
2024-25.137 

Thus, the claimant has provided evidence of increased costs exceeding $1,000, as 
required by Government Code section 17564. 
“Costs” under article XIII B, section 6, must be actual and demonstrated.138  The 
claimant has clarified that “$13,662.57 for traffic stops” as stated in the Test Claim 
includes the “costs related to stating the reason for the stop and documenting the 
reason on the citation.”139   
However, it is disputed whether the verbal notice requirement imposes costs mandated 
by the state.  Finance contends that officers were already conducting traffic stops and 

 
134 Government Code section 17514. 
135 Government Code section 17564(a). 
136 California Code of Regulations, title 2, sections 1183.1(e), 1187.5. 
137 Exhibit A, Test Claim, pages 10-11 and 16, paragraphs 6-8 (Declaration of Jason 
Lymn, Deputy Sheriff Generalist, Risk Management Bureau, Field Operations Support 
Service, Office of Constitutional Policing). 
138 County of Sonoma v. Commission on State Mandates (2000) 84 Cal.App.4th 1264, 
1282 (“Section 6 Subvention Is Intended for Increases in Actual Costs.”). 
139 Exhibit C, Claimant’s Rebuttal Comments, page 2. 
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already know the reason for the stop, and that providing the reason for the stop verbally 
cannot be reasonably quantified or distinguished from activities occurring before the 
passage of the test claim statute.140  The claimant counters Finance by stating it “has 
been able to reasonably quantify and distinguish these new activities from the previous 
activities” required before the test claim statute using body-worn cameras.141 
There is some support for Finance’s position in legislative history, which suggests that 
the new requirements may reduce the time taken during a stop.  The test claim statute 
was intended to “reduce” and “deter ‘pretext stops’”142 and to eliminate “launch[ing]”143 
into other conversation in which the “longer the questioning goes on the more 
apprehensive the individual becomes of the officer’s true motives.”144   
However, there is no evidence that a reduction of time occurs as a result of the 
additional requirement to state the reason for the traffic or pedestrian stop before 
engaging in questioning.  And here, Finance agrees that the requirement to state the 
reason for the stop before questioning the individual is a new requirement.145   
Moreover, the requirements here do not merely reallocate existing staff time, as 
suggested by Finance.  To explain this point, this case is unlike and is distinguishable 
from the 2003 case of County of Los Angeles v. Commission on State Mandates, which 
found there were no increased costs mandated by the state for a required two hour 
domestic violence training course for peace officers, which was included in the existing 
regulations imposed by the State Commission on Peace Officer Standards and Training 

 
140 Exhibit B, Finance’s Comments on the Test Claim, page 2. 
141 Exhibit C, Claimant’s Rebuttal Comments, page 2. 
142 Exhibit F (6), Senate Committee on Appropriations, August 1, 2022, AB 2773, as 
amended June 13, 2022, page 2 (“This bill seeks to reduce the use of pretext stops by 
requiring a peace officer to state the reason for a stop prior to any interaction with the 
person being stopped.”); Exhibit F (7) Assembly Committee on Public Safety,  
April 5, 2022, AB 2773, as introduced February 18, 2022, page 4. 
143 People v. Valle (2024) 105 Cal.App.5th.195, 203-204 cites in legislative history that 
previously, officers might ““‘launch into a series of questions that may have no apparent 
relationship to any basis for the stop. The longer the questioning goes on the more 
apprehensive the individual becomes of the officer's true motives. However, when 
confronted by an officer they may feel compelled to answer the questions when in fact 
they are not required to do so. If informed at the outset of the basis for the stop, the 
individual would know if any subsequent questions are legitimate or an attempt to elicit 
incriminating statements or acquiescence to a search.’” (Concurrence in Sen. Amends. 
to Assem. Bill 2773, as amended Aug. 11, 2022, p. 2.).” 
144 Exhibit F (7) Assembly Committee on Public Safety, April 5, 2022, AB 2773, as 
introduced February 18, 2022, page 6. 
145 Exhibit B, Finance’s Comments on the Test Claim, page 1 (“Prior to 2024, peace 
officers were not required to state the reason for a traffic or pedestrian stop before 
engaging in questioning.”). 



30 
Stops: Notification by Peace Officers, 24-TC-03 

Decision 

(POST) requiring “24 hours of [peace officer] training every two years, to be chosen 
from a menu of available courses.”146  The County argued it should be reimbursed for 
the law enforcement personnel to attend the domestic violence training.147  The Court of 
Appeal upheld the Commission’s decision to deny reimbursement for the two-hour 
training requirement because “local law enforcement agencies may cho[o]se from a 
menu of course offerings to fulfill the [existing] 24-hour requirement.”148  It also found 
nothing more than “merely ‘incidental’” increased costs, despite acknowledging that 
“[o]fficer downtime will be incurred,” because “the state is requiring certain courses to be 
placed within an already existing framework for training.”149  The court concluded: 
“Thus, while there may be a mandate, there are no increased costs mandated by [the 
test claim statute].”150   
Similarly, in the Commission’s Decision in Physical Performance Tests, 96-365-01, 
which was upheld in an unpublished decision by the Third District Court of Appeal, 
school teachers had been newly required to administer physical fitness assessment 
tests to 5th, 7th, and 9th graders during the school day, which was previously defined 
by statute.151  As in County of Los Angeles, the school districts argued that the 
teachers’ time to administer the tests must be reimbursed, but the Commission denied 
the Test Claim for the same reason the police officers’ time spent on domestic violence 
training in County of Los Angeles could not be reimbursed.  Like the 24 hours of total 
training time in County of Los Angeles, neither the school day hours nor the minimum 
number of education days in a school year were extended because of the assessment 
tests and there was no evidence of additional costs incurred as a result of teacher 
staffing time.  Thus, as part of the existing program of providing education within a 
previously set minimum number of hours in a school day and number of days in a 
school year, the teachers’ time was merely reallocated within that existing time frame.152   

 
146 County of Los Angeles v. Commission on State Mandates (2003) 110 Cal. App.4th 
1176, 1181, 1183. 
147 County of Los Angeles v. Commission on State Mandates (2003) 110 Cal. App.4th 
1176, 1181. 
148 County of Los Angeles v. Commission on State Mandates (2003) 110 Cal. App.4th 
1176, 1194. 
149 County of Los Angeles v. Commission on State Mandates (2003) 110 Cal. App.4th 
1176, 1194. 
150 County of Los Angeles v. Commission on State Mandates (2003) 110 Cal.App.4th 
1176, 1195. 
151 San Diego Unified School District v. Commission on State Mandates, Third District 
Court of Appeal, Case No. C044162, 2004 WL 1664857. 
152 Commission on State Mandates, Test Claim Decision on Physical Performance 
Tests, 96-365-01, https://csm.ca.gov/decisions/9636501sod.pdf (accessed on  
August 18, 2025), adopted June 25, 1998, pages 5-6. 

https://csm.ca.gov/decisions/9636501sod.pdf
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County of Los Angeles and Physical Performance Tests are the exceptions to the 
general rule that costs mandated by the state through new programs are reimbursable.  
Here, there are no existing laws establishing a time frame for traffic and pedestrian 
stops.  Instead, stating the reason for the stop is a new and additional requirement 
imposed by the state and the claimants have provided evidence in the record to support 
the increased costs to comply with the new requirement to state the reason for the stop.  
As the courts have declared: 

[A]s to cities, counties, and [] districts [with an ordinary, principal and mandatory 
duty to provide policing services], new statutory duties that increase the costs of 
such services are prima facie reimbursable. This is true, notwithstanding a 
potential argument that such a local government's decision is voluntary in part, as 
to the number of personnel it hires.153 

As a new requirement mandated by the state with evidence of costs exceeding $1000, 
the Commission finds that the requirement to state the reason for the stop results in 
increased costs mandated by the state within the meaning of Government Code section 
17514.   
Finally, none of the exceptions in Government Code section 17556 apply.  The test 
claim statute is solely aimed at modifying peace officer behavior and does not create a 
new crime or infraction, eliminate a crime or infraction, or change the penalty for a crime 
or infraction within the meaning of Government Code section 17556(g) or article XIII B, 
section 6(a)(2) of the California Constitution. 
Accordingly, the Commission finds that the test claim statute results in costs mandated 
by the state. 

V. Conclusion 
Based on the foregoing, the Commission approves this Test Claim for the period of 
reimbursement beginning July 1, 2023, and finds that Vehicle Code section 2806.5, as 
added by Statutes 2022, chapter 805, imposes a reimbursable state-mandated program 
within the meaning of article XIII B, section 6 of the California Constitution, for a county 
or city peace officer to do the following beginning January 1, 2024, when the officer 
makes a traffic or pedestrian stop: 

• State the reason for the stop before engaging in questioning related to a criminal 
investigation or traffic violation. 

• Document the reason for the stop on any citation or police report resulting from 
the stop. 

These activities are not required or mandated by the state when the officer reasonably 
believes that withholding the reason for the stop is necessary to protect life or property 
from imminent threat, including, but not limited to, cases of terrorism or kidnapping. 

 
153 Department of Finance v. Commission on State Mandates (POBRA) (2009) 170 Cal. 
App.4th 1355, 1367. 
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In addition, documenting the reason for a stop is not new and does not mandate a new 
program or higher level of service when the officer’s grounds for belief that the person 
violated Vehicle Code section 23136, 23140, 23152, or 23153 relating to DUI offenses, 
were the reason for the stop and that stop resulted in a suspension or arrest per Vehicle 
Code section 13380(a).   
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