BEFORE THE
COW SSION ON STATE MANDATES
STATE OF CALI FORNI A

Cl aim of:
No. CSM 4420

Food and Agriculture Code
Section 1.2979

Chagter 1200, Statutes of
198

Pesticide Use Reports

County of San Bernardino,

Cl ai mant

L N N s L WDy WD PR

DECI SI - ON
The attached Statenment of Decision of the Comm ssion on
State Mandates is hereby adopted by the Conmissisn on State

Mandates as its decision in the above-entitled matter.

This Decision shall becone effective on January 21, 1993.

| T IS SO ORDERED January 21, 3. :
/éﬂ jﬂ' ( / /(/
AT Ly

Robert W Eich, Executive Director
Conm ssion on State Mandates
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BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALI FORNIA

— Nt N

Caimof:
No. CSM 4420
County of San Bernardino, Food and Agriculture Code
Section 12979
Chapter 1200, Statutes of 1989
d ai mant Pesticide Use Reports

STATEMENT OF DEC SI ON

This claim was heard by the Commission on State Mandates
(Comm ssion) on Novenber 19, 1992, in Sacramento, California,

during a regularly scheduled hearing.

ms+ Marcia Faul kner, Mr, John Gardener and M. Allan Burdick
appeared on behal f of the County of San Bernardino. M. James Apps
appeared on behalf of the State Department of Finance. M. Sharon
Dobbins, and M. Doug Ckumura appeared on behal f of the State

Department of Pesticide Regulation.

Evi dence both oral and docunentary having been introduced, the
matter submtted, and vote taken, the Conm ssion finds:
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| SSUES

Da Food and Agriculture Code section 12979, as added by
Chapter 1200, Statutes of 1989 (Chapter 1200/89), and its
i mpl ementing regulations in Title 3 of the California Code of
Regul ations, require local agencies to inplement a new program or
provide a higher level of service in an existing program wthin
t he neaning of Governnent Code section 17514, and section 6 of

article XIIIB of the California Constitution?

If so, are local agencies entitled to rei nbursenent under the

provisions of section 6 of article X II1B?

BACKGROUND AND FINDINGS OF FACT

The test claim was filed with the Conmission on Decenber 20, 1991,

'by the County of San Bernardino (claimant).

The elenents for filing a test claim as specified in section 1183

of Title 2 of the California Code of Regulations, were satisfied.

Chapter 1200/89 added section 12979 to the Food and Agricul ture

Code to require the follow ng:

"A pesticide use report shall be submtted to the
comm ssioner or director on a form and in a manner
prescribed by the director. The data from the pesticide

use reports shall be considered in setting priorities for
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3
food nonitoring, pesticide use enforcenent, farm worker
safety prograns, environnental nmonitoring, pest control
research, public health nonitoring and research, and
simlar activities by the departnment, or by the
department in cooperation with other state, regional, or

| ocal agencies with appropriate authority."

The claimant stated that the addition of Food and Agriculture Code
section 12979, and its inplenmenting regulations in Title 3 of the
California Code of Regulations, results in a greatly expanded
number of reports received by the county agricultural conmm ssioner
from the users of pesticides, and has increased the nonitoring
responsibilities as specified by the State Department of Pesticide
Regul ati on. The reporting requirenents require the county
agricultural staff to perform reporting and nonitoring activities

at a higher service level, in addition to conpletely new activities

not previously required.

The Departnent of Pesticide Regulation stated that prior to the
enact ment of section 12979, the state’s pesticide program only
required that (1) holders of use permts for restricted pesticide
materials, and (2) agricultural pest control operators, to submt
pesticide use reports to the county agricultural conm ssioner or
the director of the Departnent of Food and Agriculture. In
addition, the holder of the restricted materials permt did not
have to subnmit a pesticide use report if the nmaterial was applied

by a agricultural pest control operator and included in the

operator% report.
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The Departnent of Pesticide Regulation stated that with the
enactnent of section 12979, the state adopted a new pesticide
program which requires that all agricultural pesticide use be
reported nmonthly to the county agricultural conmssioner, who, in
turn, reports the data to the Departnent of Pesticide Regulation.
The Departnment of Pesticide Regulation stated that the new
regul atary program under Food and Agriculture Code section 12979

results a higher level of service in an existing program

The Comm ssion acknow edged that under the old regulatory program
(Title 3, California Code of Regulations, section 6440), only two
classes of individuals, i.e., holders of restricted nmaterials
permts, and agricultural pest control operators, were required to
submt use reports. However, the Comm ssion observed that the
regulatory program established under Food and Agricul ture Code
section 12979 expands the nunmber of people who nust now naint ain
pesticide use records and submt nonthly reports to the county
agricultural comm ssioner, who, in turn, report the data to the
Department of Pesticide Regulation. (Title 3, California Code of
Regul ations, section 6624 through 6627)

Thus, the Comm ssion found that the provisions .of Food and
Agriculture section 12979, and its related regulations in Title 3
of the California Code of Regulations, increased the |evel of

service to be provided by the county agricultural conm ssioners.

However, the Departnent of Finance, and the Departnent of Pesticide

Regul ation, noted that Chapter 1200/89 created the Food Safety
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5
Account, as well as increased the mll assessnment from .008 mlls
per dollar to .009 mlls per dollar, to fund the pesticide program

created by that |egislation.

Food and  Agriculture Code section 12846, as added by

Chapter 1200/89, provides:

"The Food Safety Account is hereby created in the
Departnment of Food and Agriculture Fund to be used, upon
appropriation, for the purposes of Sections 12535, 12797,
12798, 12979, 13060, and 13062 of this code, and Section
26509 of the Health and Safety cCode." (enphasis added)

Wth respect to the mll assessnent increase, the Department of
Pesticide Regulation stated that as aresult of the .001 mll
assessnent increase, section 6393, subdivision fc), of Title 3,
California Code of Regulations, was anended to include new criteria
for reinbursing counties for additional work related to the
expansion of pesticide wuse reporting requirements for all
agricultural uses. However , the Comm ssion noted that only a
portion of the mll| assessment increase is for the purposes of the

increased pesticide use reporting requirements.

Governnment Code section 17556, subdivision (e), provides:

"The conm ssion shall not find costs mandated by the

state, as defined in Section 17514, in any claim
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6
submtted by a local agency or school district, if, after

a hearing, the comm ssion finds:

"(e) The statute or executive order provides for
of fsetting savings to local agencies or school districts
which result in no net costs to the | ocal agencies or
school districts, or includes additional revenue that was
specifically intended to fund the costs of the state

mandate in an anmount sufficient to fund the cost of the

state mandate.®

Based on the provisions of Governnment Code section 17556,
subdivision (e), the Department of Finance, and the Department of
Pestici de Regul ati on, stated that Food and Agriculture Code
section 12979, and its inplementing regulations in Title 3 of the
California Code of Regulations, do not result in "costs mandated by

the state" as defined by CGovernnment Code section 17514.

The cl ai mrant acknow edged that it currently has a nenorandum of
understanding with the Departnment of Pesticide Regulation, and
thereby receives state funds for the increased reporting
requirements. However, the claimant also alleged that the current
funding is insufficient. Thus, the claimant further alleged that
the unreinbursed costs it has incurred are "costs mandated by the

state as defined by Governnent Code section 17514.
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The Conmm ssion recogni zed that Chapter 1200/89 created the Food
Safety Account in section 12846 of the Food and Agriculture Code
and anmended Food and Agriculture Code section 12841, to change the
pesticide mll assessment from ,008 mlls per dollar to .009 mlls
per dollar. Moreover, the Commission found that the reason for
creating the Food Safety Account and increasing the m |l assessnent
was to provide funding for the new pesticide program contained in
Chapter 1200/89, part of which pertains to the pesticide use

reports that are the subject of this claim

The Conmission found that to the extent that costs incurred by the
claimant are reinbursed by the Food Safety Account and the
i ncreased mll assessnent, Gover nent Code section 17556,
subdivision (e) , precludes such costs from being costs mandated by

the state, as defined in Governnent Code section 17514.

The Commi ssion further found that any costs incurred as a result of
the increased pesticide reporting requirenents, that are not
rei moursed by the Food Safety- Account, and the increased mill
assessnent, are costs nandated by the state, as defined in
Governnent  Code section 17514, and are not subject to the

provisions of GCovernment Code section 17556, subdivision (e).
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1 APPLI CABLE LAW RELEVANT TO THE DETERM NATI ON
2 CF A REIMBURSABLE STATE NMANDATED PROGRAM
3

4| Governnment Code section 17500 and follow ng, and section 6,
5

article XIIIB of the California Constitution and related case |aw.

8 CONCLUSI ON

10 [The Conmi ssion determines that it has the authority to decide this
11| claim under the provisions of CGovernment Code sections 17500
12 | and 17551, subdivision (a)

13
14| The Commi ssion concludes that Food and Agriculture Code

15| section 12979, and its inplementing regulations in Title 3 of the
16| California Code of Regulations, require counties to inplement a new
17 (program or higher level of service in an existing program within

18| the neaning of CGovernnent Code section 17514 and section 6,

19 article XII1JB of the California Constitution.
20
21| Accordingly, such costs related to Food and Agriculture Code
22 || section 12979, and its inplenenting regulations in Title 3 of the
23| California Code of Regulations, that are not otherw se reinbursed
24 || by the Food Safety Account and increased m || assessnent, are costs
25 mandated by the state and are subject to reinbursenent within the
26 [meaning of section 6, article xrrrp of the California Constitution.

27 | Therefore, the claimant is directed to submt paraneters and

28 | guidelines, pursuant to Government Code section 17557 and Title 2,
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California Code of

for

9

Regul ations, section 1183.1, to the Conm ssion

its consideration.

The foregoing determnation is subject to the follow ng conditions:
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The determ nat

ion of a reinbursable state mandated

program does not nean that all increased costs clained

wll be reinbursed. Reinbursenment, if any, is subject to

Conmm ssi on approval af paraneters and guidelines for

rei mbursenment o

st at ew de cost

f the mandated program approval of a

estimate; a specific | egislative

appropriation for such purpose; a tinely-filed claim for

rei mbur senment ;

State Controlle

and subsequent review of the claim by the

r’'s Ofice,




