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Claim of:

BEFORE THE
COW SSI ON on STATE MANDATES
STATE OF CALI FORNI A

No. CSM-4424
Health & Safety Code

e et S N

County of Santa Clara ) Sections 462 & 10253

Cl ai mant

) Chapter 268, Statutes of 1991
) Sudden Infant Death Syndrone:
)

Contact by Local Health Oficer

DECI SI ON

The attached Proposed Statenent of Decision of the Commission on

State Mandates IS hereby adopted by the Commission on State

MandateS as itS decision in the ahove-entitled mtter.

This Decision shall become effective on My 27, 1993,

IT |S so ORDERED May 27, 1993.

G:\SOD\FACESHET. 1

Wt/ 2

Robert W. Eich, Executive Director
Commission on St ate Mandates
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BEFORE THE
COW SSI ON ON STATE MANDATES

STATE OF CALI FORNI A

Contact by Local Health Oficer

C ai m of :
No. CSM 4424
County of Santa Clara ) Health and Safety Code Sections 462
) and 10253
) Chapter 268, Statutes of 1991
d ai mant ) Sudden Infant Death Syndrone:
)

PROPOSED STATEMENT OF DECI S| ON

This claim was heard by the commission on State Mandates
(Commission) on April 22, 1993, in Sacramento, California, during

a regularly scheduled hearing.

Mr. Steve Conrad, Ms. Linda Levisen, Ms. Penny Stastny, and
Mr. Allan Burdick, representing the county of santa Cara, and

Mr. Jim Wps, representi ng the Department of Finance, introduced

themselves.

Evi dence both oral and docunentary having been introduced, the

matter submtted, and vote taken, the Comm ssion finds:
| SSUE
Do the provisions of Health and Safety Code sections 462 and 10253,

as anended by Chapter 268, Statutes of 1991 (Chapter 268/91),

require |local agencies to inplenent a new program or a higher |evel
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2
of service in an existing program within the neaning of Government
Code section 17514 and section 6, article X IIB of the California

Constitution?

BACKGROUND AND FINDINGS OF FACT

The test claim was filed wth the Comm ssion on Cctober 20, 1992,

by the County of Santa dara,

The elenents for filing atest claim as specified in section 1183

of Title 2 of the California Code of Regulations, were satisfied.

The claimant alleged that Health and Safety Code sections 462 and
10253, Chapter 268/91, inpose state requirements regarding defined
SErVICeS to be provided by a specified health professional who is
t 0 contact parents/foster parents and care providers of a sudden

i nfant death syndrome (SIDS) infant and defines the nethods and

services for that contact.

The Departnment of Finance and the Departnent of Health Services
assert ed that Health and Safety Code section 462, Chapter 268/91,
requires every local agency to expand the program activities |ocal

health officers provide in cases of SIDS.

The Conmm ssion observed that Health and Safety Code section 462,
Chapter 268791, specifically directs the local health officer or
"an appropriately trained public health professional," as defined,

to contact the person or persons who had custody or control of the
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3
infant, 1including foster parents, and care providers of a SIDS
infant and to provide information, support, referral, and followup

services, as prescribed.

The Commi ssion found that prior law was contained in Health and
Saf ety Code section 462, as added by Chapter 453, Statutes of 1974,

(Chapter 453/74), and under prior law, the county coroner was
required to notify the county health officer of any case in which
SIDS was the provisional cause of death, The county health officer
was then required, after consultation with the infant’s physician
of record, "to immediately contact" the parent/custodian and
explain ®the nature and causes of sudden infant death syndrone to

the extent that current knowledge permits."

The commission found that the duty of the local health officer to
contact the infant’s physician is not changed. Under both prior
law and current law, the local health officer consults wth the

infant's physician of record, as appropriate.

The Commission found that the duty of the local health officer to
contact persons responsible for the infant i s expanded. Under
prior law, the health officer was required to contact the person or
persons who had custody and control of the infant. Under
Chapter 268/91, the local health officer is required to contact the
infant’s custodian, "including foster parents, when applicabl e/
If the infant was in child care, the local health officer must also
i mmedi ately contact the care provider. Further, the level of

contact required is increased by the amendnent of Walth and Safety
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Code section 462, Chapter 268/91. Under prior law, the contact was
required to be nmade to "explain the nature and causes of SIDS." As
anmended by Chapter 268791, section 462 requires the l|ocal health
officer to provide "information, support, referral, and followup
services," and these ternms are defined to include a specific visit

or telephone call that results in one or nore services, as defined.

Wth respect to Health and Safety Code section 10253,
Chapter 268791, the Commission found that the revisions to this
section were to provide conforming |anguage throughout the Health
and Safety Code. Also, the Commission found that the requirenent
upon the county coroner to notify the county health officer of

cases involving SIDS Was a pre-exi sting duty under Chapter 453/74.

The Commission observed that Chapter 453/74 appropriated $17,550,
in accordance with Revenue and Taxation Code section 2231, to
reimburse local agencies for costs pursuant to this SIDS program
The Commission further noted that the appropriation was repealed by
Chapter 268/91 and that under the provisions of article XIIIB,
section 6, subdivision (c), of the state Constitution,
"[1l]egislative mandates enacted prior to January 1, 1975,. . ." are

not subject to a mandatory subvention of state funds.

The Comm ssion found that Health and Safety Code section 462,
Chapter 268791, expanded the activities of the local health officer
or designated agent beyond the pre-existing program activities of

Health and Safety Code section 462, Chapter 453/74.

/!
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APPLI CABLE LAW RELEVANT TO THE DETERM NATI ON

OE_A_REIMBURSABLE STATE MANDATED PROGRAM

Government Code section 17500 and follow ng, and section 6,

article xrrIB of the California Constitution and related case |aw

CONCLUSI ON

The Commi SSion determnes that it has the authority to decide this
claim under the provisions of Governnent Code sections 17500 and

175531, subdivision (a).

The Commission concludes that the provisions of Health and Safety
Code section 10253, Chapter 268/91, d0 not inpose a new program Of
a higher level of service inN an exi sting program upon local
dgencies within the meaning of Government Code section 17514 and

section 6, article XIIIB of the California Consti tution.

TQ the extent that the program aetivities required by Health and
safety Code section 462, Chapter 268/91, exceed activities required
by prior law in directing specified health professionals to perform
specified duties related to SPDS, the Commission further concludes
that section 462 does require |ocal agencies to inplement a higher
| evel of service in an existing programw thin the nmeaning of

covernnent Code section 17514 and section 6, article XII1IB of the

California Constitution.

/1
/!
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1| Therefore, the claimant is directed to submt paraneters and
2| guidelines, pursuant to CGovernment Code section 27557 and Title 2,
a2/ California Code of Regulations, section 1183.1, to the Conm ssion
4| for its consideration.

5

6| The foregoing determnation pertaining to Health and Safety Code
7| section 462, Chapter 268/91, is subject to the followng
8| conditions:

9

10 The determnation of a reinbursable state mandated

11 program does not nean that all increased costs clained

12 will be reinbursed. Reimbursement, if any, is subject to

13 Commission approval of parameters and guidelines for

14 rei mbursement of the nmandated program approval of a

15 statewide cost estimate; a specific legislative

16 appropriation for such purpose; a timely-filed claim for

17 reimbursement; and subsequent review of the claim by the

18 state cController’s QOffice.

19

20 If the statewide cost estimate for this mandate does not

21 exceed one mllion dollars ($1,000,000) during the first

22 twelve (12) nmonth period following the operative date of

23 the mandate, the Conmission shahl certify such estinated

24 amount to the state Controller's Ofice, and the State

25 Controller shall receive, review, and pay clains fromthe

26 State Mandates claims Fund as clains are received.

27 (Government Code section 17610)

28| //



