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Claim of:

County of Los Angeles

Claimant

BEFORE THE
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

>
)
>
>
>
1
>
>
>
1
>
>
>

No. CSM-4448
Revenue and Taxation Code
Sections 95, 95.1, 97, 97.01, 97.02,
97.03, 97.035, 97.04, 97.43, 97.5,
98, and 99
Chapter 697, 699, 700, 899, 1369,
Statutes of 1992
Chapter 66, 68, 904, 905, 1279,
Statutes of 1993
Allocation of Property Tax Revenua

DECISION

The attached Proposed Statement of Decision of the Commission on State Mandates is hereby

adopted by the Commission on State Mandates as its decision in the above-entitled matter.,

This Decision shall become effective on October 18, 1994.

IT IS SO ORDERED October 18, 1994.



Weasing:  Bctober  18, 1994
File, Nwnber: CSM-4448
StaFF:  s T.  St
g:\sts\ednltobod.mv

PROPOSED STATEMENT OF DECISION
ADOPTED MANDATE

Revenue and Taxation Code
Sections 95, 95.1, 97, 97.01,

’ 97.02, 97.03, 97.035, 97.04, 97.43, 975, 98, and 99,
Added and Amended By

Chapter 697, Statutes of 1992, Chapter 699, Statutes of 1992,
Chapter 700, Statutes of 1992, Chapter 899, Statutes of 1992,

3
St

, Statutes of 1993, 9 ,

moved to adopt the staff r~rnrnen~~on.
motion was unanimous. The motion carri

repared  the attached proposed statement of decision which identifies the basis far the
Corn  mission  ‘s decision.



County of Los ~ng~Ics

Claimant

BEFORE THE
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

>
) No. CS  M-444.8

Revenue and Taxation Cede
Sections 95, 95.1, 97, 97.01, 97.02,
97.03, 97.035, 97.04, 97.43, 97.5,
98, and 99
Chapter 697,‘699,  700, 899, 1369,
statutes of 1992
Chapter 66, 68, 904, 905, 1279,
Statutes of 1993

d by the ~omm~ssion on State dates (~om~~issio~)  on July 2 I,

a r~gu~~~y sch

ffr. v on behalf of the ich

on merit, d

e d on behalf of the ~pa~rne~t  of Finance. Evidence both o

wed,  the matter submi , and vote taken, the ~~rnrnjss~~

22  ( Do the provisions of Revenue and Taxation Code sections 95, 95.1, 97, 97.07, 97.02, 97.03,

23 97.035, 97.04, 97.43, 97.5, 98, and 99, as added and amended by Chapter 697, Statutes of

24 1992,  and other ified chaptered statutes, require local  agencies to implement a new program

2 5 or provide a higher level of service in an existing program within the meaning of section 6 article

2 G XTIIB of the California Constitution and Government Code section 175 14?

27 //

28 //



The test claim was fil with the Commission on December 27, 1993, by the County of Los

4 Angeles.

5

6 The elements for filing a test claim, as specif’ied  in section 1183  of Title 2 of the California Code

7 of Regulations, were satisfkd.

8

9

e ~~rn~ssi~n not

18
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the legislative body and any other
uest the information. TQ the extent

taxes plus a.Ilowable overhead costs are less than the amount
deterkined  pursuant to paragraph (2),  the county auditor shall
apportion the difference to each incorporated city as otherwise
required by this section.
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“W(5) it is the intent of the LegisIature  in enacting this subdivision to
recognize that since the adoption of Article XIII A of the California
Constitution by the voters, county governments have borne an
unfair &and disproportionate part of the financial burden of assessing,
collecting, and allocating property tax revenues for cities. Xt  is
further the intent of the Legislature that the adjustments provide
for by this subdivision shah constitute charges by a county for the
assessment, collection, and allocation of p rty  taxes and shall not
exceed the actual costs reasonably borne by a county for those
activities.

“(g) ~otwiths~di~g  subdivision (0,  no invoice as described in that
subdivision shall be submit  to any school district, community colle

in

or ich

utation sits to the

dition, the Cum that tl¶

n 97, subdivision  (g), precludes counties from ch

administrative c sts of property revenue allocation after the

y ltost  scho~f  adminis~ati~e  fees by chargin

d from

e Commission noted that Revenue & Taxation  Code 97,  subdivision (e)(3),  includes, but is not

imiti to, a requirement for the county auditor, at least once each yeas, to report the amount of

actual  costs of assessing, collecting, and allocating property taxes and plowable overhead costs

o the legislative body and any other jurisdiction or person that request the information.

/
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~ev~~~e ion Code Sections  97.01  8111

Revenue and Taxation Co& section 97.01, as add and amended by Chapters 699 and 1369,

s of 1992, states in part:
n . . . . ..~..~................................~......~...

‘(b) ~Q~~s~d~g  any 0th ion of this chapter for e 1993-94 fid ye=-
only, fc?r  purpuses  of t lations  and ~~~~at~ons  made  by etch county
pursuit to Section 97, unt of ~r~~~~y  tax revenue deemed allocated
in the prior fiscal year to ucational  Revenue Augmentation Fund shall be

RXI by the total amount af the reductisns  required for each county or city
county and each city or city and county  pursuant to  paragraph (1) of

subdivision (a).

e purpose of this section, the population of a city, county
shall be the population determined pursuant to Section 11

ation  C tion 97.02, as add

“(2) The amount  of pr tax revenues  not albca to  the county, city
and jaunty,  and i ty as a result of the ucti~ns  emulated
pursuit to paragraph (1)  shall be deposited in the Educational
~ugmen~~on  Fund es~~sh~ purs~t to ~g~ph (I) of subdivjsi~n
(d) of Section 97.03. n

“(b) For the purpose of this section, the education of a city, county  or city and
county shall.  be the population determined ursuant  to Sfxtion  1 IOO5.

le  Commission acknowledged that Revenue & Taxation Code sections 97.01 and 97.02 do

andate  new activiti s for counties, which include, but are not knited to, how property

venues allocat by counties are now to be modified to fund the required transfers to schools

27 and modifies the 1992-93 and 1993-94 computations and allocations.

28 // *
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~v~~~~~ and Taxation Code section 97.03, as added and amended by Chapters 699, 7

s of 1992, and Chapter 1279, Statutes of 1993, states in

~~~s~ding  any other provision of this chapter, the ~om~u~tions  and dbcatisns
e by each county pursuant to Section 97 shall be modified for the 1992-93  fiscal.

year pursuant to subdivisions (a) to (d), inclusive, an for the 1997-98  md 1998-99
trscti  years pursuant to subdivision (e), as follows: I

n . ? ? ? ? ? ? ? ?? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ????? ? ? ? ? ? ? ? ? ? ? ?? ? ??? ? ? ? ? ?? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?

that school district or county office of

“(3) The auditor shall, based on information provided by the Chancelfor  of the
California Community Colleges pursuant to this ~~g~ph, allocate the
proportion of the Educational Revenue Augmen~~on  Fund to those
community college districts within the county that not excess tax school
entities, as defined in Section 84750 of the ucation Code. The
chancellor shall determine the amount to be allocated to each community
college  district in inverse proportion to the amounts of ~rope~y  tax revenue
per funded full-time equivalent student in each community college district.
In no event shall any additional money be allocated from the fund to a
community college district upon that district becoming an excess tax school
entity.

“(4) If, after making the allocation required pursuit  to pa~g~~h  (Z),  the
auditor determines that there are still additional  funds to be allocated, the
auditor shall allocate those excess funds pursuant to paragraph (3). If, after
making the allocation pursuzunt  to paragraph (3),  the auditor determines that

.’
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there are still additional funds
those excess funds pursuant to

located, the auditor shall
h (2).

“(5) For purposes of allocations made pursuant to Section 97 for the 1993-94
fiscal year, the amounts allocated from the Educational
Augmentation Fund pursuant to this subdivision, other  than
deposited in the Educational Revenue Augmentation Fund pursuant t o
Section 33681 of the He&h  and Safety Code, shall be deemed prope
revenue ahocated to  the ~u~~~n Reeve  Augrn~~ti~n Fund in the prior
fiscal year.

e C~rn~~o~  observed that the above statute does provide the county with new instructions,

rein, for the allocation of pro rty tax revenue deemed allocated for the 1992-93,

7-98, and 11998-99  fiscal years.

that subdivision

tisn  97.03, are man

el of

(3),  (b)(3),  and (c)(3)(

tor of ~i~~~~, and

a l WY.

by Chapter 68,

thstanding  any other provision  of this chap
tions  made by each county pursuant to Secti
for  the 1992-93  fiscal year, shall be modifi

pursuant to subdivisions (a) to (c), inclusive, as follows:

“(a) The amount of p rty tax revenue deem allocated in the prior fiscal
year to each county and city and county shall be reduced b.y an amount
to be determined by the Director for Finance in accordance with the
following:

“(5) Notwithstanding any other provision of this subdivision, the amount  of
the reduction specified in paragraph (1) for any county or city and
county that has first implemented, for the 1993-94 fiscal year, the
alternative procedure for the distribution of property tax levies
authorized by Chapter 2 (commencing with Section 4701) of Part 8
shall be reduced, for the 1993-94 fi year only, in the amount of any
increased revenue allocated to school districts, county offices of

-..

C-



- 7 -

education, and community coIIege districts that would  not have been
akxxted for the 1993-94 fiscaI  year but for the ~rn~~ernen~tion  of that
alternative procedure. ”

~(d~(l~ The amount of property tax revenues not ;tlltocated  to the county,
city and county, cities within the county, and s ial districts as a
result of the reductions required by subdivisio
shall instead be d

a), @>, and (c>

Fund establish
sited in the Educational Revenue Augmentation

each county*  or city an
Section 97.03. The amount of revenue in the

ounty pllhsu~t  to
uca ti0na.l  Revenue

Augmenktion Fund, derived from whate source, shall be
allocated pursuant to paragraphs (2) and (3) to school districts and
county offices of education, in total, and to community  college
districts, in  toti, in the same prounion  that pronely
were dist~bu~  to school districts and county  offices
in total, an
93 fiscal y

mmunity college districts, in total, during the 1992-

that are not excess tax school entities,

omission observed that this section does provide the county, ~otwiths~ding  requiremetlts

for the Chancellor of the California  Community Colleges and county su of schools
22

and any other agency, as stated therein, with new instructions for modification of computations
23

and reductions for property tax revenue allocation.
24

25 ii
The Commission noted that the above section does mandate new activities for countie  l which

26
include, but are not limited to, following specific modifications for the computations and

27
allocations for property tax revenues for the 1993-94 fiscal year.

28
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enue and Taxation Code section 97.04, as add and amended by Chapter 1369, Statutes of

1992 and Chapter 68, Statutes of 1993, states:

4

5

6

7

8

“Notwithstanding Section 97.03 or 97.035 or any other provision of this chapter,
in implementing the changes in allocations of pro
Sections 97.01, 97.02, 97.03, and 97.035, the

tax revenues r~uir~  by
ty auditor may elect to

determine and give effect to the changes in allocations of property tax revenues
uired by sections 97.01, 97.02, 97.03, and 97.035 on a countywide, rather than
rate area, basis. If the nty auditor so elects, he or she shall ensure adequate

recognition of year-to-y revenue growth so that the results of changes
implemented on a coun e basis do not differ materially from the results which
would be ob fro e use of a tax rate area basis. ”

The Commission observ that the above section states that the county auditor “may elect” to

s nat m~dat~ a new

nak3c.d ncy.

Commission  observ that the above section p vides instructions for th

allocations for qu~ifying cities for 1990-91  fkcaI year. The Commission

also observed that since the above section is applicable to the 1990-91  fiscal year only it is not

claimable in this test claim, and therefore, is not a reimbursable mandate.

23
eveme Taxation Code Section

24
evenue and Taxation Code section 97.5, as amended by Chapter 697, Statutes of 1992 and

Chapter 66, Statutes of 1993, states in pertinent part:
26

“Except as otherwise provided in section 97.51 or 97.52, for the purpose of
apportioning property tax revenues each fiscal year:



- 9 -

“(b) The total amount of property tax revenue allocated to
with respect to a.ll  tax rate areas as d~~~l~n~~  pursuant to subdivision
(a) shall be added to compute a total amount of property tax revenue for
a jurisdiction in all tax rate areas.

“‘(c) Each amount determined pursuant to subdivision (b)  shall be divided
by the total of all such amounts comput
shall be usexf to apportion actual property

‘The quotient determin
NIX cokctions and shall be

known as the “property tax appo~io~ment  factors. f(

)(2)  Each pro~~~onate share of pro
determineel pursuant to p~~~~ph  (h

say  w adm~n~st~tive  casts

shares determined with respect
from the property tax revenu
community rexIevelopment a
tax revenue allocat

revenues -

:venue and Taxation Code section 98, amends  by Chapter 699, Statutes of 1992, states in

rtinent  part:

“(i) For purposes of the calculations made pursuarlt to this section for the 199%
94 and 1998-99 fiscal years, the amount of property tax revenue allocated
to the county, a city, a s.peciaJ district, a school district, community college
district, or an Educational Reserve Augmentation Fund in the prior fiscal
year shall be that amount as determined pursuant to Section 97, as modified
or as provided in Section 97.01 or 97.03.“



ovemment  Code section 17500 and following, and section 6,  article XIII Of the califQrnia

nstitution  and related case law.

Commission determines that it has the authority to decide this claim under the provisions of

e~ment Code sections 17500 and 17551, subdivision (a>.

The Commission noted that the ve section does mandate new activities, which include, but are

uirements f0r  p rty tax revenue alllocations  and therefore does imp-ox  a new

r-vice upon counties.

tion 99, as amended by Chapter 697 and 1369, Statutes of 1992,

irements of counties in recomputin

“(a) For the purposes of the computations r uire-d  by this chapter:

w I...*...*..,...*.......~.~..*.*..~...*.*.. ? ? ? ? ? ? ?

?? ission  ob that t dition l-s for tY

1u not limit
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The Commission concludes that the provisions of Revenue and Taxation Code sections 95  and

and amend& as specified herein, do not impose a new program or higher level of

isting program within the meaning of section 6 of hcfe

Government Code section 17514 because they define specified terms, and these

d of themselves, cannot be found to mandate a new program or higher level of

service upoh a local agency, f

concludes that the provisions of Revenue & Taxation Co e section 97.04, as

as specified herein, do not impose a new program or higher level of  service

ogr;;tm within the meanin of section 6 of article IIIB of the C~if~mia

and ~~v~~rnent C it states that the crusty auditor  “ma

e property  tax all tions on a coincide  basis,

n as to compliance with this tion.

e C~m~ssion concludes that the provisions of

ified herein, do not im

ram within the m

mment Code set

r the county auditor for qualifying

therefore,  this fiscal year is not claimable in this test claim.

es that the provisions of Revenue and Taxation Code sections 97, 99.01,

7.5, 98, and 99, as added and amended as specified herein, do impose

a new program or higher level of service in an existing program upon counties within the meaning

tion 6 of article XIII3 of the California Constitution and Government Code section 17514

redesign the terms, conditions, rules and formulas for reallocating

tax revenues.
I .

--

c
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24
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27

28

mmission concludes that the new and additional accounting procedures are the result of the

ion subject to this test claim which requires counties to implement new accounting

able to allocate property taxes in accordance with the new laws,

r, the Commission concludes that the reimbur ble state mandated activities are limit

to only that portion  of the new and additional accounting  procedures that apply to school districts

use counties are specifically forbidden from ~h~ging school districts for the administrative

rty taxes as specified and from recovering any lost  school administ~tive

s by charging other types of jurisdictions.

mmission  concludes that the adoption of the staff r ommendations are condition

umen~tio~,  sp tion, and justi~~at~o~ of activities and

‘herefore, the claimant is di idelines, pursuant to Gov nt

lode section 17557 d Title 2, Californ ulations,  section 11

lommission for its consideration.

he foregoing inclusions  pertaining to the ~u~rernen~  contained in Revenue and Taxation Code

ztions  97, 97.01, 97.02, 97.03, 97.035, 97.5, 98, and 99, are subject to the following

bndi  tions:

The determination of a reimbursable state mandated program does not mean that
all increased costs  claimed will be reimbursed. eimbursement, if any, is subject
to Commission approval of parameters and guidelines for reimbursement of the
mandated program; approval of a statewide cost estimate; a specific legislative
appropriation for such purpose; a timely-filed claim for reimbursement; and
subsequent review of the claim by the State Controller’s Office.
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As provided in the subject legislation, except Chapter 1369, statutes of 1992, and
Chapter 700,  Statutes of 1992, if the statewide cost estimate for this mandate does
not exceed one million dolfars ($l,~~,~)  during the first twelve (12)  month
period following the operative date of the mandate, the Commission shall certify
such estimated amount to the State Controller’s Office, and the State Controller
shaIl receive, review, and pay claims from the State Mandates Claims Fund as
claims are received. ~~o~f~~rn~nt Code section 17610.)


