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ADOPTED PARAMETERS AND GUIDELINES

The Commission on State Mandates adopted the attached Parameters and Guidelines on
October 28, 1999.

These Parameters and Guiddines are effective on November 1, 1999.
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Adopted: October 28, 1999
Parameters and Guidelines

Education Code Sections 44332.6, 44830.1,
45122.1, 45125, and 45125.1

Statutes of 1997, Chapter 588
Statutes of 1997, Chapter 589

Criminal Background Checks
(a.k.a. Michele Montoya School Safety Act)

|. Summary Of The Mandate

On March 25, 1999 the Commisson on State Mandates adopted a Statement of Decision finding
that the test clam legidation imposes a reimbursable state mandated program on school didricts
under article X1l B, section 6 of the Cdifornia Congtitution and Governrnent Code section
17514,

The test cdlaim legidation enacts the Michelle Montoya School Sefety Act, which requires school
digricts to obtain criminad background checks on specified certificated and non-certificated
employees prior to hiring and to obtain certification that specified employees of entities that
contract with school didricts for janitoria, administrative, landscape, transportation, and food-
related services have been fingerprinted. The test clam legidation dso requires school digtricts
to suspend and terminate specified certificated employees and temporary, substitute and
probationary employees hired before September 30, 1997 (the effective date of the test clam
legidation) if the school didrict receives notification from the Depatment of Judtice that the
employee has been convicted of a violent or serious felony.

I1. Eligible Claimants

Any “school digrict”, as defined in Government Code section 175 19, except for community
colleges, which incurs increased codts as a reault of this mandate is digible to clam
reimbursement. '

[11. Period Of Reimbursement

Section 17557 of the Government Code, prior to its amendment by Statutes of 1998, Chapter 681
(effective September 22, 1998), dated that a test clam must be submitted on or before
December 3 1 following a given fiscd year to establish digibility for thet fisca year. The test
cdam for this mandate was filed on December 30, 1997, edtablishing digibility for Fiscd Year
1996-97. However, the test clam legidation was enacted as urgency measures and became
effective on September 30, 1997. Therefore, costs incurred on or after September 30, 1997, for
compliance with the mandate are reimbursable.

Actud cogs for one fisca year should be included in each dam. Estimated cogts for the
subsequent year may be included on the same clam, if gpplicable.

' The activities under this mandate also apply to charter schools.



Pursuant to section 17561, subdivison (d)(l), of the Government Code, al clams for
rembursement of initid years cogts shdl be submitted within 120 days of issuance of the
caming indructions by the State Controller.

If the tota cogts for a given fiscd year do not exceed $200, no reimbursement shall be alowed,
except as otherwise dlowed by Government Code section 17564.

V. Reimbursable Activities

The direct and indirect costs of labor, materids and supplies, contracted services, equipment,
traning, and travel incurred for the following mandate components are digible for
reimbursement:

A. Crimind Background Checks for Previoudy Exempted, Non-Certificated Employees Hired
After September 30, 1997.

Obtaining fingerprints and the required processing fee from applicants sdected for Al
non-certificated employee positions (school digtricts with an ADA of 400,000 or more and
schoaol didricts wholly within a city and county only) or for temporary and substitute non-
certificated employees employed for less than the school year (al other school didtricts);
processing the fingerprints and any required forms, sending the fingerprints and required forms
to the Department of Justice ("DOJ"), resolving problems with the DOJ, and reviewing the
crimind background checks and other correspondence from DOJ to determine whether the
gpplicant was arrested or convicted of a violent or serious felony. Secondary school pupils
employed in a temporary part-time postion at the school they attend are exempt from these
requirements.

For al non-certificated employees at dl school digtricts hired after September 30, 1997, the
codts of overtime for existing employees who are required to perform the duties of the non-
certificated applicant during the period from the date that an offer of employment was made to
the gpplicant to the date that the school didtrict received the criminad background check on the
gpplicant from the DOJ are rembursable under this component. The difference in costs
between the sdary and benefits offered to the non-certificated applicant and the sdary and
benefits of the subgtitutes, and temporary employees who are hired to perform the duties of
the non-certificated applicant during the period from the date that an offer of employment was
made to the applicant to the date that the school didtrict received the crimind background
check on the gpplicant from the DOJ are dso rembursable under this component.

B. Crimina Background Checks for Non-Certificated Employees Hired Before September 30,
1997.

The one-time activity of reviewing employment records to determine which of the school
digtrict’s non-certificated employees with a hire date before September 30, 1997, except for
pupils that are employed at the school they attend, have not had a crimina background check
completed; forwarding the request to the DOJ indicating the number of non-certificated
employees for whom a crimina background check has not been completed; obtaining
fingerprints from each non-certificated employee for whom a crimina background check has not
been completed, processing the fingerprints and any required forms, sending the fingerprints and
any required forms to the DOJ, and resolving problems with the DQOJ;, and reviewing the crimind




background checks and other correspondence from DOJ to determine whether the employee was
convicted of a violent or serious felony.

The fees school digtricts pay to the DOJ for processng the crimina background checks for
exiging employees are reimbursable under this component.

For al non-certificated employees a al school digtricts hired before September 30, 1997, the
costs of overtime for existing employees who are required to perform the duties of the non-
certificated employee during the period from the date the employee was removed from hisher
employment pending a crimina background check to the date that the school didtrict received the
crimind background check on the employee from the DOJ are reimbursable under this
component. The difference in coss between the sdary and benefits of the certificated employee
and the sdary and benefits of subgtitutes and temporary employees who are hired to perform the
duties of the non-certificated employee during the period from the date the employee was
removed from hisher employment pending a crimind background check to the date that the
school didtrict received the crimind background check on the employee from the DOJ are dso
rembursable under this component.

C. Criminad Background Checks for Certificated Employees Hired After September 30, 1997.

Obtaining fingerprints and the required processng fee from applicants sdected for al
certificated employee postions, processing the required fingerprints and any required forms,
sending the fingerprints and required forms to the Department of Justice, resolving problems
with the DOJ; and reviewing the crimina background checks and other correspondence from
DQJ to determine whether the gpplicant has been convicted of a serious or violent felony.

For al certificated employees at al school didtricts hired after September 30, 1997, the costs of
overtime for exising employees who are required to perform the duties of the certificated
applicant during the period from the date that an offer of employment was made to the applicant
to the date that the school didtrict received the crimina background check on the applicant from
the DOJ are reimbursable under this component. The difference in costs between the sdary and
benefits of the subgtitutes and temporary employees who are hired to perform the duties of the
certificated gpplicant during the period from the date that an offer of employment was made to
the applicant to the date that the school digtrict received the crimind background check on the
gpplicant from the DOJ are dso rembursable under this component.

D. Crimina Background Checks for Certificated Employees Hired Before September 30, 1997.

The onetime activity of reviewing employment records to determine whether any certificated
employee hired before September 30, 1997 has been convicted of a violent or serious felony
(other than a sex or narcotics offense); obtaining fingerprints from certificated employees hired
prior to September 30, 1997 for whom a crimina background check has not been completed,
processing the fingerprints and any required forms, sending the fingerprints and any required
forms to DOJ, and resolving any problems with the DOJ; and reviewing the criminad  background
checks and other correspondence from DOJ to determine whether the employee has been
convicted of a serious or violent felony.

The fees school digtricts pay to the DOJ for processing the criminal background checks for
exiting employees are reimbursable under this component.

For al certificated employees at dl school digtricts hired before September 30, 1997, the costs of
overtime for exising employees who are required to perform the duties of the certificated



employee during the period from the date the employee was removed from hisher employment
pending a crimina background check to the date that the school didtrict received the crimina
background check on the employee from the DOJ are reimbursable under this component. The
difference in costs between the sdary and benefits of the certificated employee and the sdary
and benefits of subgtitutes and temporary employees who are hired to perform the duties of the
certificated employee during the period from the date the employee was removed from higher
employment pending a crimina background check to the date that the school didtrict received the
crimina background check on the employee from the DOJ are dso reimbursable under this
component.

E. Crimind Background Checks for Certificated Employees Applying for a Temporary
Cetificate or Temporary Certificate of Clearance.

Obtaining fingerprints and the required fee for processng the fingerprints and obtaining a
crimina record summary from applicants for certificated postions prior to employing such
gpplicants based upon a temporary certificate (county offices of education) or a temporary
certificate of clearance (school didricts); processing fingerprints, any required forms, and fees,
sending the fingerprints, any required forms, and fees to the DOJ for processng, and resolving
problems with the DOJ; reviewing the crimina background checks and other correspondence
from DQOJ to determine whether the applicant was arrested or convicted of a violent or serious
fdony; and notifying an gpplicant whether the county office of education or school digtrict will
issue a temporary certificate or temporary certificate of clearance.

For al certificated employees gpplying for a temporary certificate or temporary certificate of
clearance at al school digtricts hired after September 30, 1997, the cods of overtime-for
exiging employees who are required to perform the duties of the gpplicant being hired during
the time from the date that an offer of employment was made to the gpplicant to the date that
the school digtrict received the criminad background check from the DOJ on the agpplicant are
rembursable under this component. The difference in coss between the sdary and benefits
offered to the certificated gpplicant and the sdary and benefits of the subdtitutes, and
temporary employees who are hired to perform the duties of the applicant being hired during
the period from the date that an offer of employment was made to the applicant to the date that
the school didtrict received the crimind background check on the agpplicant from the DQOJ, are
a0 rembursable under this component.

Reimbursement for the costs of obtaining a crimina record summary on employees currently
and continuoudy employed by a school didrict within the county who serve under a vdid
credentid and who have gpplied for a renewa of that credentid or for an additiond credentid is
limited to the period from September 30, 1997 until September 25, 1 9982

? Education Code section 44332.6 was amended by Statutes of 1998, Chapter 840. Statutes of 1998, Chapter 840
added subdivisions (f)( 1) and (2) to provide that “a county or city and county board of education may issue a
temporary certificate or temporary certificate of clearance to employees currently and continuously employed by a
school district within the county who is serving under avalid credential and has applied for arenewal of that
credential or for an additional credential without obtaining a criminal record summary for that employee.” This
amendment became effective on September 25, 1998.



F. Crimina Background Checks for Contractor Employees.

Drafting and revisng contracts, bid documents, requests for proposa, and other contract
documents to include provisons relaing to the duties of entities contracting with school didricts
to provide janitorid, adminigtrative, landscape, transportation, or food-related services to comply
with Education Code section 45 125.1; determining whether the employees of entities contracting
with school didricts to provide janitoriad, administrative, landscape, transportetion, or food-
related service will have limited contact with pupils, taking appropriate steps to protect the safety
of the pupils that may come into contact with those contractor employees who will have limited
contact with pupils;, assuring that the contracting entity provides a certification to the school
digrict that none of its employees have been convicted of a fdony and a list of employees who
may come into contact with pupils, distributing the lists of contractor employees to the
appropriate school or schools.

G. Electronic Fngerprinting Egquipment.

Costs of dectronic fingerprinting system equipment and other equipment used to obtain crimina
background checks, including service and system connection cogts, are reimbursable to the
extent that the purchase is cogt-effective for the school didtrict. Factors in determining if
purchasing dectronic fingerprinting system equipment is cost-effective include, but are not
limited to, daffing needs and the avalability of dectronic fingerprinting sysem equipment in
other jurisdictions within the community of the school didrict.

H. Reporting to the DOJ.

The one-time cost of compiling and preparing a report to the DOJ by September 30, 1998, liging
al of the didrict’'s employees for the prior school year and indicating whether or not a crimind
background check has been completed on each employee.

. Terminating, Suspending and Reingaing Employees.

1. The onetime activity of reviewing school didrict records to determine whether any
certificated temporary, subgtitute or probationary employee hired prior to September 30,
1997 and serving before March 15 of their second probationary year has been convicted of a
violent or serious felony (other than a sex or narcatics offense); terminating such employees.

2. The onetime activity of reviewing school digtrict records to determine whether any non-
certificated temporary, substitute or probationary employee hired prior to September 30,
1997 has been convicted of a violent or serious felony (other than a sex or narcotics offense);
terminating such employees.

3. Immediady suspending any certificated temporary, subgtitute or probationary employees
serving before March 15 of their second probationary year or any temporary, substitute, or
probationary non-certificated employee upon telephonic notice from DOJ that such employee
has been convicted of a violent or serious felony.

4. Immediady terminating any certificated temporary, subgtitute or probationary employees
serving before March 15 of their second probationary year or any temporary, substitute, or
probationary non-certificated employee upon written notification from DOJ that the
employee has been convicted of a violent or serious felony.

5. Rengating any employee that was suspended or terminated based upon notice from the DOJ
in the event that DOJ withdraws its conviction natification in writing, including, without



limitation, dl saary, benefits, and other compensation paid to or on behdf of the employee
upon reinstatement.

Costs of recruiting persons to replace a suspended or terminated employee are reimbursable
under this component. The difference in costs between the salary and benefits of the
suspended or terminated employee and the salary and benefits of the replacement person are
also reimbursable under this component, if there are increased costs.

J. Preparation of Policies, Procedures, Guiddines. and Traning.

Preparation and adoption of policies, procedures, and guiddines for obtaining and processing
cimind background checks and other requirements in the test dam legidation. This
reimbursable component includes, but is not limited to, reimbursement of the labor time of
school digrict personne involved with review of the test clam legidation; preparation of
policies, procedures, and guidelines, preparation for and attendance at training sessions, and
conducting training sessons. The cost of materids and supplies used for policies, procedures,
and guidelines and used or digributed in training sessions, fees and costs paid to consultants who
conduct training sessons, and travel and training expenses for the school didrict personne who
conduct or atend the training sessons are reimbursable under this component

V. Claim Preparation And Submission

Each dam for rembursement must be timedy filed and identify each cost dement for which
reimbursement is clamed under this mandate. Clamed costs must be identified to each
reimbursable activity identified in Section 1V of this document.

SUPPORTING DOCUMENTATION
A. Direct Costs.
1. Employee Sdaries and Bendfits

Identify the employee(s), and/or the classfication of the employes(s) involved. Describe the
rembursable activities performed and specify the time devoted to each reimburssble activity
by each employee, productive hourly rate, and related fringe benefits. The average number
of hours devoted to each rembursable activity in these Parameters and Guiddines may be
camed if supported by a documented time study.

Reimbursement for personnel services includes compensation paid for sdaries, wages and
employee fringe benefits Employee fringe bendfits include regular compensation pad to an
employee during periods of authorized absences (eg. annud leave, sick leave) and the
employer’s contributions to socid security, penson plans, insurance, and worker's
compensation insurance. Fringe bendfits are digible for reimbursement when didtributed
equitably to dl job activities which the employee performs.

2. Materids and Supplies

Only expenditures that can be identified as a direct cost of this mandate may be clamed. Ligt
the cost of the materids and supplies consumed specificdly for the purpose of this mandate.
Purchases shdl be clamed at the actua price after deducting cash discounts, rebates and
alowances received by the clamant. Supplies that are withdrawvn from inventory shdl be
charged based on a recognized method of costing, consistently applied.




Contract Services

Provide the name(s) of the contractory(s) who performed the service(s), including any fixed
contracts for services. Describe the activity(ies) performed by each named contractor, and
give the number of actud hours spent on the activities, if applicable, show the inclusve dates
when services were paformed and itemize dl cods for those services. Attach consultant
invoices to the dam.

4. Equipment and Other Capitd Assets

List the purchase price paid for equipment and other capital assets acquired for this mandate.
Purchase price includes taxes, delivery cods, and inddlation codts. If the equipment or other
fixed asset is used for purposes other than for this mandate, only the pro rata portion of the
purchase price can be clamed.

5. Travd

Travel expenses for mileage, per diem, lodging, and other employee entitiements are digible
for reimbursement in accordance with the rules of the locd jurisdiction. Provide the name(s)
of the traveler(s), purpose of travel, inclusve dates and times of travel, destination points,
and travel codis.

(FS]

6. Training

The cogt of training an employee to perform the mandated activities, as specified in Section
IV of this document, is digible for rembursement. Identify the employee(s) by name and job
classfication. Provide the title and subject of the training session, the dates attended, and the
location. Reimbursable costs may include sdaries and benefits, transportation, lodging, per
diem, and regidration fees.

B. Indirect Costs

Indirect cogts are defined as costs which are incurred for a common or joint purpose, benefiting
more than one program and are not directly assgnable to a particular department or program
without efforts disproportionate to the result achieved. Indirect costs may include both (1)
overhead codts of the unit performing the mandate, and (2) the costs of centrd government
services distributed to other departments based on a systematic and rational bass through a cost
dlocaion plan.

1. School digricts must use the J380 (or subsequent replacement) non-restrictive indirect cost
rate provisondly agpproved by the Cdifornia Depatment of Education.

2. County offices of education must use the J580 (or subsequent replacement) nonredtrictive
indirect cog rate provisondly approved by the Sate Department of Education.

V1. Supporting Data

For audit purposes, al costs clamed must be tracesble to source documents (e.g., employee time
records, invoices, receipts, purchase orders, contracts, worksheets, caendars, declarations, etc.)
that show evidence of the vaidity of such cogts and their relationship to the state mandated
program. All documentation in support of the clamed costs shal be made available to the State
Controller's Office, as may be requested, and dl reimbursement clams are subject to audit
during the period specified in Government Code section 17558.5, subdivison (a).



VII. Offsetting Sayings And Other Reimbur sements

Any offsatting savings that the claimant experiences as a direct result of this mandate must be
deducted from the costs cdamed. In addition, reimbursement for this mandate received from any
source, including but not limited to, service fees collected, federd funds and other state funds,
ghdl be identified and deducted from this clam.

VIII. State Controller’s Office Required Certification

An authorized representative of the clamant shdl be required to provide a certification of the
cdam, as specified in the State Controller’s claiming ingructions, for those cost mandated by the
dae contained herein.



