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CONSOLIDATION OF PARAMETERS AND GUIDELINES

Education Code Section 47605, Subdivison (b), and
former Subdivisons (j)(1), ()(2), and (j)(3)
Education Code Section 47607, Subdivisons () and (b)

Statutes 1992, Chapter 78 1
Charter Schools (CSM 4437)
and

Education Code Sections 47605, Subdivisons (j)(I) and (k)(3),
47605.5, 47607, and 47614

Statutes 1998, Chapters 34 and 673
Charter Schools |1 (99-TC-03)

SUMMARY OF THE MANDATE

Charter Schools

On duly 2 1, 1994, the Commisson on State Mandates (Commission) adopted its Statement of
Decison finding that Education Code sections 47605 and 47607, as added by Statutes 1992,
chapter 78 1, require new activities related to initid charter school petitions and for monitoring
and evduating the performance of charter schools pertaining to the revison or renewd of
approved charters, which conditute a new program or higher level of service for school didtricts
and/or county offices of education within the meaning of article XIII B, section 6 of the
Cdifornia Congtitution, and impose costs mandated by the state pursuant to Government Code
section 175 14, Specificdly, the Commisson gpproved the Charter Schools test dam for the
increased cogts of peforming the following activities

School Digtricts

=

Respond to requests from the public for information on the charter school program.
(Ed. Code, § 47605.)

Conduct a public hearing within thirty days of receipt of a petition to determine
community support for the petition. (Ed. Code, § 47605, subd. (b).)

Grant or deny the petition within sixty days of receipt, subject to a thirty-day extension
upon agreement of the parties. (Ed. Code, § 47605, subd. (b).)
Provide persons to take part in a review pand to review the decison of the governing

board of the school ditrict and, if necessary, request the governing board of the school
digtrict to reconsider the charter request. (Former Ed. Code, § 47605, subd. (j).)

' Effective January 1, 1999, this activity was replaced with the new requirements of Education
Code section 47605, subdivison (‘j)(I), as amended by Statutes 1998, chapter 673.
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¢ Respond to any request of the review pand sdected and convened by the county
superintendent of schools pursuant to an gpped of any petition denied by the school
district. (Former Ed. Code, § 47605, subd. (j).)’

- Monitor the performance of charter schools for which they have granted charters to
determine if they have achieved their goads and objectives. (Ed. Code, § 47607.)

. Evduate and decide upon requests for revison or extenson of approved charters.
(Ed. Code, § 47607.)

County Boards of Education

. Sdect and convene a review pand to review the decison of the governing board of the
school digtrict and, if necessary, request the governing board of the school didtrict to
reconsider the charter request. (Former Ed. Code, § 47605, subds. (j)(I) and (j)(2).)’

» Hear a petition following a denid on recondderation by the governing board of a school
digtrict. (Former Ed. Code, § 47605, subd. (j)(3).)*

. Conduct a public hearing within thirty days of receipt of a petition to determine
community support for the petition. (Former Ed. Code, § 47605, subd. (j)(3).)°

. Grant or deny the petition within sixty days of receipt, subject to a thirty-day extenson
upon agreement of the parties. (Former Ed. Code, § 47605, subd. (j)(3).)°

-~ Monitor the performance of charter schools for which they have granted charters to
determine if they have achieved their gods and objectives. (Ed. Code, § 47607.)

¢ Evauate and decide upon requests for revison or extenson of approved charters.
(Ed. Code, § 47607.)

The Commisson determined that the following provisons of Education Code sections 47605
and 47607 did not impose a new program or higher level of service within the meaning of aticle
XIIl B, section 6 of the Cdifornia Congtitution and Government Code section 175 14, for school
digtricts and county boards of education to:

. Plan and prepare procedures for implementation of the Charter Schools Act of 1992.

* Effective January 1, 1999, this activity was replaced with the new requirements of Education
Code section 47605, subdivison (‘j)(I), as amended by Statutes 1998, chapter 673.

’ Effective January 1, 1999, this activity was replaced with the new requirements of Education
Code section 47605, subdivision (j)(I), as amended by Statutes 1998, chapter 673.

4 Effective January 1, 1999, this activity was replaced with the new requirements of Education
Code section 47605, subdivision (j)(I), as amended by Statutes 1998, chapter 673.

5 Effective January 1, 1999, this activity was replaced with the new requirements of Education
Code section 47605, subdivision (‘j)(I), as amended by Statutes 1998, chapter 673.

¢ Effective January 1, 1999, this activity was replaced with the new requirements of Education
Code section 47605, subdivision (j)( 1), as amended by Statutes 1998, chapter 673.
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=

Disseminate information regarding charter schools to staff, students, parents, and the
community.

Charter Schools 11

On November 21, 2002, the Commission adopted its Statement of Decision finding that
Education Code sections 47605, subdivisions (‘j)(I) and (k)(3), 47605.5, 47607, and 47614
require new activities, as specified below, which congtitute new programs or higher levels of
sarvice for school didricts and/or county offices of education within the meaning of aticle

Xl B, section 6 of the Cdifornia Congtitution, and impose costs mandated by the state pursuant
to Government Code section 175 14:

School Digtricts

&

Review charter school petitions for renewd, when submitted directly to the governing
board of the school digtrict that initially denied the charter, prior to expiration of the
charter granted by the State Board of Education. (Ed. Code, § 47605, subd. (k)(3).)

Prior to revocation of a charter, the authority that granted the charter shdl notify the
charter public school of any violation of this section and give the school a reasonable
opportunity to cure the violaion, unless the authority determines, in writing, that the
violation conditutes a severe and imminent threat to the hedth or safety of the pupils.
(Ed. Code, § 47607, subd. (c).)

Permit a charter school to use, a no charge, facilities not currently being used by the
school digtrict for instructional or administrative purposes, or that have not been
higtoricaly used for renta purposes, provided the charter school shal be responsble for
ressonable maintenance of those fadilities (Reimbursement for this activity is limited to
adminigrative expenses resulting directly from the requirement to permit charter schools
to utilize unused didrict fecilities Rentd vdue of the fadility is soecificdly excluded as
a reimbursable expense)) (Ed. Code, $476 14.)

Countv Offices of Education

F

Review charter school petitions submitted directly to the county board of education,
pursuant to Education Code section 47605, subdivision (b), when the governing board of
a school digrict denies a charter school petition and the charter school petitioner submits
the petition to the county board of education. (Ed. Code, § 47605, subd. (j)(1).)

Review charter school petitions submitted directly to the county board of education, in
the same manner as st forth in Education Code section 47605, for charter schools that
will serve pupils for whom the county office of education would otherwise be responsble
for providing direct education and related services. (Ed. Code, § 47605.5.)

Prior to revocation of a charter, the authority that granted the charter shdl notify the
charter public school of any violation of this section and give the school a ressonable
opportunity to cure the violation, unless the authority determines, in writing, that the
violation conditutes a severe and imminent threet to the hedth or safety of the pupils.
(Ed. Code, § 47607, subd. (c).)
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The Commission aso found that Education Code section 47613 establishes a fee authority that
must be used by a school didtrict or county office of education to offset any clamed
rembursement for the costs of charter school supervisorid oversght under the Charter Schools
Parameters and Guiddines.

In addition, the Commission found that Education Code sections 47602, 47604, 476 13,476 13.5,
47614 and Cdifornia Department of Education Memorandum dated April 28, 1999, do not
require any additionad mandatory activities of school digtricts or county offices of education, and
therefore, do not impose a new program or higher level of service.

. ELIGIBLE CLAIMANTS

Any “school didrict,” as defined in Government Code section 175 19, except for community
colleges, which incurs increased cods as a result of this mandete, is digible to clam
rembursement. Charter schools are not digible clamants.

1. PERIOD OF REIMBURSEMENT

Government Code section 17557 dtates that a test claim must be submitted on or before June 30
following a given fiscd year to edtablish digibility for that fiscd year. Although the Charter
Schools |1 test clam was filed on August 24, 1999, which establishes a reimbursement period
beginning July 1, 1998, the test clam legidation was not operative until January 1, 1999.
Therefore, this consolidated set of parameters and guiddines is operative for costs incurred from
January 1, 1999, and beyond.

Education Code section 47614, as added by Statutes 1998, chapter 34, was replaced by voter
gpprova of Propostion 39, which was operative November 8, 2000. Therefore, costs incurred
for compliance with Education Code section 476 14 is only reimbursable for the period
January 1, 1999, through November 7, 2000.

Codts for Charter Schools (CSM 4437) that have been claimed for fiscal years 1998-1999,
1999-2000, 2000-200 1,200 |-2002, and 2002-2003 as of the effective date of these parameters
and guiddines pursuant to the State Controller's claming ingructions for Program 140 may not
be clamed and are not reimbursable under these parameters and guiddines.

Actua cods for one fiscd year should be included in each clam. Edimated cods for the
subsequent year may be included on the same dam, if gpplicable. Pursuant to Government
Code section 1756 1, subdivison (d)(l), al clams for rembursement of initid years costs shdll
be submitted within 120 days of the issuance of the State Controller’s claming ingtructions.

If tota costs for a given year do not exceed $1,000, no reimbursement shall be alowed, except as
otherwise alowed by Government Code section 17564.

V. REIMBURSABLE ACTIVITIES

To be digible for mandated cost reimbursement for any fiscd year, only actud costs may be
clamed. Actud cogsts are those cogts actudly incurred to implement the mandated activities.
Actua costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their reationship to the reimbursable activities. A source
document is a document created at or near the same time the actua cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sgn-in sheets, invoices, and receipts.
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Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
alocation reports (system generated), purchase orders, contracts, agendas, and declarations.
Declarations mugt include a certification or declaration dating, “1 certify (or declare) under
penalty of perjury under the laws of the State of Cadlifornia that the foregoing is true and correct,”
and must further comply with the requirements of Code of Civil Procedure section 20 15.5.
Evidence corroborating the source documents may include data relevant to the reimbursable
activities otherwise in compliance with loca, dtate, and federd government requirements.
However, corroborating documents cannot be substituted for source documents.

The clamant is only dlowed to clam and be reimbursed for increased costs for reimbursable
activities identified below. Increased cod is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each digible damant, the following activities are reimburssble:
Charter Schools
A. School Didricts

1. Responding to information requests

Provide information, upon request, to the community regarding the Charter Schools Act
of 1992 and governing board's charter policy and procedures. (Ed. Code, § 47605.)’

2. Evduding petitions

Review and evauae qudified charter petitions for compliance with criteria for the
granting of charters. (Ed. Code, § 47605.)

3. Public hearings

Prepare for public hearings, to be done within thirty days of receiving the petition, to
congder the levd of community support for a charter school petition, and grant or deny
the charter school petition within sixty days of recelving the petition, subject to one
thirty-day continuance by agreement of the parties, pursuant to Education Code section
47605. (Ed. Code, § 47605.)"

T Effective January 1, 1999, many activities from the origind Charter Schools Parameters and
Guiddlines were amended by Statutes 1998, chapters 34 and 673, and are reflected in the Charter
Schools I. activities)

¥ As added by Statutes 1992, chapter 78 1.
Y As added by Statutes 1992, chapter 78 1.
" As added by Statutes 1992, chapter 78 1.
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B. School Didricts and County Offices of Education”
1. Monitoring: Renewd, Maerid Revison, and Revocation of the Charter'

a. Review, andyze, and report on the charter school’s performance for purposes of
charter reconsderation, renewal, revison, evauation, or revocetion by the governing
body. (Ed. Code, § 47607, subds. (a) and (b).)"

b. Evauate and decide upon materid revisons, renewas, or revocations of charters.
(Ed. Code, § 47607, subds. (a) and (b).)"

Charter Schools |1
A. School Digricts

1. Review charter school petitions for renewd that are submitted directly to the governing
board of the school didrict that initialy denied the charter? Pursuant to Education Code
section 47605, subdivison (k)(3), the petition must be submitted prior to expiration of the
charter granted by the State Board of Education. (Ed. Code, § 47605, subd. (k)(3).)'

2. Notify the charter public school of any violation of Education Code section 47607,
subdivision (b), prior to revocation of a charter. Pursuant to Education Code section
47607, subdivison (c), the school shdl be given a reasonable opportunity to cure the
violation, unless the authority determines, in writing, thet the violation conditutes a
severe and imminent threet to the health or safety of the pupils. (Ed. Code, § 47607,
subd. (c).)"

B. County Offices of Education

1. Review charter school petitions submitted directly to the county board of education,
pursuant to Education Code section 47605, subdivison (b):

a. When the governing board of a school didtrict denies a charter school petition and the
charter school petitioner submits the petition to the county board of education. (Ed.
Code, § 47605, subd. (j)(1).)"”

"' See section VII. Offsdting Savings and Reimbursements.

2 The fee authority established by Education Code section 47613 must be used by a school
digrict or county office of education to offset any cdamed reimbursement for the cost of these
activities.

® As added by Statutes 1992, chapter 78 1.

" As added by Statutes 1992, chapter 78 1.

" Each renewd is for a period of five years.

'* As amended by Statutes 1998, chapter 673.

7 As amended by Statutes 1998, chapter 34.

'* As amended by Statutes 1998, chapter 673. As amended by Statutes 1998, chapter 673. This
replaces the previoudy gpproved activity in the origind Charter Schools Parameters and
Guiddines related to “Petition Appeds.” (Ed. Code, § 47605, subd. (j), as added by Stats. 1992,
ch. 781; replaced by Stats. 1998, ch. 673.)
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V.

b. For charter schools that will serve pupils for whom the county office of education
would otherwise be respongble for providing direct education and related services.
(Ed. Code, § 47605.5.)”

2. Notify the charter public school of any violation of Education Code section 47607,

subdivision (b), prior to revocation of a charter. Pursuant to Education Code section
47607, subdivision (c), the school shdl be given a reasonable opportunity to cure the
violation, unless the authority determines, in writing, that the violation conditutes a severe
and imminent threst to the hedth or safety of the pupils. (Ed. Code, § 47607, subd. (c).)*

CLAIM PREPARATION AND SUBMISSION

Each of the following cost dements must be identified for each reimbursable activity identified in
Section 1V, Reimbursable Activities, of this document. Each claimed reimbursable cost mugt be
supported by source documentation as described in Section 1V. Additionaly, each
rembursement dam mugt be filed in a timedy manner.

A. Direct Cost Reporting

Direct cods are those codts incurred specificdly for the reimbursable activities. Direct codts that
are digible for reambursement are:

1. Sdaies and Benefits

Report each employee implementing the reimbursable activities by name, job
classfication, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific rembursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materids and Supplies

Report the cost of materids and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shdl be clamed at the actua price
after deducting discounts, rebates, and alowances received by the clamant. Supplies
that are withdrawn from inventory shdl be charged on an gppropriate and recognized
method of costing, consstently gpplied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. Attach a copy of the contract to the clam. If the contractor bills for time and
materids, report the number of hours spent on the activities and al costs charged.  If the
contract is a fixed price, report the dates when services were performed and itemize all
cogts for those services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessay to implement the reimbursable activities. The purchase price includes taxes,
delivery cods, and indalation cods. If the fixed asset or equipment is aso used for

¥ As added by Statutes 1998, chapter 34.
** As amended by Statutes 1998, chapter 34.
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purposes other than the rembursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be clamed.

5. Travd

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, dedtination point, the specific rembursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the locd jurisdiction. Report employee travel time according to the rules of cost
dement A. 1, Sdaries and Benefits, for each gpplicable rembursable activity.

B. Indirect Cost Rates

Indirect costs are costs that have been incurred for common or joint purposes. These costs
benefit more than one cost objective and cannot be readily identified with a particular find cost
objective without effort disproportionate to the results achieved. After direct costs have been
determined and assigned to other activities, as appropriate, indirect costs are those remaining to
be alocated to benefited cost objectives. A cost may not be alocated as an indirect cost if any
other cost incurred for the same purpose, in like circumstances, has been clamed as a direct cost.

Indirect costs include: (8) the indirect codts originating in each department or agency of the
governmental unit carrying out state mandated programs, and (b) the costs of centra
governmental services digtributed through the centra service cost dlocation plan and not
otherwise trested as direct costs.

School digtricts must use the J380 (or subsequent replacement) non-redtrictive indirect cost rate
provisondly approved by the Cdifornia Department of Education.

County offices of education must use the J580 (or subsequent replacement) non-restrictive
indirect cost rate provisondly approved by the Cdifornia Department of Education.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivison (a), a reimbursement claim for actua
costs filed by alocd agency or school district pursuant to this chapter® is subject to the initiation
of an audit by the Controller no later than three years after the date that the actud rembursement
clam is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a clamant for the program for the fisca year for which the dam is filed, the
time for the Controller to initiate an audit shal commence to run from the dae of initid payment
of the clam. All documents used to support the reimbursable activities, as described in Section
IV, must be retained during the period subject to audit. If an audit has been initisted by the
Controller during the period subject to audit, the retention period is extended until the ultimate
resolution of any audit findings

VII.  OFFSETTING SAVINGS AND REIMBURSEMENTS

Any offsetting savings the clamant experiences in the same program as a result of the same
datutes or executive orders found to contain the mandate shal be deducted from the costs
clamed. In addition, rembursement for this mandate received from any source, including but

" This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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not limited to, sarvice fees collected, federd funds, and other state funds, shal be identified and
deducted from this clam.

Education Code section 476 13 establishes a fee authority that must be used by a school district or
county office of education to offset any clamed reimbursement for the costs of charter school
supervisorid oversght under the Charter Schools Parameters and Guidelines. This refers to
activity B. 1. under Charter Schools in section IV. of these parameters and guiddines.

VIIl. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivison (b), the Controller shdl issue claming
ingtructions for each mandate that requires state rembursement not later than 60 days after
receiving the adopted parameters and guiddines from the Commission, to assst local agencies
and school didricts in claming costs to be reimbursed. The daming instructions shdl be
derived from the statute or executive order cregting the mandate and the parameters and
guidelines adopted by the Commission.

Pursuant to Government Code section 17561, subdivison (d)(l), issuance of the claming
ingructions shdl conditute a notice of the right of the loca agencies and school didtricts to file
rembursement clams, based upon parameters and guiddines adopted by the Commission.

[X. REMEDIES BEFORE THE COMMISSION

Upon request of a loca agency or school didrict, the Commisson shal review the claming
ingructions issued by the State Controller or any other authorized state agency for reimbursement
of mandated costs pursuant to Government Code section 17571. If the Commisson determines
that the claming ingructions do not conform to the parameters and guiddines, the Commission
shdl direct the Controller to modify the daiming instructions and the Controller shdl modify the
claming ingructions to conform to the parameters and guiddines as directed by the Commisson.

In addition, requests may be made to amend parameters and guiddines pursuant to Government
Code section 17557, subdivison (a), and California Code of Regulations, title 2, section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decison is legdly binding on dl parties and provides the legd and factud
basis for the parameters and guiddines. The support for the legd and factud findings is found in
the adminigrative record for the test clam. The adminigtrative record, including the Statement
of Decigon, is on file with the Commission.
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DECLARATION OF SERVICE BY MAIL

[, the undersigned, declare as follows:

| am a resident of the County of Sacramento and | am over the age of 18 years, and not a
party to the within action. My place of employment is 980 Ninth Street, Suite 300,
Sacramento, California 95 8 14.

December 4, 2003, | served the:

Adopted Consolidation of Parameters and Guidelines
Charter Schools, CSM-4437; and Charter Schools II, 99-TC-03
San Diego Unified School District and

Los Angeles County Office of Education, Claimants

Statutes 1998, Chapter 34, et dl.

by placing a true copy thereof in an envelope addressed to:

Mr. Arthur M. Palkowitz Mr. Mike Havey

San Diego Unified School District State Controller’s Office

4100 Norma Street, Room 3159 Divison of Accounting and Reporting
San Diego, CA 92103-2682 Loca Reimbursement Section

3301 C Street, Suite 501
Sacramento, CA 958 16
Ms. Marlene Dunn
Los Angeles County Office of Education
9300 Imperial Highway
Downey, CA 90242-2890

State Agencies and Interested Parties (See attached mailing list);

and by sealing and depositing said envelope in the United States mail at Sacramento,
Cdifornia, with postage thereon fully paid.

| declare under pendty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed on
December 4, 2003, at Sacramento, California. //

/]

/ f )
It KO oo
VICTORIA™ SORIANO




