BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON: No. CSM 99-TC-10 and (amended 98-TC-01)

Education Code Sections 35294.1, 35294.2, Comprehensive School Safety Plans

35294.6 and 35294.8, as added and amended
by Statutes of 1997, Chapter 736; and Statutes | STATEMENT OF DECISION PURSUANT TO

of 1999, Chapter 996; and GOVERNMENT CODE SECTION 17500 ET

. , SEQ.: TITLE 2, CALIFORNIA CODE OF
Fled on June 29, 1998, and REGULATIONS, DIVISION 2, CHAPTER 25,
amended on June 12, 2000; ARTICLE 7

By the Kern High School Digtrict, Claimant. (Adopted on August 23, 2001)
(Reconsidered and amended on July 30, 2002)

STATEMENT OF DECISION

The Commission on State Mandates (Commission), after hearing on petitions for reconsideration
on July 30,2002, by a vote of 6-0, approved amendments to the Statement of Decision adopted
on August 23,200 1. Mr. David Scribner appeared for Long Beach Unified School Didtrict;

Dr. Carol Berg appeared for Education Mandated Cost Network; Ms. Cheryl Black appeared for
the Department of Finance; and Mr. Shawn Silva appeared for the State Controller’'s Office.

This action was taken in accordance with Government Code section 17559, subdivision (a), and
Cdlifornia Code of Regulations, title 2, section 1184.4 (reconsideration of a prior fina decision).
The approved final Statement of Decision, as amended, is attached.

TBuse Veenoh

PAULA HIGASHI, Exééutive Director

This Decision shall become effective on August 8, 2002.




BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON: No. CSM 99-TC-10 and (amended 98-TC-01)

Education Code Sections 35294.1, 35294.2, Comprehensive School Safety Plans
35294.6 and 35294.8, as added and amended
by Statutes of 1997, Chapter 736; and Statutes | STATEMENT OF DECISION PURSUANT TO
of 1999, Chapter 996; and GOVERNMENT CODE SECTION 17500 ET
Filed on June 29, 1998 and SEQ.; TITLE 2, CALIFORNIA CODE OF

REGULATIONS, DIVISION 2, CHAPTER 25,
amended on June 12, 2000; ARTICLE 7

By the Kern High School District, Claimant. (Adopted on August 23, 2001)
(Reconsidered and amended on July 30, 2002)

STATEMENT OF DECISION

The Commission on State Mandates (Commission) heard and decided this test claim on
June 28,200 1, during a regularly scheduled hearing. Mr. Keith Petersen, appeared for Kern
High School District. Mr. Paul Minney, appeared for Mandated Cost Systems. Ms. Cheryl
Black, appeared for Department of Finance.

The law applicable to the Cornmission’s determination of a reimbursable state mandated
program is article X111 B, section 6 of the California Congtitution; Governrnent Code section
17500 et seq. and related case law.

The Commission, by a vote of 6 to 1, approved this test claim.
BACKGROUND

The test claim legidation deals with the prevention of crime and violence in California’s public
schools. This is done, in part, through writing, developing and adopting comprehensive school
safety plans (safety plans).

In 1989, the state enacted legidlation that encouraged school sites to write, develop and adopt
safety plans.” This was accomplished by offering implementation grants. By doing so, it was the
legidative intent to provide student safety through cooperative community planning.

Specificaly, the legidative intent read:

[AJll Cdifornia public schools, in kindergarten, and grades 1 to 12, inclusive,
operated by school districts, in cooperation with local law enforcement agencies,
conxnunity leaders, parents, pupils, teachers, administrators, and other persons
who may be interested in the prevention of campus crime and violence, develop a

! Statutes of 1989, chapter 1253,



comprehensive school safety plan that addresses the safety concerns identified
through a systematic planning process.>

In 1997, the Legidature passed and the Governor signed into law the provisions of the test clam
legislation.’ These provisions became effective in 1998, and amended the 1989 legidation. As a
result, school sites were now required to write, develop and adopt safety plans by September 1,

1 998.4 However, this requirement was only to remain in effect through January 1, 2000, and
would automatically sunset unless a later statute deleted or extended this date?

The 1997 test claim legislation made school districts and county offices of education (COEs)
responsible for the overal development of safety plans.® And made school sites responsible for
the actual writing, developing and-adopting of safety plans.” ® Specifically, the 1997 test claim
legidation required each school ste to:

. Consult with a law enforcement representative in the writing and developing of their
safety plans.’

. Conault, cooperate and coordinate with other school sites, ifpractical, in developing and
updating their safety plan.'

o Assess the current status of school crime committed on school campuses and at school-
related functions. !

. ldentify appropriate strategies and programs that will provide or maintain a high level of
school safety and address the school’s procedures for complying with existing laws
related to school safety, which shall include the development of @l of the following?

0 Child abuse reporting procedures consistent with Article 2.5 (commencing with
section 11164) of Title 1 of Part 4 of the Penal Code.

? Education Code section 35294.

3 Statutes of 1997, chapter 736.

¢ Education Code sections 35294.1, subdivision (b)(l), 35294.6, subdivison (a).
5 Statutes of 1997, chapter 736.

6 Education Code section 35294.1, subdivision (a).

T Education Code sections 35294.1, subdivision (b)(l), 35294.6, subdivision (a).

¥ The school site council is charged with writing and developing the school safety plan. However, it may delegate
this responsibility to a safety planning committee. If this is done, the safety planning council must consist of at
least the following people: 1) the principal or principa’s designee; 2) one teacher representing the recognized
certificated employee organization; 3) one parent whose child attends the school; 4) one classified employee who

is a representative of the recognized classified employee organization. Also, in the absence of the school site
council, the above members shall serve as the school safety planning committee. (Ed. Code- § 35294.1, subds.

(0)(2) & ()4 .)

? Education Code section 35294.1, subdivision (b)(3).
0 Education Code section 3294.2, subdivision (d).

' Education Code section 35294.2, subdivision (a)( 1).

12" Education Code section 35294.2, subdivision (a)(2).



0 Disagter procedures, routine and emergency.

0 Policies pursuant to subdivison (d) of section 48915 for pupils who committed an
act liged in subdivison (c) of section of 489 15 and other school-designated
serious acts which could lead to suspension, expulsion, or mandatory expulsion
recommendations pursuant to Article 1 (commencing with section 48900) of
Chapter 6 of Part 27.

0 Procedures to notify teachers of dangerous pupils pursuant to section 49079.
0 A sxud harassment policy, pursuant to subdivision (b) of section 23 1.5.

0 Provisions of any schoolwide dress code . . . that. prohibits pupils from wearing
“gang-related apparel,” if the school has adopted such a dress code.  For those
purposes, the comprehensive school safety plan shal define “gang-related
apparel.”

0 Procedures for safe ingress and egress of pupils, parents and school employees to
and from school.

0 A sdfe and orderly environment conducive to learning a the school.

0 The rules and procedures on school discipline adopted pursuant to sections 35291
and 35291.5.

. Evaduate and amend the safety plan, as needed, once a year to ensure proper
implementation.

. Hold a public meeting at the school site before adopting the safety plan in order to dlow
members of the public the opportunity to express an opinion about the safety plan.™

. Submit the safety plan to the school digtrict or COE for gpprova?

- Maéke avalable an updated file of al sfety-rdated plans and materids for public
inspection.”
And the test clam legidation required each school digtrict and COE to:

¢ Notify the State Department of Education by October 15, 1998 of any schools that have
not complied with writing and developing a safety plan in accordance with section
35294.1.7

The test daim legidation was amended in 1999.”® As a reault, school Stes were given until
March 1, 2000, to adopt their safety plans;” the January 1, 2000 sunset provisions were deleted;”
and school stes were required to perform these additiond activities:

13 Education Code section 35294.2, subdivision (g).

4 Education Code section 35294.8, subdivision (b).

15 Education Code sections 35294.2, subdivision (f), 35294.8, subdivision ().
16 Education Code section 35294.2, subdivision (g).

17 Education Code section 35294.8, subdivison (c).

8 Statutes of 1999, chapter 996.



+ Annudly review and update their safety plans by March 1 %

- Commencing in July 2000, and every July theresfter, report on the status of their safety
plans, including a description of its key dements in the annua school accountability
report card prepared pursuant to sections 33 126 and 35256.%

School districts and COEs were aso required to:

- Annudly notify the state Department of Education by October 15 of any school Stes that
have not complied with section 35294.1 *

However, Education Code section 35294.5, exempts some school sites from the initial
requirement to write, develop and adopt a safety plan. Specificaly, Education Code section
35294.9, provides that:

[A] school, other than a school in a smdl school didrict, that submits a
comprehensve school safety plan in existence on December 3 1, 1997, shdl be
deemed to have satisfied the requirements of [the test clam legidation] as it exigts
on or after the effective date of the act that adds this section, if the comprehensive
school safety plan meets al of the requirements of Education Code section
35294.2.

And the test clam legidation exempted school dtes in didricts with less than 2,501 average
dally atendance in the 1997-98 fiscd year from writing and developing a safety plan, if a didrict
wide safety plan exists that is gpplicable to each school site.?

Claimant’s Contentions

Clamant contends that the test clam legidation imposes a reimbursable state mandated program
by requiring school digtricts and COEs to write, develop and adopt safety plans.

Department of Finance's Contentions
Department of Finance (DOF) contends the test claim should be denied because:
. Grants are avalable to pay for the test clam legidation's cost.

- The legidative intent requires school Stes to write and develop safety’ plans using
exiding resources.

DOF dso identifies two test clam activities that it clams school dtes were required to perform
under prior law:

. Development of a safe and orderly school environment.

1 Education Code section 35294.6, subdivision (a).

2 Statutes of 1999, chapter 996.

*' Education Code section 35294.6, subdivison (a).

2 Education Code section 35294.6, subdivision (b).

® Education Code section 35294.8, subdivision (c).

% Education Code section 35294.1, subdivisions (d)(I) & (d)(2).



. Development of child abuse reporting procedures.

Finaly, DOF notes that the state should only reimburse claimants for the cost in excess of
existing operationa costs. For example, DOF states, “it would be inappropriate to claim
reimbursement for an hour of time spent by a salaried school principal to review a plan, because
that hour drives no additional costs. In contrast, it would be appropriate to claim reimbursement
for an hour of overtime spent by a secretary to type the plan if that overtime hour would not
otherwise have been worked or paid.”

Interested Party’s Contentions

In response to the Draft Staff Analysis, Mandated Cost Systems (MCS) submitted clarifying
recommendations that have been included in the Fina Staff Analysis. Mandated Cost Systems
also argued that the test claim legidation requires school sites and districts to implement their
comprehensive school safety plans.

COMMISSION FINDINGS

In order for a statute or executive order, which is the subject of atest claim, to impose a
reimbursable state mandated program, the language: (1) must direct or obligate an activity or
task upon local governmental entities; and (2) the required activity or task must be new, thus
condtitute a “new program,” or it must create an increased or “higher level of service” over the
former required level of service. The court has defined a “new program” or “higher level of
service’ as a program that carries out the governmental function of providing services to the
public, or a law, which to implement a state policy, imposes unique requirements on loca
agencies or school districts that do not apply generaly to al residents and entities in the state.
To determine if a required activity is new or imposes a higher level of service, a comparison
must be undertaken between the test claim legidation and the legal requirements in effect
immediately before the enactment of the test ‘claim legidation. Finaly, the newly required
activity or increased level of service must impose costs mandated by the state.”

The test clam legidation requires schools, in grades kindergarten through twelve, to write,
develop and adopt a safety plan. Developing a safety plan is a peculiarly govermnental function
administered by schools as a service to the public. Moreover, the test claim legislation imposes
unique requirements upon schools that do not apply generaly to al residents and entities of the
state. Therefore, the Commission finds that writing, developing and adopting a safety plan
congtitutes a “program” within the meaning of article XIIl B, section 6 of the Cdifornia
Constitution.”

However, the inquiry-must continue to determine if the activities are new or impose a higher
level of service and if so, whether there are costs mandated by the state.  These issues are
discussed below.

B County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Camel Valley Fire Protection Dist. v.
State of California (1987) 190 Cal.App.3d 521, 537; Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d
830, 835.

% |ong Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 172.



Issue 1

Does the test claim legidation impose a new program or higher level of
service within an existing program upon schools sites or districts within the
meaning of article X111 B, section 6 of the California Congtitution?

To determine if a required activity is new or imposes a higher level of service, a comparison
must be undertaken between the test claim legidation and the legal requirements in effect
immediately before the enactment of the test clam legidation.

Writing and developing the safety plan

The test claim legidation makes each school district and COE responsible for the overall
development of safety plans. And requires each school site to write and develop a safety plan
relevant to the needs and resources of the school.”

As part of writing and developing the safety plan, school sites are required to perform the
following activities.

e Consult with a law enforcement representative in writing and developing of their safety
plan.®

o Consult, cooperate and coordinate with other school sites, if practical, in developing and
updating their safety plan.?

e Assess the current status of school crime committed on school campuses and at school-
related functions.™

o Identify appropriate strategies and programs that will provide or maintain a high level of
school safety and address the school’s procedures for complying with existing laws
related to school safety. *!

o Develop procedures on al of the following:™

0 Child abuse reporting procedures consistent with Article 2.5 (commencing with
section 11164) of Title 1 of Part 4 of the Pena Code.

0 Disaster procedures, routine and emergency.

0 Policies pursuant to subdivision (d) of section 48915 for pupils who committed an
act listed in subdivision (c) of section of 489 15 and other school-designated
serious acts which could lead to suspension, expulsion, or mandatory expulsion

%7 Education Code section 35294.1, subdivisions (@) & (b)( 1).
% Education Code section 35294.1, subdivision (b)(3).
Y Education Code section 3294.2, subdivision (d).

% Education Code section 35294.2, subdivision (a)(I). The Comrnission notes that school sites and districts are
aready being reimbursed to compile and subrnit school crime data to the California Department of Education
(CDE) under School Crimes Reporting 1l (CSM 97-TC-03).

3 Education Code section 35294.2, subdivision (a)(2).
2 Ipid.



recommendations pursuant to Article 1 (commencing with section 48900) of
Chapter 6 of Part 27.

o Procedures to notify teachers of dangerous pupils pursuant to section 49079,
o A sxud harassment policy, pursuant to subdivision (b) of section 23 1.5.

o Provisions of any schoolwide dress code . . . thet prohibits pupils from wearing
“‘gang-related apparel,” if the school has adopted such a dress code.

o Procedures for safe ingress and egress of pupils, parents and school employees to
and from school.

o A sife and orderly environment conducive to learning a the school.

o The rules and procedures on school discipline adopted pursuant to section 35291
and 35291.5.

Under prior law, school stes and digtricts were not required to write and develop safety plans.
They were only encouraged to do so. Before enactment of test clam legidation, Education Code
section 35294.1, subdivision (b) read, “[e]xisting schoolgte councils may be responsible for
developing a safety plan.” (Emphass added.) Now, section 3 5294.1, subdivison (b), States that
“the school gte council . . . shall write and develop a comprehensive school safety plan relevant
to the needs and resources of that particular school. (Emphasis added.)

Accordingly, the Commission fmds that writing and developing safety plans conditutes a new
program or higher level of service within the meaning of article XIII B, section 6 of the
Cdifornia Constitution.

Adopting and updating the safetv plan

The test clam legidation requires each school ste to adopt its safety plan by March 1, 2000, and
annudly review and update its safety plan by March 1 .* Before adopting or updating the safety
plan each school ste mugt perform the following activities

¢ Hold a public meeting a the school Ste in order to dlow members of the public the
opportunity to express an opinion about the safety plan.*

. Submit the safety plan to the school district or COE for approval.

These requirements were added by the test clam legidation. Accordingly, the Comrnisson finds
that adopting and annualy reviewing and updating the safety plan conditutes a new program or
higher levd of sarvice within the meaning of aticle XIIl B, section 6 of the Cdifornia
Condtitution.

3 Education Code sections 35294.2, subdivision (g), 35294.6, subdivision (a).
3 Education Code section 35294.8, subdivision (b).
3 Education Code sections 35294.2, subdivision (f), 35294.8, subdivision (a).



School site and district reporting

The test claim legidation requires school sites and districts to:

o Annudly review and update their safety plans by March 1, and submit the plan to the
school district or COE for approval.®

- Report on the status of their safety plans, beginning in July 2000, and every July
thereafter, to include a description of its key elements in the annual school accountability
report card prepared pursuant to sections 33 126 and 35256.%7

. Provide an updated file of al safety-related plans and materials for public inspection.®
And it requires school ditricts to:

e Annudly notify the State Department of Education by October 15 of any schools that
have not complied with writing and developing a safety plan in accordance with section
35294.1 ¥

These requirements were added by the test claim legidation. Accordingly, the Comrnission finds
that perforrning the above ongoing activities constitutes a new program or higher level of service
within the meaning of article XIII B, section 6 of the California Congtitution.

Exempt status for school sites located in small school districts

Education Code section 35294.1, subdivision (d), exempts school sites in districts with less than
2,501 average daily atendance in the 1997-98 fiscal year from writing and developing safety
plans, and from consulting With law enforcement on the safety plan, as required by Education
Code section 35294.1, subdivision (b), if a district wide safety plan exists that is applicable to
each school site. But if this occurs, the Commission finds that school districts and COEs would
be required to develop and adopt a safety plan applicable to al school sites within the district in
compliance with the test claim legislation.

Exempt status under Education Code 35294.9

Education Code section 35294.9, exempts school sites from writing, developing and adopting
safety plans, if they submit a safety plan in existence on December 3 1, 1997, that meets dl the
requirements of the test claim legislation. Specifically, Education Code section 35294.9 states:

[A] school, other than a school in a small school district, that submits a safety
plan in existence on December 3 1, 1997, shall be deemed to have satisfied the
requirements of [the test claim legidation] as it exists on or after the effective date
of the act that adds this section, if the comprehensive school safety plan meets all
of the requirements of Education Code section 35294.2.

% Education Code section 35294.6.

¥ Education Code section 35294.6, subdivison (b). The Commission notes that school sites and districts are
aready being reimbursed to report other specified information under the School Accountability Report Cards

(CSM  97-TC-21).
3 Education Code section 35294.2, subdivision (e).
¥ Education Code section 35294.8, subdivision (c).



Thus, school stes satisfying the requirements of Education Code section 35294.9, are exempt
from writing, deveoping and adopting safety plans. But these school stes must dill review their
exiding safety plans and see if they satisfy the requirements of Education Code section 35294.9.
Accordingly, the Commisson finds that reviewing the safety plan in existence on December 3 1,
1997, to determine if it satisfies the requirements of Education Code section 35294.9 condtitutes
a new program or higher level of service within the meaning of aticle XIIl B, section 6.

The Commisson notes, however, tha Education Code section 35294.9 exempts only the initidly
writing, developing and adopting of safety plans, it does not exempt school sites from
performing the following ongoing activities

¢ Consult, cooperate and coordinate with other school sites, if practical, in updaing their
safety plan. (Ed. Code, § 35294.2, subdivison (d).) A school satisfying Education Code
section 35294.9, is exempt from this activity for the initid development of the safety
plan.

e Adopt a safety plan by March 1, 2000, and annudly review and update the safety plan by
March 1 to ensure proper implementation. (Ed. Code, §§ 35294.2, subd. (e), 35294.6,
subd. (a) )

¢ Hold a public meeting at the school dte in order to dlow members of the public the
opportunity to express an opinion about the safety plan. (Ed. Code, § 35294.8, subd. (b).)

¢ Submit the safety plan to the school digtrict or COE for approval. (Ed. Code, §§ 35294.2,
subd. (), 35294.8, subd. (a).)

e Annualy notify the State Department of Education by October 15 of any schools that
have not complied with writing and developing a safety plan in accordance with section
35294.1. (Ed. Code, § 35294.8, subd. (c).) This activity specificaly applies to school
digricts and COEs.

e Commencing in July 2000, and every July theresfter, report on the status of the safety
plan, including a description of its key dements in the annua school accountability report
card prepared pursuant to sections 33126 and 35256. (Ed. Code, § 35294.6, subd. (b).)
To the extent that this activity is dready reimbursed under School Accountability Report
Cards (CSM 97-TC-21), there are no costs mandated by the state.

e Make avalable an updated file of al safety-rdated plans and materias for public
ingpection. (Ed. Code, § 35294.2, subd. (€).)

Additional activities raised by damant

In response to the Draft Staff Andyds, clamant States that severd activities raised in the test
clam were not addressed in the analysis.®

The Cornmission did not analyze these activities, because they were not specificaly required
under the test cdlam legidation. Instead, these activities will be addressed in the Parameters and

40 These activities raised by claimant include: 1) developing procedures to approve safety plans, 2) training
personnel; 3) gathering necessary information; 4) scheduling, coordinating and attending safety planning
meetings, 5) approving safety plan by school district or COE; and 6) making necessary revisions and resubmitting
safety plan for agpproval after public meetings.



Guidelines phase. In that phase, the Commission will determine whether these activities are
reasonably necessary to carry out the mandated program pursuant to section 1183.1 of the
Commission’s regulations.

Implementation of safety plan

In addition to writing and developing safety plans, Mandated Cost Systems (MCS) argues that
the test claim legidation requires school sites to implement their safety plans. For support, MCS
cites Education Code section 35294.2, subdivision (e):

The comprehensive school safety plan shall be evaluated and amended, as needed,
by the school safety planning committee no less that once a year to ensure that the
comprehensive school safety plan is properly implemented.. . .”

MCS aso asserts that the Legislature intended school sites and school districts to implement
their safety plan, as evidenced by Education Code section 35294.2, subdivision (c):

Grants to assist schools in implementing their comprehensive school safety plans
shal be made available through the School Safety Partnership as authorized by
section 32262

The plain language of the test claim legidation, however, does not require school sites to
implement their safety plans. Furthermore, implementation grants were offered before the
enactment of the test claim legidation to encourage school sites to write, develop and adopt their
safety plans.”” Thus, the existence of implementation grants is not relevant to this issue.

Moreover, legidative intent states that the purpose of the test claim legidation is to “develop a
comprehensive school safety plan that addresses the safety concerns identified through a
systematic planning process.”” (Emphasis added.) Legidative intent does not identify
implementatioli as a purpose.

Accordingly, the Commission finds that the test claim legislation does not require school sites or
school districts to implement their safety plans.

Issue 2
Doesthetest claim legidation impose costs mandated by the state?

Government Code section 175 14 defines “costs mandated by the state” as any increased costs
that a school district is required to incur because of a statute or executive order. Specificaly,
Government Code section 175 14 provides the following definition:

[Alny increased costs which a local agency or school district is required to incur
after July 1, 1980, as a result of any statute enacted on or after January 1, 1975, or
any executive order implementing any statute enacted on or after January 1, 1975,
which mandates a new program or higher level of service within the meaning of
section 6 of Article X1l B of the California Congtitution. (Emphasis added.)

4 Statutes of 1989, chapter 82.
2 Education Code section 35294.

10



Thus, only those school didtricts required to incur increased costs are entitled to rembursement.
As DOF points out:

[W]e believe that reimbursement should be made under this test caim only for
additiond costs directly incurred as a result of approved reimbursable activities,
not for supplantation of existing operational cods. For example, it would be
ingppropriate to clam rembursement for an hour of time spent by a sdaried
school principa to review a plan, because that hour drives no additiond cost. In
contrast, it would be appropriate to clam reimbursement for an hour of overtime
spent by a secretary to type the plan.. . .

Furthermore, Government Code section 17556, lists seven exceptions to reimbursement, one of
which may be rdevant here. Government Code section 17556, subdivision (g), sates that the
Commission shdl not find costs mandated by the Sate if:

. Thetest claim statute provides for offsetting savings to loca agencies or school digtricts
which result in no net cods to the loca agencies or school didtricts, or

. Thetest claim statute includes additiond revenue that was specificdly intended to fund
the cods of the sate mandate in an amount sufficient to fund the cost of the state
mandate .

Clamant submitted a Sgned declaration dtating that the test cdlam Satutes require Kern High
School Didtrict to incur increased costs mandated by the state exceeding $3 1 ,350.%

DOF argues that the test clam legidation does not impose costs mandated by the State:

[W]e have concluded that section 35294.2 . . . cdlearly dates legidative intent thet
“schools develop comprehensive school safety plans using existing resources.”
That section further dates that “* Grants to assst schools in implementing their
comprehensive school safety plan shdl be made available through the School
Safety Partnership as authorized by section 32262 These partnership minigrants
are currently available through the School Law Enforcement Partnership for the
purposes of safe school planning and implementation.

Thus, the issue is whether the avallability of partnership minigrants, school safety grants and the
use of exiging resources fal within the Government Code section 17556, subdivison (€),
exception to reimbursement.

Government Code section 17556, subdivision (e), does not apply here
Minigrants
Education Code section 35294.2, subdivison (c), states that “grants to assst schools in

implementing their comprehensive school safety plan shdl be made avalable through the School
Safety Partnership as authorized by section 32262.”

4 Claimant’s originad test claim filing declared costs of $31,150 for Statutes of 1997, chapter 736. Claimant's
amended filing declared costs exceeding $200 for Statutes of 1999, chapter 996.

11



Education Code section 32262 establishes the School Law Enforcement Partnership. The
California Department of Education’s (CDE) web page states that the purpose of the School Law
Enforcement Partnership is to:

[E]ncourage schools and law enforcement agencies to develop and implement
interagency partnerships, programs, strategies and activities that improve school
attendance, encourage good citizenship, and promote safe schools.

To achieve this purpose, the S/LE Partnership established: (1) a statewide Cadre
of professionals and technical assistance facilitators from education, law
enforcement, and other youth-serving agencies, (2) annual conferences that
highlight current safe school issues; (3) grant programs to provide schools and
their law enforcement partners resources to implement safe school programs and
strategies? (Emphasis added.)

The School Law Enforcement Partnership offers two minigrants directly related to safety plans.
(1) the Safe School Plan Implementation Grant Program; and (2) the Safe School Plans for New
Schools Grant Program.

The Safe School Plan Implementation Grant Program is only available to implement the safety
plan. It does not provide funding to write, develop or adopt the safety plan. In fact, to be
eligible for this grant, a school site must aready have a safety plan.” Thus, the Commission
finds that the Safe School Plan Implementation Grant Program is not relevant to this test claim.

The Safe School Plans for New Schools Grant Program provides funding for new school sites to
develop their safety plans. These funds are only available to schools meeting the following
criteriaz 1) newly constructed schools in their first year of operation or new schools that share
Stes but have separate administrative hierarchies, 2) school sites that have not yet developed a
safety plan; and 3) school stes that have a new County District School (CDS) code for the
calendar year 2000. The current year Budget Act provides $3 million for the development of
safety plans for eligible new school sites. Eligible school sites with less than 62 students will
receive a minimum of $5,000, and school sites with more than 63 students will receive $80 per
student (or a minimum of $5,040). Thus, these grants do not completely fund &l school sites,
nor do they provide funding to al school digtricts. But the Commission finds that the Safe
School Plans for New Schools Grant Program should be identified in the parameters and
guidelines as possible offsetting savings.

Accordingly, the Commission finds that the miningrants do not provide offsetting savings, which
“result in no net costs to the local agencies or school districts,” nor do they provide any

# School Law Enforcement Partnership, California Department of Education
<www . cde. ca. gov/spbranch/safety/partnership. html > (as of September 19, 2000).

4 School/Law Enforcement Partnership, Competitive Request for Application (RFA) for Safe School Plan
Implementation Grant Program (Letter November 6, 2000)
< http: //www . cde. ca. gov/spbrancy/safety/sspirfa2000. html > (as of March 4, 2001).

% School/Law Enforcement Partnership, Application for Safe School Plans for New Schools Grant Program
(Letter February 15, 2001) <http://www.cde.ca.gov/spbranch/safety/sspns2001.html > (as of March 7, 2001).

12



additiona revenue “in an amount sufficient to fund the cost of the state mandate” Thus,
Govermnent Code section 17556, subdivison (€), does not apply with respect to the minigrants.

School Safety Block Grant and other funding programs

DOF further states that “no reimbursement should be made under this test clam for activities
which otherwise are supportable through state, federd, or private funding.. . . Specificaly, such
funding would include, but not be limited to. . . . School Safety Block Grant funding, and any
other funding appropriated for school safety purposes.”

The Commission could not find a grant program entitled School Safety Block Grant. But DOF
may be referring to the School Improvement Pupil Achievement Block Grant (SIPA). The SIPA
gppropriates $245 million to school districts and school sites. And Governor Davis “urge[d]
digtricts to use these funds to enhance safety on their campuses.” But the Commission notes
that the SIPA funding can be used for other programs such as deferred maintenance, technology
gaff development, education technology connectivity and facility improvements.* #

Also the CDE web page identifies other funding programs that are associated with school
safety:*

e School Safety and Violence Prevention Act

e Safe School Implementation Grant (see minigrants above)
e Conflict Resolution and Youth Mediation

e School Community Policing Partnership Act of 1998

e Student Leadership Grant Program

e Sdafe Drug and Free Schools and Communities Act

e High-Risk Youth Education and Public Safety Program
e Gang RiK Intervention Program

e Tolerance Education Program

None of these grants specifically require school stes to write and develop safety plans. Further,
there is no evidence that the block grants and other funding programs would fully offset the costs
of the mandated program. In fact, to be digible for some of these programs, a school ste must
dready have a sifety plan in place.”

Accordingly, the Commisson finds that these programs do not provide offsetting savings, which
“result in no net cods to the loca agencies or school didricts” nor do they provide any

“ Governor's Press Release PR1:084, dated March 3, 200 1.
% State Superintendent’s letter describing SIPA, dated December 1, 2000.
% State Superintendent’s letter noticing SIPA apportionment, dated March 5, 2001.

%0 Safe Schools and Violence Prevention Office, Grant Summary
< hitp: //www . cde. ca. gov/spbranch/safety/prog_sum.html/ > (as of June 5, 2001).

1 These include the School Safety and Violence Prevention Act, Safe School Implementation Grant (see
minigrants above), Conflict Resolution and Youth Mediation.
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additiona revenue “in an amount sufficient to fund the cost of the state mandate” Thus,
Government Code section 17556, subdivison (€), does not apply with respect to School Safety
Block Grant and other funding programs. But the Commisson finds that these non-restricted
grants should be identified in the parameters and guiddines as possible offsetting savings.

Exising; Resources

Education Code section 35294.2, subdivison (b), provides that school dtes use existing
resources, and the School/Law Enforcement Partnership Program Handbook entitled “ Safe
Schools A Planning Guide for Action” when developing their safety plans. Specificdly,
Education Code section 35294.2, subdivison (b), dates:

It is the intent of the Legidature that schools develop comprehensive school
safety plans using exidting resources, including the materids and services of the
School Safety Partnership, pursuant to chapter 2.5 (commencing with section
32260) of Part 19. It is dso the intent of the Legidature that schools use the
handbook developed and distributed by the School/Law Enforcement Program
entitted “Safe Schools: A Planning Guide for Action” in conjunction with
developing their plan for school safety.

Thus, based on the Legidaure' s expressed intent, the Commission finds that school dtes and
didricts are required to use exigting resources when developing their safety plans.

The exiding resources include the following:
. School/Law Enforcement Partnership.

0 Offers Cadre services to school sites. The Cadre enables school sites to contact
specidly trained professonas that provide technicd assstance regarding school
aime prevention.”

0 Sponsors statewide safe schools training based upon the document “ Safe Schools:
’ A Panning Guide for Action.”* This guide, dong with its 1998 addendum,
identifies a seven-step planning process to assist school Stes and digtricts with
writing and developing’ their safety plans. It aso provides sample safe school
drategies, safe school worksheets and questionnaires, and legd references.”

0 Makes avalable a Criss Response Box. This box and accompanying guide assst
school gtes in crigs prevention planning. The Criss Response Box is developed
to help schools, loca law enforcement and emergency services personnel prepare
for a school emergency.””

32 Education Code section 32262.

3 School/Law Enforcement Partnership, California Department of Education
< http://www.cde.ca.gov/spbranch/safety/partnership.html > (as of September 19, 2000).

3 Ipid,

% Safe Schools and Violence Prevention Office, Responsibilities for Local Education Agencies Resulting from
Passage of Senate Bill 187, Cdlifornia Department of Education
< http: llwww . cde. ca. gov/spbranch/safety/sb 187letter. html > (as of December 8, 2000).

56 Criss Response Box.
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. Safe Schools Task Force Fina Report, (June 2000).

0 Identifies modd drategies and programs for improving school safety, determines
current needs and makes recommendations to strengthen partnerships between
schools and law enforcement.

. Cdifornia Safe Schools Assessment (1999-2000 Report).”

0 As3g school Stes in assessng the current status of school crime when developing
their safety plans. ¥

. Guide to Law in the School (August 2000).%

0 A guide published by the Cdifornia Department of Judtice to assst teechers,
adminigrators, lav enforcement and school security personnd in carrying out
their respongbility to provide a safe school environment.

. Attachment C to the New School Grant Program identifies a list of websites that may
assg the school gtes in exploring materids and drategies to develop a safety plan?

These “existing resources’ do provide assistance to school stes and didricts with writing and
developing their safety plans. However, school sites and didtricts are ill required by the test
clam legidation to write, develop and adopt their own safety plans to address the particular
safety concerns of thelr school gte or didrict. Accordingly, the Commission finds that the
“exiging resources’ do not provide offsetting savings which “result in no net cods to the locd
agencies or school digtricts,” nor do they provide any additiond revenue “in an amount sufficient
to fund the cost of the state mandate.” Therefore, Government Code section 17556, subdivison
(e), does not gpply to this test clam.

Some activities identified in Education Code section 35294.2, subdivision (a)(2), do not
impose costs mandated by the state

Education Code section 35294.2, subdivison (8)(2), requires that the safety plan include
appropriate drategies and programs that will provide or maintain a high level of school safety
and address the school Ste€'s procedures for complying with existing laws related to school
sofety. School Sites are dso required to develop the following nine strategies and procedures:®

37 Safe School Task Force, Fina Report (June 2000) Attorney General and State Superintendent of Public
Instruction < http:www.caag.state.ca.us/publications/safeschool.pdf > (as of March 8, 2001).

8 California Safe Schools Assessment, California Department of Education
< http: //www .cde. ca.gov/spbranch/safety/cssa2000.pdf > (as of March 8, 2001).

% Safe Schools and Violence Prevention Office, Responsihbilities for Local Education Agencies Resulting from
Passage of Senate Bill 187, California Department of Education
<http: //www . cde. ca. gov/spbranch/safety/sb 187letter. html > (as of December 8, 2000).

% Law in the School (6" edition), Caiifornia Attorney General’s Office & Crime and Violence Prevention
Center < http://www.caag.state.ca.us/cvpc/lawinschool.htm > (as of March 8, 2001).

6l School/Law Enforcement Partnership, Application for Safe School Plans for New Schools Grant Program
(Letter February 15, 2001) < http://www.cde.ca.gov/spbranch/safety/sspns2001 .html > (as of March 7, 2001).

% Education Code section 35294.2 (a)(2)(A)-(1).
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o Child abuse reporting procedures condstent with Article 2.5 (commencing with section
11164) of Title 1 of Part 4 of the Pena Code.

e Disagter procedures, routine and emergency.

e Policies pursuant to subdivison (d) of section 48915 for pupils who committed an act
listed in subdivison (c) of section of 48915 and other school-designated serious acts
which could lead to suspension, expulson, or mandatory expulson recommendations
pursuant to Article 1 (commencing with section 48900) of Chapter 6 of Part 27.

e Procedures to notify teachers of dangerous pupils pursuant to section 49079.
e A sxud harassment policy, pursuant to subdivision (b) .of section 23 1.5.

e Provisons of any schoolwide dress code . . . that prohibits pupils from wearing “gang-
related appard,” if the school site has adopted such a dress code.  For those purpose, the
comprehensive school safety plan shdl define “gang-rdlated appard.”

e Procedures for safe ingress and egress of pupils, parents and school employees to and
from schoal.

e A safe and orderly environment conducive to learning at the school.

e The rules and procedures on school discipline adopted pursuant to sections 35291 and
35291.5.

But as discussed below, some of these activities do not impose costs mandated by the state,
because some were required under prior law and some are currently reimbursed under existing
parameters and guidelines.

Development of child abuse reporting:_proc¢edures.

The test clam legidation dates that school Stes shal develop child abuse reporting procedures
consgent with article 2.5 (commencing with Pend Code section 11164) of the Pend Code.

DOF contends that this activity does not impose costs mandated by the state. DOF argues that
child abuse reportingprocedures should not be reimbursable under this test clam, because Pend
Code section 11164 et seq. dready requires school personnd to report suspected child abuse.
Thus, DOF argues that school dtes were required under prior law to develop child abuse
reporting procedures.

The Commission disagrees. Enacted in 1963, Penal Code section 11164 et seq., requires
individuas (e.g., teachers and childcare providers) to report suspected or known child abuse to
the authorities. Penad Code section 11164 et seq., does not require school sSites to develop child
abuse reporting procedures. Thus, the Commission finds that school Stes were not required
under prior law to develop child abuse reporting procedures.

Accordingly, the Commisson finds that Education Code section 3 5294.2, subdivison (&)(2)(A),
which requires the development of child abuse reporting procedures, imposes costs mandated by
the state.
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Devdopment of procedures for a safe and orderly environment conducive to learning a the
school

The test clam legidation states that school Stes shdl develop procedures for a safe and orderly
environment conducive to learning a the school.

DOF contends that this activity does not impose costs mandated by the state. DOF notes that in
1982, the Cdifornia voters amended the congtitution to guarantee students and staff the
“indienable right to atend campuses which are safe, secure and peaceful.® Thus, DOF argues
that school stes were required under prior law to develop strategies and procedures for a safe
and orderly environment conducive to learning a the school.

Clamant argues that the 1982 condtitutional amendment did not require school Sites to develop
strategies and procedures for a safe and orderly school environment, because the condtitutional
provision added by the 1982 amendment is not self-executing. For support clamant cites to
Leger v. Sockton Unified School Ditrict.

In Leger v. Stockton Unified School District, ahigh school student sued his school district,
because a non-student attacked him in one of the schools restrooms? The court held that the
condtitutiona provison added by the 1982 amendment was not sdlf-executing, and therefore, the
student could not recover damages under this amendment? But the court’s holding was limited
to “supplying [a private party with] the right to sue for damages.”® In fact, the court held that dl
conditutiona provisons are sdf-executing “in the sense that agencies of government are
prohibited from taking officid actions thet contravene conditutiond provisons? Thus, the
court's holding in Leger does not apply to the case at hand.

Nevertheless, as discussed below, the Cornmission finds that school sites were not required
under prior law to develop appropriate strategies and programs for a safe and orderly
environment conducive to learning a the school.

In 1982, the Cdifornia Cm}stitution was amended to read:

All dudents and daff of primary, dementary, junior high and senior high schools
have the indienable right to attend campuses which are safe, secure and peaceful.

This language establishes a generd right, but it does not specificaly require school Stes to
develop appropriate drategies and programs for a safe and orderly environment conducive to
learning at the school. In comparison, the test cdam legidation specificaly requires that safety
plans “identify gppropriate strategies and programs . . . which shdl include . . . the development of
a safe and orderly environment conducive to learning at the school.” Thus, the Comrnisson
finds that school Sites were not required under prior law to develop appropriate strategies and
programs for a safe and orderly environment conducive to learning at the school.

6 Article I, section 28, subdivision (c) of the Cdlifornia Congtitution.

6 Leger v. Stockton Unified School District (1988) 202 Cal. App. 3d 1448.
% 1bid.

619, at page 1456.

67 1bid.

6 1d. at page 1454.
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Accordingly, the Commisson finds that Education Code section 35294.2, subdivison (8)(2)(H),
which requires the development of a safe and orderly environment conducive to learning at the
school, imposes costs mandated by the State.

Devdopment of sexud harassment policy

The test cdam legidation dtates tha school gtes shal develop a sexua harassment policy
pursuant to Education Code section 23 1.5, subdivision (b).

Enacted in 1992, Education Code section 23 1.5, subdivison (b), requires each school site and
district to develop a sexud harassment policy.” In 1993, Livermore Valey Joint Unified School
Didtrict filed atest dam, Sexual Harassment (CSM 4446), seeking reimbursement for
developing a sexud harassment policy.”” They later withdrew their claim in response to DOF’s
comments that the requirement to develop a sexua harassment policy was a federd mandate, not
a state mandate.”

Thus, the Comrnission finds that the test clam legidation does not impose costs mandated by the
state for the development of a sexud harassment policy, since this activity was required under
prior law. However, Education Code section 35294.2, subdivison (@), of the test clam
legidation does impose costs mandated by the state for school sites to integrate their existing
sexud harassment policies into the comprehensve school safety plan.

Provisons of a schoolwide dress code

The test clam legidation dtates that school Stes shdl deveop provisons of any schoolwide
dress code, pursuant to section 35 183, that prohibits pupils from wearing “gang-related appardl,”
if the school has adopted such a dress code. For those purposes, the comprehensive school safety
plan shdl define ““gang-rdlated appard.” The definition shdl be limited to gppard that, if worn
or digplayed on a school campus, reasonably could be determined to threaten the hedth and
safety of the school environment.

Clamant acknowledges that the development of a schoolwide dress code is discretionary.
However, clamant contends that the test clam legidation does require school dtes to define
“*gang-related apparel.” The Cornmission agrees, because this was not required under prior law.

Thus, the Commisson finds that the test clam legidation does impose costs mandated by the
date for defining the gang-related appard in the safety plan if the school has adopted a dress
code. In addition, Education Code section 35294.2, subdivison (@), of the test clam legidation
imposes costs mandated by the state for school sites to integrate their existing dress code palicies
into the comprehensive school safety plan.

Remaining srategies and procedures

School gtes and didricts are currently reimbursed under existing parameters and guidelines for
the development of: disaster procedures, routine and emergency; procedures to notify teachers of
dangerous pupils, sugpensions and expulsons of pupils who commit dangerous acts, and the
rules and procedures on school discipline.

~

% Formerly enacted as Education Code section 212.6 in 1992.
0 Sexual Harassment (CSM 4446).
" |bid.
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e Disagter procedures, routine and emergency.

The test clam legidation states that school Sites are to develop disaster procedures,
routine and emergency. In 1987, the Comrnisson decided Emergency Procedures,
Earthquakes and Disasters (CSM 4241).™ The parameters and guiddines for that test
cam provide rembursement for:

0 The sdaries and related employee benefits of employees with assigned
respongbility to prepare and implement ditrict emergency and disaster plans and
procedures. The sdaries and related employee benefits of nonteacher digtrict
employess, including consultants, directly engaged in providing indruction to
other employees and students of the district in earthquake and disaster
procedures.

Both clamant and MCS argue that Emergency Procedures, Earthquakes and Disasters
(CSM  4241) does not impose the same activities, or codts, as the test claim legidation.
Specificaly, MCS sates that Emergency Procedures, Earthquakes and Disasters, only
requires the development of procedures for earthquakes and disasters, but does not
address routine emergencies.

The Commisson finds that school digtricts are currently reimbursed for the costs of
developing earthquake emergency disaster procedures under CSM 4241. Thus, the test
clam legidation does not impose costs mandated by the state for the development of
earthquake emergency disaster procedures. In addition, Education Code section 35294.2,
subdivision (), of the test clam legidation imposes costs mandated by the dtate for
school stes to integrate ther exising * emergency disaster procedures into the
comprehensve school safety plan.

The Commisson aso agrees that the test clam legidation imposes costs mandated by the
state for the development of routine disaster procedures to the extent school sites are not
reimbursed for this activity under CSM 424 1.

e Procedures to notify teachers of dangerous pupils pursuant to section 49079.

The test clam legidation states the school Sites are to develop procedures to notify
teachers of dangerous pupils pursuant to Education Code section 49079. Education Code
section 49070 was the subject of a prior test claim, Notification to Teachers

(CSM 4452).” The parameters and guidelines for CSM 4452 reimburse schools for
notifying teachers of dangerous pupils as follows:

0 Information maintenance. For school districts and county offices of education to
maintain the information regarding the identified pupils for a period of three
years, and a onetime cost for adopting a cogt-effective method of assembling,
maintaning and disseminating the information to teachers.

Thus, the Commission finds that the test clam legidation does not impose costs
mandated by the state for devel oping procedures to notify teachers of dangerous pupils.

™ Emergency Procedures, Earthquake and Disasters (CSM 424 1).
™ Notification to Teachers (CSM 4452).
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However, Education Code section 35294.2, subdivison (), of the test claim legidation
does impose costs mandated by the state for school sites to integrate therr existing
procedures to notify teachers of dangerous pupils into the comprehensive school safety

plan.
- Suspensons and Expulsions of pupils who commit dangerous acts.

The tet clam legidation dates the school dtes are to develop policies, pursuant to
Education Code section 489 15, for the suspension, expulson or mandatory expulson of
pupils who cornmit “serious acts”

In 1996, the Commission considered Education Code section 489 15 (as last amended in
1994) in the Expulsions test clam, which is included in the consolideted parameters and
guidelines for Suspensions, Expulsons, and Expulson Appeals (CSM 4455, 4456, and
4463).74 The consolidated parameters and guiddines include the following reimburssble
activities
0 The county board of education to adopt rules and procedures for expulsion appeal
hearings and revising those rules and procedures to conform to amendments of
the dtatutory hearing requirements,

0 School districts and county boards of education to adopt rules andprocedures
pertaining to pupil expulsons and revising those rules and procedures to conform
to amendments of the statutory requirements.

0 School digtricts and county boards of education to adopt rules and regulations
establishing a procedure f or  the filing and processing of requests for readmission.

0 Traning school didrict personnd about the mandated suspension, expulsion, and
expulson gpped activities.

Clamant argues that Suspensions, Expulsions, and Expulson Appeals does not
encompass the scope of developing procedures for the suspenson and expulsion of pupils
who commit dangerous acts under the test dam legidation.

The Cornmission agrees with clamant. The parameters and guiddines for CSM 4455,
4456, and 4463 do not provide reimbursement for developing policies and procedures

regarding pupil suspensions.
Accordingly, the Commisson finds that the test clam requirement of developing policies
for the sugpension, expulson or mandatory expulson of pupils who commit “serious

acts’ imposes costs mandated by the state, to the extent school Sites are not reimbursed
for this activity under CSM 4455, 4456, 4463.

- The rules and procedures on school discipline adopted pursuant to sections 35291 and
35291.5.

The test clam legidation dtates that school Stes are to develop rules and procedures on
school discipline pursuant to Education Code sections 3 529 1 and 3529 1.5.  Education
Code section 35291, last arnended in 1986, requires the governing board of each school

™ Suspension and Expulsion (CSM 4455, 4456, 4463).
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digrict to prescribe rules for the government and discipline of the schools within the
digtrict. Education Code section 3529 1.5 requires school sSites to adopt rules and
procedures on school discipline applicable to the school that are consigtent with the rules
of the didrict.

Education Code sections 35291 and 3529 1.5 were the subject of a prior test claim, School
Discipline Rules (CSM 4462). The parameters and guidelines for CSM 4462 provides
reimbursement for the development of rules and procedures on school discipline under
Education Code section 3 529 1.5 as follows:

0 School principds to once every four years engage the participation of parents,
teachers, school administrators, school security personnd (if any), and pupils
enrolled in the schoal (for junior high schools and high schoals), to develop rules
for pupils discipline a their school ste; school principas and a representative
classroom teacher to adopt a finad verson of the discipline rules and procedures;
governing boards of school districts to prescribe procedures to provide written
natice of the discipline rules and procedure; and school districts to file a current
copy of the rules and procedures with the digtrict superintendent and governing
board.

Reimbursement for the cogts of complying with Education Code section 35291 are
included in the parameters and guiddines for Annual Parent Notification (CSM 4461)
and Notification to Parents. Pupil Attendance Alternatives (CSM 4453).

Thus, the Commisson finds that the test claim requirement to develop rules and
procedures on school discipline pursuant to Education Code sections 3529 1 and 35291.5
does not impose costs mandated by the Sate.

However, Educaion Code section 35294.2, subdivison (a), of the test claim legidation
does impose costs mandated by the state for school sites to integrate ther exiding
procedures on school discipline into the school safety plan.

Except as provided above, the Commisson finds that the remaining datutes in the test clam
Impose costs mandated by the state.

CONCLUSION

The Commisson concludes that the test clam legidation imposes a rembursable state-mandated
program upon school didricts within the meaning of article XIIl B, section 6 of the Cdifornia
Condtitution and Government Code section 175 14 for the increased costs of performing the
folowing activities

Review the safety plan in existence on December 3 1, 1997, to determine if it stifies the
requirements of Education Code section 35294.9.

Write and develop a safety plan relevant to the needs of the particular school. (Ed. Code,
§ 35294.1, subd. (a) & (b).) A school satisfying Education Code section 35294.9 or
Education Code section 35294.1, subdivison (d), is exempt from this activity.

Consult with a law enforcement representative in writing and developing their safety
plan. (Ed. Code, § 35294.1, subd. (b)(3).) A school satisfying Education Code section
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35294.9, or Education Code section 3 5294.1, subdivision (d), is exempt from this

activity.

Consult, cooperate and coordinate with other school sites, if practical, in developing and
updating their safety plan. (Ed. Code, § 35294.2, subdivison (d).) A school satisfying
Education Code section 35294.9, is exempt from this activity for the initid development
of the safety plan.

Assess the current status of school crime committed on school campuses and a school-
related functions. (Ed. Code, § 35294.2, subd. (a)(l).) A school satisfying Education
Code section 35294.9, is exempt from this activity. And to the extent tha this activity is
dready reimbursed under School Crimes Reporting 11 (CSM 97-TC-03), there are no
costs mandated by the Sate.

Identify appropriate srategies and programs that will provide or maintain a high level of
school safety and address the school’s procedures for complying with existing laws
related to school safety. A school satisfying Education Code section 35294.9, is exempt
from this activity. (Ed. Code, § 35294.2, subd, (a)(2).)

Develop the following procedures to include in the comprehensve school safety plan:

0

Child abuse reporting procedures consgtent with Article 2.5 (commencing with
section 11164) of Title 1 of Part 4 of the Penal Code.

Routine and emergency disaster procedures. School sites and districts may claim
costs to develop this activity, but only to the extent that these costs have not been
clamed under Emergency Procedures, Earthquake and Disasters (CSV 424 1).

Policies pursuant to subdivison (d) of section 48915 for pupils who committed an
act liged in subdivison (c) of section of 489 15 and other school-designated
serious acts which could lead to suspension, expulson, or mandatory expulsion
recommendations pursuant to Article 1 (commencing with section 48900) of
Chapter 6 of Part 27. School stes and digtricts may clam costs to develop this
activity, but only to the extent that these costs have not been clamed under
Suspensions, Expulsions, and Expulsion Appeals (CSM 4455, 4456, 4463).

If a school has adopted a dress code, define gang-related apparel in the
comprehengve school safety plan.

Procedures for safe ingress and egress of pupils, parents and school employees to
and from school.

A sgfe and orderly environment conducive to learning & the school.
(Ed. Code, § 35294.2, subd. (8)(2).)

A school satisfying Education Code section 35294.9, is exempt from this activity.

Integrate existing policies and procedures on sexua harassment, emergency disasters,
dress code, natification to teachers of dangerous pupils, and school discipline into the
comprehensve school safety plan. (Ed. Code, § 35294.2, subd. (@).)



Adopt a safety plan by March 1, 2000, and annually review and update the safety plan by
March 1 to ensure proper implementation. (Ed. Code, §§ 35294.2, subd. (€), 35294.6,
subd. (@) .)

Hold a public meeting at the school sSite in order to alow members of the public the
opportunity to express an opinion about the safety plan. (Ed. Code, § 35294.8,
subd. (b).)

Submit the safety plan to the school district or COE for agpproval. (Ed. Code, §§ 35294.2,
subd. (f), 35294.8, subd. (a).)

Annually notify the State Department of Education by October 15 of any schools that
have not complied with writing and developing a safety plan in accordance with section
35294.1. (Ed. Code, § 35294.8, subd. (c).) This activity specifically applies to school
digtricts and COEs.

Commencing in July 2000, and every July thereafter, report on the status of the safety
plan, including a description of its key elements in the annual school accountability report
card prepared pursuant to sections 33126 and 35256. (Ed. Code, § 35294.6, subd. (b).)

To the extent that this activity is adready reimbursed under School Accountability Report
Cards (CSM 97-TC-21), there. are no costs mandated by the state.

Make available an updated file of al safety-related plans and materids for public
inspection. (Ed. Code, § 35294.2, subd. (€).)
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Adopt a safety plan by March 1, 2000, and annualy review and update the safety plan by
March 1 to ensure proper implementation. (Ed. Code, §§ 35294.2, subd. (€), 35294.6,
subd. (a).)

Hold a public meeting a the school dte in order to dlow members of the public the
opportunity to express an opinion about the safety plan. (Ed. Code, § 35294.8,
subd. (b) .)

Submit the safety plan to the school district or COE for approval. (Ed. Code, §§ 35294.2,
subd. (), 35294.8, subd. (a).)

Annualy notify the State Department of Education by October 15 of any schools that
have not complied with writing and developing a safety plan in accordance with section
35294.1. (Ed. Code, § 35294.8, subd. (c).) This activity specificaly applies to school
digtricts and COEs.

Commencing in July 2000, and every July theresfter, report on the status of the safety
plan, including a description of its key dements in the annud school accountability report
card prepared pursuant to sections 33 126 and 35256. (Ed. Code, § 35294.6, subd. (b).)
To the extent that this activity is aready reimbursed under School Accountability Report
Cards (CSM 97-TC-21), there are no costs mandated by the state.

Make available an updated file of dl safety-rdated plans and materids for public
inspection. (Ed. Code, § 35294.2, subd. (€g).)
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by placing a true copy thereof in an envelope addressed to:

Mr. Art Pakowitz

Legidative Mandates Specialist
San Diego Unified School District
4100 Normal Street

San Diego, CA 92103-2682

State Agencies and Interested Parties (See attached mailing list);

and by sealing and depositing said envelope in the United States mail at Sacramento,
Cdifornia, with postage thereon fully paid.

| declare under pendty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed on

August 8,2002, at Sacramento, California. '
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VICTORIA SORIANO







