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CHAPTER 1123
An act to arne·1d Sectiom 13959, 13964, and 13967 of the
Government Code. and to amend Sections 1203 and 1203.1 of the
Penal Code, relHtmg to cnmE s, and making an appropriation
therefor.
[ .\ppro,·ecl by Go\ ernor S<·ptember 28, 1977 F1lecl "1th
SN·ret.tr\ of 5t,1Le SeptembN 28, 1977 ]

The people of the Stute of Cabfomia do emwt

<IS

follows:

SECTION 1. Sect10n 13959 of the Government Code is amended
to read:
13959. It is m the public intere~t to indemnify and assist in the
rehabilitation of those residents c f the State of California who as the
direct result of a crime suffer a pecuniary loss
SEC 3. Section 13964 of the Government Code is amended to
read:
13964 After having heard the evidence relevant to the
application for assistance, the board 5ha11 approve the application 1f
a preponderance of the evidence shows that as a direct result of the
crime the victim incurred an injury which resulted in a pecumary
loss However, no \. ict1m shall bi~ eligible for assistance under the
pro\'1sions of this article if.
(a) The board finds that the victim or the person wholie injury or
death gave nse to the application knowingly and \Villmgly
participated in the commission of the crime:
(b) The victim or the person whose injury or death gave n~e to
the application failed to cooperal e with a law enforcement agency
in the apprehension and convict10n of the cnmmal committing the
crime, or
(c) The board finds that the victim should not 'be allowed to
recover because of the nature of his mvolvement rn the events
leadmg to the crime or the involvement of the persom whose mjury
or death gave nse to the applicai ion
SEC 4. Section 13967 of the Gornrnmen t Code is amended to
read
13967. (a) Upon a person b1:.-ing convicted of any felony or
·misdemeanor, the court shall order the defendcmt to pay a penalty
assessment of ten dollars (810) for each felony conviction and five
dollars (85) for each misdem~anor conviction. Such penalty
assessments shall be in addition t:> any other penalty.
(b) All penalty as~essments collected pursuant to this section shall
be deposited in the Indemmty Fund m the State Treasury, hereby
continued in exi~tence, and the p1 oceeds of which shall be available
for appropriation bv the Leg1sl2 ture to indemnify persons filing
claims pursuant to t:us article
( c) '.\;otw1thstandmg the proyh.10ns of Section 13521 of the Penal
1
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Code, the penalties }evied in accordance with Section 13521 of the
Penal Code on all penalty assessments collected pursuant to this
section shall be deposited in the Indemnity Fund in the State
Treasury, hereby continued in existence, and the proceeds of which
'ihall be available when appropriated by the Legislature to indemnify
persons filing claims pursuant to this article.
SEC. 5. Section 1203 of the Penal Code is amended to read:
120.3. (a) In every case in which a person is convicted of a felony
and is eligible for probation, before Judgment is pronounced, the
court ()hall immediately refer the matter to the probation officer to
investigate and report to the court, at a specified time, upon the
circumstances surrounding the crime and the prior history and
record of the person, which may be considered either in aggravation
or mitigation of the punishment. The probation officer shall
immediately investigate and make a written report to the court of
hi~ findings and recommendat10ns, including his recommendations
as to the granting or denying of probation and the conditions of
probation, if granted. The probation officer shall also include in his
report his determination of whether the defendant is a person who
is required to pay a fine pursuant to Section 13967 of the Government
Code The probation officer shall also include in his report for the
court's consideration whether the court shall require, as a condition
of probation, re~titution to the v1ct1m or to the Indemnity Fund if
as.o:,istance has been granted to the v1ct1m pur~uant to Article l
(commencing with Section 13959) of Chapter 5 of Part 4 of Division
3 of Title 2 of the Government Code, a recommendation thereof, and
if so, the amount thereof, and the means and manner of payment.
The report shall be made available to the court and the prosecuting
and defeme attorneys at least nine days prior to the time fixed by the
court for the hearing and deterrnination of the report, and shall be
filed with the clerk of the court as a record in the case at the time
of the hearing. The time within which the report sha11 be made
available and filed may be waived by written stipulation of the
pro!:iecuting and defense attorney which is filed with the court or an
oral stipulation in open court which is made and entered upon the
minutes of the court. At a time fixed by the court, the court shal1 hear
and determine the application, if one has been niade, or, in any case,
the suitability of probation in the particular case. At the hearing, the
court shall consider any report of the probation officer and shall
make a statement that it has considered such report which shall be
filed with the clerk of the court as a record in the case. If the court
determines that there are c1 rcumstances in mitigation of the
puni~hment prescribed by law or that the ends of Justice would be
subserved by grantmg probation to the person, it may place him on
probation If probation is demed, the clerk of the court shall
immediately send a copy of the report to the Department of
Corrections at the prison or other institution to which the person 1s
delivered.
(b) If a defendant is not represented by an attorney, the court
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shall order the prob.1tion officer who makes the probation report to
discuss its contents with the defendant.
(c) In every case )n which a pe1 son is convicted of a misdemeanor,
the court may either refer the matter to the probation officer for an
investigation and a 1 eport or summarily grant or deny probation. If
~uch a case is not referred to the probation officer, in sentencing the
person, the court may consider any information concerning him
which could have been included in a probation report. The court
shall inform the person of the iriformation to be considered and
permit him to answer or contro"\iert it. For this purpose, upon the
request of the person, the court shall grant a continuance before the
judgment is pronounced.
(d) Except in unusual cases where the interests of justice would
best be served if the person is granted probation, probation shall not
be granted to any of the following persons:
( 1) Unless he had a lawful rig.ht to carry a deadly weapon, other
than a firearm, at the time of the perpetration of the crime or his
arrest, any person who has been convicted of arson, robbery,
burglary, burglary with exploshes, rape with force or violence,
murder, assault with intent to conmit murder, attempt to commit
murder, trainwrecking, kidnappiILg, escape from the state prison, or
a conspiracy to commit one or more of such crimes and was armed
with such weapon at either of sui:~h times.
(2) Any person who used or attempted to use a deadly weapon,

other than a firearm, upon a hunan being in connection with the
perpetration of the crime of whkh he has been convicted.
(3) Any person who willfully inflicted great bodily injury or
torture in the perpetration of the crime of which he has been
convicted.
(4) Any person who has been previously convicted twice in this
state of a felony or in any other place of a public offense which, if
committed in this state, would h~1ve been punishable as a felony.
(5) Unless he has never been previously convicted once in this
state of a felony or in any other place of a public offense which, if
committed in this state, would ha\ e been punishable as a felony, any
person who has been convicted of burglary with explosives, rape
with force or violence, murder, a':tempt to commit murder, assault
with intent to commit murder, tramwrecking, extortion, kidnapping,
escape from the state prison, a vicilation of Section 286, 288, or 288a,
or a conspiracy to commit one or more of such crimes.
(6) Any person who has been previously convicted once in this
state of a felony or in any other place of a public offense which, if

committed in this state, would have been punishable as a felony, if
he committed any of the following acts:
(1) Unless he had a lawful righ1· to carry a deadly weapon at the
time of the perpetration of such p1 evious crime or his arrest for such
previous crime, he was armed with such weapon at either of such
times.
(ii) He used or attempted to use a deadly weapon upon a human
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being in connection with the perpetration of such previous crime.
(iii) He willfully mflicted great bodily inJury or torture in the
perpetration of <>uch previou5 crime.
(7) Any public official or peace officer of this state or any city,
county, or other political subd1vmon who, in the dischurge of the
duties of his public office or employment, accepted or ga\'e or
offered to accept or give any bnbe, embezzled public money, or was
guilty of extortion.
(e) When probation is granted in a case which comes within the
provisions of <>ubdivision (d), the court shall specify the
circumstances indicatmg that the interests of justice would best be
served by such a disposition.
(f) If a person is not eligible for probation, the judge may, m his
di5cretion, refer the matter to the probation officer for an
mvestigation of the facts relevant to the "lentencmg of the person.
Upon such referral, the probation officer shall immediately
mvestigate the circumstances <>urrounding the crime and the prior
record and history of the per"ton and make a written report to the
court of ht<; findings.
(g) No probationer ')hall be relea~ed to enter another state unless
h1s case has been referred to the Administrator, Interstate Probation
and Parole Compacts, pursuant to the Uniform Act for Out-of-State
Probationer or Parolee Supervision (Article 3 (commencing with
Section 11175) of Chapter 2 of Title I of Part 4).
SEC. 6. Section 1203 I of the Penal Code is amended to read:
120.'3 I The court or judge thereof, in the order granting
probation, may ~uspcnd the imposing, or the execution of the
<ientence and may direct that 1.,uch <;mpem10n may continue for 5uch
period of time not exceeding the muxnnum pos'lible term of such
<ientence, except as heremafter set forth, and upon such terms and
condttions a~ it ~hall determine. The court, or Judge thereof, in the
order granting probation and as a condition thereof may imprison
the defendant in the county jail for a period not exceeding the
maximum time fixed by law in the imtant case; provided, however,
that where the maximum possible term of such sentence ts five years
or less, then such period of 'lllspens10n of unposition or execution of
<;entence may, in the discretion of the coiirt, continue for not over
five year5, may fine the defendant m such 5Um not to exceed the
maximum fine provided by l.tw in 5uch ca'le; or may in connection
with grantmg probation, impose either imprisonment m county Jail,
or fine, or both, or neither; may provide for reparation in proper
cu'les; and may require bond5 for the faithful observance and
performance of any or all of the conditiom of probation.
The court shall consider whether the defendant as a cond1tion of
probation 'lhall make re<>htution to the vict11n or the Indemnity Fund
1f assistance ha~ been granted to the victim pursuant to Article 1
(commencing with Section 139.59) of Chapter 5 of Part 4 of 01\ 1s1on
3 of Title 2 of the Government Code In counties or c1tie.:; ,m<l
counties where road camps, farm5, or other public \\ ork i'l ,\\·ail.tble
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the court may place the probationer in such camp, farms, or other
pubhc work instead of in jail, and Section 25359 of the Government
Code shall apply :o probation and the court shall have the same
power to require adult probationers to work, as prisoners confined
in the county jail are required to work, at public work as therein
provided; and supervisors of the several counties are hereb~'
authorized to provide public work and to fix the scale of
compensation of such adult prol::ationers in their respecti\'e countie·;.
In all cases of probation the court is authorized to reqmre as a
condition of probation that thE' probationer go to work and earn
money for the support of his dependents or to pay any fine imposed
or reparation condition, to keep an account of his earnings, to report
the same to the probation officer and apply such earnings as directed
by the court.
In all such cases if as a condition of probation a judge of the
superior court sitl mg by authority of law elsewhere than at the
county seat requires a convided person to serve sentence at
intermittent periods such sente1 ice may be served on the order of the
judge at the city jail nearest to the place at which the court is sittmg,
and the cost of his maintenanc1~ shall be a c_ounty charge.
The court may impose i nd require any or all of the
above-mentioned terms of imprisonment, fine and conditions and
1

other reasonable conditions, at. it may determine are fittmg and

proper to the end that justice may be done, that amends may be
made to society for the breach cif the law, for any inJury done to any
person resulting from such breach and generally and specifically for
the reformation and rehabilitation of the probationer, that should the
probationer violat1::- any of the :erms or conditions imposed by the
court in the instant matter, it shall have authority to modify and
change any and all such terms nnd conditions and to reimprison the
probationer in the county jail W'thin the limitations of the penalty of
the public offense involved Upon the defendant being released from
the county jail under the terms of probation as originally granted or
any modificat10n subsequent}·; made, and in all cases where
confinement in a county jail has not been a condition of the grant of
probation, the cotrr·t shall place the defendant or probationer m and
under the charge of the probation officer of the court, for the period
or term fixed for probation; provided, however, that upon the
payment of any fine imposed aH<l the fulfillment of all conditions of
probation, probation shall cease at the end of the term of probation,
or sooner, in the E•vent of modification. In counties and cities and
counties m which there are l'ai:!ilities for taking fingerprints, such
marks of 1denhfication of each probationer must be taken and u
record thereof kept and preserved.
Any other provision of law to the contrary notwithstanding, all
fme'I collected by a county probation officer in any of the courts of
thi'l state, as a condition of the granting of probation, or as u part of
the terms of probation, shall bo paid into the county treasury and
placed 111 the general fund, for the use and benefit of the county
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SEC 7. The sum of sixty thousand doll1.m ($60,000) is hereby
appropriated from the General Fund to the State Controller for
allocation and disbursement to local agencie~. pursuant to Section
22.31 of the Re\'enuc and Taxat10n Code, to reimburse c;;uch agencies
for costc;; incurred by them pur~uant to this act.
SEC 8 It is the intent of the Legislature that 1f this bill is
chapterC'd after Senate H1ll l\o. 83, Sectwn 13964 of the Government
Code, a\ amc'n<lcd by Section 3 of Senate Bill No 8.3, shall prevail
over S('ctions 13959 and 13964 of the Government Code, as amended
by Sectiom l and 3, re11pectively, of this bill, in which event Sections
l un<l · 3 of this bill shall be inoperative. It is the intent of the
Legi~lature that if thic;; bill is chaptered after Senate Bill No. 725,
Section 13967 of the Government Code, a~ amended bv Section 3 of
Senate Bill No. 725, ... hall prevml over Section 13967 of the
Government Code, tl\ anwnded bv Section 4 of thh bill, m which
event Section 4 of th1.i., bill :-.hall b~ moperative

CHAPTER 1124
An act relatmg to lupm erythematosus research, and m this
connection i.,upplementing Item 241 of the Budget Act of 1977
(Chapter 219 of the Statute.., of 1977), ,.md declaring the urgency
thereof, to take C'ffcct nnmcdiately

I ·\pprO\ c·d

ll\ C:O\ l'rnor ~wptc•rnpr 28, 1977 hied \\ 1l h
'->0c. r<'l.1n of ~t.tl0 S0pll'mbN 2H, l 977 I

Th<? pcop/C' of the St,lfe of Oilifomw do enuct us fol/on s·

SECTION 1. The provi'lo in Item 241 of the Budget Act of 1977
(Ch 219, Stat\) 1977) relating to lupus erythematosus research shall
be of no force and effect on· and after the effective date of this
">ection. On and after that date, funds appropriated in Item 241 for
lupm erythemato ... u~ re~earch may not be encumbered by any grant
or contract providing for ..,uch re5earch until such grant or contract
ha~ been approved by the committee created pursuant to Section 2
of Chapter 297 of the Statutes of 1976 to rev1evv such proposals.
SEC 2 Tlm act 1\ an urgency statute necessary for the
nnmediate prc..,ervat10n of the public peace, health, or safety w1thm
the rneanmg of Article IV of the Constitution and sh..tll go into
11nmedwte effect The facts constituting such necessity are.
The Budget Act of 1977 (Ch. 219, Stats 1977) \Vas enacted without
reflecting a change in the l:nv relating to lupus erythematosm
re.:;eurch made by Chapter 215 of the Statutes of 1977 that prondes
for the approval of grant~, 111 add1t10n to contracts, by n certam
committee Jn order that the encurnbrunce of funds appropriated for
lupus erythematosus re11earch will be subject to hmitat10ns th.1t
properly reflect the ch.mge made by Ch,1pter 215 of the StL1tutes o~

