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sections. It is recognized, however, that a local agency or school 
district may pursue any remedies to obtain reimbursement available 
to it under Chapter 3 (commencing with Section 2201) of Part 4 of 
Division 1 of that code. 

CHAPTER 1303 

An act to add Section 51.8 to the Civil Code, relating to 
discrimination. 

[Approved by Governor September 30, 1980 Filed w1th 
Secretary of State September 30, 1980 ] 

The people of the State of California do enact as follows: 

SECTION 1. Section 51.8 is added to the Civil Code, to read: 
51.8. No franchisor shall discriminate in the granting of franchises 

solely because of the ra.ce, color, religion, sex, or national origin of the 
franchisee and the racial, ethnic, religious, or national origin 
composition of a neighborhood or geographic area in which the 
franchise is located. Nothing in this section shall be interpreted to 
prohibit a franchisor from granting a franchise to prospective 
franchisees as part of a program or programs to make franchises 
available to persons lacking the capital, training, business experience, 
or other qualifications ordinarily required of franchisees, or any 
other affirmative action program adopted by the franchisor. 

CHAPTER 1304 

An act to amend· Sections 1471, 1801, 1821, 1822, 1823, 1824, 1828, 
1829,1830,1851,1860,1872,1873,1890,2351)2400,2401,2405,2600,and 
3004 of, and to add Sections 1410, 1411, 1420, 1431, 1827.5, 1828.5, 
1860.5, and 2351.5 to, the Probate Code, relating to limited 
conservatorships, and making an appropriation therefor. 

[Approved by Governor September 30, 1980. Filed with 
Secretary of State September 30, 1980 ] 

The people of the State of California do enact as follows: 

SECTION 1. Section 1410 is added to the Probate Code, to read: 
1410. "Conservator" includes a limited conservator. 
SEC. 2. Section 1411 is added to the Probate Code, to read: 
1411. "Conservatee" includes a limited conservatee. 
SEC. 3. Section 1420 is added to the Probate Code, to read: 
1420. "Developmental disability" means a disability which 

originates before an individual attains age 18, continues, or can be 
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expected to continue, indefinitely, and constitutes a substantial 
handicap for such individual. As defined by the Director of 
Developmental Services, in consultation with the Superintendent of 
Public Instruction, this term shall include mental retardation, 
cerebral palsy, epilepsy, and autism. This term shall also include 
handicapping conditions found to be closely related to mental 
retardation or to require treatment similar to that required for 
mentally retarded individuals, but shall not include other 
handicapping conditions that are solely physical in nature. 

SEC. 4. Section 1431 is added to the Probate Code, to read: 
1431. "Proceedings to establish a limited conservatorship" 

include proceedings to modify or revoke the powers or duties of a 
limited conservator. 

SEC. 5. Section 1471 of the Probate Code, as added by Chapter 
726 of the Statutes of 1979, is amended to read: 

1471. (a) If a conservatee, proposed conservatee, or person 
alleged to lack legal capacity is unable to retain legal counsel and 
requests the appointment of counsel to assist in the particular matter, 
whether or not such person lacks or appears to lack legal capacity, 
the court shall, at or before the time of the hearing, appoint the 
public defender or private counsel to represent the interest of such 
person in the following proceedings under this division~ 

(1) A proceeding to establish a conservatorship or to appoint a 
proposed conservator. 

(2) A proceeding to terminate the conservatorship. 
(3) A proceeding to remove the conservator. 
( 4) A proceeding for a court order affecting the legal capacity of 

· the conservatee. 
(5) A proceeding to obtain an order authorizing removal of a 

temporary conservatee from the temporary conservatee 's place of 
residence. 

(b) If a conservatee or proposed conservatee does not plan to 
retain legal counsel and has not requested the court to appoint legal 
counsel, whether or not such person lacks or appears to lack legal 
capacity, the court shall, at or before the time of the hearing, appoint 
the public defender or private counsel to represent the interests of 
such person in any proceeding listed in subdivision (a) if, based on 
information contained in the court investigator's report or obtained 
from any other source, the court determines that the appointment 
would be helpful to the resolution of the matter or is necessary to 
protect the interests of the conservatee or proposed conservatee. 

(c) In any proceeding to establish a limited coilservatorship, if the 
proposed limited conservatee has not retained legal counsel and does 
not plan to retain legal counsel, the court shall immediately appoint 
the public defender or private counsel to represent the proposed 
limited conservatee. The proposed limited conservatee shall pay the 
cost for such legal service if he or she is able. This subdivision shall 
apply irrespective of any medical or psychological inability to attend 
the hearing on the part of the proposed limited conservatee as 
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allowed in Section 1825. 
SEC. 6. Section 1801 of the Probate Code, as added by Chapter 

726 of the Statutes of 1979, is amended to read: 
1801. Subject to Section 1800: 
(a) A conservator of the person may be appointed for a person 

who is unable properly to provide for his or her personal needs for 
physical health, food, clothing, or shelter, except as provided for such· 
person as described in subdivision (d). 

(b) A conservator of the estate may be appointed for a person who 
is substantially unable to manage his or her own financial resources 
or resist fraud or undue influence, except as provided for such person 
as described in subdivision ( d). Substantial inability may ·not be 
proved solely by isolated incidents of negligence or improvidence. 

( c) A conservator of the person and estate may be appointed for 
a person described in subdivisions (a) and (b) . 

(d) A limited conservator of the person or of the estate, or both, 
may be appointed for a developmentally disabled adult. 

(1) Such limited conservatorships shall be utilized only as 
necessary to promote and protect the well-being of the individual, 
shall be designed to encourage the development of maximum 
self-reliance and independence of the individual, and shall be 
ordered only to the extent necessitated by the individual's proven 
mental and adaptive limitations. 

(2) The conservatee of the limited conservator shall not be 
presumed to be incompetent and shall retain all legal and civil rights 
except those which by court order have been designated as legal 
disabilities and have been specifically granted to the limited 
conservator. 

(3) The intent of the Legislature, as expressed in Section 4501 of 
the Welfare and Institutions Code, that developmentally disabled 
citizens of this state receive services resulting in more independent, 
productive, and normal lives and that such services shall be the 
underlying mandate of this division in its application to adults alleged 
to be developmentally disabled. 

SEC. 7. Section 1821 of the Probate Code, as added by Chapter 
726 of the Statutes of 1979, is amended to read: 

1821. (a) The petition shall request that a conservator be 
appointed for the person or estate, or both, shall specify the proposed 
conservator, and shall state the reasons why the appointment is 
required. 

(b) The petition shall set forth, so far as they are known to the 
petitioner, the names and addresses of the spouse and of the relatives 
of the proposed conservatee within the second degree. 

( c) If the petition is filed by one other than the proposed 
conservatee, the petition shall state whether or not the petitioner is 
a creditor or debtor of the proposed conservatee. 

(d) If the proposed conservatee is a patient in or on leave of 
absence from a state institution under the jurisdiction of the State 
Department of Mental Health or the State Department of 
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Developmental Services and that fact is known to the petitioner, the 
petition shall state that fact and name the institution. 

(e) The petition shall state, so far as is known to the petitioner, 
whether or not the proposed conservatee is receiving or is entitled 
to receive benefits from the Veterans Administration. 

(f) The petition may include an application for any order or 
orders authorized under this division, including, but not limited to, 
orders under Chapter 4 (commencing with Section 1870). 

(g) The petition may include a further statement that the 
proposed conservatee is not willing to attend the hearing on the 
petition, does not wish to contest the establishment of the 
conservatorship, and does not object to the proposed conservator or 
prefer that another person act as conservator. 

(h) In the case of an allegedly developmentally disabled adult a 
petitioner shall set forth the following: 

(1) The nature and degree of the alleged disability, the specific 
duties and powers requested by or for the limited conservator, and 
the limitations of civil and legal rights requested to be included in the 
court's order of appointment. · · 

(2) Whether or not the proposed limited conservatee is or is 
alleged to be developmentally disabled. 

SEC. 7 .5. Section 1821 of the Probate Code, as added by Chapter 
726 of the Statutes of 1979, is amended to read: 

1821. (a) The petition shall request that a conservator be 
appointed for the person or estate, or both, shall specify the name 
and address of the proposed conservator and the name and address 
of the proposed conservatee, and shall state the reasons why the 
appointment is required. 

(b) The petition shall set forth, so far as they are known to the 
petitioner, the names and addresses of the spouse and of the relatives 
of the proposed conservatee within the second degree. 

( c) If the petition is filed by one other than the proposed 
conservatee, the petition shall state whether or not the petitioner is 
a creditor or debtor of the proposed conservatee. 

(d) If the proposed conservatee is a patient in or on leave of 
absence from a state institution under the jurisdiction of the State 
Department of Mental Health or the State Department of 
Developmental Services and that fact is known to the petitioner, the 
petition shall state that fact and name the institution. 

( e) The petition shall state, so far as is known to the petitioner, 
whether or not the proposed conservatee is receiving or is entitled 
to receive benefits from the Veterans Administration and the 
estimated amount of the monthly benefit payable by the Veterans 
Administration for the proposed conservatee. 

(f) The petition may include an application for any order or 
orders authorized under this division, including, but not limited to, 
orders under Chapter 4 (commencing with Section 1870). 

(g) The petition may include a further statement that the 
proposed conservatee is not willing to attend the hearing on the 
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petition, does not wish to contest the establishment of the 
conservatorship, and does not object to the proposed conservator or 
prefer that another person act as conservator. 

(h) In the case of an allegedly developmentally disabled adult a 
petitioner shall set forth the following: 

(1) The nature and degree of the alleged disability, the specific 
duties and powers requested by or for the limited conservator, and 
the limitations of civil and legal rights requested to be included in the 
court's order of appointment. 

(2) Whether or not the proposed limited conservatee is or is 
alleged to be developmentally disabled. 

SEC. 8. Section 1822 of the Probate Code, as added by Chapter 
726 of the Statutes of 1979, is amended to read: 

1822. (a) At least 15 days before the hearing on the petition for 
appointment of a conservator, notice of the time and place of the 
hearing shall be given as provided in subdivisions (b), (c), and (d) 
of this section. The notice shall be accompanied by a copy of the 
petition. 

(b) Notice shall be mailed to the following persons (other than 
the petitioner or persons joining in the petition): 

(1) The spouse, if any, of the proposed conservatee at the address 
stated in the petition. 

(2) The relatives named in the petition at their addresses stated 
in the petition. 

( c) If notice is required by Section 1461 to be given to the Director 
of Mental Health or the Director of Developmental Services, notice 
shall be mailed as so required. 

( d) If the petition states that the proposed conservatee is 
receiving or is entitled to receive benefits from the Veterans 
Administration, notice shall be mailed to the office of the Veterans 
Administration referred to in Section 2908. 

(e) If the petition is for the appointment of a limited conservator, 
the notice or notices required by this section shall be accompanied 
by a copy of the petition. 

(f) The court shall order that notice be given to the regional 
center identified in Section 1827 .5. 

SEC. 8.5. Section 1822 of the Probate Code, as added by Chapter 
726 of the Statutes of 1979, is amended to read: 

1822. (a) At least 15 days before the hearing on the petition for 
appointment of a conservator, notice of the time and place of the 
hearing shall be given as provided in subdivisions (b), (c), and (d) 
of this section. The notice shall be accompanied by a copy of the 
petition. 

(b) Notice shall be mailed to the following persons (other than 
the petitioner or persons joining in the petition): 

(1) The spouse, if any, of the proposed conservatee at the address 
stated in the petition. 

(2) The relatives named in the petition at their addresses stated 
in the petition. 
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(c) If notice is required by Section 1461 to be given to the Director 
of Mental Health or the Director of Developmental Services, notice 
shall be mailed as so required. 

(d) If the petition states that the proposed conservatee is 
receiving or is entitled to receive benefits from the Veterans 
Administration, notice shall be mailed to the office of the Veterans 
Administration referred to in Section 1461.5. 

( e) If the petition is for the appointment of a limited conservator, 
the notice or notices required by this section shall be accompanied 
by a copy of the ·petition. 

(f) The court shall order that notice be given to the regional 
center identified in Section 1827.5. 

SEC. 9. Section 1823 of the Probate Code, as added by Chapter 
726 of the Statutes of 1979, is amended to read: 

1823. (a) If the petition is filed by a person other than the 
proposed conservatee, the clerk shall issue a citation directed to the 
proposed conservatee setting forth the time and place of hearing. 

(b) The citation shall include a statement of the legal standards by 
which the need for a conservatorship is adjudged as stated in Section 
1801 and shall state the substance of all of the following: 

( 1) The proposed conservatee may be adjudged unable to provide 
for personal needs or to manage financial resources and, by reason 
thereof, a conservator may be appointed for the person or estate or 
both. 

(2) Such adjudication may affect or transfer to the conservator the 
proposed conservatee's right to contract, in whole or in part, to 
manage and control property, to give informed consent for medical 
treatment, and to fix a residence. 

(3) The proposed conservatee may be disqualified from voting if 
not capable of completing an affidavit of voter registration. 

( 4) The court or a court investigator will explain the nature, 
purpose, and effect of the proceeding to the proposed conservatee 
and will answer questions concerning the explanation. 

(5) The proposed conservatee has the right to appear at the 
hearing and to oppose the petition, and in the case oLan alleged 
developmentally disabled adult, to oppose the petition in part, by 
objecting to any or all of the requested duties or powers of the 
limited conservator. 

(6) The proposed conservatee has the right to choose and be 
represented by legal counsel and has the right to have legal counsel 
appointed by the court if unable to retain legal counsel. 

(7) The proposed conservatee has the right to a jury trial if 
desired. 

SEC. 10. Section 1824 of the Probate Code, as added by Chapter 
726 of the Statutes of 1979, is amended to read: 

1824. The citation and a copy of the petition shall be served on 
the proposed conservatee at least 30 days before the hearing. Service 
shall be made in the manner provided in Section 415.10 or 415.30 of 
the Code of Civil Procedure or in such manner as may be authorized 
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by the court. If the proposed conservatee is outside this state, service 
may also be made in the manner provided in Section 415.40 of the 
Code of Civil Procedure. 

SEC. 11. Section 1827.5 is added to the Probate Code, to read: 
1827.5. In the case of any proceeding to establish a limited 

conservatorship, within 30 days after the filing of a petition for 
limited conservatorship, a proposed limited conservatee, with his or 
her consent, shall be assessed at a regional center as provided in 
Chapter 5 (commencing with Section 4620) of Division 4.5 of the 
Welfare and Institutions Code. Such regional center shall submit a 
written report of its findings and recommendations to the c.ourt with 
copies to the proposed limited conservatee and to the petitioner. The 
report shall include a description of the proposed limited 
conservatee's specific areas, nature, and degree of disability, if any. 
The findings and recommendations of the regional center shall not 
be binding upon the court. 

SEC. 12. Section 1828 of the Probate Code, as added by Chapter 
726 of the Statutes of 1979, is amended to read: 

1828. (a) Except as provided in subdivision ( c), prior to the 
establishment of a conservatorship of the person or estate, or both, 
the court shall inform the proposed conservatee of all of the 
following: 

( 1) The nature and purpose of the proceeding. 
(2) The establishment of a conservatorship is a legal adjudication 

of the conservatee 's inability properly to provide for the 
conservatee's personal needs or to manage the conservatee's own 
financial resources, or both, depending on the allegations made and 
the determinations requested in the petition, and the effect of such 
an adjudication on the conservatee's basic rights. 

(3) The proposed conservatee may be disqualified from voting if 
not capable of completing an affidavit of voter registration. 

(4) The identity of the proposed conservator. 
(5) The nature and effect on the conservatee's basic rights of any 

order requested under Chapter 4 (commencing with Section 1870), 
and in the case of an allegedly developmentally disabled adult, the 
specific effects of each limitation requested in such order. 

(6) The proposed conservatee has the right to oppose the 
proceeding, to have the matter of the establishment of the 
conservatorship tried by jury, to be represented by legal counsel if 
the proposed conservatee so chooses, and to have legal counsel 
appointed by the court if unable to retain legal counsel. 

(b) After the court so informs the proposed conservatee and prior 
to the establishment of the conservatorship, the court shall consult 
the proposed conservatee to determine the proposed conservatee's 
opinion concerning all of the following: 

( 1) The establishment of the conservatorship. 
(2) The appointment of the proposed conservator. 
(3) Any order requested under Chapter 4 (commencing with 

Section 1870), and in the case of an allegedly developmentally 
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disabled adult, of each limitation requested in such order. 
( c) This section does not apply where both of the following 

conditions are satisfied: 
( 1) The proposed conservatee is absent from the hearing and is 

not required to attend the hearing under the provisions of 
subdivision (a) of Section 1825. 

(2) Any showing required by Section 1825 has been made. 
SEC. 13. Section 1828.5 is added to the Probate Code, to read: 
1828.5. (a) At the hearing on the petition for appointment of a 

limited conservator for an allegedly developmentally disabled adult, 
the court shall do each of the following: 

(1) Inquire into the nature and extent of the general intellectual 
functioning of the individual alleged to be developmentally disabled. 

(2) Evaluate the extent of the impairment of his or her adaptive 
behavior. 

(3) Ascertain his or her capacity to care for himself or herself and 
his or her property. 

(4) Inquire into the qualifications, abilities, and capabilities of the 
person seeking appointment as limited conservator. 

(5) If a report by the regional center, in accordance with Section 
1827 .5, has not been filed in court because the proposed limited 
conservatee withheld his or her consent to assessment by the 
regional center, the court shall determine the reason for withholding 
such consent. 

(b) If the court finds that the proposed limited conservatee 
possesses the capacity to care for himself or herself and to manage 
his or her property as a reasonably prudent person, the court shall 
dismiss the petition for appointment of a limited conservator. 

( c) If the court finds that the proposed limit~d conservatee lacks 
the capacity to perform some, but not all, of the tasks necessary to 
provide properly for his or her own personal needs for physical 
health, food, clothing, or shelter, or to manage his or her own 
financial resources, the court shall appoint a limited conservator for 
the person or the estate or the person and the estate, and shall define 
the powers and duties of the limited conservator so as to permit the 
developmentally disabled adult to care for himself or herself or to 
manage his or her financial resources commensurate with his or her 
ability to do so. 

(d) Prior to the appointment of a limited conservator for the 
person or estate or person and estate of a developmentally disabled 
adult, the court shall inform the proposed limited conservatee of the 
nature and purpose of the limited conservatorship proceeding, that 
the appointment of a limited conservator for his or her person or 
estate or person and estate will result in the transfer of certain rights 
set forth in the petition and the effect of such transfer, the identity 
of the person who has been nominated as his or her limited 
conservator, that he or she has a right to oppose such proceeding, and 
that he or she has a right to have the matter tried by jury. After 
communicating such information to the person and prior to the 
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appointment of a limited conservator, the court shall consult the 
person to determine his or her opinion concerning the appointment. 

SEC. 14. Section 1829 of the Probate Code, as added by Chapter 
726 of the Statutes of 1979, is amended to read: 

1829. The proposed conservatee, the spouse or any relative or 
friend of the proposed conservatee, or any other interested person 
including, but not limited to, any officer or agency of this state, or of 
the United States, or any authorized representative thereof, may 
appear at the hearing to support or oppose the petition. 

SEC. 15. Section 1830 of the Probate Code, as added by Chapter 
726 of the Statutes of 1979, is amended to read: 

1830. (a) The order appointing the conservator shall contain, 
among other things, the names, addresses, and telephone numbers 
of: 

( 1) The conservator. 
(2) The conservatee's attorney, if any. 
(3) The court investigator, if any. 
(b) In the case of a limited conservator for a developmentally 

disabled adult, any order the court may make shall include the 
findings of the court specified in Section 1828.5. The order shall 
specify the powers granted to and duties imposed upon the limited 
conservator, which powers and duties shall not exceed the powers 
and duties applicable to a conservator under this code. The order 
shall also specify the following: 

( l) The properties of the limited conservatee to which the limited 
conservator is entitled to possession and management, giving a 
description of the properties that will be sufficient to identify them. 

(2) The debts, rentals, wages, or other claims due to the limited 
conservatee which the limited conservator is entitled to collect, or 
file suit with respect to, if necessary, and thereafter to possess and 
manage. , 

(3) The contractual or other obligations which the limited 
conservator may incur on behalf of the limited conservatee. 

(4) The claims against the limited conservatee which the limited 
conservator may pay, compromise, or defend, if necessary. 

(5) Any other powers, limitations, or duties with respect to the 
care of the limited conservatee or the management of the 
above-specified property by the limited conservator which the court 
shall specifically and expressly grant. 

SEC. 16. Section 1851 of the Probate Code, as added by Chapter 
726 of the Statutes of 1979, is amended to read: 

1851. (a) When court review is required, the court investigator 
shall visit the conservatee. The court investigator shall inform the 
conservatee personally that the conservatee is under a 
conservatorship and shall give the name of the conservator to the 
conservatee. The court investigator. shall determine whether the 
conservatee wishes to petition the court for termination of the 
conservatorship, whether the conservatee is still in need of the 
conservatorship, whether the present conservator is acting in the 
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best interests of the conservatee, and whether the conservatee is 
capable of completing an affidavit of voter registration. If the court 
has made an order under Chapter 4 (commencing with Section 
1870), the court investigator shall determine whether the present 
condition of the conservatee is such that the terms of the order 
should be modified or the order revoked. 

(b) The findings of the court investigator, including the facts upon 
which the findings are based, shall be certified in writing to the court 
not less than 15 days prior to the date of review. A copy of the report 
shall be mailed to the conservator and to the attorneys of record for 

. the conservator and conservatee at the same time it is certified to the 
court. 

( c) In the case of a limited conservatee, the court investigator 
shall make a recommendation regarding the continuation or 
termination of the limited conservatorship. 

SEC. 17. Section 1860 of the Probate Code, as added by Chapter 
726 of the Statutes of 1979, is amended to read: 

1860. (a) A conservatorship continues until terminated by the 
death of the conservatee or by order of the court. . 

(b) If a conservatorship is established for the person of a married 
minor, the conservatorship does not terminate if the marriage is 
dissolved or is adjudged a nullity. 

( c) This section shall not apply to limited conservatorships. 
SEC. 18. Section 1860.5 is added to the Probate Code, to read: 
1860.5. (a) Every limited conservatorship shall continue until 

the authority of the conservator is terminated by one of the 
following: 

(1) The death of the limited conservator. 
(2) The death <Jf the limited conservatee, subject to the duty of 

the limited conservator to see to the custody and conservation of the 
estate pending the delivery thereof to the person or representative 
of the limited conservatee's estate. 

(3) By an order appointing a conservator of the former limited 
conservatee. 

(4) By an order of the court stating that the limited 
conservatorship is no longer necessary for the limited conservatee 
and terminating the limited conservatorship. 

(b) Any limited conservator, the limited conservatee, or any 
relative or friend of the limited conservatee may apply by verified 
petition to the superior court of the county in which the proceedings 
are pending to have the limited conservatorship terminated or to 
have specific powers and duties of the limited conservatorship 
revoked. The petition shall state the facts alleged to establish that the 
limited conservatorship is no. longer required. The petition shall be 
set for hearing and notice thereof shall be given to the persons in the 
same manner as provided in this chapter for a petition for the 
appointment of a limited conservator. The limited conservator in 
such case, if he or she is not the petitioner or has not joined in the 
petition, shall be served with a notice of the time and place of the 
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hearing accompanied by a copy of the petition at least five days prior 
to the hearing. Such service shall be made in the same manner 
provided for in Section 415.10 or 415.30 of the Code of Civil 
Procedure or in such other manner as may be authorized by the 
court. If the limited conservator cannot, with reasonable diligence, 
be so served with notice, the court may dispense with notice. The 
limited conservator or any relative or friend of the limited 
conservatee may appear and oppose the petition. The court shall 
hear and determine the matter according to the laws and procedures 
relating to the trial of civil action, including trial by jury if demanded. 
If :t is determined that the limited conservatorship is no longer 
required, the limited conservatorship shall cease. If the petition 
alleges and if it is determined that the limited conservatee is able to 
properly care for himself or herself and for his or her property, the 
court shall make such finding and enter judgment accordingly. The 
limited conservator may at the hearing, or thereafter on further 
notice and hearing, be discharged and his or her bond exonerated 
upon the settlement and approval of his final account by the court. 

SEC. 19. Section 1872 of the Probate Code, as added by Chapter 
726 of the Statutes of 1979, is amended to read: 

1872. (a) Except as otherwise provided in this article, the 
appointment of a conservator of the estate is an adjudication that the 
conservatee lacks the legal capacity to enter into or make any 
transaction that binds or obligates the conservatorship estate. 

(b) This section does not apply to limited conservatees. 
( c) Except as otherwise provided in the order of the court 

appointing a limited conservator, the appointment does not limit the 
legal capacity of the limited conservatee to enter into transactions or 
types of transactions. 

SEC. 20. Section 1873 of the Probate Code, as added by Chapter 
726 of the Statutes of 1979, is amended to read: 

1873. (a) In the order appointing the conservator or upon a 
petition filed under Section 1874, the court may by order authorize 
the conservatee, subject to Section 1876, to enter into such 
transactions or types of transactions as may be appropriate in the 
circumstances of the particular conservatee and conservatorship 
estate. The court, by order, may modify the legal capacity a 
conservatee would otherwise have under Section 1872 by broadening 
or restricting the power of the conservatee to enter into such 
transactions or types of transactions as may be appropriate in the 
circumstances of the particular conservatee and conservatorship 
estate. 

(b) In an order made under this section, the court may include 
such limitations or conditions on the exercise of the authority 
granted to the conservatee as the court determines to be appropriate 
including, but not limited to, the following: 

( 1) A requirement that for specific types of transactions or for all 
transactions authorized by the order, the conservatee obtain prior 
approval of the .transaction by the court or conservator before 
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exercising the authority granted by the order. 
(2) A provision that the conservator has the right to avoid any 

transaction made by the conservatee pursuant to the authority of the 
order if the transaction is not one into which a reasonably prudent 
person might enter. 

( c) The court, in its discretion, may provide in the order that, 
unless extended by subsequent order of the court, the order or 
specific provisions of the order terminate at a time specified in the 
order. 

(d) An order under this section continues in effect until the 
earliest of the following times: 

(1) The time specified in the order, if any. 
(2) The time the order is modified or revoked. 
(3) The time the conservatorship of the estate is terminated. 
( e) An order under this section may be modified or revoked upon 

petition filed by the conservator, conservatee, the spouse of the 
conservatee, or any relative or friend of the conservatee, or any 
interested person. Notice of the hearing on the petition shall be 
given for the period and in the manner provided in Chapter 3 
(commencing with Section 1460) of Part 1. 

SEC. 21. Section 1890 of the Probate Code, as added by Chapter 
726 of the Statutes of 1979, is amended to read: 

1890. (a) An order of the court under Section 1880 may be 
included in the order of appointment of the conservator if the order 
was requested in the petition for the appointment of the conservator 
or, except in the case of a limited conservator, may be made 
subsequently upon a petition made, noticed, and heard by the court 
in the manner provided in this article. 

(b) In the case of a petition filed under this chapter requesting 
that the court make an order under this chapter or that the court 
modify or revoke an order made under this chapter, when the order 
applies to a limited conservatee, the order may only be made upon 
a petition made, noticed, and heard by the court in the manner 
provided by Article 3 (commencing with Section 1820) of Chapter 
l. 

SEC. 22. Section 2351 of the Probate Code, as added by Chapter 
726 of the Statutes of 1979, is amended to read: 

2351. (a) Subject to subdivision (b), the guardian or conservator, 
but not a limited conservator, has the care, custody, and control of, 
and has charge of the education of, the ward or conservatee. 

(b) Where the court determines that it is appropriate in the 
circumstances of the particular conservatee, the court, in its 
discretion, may limit the powers and duties that the conservator 
would otherwise have under subdivision (a) by an order stating: 

(1) The specific powers that the conservator does not have with 
respect to the conservatee's person and reserving the powers so 
specified to the conservatee; or 

(2) The specific powers and duties the conservator has with 
respect to the conservatee's person and reserving to the conservatee 
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all other rights with respect to the conservatee's person that the 
conservator otherwise would have under subdivision (a). 

( c) An order under this section ( 1) may be included in the order 
appointing a conservator of the person or (2) may be made, 
modified, or revoked upon a petition subsequently filed, notice of the 
hearing on such petition having been given for the period and in the 
manner provided in Chapter 3 (commencing with Section 1460) of 
Part 1. 

SEC. 23. Section 2351.5 is added to the Probate Code, to read: 
2351.5. (a) The limited conservator has the care, custody, and 

control of the limited conservatee, except that a limited conservator 
shall not have any of the following powers or controls over the 
limited conservatee unless such powers or controls are specifically 
requested in the petition for appointment of a limited conservator 
and granted by the court in its order appointing the limited 
conservator: 

(1) To fix the residence or specific dwelling of the limited 
conservatee. 

(2) Access to the confidential records and papers of the limited 
conservatee. 

(3) To consent or withhold consent to the marriage of the limited 
conservatee. 

( 4) The right of the limited conservatee to contract. 
(5) The power of the limited conservatee to give or withhold 

medical consent. 
(6) The limited conservatee's right to control his own social and 

sexual contacts and relationships. 
(7) Decisions concerning the education of the limited 

conservatee. 
The limited conservator shall secure for the limited conservatee 

such habilitation or treatment, training, education, medical and 
psychological services, and social and vocational opportunity as 
appropriate and as will assist the limited conservatee in the 
development of maximum self~reliance and independence. 

(b) Any limited conservator, the limited conservatee, or any 
relative or friend of the limited conservatee may apply by verified 
petition to the superior court of the county in which the proceedings 
are pending to have the limited conservatorship modified by the 
elimination or addition of any of the powers which must be 
specifically granted to the limited conservator pursuant to 
subdivision (a) above. The petition shall state the facts alleged to 
establish that the limited conservatorship should be modified. The 
granting or elimination of such powers shall be discretionary with the 
court. 

(c) The petition shall be set for hearing and notice thereof given 
to the persons in the same manner as is provided in this chapter for 
a petition for the appointment of a limited conservator. The limited 
conservator, if he or she is not the petitioner or has not joined in the 
petition, shall be served with a notice of the time and place of the 
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hearing accompanied by a copy of the petition at least five days prior 
to the hearing. Such service shall be made in the same manner 
provided for in Section 415.10 or 415.30 of the Code of Civil 
Procedure or in such manner as may be authorized by the court. If 
the limited conservator cannot, with reasonable diligence, be so 
served with notice, the court may dispense with such notice. The 
limited conservator or any relative or friend of the limited 
conservatee may appear and oppose the petition. The court shall 
hear and determine the matter according to the laws and procedures 
relating to the trial of civil action, including trial by jury if demanded. 
If any such powers are granted or eliminated, new letters of limited 
conservatorship shall be issued reflecting such change in the limited 
conservator's powers. 

SEC. 24. Section 2400 of the Probate Code, as added by Chapter 
726 of the Statutes of 1979, is amended to read: 

2400. As used in this chapter: 
(a) "Conservator" means the conservator of the estate, or the 

limited conservator of the estate to the extent that the powers and 
duties of the limited conservator are specifically and expressly 
provided by the order appointing the limited conservator. 

(b) "Guardian" means the guardian of the estate. 
SEC. 25. Section 2401 of the Probate Code, as added by Chapter 

726 of the Statutes of 1979, is amended to read: 
2401. (a) The guardian or conservator, or limited conservator to 

the extent specifically and expressly provided in the appointing 
court's order, has the management and control of the estate and, in 
managing and controlling the estate, shall use ordinary care and 
diligence. What constitutes use of ordinary care and diligence is 
determined by all the circumstances of the particular estate. 

(b) The guardian or conservator: 
(1) Shall exercise a power to the extent that ordinary care and 

diligence requires that the power be exercised. 
(2) Shall not exercise a power to the extent that ordinary care and 

diligence requires that the power not be exercised. 
SEC. 26. Section 2405 of the Probate Code, as added by Chapter 

726 of the Statutes of 1979, is amended to read: 
2405. If the guardian or conservator, or the limited conservator 

to the extent specifically and expressly provided in the order 
appointing the limited conservator, doubts the correctness of any 
claim against the ward or conservatee or the estate or rejects a claim 
against the ward or conservatee or the estate, the guardian, 
conservator, or limited conservator may do either of the following: 

(a) Enter into an agreement in writing with the claimant to refer 
the matter in controversy to a commissioner or referee who is 
regularly attached to the court and designated in the agreement or 
to a judge pro tempore designated in the agreement. The agreement 
shall be filed with the clerk, who shall thereupon, with the approval 
of the court, enter an order referring the matter to the designated 
person. The commissioner or referee shall have the powers of a judge 

10 05 



4412 STA 11JTES OF 1980 [Ch. 1304 

pro tempore. The designated person shall proceed promptly to hear 
and determine the matter in controversy by summary procedure, 
without any pleadings, discovery, or jury trial. The designated person 
shall make and file a decision in writing in which the facts fot::nd and 
conclusions oflaw shall be separately stated, and cause a copy thereof 
to be mailed promptly to the parties. Judgment shall be entered on 
the decision and shall be as valid and effective as if it had been 
rendered by a judge of the court in a suit against the guardian or 
conservator commenced by ordinary process. 

(b) Enter into an agreement in writing with the claimant that a 
judge sitting in probate, pursuant to the agreement and with the 
written consent of the judge, both filed with the clerk, may hear and 
determine the matter in controversy pursuant to the procedure 
provided in subdivision (a). 

SEC. 27. Section 2600 of the Probate Code, as added by Chapter 
726 of the Statutes of 1979, is amended to read: 

2600. As used in this chapter, unless the context otherwise 
requires: 

(a) "Conservator" means the conservator of the estate, or the 
limited conservator of the estate to the extent that the powers and 
duties of the limited conservator are specifically and expressly 
provided by the order appointing the limited conservator. 

(b) "Guardian'' means the guardian of the estate. 
SEC. 28. Section 3004 of the Probate Code, as added by Chapter 

726 of the Statutes of 1979, is amended to read: 
3004. "Conservator" means conservator of the estate, or limited 

conservator of the estate to the extent that the powers and duties of 
the limited conservator are specifically and expressly provided by 
the order appointing the limited conservator, and includes the 
guardian of the estate of a married minor. 

SEC. 29. The sum of ten thousand dollars ( $10,000) is hereby 
appropriated from the General Fund to the Controller for allocation 
and disbursement to local agencies and school districts pursuant to 
Section 2231 of the Revenue and Taxation Code to reimburse them 
for costs mandated by the state and incurred by them pursuant to 
this act. 

SEC. 30. It is the intent of the Legislature, if this bill and 
Assembly Bill 2119 are both chaptered and become effective January 
1, 1981, both bills amend Section 1821 of the Probate Code, and this 
bill is chaptered after Assembly Bill 2119, that the amendments to 
Section 1821 proposed by both bills be given effect and incorporated 
in Section 1821 in the form set forth in Section 7 .5 of this act. 
Therefore, Section 7.5 of this act shall become operative only if this 
bill and Assembly Bill 2119 are both chaptered and become effective 
January 1, 1981, both amend Section 1821, and this bill is chaptered 
after Assembly Bill 2119, in which case Section 7 of this act shall not 
become operative. 

SEC. 31. It is the intent of the Legislature, if this bill and 
Assembly Bill 2119 are both chaptered and become effective January 
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1, 1981, both bills amend Section 1822 of the Probate Code, and this 
bill is chaptered after Assembly Bill 2119, that the amendments to 
Section 1822 proposed by both bills be given effect and incorporated 
in Section 1822 in the form set forth in Section 8.5 of this act. 
Therefore, Section 8.5 of this act shall become operative only if this 
bill and Assembly Bill 2119 are both chaptered and become effective 
January 1, 1981, both amend Section 1822, and this bill is chaptered 
after Assembly Bill 2119, in which case Section 8 of this act shall not 
become operative. 

CHAPTER 1305 

An act relating to public resources, making an appropriation 
therefor, and in this connection amending and supplementing the 
Budget Act of 1979 by amending Section 2.9B thereof, amending and 
supplementing the Budget Act of 1980 by adding Sections 2.8B and 
2.9A thereto, amending Section 5 of Chapter 809 of the Statutes of 
1980, and amending Sections 3 and 6 of Chapter 372 of the Statutes 
of 1980, and declaring the urgency thereof, to take effect 
immediately. 

[Approved by Governor September 30, 1980 Filed with 
Secretary of State September 30, 1980.] 

The people of the State· of California do enact as Follows: 

SECTION 1. Section 2.9B of the Budget Act of 1979, as added by 
Chapter 372 of the Statutes of 1980, is amended to read: 

NEJEDLY-HART STATE, URBAN, AND COASTAL PARK 
BOND ACT PROGRAM 

Sec. 2.9B. The following sums of money, or so much thereof as 
may be necessary, are hereby appropriated for expenditure during 
the 1980-81, 1981--82, and 1982-83 fiscal years, unless otherwise 
provided herein, for the programs contemplated by Section 5096.124 
of the Public Resources Code, except that appropriations for studies, 
planning and working drawings shall be available for expenditure 
only during the 1980--81 fiscal year. All such appropriations shall be 
paid out of the State, Urban, and Coastal Park Fund. 

CAPITAL OUTLAY 

RESOURCES 

507.5B-For capital outlay, Department of Park~ and 
Recreation, for purposes set forth in paragraph 
(1) of subdivision (e) of Section 5096.124 of the 

10 05 


