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ITEM 12
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FINAL STAFF ANALYSIS

Education Code Sections 60850, 60851, 60853, and 60855

Statutes 1999x, Chapter 1
Statutes 1999, Chapter 135

High School Exit Examination (00-TC-06)
Trinity Union High School District, Claimant

EXECUTIVE SUMMARY

On March 25, 2004, the Commission adopted the Statement of Decision for High School Exit
Examination (00-TC-06). The Commission found that the test claim legislation constitutes a
new program or higher level of service and imposes a state-mandated program on school districts
within the meaning of article XIII B, section 6, of the California Constitution and Government
Code section 17514.! Accordingly, the Commission approved this test claim for the following
reimbursable activities:

@ o Adequate notice: notifying parents of iransfer students who enroll after the first
semester or quarter of the regular school term that, commencing with the 2003-04 school
year, and each school year thereafter, each pupil completing 12" grade will be required to
successfully pass the High School Exit Exam (HSEE).

o Documentation of adequate notice: maintaining documentation that the parent or
guardian of each pupil received written notification of the HSEE.

o Determining English language skills: determining whether English-learning pupils
possess sufficient English language skills at the time of the HSEE to be assessed with the
HSEE.

o HSEE administration: administration of the HSEE, on designated dates to specified
pupils excluding a teacher’s time administering the HSEE.

o Test security/cheating: maintaining test security.

° Reporting data to the Superintendent of Public Instruction (SPI): providing specific
HSEE data on each pupil tested to the SPI or independent evaluators or the publisher.

The Commission denied any remaining alleged costs or activities because they do not impose a
new program or lugher levei of service, and do not impose costs mandated by the state as
detailed in Attachment A.

@ ! Exhibit A.




Staff Analysis

Staff reviewed the claimant’s proposal and the comments received. Staff made non-substantive,

- technical changes for purposes of clarification, consistency with language in recently adopted
parameters and guidelines and conformity to the Statement of Decision and statutory language.
Substantive changes were made to the following sections of the claimant’s proposed parameters
and guidelines. -

I Summary of the Mandate

Staff revised this section to summarize the reimbursable activities and identify the non-
reimbursable activities.

IV. Reimbursable Activities

Amended Regulations

The HSEE regulations have been amended since the adoption of the Statement of Decision.
Therefore, staff modified the citations for several of the reimbursable activities to conform to the
current regulations.

Notice of Test Reguirements to Parents

The Commission added the activity of notifying the parents of certain transfer students that each
pupil completing the 12™ grade must successfully pass the HSEE. This activity was identified in
the Statement of Decision, but was not included in the claimant’s proposal. Staff also revised
the parameters and guidelines to specify reasonable methods of notifying parents.

English Language Skills
Staff modified this activity to include references to the code sections.

Administration of the High School Exit Exam

1. Staff added the reference to the Superintendent of Public Instruction (SPI) to be
consistent with the Statement of Decision.

2. The Comumission found that the teacher time during the regular school day to administer
the FISEE is not reimbursable. To ensure this exclusion is clear, staff modified the
language to specifically state that a teacher’s time during the school day is not
reimbursable for all the activities listed within the “HSEE administration” activity.

3. The claimant’s proposal did not include the activity under “HSEE administration” of
allowing students to have additional time to complete the HSEE as stated in the
Statement of Decision. Therefore staff added this activity. Staff also modified the
‘description of the person administering the test to conform to the current regulations.

4, To conform to the regulations and Statement of Decision, staff added language to the
activity of accurately identifying pupils to specify that the school personnel at the test site
are responsible for positive identification.

District Coordinator and Test Site Coordinator

For increased clarity, staff separated the duties of the district coordinator and test site coordinator
and added language identified in the Statement of Decision to the description of theses duties.




VII. Offsetting Savings and Reimbursements

Staff added language specifying that reimbursement for the program must be offset by funding

already provided each year in the state budget for the HSEE program, including federal funds so
designated.

Staff Recommendation

Staff recommends that the Commission adopt the draft parameters and guidelines, as prepared by
staff, beginning on page 9.

Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.




Claimants

Trinity Union High School District @
Chronology ' :

01/25/01 Claimant, Trinity Union High School District filed test claim

03/25/04 Commission on State Mandates (Commission) adopted Statement of Decision

04/30/04 Claimant submitted Proposed Parameters and Guidelines

07/19/04 State Controller’s Office (SCO) submitted-comments
12/09/05 Pre-hearing conference

03/17/06 ~ Commission staff issued Draft Staff Analysis and Proposed Parameters and
Guidelines

04/12/06 Final staff analysis and proposed parameters and guidelines issued -
Background and Summary of the Claim

On March 25, 2004, the Commission adopted the Statement of Decision for High School Exit
Examination (00-TC-06). The Commission found that the test claim legislation constitutes a
new program or higher leve! of service and imposes a state-mandated program on school districts
within the meaning of article XIII B, section 6, of the California Constitution and Government
Code section 17514, Accordingly, the Commission approved this test claim for the following
reimbursable activities:

o Adequate notice: notifying parents of transfer students who enroll after the first
semester or quarter of the regular school term that, commencmg with the 2003-04 school
year, and each school vear thereafter, each pupil completing 12" grade will be required to
successfully pass the High School Exit Exam (HSEE).

o Documentation of adequate notice: mainfaining documentation that the parent or
guardian of each pupil received written notification of the HSEE.

o Determining English language skills: determining whether English-learning pupils
possess sufficient English language skills at the time of the HSEE to be assessed with the
HSEE.

» HSEE administration: administration of the HSEE, on designated dates to specified
pupils excluding a teacher’s tirme administering the HSEE.

o Test security/cheating: maintaining test security.

o Reporting data to the Superintendent of Public Instruction (SPI): providing specific
HSEE data on each pupil tested to the SPI or independent evaluators or the publisher.

The Commission denied any remaining alleged costs or activities because they do not impose a
new program or higher level of service, and do not impose costs mandated by the state as
detailed in Attachment A.
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Discussion

Staff reviewed the claimant’s proposal3 and the comments received. Staff made non-substantive,
technical changes for purposes of clarification, consistency with language in parameters and
guidelines, and conformity to the Staternent of Decision and statutory language. Substantive
changes were made to the claimant’s proposed parameters and guidelines. A draft staff analysis
was issued on March 17, 2006. No comments were received on the draft. The substantive
changes are as follows:

F A :.mzmary of the Mandate

In comments dated July 19, 2004, the SCO requested that information regarding the history of
the mandate and non-reimbursable activities be included in this section rather than duplicating
the reimbursable activities in Section IV." Staff finds that the summary information provided by
the claimant is consistent with language included in all parameters and guidelines; however
duplication of the reimbursable activities is not necessary. Also, staff finds that identification of
the non-reimbursable activities would be useful. Therefore staff summarized the reimbursable
activities and identified the non-reimbursable activities.

IV. Reimbursable Activities

Amended Regulations

The HSEE regulations have been amended twice since the adoption of the Statement of
Decision.” Therefore, staff modified the citations for several of the reimbursable activities to
conform to the current regulations. Also, since California Code of Regulations, title 5, section
1212 was repealed on May 19, 2004, the activity of “delivering HSEE booklets to the school test
site no more than two working days before administering the test” is now only reimbursable until
May 19, 2004. Staff revised the parameters and guidelines to clarify that reimbursement for this
activity ends on May 18, 2004. Because section 1207 added additional data that must be
submitted to the state after the Statement of Decision was adopted for HSEE, staff noted these

- changes are not reimbursable under these parameters and guidelines.

"Unit Cost _
The SCO commented that the use of a unit cost reimbursement should be considered for several
of the reimbursable activities. The issue of unit cost was discussed at a prehearing conference on

December 9, 2005. However it was decided that because there is currently no audited data, a
unit cost could not be determined at this time. '

Notice of Test Requirements to Parents

The Commission found that notifying the parents of certain transfer students that each pupil
completing the 12% grade must successfully pass the HSEE is reimbursable. The SCO
commented that this activity was identified in the Statement of Decision, but was not included in
the claimant’s proposal. Staff concurred with the SCO and added this activity. The SCO further
commented that the proposed parameters and guidelines should clarify the method of notifying

? Exhibit B.
* Exhibit C.
* Amendments dated May 19, 2004 and August 16, 2005.
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parents. Staff finds that having the notice delivered by the student or by U.S. Mail are
reasonable methods of complying with this mandate and modified the language accordingly. @

The SCO stated that the proposed parameters and guidelines fail to provide guidance regarding
the acceptable documentation of the notice. Staff finds that retaining a copy of the notice or a
record of mailing the notice are reasonable methods of complying with the mandate and added
this language. The SCO also stated that the proposed parameters and guidelines do not clarify
how long this documentation should be retained. Section VI. of the parameters arid guidelines,
Records Retention, clarifies that under Government Code section 17558.5, all records used to

_ support reimbursement claims shall be retained for the time period during which the
reimbursement claim is subject to audit by the State Controller’s Office. Staff finds that
Section VI. Record Retention provides adequate guidance regarding record retention, and
therefore, no additional language was added.

English Language Skills

The SCO commented that the claimant’s proposed activity “Determining English language
skills™ fails to define an “English learner pupil” or method and evaluation criteria for
determining if a student possesses sufficient English language skills at the time of the HSEE.
English learner pupil is defined in Education Code section 4335, subdivision (a), and the
evaluation criteria for determining if a student possesses sufficient English language skills are
found in Education Code section 313. Staff modified this activity to include references to these
code sections. '

Administration of the High School Exit Exam

5. The SCO noted that the claimant’s proposal for the activity “HSEE administration” Q
should have referred to the Superintendent of Public Instruction (SPI) designated dates to
be consistent with the Statement of Decision. Staff agrees, and modified this language to
conform to the Statement of Decision.

6. The Commission found that the teacher time during the regular school day to administer
the HSEE is not reimbursable. The SCO stated that the claimant’s proposal does not
include this exclusion for training activities included under HSEE Administration. Staff
notes that the claimant did include the teacher time exclusion, consistent with the
Statement of Decision. However, to ensure this exclusion is clear, staff modified the
language to specifically state that a teacher’s time during the school day is not
reimbursable for all the activities listed within the “HSEE administration” activity.

7. The SCO stated that the claimant’s proposal did not include the activity under “HSEE
administration” of allowing students to have additional time to complete the HSEE as
stated in the Statement of Decision. Staff concurs with the SCO that under sectien 1211
of the regulations, students may have additional time to complete the HSEE, and added
this activity. However, there have been changes to the HSEE regulations since the
adoption of the Statement of Decision. The ‘Test administrator® is no longer defined as a
certificated employee (former section 1200 (g)). The *Test Administrator’ designation is
gone and is now ‘Test Examiner’ (section 1200, subds. (h)). The Test Examiner is not
required to be a certificated employee or hold a service credential, so this requirement
was deleted. Therefore staff modified the description of the person administering the test
to conform to the current regulations. : Q




3. The SCO proposed that the activity of accurately identifying pupils, under HSEE _
administration, include language that the school personnel at the test site are responsible
for positive identification as specified in the Statement of Decision. Staff finds that the
language proposed by the SCO is consistent with section 1203 of the regulations and the
Statement of Decision, and therefore, added this language.

District Coordinator and Test Site Coordinator

For increased clarity, the SCO requested that the duties of the district coordinator and test site
coordinator be separated and that language 1dentified in the Statement of Decision be added to
the description of the district coordinator’s duties and the test site coordinator’s duties in the
parameters and guidelines. Staff finds that the SCO request 1s consistent with the Statement of
Decision and modified this language accordingly.

V. Claim Preparation and Submission

‘The SCO commented that the claimant’s proposal included incorrect boilerplate language in
section V.B. Indirect Cost Rates. Staff disagrees. The claimant’s proposal is consistent with

current boilerplate language that.is used for school district claims. Therefore, no changesto the
language were made.

VII Offsetting Savings and Reimbursements

In addition to proposed boilerplate language, staff specified in this section that reimbursement

for the program must be offset by funding already provided each year in the state budget for the
HSEE program, including federal funds so designated.

Staff Recommendation

Staff recommends that the Commission adopt the claimant’s proposed parameters and
guidelines, as modified by staff, beginning on page 9.

Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.







PROPOSED PARAMETERS AND GUIDELINES,
AS MODIFIED BY STAFF

Education Code Sections 60850, 60851, 60853, and 60855

Statutes of 1999x, Chapter 1
Statutes of 1999, Chapter 135

California Code of Regulations, Title 5, Sections 1200-1225
(regulations effective July 20, 2001 [Register 01, No. 25],
regulations effective May 1, 2003 [Register 03, No. 18])

High School Exit Examinatior (00-TC-06)
Trinity Union High School District, Claimant

L. SUMMARY OF THE MANDATE

On March 25, 2004, the Commission on State Mandates (Commission) adopted the Statement of
Decision for the High School Exit Examination (00-TC-06) program. The Commission found
that Education Code sections 60850, 60851, 60853, and 60855 as added

in 1999 along with California Code of Regulations, Title ', sections 1200-1225 that became
effective in 2001 and 2003 constitute a new program or higher level of service and impose a
reimbursable state-mandated program upon school districts within the meaning of article XIII B,
section 6, of the California Constitution and Government Code section 17514. The regulations
were amended in May 2004 and August 2005 to add additional activities which were not
included in the test claim decision and are not reimbursable under these parameters and
guidelines. The Commission approved this test claim for the following reimbursable activities:

Adequate notice: notifying parents of transfer students who enroll after the first semester or
quarter of the regular school term that, commencing with the 2003-04 school year, and each
school year thereafter, each pupil completing 12" grade will be required to successfully pass the
High School Exit Exam (HSEE). '

Decumentation of adequate notice: maintaining documentation that the parent or guardian of
each pupil received written notification of the HSEE.

Determining English language skills: determining whether English-learning pupils possess
sufficient English language skills at the time of the HSEE to be assessed with the HSEE. HSEE
administration: administration of the HSEE, on designated dates to specified pupils, excluding
a teacher’s time administering the HSEE.

Test security/cheating: maintaining test security.

Reporting data to the Superintendent of Public Instruction (SPI): providing specific HSEE
data on each pupil to the SPI or independent evaluators or the publisher.




The Commission denied any remaining alleged costs or activities, as identified on Attachment A,

because they do not impose a new program or higher level of service, and do not impose costs
mandated by the state.

IL. ELIGIBLE CLAIMANTS ‘

Any “school district” as defined in Government Code section 17519, except for community
colleges, which incurs increased costs as a direct result of this reimbursable state-mandated

program is eligible to claim reimbursement of those costs. Charter schools are not eligible
claimants.

III. PERIOD OF REIMBURSEMENT

Government Code section 17557 states that a test claim must be submitted on or before June 30
following a given fiscal year to establish eligibility for that fiscal year. The test claim for this
mandate was filed on January 25, 2001. Therefore, the costs incurred for compliance with

Statutes of 1999x, Chapter 1 and Statutes of 1999, Chapter 135 are eligible for reimbursement on
or after July 1, 2000.

Actual costs for one fiscal year should be included in each claim. Estimated costs for the
subsequent year may be included on the same claim, if applicable. Pursuant to Government
Code section 17561, subdivision (d)(2, all claims for reimbursement of initial fiscal year costs

shall be submitted to the State Controller within 120 days of the issuance date for the claiming
instructions.

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed,
except as otherwise allowed by Government Code section 17564. |

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase-orders, contracts, agendas, and declarations.
Declarations must include a certification or declaration stating, “I certify (or declare) under
penalty of perjury under the laws of the State of California that the foregoing is true and correct,”
and must further comply with the requirements of Code of Civil Procedure section 2015.5.
Evidence corroborating the source documents may include data relevant to the reimbursable
activities otherwise in compliance with local, state, and federal government requirements.
However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for the reim.bursab_le
activities identified below. Increased cost is limited to the cost of an activity that the claimant 1s
required to incur as a result of the mandate. Q
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For each eligible claimant, the following activities are reimbursable:

A. Adequate notice: Notifying parents of transfer students who enroll afier the first
semester or quarter of the regular school term that, commencin%with the 2003-04 school
year, and each school year thereafter, each pupil completing 12" grade will be required to
successfully pass the HSEE. The notification shall include, at a minimum, the date of the
HSEE, the requirements for passing the HSEE, the consequences of not passing the
HSEE, and that passing the HSEE is a condition of graduation (Ed. Code, § 60850, subds.
(e)1) & (H(1)). Reimbursement is provided for notices delivered by the student or by
U.S. Mail.

B. Documentation of adequate notice: Maintaining documentation that the parent or
guardian of each pupil received written notification of the HSEE. (Cal. Code Regs, tit. 5,
§ 1208.) Documentation may include a written copy of the notice or a record of mailing
the notice.

C. Determining English language skills: Determining whether English-learning pupilsl
possess sufficient English language skills at the time of the HSEE to be assessed’ with
the HSEE (Cal. Code Regs,, tit. 5, § 1217.)

D. HSEE administration: Administration of the ISEE on SPI designated dates to all
pupils in grade 10 beginning in the 2001-2002 school year, and subsequent
administrations for students who do not pass until each section of the HSEE has been

, passed, and administration of the HSEE on SPI designated dates to pupils in grade 9 only
@ in the 2000-2001 school year who wish to take the HSEE (Ed. Code, § 60851, subd. (a).}.

A teacher’s time administering the HSEE during the school day is not reimbursable for
any of the following activities. Administration is limited to the following activities
specified in the regulations:

1. Training a test examiner either by a test site or district coordinator as provided in
the test publisher’s manual (Cal. Code Regs., tit. 5, §§ 1200, subd. (g) and 1210,
subd. (¢)(3)).

2. Allowing pupils to have additional time to complete the HSEE within the test
security limits provided in section 1211, but only if additional time is not
specified in the pupil’s Individual Education Program (IEP) (§ 1215, subd. (2)(1)).

3. Accurately identifying eligible pupils who take the HSEE by school personnel at
the test site through the use of photo-identification, positive recognition by the

test examiner, or some equivalent means of identification. (Cal. Code Regs., tit. 5,
§ 1203.)

4, Maintaining a record of all pupils who participate in each test cycle of the HSEE,
including the date each section was offered, the name and grade level of each
pupil who took each section, and whether each pupil passed or did not pass the
section or sections of the HSEE taken. (Cal. Code Regs., tit, 5, § 1205.)

@ . ! As defined in Education Code section 435, subdivision (a).
% Criteria are identified in Education Code section 313.
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Maintaining in each pupil’s permanent record and entering in it prior to the
subsequent test cycle the following: the date the pupil took each section of the

HSEE and whether or not the pupil passed each section of the HSEE. (Cal. Code
Regs., tit. 5, § 1206)

Designation by the district superintendent, on or before July 1 of each year, of a
district employee as the HSEE district coordinator, and notifying the publisher of

the HSEE of the identity and contact information of that individual. (Cal. Code
Regs., tit. 5, § 1209.)

For the district coordinator and superintendent, within seven days of completion
of the district testing, to certify to CDE that the district has maintained the
security and integrity of the exam, collected all data and information as required,
and returned all test materials, answer documents, and other materials included as

part of the HSEE in the manner required by the publisher, (Cal. Code Regs., tit. 5,

§ 1209.)

Designation annually by the district superintendent a HSEE test site coordinator
for each test site {(as defined) from among the employees of the school district
who is to be available to the HSEE district coordinator to resolve issues that arise
as a result of administration of the HSEE. (Cal. Code Regs., tit. 5, § 1210)

The HSEF district coordinator’s duties listed in section 1209 and referenced
below.

District Coordinator duties are: (1) responding to inquiries of the publisher, (2)
determining district and school HSEE test material needs, (3) overseeing
acquisition and distribution of the HSEE, (4) maintaining security over the HSEE
using the procedures in section 1211, (5) overseeing administration of the HSEE
in accordance with the manuals or other instructions provided by the test
publisher for administering and returning the test, (6) overseeing collection and
return of test material and test data to the publisher, (7) assisting the publisher in
reselving discrepancies in the test information and materials, (8) ensuring all
exams and materials are received from school test sites no later than the close of
the school day on the school day following administration of the HSEE, (9)
ensuring all exams and materials received from school test sites have been placed
in a secure district location by the end of the day following administration of
those tests, (10) ensuring that all exams and materials are inventoried, packaged,
and labeled in accordance with instructions from the publisher and ensuring the
materials are ready for pick-up by the publisher no more than five working days
following administration of either section in the district, (11) ensuring that the
HSEE and test materials are retained in a secure, locked location in the unopened
boxes in which they were received from the publisher from the time they are
received in the district until the time of delivery to the test sites; (12) within seven
days of completion of the district testing, certifying with the Superintendent to
CDE that the district has maintained the security and integrity of the exam,
collected all data and information as required, and returned all test materials,
answer documents, and other materials included as part of the HSEE in the
manner required by the publisher.

12




10.

11.

The HSEE test site coordinator’s duties l_isted in section 1210 and refgrenced
below. This individual is to be available to the HSEE district coordinator to
resolve issues that arise as a result of administration of the HSEE.

Test site coordinator’s duties are: (1) determining site examination and test
material needs; (2) arranging for test administration at the site; (3) training the test
examiner(s) as provided in the test publisher’s manual; (4) completing the Test
Security Agreement and Test Security Affidavit prior to the receipt of test
materials; (5) overseeing test security requirements, including collecting and
filing all Test Security Affidavit forms from the test examiners and other site
personnel invelved with testing; (6) maintaining security over the examination
and test data as required by section 1211; (7) overseeing the acquisition of

. examinations from the school district and the distribution of examinations to the

test examiner(s); (8) overseeing the administration of the HSEE to eligible pupils
at the test site; (9) overseeing the collection and return of all testing materials to
the HSEE district coordinator no later than the close of the school day on the
school day following administration of the high school exit examination; (10)
assisting the HSEE district coordinator and the test publisher in the resolution of
any discrepancies between the number of examinations received from the HSEE
district coordinator and the number of examinations collected for return to the
HSEE district coordinator; (11) overseeing the collection of all pupil data as
required to comply with sections 1205, 1206 and 1207 of the title 5 regulations;
(12) within three (3) working days of completion of site testing, certifying with
the principal to the HSEE district coordinator that the test site has maintained the
security and integrity of the examination, collected all data and information as
required, and returned all test materials, answer documents, and other materials
included as part of the HSEE in the manner and as otherwise required by the
publisher, The principal’s activities may or may not be reimbursable, depending

on whether the principle is acting as an HSEE district or test-site coordinator or
test examiner,

Delivery of HSEE booklets to the school test site no more than two working days
before the test is to be administered. (Cal. Code Regs., tit. 5, § 1212.) This

activity was repealed on May 19, 2004, therefore this actmty is not
reimbursable after May 18, 2004,

E. Test security/cheating: Doing the following to maintain security:
L

For HSEE test site coordinators to ensure that strict superviéion is maintained
over each pupil being administered the HSEE, both while in the testing room and
during any breaks (§ 1210, subd. (c)(7)(B).)

Limiting access to the HSEE to pupils taking it and employees responsible for its
administration (§ 1211, subd. (a)).

Having all HSEE district and test site coordinators sign the HSEE Test Security
Agreement set forth in subdivision (b) of section 1211.5 of the title 5 regulations,
(Cal. Code Regs., tit. 5, § 1210, subd. (¢)}(3).)

13




10.

Abiding by the Test Security Agreement by limiting access to persons in the
district with a responsible, professional interest in the test’s security. The
Agreement also requires the coordinator to keep on file the names of persons
having access to exam and test materials, and who are required to sign the HSEE
Test Security Affidavit, and requires coordinators to keep the tests and test
materials in a secure, locked location, limiting access to those responsible for test
security, except on actual testing dates. (Cal. Code Regs,, tit. 5, § 1210 (c)(5),

§ 1211, subd. (a), § 1211.5 (b)(4).)

HSEE test site coordinators deliver the exams and test materials only to those
actually administering the exam on the date of testing and only on execution of
the HSEE Test Security Affidavit (Cal. Code Regs., tit. 5, § 1210, subd.

()THA)) :

For persens with access to the HSEE (including test site coordinators and
testexaminers) to acknowledge the limited purpose of their access to the test by
signing the HSEE Test Security Affidavit set forth in subdivision (g). (Cal. Code
Regs., tit. 5, § 1211.5, subd. (¢).)

HSEE district and test site coordinators control of inventory and use of
appropriate inventory control forms tc monitor and track test inventory. (Cal.
Code Regs., tit. 5, § 1211 subd. (b).) '

Being responsible for the security of the test materials delivered to the district
until the materials have been inventoried, accounted for, and delivered to the
common or private carrier designated by the publisher. (Cal. Code Regs., tit. 5, §
1211, subd. (c).) '

Providing secure transportation within the district for test materials once they
have been delivered to the district. (Cal. Code Regs., tit. 5, § 1211, subd. (d).).

Not scoring the test for any pupil found to have cheated or assisted others in
cheating, or who has compromised the security of the HSEE, and notifying each
eligible pupil before administration of the HSEE of these consequences of
cheating. (Cal. Code Regs., tit. 5, § 1220.)

Reporting data to the SPI: Providing HSEE data to the SPI or independent evaluators
or the publisher is reimbursable. Specifically, providing the following information on
each pupil tested: (1) date of birth, (2) grade level; (3) gender, (4) language fluency and
home language, (5) special program participation, (6) participation in free or reduced
priced meals, (7) enrolled in a school that qualifies for assistance under Title 1 of the
Improving America’s School Act of 1994, (8) testing accommodations, (9) handicapping
condition or disability, (10) ethnicity, (11) district mobility, (12) parent education, (13)
post-high school plans.

(§ 1207); and reporting to the CDE the number of examinations for each test cycle within
10 working days of completion of each test cycle in the school district, and for the district
superintendent to certify the accuracy of this information submitted to CDE

(§ 1207). :

The regulation (§1207) was amended in May 2004 and August 2005 to add the followirig
data that must be submitted to the state (which are not reimbursable under these
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V'

parameters and guidelines): (1) pupil’s full name; (2) date of English proficiency
reclassification; (3) if R-FEP pupil scored proficient or above on the California English-
Language Arts Standards Test three (3) times since reclassification; (4) use of
modifications during the exam [accommodations.are reimbursed]; (5) participation in
California Alternate Performance Assessment (CAPA); (6) school and district CBEDS
enrollment; (7 district and county of residence for students with disabilities; (8)
California School Information Services (CSIS) Student Number, once assigned.

CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section [V, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursable claim must be filed in a timely manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are cligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to cach reimbursable activity performed.

2. Matcrials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies -
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied,

3, Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. Attach a copy of the contract to the claim. If the contractor bills for time and
materials, report the number of hours spent on the activities and all costs charged. If the
contract is a fixed price, report the dates when services were performed and itemize all
costs for those services. :

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (mcludmg computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to 1mplement the reimbursable activities can be claimed.

5. Travel
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Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report.employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

6. Training

Report the cost of training an employee to perform the reimbursable activities, as
specified in Section IV of this document. Report the name and job classification of each
employee preparing for, attending, and/or conducting training necessary to implement the
reimbursable activities. Provide the title, subject, and purpose (related to the mandate of
the training session), dates attended, and location. If the training encompasses subjects
broader than the reimbursable activities, only the pro-rata portion can be claimed. Report
employee training time for each applicable reimbursable activity according to the rules of
cost element A.1, Salaries and Benefits, and A.2, Materials and Supplies. Report the cost

of consultants who conduct the training according to the rules of cost element A.3,
Contracted Services.

B. Indirect Cost Rates

Indirect costs are costs that have been incurred for common or joint purposes. These costs
benefit more than one cost objective and cannot be readily identified with a particular final cost
objective without effort disproportionate to the results achieved. After direct costs have been
determined and assigned to other activities, as appropriate, indirect costs are-those remaining to
be allocated to benefited cost objectives. A cost may not be allocated as an indirect cost if any
other cost incurred for the same purpose, in like circumstances, has been claimed as a direct cost.

Indirect costs include: (a) the indirect costs originating in each department or agency of the
povernmental unit carrying out state mandated programs, and (b) the costs of central
governmental services distributed through the central service cost allocation plan and not
otherwise treated as direct costs.

School districts must use the J-380 (or subsequent replacement) non-restrictive indirect cost rate
provisionally approved by the Catifornia Department of Education.

County offices of education must use the J-580 (or subsequent replacement) non-restrictive
indirect cost rate provisionally approved by the California Department of Education.

V. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter” is subject to the initiation
of an audit by the State Controller no later than three years after the date that the actual
reimbursement claim is filed or last amended, whichever is later. However, if no funds are
appropriated or no payment is made to a claimant for the program for the fiscal year for which
the claim is filed, the time for the Controller to initiate an audit shall commence to run from the
date of initial payment of the claim. In any case, an audit shall be completed not later than two
years after the date that the audit is commenced. All documentation used to support the
reimbursable activities, as described in Section IV, must be retained during thé period subject to

3 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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audit. [fan audit has been initiated by the Controller during the period subject to audit, the
retention period is extended until the ultimate resolution of any audit findings.

VII. OFFSETTING SAVINGS AND REIMBURSEMENTS

Any offsetting savings the claimant experiences in the same program as a result of the same
statutes or executive orders found to contain the mandate shall be deducted from the costs
claimed. In addition, reimbursement for this mandate from any source, including, but not limited
to, service fees collected, federal funds, and other state funds shall be identified and deducted
from this claim. :

Reimbursement shall be offset by funding provided in the State Budget for the HSEE Program.
VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (¢}, the Controller shall issue claiming
instructions for each mandate that requires state reimbursement no later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines-adopted by the
Commission. ' :

Pursuant to Government Code section 17561, subdivision (d)(2), issuance of the claiming
instructions shall constitute notice of the right of local agencies and schools districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571, If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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ATTACHMENT A

The Commission found that the following activities are not reimbursable. (See Statement of
Decision adopted on March 25, 2004.)

1.

N I

S.

Duties of the Superintendent of Public Instruction (Ed. Code, § 60850, subds. (a), (b), (d),
(eX2), (©)(3), (e)(4), & (h)). ‘

Field testing of the HSEE (Ed. Code, § 60850, subd. (c)).

Providing HSEE results to all pupils.

Administering the HSEE to adult students.

Restructuring academic offerings (Ed. Code, § 60853, subds. (b){c)).

Using test proctors to administer the HSEE (Cal. Code Regs, tit.5, § 1200, subd. (i)). -
Permissive accommodations (Cal. Code Regs., tit., 5, §§ 1216, subd. (d), 1218 & 1219).

Federally mandated accommodations (Cal. Code Regs, tit. 5, §§ 1215.5 & 1216;
Ed. Code, § 60850, subd (g).

A teacher’s time in administering the examination.

10. Supplemental instruction (Ed. Code, §§ 60851, subd. (f) & 60853, subd. (a)).
11. Evaluations of the HSEE by the SPI {(Ed. Code, § 60855)
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STATE OF GALIFORNIA : - ARNOLD SCHa HIBIT A

COMMISSION ON STATE MANDATES
* 980 NINTH STREET, SUITE 200

CRAMENTO, CA 96814
@ONE: {818) 323-3662
AX: (916) 44B.0278 " -
E-mmall: ceminfo@csm.ca.poy |

March 26, 2004

Mr. David E. Scribner
Schools Mandate Group
One Capitol Mall, Suite 200
Sacramento CA 95814

And Interested Parties and ﬁﬁ’ected State Agencies (See Enclosed Mailing List)

RE: Adopted Statement of Decision
High Schoo! Exit Examination, 00-TC-06
- Trinity Union High School District, Claimant
Education Code Sections 60850, 60851, 60853, 60855
Statutes 1999x, Chapter 1; Statutes 1999, Chapter 135 :
California Code of Regulations, Title 5, Sections 1200 - 1225

Dear Mr. Scribner:

The Commission on State Mandates adopted the attached Statement of Decision on

@ March 25, 2004. State law provides that reimbursement, if any, is subject to Commission
approval of parameters and guidelines for reimbursement of the mandated program; approval of
a statewide cost estimate; a specific legislative appropriation for such purpose; a timely-filed
claim for reimbursement; and subsequent review of the claim by the State Controller’s Office.
Following is a description of the responsibilities of all parties and the Commission during the
parameters and guidelines phase.

o Claimant’s Submission of Proposed Parameters and Guldelmes Pursuant to
{ Government Code section 17557 and California Code of Regulations, title 2, sections
1183.1 et seq., the claimant is responsible for submitting proposed parameters and
guidelines within 30 days of the adoption of the Statement of Decision, or by
-April 26, 2004. See Government Code section 17557 and California Code of

Regulations, title 2, sections 11831 et seq. for gmdance in preparing and ﬁhng a tlmely
submission.

o Review of Propnsed Parameters and Guidelines. Within ten days of receipt of
completed proposed parameters and guidelines, the Commission will send copies to the
- Department of Finance, Office of the State Controller, affected state agencies, and
interested parties who are on the enclosed mailing list. All recipients will be given an
opportunity to prov1de written comments or recommendations to the Commission w1th1n
15 days of service. The claimant and other interested parties may submit written
rebuftals. (See Cal. Code Regs,, tit. 2, § 1183.11.)
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March 26, 2004
Page 2

 « " Adoption of Parameters and Guidelines. After review of the proposed parameters and
guidelines and all comments, Commission staff will recommend the adoption of the
claiment’s proposed parameters and guidelines or adoption of an amended, modified, or
supplemented version of the claimant’s original submission. (See Cal. Code Regs., tit. 2,

§1183.12) _
Please contact Tina Poole at (916) 323-8220 if you have any questions,
Sincerely, -

e,

PAULA HIGAS
Executive Directo

Enclosuie: Adopted Siatement of Decision

HANIE DNDIHOM

HTd ‘NOYHD  regygodadopttr.dac 102
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| | BEEORE THE
@ COMMISSION:ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON: i No, 00-TC-06
Education Code Sections 60850, 60851y:.- | High School Exit Examination
60853, 60853; STATEMENT OF DECISION PURSUANT TO

Statutes 1999x Chapter 1 Statutes 1999, GOVERNMENT CODE SECTION 17500 ET
Chapter 135; ' hr . SEQ.; CALIFORNIA CODE OF

California Code of Ragulanons, T1t1e 5 gﬁig%glzo ;qiRTgé‘sz 7DMSION 2,
Sections 1200 — 1225 ifi effect March 2003.

Filed on January 25 2001, . (Adopted on March 25, 2004)

! By Trinity Union H1gh School District,
Claunant

STATEMENT:QF DECISION

The at‘tached Statcment of Decision of the Comm1551on on State Mandates is hereby
adoptcd in the above-en’at]ed rnatter

MOMJW - 3~7-¢f0% -

PAULA. HIGASHL, E@cuﬁve Director . . Date
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BEFORE THE

. COMMISSION ON STATE.MANDATES @
STATR OF CALIFORNIA
IN RE TEST CLAIM ON: . | No.00-TC-06 o
* Education Code Sections 60850, 60851, High-School Exit Examination
60853, 60855; | STATEMENT OF DECISION PURSUANT TO
Statutes 1999x, Chapter I; Statutes 1999, GOVERNMENT: CODE SECTION 17500 ET
Chapter 135; SEQ.; CALIFORNIA CODE OF
REGULATIONS, TITLE 2, DIVISION 2,

Califotnia Code of Regulatlons, Titlé 5, .

Seotions 1200~ 1225 i effect March 2003, | CHAPTER'2.3, ARTICLE7

Filed on January 25; 2001, . (Aa’opted on March 23, 2004) |

By Trinity Union High School District, _ a : . .
Claimant

 STATEMENT-OF DECISION

The Commission on State Meandates (Commission) heard and decided this test claim

during a regularly scheduled hearing on March 25, 2004. Dayid Scribper appeared on
behalf of ¢laimat, Tnmty Union ngh School Dlstnct Mlchael Wllkemng and Lenm
Del Castillo appeared on behalf of the Depariment of Finanes (DOF). Hian Sanches

appeared on behalf of the California Department of Education. Paul Wamren appearéd.on
‘behalf of the Legislative Analyst’s Office..

The law applicable to the Commission’s determmatlon ofa reunbursable state-mandatcd
program is article XIII B, section 6 of the Cahforma Constitution, Govemment 'Code
section 17500 et seq., and related case law. _ '

The Commission adopted the staff analysis at the hearing by a vote of 5-0.

BACKGROUND
A. Test Claim I egislation

The test claim legislation' that established the high school exit exam (HSEE) was
sponsored by Governor Davis in 1999, and enacted during an extraordinary session of the
Legislature dedicated to education reform issues. The purpose of the HSEE is to
“significantly improve pupil achievement in public high schools and to ensure that
students who graduate from public high schools can demonstrate grade-level competency

! Although part of Statutes 1999x, chapter 1, claimant did not plead Education Code
section 60852, Therefore, the Commission makes no findings on Educatmn Code section
60852, :

Adopted Statement of Decision
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in the state centent standards for writing, reading and- mathematlcs 72 The HSEE tests
Heligible puplls” on mathematics through A]gebral and EnghshfLanguage arts.’

The test claim leglslatlon ongmally reqmred hlgh school studenta, begmnmg in the -
2003-2004 school ; year, to pass the HYEE as & condition of réceivinga dlploma or
graduating-from high school.® Statutes2001, chapter716 (Assem. Bill-Ng. 1609)
auttictizes the Staté Board of Education (SBE) to-delay the dats upon.which-passing the
HSEE is réquired for graduation. The SBEhas piostpened the HSEE requitement:for
graduatichn uutil the class of 2008, and has shortened the length of the HSEE from three -
to fwa. days

The HSEE is ademstered by the “test admjmstrater > deﬁned as,

8 ceﬁlﬁeafed employee of a sehool chstnct who has recéived tfammg in
_stra’non of the [HSEE] ﬁ‘om Hle hlgh sehool ekit examinahon o
dlstncf qr test site coordmafor LR :

I

? <http://www.cde.ca. gov/statetests/eahsee/baekground/mfo htm1>
[as of Pebruary 7, 2004]

* An eligible: pupﬂ is “one who.is enrelled.i m a; Cahferma pubhc school in any of grades
10,11, or 12 wlié has not passed:either.the English/language arts section or the'
mathematles section of the [HSEE];”- (Cal. Code Regs;:tit. 5; § 1200, subcl (e))

* <hiftp: Tww "'""”é_c_ife‘ea gov/statebestsfcahsee/baeicground/mfo html >

[as of Feb;uary_sz,' 2004]. Mure spemﬁe coqtent 8. hsted on the websne as follows

- The [Enghsh} part [of the HSEE] addresses state content Btandards
thmugh grade-10. Inreading; this iniciudes vacabulaty, decoding, - -

' comprehensmn and analysm f nfofmation and hterary texts. - In
wntmg, thlS cavers wntﬁlg sh:ategxes apphcatlous -and the conventions
of Bngllsh (e E. gram.ma.r spellmg, and pﬁnetuation) ‘The mithematics
part‘of ‘the [HSEE] addrésses state standards in grades 6 and 7-and
Algebra I. The exam includes statistics, data analysis and probability,
number sense, measurement and geometry, mathematical reasoning, and
algebra. Students are also asked to.demonstrate a.strong foundation in

computation and arithmetic, mcluchng workmg with dec1mals fraetlons,
and ‘percents.

s Statutory references are to the Education Code unless othermse mdlcated
¢ Bducation Code section 60851 subdivision ().

7 < http://www.cde.ca.goy/ statetests/cahsee/background/info.html >
[as of February 2, 2004]

8 Califormia Coda-of Regulatmns title 5, seetwn 1200, subdivigion (g). This section.

was amended in May 2003 to add “...or a person assigfied by a nonpublic school to
" implement a student’s Ind1v1duahzed Education Program (TEP)....” :

. l
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The test-administrator may be assisted:by a test. proctor, “‘an employee of a school district
who has réceived training specifically designed to prepare him or her to assigt the test
admmlstrator in admmrstatlon of the [I—ISEE] " Others with roles in the HSEE are the
district ooordmafor and ted{ srte ooordmator whose ftmctlons Bre drscussed be]ow

In addition-to. the 2001 <amendment to the HSEE ste,tutes rnentloned above (Stats 2001,
¢h. 71 6), the. Leglslature also amended:the. HSEE program in 2002 (Statsr 2002 ch, 808,

are nor before the Commrssmn wh.rch makes no ﬁndmgs on them unless noted herem

Additionally, the HSEE regulations'® were amended in May 2003 and are in the process
of bemg amended again. Accordingto the-California Department of Education’s (CDE)
website,'! the comment petiod for the latter regulation amendments ended Seotember 30,
2003. The amended regularlons ke ’tj;e sta’cuteslare fat before ihe C""""‘"'" ssion, Thus,
the Commisision rmakes no ﬁndmgs on regulafrons adopted subsequeﬁf JcoMarch 2003,
when the test claim was amended to add the regulatloma12 (the May 2003 arnendments to
the HSEE regulations are footnoted).

B. Prior Law

The test claim 1egrslatlon inclided a ﬁndmg that ‘Tl]ocal proﬁcrency standards ,
established pursuant to Section 51215 of the Education Code are genérally skt below a
high-s&hool lével and arg not consistént with-state adopted-academic content standards.”
(Stats. 1999%, chi 14 §:1); Theseiproficiency standards.were enacted in.1977.and repealed
by the test claim legislatioft. ‘They required. school districts with grades:6-12. to establish..
basic skills proficiency, standax;ds and admmrster proﬁcrenoy asserssments (usual]y tests)
that all pupils must pass to graduate The localiy developed téstd ind StARdatds were
aligned'to local curfichium, ard a¥'3 mifimitn sddtessed, 'reading 6bmpreheHsion,;
writing and computational, skills, in-the English-language" . (former Ed. Eode; §.51215,
subd. (c)). Different standards and testing procedutes were authorized for -special.-
educatjon pupils and other. pupﬂs with-a diagnosed learnmg disability. (former Ed. Code,
§ 51215, subd, (d)). Assessment of pupil groﬁcrenoy in Enghsh was required at least
once during grades 4 through 6, and 7 through 9, and. twroef during grades 10 and 11,
Districts could defer 8SSESEINg puplls of lrrmted Englrsh proﬁcrency untrl the puplls had

? Cahforma Code of Regulatlons title 5, séction 1200 -subdivision. (h)

0 References to regulatlons are to California Code of Regulatlons title 5, seotlons
1200-1225, unless otherwrse indicated.

1 < http://www. cde.ca. gov/regulatlons/cahseesebl5dnot090903 pdf > [as or" February
2, 2004].

2 California Code-of Regulatrons title 5, sectibn 1218:5 was adopted in May 2003 and
requires the school district to administer the HSEE to the pupil with modifications if the
pupil’'s IEP or Section 504 plan indicates that-it-is appropriate and-necesgary - for, 2. pup11
to use modifications.- As a regulation adopted after March 2003 the test claim .
amendment, the Commission makes no finding on Section 1218.5.
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received at least 24.months of instruction, including six morths of instruction in En glish
(former Ed. Code, § 51216, subd.. (a)). _ S

C. Federal Law Co . ' . :‘.?,‘z.'-'i';"

Some of the HSER actmtles arige under federal law, wan'antlng ] sm‘nrnary of those
statutes,

Indlvidnals with Disabihties Educatmn Act Adrmmstenng statewllde assessments '
with aooommodatmns 19 dlsaBled students and Indmdnahzed Ed atrnn Programs .
(IEPs). are promded for Funder the Indmduals w1th Dlsablhhes Educanon Act QDEA) (20
U.8.C. § 1400 et. seq ), the purposes ofwlnoh e.re stated in 20’ U S C g 1400 (d)

(1)(A) to ensure thet all chﬂdren with’ dJsablhtlethave avallable to them a free
-and appropnate public education that emphasizes speeial ediication and related -
setvices.... (B).to énsuté that the.rights of childrén with disabilities and parents

L are: protected aitd (C) 16 dssist States, localities, educational setviees‘agéricies,

! and Federal agenores to. provrde for the. educa’non of all children w1th dlsabﬂltws, .

chsabﬂ;ties fo ensure that educators and parents have the neeessary tools to nnprove
 educational results for childrén Vith disabilities.. and o assess, and ensure the’ _
effectiveness of efforts to edudate ch1]dren with disabilities™ (J?nd ) Asmstance 15 o+
available:to stated’(20.U:8.G: 141 1,,1412) dnd local educatiotial agenmes (20 WS.C.

§ 1413) that'meet specified ciiteria (34 C.F.R: §300.110 (1999)).-IDEA reqtnres that
disabled children be “inchided i ‘general State and: drstnct-w1de assessment programs
with appropnate aocommodatlons where neoeSsary” (20 U S C § 1412 (a)(17), 34

contents that tnoludes (1) measurable annual goals to meet«the disabled: c]:uld’s needs .
regatding the éiitricilurn and other educatiénal neéds, and'(2) thé'special eduication - and, -
aids and services to'be provided to'the child (20U.8:C. § 1414:(d)). The HSER statutes

and regiilatisns conform to IDEA’s statewide assessment, aooommodatlons, and IEP
requirements, Co

The predeoessor to IDEA is the federal Education of the Handlcapped Act (FEHA),
which since its 1973 amendments has

required recipient states to demonstrate a policy that asstes all
handicapped ¢hildren the right to a free appropriate edication:™

(20.U.8.C. § 1412 (=).): The actis not metely a funding statute; rather, it
establishes an enforceable substantive right to a free appropriate public -
‘ediication in' fécipient:states [citations omitted]. ... The Supréme Court .
has noted that Congress intended the act to estabhsh “g basic floor of
opportunity that would bring into compliance all school districts with the
constitutional right to equal protectlon with respect to handicapped
children.” [citations omitted.]”

" Hayes v. Commission on State Mandates, (1992) 11 Cal. App. 4th 1564, 1587.
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The Hayes court held that FEHA is a federal mandate.'?., Hayes also held,

To the extent the state implemented the act [FEHAT 5 freely choosing to
- impose new programs or higher levels of service upon local school

+ districts, the costs of such programs or ]:ugher levels of servwe are state
‘mandated and' subj et th subvention. '

No Child Left Behind Act: The federal government. requlred statewide systems of

assessment and accountablhty (such 65 HSEE) for schaols ;{md “distrists partlclpafmg in

the Title Iprogram unde.r the Improvxng Amenca 5. SchooI JAct (IASA)1 6f 1994 In

2002, the fe e’fal No Child Left Behn d (NCLB) Act repla ¢ d the IASA Under NCLB
annual asseséments in mathamatlcs, Tehdirig & and science a6 fequired (20 U.S.C. § 6311
(b)(3)(A), 34:C:F.R. § 2002 (8) (2002)), although the science assessments need not be
conducted-until the'2007-2008 school-year {/bid). States are also required, by school year
2002:2003, to “provide for-an annual assessment of English-proficiency ...of all students
with lmnted ‘English proﬂmency 2420 U.8.C.§ 6311 (b)(7).) .One of the requirements
of the assessment system is-that it “be designed to be valid and accessible for use by the
widest possible range of students, including students with digabilities and s’cudents with

' hmlted Enghsh proﬁclency ” (34 C.ER. § 200 2 (b)(2) (2002) ) The assessment system,
like all the NCLB requirements, is merely a condltlon on grant, funds (20 U.S.C. § 63 11
(a)(1)) that is not othcrwxse mandatqry (20 U.8.C. §§.6575, 7371).

Equal Educational Opportunities. Act of 1974, Title VI-of the Civil Rights Act: The
test claim statute states.that'the HSEE, “regardless. of federal financial participation, shall
comply. with- TitleVI of: the Eivil Rights Act (42 U.S.€. § 2000d et seq.); its .
mplernenhng regulations.(34 C.F.R. Part 100), and the-Equal Educational Opportunities
Act 0f:1974 (EEQA) (20 U:S.C. 1701).”'® Title VI of the Civil Rights Act prohibits
discrimination e grounds of race; color or national origin on programs or activities
receiving-federal financial assistance. The EBOA states that all public school children
“are:entitled:to-equal educatiénal oppoi'mmy without regard to race, color, sex ot
national origin, [and] the neighborhood is the appropriate basis for detérmining pubhc
school assignments.” (20 U.S.C, 1701.)

D, Prior Test.Claims

In December 2001, the Commission found that notlfymg parétits abont the HSEE

(Ed. Code, § 48980, subd. (e), as amended in 2000).is a reimbursable mandate in the
Annual Parent Notification test claim (99-TC-09 and 00-TC-12). The Trinity Union
High School District (current claimant)did not plead section 48980, Although the
Commission already made findings on section 48980 and therefore does not have
Jurlsdlctlon over that statute, the Annual Parent Notification test claim impacts findings
in this claim on section.60850, subdivisions (e,)(l) and (f)(l) regarding parental
notification, as discussed below.

' Id. at page 1592.
15 Id. at page 1594.
16 Bducation Code section 60850, subdivision (e)(2).
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California’s éther statewide student-testing requirement is the Standardized Testing and
Reporting (STAR) program ‘On August24; 2000; the Commission found the STAR
statutes and i atwns 7 to be partially reunbursable (97- TC-23)

Clanmant’sTosxnon

Claimant contends that the test claim 1eg1s1at10n constitutes a reimbursable state-
mandated program pursuant to article XII B, section 6 of the Califofiia Constitution and
Govemment Code section 17514 Claimarit seeks reimbursemént for the costs of:: «

1y "Held t8sfing the HSEE by selected school districts before 1mp1emen’tat10n
to ensuie ‘the i{SEE 18 free ﬁ'om hlas and its content’ is valid and rehable

(2) administration of the- HSEE in;the 2001-02. school year to all puplls in -
. grade 10:and-administration of any part of the. HSEE to all pupils who .
. were:in grade 10 in the'2001-02 school year until each section of the
examination has been passed;

€)) adrhifiistration of the 'HSEE to all puipils in graded10, 11, or 12 on the
. dates designated by the Superintendent of Public Instruction (SPI);

(4) pr0v1d1ng HSEE results to-all puplls withitt eight weeks of admlmstermg
© ‘the exam and providing’ HSER résults to pupils that failed any portion of - -
the exam in timé for'the pup11 t6 rétake that portion of the exam at the next
administration; - ‘

N
- H

(5) meetings to discuss restructurmg agademic offerings to pupils who do not
demonstrate the skills necessary §16'st1édsed on the HSEE;

6 prov1dmg mformatlon as requested by the SPI and' indeperident evaluaters,
4. training school dxstnct staff regerdmg admm:sﬁa’aon of the HSEE,; i

(8)  modifying school district policies and procedures to reflect the
requirements outlined in the test claim legislation; and

P
L

(9)  any additional activities identified as relmbursable during the: Parameters
" and Guidelines phase,

In March 2003, claimant amended the test claim to add’ California Code of Regulahons
title 5, sections 1200 < 1225. These regulations address HSEE-related topits, including
definitions of termis, pupil identification, documentation, pupil information; data for
analysis, notice, HSEE district coordinator and test site: coordinator, test security, test site
delivery, timing/scheduling, allowable accommodations for pupils with disabilities or

English learners, requests for accommodations; use of modifications, independent worl,
~ invalidation of test scores; cheating, and’apportionment. As stated above, this analysis

only concerns the HSEE regulations that were operatlve as of March.2003 when claimant
amended the test claim. o

"7 Education Code sections 60607, subdivision (=), 60609, 60615, 60630, 60640, 60641,
and 60643, as amended by Stahites'1997, chapter 828; and California Code of
Regulations, title 5, sections 850-874,
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Claimant’s responses to DOF’s comments are i the “discussion” section of this analysis,

Claunant stibmitted comments on the draft staff dnalysis in February 2004 in which it @
“mgrees with most of the analysis.” Claimant disagrees on three issues that are discussed

below. Attached to claimant’s comments on the draft analysis are six deelarattons from

school districts to show the HSEE costs exceed the HSEE apporttonment

State Agency Posmon e -
In its April 2001 comments -on the'test clarm DDE states that no: provrswns are
relmbursable beeause they ate. erther voluntary (in the case of the ﬁrst ﬁeld test) or
trammg ‘staff are a]ready bﬁdéeted Test adm1mstrat10n would fiot Be reiritbursable since
districts already receive-a per pupil firiding.rate for G to 180 days (or its:equivalent _
minuntes) of instruction ahd'HSEE administration:falls-within:the time allotted for regular
_ instructicti. - DOF also states that section 60853, siibdivision (b) is merely a statement of
legislative intent. This section concerns school district restructuring of academic
offerings to pupils who haye not demonstrated skills necessary tg succeed on the HSEE.

DOF’s assertions did not include ‘suppo'rt by “documentary evidence ... authenticated by (
declarafions under penalty of perjury signed by persons who are authorlzed and

competent to do so.’ ® DOF’s comments are not. relied on by the Comrmssron which

reaches its own conclusions based on evtdence m the record.

Neither CDE nor any other state agency commeinted on the test claim. -

COMI\JISSION F]NDINGS

The courts have found that article XTIL.B,. section 6, of the California Constttutton
recognizes the state constitutional réstrictions on the powers of local government to tax
and spend. 2. «tg purpose is-to preciuds the state from sh.tftmg financial responsibility for

s Letter from Department: o"f Finance, April3; 2001,
9 California Code of Régulations, title 2, §ection 1183.02, sitbdivision (c)(2). (
% Artjcle XII B, section 6 prov1des ' '

Whenever the Lecrrslature or any: state agency mandates a new program
or higher level of service on any local government, the state shall .
provide a subvention of funds to reimburse such local government for the.
costs of such-program or inereased-level of service,:except that the
Legislature may, but need not, provide such subvention-of funds for the
following mandates: (a) Legislative mandates requested by the local
agency affected; (b) Legislation defining a new criifie or chafiging an
existing definition of a crime; or {c) Legislative mandates enacted prior
to Janunary 1, 1975, or executive orders or regulations initially
implementing legislation enacted prior to I anuary 1, 1975.

2! Department of Finance v. Commtsszon on State Mandates (2003) 30 Cal 4th 727,
735,
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carrying out goveental funetibnsito local agencies, which are ill equipped’ to:assume
increased financial responsibilities because of the taxing and spending lirnitations that.
articles XTI A and XIII B impose.”™ A test claim statute or executive order may impose
a reimbursable state-mandated program if it orders or commands a local a agency or school
district to'ehgage m an' activity of tagk.? In addition; the raquired activity or task must be
new, constituting a “new progrem,” or it must create a “higher level of service” over the

previously required. ]evel of seryice, . e

The:ciiirts Have:defined & “pre gram” subjeet to arhcle XIII B seetmn 6, of the Cahforma
Constitution, as one that carries out the governmental function of providmg public
servicgs, or a law. that imposes unigue requirements on local agencnes or school districts
to unplement a stato policy, but dees not- apply generally to all resﬂents and entmes in
the state. * To determing if the pmgram is new or 1mposes a hlgher level of semee, the
test ¢laim Tegisldtion mifst be ‘Bompated Withtthe: legal requuements ir effet immediately
before the enactment of the test claim legislation.?’ Finally:'the newly requlred activity
or increased level of service must impose costs mandated by the state

The Commiission is vested with exclusive authority to adjudlcate disputes over the -

existence of state-mandated programs within the meaning of article XTI B, section 6.* 27

In making }§§ decisjons, the Commission must sfrictly const:ne article XTI B section 6
A BBy - L BYISUR P R

% Coiinty of Sa Diego v: ‘State'of Galifornia.(1997) 15.Cal 4t 68, 81.
 Long Bedich Urg;ﬁed 'Séhbol Dz.s't v."Staté of C’alzfamza (1990) 225 Cal.App.3d 155,

174 ,+Tn: Departm nt of anance V. 'Conimission on Stite Mandates supra, 30 Cal.4th at
page 742, the’ 'greed that ‘

[A]OthltleS undertaken at the optxen or d1scret10n of a local government

s '-7T'

of penalty fer nonpartlmpatlon) do not tngger a state mandate and hence

-+do not requn'e reimbursement-of funds - even if the local entity is
‘obhgated t0-incur-costs asa result of its discretionary dBGISIOD to
partlcxpate ma partxcular pro gram Or practice.

The court 1eft open, the questlon of whether non-lega] compulsmn could result in
a relmbursable state mandate such as'in a case where failure to paruelpate ina
prog‘ram results in severe penalties of “dracoman" consequences (Id at p.
754.) '

™ County-of Los Angeles v. State of California (1987) 43.Cal:3d 4€. 56+ Lucia Mar
Unified School Dzst Y. Honig (1988) 44 Cal.3d 830 835, -

® Lucia Mar Umﬁed School District, supra, at page 835.

* County of Fresnd v. State of California (1991) 53 Cal.3d 482; 487; County of
Sonoma v. Commission on State Mandates (2000) 84 Cal. App. 4t11 1265,.1284;
Government Code sections 17514 and 17556.

7 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code
.sections 17551, 17552.
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and not apply it as an “equitable remedy to cure the perceived unfaimess resulting : fiom
political decisions on funding priorities.”*®

W L i,

This test clalm presents the followmg issues: ‘ Rk

o Is the test claim Ieglslatlon subje eet to article XlI[ B, SBCtlDD 6 of the Cahforma
. Constitution?

grai
B

-on school districts within the meanmg of article XIII B, section-6 of the Cahforma
Constitution?, .. e :

i AN £ I

o Does the test clairi legxsla:uon unpese Yohgts mandated by the state’ wﬂhm the
_, meamng of Govemmant Code sechons 17514 and 17556?

Issne 1: Is the test clmm legislation subject to article X[[[ B section 6 of the
Californja Consntutmn"

A. Does the test claim: legislatlon imiposeé stite-mardated duties?~ e

The issue is whethér any of the following' coristitute state-mandated aetlvmes thaﬂ are
subject t6 article X1 B, section 6

Duties of the Supermtendent of Public Instructmn (Ed. Code, § 60850, subds. (a),
(b), (d), (e)(2), (e)(3), (e}{4) & (h).): Subdmslon (a) of this section requires the SPI'to
develop the HSEE ir acdordance with statewids content staridards adop’ced’bythe State
Board-of Education (SBE), -Subdivision (b) requues the SP1, with the approval.of the
SBE; to. estabhsh a HSEE, Standards Panel to assistin, the des1gn and compogition of*the
HSEE and to ensure it is aligned with statewide content standards Su‘pdwlsmn (d)
requu'es the SPI to submit the HSEE to the Statewide Pupil "Assessment Review Panel 16
review the éXaifi+ Subdivision {e)({2) fequires that'{He HSER comiplywith fedstal inti-
discriminatiohi statutesds' mentioned above in' the background: Subdivisith-(e)i3)’
concerns thevalidity for the HSEE, whichiis the SPI's responsibility. Subditision (e)(4)
requires the HSEE to “be scored as & ¢riterion‘teferenced examiination:"nSeoring appears
to be the publisher’s function based on section 1210; subdivision (b) of the.HSEE'
regulations that requires returning testmaterials “in the hanner ; ;irequirediby-thie-
publisher.” DOF also commented that the pubhsher scores the HSEE Subd1v1s1on (h)
states that the chapter does not prohlblt 8 d1sh10t from requum 1 “addific

school districtto perform an act1v1ty they ar[e not subj ect {6 arhe]e Xt B Section’6.

Fleld-testlng (Ed Code, § 60850, subd (©).): Tlns subdivision states that the SPI “shall
require that the examination be field—tes’ted béfore actual unplementatxon to-efisureg that
the examination is free from bias and that its contehit is Valid afid reliablé.” The statutory
language does not mandate that every school district participate in. feld-testing....

Claimant states that a¢tivities aseciated with field-testmg the HSEE represent a new
program imposed on school districts. =

e

® City of San Jose v. State of California (1996) 45 Cal App.4th 1802, 1817 Counzy of

Sonoma v. Commission on State Mandates, supra, 84 Cal. App Ath-at page 1280
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DOF commented that thtee field tests were scheduledthiefirst during fall 2000." DOF
states that the CDE randemly selected-200-high schools to participate, but participatich. -
was voluntary'aiid séhiools were given-the optien to- reg _ fo-administer-the field test.-
According t0-DOF, the second and'third.field tests Wer_ ‘_",gforp«brated in fhe March and
May 2001 admitistrations of the HSEE ag‘part of thé Attt exam, which'is covered by -
the funds in the budget DOE argues that to the extent that schools voluntanly perticipate -
in ﬁeld—testmg, domg so iB not a mandated cost . ;f..;; i

Claimarit'contenids-that the §3 appropriation per test: admjmstrahon is msufﬁclent t0 cover
the costs of the March and May 2001 HSEE field tests. According to clairiiant; the
appropriation does not rise to the level required in:Govemment Code section 17536,
subdwmon (&) to completely offset any claims that the actwmes assoelated w1th ﬁeld—
testing the 'HSEE are reimbursable. This is discussed under i isste 3 below

Therg is no evidence-in-the record that claimant or any school district was required to
part101pste miﬁeld-testmg On Febxuary 3, 2003 GOI]JH]JSSIOII staff sent a letter to
claimant’s representatwe requesting dooumenta:y evidence regardmg clatma.nt’
participation in the field- ~testing for each admmmtraﬁon of the HSEE; but recelved no
response.

Therefore the Comxmsston finds that section 60850 subd1v1s1on (o) is not. sub]ect to
article XTIII B, section 6 because (1) there is a lack of ev1dence in the record regardmg
olmmant 5 partlelpatmn in ﬁeld testmg, and (2) the statutory langusge does ot mahdate
schodl district participation.”

HSEE results (Ed. Code, § 60851, subd. (d)) Sectlon 60851 subdwmslon (d) 29 states:

S The results of. the high,s school exit exammatmn shall be prov1ded to.each. pup11
: takmg the exammatlon within gight: weeks ofthe exarrunahon admmlstratmn and
in time for the pupil to take any.: seohon of the. exammatlon not passed at the next
administration. A pupil shall take again only those parts of the examination he or
Ishe ‘has fiot prevmusly passed anid may not retake any por’oon -of the exar that he
or she has prewously passed

Subdmslon (d) requues that HSEE results be provided to pupﬂs w1thm elght Weeks, but -

does not specify who provides them. - Prior law did not Tequire notlﬁeatlon of HSEE
results to pupils.

DOF commented that the pubhsher is required to score-all tests within an appropriate
time frame so that pupils receive their results within eight weeks of testing. DOF states
that the amount provided in the budget covers the costs associated with - reporting of test

results, moludmg mailings. Claimant disputes the adequaey of the funding for this
act1v1ty

Claimant’s February 2004 coriments on the draft staff anlysis molude declarations from
 six school districts that providing the test results is a district activity. Claimantirelies on

these declarations for the interpretation of section 60851, subdivision (d) regarding
districts’ requn:ement to provide test results. :

 This statute is currently section 60851, subdivision (e).
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Interpretation of statutes, however; is a question of law.”® The Commission cannot rely

on claimant’s factual assertions in mterpretmg the test-claim statute, Moreover, the @
“determination whether the statutes. . .at issue establish a mandate under sectionfisa -

question of law.”*' The test claim statutes and regulatlons are silent.on the issue.of who

provides the HSEE results, as is the legislative history*? of the test claim statute

Therefore, the Commission finds that providing HSEE results to all pupils-within eight -
weeks of administering the HSEE and providing results to pupils that failed any portion
of the HSEE in time for the pupil to retake that portlon of it at the next adxmmstratlon is
not a state mandate.

Adult students (title 5 regulations) Manyr of the title 5 regulatmns apply expressly to

adult students as well as thh school pupils.®? Section 1200, subdivision (fy deﬁnes ah
“Eligibie adult student™ as

..8 persen who is enrolled in an adult“School operated by a school distfict and

who has not passed either the Enghsh!language arts Section or the mathermtitics

- section 6f the high school exit examinatior. This térm does not inthide puplls
who aré corcutrently enrolled in high schiool and adiilt schiool.

Therefore, the issue is whether administration of the HSEE and the related regulauons are
mandates as applied to adult students -

Educatlon Code section 48200 states that each person between the ages of 6 and 18 years

" not otherwise exempted i§ subject to compulsory full-time educatlen Educa’ﬂon Code
section 525 02, regardmg adult classes provxdes

" The govermng “board ofa hlgh school ‘district or umﬁed school dlstnct may
.--estabhsh classes fcr edults If such clagses result in average dmly attendance in

the admmlstratlon ef the program [Emphasi§ added]

‘Section 52502 contams no reqmrement for districts fo estabhsh adult ¢lasses, Only if the
district first dec1des in its discretion, to establish adult classes would it need te establish
an adult school if the average daily attendance equals 100 ot more. Therefore, the
Commissior finds that undet-drticle XTI B, séction 6, the statites ard regulatlons
concerning administration of the HSEE td adult students are not mandéates.

0 Taxara v. Guz‘zerrez (2003) 114 Cal. App 4"' 945 950.
' County of San Dzego v. State of Calzfomla (199’7} 15.Cal 4th 68, 109

¥ The Legislative.Counsel’s digest of the test claim legislation suggests that thisis 2 .
district activity (Sen. Bill No. 2 (1999-2000 Ist Ex. Sess.)) but Legislative Counsel’s
opinion is.not determinative on the- issue of a mandate. City of San Jose v. State of
Calzforma (1996) 45 Cal. App.4th 1802, 1817. oL .

 The following title 5 regulations apply to both high school pupils and adult students:
sections 1205, 1206, 120'7 1211, 1215, 1216, 1217, 1218, 1219, 1219.5, and 1220.
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Restructurmg academm offerings (Ed. Code, § 60853, subds (b) & (c).): Sectmn

It intent of the Leglélature that a school district c0ns1der restructunng its
acadetrhc offerings reducing the electives available to any pupil who has riot
demonstrated the skills necessary to-succeed on the exit examination, 50 that the
puplltcan be provided supplemental instruction during the regularly scheduled
acadermc year. [Emphas1s added ] "

Claimant: contends that this provxslon Tequires meetmgs to discuss restmctmmg acadermc
offerings to pupils who do not demonstrate the skills necessary to succeed on the HSEE.
Claimant argues that the Legislature requires, at a minimum, that the school site meet to
determine if restructuring is necéssary to enable pupils to garner the skills necessary to
pass the exit-examination, Claimant argues that DOF’s position ignores leg1slat1ve intent .-
for school districts to consider restructuring academic offerings.

Claimant’s February 2004 comments- reiteraig this argument, seeking reimbursement for
the initial meeting.where a district.must eonsider activities associated with restricturing
the pupil’s academic offerings. Claimant contends that the Legislature requires the
school meet o determine if restructuring academic offerings is necessary-to enable -
students to passithe exit examination. Claimant argues that section 60853°s overall intent
is for districts to prepare pupils to pass the exit examination, as stated in subdivision (a)
call for using “regularly availeble resources and any. available supplemerital resoutces™ to
prepare pupils to-passthe HSEE, and.as stated in subdivision (c)’s statement that a
“school district should prepare pupilsto succeed” on the HSEE. . Claiment argues these
statements:of legislative intent evidence the Legislature’s ovemdmg concern that school
‘districts help prepare pupils-to pass the HSEE. :

.DOF- argues that this gection merely states 1eg151at1ve mtent To the extent that schools
restructme acadermc offenngs in hght of pup11 performaneé on the HSEE, they dé so off a

.......

The Commlssmn fmds that section 60853 subdwmmn (b) does rot require meetings to
discuss restructuring academic offermgs to puplls who Iack skills to pass the IISEE, The
language of the statute is plainly permissive: “It is the intent of the Legislature that a
school district cosider restructuring its academic offerings...” (emphasis added). If the
Legislature had intended to require restructuring academic offerings, it could have used
mandatory language to do so (e.g., school districts shall restructure...).” Stating intent
that school districts “consider” restructuring academic offerings does not make the
restructuting activity mandatory.: Therefore, based on thé plain language of section
60853, subdivision (b), the Commission finds that restructuring academic offerings, or
meetmg to restructure academic offerings for pupils who lack the skills to pass the HSEE,
is not mandated, and thus not subject to article XI[[ B, section 6, :

Similarly, subdivision (c) states that school. dlstncts “should prepare students to sueceed
on the exit examination,” and *,..dist¥icts are ‘eritouragéd to use existing resources to
ensure that all pipils succeed.” [Emphas1s added.] Againi, mandatory language was not

* Education Code section 75 states that “shall” is mandatory.
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used. *“*Should’ generally denotes discretion and should not be construed-as:‘shall;

- There i3 no compulsmn to-spend revenue in subdivisions.(b)-and (e), which-is necessary
for finding a mandate . Rather, these actlvmes are chscrehonary, and therefore are not

state mandatcs :

Thus, because they do not requxre 8 school chstrlct activity, the Comnussmn ﬁnds that
subdivisions (b) and (c) of section 60853:are not subject to article: XTI B; section. 6.

Test Proctors (Cal. Code Regs., tit. 5, § 1200, subd.’ (h).): This section defmes a test
proctoras‘an employee of a school-district who has received training specifically:: .
designed to prepare him or her to assist the test edmiinistrator in-admiinistration of the
[HSEE].” (Cal. Code Regs,; tit. 5, § 1200, subd: (h).) Howeyer, there is no requirement
for school districts'to-use proctors for admmlstermg the HSEE, 34 Therefore; the
Commission-finds that using proctors is dwcretlomary and therefore not an acnwty
mandated by the state. = : S CT R s

Permissive: accommodahons (Cal. Code Regs., tit. 5;:§§ 1217, subd. (d);-1218, 1219 &
1219.5.): ‘Section 1217, subdivision (d) authorizes & school:district to Tequest-an -
accommodation from the CDE pursuant to section 1218 if the pupils individualized
education program (IEP) team or.504 plan team proposes-an ‘accommodation foruse ‘on
the HSEE not included in subdivision (b) of sectith 1217. Section:1218.authorizes the
school district to request accommodations.from GDE not included in.section 1217,
subdivision (b):+Section 1218 also specifies.the content for the request. - Séction:1219
requires the.district to-ensure that-all test responses are-the indépendent-work of the pupil,
and prohibits assistance'to pupils in determining how thie pupil-will respotid to each -

. quéstion, orleading the pupil to a response. Section: 1219 prohibits schoel-personnel
from assisting pupils rather than mandating ari ‘activity.*%:Settion1219.5-proyides that
the pupll’s scores will be invalidated if a district allows a pupil to take the HSEE usmg
one or more dccommodations dptermmed by th D_E : ]
measures.* Because these sectmns authonze but do3 _t requu‘e (or'm the
sections 1219 and 1219.5, meraly prohlbtt) school dlstnct actmtlcs, the Commxssmn
ﬁnds that they are not suhject to artlole }CIII B, sectmn 6

3 Sutherland’s-Statmes ind Statutory Cm:astructicm-‘(SI“i ed.: 1992) secﬂmi 5’7: 03, ﬁége 7.

% Coutity of Los Angeles v. Commzsszon on Sraz‘e Mandates (2003) 110 Cal App 4th
1176, 1189,

- *7 Department of Finance v. Comnusswn on.State Mandates supm, 30 Cal 4th:727,.
742; City of Merced v. State of California (1984) 153 Cal.-App.3d 777, 783:

* The HSER administration regulatmns Cahforma Code of Regulatmns title 5,
subdivisions 1204 - 1212, do not reql.ure ‘the1isé of proctors

* Sectjon 1219 was non—substantwely amended m May 2003 te alter the note.
% Segtion 1219.5 was non-substantively amended in May 2003 to alter the note.

“ Department of Finance v. Commission on Srare Mandates, supra 30 Cal. dth 727,
742 _
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Federally mandated accommodations (Ed. Code, § 60850, subd. (g), Cal. Code
Regs., tit. 5, §§ 1216 - 1217, ) Section 60850, subdivision (g). of the test claim statute
provides:

The examination shall be offered to individuals with exceptional needs, as
defined in Section 56026, in accordance with paragraph-(17) of
subsection (a) of Section 1412 of Title 20 of the United States Code and
Section 794 and following of Title 29 of the United States Code.
Individuals with exceptional needs shall be administered the exammatlon
with appropriate accommodations; Where necessary.

. This statute requires the HSEE be offered to pupils with disabilities (as defined in state
and federal law), and:that-appropriate accommodations be provided where necessary. -
The title 5 regulations list what is appropriate. Neither claimant nor DOF commented on
the HSEE administration accommodations.

. As stated above, the court in Hayeés stated that the- federal Educatmn ofthe Handlcapped
Act is a fedéral mandaté. Section 60850, subdivisioti'(g) merely implements:the IDEA
(an ameudment/sudeess’dr’ to the federal Education of the Handicapped Act),-and IDEA’s
regulations® in administering the HSEE. Therefore, the Commission finds that section
60850, subdivision (g)is not a state. mandate subject to article XII1 B, section 6, becanse
it was inserted into the HSEE leglslatlon to implement a federal law or regulahon 44

' Similarly, section 1216 of the HSEE regulations states,

[AJccommodations will be allowed that are necessary and appropriate to
afford access to the test, consistent with federal law, so long as the
accommodations do not fundamentally elter what the exannna’non i8
de31gned to measure.

As with sectlon 60850 above, section 1216 ‘merely unplements a federal law (IDEA).

Therefore, the Comraission finds that section 1216 is also not a state mandate subject to
Article XIII B, section 6. 4

* This section excludes “...pupils whosé educational needs are due primarily to limited
English proficiency...” from the definition’ of students with- exceptmnal needs. - (Ed
Code, § 56026, subd. (e)). It includes “special needs” students up to age 22,

%34 C.F.R. section 300.138 provides, “The State must, have on file with the Secretary
[of Education] information to demonstrate that— (a). Chlldren with disabilities are
included in general State and district-wide assessment programs, vy,1th appmpnate
accommodations and modifications in administration, if Decessary..

“ Caunty of Los Angeles v. Commission on State Mandates (1995) 32 Cal. App 4th 805,
816.

“ Section 1216 was non-substantively afnended in May 2003 to change the note.
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Section 1217, subdivision:(a). of the-fegulations states: i-.o ... “aawd ooy
Where necéssary to access the 168t, pupils-... with disabilities sﬁ‘ﬁ_fl_ take the - *
[HSEE] with those accommodations that are necessary and appropriate to address
the pupil’s... identified disability(ies) and that have been approvediby their
individualized education program [IEP] teams or 504.plan teams,* including but
not limited to these-atcommodations that the pupil...has regularlyused during
instruction and-classtoomassessments, provided that such acconirfiodations do
not fundamentally alter what the test measures. Approved accomrtfedations for
the [HSEE] must be reflected i in the.pupil’s ...[IEP] or504: plan.

Subdivision (b) of secnon 1217 lists accommodations that-do not fundamentally alter
what the.test measures,*’ and subdivision: (c lists accommodations that would
fundamentally alter-what the test measures.’

As with the other accommodations discussed above, those #dded to a plipil’s IEP or 504
plan are required by federal law. Therefgre, the Commission finds.that section 1217,
subdivisions:(a).(b) ard (c), listing HSEE accommodations into: the. pupil’s 1IEP or 504
plan, is not a state mandate and.is not subject to article XIII B, section €.

In summary, because thie test claim statutés and regulahons discussed above dre not state
mandates, they dre not sub_] ect to article XII'B, séction 6; i.e. Educatlon Cide seétion
60850, subdivisiois (a), (b), (¢); (d), (8)(2), (e)(3) &) (g) and ¢h), Education Code
secticn 60853, subdivisions (b) and (c}, and California Code.of Regilations, title 5,
sections 1200, subd, (h), 1216, 1217, 1218, 1219 and 12198.5.

‘6 A 504 plan is a document falling under the provisions of the Rehabilitatiod Act of
1973 (29 U S. C § 794 34 C. F R § 104 et. seq. ) It Is demgnecl to’ plan a program of
education setting. An Individualized Education Program (IEP) is an IDEA program for
special education students. (20 U.S.C. § 1414 (d)).

1 According to subdivision (b) of section 1217 of the title 5 regulations:

Accommodations that do not fundamentally alter what the test measures include,
but may not be limited to:-(1) Presentation accommodations; Large print
versions; test:items enlarged thmugh mechanical or electronic means; Braille
transcrlptions prowded by the test pubhsher ora demgnee markers masks, or
other méans to maintain visual attentlon to the test or test items; reduced
numbers of items per page; #iidio Presentatioh on the math portion of the test,
prov1ded that ah atdio pfesentation i the pupﬂ’ .. only means of aécessmg
‘written fiidterial,

8 Section 1217, subdivision (c) was non-substauhvcly amended in May 3003 as
follows: “The following dfe modifications secomsnodationsare-pot-allowed because
they have-been-determined-te fundamentally alter what the test measures: " The May
2003 amendment also changed the section heading and note. .
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B. Is:itheremaining test claim-legislation a “prngram under article XIH B,.section 6?

For {i& réfhamder ‘of this a.r;f' Ynéfs “test c1a1m leg slatton refers to the statutes arid
regulations’ nof already disgy 'ecf Baucstion C dee i§ec‘.tmns 60850 subdﬁﬁsmns (e)( 1)
and (9), 60851 60§53 suba "'ﬁon (a), afid 60855 and Cahforma C?de o% egulahona

title 5, sections 1200-1215,1217.5, 1220, hid 1225 (except§ 1200, subd (h))

In order for the test claim Ieglglauon to be sub_]ect to artlcle }GII B, secuon 6 of the .
Californis Constitation, the: léigxslatlon must Sotidtitite 2 ‘program " AR chs’cussed above,
this means a program that ¢afries out the governmental function of providing 4 'service to
the public; or laws Which, t6.implément a'state policy, imposé unigue: requlrements on
local governinents and do-not.apply generallyto all residents, anid entitiés m the state,”
Only.one of'theserfindings is: necessarv to thigger article XIII'B; section. 6.7

The test claim’ legmlatlon consists of sducational testing 48 a méans te measure pupll
achievement and schoo! accountability. These activities are within i puﬂaew of pubhc
education,; a program that carriés out a goverrimiental furiction of providing & service to
the pubhc “Moreover, thetestclaif 18gislation iinposes. unique reqhiréments on school
districts that do not apply generally to all residentsaﬁd entities of the: state.

’E

Thetéfore, the test claim legmlatmn isa program that éarries out the, gOVemmental
function of educational testing, and a'law which, to mpiement staté policy, mpdses
unique fequirements-on school districts and does not:apply generally. to-all residefits. and
entities in the state. As such, the Commission finds-that the tést ¢lainy legislation-
constltutes a program, Wlthln the. meamng of ar’ncle XOI B, sectlon 6

Issue2:" - :-Doés the test clailnlegislation impose a new program or Iugher level
' . of sérvice on school-distficts within-the meaning of article B
“gection 6 of the California: Constitation?

Article XIII B, section 6 of the California Constitution states “whenéveér the Legxslature

or any state agency mandates-a new program or higher level of-'service on any local

govemment the staté shall provide a subvention of funds.” - To determine if the
“prograni’ is new or imposes a hlgher level of service, the test ¢laim legislation is

compired to the. lega] requuements i effeet unmedlately before the enaetinent of the test
claim leglslatlon . .

Adequate notlce (Ed Code, § 60850 subds (e)(l) &, (f)(l) B Subdlwsmn (e)(l) of
section’ 60850 prmudes that the exammatlon may not be. admmlstered to & pupil Who did -

not receive adequate notme a8 prewded for in paragraph (1) of subdwmlon (f) regarding
the test W Subdlvmon (f)(l) deﬁnes “adequate notlee” as follows: -

® County of Los Angelés v. State of California, supra, 43 Cal.3d 46, 56.
% Carmel Vailey F:re Prorecnorz Dist. (1987) 190 Cal. App 3d 521 537.

5 “Education in our society is ...a peculiarly govemmental fuuctlon " Long Beach
Unified School District v. State of Californic, supra, 225 Cal. App.3d 155, 172.

%2 Lucia Mar Unifiéd School Dist. v.-Horiig, supra, 44 Cal.3d 830, 835,
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*‘Adequate notice” means that the pupil and his or her parent or guardian have
 received written notice, at the commencement of the pupil*s 9% grade, and each
- year thereafiér through the annual notification process established pursuant to

Section 48980, or if a transfer pupﬂ at the time the pupil transfers A pupil

who has taken the exit examination i the 10" grade is deemed to have had

“adequate notice” ....[Emphasis added.]

This statute prohibits giving the HSEE w1thout providing adequate notwe pursuant to
section 48980,

In 2001, the Commission-determined (in Anntz&! Parent Notzﬁcarion,- 99-TC-09 and 00-
TC-12) that providing HSEE notification to parents, pursuant to section-48980,
subdivision (), was a reimbursable state mandated activity. School districts are eligible

for reimbursement under the Annual Parent Notification (APN) parameters and
guldelmes which state

'The Commission detemlmed that Educahon Code sectwn 48380, subdlwsmns )
{e)... resulted in-costs mandated by the state by requiring school districts to
provide to parents the following: . : :

a. Notice that pupils will be required to pass a hlgh school exit examination as a
condmon of graduahon. (Ed Code, § 48980, subd. (e) )

Claimant.is not eligible for rennbursernent under this claim for activities already decided
under the APN parameters and.guidelines. .

In its February 2004 commetits, claimant argies that the APN parameters and gmdelmes
require annual notification, but do not-apply to transfer students, - Claimant points out that
section 48981 requires the notice “be sent at the time of registration forthe first semester

or quarter of the regular school term’rbut:that neither section 48980 nor 48981 require
notifications for transfer students.

The Commission agrees. Prcmdmg notice to transfer students of the HSEE is required by
section 60850, subdivisions (&){1).and (f)(1), but not by section 48980, upon which the
APN parameters and guidelines are based, nor elsewhere inCalifornia law. Therefore,
the Commission finds that section 60850, subdivisions (e)(1) and (f)(1);is a new program
or higher level of service on school districts for the purpose of notifying parents of
rransfer students who enroll aﬂer tha fxrst semester or, quarter of the regular school term

HSEE isa condmon of graduation.

Documentation of nofice (Cal. Code. 'Regs tit. 5, § 1208.): Section 1208 of the title'5
regulations requites schoa! districts to “maintain documentation that the parent or

guardian of each pupil hag received written notification-as required by Education Code
sections 48980 (e) and 60850 H.o

53 Commission on State Mandates, Amended Parameters and Guidelines, Annual Parent
Notification, 99-TC:09, 00-TC-12, adopted 1_1!30/95, last amended 5/23/02, page 7.
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Prior law:did not téquire maintaining documentation of HSEE notice to parentsr§4~ )
Neither claimant nor DOF commented on maintaining documentation of notice..

Thus, as a new requirefrient, the Commission-finds:(pursuant te Cal. Code Regs,, tit. 5, §
1208) that the activity.of maintaining documentation that each pupil’s parent ot guardian
has received writter notification of the HSEE is a new program or-higher leyel of gervice.

Determining Enghsh language skill§*(Cal. Code Réigs., tit. 5, §1217.5.): This
regulation’: states: “Eriglish learners fust read and pass. the [FISEE] in English. School
districts must evaludte pupils.to determing if they possess sufficient- English langnage -
skills at'the time of the [HSEE] to:be assessed:with the test,”® Ifnot, districts may
provide additional time a&:an accommedation,:in addition to mstructlon pursuant to
Education Code section-60852. : .

Prior law, enacted in 1978, reqiired- that pupils: of limited Enghsh proﬁereney ‘be assessed
© to detérmine theit primary language proﬁorenoy . These-provisions were sunset in
1987.°® Education Code sectiéii 313 requires anniial assessments ‘of English-learner -
pupils’ English skills, but not until the 2000-2001 school year,” so it does not predate the
HSEE legislation. . . : _

Prior 1aw, repealed by thie test elaml statute, requued a *limited- Enghsh proﬁmenbpupﬂ“
to “be assessed for basic sldlls in the English language upon his or her own request er

3% Bducation Code-section 49062 . California Code: of Regulations; title 5, section 432
requires retention of various kinds of pupil: records, including “Mandatory--Pe'rr_nanent
Pupil Records,” “Mandatory-Interim Pupil Recotds” and *Permiitted Records,™ each
of which is definied‘to include. spécified data: : Section 437 of the title 5 regulations
provides for retention and destruction. Howsver, tiotie of thesé include the HSEE
parental notification. - It-appears that- Mandato¥y Interim Retords (hiat includes parental
prohibitions and authorizations of pupil participation) most clesely resembles the HSEE
notification. According to section 437, subdivision (c), Mandatory Interim Records;
uniess forwarded to another district, are “adjudged to be disposable when the student
leaves the dlstrlct or when theu usefulness ceases,” However because the lerigth of
mamtenanee for HSEE nohficatlon records is speclﬁed in neither the &tatutes nor the
regulatrons the i issue is not. addressed in this analysis.

* Section 1217.5 was non—substannvely amended in May 2003 to change only the note.

. % The issue of whethér this regulation constitites a federal. mandate under NCLB or its
predecessor is dlscussed below under issue 3.

* Education Code section 52164.1 (sunset). This statute and related ones are the

subject of a pending test claim: Calzforma English Language Development Test 2 (03-
TC-086). _

% Eduoatlon Code section 62000. 2 subdmsmn (d).

* This is the subject of a pendifig test claim: Calzﬁamza Englzsh Language - |
Development Test (00-TC-16).
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upon the request of his or her pa;rent ot guardlan K (fonncr Ed. Code, § 51216, subd. (a) )
This statute also provided, : g

-No individual English-speaking pupil or l1m1ted-Enghsh-proﬁclent
pupil shall receive a high school diploma unless he or she has passed
the English language proficiency assessment normally required for
graduation. . (Former Ed. Code, § 5 1216 subd. (b).)

Prior law required an English assessment on request and passage of the English languagc
proficiency assessment to receive-a high school diploma. Passage of this assessment for
a diploma merely requlred assngmng a pass/fail-grade or score. - Section: 1217.5, on the
other hand;-also requires assigning a grade or score, and also expressly requires -
determmmg whether the pupil would take the HSEE based on the evaluation.

Therefore, the Commission finds that section 1217.5 constitutes a new program ot higher
level of service only forthe activity of détermining whether an English-learner pupil
possesses sufﬁclent English language skﬂls at the time of the HSEE to be assessed with
it: '

HSEE administration (Ed. Code, § 60851, subds. (a), (b) & (e); Cal. Code Régs., , tit.
5, §§ 1200, 1215, 1203 - 1206, 1209, 1210 & 1212.): Subdivision {a) of section 60851,
as originally enacted reads: :

Commencing with the 2003-04 school year™ and each school year thereafter, each
pupil completing grade 12 shall successfully pass the exit examination as a
condition of'receiving a diploma- of graduation or a condition of graduation from
high school: Funding for:the administration of the exit examination shall be .
provided for in the annual;Budget Act.- The Superintendent:of Public Instruction”
_shall apportion funds appropriated -for-this purpose to enable school districts to
meet the requirements of subdivisions (a), (b), (c), and (d). The State Board of
Educatlon shall establish the amm.mt of funding to be apportioned per test

- administered, based on a review of the cost per test.

Subdlwsmn (b) ongmally provited:

A pupll miy talce the l:ugh school exit exammatlon in grade 9 bcgmnmg in‘the
2000-01 school year.® Each pupﬂ shall talce the hlgh school exit exammatlon in
grade 10 beginning in the 2001-02 school year and may ‘fake the examination

. during each subsequent administration, until each section of the exarnmanon has
been passed -

Subd1v1s1on (c) requucs the HSEE to be offered in pubhc schools and state special
schools that provide instructions in grades 10 through 12 on the dates designated by the
SP1, and prohibits adnmnstermg the HSEE on any dates other than those designated by
the SPT as examination or makeup days. -

% As indicated above, the HSEE as a graduation requirement has been postponed until
the 2006 graduating class, but HSEE administration is not optional for districts.

6 Statutes 2001, chapter 716, (Assem. Bill No, 1609) amended this sentence to read,
“ A pupil may take the [HSEE] in grade 9 in the 2000-01 school year only.”
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Claimant pled-the.activity of administering the HSEE in the:2001-02:school year to all
pupils in grade: 10, and -administering any part.of the HSEE to all pupr]r who were.in
grade 10 in the 2001-02 school.year uatil each section.of the exammah jnrhasbien
passed, Claimant also pled the activity of HSEE administration to all:pu p ; _s in. grade 10,
11 or 12 on the dates designated by the SPI.

DOF comments. that these requirements would not:be relmbursable smce dlstncts already
receivedpet pupil funding rate for upte 180 days(or equivalent mmutes) of instruction
and HSER administration falls within the time allotted for regular ingtrigtion. -DOFs..

. commerits;and claimant’s rebittal regard.mg adequacy of fundmg is discussed below
under issue 3. : o . :

Prior law cﬁd Il t.)‘re ‘m.re admmlstrahon of thie HSEE Smee a cettificated employee
(acting as &, T, 'dmlmstrator 62 or potentrally as fest site coordmator‘ 53%r dlstnct
coordinator™ another capacrfy) admimsters the HSEE durmg norfnal cla,ssrobm

hours, the questlon anses ag to whether a teacher 5 tlme m domg 50 18 rermbursable

rmmmum minutes per sohool day requrred under the Educatron Code Accordmgly,
teacher’s tlme for HSEE admiinistration is not & tiew program orhlgher levelof service
because'the state-has:not inandated an inereased level of service for téachers to adrmmster
it that results in- increaséd. costs.

Preexrstmg law &;tates that pupils are not 1o be enrolled for less than the minimum school
day reqmred by law.% Mrmmurn school day statutes begin | in, sectlon 46100, Which
requires school districts to fix the length of tlie scliool day subject to-state Jaw. Since
before' 1959, -the state has requlred public.sctiools to prov1de education for & minifmum 9f
175 days ifi’ ‘a'fiscal year § The state has dlso mandated a minimum number of
instructional mmutes each schiool day, which is 240 for grades 4 through 12; exclusive of
recesses and lunch.9 The minimum school days per year and the minimum number of =~
instructional minutes per day did not change as a result of the HSEE statutes or
regulations. ‘

2 As stated above, the- “‘Test administrator’ means a cemﬁcated emplayee of a school
district who has received training in the adrmmstratlon of the [HSEE] from the [I-ISEE]
district or test site coordinator.” [Emphasis added.] (Former Cal Code Regs trt 5

§ 1200, subd. (g).) -

® Duties are listed in California Code of Regulations, title 5, sectioit 1210, and
discussed below. :

% Duties are listed in California Code of Regulatlons title 5, section 1209, and
discussed below.

5 Education Code.section 48200,
66 Educauon Codg section 41420
67 Educatmn Code sectrons 46113, 46115, and 46141.
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During the instructional minutes, school districts-are required to teach certain. -

courses,-and are required to conform the educational program to state standards.®®
Education Code section 51220 describes the required com‘ses for grades 7 through
12 to include English and Math, among others. :

~ Instructional preparation time is counted as part of the teacher full-time equi\'ia]ent 8 A
“full-time” teaching position is defined as a position for not less than the minimum
school.day.”® School districts may, but are not rec;uzred to have teachers work longer per
school day‘than the minirum number of minutes,”” In addition, if a school district
compensates a teacher for work that is not-part of the teacher’s contracted instructional
day duties, the same compensation is reqmred to be paid to all teachets that perform like
work with comparable responsibilities.” Education Code section 43023.5 states that
“[n]othing in this séction shall bé construed as Tequiring 4 dlstnct 10’ compensate
certlﬁcated employees for work asmgnments Whlch are not part of the contracted
msu'uctlonal day dutiés mmply bécatse other employees of the district reoewe

compensatton for work asiignments ‘Which inVolve. dlfferent types of service. o7

State law requues teachers to prowde mstruotlon to puplls du:mg the mlmmum number
of mimites per school day, and does not mmdate sehool districts to requife teachers to
work beyond the mmmmm school day That dBClSlOIl is at the district's dlSGI.‘BthI'l

In a case about: addmg a domestic violence training course.for public safety ofﬁoers the
court held that it is not a mandate when the test claim leglslahon directs,*local-law
enforcement agencies to reallocate their training resources in a certain manner by

mendetmg the mclusmn of domestic v1olenoe trammg 74 Sumlarly, ‘the HSEE ,
legislation merely rea]loeates mstruc‘oonal ’mne to mclude admmstratlon of the HSEE.

Therefore, based on the. p]am language of the Educatmn Code admm1stratmn oﬁhe
HSEE is a new activity- only if performed.by a non-teacher certificated. employee, such as
an employee holdmg a service credential.”’ Thus the Comrrusswn finds that- HSEE

% Education Code section 51041.
5 Section 41401, subdivision (d).

® Education Code section 45024 which was cienved from séction 13503 of the 1959
Educatxon Code,

7 Bducation Code section 45024,
" Education Code section 45023.5.

3 Education Code sectlon 45023 .5 derives from section 13501.5 of the 1959 Education
Code.

™ County of Los Angeles v. Commission on State Mandates, supra, 110 Cal. App. 4th,
1176, 1194,

5 Service credential employees include those with a spec1al1zat10n in pupil personnel
services (Ed. Code, § 44266), spemahzatlon in health (Bd. Code, § 44267 & 44267.5),
specialization in clinical rehabilitative services (Ed. Code, § 44268), library media
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admm1stﬂat10n on SPI-deSIg{iated datés:to-alk pupils in grade 16 beginning in the 2001-
2002 school-year, andsubigegiient administrations for students:who:do not pass until each.
section of the HSEE hﬂSv‘b spassed, constitutes a new program or. h1ghpr levelof |

. servige,. 'J;‘he Comxmsszc" léo;

fmds that admmlstratlon of. the PfSBE on’ §PI-de31gna§ed
dates to pupﬂs in grade g lfl only the 2000—2{)01 schooi year who Vglah to. take the HSE, 13
is also a new program or hlg_her level of service. 76 “Admmlstraﬁon” does not include.
tedchier tm{ne and is lumted\i:c“the actlvmes spec1ﬁed m the title 5 regulatlons outlmech
below:: 10 et SR : ¢

" Training; Aceordmg to sectlon 1200 subdwmon (g), test admmlstrators ire 10, be itramed )
in administration of the HSEE, and test site coordmators 1Iam the test admmlstrators !‘as
providéd iri-thie test publishér's thanual"”’ Training isnot listed in the regulations'as & -
chstnct coordmater duty, but aectidn 1200 states that adnumStrators are te ‘b tramed by

the ﬂe)ublhty to tram It

Aa to HSEE trammg ,generally, where a statute referrmg te one sub_]ect coni:ams a,
prov1310n omitting the provlsmn from a similar statute ecncernmg a related subject is
mgmﬁcant to ahow that a dlfferent ifitentiofi exlsted Applymg thig rule, the &8t claim-
legistation provisions that do hot mention’ training are sighifitant torhow that ho- trammg

requirement was intended to apply.

Therefore the Commlssmn finds that trammg a tést adnumstrator e1thet' by-a'test'site or
(based’ en § 1200 subd (g)) district coordinator as prowded ifi the fest: pubhsher 5

manaal” {54 new program or Higher level of servme except that a teaeher s time i5 not
relmbursed :

Addltional hme accommodahon Sectlon 1215 allows pup1ls to have additional titme to'-
complete the HSEE Within‘the test securﬂ'y limits- prov1ded in‘section 1211 (dlscussed

below):2? Thig accotmnodaflon applies {0 all pupﬂs not only those with spetial fieeds.

Prior law dld not allocate addmona] time for takmg the HSEE

The Cormmssmn ﬁnds that a teacher s additional tlme to adnumster the HSEE dunng
normal elassroom hours is not a new program or }:ugher level of §ervice, As dxacussed
above. under Teacher hme, the state Tiag not mindated an incredsed levél of-service to
administer thé HSER outsidé the nérmal schoel day, which consists of 240 nstructional

teachers (Ed. Code, § 44269), specialization in‘administrative services (Ed. .Code,
§ 44270), and lumted services credentials (Ed. Code, § 44272).

% The test claim- legislation was amended by Statutes 2001, chapter 716 (Assem. B111
No. 1609) to limit o grade partlmpatwn m the HSEE tg the 20002001 schcol year,

7 Cahforma Code of Regulat]cns tlﬂe 5, sectmn 1210, suhd1v1s1on (b)(S}
"8 Moncharsh v. Heily & Blase (1992)3 Cal.4th1,26.
* <http://www.éts. org/cahsee/admm html > [as of February 2 2004]

. % Section 1215 was non—substantwely amended in May 2003 to change enly the artlcle
heading and note. : _
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minutes for grades 4 through 12, excluding recess and lunch. 8 State law does not
meandate school districts to.require teachers to work beyond the minimum school day. @

However, if a pupil’s IEP requues an additional time accommodation, the extra time

would not be a new prograni' or higher leve! of service becaiise IEP accommodatlons are
required pursuant to federal law, &g chscussed above:

Therefore, as dzscussed above, the Commission finds that section-1215 is & new program
or higher level of service only if additional time is not specified in the pupil’s [EP, and
only if the test is administered by a non-teacher cert:ﬁcated employee, such as an
employee holding a sefvice crédential. B

Identification: Section 1203 of the regulatmns states that school personnel at the test site
are responmble for accurate 1dent1ﬁcat10n of eligible puplls who take the HSEE through
the use of photo- 1dent1ﬁcat10n posmve recognition by the test dministrator, or some.
equivalent means of identification. Claimant states that thxs section prowdes adchhonal
support concerning the numerous activities that will be claimed in the parameters and
guidelines phése undcr “test administration” if the Commission approves this test c]aun'.

Prior law did not requlre accurate 1dent1ﬁcat10n of eligible puplls who take the HSEE .

- Therefore, the Comxmssmn finds that section 1203 constltutes 4 new program or hlgher
level of service. '

Grade 10 administration; Section 1204 requires districts to-offer the exam in, grade 10
only at the spring, admmlsh'ahon This regu]atmn merely spemﬁes the timing of the '
HSEE for 10“’ graders 80 the Commlssmn finds that section 1204 does not, consntute a
new program or higher level ‘of service. '

Record of pupils: Section 1205 requires school districts to.maintain 2 record of a]l pupils
who partlclpate in each test cycle of the. HSEE mcludmg the-date each sechon Wis
offered, the names of each pupil who took each sectmn, the. grade leyel of each pupil who
took each section, and whether, each pupﬂ passed or-did not pass the section or.sections of
the HSEE taken. Claimant states that the section 1205 actlvxtles were not requlred before
the CDE adopted these regulatlons creatmg 2 new prograi oh school distiists,

Section 1206 Tequires school dlstrlcts to maintain'in each pupil’s permanent record the
section 1205 mformatlon (except grade ]evel) Clannant states that the SGCthI] 1205 and

" Bducation Code sections 46113, 46115, and 46141..

% Service credential employees include those with a specialization in pupil persorinel
services (Bd. Code, § 44266), specialization in health (Ed. Code, § 44267 & 44267.5),
specialization in clinical rehabilitative services (Ed. Code, § 44268), library media
teachers (Ed. Code, § 44269), specialization in administrative servu:es (Ed. Code,

§ 44270), and limited services credentlals (Ed Code § 44272). '

8 Prior to its May 2003 amendment, séction 1204 read “Bach pupil in grade 10 shall
take the high school exit examonly at the spring administration.” Section 1204 also
ciirrently requires districts to offer a make-up test for absent pupils at the next test date
designated by the SPI or the next test date designated by the school dlstnct
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1206 dctivities were not required before the CDE adopted these regulations, creating a
new program on school districis. .

Preexisting law classifies schools records into three categories: Mandatory Permane:nt
Public Records, Mandatory Interim Pupil Records, and Permitted Records: . Under
Mandatory Interim Pupil Records, schools are reqmred to keep “results of standardized
tests administered within the preceding three years.’ % Under Permitted Records, schools
are authorized to keep “standardized test results older than three years. "t

The HSEE appears to be a standardized test, which would require it to be kept only for
three years as a Mandatory Interim Pupil Record. Section 1206, however, requires that
school districts keep-HSEE information “in each pupil’s permanent record.” [Emphasis -
added.] These conflicting regulatlons aré reconciled when the followmg rule-applies:

A spemﬁc statutory provision relatmg toa parhcular subject rather than a general
statutory provision, will govem in respect to that subject, although the lattér,
standmg alonc, would ‘bebroad enoiigh to mcluda the tmb_)ect to which the more
parhcular pr0v1310n élates.

Section 1206 is the provision that govems the HSEE as the more specific subj ect rather
than the pupil record regulations that govern the more general “standardized tests.” Thus,
section 1206's requiremient to keep HSEE information “in each pupil’s permanent
record” is the controllmg regulatxon as to the HSEE: '

Because prxor law did not require districts to maintain a record of all pupils who
- participate in each test cycle of the HSEE, and lceep HSEE mformatlon in the student’s

....

HSEE d1stnct coordmatlon Sectlon 1209, subdlvmon (a), requires the supcnntendcnt of
the district, on ar before July 1 of each year, to designate a district employee as the HSER
district coordinator, and requires notlfymg the publisher of the HSEE of the identity and

" contact information of that individual. Subdivision (b) specifies the duties of the HSEE
district coordmator as follows:

.

(1). responchng to Inquiries of the pubhsher
(2) détermiting district and school HSEE test material needs;
(3) overseeing acquisition and distribution of the HSEE;

(4) maintaining security over the HSEE using the procedures in section 1211
{discussed below);

(5) overseeing administration of the HSEE;"’

% Californid Cade of Regulations, title 5, section 432, subdivision (b)(2)(I). .
8 California Code of Regulations, title 5, section 432, subdivision 1(3)(B).
* Praiser v. Biggs Unified School Dist. (2001) 87 Cal.App.4th 398, 405

¥ This was amended in May 2003 to add “in accordance with the manuals or other
instructions provided by the test publisher for administering and returning the test.”
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(6) overseeing collection and return of test material and test data to the publisher;

(7) assisting the pubhsher in resolving discrepancies in the test information and
materials; :

(8) ensuring ail exarms and materials are received from school test sites no later than

the close of the school day on the school day following administration of the
- HSEE;

(9) ensun.ng all exams and materials received from school test sites have been placed

in & secure district location by the end of the day followmg admmxstratlon of
those tests;

(10) ensuring that all exams and matenals are inventoried, packaged, and Jabeled in
accordance with instructions from the publisher and ensuring the materials are

ready for pick-up by the pubhsher no more than five working days following
admmlstranon of elther seetlon in the dlstnet and

(1 1) ensuring that the: HSEE and test matenals are retained in a secure locked
location in the unopened boxes in which they were recewed from the pubhsher

from the time they are received in the district until the time of delivery to the test
51tes

Subdwmmn (c) of section 1209 requires the dlstrlet coordinator and supermtendent
within seven days of completion of the district testing, to certify to CDE that the district
has maintained the security and integrity of the exam, collectéd all data and information
. as requn'ed’ and returned all test materials, answer docitmients, and other materials -

, mcluded as part of the ' HSEE in the manner required by the publisher.

Prior law did nat require designating a district employee as the HSEE district coordmator
or notlfymg the HSEE publisher of the identity and contact iriformation of that individual.
Nor did prior law speelfy the HSEE district coordinator’s duties. Therefore, the
Clommiission finds that section 1209 coristitutes a new program or higher level of service,
except that d teacher’s time in administeririg the HSEE is not a new program or higher
level of service, even if acting as the HSEE district coordinator.

HSEE test site coordination: Section 1210 requires the superintendent to ax_niually
designate a HSEE test site coordinator for éach test site from émeng the employees of the
school district. This individual is to be available to the HSEE district coordinatoer-to.
resolve issues that arise as a result of administration of the HSEE.. '

Subdivision (b) of section 1210 enumerates the duties of the HSEE test s1te ceordmator
as follows:

(1) determining site examination and test material needs;

(2) arranging for test administration at the site;

(3) training the test-administrator(s) and test proctors as provided in the test .
publisher's manual (but training proctors would not be reimbursable as discussed -
above);

(4) completing the Test Security Agreement and Teét Security Affidavit prior to the
receipt of test materials;
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(5) overseeing test security requlrements,imcludmg collectmg and ﬁlmg all Test:
Security Affidavit forms from the test: admm.lstxators and other site personne}
uwolvadr with tastlng, : L )

(6) maintaining security over the exammatlenrand,test data ag rcqun:ed by sectlon
1%1 1 (gee below), :

(7) overseeing the acquisition of exammaﬁons ffom thé school dlstnct and the
dmmbutlon of examinations to the test a,d1mmstrat0r(s)

(8)" ovcrseemg thie’ adrrumstratlon of the 'HSEE to' e11g1ble puplls at the test site; .

(9) ovétsesiy the collectioh anid ‘et OF all tosting matenals to, the HSEE Hstrict
coordinator no later than the close of the school day on the school day followmg
" administration of the high §chool. cxxtiexammatlon, :

(10) assm’tmg the HSER dlstnct coordinatet “sind'the test publisherin the rasolutxon of
Y dlscrepahmes betwien the numbe.r ot exariihations retéived ffom: the HSER
district é6ordinatof and the rumber of éxaminations collected for rétiim to the
HSEE, district: coerdinator;- - ~ - :

(11) overseeing ths collection of. allpupll data as requu'ed te comply Wlth sectmns
1204, 1205, and 1206 of the title 5 tégilations; -

(12) Subdivision (b)(122 provides: Within, threg; working days of complen@n of site.
testmg, the prmo1pa1 .and: the [HSEE] test site cgordmator shall, cerhfy to the he
[HSEE] district coordmator that the test 51te has. mmntamed the secunty and 5
integrity of the examumtmn collected all data and mformatlon as requu'ed and.
raturﬁed all tést matenals BTEWET documents and’ other fiaferials inchided as part
of the’ I_HSEE] inthe’ rhanner and ds 0therw1se re.quu'ed by the pubhshcr

Prior law did not reqm:e the supenntenden’c to annually dcmgnate an HSE,E test sute
coordinator for each test site, nor did prior law specify the coordinator’s duties
Thereforé, the Comirnission finds that séctioh 1210 (incliiding subdivision: (b)(lZ))
constitutes a new program or higher level of service except that a teacher’s time in - .
administering the HSEE is not a new program.or highér:level of servicg, eyen if actmg as
the HSEE test slte coordmator S

.....

-adzmmstered_ , anr law did not requlre HSEE bqqlg.let.,c_lgthgy, nor. _spgmfy its timing,

% The prmc1pal s activities may or may not be reimbursable, dependmg on whether the

“principal is acting as an HSEE district or test-site coordinator or test administrator.

8 Section 1212 was non—substannvely amended in May 2003 as follows:

School districts shall deliver the booklets eea%mmag—the

Eﬂghﬁh#}&ﬂgaag&aﬁs—aeemﬂa—ef for the high school exit exanunatmn
. to the school test site no more than two working days before that

eeet}ea the test is to be admlmstered _asd—&h&ﬂ—dehveﬁhe—bée]ée&;

o 0
0 Ht -nn & e e > = us - B C-hto
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service.. | e .. D

il z' - [T

so the Corimnission finds- that sectlon 1212 constitutes a new program or hlgher level of g

In summary, the Cormmssmn finds the fo]chng title 5 HSEE adnumstratlon regulatlons
constitiite riew prograihéothigher levels of: serviee: S

o training a test admnnstrator e1ther by a tcst mte or dmtnct coordmator (§§ 1200
12100 " P

N e oAned, L L

o. accurately.identifying, ehgible Qupxls who take the HSEE through ﬁe use,of. photo-
1dent1ﬁcat10n .positive recogmtlon by the te.st admmlstrator or some. e.quivalent
means of ﬁentlﬁcaﬁon (& 1203),

o maintaining a record ofall pupils, who pantmpate in. each test cycle of the. HSEE
. including the. date, each section was, offered, the names of each pupil who took each
section, the grade. level of each pupﬂ who togk each sectlon, and whethcr cach pupﬂ
passecl or did not pass the sect:on or sections of the HSEE taken (§ 1205)2

o maintaining in each pupil’s permenent record and entéring in it prior to-the
subsequent test cycle the following: the date the pupil took each section of the HSEE
and whether or not the pupil passed each section.of the HSEE (§ 1206);

o désignating by the district supenntcﬂdent ol -or bafofc July.1 of eaéh year, a district
employeé as the BSEE diétrict toordifiafor, sid notifyifg the publishet of’ the HSEE
of the' 1dent1ty and contact mforme.tlon of that mchwdual (§: 1209),

.o _-_desmgnatmg annually by the dlstnct supenntendent a HSEE tast s1te ooordmator for
‘each test, site.(as. deﬁned) +from among the. empluyees of the schoo] dlstnct who isto
be avaﬂable. to. the HSEE district coordmator to resolve issues that anse asa result of
admlmstratmn"of the HSEE (§ 1210y ~

o dehvermgx HSEE booldets to the school test site no more than two workmg days .
before the test is to be administered, (§ 1212). -

The Commnission also finds the HSEE district coordinatot’s duties listed ‘in"'secticm 1209

and the HSER test site coordinator’s duties listed in section 1210 are new"programs or ‘
higherlevels of service. Although as discussed above, a teacher’s time to perform these

functions during the schoo] day is not a new, program. or mgher Ievei of servige. .

Test security/cheating (Cil; Code Regs., tit. 5; §§:1211 & 1220.): Section 1211
requires the HSEE test site coordinators to ensure that strict supervision is maintained
over each pupil taking the HSEE while in the testing room and during breaks.
Subdivision (b) of section 1211 states that access to the HSEE materials is limited to
pupils: ta]ﬂng ‘thé-exam and employees respons1b]e for admlmstratmn of the exam.’® -

0 The May 2003 amandment to section 1211, subdivision (b) added an&_pg;s'iop:s |
ass1gned by a nonpubhc school to u:nple.ment a pupll’s IEPs o e

Adopted Statement of Decision
00-TC-06

130




Subdivision (c) requires all HSEE district and test site coordinators to sign the HSEE Test
Security Agreement.set forth in subdivision (d). The Agreement set forth in subdivision
(d) requires-the coordinator to take necessary precautions to safeguard-all tests and test
materials by limiting access to persons in the district with a résponsible, professional
interest in the test’s security. The Agreement also requires the. coordinator to keep on file
the names of persons having access to exam and test materials, and who will be required
to sign the HSEE Test Security A_fﬁdawt (thls is. sef forth in subd. (g), and is separate
from the Agrecment) The Agreement further reqmres cJoordmators to keep the tests and
test matérials in a secure, locked location, lumtmg access fo those responmble for test
security, except on actual testing dates.  Subdivision (e} requires HSEE test site
coordinators to deliver the exams and test materials only to:these actually-administering
the exam on the date of testing and.only on:execution of the HSEE Test Security
Affidavit. Subdivision (f) requires persons with access to the exam (inclidingtest site
coordinators, test administrators, and test proctors) to acknowledge the limited purpose
of their access to the test by signing thé HSEE Test Security Af:ﬁdawt Subdmsmn (g
lists the content of the HSEE Test Security Affidavit, ?2 which prohlbxts the followmg
divulging the test contents, copying any part of the test, permittitig pupils‘to remove test
materials from the test rooni, interfering with the independent work of any pupil taking
the exam, and co'rﬂpro‘rr’i’jsing the security of the tes't‘by any rheans, including those listed.
The Affidayit requires keeping the test secure until it is distributed to pupils, and limiting
examines access to the test materials to the actual testmg penods

Subdivision (h) states that-al HSEE district and fest site:coordinators are responsible for
inventory control-and requires use of appropriate inventory.control forms to monitor and
track tést-inventory. - Subdivision (i) states that the security.of the test materials delivered
to-theidistrict is the:sole responsibility of the district until:the materials have been
inventoried, accounted for, and delivered to the common or private carrier designated by
the publisher. SUdeVlSlOIl () stateg that once materials have been delivered to the
d1strwt secure transportahon within the district is the respons:bihty of the d1stnct fa.se

*! The May 2003 ‘méridment to section 1211, subdivision (f) also added, “and persons
a331gned by i nonpubhc school to mplement the pupﬂs IBPs.”

" Prior to the May 2003 amendment to sectlon 1211, subdivision (g), thls section .
required the affidavit to be “completed by each test administrator and test proctor, ”
However, the more expansive list in subdivision (f), whlch mcluded the test site

coordinator, was in place in May 2003 and more specifically governs who is reqmred
to sign the affidavit.

** The May 2003 amendment merely clarified section 1211 subdivision (j), and added
after the phrase “w1thm a school district” the followmg “mcludmg to non-public
‘schools, (for students placed through the IEP process) court and comimunity schools
and home and’ hosp1ta1 carg.”

% The May 2003 amendment also added a subdivision (k), whlch prohibits
administration of the HSEE to a pupil in a private home except by a test administrator
who signs a security affidavit, Subdivision (k) allows classroom aides to assist in the
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Subdivision (a) of section 1220%° of the title 5 regulations reqiires having the HSEE
marked “invalid” and not scoring it for any pupil who-is found to have cheated or assisted
others in cheating, or who has compromised the security of the HSEE. Subdivision (b)
requires that the district notify each eligible pupil before adm1mstrat10n of the HSEE of
the consequences of cheatmg in subdivision (a).

Prior law did not reqmre secunty measures, mcludmg Security Agreements and

. Affidavits, for the HSEE, Therefore because they are new requirements, the

Cdmmission finds the fo]lowmg test secunty tegiilation§ are new programs or l:ugher
levels of service within thé meanmg of atficle XIII B, sectlon 6:

o

for HSEE test site coordinators to ensure that strict supervision is maintained over
each pupil being administered the: HSEE, both while in the testmg room and during
any breaks (§1211, subd. (a)) . o

lmntl.ng access to thie HSEE to pupﬂs tekmg it and employees respongible for its
admmlstratmn (§ 1211 subd, (b)),

having all HSEE: d1stnct and test site coordinators sign the HSEE Test. Seeurxty
Agreement set forth in subdivision (d) of section 1211.of the title 5 regulations
(§ 1211, subd. (c)); (this. Agreement is different-from the Test Security Affidavit);

"abiding by thie Test Secunty Agreerherit by limiting acoess to persons in the district

with a responsible, professional intérest ifi the test’s secunty The Agreefent also-
requites the coordinator to keep on file the names of persons having acceéss to-exam
and test materials, and who are required to sign-the HSEE Test Security Affidavit, -
and requires coordinators to keep the tests and test materials:in a'secure; locked
location; limiting access to:those responsible for-test seeunty, excepti on actual testmg
dates (§ 1211, subd. (d)):: . _ .

for HSEE tést site coordinators t6 deliver the exams and test matenais only o those '
actually’ admm1ster1ng the exarit on the date of testing and only on exesution of the
HSEE Test Security Affidavit (§ 1211, subd. (e)); :

for persons with access, to the HSEE (including test site coordinators and test .
administrators, but not progctors), to ecknowledge the limited purpose of their aecess
to the test by 51gmng the HSEE Test Security Afﬁdewt in subdivision (g) (§ 1211
subd: (), - -

for HSEE dlstnct and test 51te coordmators to control mventory and use appropnate
inventory control forms to monitor and track test inveritory (§ 1211, subd 1))

administration of the test “under the supervision of & credentialed sehool district
employee” provided that the aide signs a security affidavit and does not asgist hlS or her

own child. The Commission makes no finding on California Code of Regulatmns, title

5, section 1211, subdivision (k).
% Gection 1220 was non-substantively amended in May 2003 to change the tote.
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o take sole responsibility.forithe secutity ofithe test materials delivered.to the districtisé’
until the materials have been inventotied,accountéd for, and:delivered:to the comprign:-
or private carrier, desxgnated by the pubhsh,cr {§ 1211, subd s : Y

o providé secure transportation. withiin the'district for test matenals once they have 5 B
delivered to the district (§ 1211, subd. (j)); and "~ : a vy

o mérk'the test “invalid™ and it scote b for any pupil: foimnd to Have: cheated or aamstedﬂ
oftiers in-cheating, or wiie Hag Sompromised the seounty of the HSEE and notlfymEr &
each eligible pupi] before ddiiinistratior of the HSEE of thiese consequencas of

g cheatmg (§ 1220) AENREY el

Supplemental mstructmn (Ed Code §§ 60851 subd (1e) & 608:3 subd (a) ): Thesa
aectlons, as addcd by the test claml lcglslatlon prowde in pertment part

.-ad')

Supplemental mstructmn sha]l ba prov1dod to atlyI pupﬂ who does not demonstrate
“sufficient progress toward paaamg the l:ug(.E school e}ut exammatlon To the
extent that school districts have al1gnod thalr cumculum w1th the state academic
content standards adopted: by-thig State Board' of *Educaﬁon the cumou]um for
supple.mental msfruoflon -shiall refledt tHose standarda‘ it shallbe dcmgned to
aaslst the puplls to succeed on thc hlgh school ex1t oxaminatlon Nathmg m tfus
using resources that are not regular{p available to a school or school district]”
including summer school instruction provided pursuant to,Section 37252, In no
event shall. .any action taken asa, result-of this subdivision cause or require B
reimbursement by the Cornm1ssmn on State Mandates, ; [Emphasm added.]

- This- statuto requires School dlstncts ‘fo° prowde supplemontal mstructlon to pipils not :

making progress-in passmg the HSEE; bit du'eots that it be Wlthm resources normally
available toa school dlstnot b

.....

subdwwxon (a) ‘of the test claim statute as follows:

In order to prepare pupils to succeed on;the exit examination; a school district:

- shall use regulariy avmlqble resources and any availahle supplementul remed!al
resources, mcludmg, but not: 11m1tacf to funds avaxlablo for programs estabhshed
by Chaptar 320 of the Statutes of 1998,%” Chapter 811 of the Statutes of 1997,
Chapter 743 of the Statutes of 1998,% and funds available for other similar
supplemental remedial programs.. [Emphasis added.]

*¢ Section 60851, subdivision (e) is now section 60851, subdivision (f).

7 After School Leammg and Safe Na]ghborhoods Partnershaps Program Educatlon
Code sectidn 8482 et; 86q. .

% Student Academ;c Partnorshlp Program; Educauon Code SBCtlDD 99300 et. seq

* Thig is mandatory suinirier school Educahon Code section 37252 s, whlch the
Commission foiind to be a relmbursable i.nandate in the Pupil Promotion and’ Retentzorz
test claim (98-TC-19). Thig provisiof stmiset on January 1, 2003.
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Claimant and DOF did not comment on supplementa! instruction. Prior law did not
requ1re it for pupils not making progress toward passing the HSEE,

These statutes only require providing supplemental services using resources that are
regularly available to a school or school district, inchuding summer sehool instruction
provided pursuant to section 37252.

In County of Los Angeles v. Commission on State Mandates,'® a case about adding a
training course for public safety. ofﬁcers the court held that the test claim statute had
“directed local law enforcement agencies to reallocate their training resources in & certain
manner by mandating the inclusion of domestic violence training,”’®" Similarly, here the
Legislature has required districts to reallocate existing, identified, supplemental or
remédial instruction resources to ptépare pupils to succeed on the HSEE,

Therefore, the Comrmsston finds that supplemental instruction, as set forth i in Educatron
Code; sections 60851, subdivision (e) and 60853, subdivision ga), as added by the test
claim statute, rs not a\new program or hrgher level of service.! '

Reportmg data to the SPIJC])E (Ed Code, 84 60855 Cal Code, Regs ttt 5, §§ 1207
& 1225 D Seotlon 60855 of the test claim leglslatron requrres the SPI to contract for a
multryear mdependent evaluatron of the HSEE. based on mformatron gathered in field
testing and. annual admmrstrattons Subdwmron (a) specifies, the mformatton gathered
will include: _ : o -

(1) analysis of pupil perforr'n'an'oe broken' down b'y grade’ le'v'e’] .gefider; Tace or
ethnicity; and subject:matter of the exarmnatlon mcludtng trends that become
apparent over time;.

- (2) a;nalysrs of the exit examination’s effects, if any, on college attendance pupil

. retentiop, graduatron and d.ropout rates mcludmg analysrs of these effects on
the population subgroups described in subdivision (b), _ :

(3) Analysis of whether the exit examination has or is likely to have differential
effects, whethér baneficial or dettimental, on populatlou subgroups descrlbed
in subdrvrslon (®). -

Subdivisions (b) throngli‘(d) of section 60855 specify other requirsments of thé
- as8éssinent, ‘For eéxdmple, subdivision (d) reqiiires the independefit evaluator {6 report to -
the-Goverhor, Office’of the Logislative Analyst; the SPI, the SBE; the Secretary for

19 County of Los Angeles v. Compissioit on State Mandates, supra, 110 Cal. App 4th
1176, 1194,

101 Ibid.

102 Altemattvely, if o riew resotirces afé required, the test claim statute should ot .
result in higher costs. It merely redirects effort. In Department of Finance v.
Commwszon on State Mandates supra, 30: Cal 4th 727 747, the court found that costs
rermbursemerrt'oeoause the state already provrded funds to cover theé. expenses
Therefore, the test claim statutes also do not impose costs mandated by the state.
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Education, and the chairs of the education policy committees in the Legislature in 2000,
2002, and biennial reports by Febrary 1 of even-numbered yeats following 2002.

Sectmn 1207 of the title 5 regulations requlres school districts to provide the publisher of
the HSEE with the following information for each pupil tested “for purposes of the
analyses required pursuant to Education Codé Section 60855:” :

(1) date-of birth, (2) grade lavel, (3) gender, (4) language fluency and home _
language, (5).special program participation, {6) participation in free or reduced
priced meals, (7) enrolled in a school that qualifies for assistance under Title 1 of
the Improvmg America’s School Act of 1994, (8) testing accommodations, (9)
handicapping condition or d1sab1hty, (10) ethnicity, (11) district mobility, (12)
parent education, (13) post-high schoo] plans.

Claimant contends that providing information, as requested by the SPI and mdependent
evaluators, is a new program or hlgher level of servme

DOF commented that the information will be provxded and collected as part of the testmg
proeess for the HSEE or is already provided through previously required data collections,
and that costs associated with the data collections uniqie to the HSEE will be covered by
the amount provided in the budget Claimant dxsputed the adequacy of funding, which is
analyzed below under issue 3.

- Section 6085 5 does not expressly require school districts to do anything, It i mposes
evaluation requlrements on the SPI and the entity conducting the HSEE evaluatxon go the
Commission finds it is not 2 new program o higher level of service.

HoweVer sectmn 1207 of the title 5 regulatmns does i impose reportmg requlrements on
school districts. Therefore, the Commission finds that providing HSEE data to the SPIor
independent evaluators or the publisher is a new program or higher level of service.
Specifically, the Commission finds that providing the following information on each
pupil tested to a publisher or the SPI or an independent evaluator constitutes a new
program or higher level of service:

(1) date of birth
(2)-grade level;’ '
(3) getider: : : s
(4 language fluency and home language; '
(5Y speclal program participation;
- (6) part1c1pat10n ifi frée-or reduced priced meals; : '
(7) enrolled in‘a s¢hoo!l that qualifies for assistance under Tltle 1 of the Improving
America’s School Act of 1994,
(8) testing accommodations;
%) handleappmg condition or dmsablhty,
(10) ethnicity;
(11) district mobility;
(12) parent education; and
(13) post-high school plans.
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Section 1225, subdivision (2) requires each school chstnct to report to the CDE the
number of examinaticns for each test cycle.'” Subdivision (b) requires the dlstrlct
superintendent to certify the accuracy of the information submitted to CDE, and specifies
that the report be filed with the SPI within 10 workmg days of completron of each test
cycle in the school district. Prior law did not fequire districts to réport the numbér of
examinations or to certify the acéuracy of information sibmitted to CDE. Theréfore; the .
Commission finds that:gection 1225 constitutes a new program or higher level of service.

Specifically, the Commission finds that reporting to the CDE the number of-¢%aminations
for each test cycle within 10 workmg days of completion of eachi test cycle in thé school
district, and the district superintendent certifying the acouracy 6f this informatior
submitted to CDE is a new program or higher level of service (§ 1225).

Issue 2 Summary

In summary, the Commission finds the following actlvmes are new programs or hJ gher
levels of service w1th1n the meaning of article XTII B, sectlon &

o Adequate notlce notifying parents of fransfer students who enroll after the ﬁrst
semester or quarter of the regular schoo] term that, commencing with the 2003-
2004 school year, and each school year thereafier, each pupil completing 12t
grade will be requu'ed to successfully pass the HSEE. The notification, shall
include, at 2 minimum, the date of the HSEE, the requirements for passmg the
HSEE, and-the consequences of not passmg the HSEE, and that passing the HSEE
is a condition of graduatmn (Ed. Code, § 60850, subds (e){l) & (f)(l)),

o Documentation of adequate nonce m&mtammg documcntanon that the parent
or guardJan of each pupil received writtén nétification of the HSEE (Cal Code
Regs tit. §, § 1208 J;

o Determmmg Enghsh langnage- sldlls determmmg whether Enghsh—leammg
pupils possess sufficient English language skills at the time of the HSEE to be
assessed with the HSEE (§ 1217.5);

o HSEE administration: administration of the HSEE on SPI- desrgnated dates to
all pupils in grade 10 beginning in the 2001-2002 schoo] year, and.subsequent
administrations for students who do not pass unti! each section of the HSEE has
been passed, and administration of the HSEE on SPI-designated dates to pupils in
grade 9 only in the 2000-2001 school year who wish to take the HSEE (Ed. Code,
§ 60851, subd, (a).), except a teacher’s time administering the HSEFE is not a new
program.or higher level of service. Administration is- lumted to the followmg
activities specified in the regulations: v

o training a test administrator either by a test site or’ ¢ district-codFdinator as
provided in the test publishér’s manual. (§§ 1200, subd. (g) & 1210, subd.

L)3);

103 Section 1225 was non-substantively amended in May 2003 to change the note.
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e o allowing pupils to have additional time to complete the HSEE within the
@ : test security limits provided in section 1211, but only if additional time is
not specified in the pupil’s IEP; and only if this activity is performed by a
non-teacher cert:ﬁcated employee, such as a semce credentlaled staff.
(§ 1215)

o accurately 1dent1fyu1g eli glble puplls who take the HSEE through the use
of photo-1dent1ﬁcatlon, positive recognitlon by ! the test administrator, or
“some equivalent means of identification (§ 1203);

o maintaining a record of all pupils who participate in each test cycle of the
HSEE, including the-date each section was offered, the name and grade
level of each pupil who took each-section, and whether each pupil passed

- or did not pass-the section or sections ofithe HSEE taken (§ 1205); .

o 'mamtammg Ln each pupll’s permanent record efid entenng in it pnor to the -
subsequent test cye]e the following: the date the puipil took each section of
the HSEE and wheéthér orniot the pup11 passed edch SBC‘hOﬂ of thé HSEE

(& 1206), _

o {desxgnanon by the dlstnct supermtendent on or before July 1 of each year,
of a district employee as the HSEE district coordmator and notlfym g the
pubhsher of the HSEE of the identity and ‘coiitact mformatlon of that
md1v1dual (§ 1209); .

@ ' o for the dlsmct coordmator and supenntendent w1th1n seven days of -
.mamtamed the seouhty and mtegnty of j e exem collected all data and
information as requlred and refurned all f ‘matenals answer documents .
and other materials ificluded as part of the HSEE m the manner requued .
by the pubhsher (8 1209), and :

o designation annually by the district-superintendent a HSEE test SIte :
* coordinator for each test site (as'defined) from:among the employees of
* the school district who is to be available'to;the’ HSEE district coordinator

to resolve issues that arise as a result of- ademstratlon of the HSEE & -
1210). -

_ o, Also, the HSEE d18tr1ct coordmator 8 dut165104 listed in section 1209 and
the HSEE test site coordmator s dufies 103 hsf:ed in section 1210 (except fot
a teacher’s time in admm1stermg the HSEE durmg the school day) and

" These duties are: (1) responding to mqumes of the publisher, (2) determining district
and school HSEE test matenaJ needs 3) overseemg acquisition and distribution of the
HSEE, (4) mamtalmng secunty oVer the HSEE usmg the procedures in section-1211,

(5) overseeing administration of the HSEE (6) overseemg ‘collectjon and return of test '
material and test datd to the’ pubhsher (7) assisting the. pubhsher in resolvmg

s discrepancies in the test informafion and materials, (8) énsiring all exaris and materials
are received from school test sites ne later than the close of the school day on the
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o. delivery of HSEE booklets to-the schoo] -tes‘t site no more than two
working days before thetest is to be administered (§ 1212) are new
-programs or higher levels of service.

o 'Test securlty/cheating: Doing the following to maintain test security:
o for HSEE test site coordinators to ensure that strict supervision is

maintained over each pupﬂ beifig administered the HSER, both while in
- the tésting room anid’ durmg any breaks (§ 121 1, subd (a));

school day following administration of the HSEE, (9) ensuring all exams and materials
received from school-test sites have-been placed in.a secure district location by the end
of the day following administration of those tests, ¢10) ensuring that all exams and
materials are mventoned packaged, and labeled in accordance Wlth instructions from
the publisher and ensurmg the matenals are ready for plck-up by the pubhsher 1o more
than five working days follow;ng adm1mstrat10n of either section in the district, (11)
ensuring that the HSEE and test materials are retained in a secure, locked location in
the unopened boxes in which they were received from the publisher from the time they
are received in the d1str1ct uitil the t1me of dehvery to the tést sites; (12) within seven
days of completmn of the dlStI‘th testmg, certlfymg w1th the Supermtendent to CDE
that the district fias maintaified the security' 4nd mtegnty of the exam collected all data
‘and information as required, and returned all test materials, answer documents, and
other materials included as part of:the"HSEE:in the. manner required -by the publisher..

105 These dutws are; (1) determmmg 51te axdammatlon aud test materlal needs;

2 an'angmg for test admimstranon at the Bite; . (3)° traunng ‘the test adnnmstrator(s) as
prowded in the test pubhsher 8 manual (4) completmg the Test Secunty Agreement and
Test Se.curlty Affidavit pnor to the receipt of test thiferials; (5) overséeing test security
requirements, including collecting and filing all Test Security Affidavit forms from the
test administrators anid other site personnel involved with testing; {6) maintaining security
over the examination and test data as-reéquired by section1211; (7) overseeing the
acquisition of examinations fromthe school district and the distribution of examinations
to the test administrater(s); (8) overseeing the-administration of the HSEE to eligible
pugils. .. at the test site; (9) overseeing the collection and retumn of all testing materials to
the HSEE district coprdinator no later than the close of the school day on the school day
followmg administration of the Iii'gh'school ex1t ‘examination; (10) ass1stmg tie HSEE
district coordmator and the test pubhshar in the resolutlon of any discrepancies between
the number of examinations teceived from the HSEE district coordifiator and the number
of examinations collected for return to the HSEE district coordinator; (11) overseeing the
collection.of all pupil ...data as.required to.comply with sections 1204, 1205, .and 1206 of
the title 5 regulations; (12) w1th1n three vgorkmg days of complehon of site testing,
certifying } with the principal to the HSEE d1stmct coordinator that the test sit¢ has
maintained the security and mtegnty of the exammatlon, collected all data and
‘information as required, and returned all test miaterials, answet docuttignts, and othief
materials included as part of the HSEE in the tnanner and as otherwise reqmred by the
publisher.
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o limiting access to-the’ HSEE to pupils taking it and employees responsible
@ for its administration (§ 1211, subd (®)); .

o havmg all HSEE district and test site coordmators sign the HSEE Test
Security Agreement set forth in subdivision (d) of section 1211 of the title
5 ragulatlons (§ 1211, subd (c)) :

° abldlng by the Test Security Agreemsnt by lmutmg access to persons in
" thé district' witha responmble profassmnal interest ini the tést’s security.
" Thé Agréement dlso requires the coordinatdr to kéep on filé the names of
persons having access to exam and test:materials, and who are required to
~ sign the HSEE Test Security Affidavit, and requires coordinators to keep
the tests and test materials in a secure, locked location, limiting access to
those responsible for test secunty, exce.pt on actual testmg dates (§ 1211,
subd. (d)); | :

o HSEE testsite coordinators deliver the exams and testmaterials only to
those actually administering the exam on the date of testing and only on
-execution of the HSEE T'est Security Affidavit ((§ 1211, subd. {(e));

o fof pcrsons with access to the HSER (mcludmg test gite cobtdinators and
test adrrumstrators) to acimowledge the limited ; pmpose of their access to
the test by signing the HSEE Test Sccunty Affidavit set forth ini

- subdivision’ (g) (§ 1211, subd. (f));

@ o HSEE dlstnct and test site coordmators control of inventory and tise of
appropnate. inventory control forms to momtor and track test mventory
(8 1211, subd. (h)); '

o - being responsible for the security of the test matenals dehvered to the
district until the materials have been u:wentoned, accounted for, and

dehvered to the common or pnvafe carrier, demgnated by the pubhshe.r (§
1211 subd, ) .

o providing secure transportation W1th1n the district for test materlals once
- they-have been delivered to the district (§ 1211, subd. (j)); and

o marking the test “invalid” and not scoring it for any pupil found to have
cheated or assistéd others in cheating; ot who has compromised the
security of the HSEE, and notifying éach eligible pupil before
adnnmstratmn of the HSEE of these consequences of cheatlng (§ 1220).

o Reportmg data to the SPI: providing HSEE data to the SPI or mdependent
evaluators or the publisher is a new program or higher level of service.
Specifically, providing the following information on edach pupil tested: (1) date of
birth, (2) grade level, (3) gender, (4) language ﬂuency and home language, (5) -
special program participation, (6) participation in free or reduced priced meals,
(7)-enrolled in'a school that qualifies for assistance under Title 1 of the Improving
America’ s School Act of 1994, (8) testing accommodations, (9) handicapping
@ condition or disability, (10) ethnicity, (11) district mobility, (12) parent educatjon,
(13) post-high school plans. (§ 1207) and reporting to the CDE the mimber of
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examinations for each test cycle within 10 working days of completion of each
test cycle-in the school district, and for-the district superintendent to certify the
accuracy of this mformatlon submltted to CDE (§ 1225) are new programs or
higher levels of’ servme

The Comrmssmn also ﬁnds that all other test claim Iegwlatlon is either not subject to
article XIII B, section 6, or not a new program or ]:ugher level of service,

Issue 3: Does the test claxm legwlatlon impose “costs mandated by the state”
within the meaning of Government Code sectmns 17514 and 17556?

In order for the activities listed above to impose a reimbursable, state mandated program
under article XIIT B, section 6 of the California Constitution, two criteria must apply.
First, the activities must impose costs mandated by the state. 108 Secend, no statutory
exceptions as listed in Government Code section 17556 can apply. Government Code
section 17514 defines “costs mandated by the state” as follows: :

...any increased costs which.a local agency or school district is fequired to

. incur after July 1, 1980, as a-result of any statute'enacted on or after
January 15 1975, or any execitive order implementing any statute enacted
on or aﬂer J anuary 1 1975 . Which mandates 8 New program,or hlghcr

Claimant submltted a declaratwn in support of the contsntlon that the test claim

legislation results in increased costs for school districts, The Superintendent of the

Tnmty Umon ngh School Dlstnct declared on January | 24, 2001, that the Superintendent Q
is informed and believes that 7 pnor to enactment of the test clatm legxslatmn the Trinity

Union High School District was not required to engage in the test claiin activities. The

claimant estimated it has incurred, or will-incur, costs significantly in excess of $200.'”

Costs mandated by thé federal government Government Code section' 17556,
subdivision (c) precludes reimbursemerit for a Idcal agency or school digtrict if the test
claim statute “implemented a federal law or regulation and resulted in costs mandated by
the federal government, unless the statute or executive order mandates costs which
éxceed the mandate. o Govemment Code section 17513 defines “costs mandated by the
federal government” as:

[Alny mcrsased costs incurred by a local agency or school dlstnct after
January 1, 1973, in order to comply with the requirements of a federal
statute or regulation. "Costs-mandated by the federal government"
includss_ costs regulting from enactment of a state law o1 regulation where

' Lucia Mar Umﬁed School Dwt supra,-44 Cal.3d 830, 835; Government Code
section 17514, :

7 Declaration of Bob Lowden, Superintendent, Trinity Union High School sttnct

Jamuary-24, '2001. The current statutory standard is $1000 (Gov Cade,-§17564).

Claimant estunated it would incur costs of moré than $1000 in its March 13, 2003

declaratlon subtmtted with the test claim amendmeént. Q
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failure to enact that law or régulation to meet specific federal program or
service requirements would result.in substantial monetary penalties or loss
of funds to public or private persons in the state. "Costs mandated by the
federal govemment" does not include costs which are specifically
reimbursed or funded by the federal or state government or programs or
services which may be 1mp1emented at the option of the state, local
agency, or school district.

As mentioned in the background, NCLB isa federal statute that, among other thmgs,
requires statewide annual assessments As to NCLB and its predecessor the Improving
America’s. Schools Act of 1994, (“IASA") (Pub. Law 103-82), the Comrmssron firids that
Government Code sectton 17556, subdivision (c) does not apply to this test €laim. There
is no ewdence in the test ¢laim statute, leglslatwe history or record that the test claim
statute was endcted to tmplément NCLB. Tn fact, the NCLB was enacted in 2001, after
the HSEE coactment in 2000

Even' though NCLB reqmres ‘annual assessments in math reading, and by 200’7 08,
science (20 U.S.C. § 6311 (b)(3))(A)), aiid assessments of English proficiendy (26 U.8.C.
§ 6311 (b)(7)); they are not costs mandated by the féderal govemment because the HSEE
statute required those activities first and not to implement NCLB. :

IASA, which predated the HSEE a]so requlred assessments in rnath and reading (former
20U8.C. §6311 (b)(3)) and also requu'ed assessments of Enghsh proﬁclency (former
20U.8.C. § 6311 (b)(3)(F)(111) & (b)(5)). As W1th NCLB there is no evidénce in the test
claim statute, legislative history or record that the test claim stafute was enaéted to
implement TASA. : : :

Furthermore, nelther NCLB nor. IASA constltute costs mandated by the federal
goyernment because their apphcab]e requlrements are merely condltlons on fedetal
funding that neifhier states nor school districts are requlred to accept Cahforma i not
required to participate in the federal grant programs ‘of NCLB' (summanzed above under
background) or IASA (former 20 U.S.C.§ 6311 (@)(1)). Therefore even though ar
administration of the HSEE is used to compl)r with NCLB s assessment programs such
as calciilating the Acadermc Performance Index for state accountablllty purposes and
Adequate Yearly Progress ® NCLB is not a federal Handate.

And finally, both NCLB (20 U. S.C. §§ 6575 7371) and IASA (fotmer 20 U. S.C. § 6311
(f)) state they are not federal mandates “fo direct, or control a State. . .of school’s spec1ﬁc '
instructional content, academic achievement standards and assessments, cu_rnculum or
program of instruction,” (20 U.8.C. § 6575.)

Therefore, the Comiiission finds that Government Code section 17556, subdivision (c)
does not apply to this test claim because the test claim legislation does not impose costs
mandated by the federal government.

Adequacy of funding: Government Code section 17556, subdivision (e) precludes
rennbursement for a local agency or school district if:

0F < http:/fwww. cde ca. gov/statetests/eahsee/background/mfo html >
[as of February 2, 2004]. :
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' [t]ke statute or executive order provides for offsetting savings to local agencies or
school districts which result in no net costs-to-the local agericies or school @
districts, or includes additional revenue that was specifically intended fo fund

the costs of the state méndate in an amount sufficient to fund the cost of the state
mandate: [Emphasxs added.]

The issue is whether there is adequate additional revenie sufﬁclent to fund the mandate
The test claim legislation includes the following:

Funding for the admm15trahon of the exit exammanon ‘shall be provided for in the
annual Budgot Act. The Supormtondent of Public Instruotlon shall apportion
reqﬁii‘ements of subdmsmns (), (b), and (o) The State Board of Educatlon ghall

establish the amount of fundmg to be apportionied per test administered, based on
a review of the cost per test.'®

Section 1225, subdivigion (¢) of the title 5 regulations states that the amount of funding to
be apportloned to'the disttict for the HSEE as follows:

The amount of funding .. . shall be equal to the product of the amount per

administration established by the State Board of Bducation to enable school

dlstncts to meet the. requuements of subdivisions (a) .(b) and (c) of Education

Code section 60851 txmes the number of tests admuustered to pupxls . in the
' sohool chstnct ag determmed by the oemﬁcahon of thie school district

The 2003-04 state budget (Stats 2003 oh 157) appropnates $18,267, 000 looal ass:stanoe,
for the HSEE (Ttem 6110-113-0001, Schedu]e (5)), and from the federal trust fund, §1.1
million (Item 6110-113 0890 Schedulo (3)) and another $1 8 n'ulhon for exam ,
workbooks (Ite.m 6 110-1 13 0890 Schodule (7)) 'I‘he 2002-2003 budget (Stats 2002, ch.
379) appropnated $18,267,000 local’ Asgistance for the HSEE (Ttermi 6110-113: 0001,
Schedule (6)) The 2001-2002 budget (Stats 2001, ch. 106) appropnated $14 474,000
local assistance for the. HSEE (Item 6110-113-0001, Schedu]e (6)). The 2000-2001

budget (Stats 2000, ch, 52) appropnated $15.4 mllhon for local admlmstratlon of the
HSEE (Ttem 6110-113-0001, Schedule (£)).

The state budgets for the past three years also state that the SBE shall annually establigh

the amount of fundmg apportloncd to districts, and that the amount per test shall not be
- valid without the approval of DOF.!!

DOF argues that the activities in the test claim are fully funded in the budget DOF’s _
assertions, as stated above, are not supported by “documentary ewdenco . authenticated

18 Education Code section 60851, as added by Statutes 1999, chapter 1.

110 Thig is in the 2003-2004 state budget (in Item 6110-113-0001, Schedule (5), Provision
7), the 2002-2003 state budget (in (Item 6110-113-0001, Schedule (6), Provision 9) and
the 2001-2002 state budget (in Item 6110-113- 000] Schedule (6), Provision 10)
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by declarations under ]?eualty of perjuty signed by persons who are authorized and
competentto dé:s0.™ " The Comimission relies on the law. and the tecord as presented, -

Claimant refutes DOF s assertion. The CDE issued the Cahforma H1gh Schiool Exit
Exatmnatlon Apportlomnent Rorms''? to district and county supenntendents stating that
each school. district will receive $3 per pupil tested (not per. sth ect tésted) regardless of
whether the pupﬂ took one or both portions of the HSEE. Claimant ATgues that thlS
amonint is insufficient to cover the costs of test admihistration.

Supporting claimant’s position is a report analyzing the 1999-2000 state budget in which
the Legislative Analyst’s Office stated that other states that have mplemented high
school exit exams ibcut Gosts ranging from $5 to $20 per student each time the exam is
administered.'"” Therécord, however, is silent as to how the HSEE otherwise compares
- with other states’ high' school éxit examiriations, and-other-states™ eligible costs,

" The SBE apportions $3 per test administration; which is approved by DOF.""* There is a
_ rehuttable presumption that i in domg 50, both te'SBE-and DOF officially petform their
duties,’ and do s0. correctly Therefore the claimant must rebut both presumptions
by showing the nonexistence of the presurned faot 7 the sufﬁelency of HSEE fundmg
apportioned fo school dlStl'thS .

Originally, claimant submitted three deolara‘nons in support of 1ts elaun none of Whmh
the HSEE In 'tts Febmary 2004 comments however olatmant suhmtts six declaratlons n
support of its olatm All the declaratlons hst the aotmtles determined to. be, anew
program or hlgher level of service in the draft staff analysis, and declare costs of $1,000
or more in excess of appropnanons for performing those activities.-

The ﬁrst declaratlon, from’ thié Cahstoga Joint Unified" Sohool District, states it Wlll mcur
81, 735 performmg the activitiés m Ftscal Year (FY) 2003—2004 but its total '

m Cajifotuia Code o"t:"RZEgulati'ous title 2, section 1183.02, subdivisilon (D).

"' The 2002-2003. Apporttonment Form is on the California Department of Educatlon 3
website: < hifp: [iwww.cde.ca. gov!statetests/eahsee/admm/apportlonment )
/appmfo pdf> [as of February 2, 2004].

U3 | epislative Analyst s Office, Report to Joint Legislative Budget Cormmttee analyms
of the 1999-2000 Budget Bill. <http://1a0.ca.gov/analysis_ 1999!educattonf
educitionl dépts2 anl90. himl# 1 29% [4s of February 2, 2004]

"4 As required by the 2003-2004 state budget (in Item 6110- 113 0001 ‘Schedule (5),
Provision 7), the 2002-2003 state budget (in (Ttem-61 10-113-0001, Schedule (6);

Provision 9) and the 2001-2002 state budget (in Item 6110-113- 0001, Schedule (6)
Provision-10). .

15 Byvidence Code sectiofl 664. s
"¢ Taxara v. Gutierréz, supra, 114-Cal. App. 4" 945, 949,

1 Evidence Code section 606.
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“appropriation” will be $135.''® Denair Unified School District’s declaration states
$2,954 costs for FY 20032004, and a total appropriation-of $351 diring the same
period.!*? Similarly, the Grant Joint Union High S¢hool District declared $18,511.27
costs for FY 2002-2003, but $8,028 ih appropnatlons 1205 The Rzpon Un1ﬁed Sehool
District declared $3 286 in’ costs for FY 2003- 2004 and $648 in appropnahons 12 The
Riverdale Joint Umﬁed Sehool District declared $2,997 in costs for FY 2002—2003
versus $930 in appropnatlons 122 And the S1erra Unified School Dlstnct detlared $ 3,300
in costs, in contrast to $648 i m appropnatlons

The Comrmssmn miist base its ﬁndmgs on substantlal evidence in the record 124 -

+.[S]ubstantial evidence has been defined in two ways: first, as ewdence
of ponderable legal significance ... reasonable in nature, credible, and of
solid value [citation]; and second, as relevant evidence that a reasonable
mind might accept as adequate to support a conclusion.'?

The Commission’s finding must be supported by

..all relevant evidence in the giitire récord, ‘considering: both the evidence
that supports the adrinistrative decisioh and the evidence against it, in
order to determine whether or not the agency decision ia supported by
"substantial evidence.”'?S . : :

Given that the clalmant’s six ‘declatations show that'schodl districts ificur more than
$1,000 in tosts in excess of theit apportlonments the Commlssmn finds that claittiant has
presented substantlal ev1dence to successﬁllly rebut the presumptlon of the sufﬁclency of

N . RIeE:

"¥ Declaration of Sylvia I umnez-Martmez Counselor and Dlstnct Test Coordmator,
Cahstoga Jomt Umﬁecl School D1str1ct February 19, 2004 Clamants declaratlons
use the term approprlatlon rather than * ‘apportionment. "

' Declaration of Edward E. Parraz, Supermtendent Denair Unified School Dtstnct
February 19, 2004, ' .

2 Dyeciarition of Uve Dahmen, Coordmator of Testmg and Assessment Grant J omt
Union High Schddl District, February 18, 2004,

2! Declaration of Lisa M. Boje, Director of Curriculum and Instrucnon Rlpon Umﬁed
School Dtstrlct February 12, 2004,

2 Declaration of Brooke Campbell, Assistant Prmc1pa1 Rwerdale I omt Umﬁed School

District, February 19, 2004.

'2 Declaration of A.J. Rempel, Director of Educational Serwces/Speclal Pro;ects
Sierra Unified.School District, February 13, 2004.

124 Topanga Association for a Scenic Community v. County of Los Angeles (1974y
11 Cal, 3d 506, 515; Government Code section 17559, subdivision (b}.

125 Desmond v. County of Contra Costa (1993) 21 Cal. App. 4" 330, 335.
126 Ihid,
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the:$3 appropriation. No state agency has presented evidence to demonstrate the
sufficiency of the appropriation or to rebut claimant’s evidence.

Based on the administrative Tecord, the Commlssmn ﬁnds that the HSEE funding
apporticned to ‘school districts is not sufficient to ‘cover the éosts of HSEE administration.
Any HSEE dpportionments to school districts would be con51dered as offsets during the
parameters and guidelines phase. - :

Thetefore, the Commission finds that Governmetit Code section 17556, subdivision (e)
does not apply to the HSEE statutes because the statutés do not provide for offsetting
savings to school districts that result inno net costs, nor-do they include additional
revenue specifically intended to fund the costs of the-mandate in a sufficient amount,

In sumrmary, the Comritission finds that thié test claim legislation imposes costs mandated
by the state within ther meanmg of Government Code sections 17514 and 17556.

CON CLUSION

The Comrhission finds that the test clain l&gislation imposes 4 reimbursable
state-mandated program on schoo! districts within the meaning of article

XIIL B, section 6 of the California Constitution and. Government Code section
17514 for school districts to.perform the following activities:

o  Adéguate noticer notifying parents of rransfer students who enroll after the first
~ semester or quarter of the regular school term that, commericing with the 2003-04
schoo] year, and each school year thereafter, each pupil, completing 12" grade will
berequired to successfully pass thie HISEE. The notification shall include, at a
minimum, the date of the, HSEE, the, requlrements for. passing the HSEE, and the
consequences of not passing the HSEE and that,passing the HSEE is a condition
of graduation (Ed. Code, §:60850, subds )1 & HD);- -

o Documentation of adequate notice; mamtammg documeéntation that the parent
or guardian.of each pupil received written notification of the HSEE (Cal. Code
Regs tit. 5; § 1208.);. _ :

o Determmmg Enghsh language skillsy determmmg whether Enghsh—learnmg
pupils possess sufficient Bnglish language skills at the time of the HSEE to be
assessed with the HSEE (§ 1217.5);

o HSEE admunstratmn administration of the HSEE on SPl-designated dates to
~ all pupils i grade 10'beginningin the 2001-2002 school year, and subsequent
" administrations-for stidents wha'do fiot pass until eack section of the HSEE hasg
been passed, and administration of the HSEE on SPI-designated dates to pupils in
grade 9 only in the 2000-2001 school year who wish to take the HSEE (Bd. Code,
§ 60851 subd. (a). ) except ateacher § tite adnnmstenng the HSEE is not a
mandate Admm1strat10n 15 luruted te the followmg actwmes specxﬁed in the
regulatlons

trammg s test administrator. elther by a.test site or district coordinator ag
provided in-the test publisher’s manual. (§§ 1200, subd. (g) & 1210, subd.
LEY; |
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o allowing pupils to have:additional-time to complete the HSEE within the
test security limits provided in section 1211, but enly if-additional time is
not specified in the pupil’s IEP, and only if ﬂ]lS activity is performed by a

- non-teacher, certlﬁcated employee, such as an employee holdmg a service
credential. (§ 1215),

o accurately identifying ehgible pupils who take the HSEE through the use
_of photo-identification, positive recognition by the test administrator, or
some equivalent means of identification (§ 1203),

o maintainihg a tecord-of all pupils who pa.rtlclpate ifi each test'cycle of the
HSEE; includihg the: date each section was offered, the name and grade
level of each pupil who took-each section, and whether each pupil passed
or did not pass the section or sections, of the HSEE taken (§ 1205);

o maintaining in each pupil’s permanent record and entering in it prior to the
subsequent test cycle the following: the date the pupil took each section of
the HSEE, and whether or not the pupﬂ passed each section of the HSEE
(§ 1206);- . !

o designation by the distfict supg;_-in‘teﬁdant, on or before July-l of Each’ year,
of a district employ&é as the HSEE district coordinator, and notifying the
. publisher of the HSEE of the identity and contact information of that
individual (§ 1209);

o for the disttict:¢coordinator and supenntendent within seven days of
' -completxon of the c'hstnct testmg, to cemfy to CDE that the d19tnct has

......

and other matérials mcluded a4 part of Jche HSEE in the annar reqmred
.by the publisher (§ 1205); and .

o' desighation annually by the district supermtendent a HSEE test gite
coordinator for each test site (as defined) from-among'the employees of
the,school district who is to be available to,the HSEE district coordinator
to resolve issues that arise as. aresult of admnustranon of the HSEE (§
1210). .

o . Also, the HSEE district coordinator’s duﬁes = listed in section 1209 and
the HSEE test site coordinator’s: duties'> 11sted in section 1210 (except for
a teacher g ‘nme in administering the HSEE durmg the school day), and -

fre i

and school HSEE test matenal needs (3) overseemg acqulsmon and dlStIlb\Ithll of the

HSEE, (4) maintaining security over the HSEE using the procedures in sqgtlon 1211,

(5) overseeing administration of the HSEE, (6) overseeing collection and return of test

material and tést data to the publisher, (7) assisting the publishér in resolving

distrepancies in the tégt information and thatérials, (8) ensuring dll exams and materials e

are received from school test eutes no later than the close of the school day on the
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o -delivery of HSEE booklets to the school test site no more than two
working days before the test is to be administered (§ 1212).

o Test secunty/cheating Doing the following to maintain test secunty

o for HSER test site coordinators to ensure that strict supervision is
maintained over each pupil being administered the HSEE, both while in
the testing room and during any breaks (§ 1211, subd. {a));

school day following administration of the HSEE,‘(9) ensuring all exams and materials
received from school tést sites have been placed in a secure district location by the end
of the day following administration of thosé tests, (10) ensuring that all exams and
matertals are inventoried, packaged, and labeled in accordance with ingtructions from
the publisher and ensuring the materials are ready for pick-up by the publisher no more
than- five working days following administration of either section.in the district, (11)
ensuring that-the HSEE and test miaterials ar€ retdined in a secure, locked location in
the unopened boxes i in wlnch they were recewecl from the pubhsher from the t1me they
days of complenon of the dxstnct testmg, certlfymg w1th the Supermtendent to CDE
that the district has maintained the security and integrity of the exam, collected all data
and informaticn as requuecl and returned all test materials, answer documents, and
other matenals mcluded as part of the HSEE'i in the maiuier reqiired by the publisher.

28 These dutles are: (1) dctermmmg site examination and fest matcnal needs 2)
arranging for test administration at the site; (3) training the test adm1mstrator(s) as
provided in the test publishér's manual; (4) tompleting the Test Sectrity Agreement and
Test Security Affidavit prior to the receipt of test métérials; (5) overséeing test security
requiréinénts, including collecting and filing all Test Security Affidavit forms from the
test administrators and other site personnel involved with testing; (6) mamtammg security
over the examination and test data as tequired by section 1211; (7) overseeing the
acquisition of. exatnmatwns from the school district. and the dlstnbutlon of examinations
to the test admlmstrator(s), ®) overseamg the admm1strat10n of the HSEE to eligible
pupils... at-the test'site; (0) Gverséeisig the colleéction and return of all,testmg materials to
the HSEE-district COOrdmator 1i0 later than the closé of the school day on the school day
following admninistration of the High schoo! exit exammatlon, (10) assisting the HSEE
district coordinator and'thé test puablisher in the resdlution of any discrepancies between
the number of examinations received from the, HSEE district coordinator and the number
of examinations collected for return to.the HSEE district coordinator, (11) oversesing the
collection of all pupil .. data as requu‘ed to comply with sections 1204 1205 and 1206 of
the title 5 regulations; (12) within three. .working days of completion of sif testing,
certifying with the principal to the. HSBE district coordinator thét the test site has .
maintained the security.and integrity of the exammatlon, collected all data and
information as requlred and returned all test materials, answer documents, a.nd other

materials included aspart of the HSEE in the manner and as otherwise required by the
publisher.
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o limiting access to the HSEE to pupils taking it and employees responsﬂ:le
for its administration (§ 1211, subd. (b)); @

o having all HSEE district and test site coordinators sign the HSEE Test
Security Agreement set forth in subdivision (d) of section 1211 ef the title
5 regulations (§ 1211, subd. (c)),

o abiding by the Test Security Agreement by limiting access to persons in
the district with a responsible, professional interest in the test’s security,
The Agreement also requires the coordinator to keep on file the names of
persons having access to exam and test materials, and who are required to
sign the HSEE Test Security Affidavit, and requires coordinators to keep
the tests and. test materials in a secure, locked location, limiting access to
those responsible for test security, except on actual testing dates (§ 1211,
subd. (d)); | -

a - HS-EB-test site coordinators-deliver the eXams and test materials only to
those actually administering the exam on the date of testing and only on
execution of the HSEE Test Security Affidavit ((§ 1211, subd. (e));

o - for persons with access to the HSEE (including test site coordmators and
test admmstrators) to acknowledge the limited purpese of thelr aecess to
the test by signing the HSEE Test Security Afﬁdawt set forth in
subdivision (g) (§ 1211, subd. (£));

o HSEE district and test site coordinators control of invehtory'and use of

appropriate inventory control forms to momtor and track test inventory (§
1211, subd. (h));

°. bemg responsible for the security of the test materials dehvered to the
district until the materials have been inventoried, accounted for, and

delivered to the common or private carrier designated by the publ;she; (§
1211, subd. (i}); .

o providing secure transportation within the district for test materials once ;
they hive been deliveted to the d1stnet (§ 1211, subd. (_])), and '

° mar,kmg the test “‘invalid” and not sce;_mg it for any pupil found to have
‘cheated or assisted others in cheating, or who has compromised the
security of the HSEE, and notifying each eligible pupil before
administration of the HSEE of these consequences of cheating (§ 1220)

o Reporting data to the SPI: providing HSEE data to the SPI or independent
gvaluators or the publisher is 4 state mandaté. Specifically, providing the
following information on each pupil tested: (1) date of birth, (2) grade level, (3)
gender, (4) Ianguags fluency and home language, (5) special progiam
participation, (6) participation in fre¢ or reduced priced méals, (7) enrolled in a
school that qualifies for essistarice urider Title 1 of the Improving America’s

- School Act of 1994, (8) testing accommodations, (9) handicapping condition or
* disability, (10) ethnicity, (11) district mobility, (12) parert education, (13) post-
high school plans. (§ 1207); and reporting to the CDE the number of
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examinations for each test cyble within 10 working days of completion of each
@ test cycle in the school district, and for the district superintendent to cert1fy the
' aceuracy of this information.submitted to CDE (§ 1225). L

The Commission finds that all other statutes and regulations in the test claim fibt
expressly mentioned above are not reimbursable state-mandated programs within the
meaning of article XIII B, section 6, and Government Code section17514.
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DECLARATION OF SERVICE BY MAIL

L, the undersigned, declare as follows:

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a

party to the within action. My place of emponment is 980 Ninth Street, Suite 300,
Sacramento, California 95814,

March 26, 2004, I served the:

Adopted Statement of Decision

High School Exit Examination, 00-TC-06

Trinity Union High School District, Claimant

Education Code Sections 60850, 60851, 60853, 60855
Statutes 1999x, Chapter 1; Statutes 1999, Chapter 135
California Code of Regulations, Title 5, Sections 1200 - 1225

by placing a true copy thereof in an envelope addressed to:
Mr. David E. Scribner
Schools Mandate Group

One Capitol Mall, Suite 200
Sacramento CA 95814

State Agencies and Interested Parties (See attached mailing list);

and by sealing and depositing said envelope in the United States mall at Sacramento,
California, with postage thereon fully paid.

I declare under penalty of perjury under the laws of the State of California that the
foregoing 1s true and correct, and that this declaration was executed on

March 26, 2004, at Sacramento, California,
/ /&’F@w\_ M

VICTORIA SORIANO
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Schools Mandate Group

' .:“-'. a JPA Dedicﬂtedi‘ta*"Mak'z'ng.-tﬁe State Accountable to You . RECE, VED

EXHIBIT B

April 28, 2004

Ms. Paula Higashi, Executive Director Via Facczm:le and First Class Mail
Commission on State Mandates

980 Ninth Street, Suite 300

Sacramento, Cahforma 05814

Re. Clannant’s Proposed Parameters and Guldehnes
High School Exit Examination

Dear Pa'.ula'“ T ;

On March 26; 2004 the Commlssmn on State Mandatcs adopted its statement of decision
in this matter ﬁnding the test claim legislation i unposes rclmbursable stata-maudawd activities
upon school ‘districts. * During the: hearing,. Cormmsmon mcmbers reque.sted ddditional
information tegardifig the potential for offsets stemxmng from the fedcral ‘N Child Léft Behind:

: Act and wanted such information to be included in the parameters and giidelines. In your-letter
dated Merch: 26, 2004;:you-informed the claimant that its propos;d parameters and guidelines
@ " where due by April 26, 2004 .in accordance w1th Comrmssmn regul' sec‘uon 1183:1.:*The
claimant’s submission of its proposed parameters and guidelines hes béen® délayed dug™ts its
contmucd &fforts to finalize: exdetly what portion.of the NCLB, if any, should be treated as an
offset 1o this clsiii’ At-this:time;.no’ definitive answer has. becume Kowi'and &% such; the'
claimant is submitting the attached incomplete proposcd parameters and ghidelines-withsthe:
unde.rstandmg that additional research and discussion is necessary to propcrly formulaie the .
fosétdsau’nomof the guldehnas“ o :

i . . Based on the forsgomg. the clalmant requ:sts a 30-day extensmn to develop the offset

scctmn of its parameters and gmdelmes and- modify the pamal parameéters and’ gmdahnes
attached.” ' o ,

me at (91 6) 444-7260.

“Serk
Executive l.&

Omne Capitol Mall, Suite 200 ® Sacramento, California 95814 ® T 916.444.7260 m F 916.444.7261
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Clalmants’ Proposed Parameters. and Gmdehnes

"W‘ M@\ﬁ ducation Code Seotions 60850, 60851, 60853, and 60855
0 2
ifu V& f' n

Statutes of 1999, Chap‘cer 1
Statutes of 1999, Chapter 135

California Code of Regulations, Title 5, Sections 1200-1225

High School Exit Examination (00-TC-06)

1. Summary of the Mandate o
On March 25, 2004, the Commission on State Mendates (“Commission™) adopted the
Statement of Decision for the High Schoo! Exit Examination (00-TC-06) test claim, The
. Commission found that Education Code sections 60850, 60851, 60B53, and 60835 along with
Cahfnmm Code of Regu]atmns, Tltla 5, sectmns -1200:1225 constitute a new program or higher
level of. aemce a.ncf nmpuse a state—rnandafe.d prograii tipon school districts within the, meaning
of arncla X B sectmn 6 of thi Cahforma ‘Constitition and Goyernment Code sectior 17514,
Accardmgly, thc Commtssmn approved t.h1s fcst claitn foi the followmg rembutsablz actmtles

Documentntion of rad':
sach pupil received

i ate“ nntme Mamtammg dooumentahon that tha pa.rant or- guardla.n of
'tten’nctxﬁcat{on of the HSEB (Cal Coda Regs Ht.5, § 1208 ). . '

gﬁage sInl]s Dete.rrmnmg whcther Enghsh-leammg pu.pils posaeas

Jal e 'Bkills at’ thc tuna ‘of the, HSEE to-be assessad with the HSEE (Cal.
Code Regs., tt. 5, § 1217. 5) T e

HSEE administration: Administration of the HSEE onl das1gnated d&tea to all puplls in grade
10 beginning, in the 2001-02 schoo] year, and subsequent administrations for students who' "do not
pass ‘unti] each se.otmn of the HSEE, hag beet’passed; ‘and’ administration -of:the HSEE on
designated dates to pupﬂs ift g¥ade 9 only in the 2000-01 schiool yearwho wish, to take 1he HSEE
(Ed. Code, § 60851, subd. (a). ), except a teacher’s time administering the HSEE is not new

program or higher Ie:vel of service. Administration is limited to the following activities specified
in the regulations: .

o Trammg a test adiministrator either by a'test site or district coordinator as provided-
. in the test publisher's manual (Cal. Code Regs,, tit. 5, §§ 1200, subd. (g) end
. 1210, s‘pbd.,:_(b}(B)),

° -Accurately identifying eligible pupils who take the HSEE thrcugh the use of
photo -identification, positive recognition by the test administrator, or some
-aquwalant means of identification (Cal, Code Regs., tit. 5, § 1203);

Claimant's Proposed Parameters and Guidelines: High School Exit Examination 1
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antammg & fedord of all pupils who participate in each test cycle of the HSEE,
) 'mcludlng the ‘date-gath section was offered, the name and grade leve] of each
‘Pupil Who took-#ach section;and whether. each, pupil passcd .or did net pass the

:séchon or sechons of the HSEE 1aken (Cﬂ.l Cc-de R.egs ﬂt 5, § 1205y
" RS

L

e 'Mamtaamng m each pupil’s permanent rccord a.nd entcrmg in it prior to the

T _sﬂbsequeni“’test' cycle the following: the datesthe. pupil tpok.each section of the

* HSER dtid wiiethér or riotthe pupﬂ passecl em:.h section, of the HSEE (Cal. Code
‘Regs., tit's, § 1206);

esignation by the district superintendent, on or before July 1 of each year, of a
ric mployea A3 the HSEE district coordinator, and notifying the publisher of
| the HSEE of the" 1vient1ty énd conlact mformamon nf that mdmdual (Cal Code
"Recrs txt s, § 1209), _ : .

o For thc dlstnct coordmator and supenntendﬂnt, 'mthm seven days of compleuon
_'of__.me district tadtl g, o camfy to CDE {hdt the district:has mainteined the

.- Becurity and integ ‘of e ‘ekam, collécted all data’and nformation as required,

- and refiEmed &l 1esf’mataf1uIs answer docufhents, and other materials included as

pan of the HSEE. ih the atitier required by the pubhsher (Cal Code Regs., tit. 3,
§1209% -

(e

_ 0 Demgnaﬁon ‘3 ually by e’ dlstnct supznntendent B HSEE test site coordinator
for each ‘test site (s 'ﬁﬁed) ﬁOm“among the e.mployees,aof the school d:strzct

i

pubhsher. (2) ‘_d,v_a, erm _&ng’d.latnct and shool HSEE test material needs,
(3) overseemg anquls ﬁ;on and HiEltibution: of the' ‘HEBEE, (4) maintaining
' security. ojer, the HSRE "usmg” the protedires” in section 1211, (5)
overseeing adfnmxstra of "the “HSEE; (6)+overseeing collection and
return of test material and {est d&td to the ‘publisher, (7) sssisting the
pubhshsr in reso]vmg dlSGeranClES in the test information and materials,
(8) ensuring. Al exams’ and materlals*are recéived from school test sites no
later than“the ¢lose of ‘B& schodl déy on “the school day following
administration of the HSEE, (9] eusunng all exams and materials received
from schcol test, s:tes have beeti’ pladed in 'a'secure district-location by the
end of the day followmg“ admlmstrahon of thoss tests, (10) ensuripg that
all exams and matetiels are” inventoried, -packeged, end labeled in
mccordance with instructions from the publisher and ensuring the matcfials

@ ) . are ready for pick-up by the publisher no more than five working days
Claimant's Proposed Parameters and Guidelines: High Schoo! Exit Examination : 2
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following admirnistration of either section in the district, (11) ensuring that
the HSEE and t8st meterials are retained in.g, segure, | 1ocked location in the

- unopened boses-in whichithey,were received from- tha puf:hsher from the

time they #re recefved in the:district until the time, of del,wery to the test
sites; (12) within seven days of complatmn of the district testing,
certrfymg with' the-Superintendent to CDE that the dxsmpt has maintained
the‘decurity. and integrity-of the exam, collecv:d a.ﬁ d“ q mfotmatnn as

- réguired; -and- teturned -all test materials, answe.n domxments .and other

. of axammatmns collecte-.d i
-r-overseemg thet collsctl '

pubhsher

-school day, on.the schooL

materials included as part of the HSEE in. the manner Ie,qulred by the

M

i Test mte:coordmator 8. dutxes are: (1) detcrmmmg site examifition and test
' rhaterial ‘needs;.(2) arfanging for test admmstrahon at the.

the &e (3) training
the test administrator(s) as provxdcd in the ltcst publ iahers §. manual (4)
completing the Test Security Agreement and Test Secunﬁ ‘Affdavit prior

' to.the recelpt of test.materials; (5) overseemg test secunty requx:cments
'-'mcludmg collecting and- filing all. Test Seoq:;_fy Aﬂ'idavlt forms frofnn the

test-administrators.. and other. s:te .personne mvoived. w:th testing; (6)
maintaining secunty ovet..the exanunanon and test”da ﬁﬂ Tequired by
section- 1211; (7) overseeing the acqmmtmn of (aminatwns from the
scheol ‘district and the distibution of examing "ciné‘ to the test
administrator(s); (8) overseeing the administration of the HSEE 1o eligible
pupils at the-test:site; (). overseeing the ¢ collection and return of all testing
materials;to:the HSEE dzstmt ooor:di T pilo latei‘”thﬁn ‘e close of the
'admlmst‘ation"of the high school
exit examination; (1 0): 2ssisti: _SEE ditrict Eodrdinkter and the test
publisher in the resolution of any “di bi’epmcxes ‘between ‘the number of
examinations received from the HSEE district coordinator and the number
to the' HSEE ‘disttict coordinator; (11)

ppil ‘dita 6" ‘tequired to comply with

sections 1204, 1205, and" 06”61' tHa'title 3 fegulatins; (12)-within three
(3) working days of comple.tlon of site. tqatmg, ccmfymg with the principal

. to’ the HSEE chstnct coerdmao thiat ‘the test site has maintained the

xaminatiot,"” €éliected all date and
mformanon as required and retumed nll ﬂest matenals answer documents,

‘and: other materials mcluded 85, part of the HSEE ifi the manner and as
- otherwise required. by the pubhsher '

‘a Dehvery of HSEE booklets to the school test sxte no mora tban t'wo working days
‘befors tbe test is 1o be admuustered (Cai Code Reﬁs* it 5, § 1212.).

Test secunty!cheatmg For HSER test 51te courdlnators to ensure that strict supervision is
maifitiined-over each pupil being admnustt’.red the HSEE both while in the testing room and
diiring lmy breaks (Cal Code Reps., 1.1t 5,§1911, subd (a)) .

Claimant's llartipnaad Parameters end Guidelines: High School Exii Examination
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Lirmtmg access to the HSER to pupils taking it and employees responsible for. itg
a.dnnmah‘ahun (Cal. Coda Regs., tit. 5, § 1211 subd (o).

I—Iavmg all HSBE dxstnct a.ud test site coordmators sign the HSEE Test Sacunty )
Agrzement set forth i Sukidivision (d) of section 1211 of the title 3 ragulatmns .
{Cal. Code Regs., tit. 5, § 1211, subd. (c).}; )

Abiding by the Test Security Apgreement by limiting access to.persons in:the
district with a rcsponmb]e professional interest in the test’s security. The
Agrzcmcnt alsp raqunes the ¢oordinator to keep on file the names of persons
having acEedsth exdn add test nfatetls, and who are required to.sign the HSEE.
Test Security Affidavit, efid réfuires- coordinators to keep:the-tests-and test .
materials in a secure, locked location, limiting access to those responsible for test
security, exc.ept on actua] testing dates (Cal. Code Regs:; tit-5;-§:1211, subd, (d).);

'HSEE test mte‘cooxc_hnaiors dehver the éxams and test materials only. to-those

16 the exam ‘on the daté of testing and only, on execution of
the HSEE Test Securlty AEﬁdawt (Oal Code Regs., tit. 5, § 1211, subd (a) Yo,

For persons with access to the HSEE (including test site cnordmawrs ani test
adrmmsu'atorrs) to aclmowledgc the limited purpose of their access to the test by
signing. the HSER “Test Secunw Afﬁdawt sét forth in- subdwlsnon (g) (Cal. Code
Rr:gs t:t 5,8, 1211 subd A9 ), e

HSEE dlstnct and test sité coordinaisfs odfitrol of invefitory - and use of
appropriate inventory control forms to monitor and track test inventory (Cal. Code
Regs:, tit, 5, § llllsubd )

Being responsible for the security of the test matetials dehvered 10 ﬂ:c dlEtrmt :
until the materials have been inventoried, accounted for, and delivered to the
common of pnvate carrier designated by the publishiés (Cal. Code Regs.ytit. 5, § .
1211 -subd, (1) h ,

ERE S

Provxdmgw secure, transportatlcn w1thm the dlstnct fot test thaterials once thay
hﬂvc be.cn delwered to the district (Cal. Cochegs tif. 5 § 1211, subd J)) and
Marbnguthe tcst “mvahd” and not scormg_ it fof any pupil found to hava chaate.d _
or assisted others in cheatmg, or who _comprorrilsed the gecutity of the<HSEE,
and notifying each eligible pupil befote adiminigtiafion of thé HSEE of these
consequences -of cheating (Cgl, Code Regs,, tit. 5, § 1220 D).

Repomng dnta tn the SPI Prov:dmg HSEE data to the SPI or mdepsndent eva.luators or-the
pubhsher 1§ a new program .or higher 1evel of service. Spemﬁcally, providinig the: following
informiation ‘oh each.pupil-tested: (1) date, of bn'th (2) grade level, (3) gender (4) language
fliendy afid homa {ahguige, (5) special program partnmpahon, (6) parhclpatmn in'fres or reduced
priced meals, (7) enrolled in a school that qualifies for ElSSlStE.TLCE: under Title 1 of the Improving -

Claiment's Proposed Parameters and Guidellhes: High Sefdel Extt Examination _ _ 4

APR-20-2004 {4:27 |

155

91i6 444 7261 . 5% P. B8




Apr 2'51__3993_12 12PM Schools Mandate Group

" 816-444-7261

America’s Schodl Act -of 1954, (8) testing accommoda’aans 09); handmappmg condition or
disability, (10) ethnicity, (11) district mobility, (12) parent. educauon, (13) post-hlgh schoo]
plans. (§ 1207); and reporting to the CDE the number of examinations for each test cycle within
ten (10) working days of completion of each test cycle in the school district, and for the district
superinteéndent to certify the accuracy of this mformahon submi'tted to CDE (§ 1225) are new
programs or l:ugher levels of service.

I, ] Eligible Clmmants

 Any schcml dmtnct" as defmed in Govemment Code sectmn 17519, except for
comefuniity colleges, which incurs increased costs as a result of ﬂus manda’c* is allgxhle to claim
rcunbmsamerit Charter schools are not ehgxble clmmants

11I. Period omembursement L S co

Gnvemmcnt Gode section 17557 states. that & test claim must be submitted on or before
Jun 30 following a given fiscal year to esteblish Eligibllit}’ for thﬂat ﬁﬂr;al yeir. The test claiin for
this mandate was filed on January 25, 2001.. Therafore, the costs Incirre for ‘Eompliance with

Statutes of 1999x, Chapter 1 and S’uamtes of 1999, Chapter 135 a8 'ellgible for reimbursement oni
or a.fter July- l 2030 o

Ac‘cual costs for one- ﬁscal year should e mcluded in gach clain. Emna"ied costs for the
subsequent year may be included on the same clmm if applxcable. Puirkusit 1o Govemment
Code section 17561, subdivision (d)(1)(A), all claims for feimbursement ‘of itiitial fiscal year

costs-shall be submitted to the State Controller within 120 days of the 1ssuanca date for the
claiming instructions.

BT

1f the total costs for a given fiscal year do not exceéd $1;000, no'reimburiement shall he
allowed cxcept as gtherwise allowed by, Govemnment Code section 175 64.

1V. Reimbursnble Activltles

To be eligible for mandated cost reimbursement for any fiscal year; only actual costs may
be claimed. Actual costs are those costs actually i.m:un'ed to implement the mandated activities.
Actual-costs must be traceable and supported ¥ source ‘dochimisnts ‘that show. the-validity of such
costs, when they were incurred, and their’ rclationsknp 16 ‘the ‘teinibiirsable activities. A source
document-is a document created at.or near the same time the actual cost was incurred for the
event-or activity in questmn. Source dccuments may mcluda but are not hn:uted to, employee
time records or time logs, s:gn-m shects mvmces, add: facmpts T wn

: r T

Evidence cormborating the source " dgcuments thay mclude, but is.not limited to,
worksheets; cost allocation reports {system generated), purchase orders, contracts, agendas, and
declaretions: - Declarations must in¢lude a- oerﬂﬁcatmn ot déclaratign stating;-%1. ce.rtlfy”(or
declarg) under penalty of perjury under tHe laws of the Statd of Californis that the foregaing is
true end correct,” and. must furthier comply thh the réquirements of Code of Civil Procedure
section 2015.5. Evidence cormboratmg 1he source documents .may mclude data releva.nt fo the

Cloiraant’s Proposed Parameters and Guidelines: High Schoo! Bxit Examination _ ) 5
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@ reimbursable a.ctmtles otherwise in compliance with local, state, and federal government

requ.u-ements However, co rrobora,hng doduments CANNOt be substnutad:furf source documents.

The claimant {§ only a116Wed {o' c]mm and be reunbursed for mcreased costs for the
reimbursable activities identified below. Increased cést is lirited to the cost of an activity that
the claimant is required to incur as a result of the mandate.

For.each ofigible claimant, the following dctivities ars reimbursable;

A - Opgoing Activitiés™ '

1. Documentation of 'ade‘quate notice: ‘Maintaining documentation that the patent
or guardian of each pupil recalved wntten nouﬁcaﬁcn of the HSEE: (Cal. Code
Regs tit, 5, §1208) e

2. "Determlmng Enghsh langunge slnlls Determuung whether English-leaming
pupils posdéss sufficient English languagc gkills .at the time of the HSEE to be
assessed with the HSEE (Cal. Code Regs., it 5,'§ 1217.5)

3. HSEE admlmstrahon Administration of the HSEE. on: designated dates to all

: p\l]JllS in gxade 10 begmmng in the 2001-02- school year, and subsequent

administrations fof $tidents who' do ot pass until .each section of the HSEE has

been passed, and administration of the HSEE on. designated dates to pupils in

grade 9 only jn the 2000-01 school yeal who wish to take the HSEE (Ed Code, §

. 60851 subd Ca) )! excapt a teaohcr §'time admxmstermg the HSEE is not a new

program or hipher level of $grvice. Adm.lmst'atlon is litited fo the followmg
actmtxcs sPcmﬁed m the regulatmné '

o . Trmmng a test admitigtrator clther by &' test site or district coordinator as
pravided in the: test puﬁhshet & manual (€al. Code Regs., tit. 5, §§ 1200,
subd.. (g) and 1210 subd (b)(B) ),

o . Accq:ately 1denhf37mg eligible pupils who take the HSEE through the use

of- pix to -idefitl cahon positivé recognition by the test administrator, or
some equwalent means ‘of ldanhﬁcanon (Cal. Code Regs., tit. 5, § 1203);

s Mamtalmng & record of all pupﬂs who partlclpate: in each fest cycle of the

. HSEE, mcludmg ibe’ dite each séction was offered, the name and grade

level of gdch pupﬂ who'took Bach section, and whether each pupil passed

or did not pass the’ sectmn &r sechons of the HSEE taken (Cal. Code
Regs,, t11. 5, §1803);~ !

D Mamtammg in each pupil’s permauent record and entarmg in it prior to

k -the subsequght’ test cyele the following: the date the pupil took each
section of the. HSEE and whether or not the pupil passed each section of
the HSEE (Cal’ Code Regs., tit, 5, § 1206);

Claimant's Proposed Parameters and Guidelines: High School Exit Excmination 6
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by: the pubhsher (Cal.. CadefRegs 1it, 5 §. 12092

Hl6-494-/261

Daslgnatmn by the dlstnct aupsrmiendent on of before July'1 &f dch
year, of a district amp]oyee as the HSEE chstnct coordmator dnid notifying -
the publisber of the HSEE of the identity and, contact mi‘ormatmn of that
iridividual (Cal. Gode Rags i1, 5, § 12080 o

For the district coordinator and- supem.utbndent, withifi $&¥en daystof -
completion of-the- district testing, to certify 10 CDE thet the district hes
maintained the seourity and integrity of the ‘exam. collsctsd: dll dafs and
information as required, and returned all test matenals, BNSWET documents
and other materials included as part of the HSEE id the mannet réquired
Demgnatmn annuall}' by tha dlstnct supermicndent a‘“‘HSBE test. site
coordinator for each test site (as defined) from arpntyg the empluyees of
the school district who.ig, to be, Available to the HSEFE district coordinator

to'resolve issues thaf arise as.a requt nf admmstfaﬂun of the HSEE (Cal.
Code Regs, tit.-5, § 1210), -

Also, the HSEE district coordingtor;s duties listed Frqemon 1209 and the
HSEE test site coordinator's duiu;-,s hstc in s"éc. 1851210 28d referénced

below (except for a teacher’s fime m adm.lmstermg the HSEE during the
school day}

a- - Dlstrict ‘Coordlnator dutles nre (]) respondmg to" 1ﬁ'qumes of the
: publisher;; (2) determining, district'and schidhl' HSEE test material
needs, (3) oversesing. acqu'm on apd’ dismbuﬁon of the HSEE, (4)
maintaining security over the "HSEE Using “the “procedures in

- section 1211,:(5) oyerseeing admunstra.tlon of the HSEE, (6)
-oversesing collection and refurn of test ateg-xal and test data to the
publisher, {7) assmung t}'xe pubhsher Ifi fesolving discrepancies in
the test information and matérals; {8) “érifuring all exams and

" materials ate received from. school test sites no later than the close
of the school day. on.the. schoy 3 né admiristration of the
HSEE, (9) ensuring all exhawaan stariils received from school
test sites have been placed in & secur'ehalstnct location by the end
of the day following admlmsqahon_ gf those tests, (10) ensuring
that all.exams.and materials are, 'ntoned, ‘packaged, and labeled
in acocordance, w1th instrucfiofis from the pubhsher and ensuring the
materinls . are reaﬂy for, pmk—up by the pubhsher no more than five
working days follumng adm:mstmtlon of éither section in the
district, (11) ensuring that the HSEE and &5t materials are retained
in a secure, locked Jogation in the unopened boxes in which they
were. re.c.ewed from. the ubllsher from the'time they are received
i the-district unti! the ti pf dehvsry to the test sites; (12) within
seven days of completxon of the’ dlstnct testmg, cextifying with the

" Clatmant’s Proposed Parameters and Guidelines: High Schaol Exit Examination o 7
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@ e 'Supenmcndant to CDE that the district hag maintained the security
' and integrity of the exam; collccted all da.fa and information Bs
required, and returned all test materials, answer documants, and
‘othet ‘Tatetials -included ag part of the HSEE in the manner
reqmred by the pubhsher

.....

© and tést thateral. naeds, (2) arrangmg for test administration at the
site; (3) triiffing the. test admlmstm'tor(s} as prowded in the test
pubhsher s menual; .(4) completing the Test Secunty Apreement
and Test.Security Affidavit; ;prior 1o the recmpt of test materials; (5)
overseging’ test’ security reqyirements, mcludmg collecting and
filing'dll Tést Security’ Affidavit forms from the test administrators
‘and other site personael involved wﬁh tcrsgng, {6) maintaining
security over the' exgmination and test' ‘data’as required by section
1211; (7) overseeing the acquisition of examinations from the
V school disttict: and ' the. distribution of examinations to the test
admmwtrator(a), (B). oversaeing the: adnunistrauon of the HSEE to
- eligible pupils- at the test site; (9) overseemg the collection and
return of el testing materials to the HSEE district coordinator no
later than the close of the school day on the 'school day following
admlmstratmn of t'ne hlgh schoal e:qt exammatnn—(-reﬁ-assmtmg
resmlutmn -of ' ‘Any dlscrepanmes betweE.n the pumber of
examinations recétved from the HSER dmtnct coordinator end the
_mumber of examinations collected for retum to the HSEE district
cootdifdtor; (11) overseeing:the collection of all pupil data as
required to: comply with sections 1204,. LZOi, and 1206 of the title
5 regulations;.(12) within three {(3) working deys of completion of
site testing, certifying with the principal to the HSEE district
coordinator thét*the: test site hes -maiptained the security and
-mtegnty ‘of the exammatiqm, collected all .data and information as
reqmrad., afid "feturned-all fest matenals answer documents, and
other matetigls included as part of the HSEE in the manner and as
other\mse reqmred by the pubhshar '

o Delivery of HSEE booklets to the school test pite no more then two
working days before the test is to be administered (Cal, Code Regs., tit. 5,
§ 1212).

5, Test secnrttylnheatmg For HSEE test site coordinators to ensure that strict |
' supcrv:smn is maintained over each pupil being administered the HSEE, both
while in the testifig room end during any- breaks (Cal, Code Regs,, tit. 5, § 1211,

subd. (a).);
Claiment*s Propossd Perameters and Guidelines: High School Exit Examination : . 3
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o Lumtmg acciss to thie HSEE to pupils taling it and employees responsible
for Lts ad.tmmsh-ahon (Cal Code Regs,; tit. 5, § 1211, subd. (b).);

o Having all HSEE district m¢-itest -51’@91_qpurd4.1;ators sign the HSEE Test
Security Agreement set forth in subdivision (d),of section 1211 of the title
5 regulatmns (Cal Cude Regs., tl‘l‘. 5,§ 1211, subd. (c). ),

o "Aindmg by the Teat" Sacunty “Agreement by hmxtmg access t0 persons in
thé dmtnct ith ‘& fesponmble. professional interest in the test’s security.
Ths Agrecmcnt dlso teéquires the coordinator tp keep on file the names of
_persons having addessté’exam and test matenals, and who are required to
'SLgn the HSEE Test Security. Affidavit, and requires coordinators to keep
ﬁ,‘f' tegts arid test mététials in a-secure; locked location, limiting access to
thbse responslble for test security, except on .actual testing dates (Cal.
Code Regs tlt 5,8 1211 subd (d).);

o -HSEE test site ooordmators dehver thﬂ e.xams .and test matetials only to
' thoge ncmally admifistering-the exam on, the date of testing and only on
efediition pf the HSEE Test Secunty Aﬁid&vh (Cal. Code Regs., tit. 5, § -
,"-_1211 subd (&). }, ,

o  For persons with-access to thc HSEE (mcludmg test site coordinatars and

L test adunmsh‘ators) to acknowledge the limited purpose of their access to

tl:u: test by signing the HSER -‘Test. Security Affidavit set forth in
subdmsxon (g) (Cal Code Regs tit.4, § 1211, subd, (£).);

o) HSEE dxstnct and test site coordmators contml of inventory and use of
appropriata inventory control forms to memtor and track test inventory
(Cél. Code Reg,, tit. 5, § 1211 subd (h))

o Being reésponsible for 1ihe secunty of the test materials delivered to the
‘district tintil' the frdterials have been .inventoried, accounted for, and
delivered to the comrhom or private -carrier, ‘designated by the pubhsber
(Cal Cdde Regs tit-5,§ 1211, subd. (. Y

.o . Providing secure transportatmn wﬁlun fhe district for test materials once

' they Have béen delivered to-the district (Cal Code Rega,, tit. 5, § 1211,
subd. j) )i ahd" ‘ _

o Markmg fhe test “invalid” and not scoring it for any pupil found to have

cheated ‘or assisted -others in cheating, or who hss cnmprom:sed the
-se.cunty of the: HSEE, end notifying cach el:g{ble pupil before
administration ‘of the HSER of these cansequences of cheatmg (Cal Code
Reps,, tit. 5, §122D)

Claimant's Propased Perameters and Guidelines: High School Exit Examination 9
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6. Reporting data to the SPI Prov:dmg HSEE dnta to thr: SPI or mdepandent

' Spccxﬂcaﬂly, promdmg,the follomng mforrpatlon on e H pupll tested (1) date of
.birth,. (2) grade. level,.(3). gender, (4) ]anguage ﬂuency’é.nd Hoime language, (5)
-special: program, participation, (6) part:clpahon in me of ?educed prlcad meals,
(7) enrolled i g.school that quahﬁes'. sistarice ‘wndet Title T'of tE Improving
America’s School Act of 1954; (E} tesﬂng accommodatmns (9) ‘Handicapping
condition or disability, (10) ethnicity, (11) district moblhty, (12) patent-education,
(13) post-high school plans. (§ 1207); and reporting to the CDE the number of
examinations-for, each test.cyole within ten (10) working days’ of completion of
each test cycle.in-the school. dJstnct and for the ‘district supenntendent to certify
the adenracy:-of tl'us mfom.atlon submmed 16 CDE 8 1225) are necw pmgrams or
Eugher levels of senrma »n

Y. Claim Prepnratmn and Submlssidn '

Each of the following cost elements must be identified for each reimbursable activity
\ identified in Section. IV, Reimbursable Activities; of this dogument. Each clmmed rmmbursab]e
cost iust be'suppiotted by soutce dooumentation as; descnbed in Section IV Add1t1onally, each

| rcunbu:sable claim must ‘be ﬁled in & timely manner.

_ A, Direct Gost'REDDrtmg .

@ : " Direct cost are those costs incurred speclﬁcally for the relmbursablc activities, The
following dn'ect cnsts areeli g1ble for reimbursement.

S Salanea and Beneﬂts . '

‘ ‘Report each employee implementing the reunbursable actmtxes by name, job
classification, and productive houtly rate (total wages and related benefits diwded
by productive hours). Describe the specific reimbursable activities pcrformed and
the hours devoted tc each reimbursable activity performed.

-2, ‘Matetials and. Supphas :
_ Repért'the cost of materials and supphes that have. been consumed or expsndsd"
for the~ purpose of tha reimbursable activities, Purchasgs sha.ll be' clmme.d Bt the
acHial price after deducting discounts, re.bates anid,
cléimant: - Supplies that.are withdrawn from mventory shall be chargcd on an
appropriate and recognized method of costing, conmstently applled

3, Contracted Services  , ;-
Report the name of. the contractor and services perfcrmed to implefnent the
réimbursablé’ activities: Attach a copy of the Contract to the gldim, If the
contractor bills for time and materials, feport the number of hours spent o the
activities and all costs charged. If the contract is a fixed price, report theé dates
" wheid servi¢es were performed and itemize all costs for those services.

Cleimant's Proposed Parameters and Guidelines: High Schoo! Exit Examination 10
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4, leed Assets and Eqmpment ' ‘ Bk g
Repert the purchase pr{ce piid for fixéd  assets “and- eqmpment (including
'eompu,ters) necessary 16 i lément the reimbutsable ‘detivities. The purchase
. price meludes taxes, _dehvéry éosts, and ingtatlation costs: #If the fixed esset or
. .eqmpment is aleo iiged fo purpéées other”thifi/ the Teimbursable activities, only

the. pro-rata pnrtlon of Lﬁ{e purchase pnce 1ided to implement the reimbursable
activities can, be elmmed

- 5. 'Travel o ' B - : '
Report the neme ef the employee txevehhg for the- purpe.ee of the. reimbursable
,.acf.wmes ‘Include the dafe ‘of travel destination: pomt, the specific reimbursable
actmty requiring: trdvel, and related” n-evel expérses reimbursed-to the employee
in compliance with the rules of the local jurisdiction. Report employee travel
time according to the rules of cost element A. 1 Saelaries and Beneﬁts for each
applicable reimburseble activity, Lo -

of each employee preparing for, attendmg, and/or eonductmg tre;;nng n_eggsgm}y
to implement the reimbursable activities Provide the title, subject, and purpose
. (related to the mandate of the training session), dates attended,-and location. If
the tt'almng encompasses subjects broader than the reimbursable actlvmes only
the pro-ratd portlon cah be tlaimsd, Report employee draining fime_ for each

applicable reimbursable activity*#tcording: to “the rules of cost elp_ment Al e
Splaries and Bernefits, and A2, Materials and Supplies. Report the cost of

consultants who conduct the tremmg aceordmg to the:rules of cogt element A3,

Ccntracted Semcae _

B. Indirect Cnst‘&'e.te;__

Iﬁdlreet costs are costs that have been Incurred for common or joint perposee These
costs benefit morg than one cost objectlve and cannot be readily identified with & particular final

......

cost objective, mtbout effart dxspropor{mnaie 16 the results achieved. After dlrect costs have
beon determmed and assugnedj"' to other ‘aétivities; ‘as appropriats, inditect costs are those
remaining to.be e.]loeeted to beneﬁted eost ob)ecu\fes A cibst may not be.allocated as an indirect
cost if any other cost mc.urred for the same purpose, in like cxreumetanees, has been claimed a3 a
direct cost. -

Indirect costs include: (2) the indirect costs ongmaimg in each department or agency of
the gavemmental unit cattying out state matidated ‘Programs, .and (b) the costs of central
govermnmental services disttibuted t‘nrough the eentral service cost .allocation plan and not
otherwise treated as direct casts, : s e :

School dxstncts must use the J-380 (or subsequent replanement) nonrestmctwe indirect
cost rate provisionally approved by the Celifornia Department of Education.

Claimant’s Proposed Parameters and Guidelines: H igh School Exit Examination. . 11
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@ County offices of - education 'must -use the J-580- (or subsequent .replacement) .
nonrestrictive indirect cost rate provisionally approved by the California Department of
. Education,

VI - Record Réteiition

Pursuani to Government Code section 17558.5, subdivision (8), & reunbu:rsament clau'n
for actual costs filed by a local agéney: orrschoeol. chstnct piirsuant:to: t‘rusrchaptar s-subject to the
initiation of an audit by the State Controller no later than three years after the date that the actual
reimbirsetént ‘claim-is:filed "ot :last:amended,  whichever is later, However;;if-no funds are
approphatcd ot no payiientds mads to a'claimant for the progrem.for the, fiscal year for. whmh
the clainyis-filed, the tirne for the Controller to.initizte an eudit: shall commence;to run. from the
date of initial payment of the claim.- All documentation used-to support the relmbursable ‘
activities, as described in Section IV, must be retained during the period subject to audit. If an
audit has been initiated by the Controller during the peried subject to audit, the retention period
is extended until the ultimate resolution of any sudit findings.

VII. Offsetting Savings and Reimbursements

Any offsetting savings the claimant experiences in the same program as a result of the
same statutes or executive orders found to contain the mandates shall be deducted from the costs
claimed. In addition, reimbursement for this mandate from any source, including, but not limited
to, service fees collected, federal funds, and other state funds shall be identified and deducted

@ from this claim.

VII. State Contreller’s Claiming Instructions

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue
claiming instructions for each mandate that requires state reimbursement no later than 60 days
after receiving the adopted parameters and guidelines from the Commission, to assist local
agencies and school districts in olaiming costs to be reimbursed. The claiming instructions shall

. be derived from the statute, regulations, or executive order creating the mandale and the
parameters and guidelines adopted by the Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute notice of the right of local agencies and schools districts to file
reimbursernent olaims, based upon parameters and guidelines adopted by the Commission.

Ij(. Remedies Before the Commission

Upon request of a local agency or school district, the Commission shall review the
claiming instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code sectlon 17571, If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Comumission shall direct the Controller to modify the claiming instructions and

@ ! This refers io Title 2, division 4, part 7, chapter 4 of the Government Code.
Claimant's ﬁrnposed-Paramcters and Guidelines: High School Exit Exaniination ) 12
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the Coniroller shall modify the cla.mnng mslructmns to conform to the parameters and gmdehnas e ‘
as directéd:by the Commission. - L

TN

In addition, requests may be made to amend parameters end guidelines puIsumﬁJ b
Government Code section 17557m. subdivision (a), and California Code of Regulations, title 2,
se,ctinn 1183.2. '

i

1= o o ' 5

X Legal :md Factual Bam fur the Parameters and Guldelmes

ErEr

factual basts for the parameters and guidelmas “The- support far the ]egal and factual ﬂndmgs xs_
found “in- tl:\e administrative record for the test claim. The admnustra.tive recnrd mcludmg the
Statemcnt of Demsion is o file w1th the Comrmssxon .

Claimant's Proposed Perameters and Guidelines: High Schoo! Exit Examination 13
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EXHIBIT C

STEVE WESTLY
@ alifrinta ﬁtaiz (ritraller

Division of Accounting q,nq.lgqpogﬂng

Tuly 19, 2004 o . RE@EWED

.t

Nancy Patton, Assistant Execuﬁve Dire.ctor | L ' | JUL 2 8 2004
Commissicn on State Mandates :

980 Ninth Street, Suite 300 | sg.}I_C‘J!\I’_:l_Il\fiISSION ON
Sacramento, CA 95814 e TATE MANDIATE 2

b RE: PROPOSED PARAMETERS AND GQUIDELINES FOR
HIGH SCHOOL EXIT EXAMS, CSM00-TC-06,
STATUTES OF 1999x, CHAPTER 1 AND -
STATUTES OF 1999, CHAPTER 135

Dear Ms, Patton:

We have reviewed the proposed Parameters and Guldelmes (P s & G's) submltted by
Trinity Union High Scheol District for the above-referenced subject matter.«Our -
recommendations for chariges tothe propqsed Pis &:G’s are attached: - Additions are
designated with-an underline and deletiops areshown with a strike-through. The State
Conitroller’s Office (SCO) requests that a pra—hearmg%e»held to discuss with interested
parties the use ofynit cost for specific feimbursable activities, actual cost for other

N reimbursable activities, non-réimbursablé-activities;- androffsetting savings.~ The SCO
further requests that representation from Department of Education, Department of Finance,
ang other mterested paties attendto part1c1pate in.this- hlgh proﬁle mandate program. '

.:l.‘.J

If you have any- questlons please c.ontact Gmny Brummels Manager of the Local”
’ Re1mbursements Sectlon ‘at (916) 324+ 0256 L

Smceraly,

JOHN A. KORACH, Chief
Division of Accounting drd Reporting’

@ Enclosure

MAILING ADDRESS P.0O. Box 942850, Sacramento, CA 94250
STREET ADDRESS 330! C Str'1 65luite 500, Sacramento, CA 95816




Attaohﬁzont
Parameters and Guidelines Comments

Tuly 19, 2004

RAMIFERS AND GUIDELINES
HIGH SCHOOL EXIT EXAMINATION (00-TC- 06)
STATUTES OF 1999x, CHAPTER 1 '
STATUTES OF 1999, CHAPTER 135

Section I. Summary of the Mandate

" SCOAComm ent I: Section I of the proposed P’s & G’s would be more useful to
claimants, if the summary provided information on the history of the mandate and
-non=teimbursable activities rather than a duplication of relmbursable activities
_ found in Seot'.on l"V

Trr

o , :Sectlon IlI Perlod of Reimbursement

SCO Comment 2: In'the first senténce of the. ﬁrst paragraph of the proposed
P’s & G’s (page 5), correct the 5pellmg

“Government Code section 17557 states’ that a test claxm must: be submﬂ'ted on
or before June 30 followmg

Sectwn IV Reunbursable Achwtles

SCO Cammem‘ 3: The olmmant s proposed P's & G's (page 6) does not include
the reimbursable activity, “Adequate Noticé” that was included on-page 42 of
COSM statemerit of decisiofi ‘conclusion. The P’s &:G’s should clarify the method
of notifying parents, (deliveéréd by student, delivered by U:S, mail or U.S. certified
mail), or consider the possibleuse:of init.cast relmbursement Add the followmg
to the P’s & G’s and ronumbor the ongomg detivities: - -
l.ff-Ade uate notice: N'cim Vg are.nts‘ of-transfopsmdénts who .enroll after the.
first semester or quarter of the regular school term that. commencing with the
~ 2003-04 school:yéar, and each school yearthereafter. each pupil completing
12" grade with be required o successfiilly pass the HSEE. The notification
shall inclnde, at a minimum, the date of the HSERE, the requirements for passing
of the HSEE, and the consequences of not passing the HSEE, and that passing
the HSEE is a condition of graduation. (Ed. Code. 69850, subs. (e){ 1) and

(D(I) ”

SCO Comment 4: The claimant’s proposed P’s & G’s (page 6) “Documentation -
of adequate notice” fails to provide guidance asto the manner, duration,
acceptable documentation of written notification nor discussion of unit cost and a
reasonable time period for retention.

166




Page 2 I " Attachment
Parameters and Guideline Comments
July 15, 2004

8CO Comment 5: The claimant’s proposed P’s & G’s (page 6) “Determining of
Ernglish language skills” fails'to definie a “English-learher pupil” orthe.method
and evaluation criteria for detefmining if a student possess sufficient Eriglish.
langiiage skills at the time of the HSEE. COSM should conslder a unit cost rate
for t]:us relmbursable activity: Do

§CO Camment 6: The cla1mant’s proposed P’'s & G’s {page 6) A3, “HSEE

administration” should refer to Superintendent of Public Instruction (SPI)
~-designated dites as was useéd:in the Statement of Decision, (page 42) The first
usentenoe of actmty t.hree should read - :

- 374, “HSEE admlmstratlon A y j'stratton of the HSEE onr SPI— des1gnated
dates to all pupils in grade 10 begmnmg in thef2001-02 s¢hool year, ... and
admmlstratmn of the HSEE on SPI- de51gnated

SC‘O Comment 7 The clam:lant’s propoSed P S & G’s (page 6) A 3. “HSEE
administration:” (first bullet), did not include an exclusion:for teackier’s time as
specified on page 22 of the COSM Statement of Decision. Add the following to
the ﬁrst bullet:

‘o “Trajmng a test admxmstrator eithier by a test site or dlst[‘lct coordmater as
" provided in the test publisher’s fifnal, ‘except that A teacher g tirie d
the school dax ig not: reunbursable : R
SCO Comment 8: The elaunant’s proposed P’s & G’s'(page 6) A3 “HSEE
administration:” does not include the following reimbursable activity, as ,
meluded on page 43 of COSM Statement of Deetslon ‘Add the followmg, as the
' second bu].let of actw1ty A '3, “HSEE admmlstr A 16"11” ' o

\JE

not specified in the pupil’s IEP. and only if this activitv is admlnlstered bva
2 serv1ce

credéntial (L’MS) G -

SCO C'a__mgr!zen_t 9 The elalmant 8 proposed P’s &G's (page 6) A 3 HSEE

- Statement of Dec1smn

o “Accurately xdentlfymg ehglble puplls who take the HSEE b scheo

eligible piipils through the ise of phi to"

‘identification, positive tecognition
by the test administrator, or some equivalent means of 1dent1ﬁcat10n N
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: SGG C'ammem‘ I 0: The clatmant 8 proposed P's & G's (pago 7) A 3. E[SEE g
administration (eighth bullet), duties of the.district coordinator: should be:. .
separate from the test site coordinator for increased clarity:. The- exoeptlon for
district coordinator’s time is when they are a teacher should be'same as in the
findings on page 25 of the COSM decision. Add footnote 87 from COSM
decision (page 24) to the DlSt['lCt Coordinater duty (5).

—Alse— The HSEE dtstnct coondmator 'S duttes hsted in-

sectlon 1209 eﬁd-t:ho
+8-and referenced
below (except for a teacher s t1rno durmg n admlmstermg the HSEE-dusing
the-seheelday is not a-new pregram-or.higher. level of service . even if
acting as the HSEE-district coordmator &ﬁé

(5) overseemg ad:mmstratton of the HSEE in accordance w1th the manuals '

or other instructions prowded by the test gubhsher for admmlstenng and
returmng the test, .

S mEe

SCO Commenr 11: The claimant’s proposed P’s & G’s (page 7) A. 3., HSEE
administration (eighth bullet), duties of the test site coordinator; should be
separately defined.as described on pages 25 and 27-of the COSM Statement of
Decision. Add test proctors to duty (3)-as not re:mbursable as.described on page

25 of the COSM Statement of Decision. Add footote 88 to duty (12) as found on
page'26 of the COSM Statement of Decision.

..!

- The HSEE test suto coordmator 5 dutles. ltsted in. seotton 1210 and roferenced
below (except for a: te,achen s time during the school day 1n administering the
HSEE is not a new program or higher level of service, even if acting as the-

.,HSEE chstnct coordmator ). ThlS mdwldual is to be avaJlable to the HSEE

'1‘.‘-! L

o rdma lor orresolvo tssues that anse _as Vresult of adxmmstratlon of

' '(3) trammg tho test adm;mstrator(s) and test oroctors as prowded in the test
publisher’s manual (raining proctors are not reimbutsable); .

(12) vvlthm three (3) Workmg days of completton of site testm cet-ttf)nng with
. the prmc1ple to thig, HSEE test 81te coordinator that the test s1te Hag Mmaintained
"~ the security and integity of the examination, collectéd all data and information
as required, and returned all test materials, answer documonts and other
materials included as part of the HSEE in the manner and as otherwise required
by the pubhsher The onncmal’s act1v1tles may Or filay. rict be teimbursable , g

deoenqu on whethar the p mlo is actlner as an HSEE dtstnct or test-site
coordmator or ‘test adnnmstxator '
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SCO Comment 12: The claimant’s proposed P’s & G’s reimbursable activities
A. 5. and A. 6. are numbered mcorrectly and should be renumbered to A. 4, and
A. 5., respectively.

Section V. Claim Preparation and Submission
SCO Comment 13: The claimant’s P’s & G’s first paragraph of section V. B,

Indirect Cost Rates, (page 11) should be deleted and replaced w1th the current
boilerplate definition of indirect costs.

Indirect costs are costs that are incurred for & common or joint purpose, benefiting
more than one program. and are not directly assignable to a particular department
or program without efforts disproportionate to the result achieved. Indirect costs
may include both (1) overhead costs of the unit performing the mandate; and (2)

the costs of the central goifemment services distributed to the other departments
based on a systematic and rational basis through a cost allocation plan.
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