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EXECUTIVE SUMMARY
Background

The test claim statutes at issue in this case require community college districts to develop and
adopt, in consultation with the Integrated Waste Management Board, an integrated waste
management plan. Each community college is required to divert from landfills at least 25
percent of generated solid waste by January 1, 2002, and at least 50 percent by January 1, 2004.

Parameters and guidelines were adopted by the Commission in March 2005. The parameters and
guidelines do not identify any offsetting cost savings for avoided disposal costs as a result of the
mandate to divert solid waste. In addition, the offsetting revenues identified in the parameters
and guidelines are limited by Public Contract Code sections 12167 and 12167.1; revenues that do
not exceed $2000 are continuously appropriated by the Legislature for the expenditure by the
community colleges on this program, and revenues exceeding $2000 can be used only upon
appropriation by the Legislature.

The Department of Finance and the Integrated Waste Management Board filed a petition for writ
of mandate in March 2007, asking the court to set aside the Commission’s decision granting the
test claim and to require the Commission to issue a new Statement of Decision and parameters
and guidelines that give full consideration to the community colleges’ cost savings (e.g. avoided
landfill disposal fees) and revenues (from recyclables) by complying with the test claim statutes.
They contended that the Commission did not properly account for all the offsetting cost savings




from avoided disposal costs, or offsetting revenues from the sale of recyclable materials in the
Statement of Decision or parameters and guidelines.

On May 29, 2008, the Sacramento County Superior Court issued its Ruling on Submitted Matter,
finding that the Commission’s rationale for the treatment of cost savings and revenues in the
parameters and guidelines was erroneous and required that the parameters and guidelines be
amended.

With regard to cost savings, the court found that the reduction or avoidance of costs resulting
from solid waste diversion activities represent savings that must be offset and deducted from the
claim for costs incurred as a result of the mandated activities in accordance with Public Contract
Code section 12167 and 12167.1. Cost savings may be calculated from the calculations of
annual solid waste disposal reduction or diversion that community colleges must annually report
to the Board pursuant to Public Resources Code section 42926, subdivision (6)(1)." The court
further concluded that offsetting savings are limited by Public Contract Code section 12167 and
12167.1, which require community colleges to deposit cost savings into the Integrated Waste
Management Account in the Integrated Waste Management Fund. These funds may, on
appropriation by the Legislature, be spent by the Board to offset integrated waste management
plan implementation costs. The cost savings that do not exceed $2000 annually are continuously
appropriated for the colleges to spend to offset implementing and administering the costs of the
integrated waste management plan. Cost savings in excess of $2000 annually are available for
this same purpose when appropriated by the Legislature.?

The court further concluded that revenues from the sale of recyclable materials are free from the
limitations of Public Contract Codes section 12167 and 12167.1. Thus, community colleges are
required to identify and offset the total amount of revenue received from the sale of recyclable
materials.?

Accordingly, the court’s ruling is that a writ of mandate would issue requiring the Commission
to correct the errors through an amendment to the parameters and guidelines. The court’s
decision does not affect the Statement of Decision.

The judgment and a writ of mandate were issued on June 30, 2008, ordering the Commission to:

1. Amend the parameters and guidelines in Test Claim No. 00-TC-07 to require
community college districts claiming reimbursable costs of an integrated waste
management plan under Public Resources Code section 42920, et seq. to identify
and offset from their claims, consistent with the directions for revenue in Public
Contract code sections 12167 and 12167.1, cost savings realized as a result of
implementing their plans.

2. Amend the parameters and guidelines in Test Claim No. 00-TC-07 to require
community college districts claiming reimbursable costs of an integrated waste
management plan under Public Resources Code section 42920, et seq. to identify

! Ruling, page 7.
2 Ruling, pages 8-9.
? Ruling, page 10.




and offset from their claims all of the revenue generated as a result of
implementing their plans, without regard to the limitations or conditions described
in sections 12167 and 12167.1 of the Public Contract Code.

In compliance with the writ, a draft staff analysis and proposed amendments to the parameters
and guidelines tracking the language in the court’s judgment and writ were issued for comment.
On August 26, 2008, the Integrated Waste Management Board filed comments, requesting that
the Commission include additional language in Section VIII of the parameters and guidelines
addressing offsetting cost savings. The Commission has not received any comments from the
community college districts.

Comments from the Integrated Waste Management Board

The Integrated Waste Management Board requests that the parameters and guidelines include the
following two changes to the offsetting cost savings section:

1.

Claimants should be required to provide offsetting savings information whether or not the
amount of offsetting savings generated in a fiscal year exceeds the $2000 continuous
appropriation. The Board argues as follows: ““We understand that these amounts would
not offset the costs until the appropriation were to occur, but if the information is not
provided in the first instance, the Legislature will not be in a position to make the
additional appropriation.” The Board proposes the following change (reflected in strike-
through language): ‘ '

Any offsetting savings the claimant experiences in the same program as a
result of the same statutes or executive orders found to contain the mandate
shall be deducted from the costs claimed.

Reduced or avoided costs realized from implementation of the community
college districts’ Integrated Waste Management plans shall be identified and
offset from this claim as cost savings, consistent with the directions for
revenue in Public Contract Code sections 12167 and 12167.1. Subject to the
approval of the California Integrated Waste Management Board, cost savings
by a community college that do not exceed two thousand dollars ($2,000)
annually are continuously appropriated for expenditure by the community
college for the purpose of offsetting Integrated Waste Management program
costs. Cost savings exceeding two thousand dollars ($2,000) annually may be
available for expenditure by the commumty college only when appropnated
by the Legislature. To-the-extentso-approved bpropriated-an
the-eollege, these amounts shall be 1dent1ﬁed and offset ﬁ'om the costs
claimed for implementing the Integrated Waste Management Plan.

2. Additional guidance should be provided in Section VIII of the parameters and guidelines

to assist claimants in determining what would be considered a cost savings that should be
offset. The Board proposes the following language:




Claimants shall analyze the following items in determining what to include in
their claims:

Staffing:

Through the implementation of the program being claimed a reduction in staff
hours (PYs) can be achieved. In order to determine any cost increases or
decreases the claimant will need to evaluate the total staff required to implement
the program being claimed prior to AB 75 and the staff needed to implement and
operate the current program. All values identified must be calculated based on a
conversion to the dollar values for the particular year being claimed.

Overhead:

Costs incurred for overhead, such as benefits, for thé PYs identified under
“staffing.”

Materials:

Through the implementation of the program being claimed a reduction or
elimination of supplies and materials may be have been achieved. This could
include, and is not limited to: White office paper, mixed office paper, cardboard,
printed catalogs, postage, envelopes, and other office supplies.

Storage:

Through the implementation of this program being claimed a reduction or
elimination of storage of supplies and materials may have been achieved. The
elimination of storage is a cost savings that must be allotted to offset any costs
association to the implementation of the identified program(s) being claimed by
the claimant.

Transportation Costs:

The transportation of supplies and waste materials has a cost. The claimant
should determine how many trips staff was making to purchase, pick-up and
deliver supplies needed for the program being claimed and the current level of the
activity.

Claimant should also consider the cost incurred or avoided for the collection of
waste materials associated with the activity being claimed.

Equipment:

Any costs associated with new/replacement equipment, including any costs
avoided for maintenance of obsolete equipment.

Sale of Commodities:

This would include any and all revenues generated due to the sale of materials
collected through the implementation of the specific program being claimed. This
could include, but is not limited to white office paper, mixed office paper,
cardboard, beverage containers, ferrous and nonferrous metals, glass, plastic, re-
sale of used text books, compost, mulch, and firewood.




Avoided disposal fees:

Through the implementation of the AB 75 program(s) a facility will see a direct
reduction in the amount of materials that would have been placed into a landfill or
a trash dumpster on the campus. These direct savings are to be credited to the
program based on today’s disposal costs.

Sale of obsolete equipment:

Proceeds of any sales of obsolete equipment.

QOther revenue related to program:

Dependent on the particular program or activity being submitted to the
Commission for reimbursement several other factors can and will generate a cost
savings.

The Board argues that “this change is consistent with the Commission’s statutes which
provide that the ‘reasonable reimbursement mcthodology used should identify the costs
to implement the mandate in a cost-efficient manner.” :

Discussion and Staff Analysis

Staff reviewed the Superior Court’s writ and judgment, and comments from the Integrated Waste
Management Board, and made the following changes to comply with the court’s order.

. Summary of the Mandate
Staff added a paragraph to describe the judgment and writ.

III. Period of Reimbursement

The court’s decision in this case interprets the test claim statutes as a question of lJaw. Thus, the
amendments to the parameters and guidelines required by the court’s writ apply retroactively to
the original period of reimbursement.* No changes were made to the initial date of
reimbursement.

Staff, however, deleted a reference to filing “Estimated Reimbursement Claims” consistent with
current law.

IV. Reimbursable Activities, F. Annual Recvcled Material Reports

Staff deleted a reference to “Section VII. regarding offsetting revenues from recyclable

" materials” on page 10, section IV. F. The placement of this reference under one activity is
inconsistent with the writ which requires community college districts claiming reimbursable
costs of an integrated waste management plan under Public Resources Code section 42920 et
seq. to identify and offset from their claims all of the revenue generated as a result of
implementing their plans....”

VII. Offsetting Revenues and Reimbursements

Staff corrected this section to strike references to Public Contract Code sections 12167 and
12167.5 consistent with the judgment and writ.

4 McManigal v. City of Seal Beach (1985) 166 Cal.App.3d 975, 981.




VIII. Offsetting Cost Savings

A new section VIII. regarding offsetting cost savings has been added pursuant to the court’s .
Jjudgment and writ. Staff further finds, for the reasons below, that the requests of the Integrated

Waste Management Board to amend the parameters and guldelmes to further require community

college districts to provide offsetting savings information in their claims whether or not the

amount of offsetting savings generated in a fiscal year exceeds the $2000 continuous

appropriation, and to require community college districts to analyze additional categories of cost

savings, goes beyond the scope of the test claim statutes, the court’s judgment and writ, and the
Commission’s jurisdiction on remand.

A. The Board's request to require community college districts to provide offsetting savings

information whether or not the offsetting savings generated exceeds the $2000 continuous
appropriation

The court’s writ directs the Commission to amend the paraimeters and guidelines “to require
community college districts claiming reimbursable costs of an integrated waste management plan
under Public Resources Code section 42920, et seq. to identify and offset from their claims,
consistent with the directions for revenue in Public Contract code sections 12167 and 12167.1,
cost savings realized as a result of implementing their plans.”

The Board requests that the Commission add language to the parameters and guidelines to
“require community college districts to provide offsetting savings information whether or not the
amount of offsetting savings generated in a fiscal year exceeds the $2000 continuous
appropriation.” The Board argues as follows: “We understand that these amounts would not
offset the costs until the appropriation were to occur, but if the information is not provided in the
first instance, the Legislature will not be in a position to make the additional appropriation.” The
Board proposes the following change to the draft proposed parameiers and guidelines (reflected
in strike-through language):

Any offsetting savings the claimant experiences in the same program as a result
of the same statutes or executive orders found to contain the mandate shall be
deducted from the costs claimed.

Reduced or avoided costs realized from implementation of the community

college districts’ Integrated Waste Management plans shall be identified and

offset from this claim as cost savings, consistent with the directions for revenue :
in Public Contract Code sections 12167 and 12167.1. Subject to the approval of

the California Integrated Waste Management Board, cost savings by a

community college that do not exceed two thousand dollars ($2,000) annually are

continuously appropriated for expenditure by the community college for the

purpose of offsetting Integrated Waste Management program costs, Cost savings

exceeding two thousand dollars ($2,000) annually may be available for

expenditure by the commumty college only when appropnated by the
Legislature. To-the App OF-apPprop BFid o-the
eollege, these amounts shall be 1dermﬁed and offset from the costs clalmed for
implementing the Integrated Waste Management Plan.

The Commission’s jurisdiction on this item is limited by the court’s judgment and writ. The
court interpreted Public Resources Code section 42925 and Public Contract Code sections 12167 .




and 12167.1, but did not direct the Commission in the writ to require community college districts
to provide additional offsetting savings information when filing their claims.

Rather, as described below, the court interpreted the plain language of these statutes as requiring
community college districts to deposit all cost savings resulting from their Integrated Waste
Management plans in the Integrated Waste Management Account in the Integrated Waste
Management Fund. The funds deposited in the Integrated Waste Management Account, upon
appropriation by the Legislature, and approval of the Integrated Waste Management Board, may
be appropriated for the expenditure by those community college districts for the purposes of
offsetting program costs.

Public Resources Code section 42925, subdivision (a), states the following:

Any cost savings realized as a result of the state agency integrated waste
management plan shall, to the extent feasible, be redirected to the agency’s
integrated waste management plan to fund plan implementation and
administration costs, in accordance with Sections 12167 and 12167.1 of the
Public Contract Code.

Public Contract Code section 12167 states:

Revenues received from this plan or any other activity involving the collection
and sale of recyclable materials in state and legislative offices located in state-
‘owned and state-leased buildings, such as the sale of waste materials through -
recycling programs operated by the California Integrated Waste Management
Board or in agreement with the board, shall be deposited in the Integrated Waste
Management Account in the Integrated Waste Management Fund and are hereby
continuously appropriated to the board, without regard to fiscal years, until

June 30, 1994, for the purposes of offsetting recycling program costs. On and
after July 1, 1994, the funds in the Integrated Waste Management Account may
be expended by the beard, only upon appropriation by the Legislature, for the

1 purpose of offsetting recycling program costs.

Public Contract Code section 12167.1 states:

Notwithstanding Section 12167, upon approval by the California Integrated Waste
Management Board, revenues derived from the sale of recyclable materials by
state agencies and institutions that do not exceed two thousand dollars ($2,000)
annually are hereby contmuously appropriated, without regard to fiscal years, for
expenditure by those state agencies and institutions for the purposes of offsetting
recycling program costs. Revenues that exceed two thousand dollars ($2,000)
annually shall be available for expenditure by those state agencies and institutions
when appropriated by the Legislature. Information on the quantities of recyclable
materials collected for recycling shall be provided to the board on an annual basis
according to a schedule determined by the board and pa.rtlclpatmg agencies.

The court interpreted these statutes as follows:

By requiring the redirection of cost savings from state agency IWM plans to fund
plan implementation and administration costs “in accordance with Sections
12167 and 12167.1 of the Public Contract Code,” section 42925 assures that cost
savings realized from state agencies’ IWM plans are handled in a manner




consistent with the handling of revenues received from state agencies’ recycling
plans under the State Assistance for Recycling Markets Act. Thus, in accordance
with section 12167, state agencies, along with California Community Colleges
which are defined as state agencies for purposes of IWM plan requirements in
Public Resources Code section 42920 et’seq, [citations omitted], must deposit
cost savings resulting from IWM plans in the Integrated Waste Management
Account in the Integrated Waste Management Fund; the funds deposited in the
Integrated Waste Management Account, upon appropriation by the Legislature,
may be expended by the Integrated Waste Management Board for the purpose of
offsetting I'WM plan costs. In accordance with section 12167.1 and
notwithstanding section 12167, cost savings from the IWM plans of the agencies
and colleges that -do not exceed $2000 annually are continuously appropriated for
expenditure by the agencies and colleges for the purpose of offsetting IWM plan
implementation and administration costs; cost savings resulting from IWM plans
in excess of $2000 annually are available for such expenditure by the agencies.
and colleges when appropriated by the Legislature.’

Accordingly, the Board’s request is not consistent with these statutes or the court’s judgment and

writ. Thus, the Commission does not have jurisdiction to make the changes requested by the
Board.

However, staff proposes further clarifying amendments to the language contained in the draft
proposed amendment. Staff finds that the language that states that “any offsetting savings the
claimant experiences in the same program as a result of the same statutes or executive orders
found to contain the mandate shall be deducted from the costs claimed,” is overly broad and not
consistent with the limitations in Public Contract Code sections 12167 and 12167.1. Thus, staff
recommends that this language be deleted. Staff further recommends that the language in section
VIIL of the parameters and guidelines track the statutory language of Public Contract Code
sections 12167 and 12167 more closely and, thus, staff has added the language underlined below.

Reduced or avoided costs realized from implementation of the community
college districts’ Integrated Waste Management plans shall be identified and
offset from this claim as cost savings, consistent with the directions for
revenue in Public Contract Code sections 12167 and 12167.1. Pursuant to
these statutes, community college districts are required to deposit cost savings

resulting from their Integrated Waste Management plans in the Integrated
Waste Management Account in the Integrated Waste Management Fund; the
funds deposited in the Integrated Waste Management Account, upon
appropriation by the Legislature, may be expended by the California
Integrated Waste Manapement Board for the purpose of offsetting Inteprated
Waste Management plan costs. Subject to the approval of the California
Integrated Waste Management Board, cost savings by a community college

5 Ruling, page 9.




that do not exceed two thousand dollars ($2,000) annually are continuously
appropriated for expenditure by the community college for the purpose of
offsetting Integrated Waste Management program costs. Cost savings
exceeding two thousand dollars ($2,000) annually may be available for
expenditure by the community college only when appropriated by the
Legislature. To the extent so approved or appropriated and applied to the
college, these amounts shall be identified and offset from the costs claimed
for implementing the Integrated Waste Management Plan.

B. The Board’s request to require communily college districts to analyze specified categories of
potential cost savings when filing their claims

The Integrated Waste Management Board requests the Commission te add language to the
parameters and guidelines requiring community college districts to analyze specified categories
of potential cost savings in staffing, overhead, materials, etc., as a result of their diversion
programs when filing their claims for reimbursement.

The Commission’s jurisdiction on this item is limited by the court’s judgment and writ. The
court’s judgment and writ do not direct the Commission to include the additional language
requested by the Board in the parameters and guidelines.

The court agreed with the Board that community college districts are required by Public
Resources Code section 42925, subdivision (a), to redirect any cost savings realized as a result of
the diversion activities to fund the district’s implementation and administration of the integrated
waste management plan. But the court determined that the amount or value of cost savings is
already available from the annual report the community colleges provide to the Board pursuant
to Public Resources Code section 42926, subdivision (b).® This report is required to include the
district’s “calculations of annual disposal reduction” and “information on the changes in waste
generated or disposed of due to increases or decreases in employees, economics, or other
factors.”: The court’s writ requires the Commission to amend the parameters and guidelines as
follows: '

Amend the parameters and guidelines in Test Claim No, 00-TC-07 to require
community college districts claiming reimbursable costs of an integrated waste
management plan under Public Resources Code section 42920, et seq. fo identify and
offset from their claims, consistent with the directions for revenue in Public Contract
code sections 12167 and 12167 1, cost savings realized as a resuit of implementing
their plans.

The writ does not direct the Commission to amend the parameters and guidelines to require

community college districts to analyze the potential categories of cost savings identified by the
Board.

Staff notes, however, that on March 30, 2006, the Board filed a request to amend the parameters
and guidelines pursuant to Government Code section 17557, requesting that the same language
included in the Board’s comments on this item be included in the parameters and guidelines.
The Board’s 2006 request is still pending with the Commission. Any action taken by the
Commission under the 2006 request by the Board is governed by Government Code

6 Ruling, page 7.




section 17557. If the Board’s request is approved, the amendments would be effective on
July 1, 2005, pursuant to Government Code section 17557, subdivision (d), and, unlike the
amendments made by the Commission under the court’s writ, would not apply retroactively to
the initial period of reimbursement for this claim (Jan. 1, 2000).

Accordingly, the proposed amendment to section VIII, of the parameters and guidelines is
consistent with the court’s ruling, judgment, and writ, and tracks the statutory language of Public
Resources Code section 42925 and Public Contract Code sections 12167 and 12167.1.

IX. State Controller’s Claiming Instructions

Staff added language to describe the duty of the State Controller and the rights of claimants when
revised claiming instructions are issued after adoption of amended parameters and guidelines.

Staff Recommendation

Staff recommends that the Commission adopt the proposed amendments to the parameters and
guidelines, beginning on page 11.

Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.
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Public Contract Code Sections 12167 and 12167.1

Statutes 1999, Chapter 764 (A.B. 75)
Statutes 1992, Chapter 1116 (A.B. 3521)

State Agency Model Integrated Waste Management Plan (February 2000)

Integrated Waste Management
00-TC-07

Santa Monica and Lake Tahoe Community College Districts, Co-claimants

On Remand from the Sacramento County Superior Court

State of California, Department of Finance, California Integrated Waste Management Board v.

L

Commission on State Mandates, et al.
(Case No. 07CS00355)

SUMMARY OF THE MANDATE

. On March 25, 2004, the Commission on State Mandates (Commission) adopted its Statement of
Decision finding that Public Resources Code sections 40148, 40196.3, 42920-42928; Public
Contract Code sections 12167 and 12167.1; and the State Agency Model Integrated Waste
Management Plan {February 2000) require new activities, as specified below, which constitute
new programs or higher levels of service for community college districts within the meaning of
article XIII B, section 6, of the California Constitution, and impose costs mandated by the state
pursuant to Government Code section 17514,

Specifically, the Commission approved this test claim for the increased costs of performing the
following specific new activities:

Comply with the model plan (Pub. Resources Code, § 42920, subd. (b)(3) & State
Agency Model Integrated Waste Management Plan, February 2000): A community
college must comply with the California Integrated Waste Management Board’s (Board)
model integrated waste management plan, which includes consulting with the Board to revise
the model plan, as well as completing and submitting to the Board the following: (1) state
agency or large state facility information form; (2) state agency list of facilities; (3) state
agency waste reduction and recycling program worksheet, including the sections on program
activities, promotional programs, and procurement activities; and (4) state agency integrated
waste management plan questions.

Designate a solid waste reduction and recycling coordinator (Pub. Resources

Code, § 42920, subd. (¢c)): A community college must designate one solid waste reduction
and recycling coordinator to perform new duties imposed by chapter 18.5 (Pub. Resources
Code, §§ 42920 — 42928), including implementing the community college’s integrated waste

11 Parameters and Guidelines Amendment
Integrated Waste Management
00-TC-07




management plan, and acting as a liaison to other state agencies (as defined by section
40196.3) and coordinators.

Divert solid waste (Pub. Resources Code, §§ 42921 & 42922, subd. (i)): A community
college must divert at least 25 percent of all its solid waste from landfill disposal or
transformation facilities by January 1, 2002, through source reduction, recycling, and
composting activities, and divert at least 50 percent of all solid waste from landfill disposal
or transformation facilities by January 1, 2004, through source reduction, recycling, and
composting.

A community college unable to comply with this diversion requirement may instead seek,
until December 31, 2005, either an alternative requirement or time extension (but not both) as
specified below: ‘

o Seek an alternative requirement (Pub. Resources Code, §§ 42927 & 42922,
subds. (a) & (b)): A community college that is unable to comply with the 50-percent
diversion requirement must: (1) notify the Board in writing, detailing the reasons for
its inability to comply; (2) request of the Board an alternative to the 50-percent
requirement; (3) participate in a public hearing on its alternative requirement;
(4)provide the Board with information as to (a) the community college’s good faith
efforts to effectively implement the source reduction, recycling, and composting
measures described in its integrated waste management plan, and demonstration of its
progress toward meeting the alternative requirement as described in its annual reports
to the Board; (b) the community college’s inability to meet the 50-percent diversion
requirement despite implementing the measures in its plan; (c) the alternative source
reduction, recycling, and composting requirement represents the greatest diversion
amount that the community college may reasonably and feasibly achieve, and
(d) relate to the Board circumstances that support the request for an alternative
requirement, such as waste disposal patterns and the types of waste disposed by the
community college,

o Seek a time extension (Pub. Resources Code, §§ 42927 & 42923 subds. (a) & (¢)):
A community college that is unable to comply with the January 1, 2002 deadline to
divert 25 percent of its solid waste, must do the following pursuant to section 42923,
subdivisions (a) and (c): (1) notify the Board in writing, detailing the reasons for its
inability to comply; (2) request of the Board an alternative to the January 1, 2002
deadline; (3) provide evidence to the Board that it is making a good faith effort to
implement the source reduction, recycling, and composting programs identified in its
integrated waste management plan; and (4) provide information to the Board that
describes the relevant circumstances that contributed to the request for extension,
such as lack of markets for recycled materials, local efforts to implement source
reduction, recycling and composting programs, facilities built or planned, waste
disposal patterns, and the type of waste disposed of by the community college.

12 Parameters and Guidelines Amendment
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(5) The community college must also submit a plan of correction that demonstrates
that it will meet the requirements of Section 42921 [the 25 and 50 percent diversion
requitements] before the time extension expires, including the source reduction,
recycling, or composting steps the community college will implement, a date prior to
the expiration of the time extension when the requirements of Section 42921 will be
met, the existing programs that it will modify, any new programs that will be
implemented to meet those requirements, and the means by which these programs will
be funded. ' '

e Report to the Board (Pub. Resources Code, §§ 42926, subd. (a) & 42922, subd. (i)): A
community college must annually submit, by April 1, 2002 and by April 1 each subsequent
year, a report to the Board summarizing its progress in reducing solid waste. The information
in the report is to encompass the previous calendar year and shall contain, at a minimum, the
following as outlined in section 42926, subdivision (b): (1) calculations of annual disposal
reduction; (2) information on the changes in waste generated or disposed of due to increases
or decreases in employees, economics, or other factors; (3) a summary of progress
implementing the integrated waste management plan; (4) the extent to which the community
college intends to use programs or facilities established by the local agency for handling,
diversion, and disposal of solid waste. (If the college does not intend to use those established
programs or facilities, it must identify sufficient disposal capacity for solid waste that is not
source reduced, recycled or composted.) (5) For a community college that has been granted a
time extension by the Board, it shall include a summary of progress made in meeting the
integrated waste management plan implementation schedule pursuant to section 42921,
subdivision (b), and complying with the college’s plan of correction, before the expiration of
the time extension. (6) For a community college that has been granted an alternative source
reduction, recycling, and composting requirement by the Board pursuant to section 42922, it
shall include a summary of progress made towards meeting the alternative requirement as
well as an explanation of current circumstances that support the continuation of the
alternative requirement.

e Submit recycled material reports (Pub. Contract Code, § 12167.1): A community college
must annually report to the Board on quantities of recyclable materials collected for
recycling.

State of California, Department of Finance, California Integrated Waste Management Board v.

Commission on State Mandates, et al. (Sacramento County Superior Court, Case
No. 07C800355)

The Department of Finance and the Integrated Waste Management Board filed a petition for writ
of mandate in March 2007, asking the court to set aside the Commission’s decision granting the
test claim and to require the Commission to issue a new Statement of Decision and parameters
and guidelines that give full consideration to the community colleges’ cost savings (e.g. avoided
landfill disposal fees) and revenues (from recyclables) by complying with the test claim statutes.
Petitioners’ position was that the Commission had not properly accounted for all the offsetting
cost savings from avoided disposal costs, or offsetting revenues from the sale of recyclable

materials. in the Statement of Decision or parameters and guidelines. The Judgment and a Writ
of Mandate were.issued on June 30, 2008, ordering the Commission to:
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1. amend the parameters and guidelines in Test Claim No. 00-TC-07 to require
community college districts claiming reimbursable costs of an integrated waste .
management plan under Public Resources Code section 42920 et seq. to identify
and offset from their claims. consistent with the directions for revenue in Public
Contract code sections 12167 and 12167.1, cost savings realized as a result of
implementing their plans; and

2. amend the parameters and guidelines in Test Claim No. 00-TC-07 to require
community college districts claiming reimbursable costs of an integrated waste
management plan under Public Resources Code section 42920, et seq. to identify
and offset from their claims all of the revenue generated as a result of implementing

their plans, without regard to the limitations or conditions described in sections
12167 and 12167.1 of the Public Contract Code.

18 ELIGIBLE CLAIMANTS

Community college districts that incur increased costs as a result of this mandate are eligible to
claim reimbursement.

III. PERIOD OF REIMBURSEMENT

Government Code section 17557 states that a test claim must be submitted on or before June 30
following a given fiscal year to establish eligibility for that fiscal year. The test claim for this
mandate was filed on March 9, 2001. Therefore, costs incurred for compliance with Public
Contract Code sections 12167 and 12167.1 (Stats. 1992, ch. 1116) are eligible for reimbursement
on or after July 1, 1999. However, because of the statute’s operative date, all other costs incurred
pursuant to Statutes 1999, chapter 764 are eligible for reimbursement on or after January 1, 2000.

Seeking an alternative diversion goal or time extension (Pub. Resources Code, §§ 42922, 42923,
and 42927) is reimbursable until December 31, 2003.

Actual costs for one ﬁscal year should be mcluded in each c!alm Estimated-costsforthe

: cable—Pursuant to Government
Code section 17561 subd1v151on (d), all c1a1ms for relmbursement of initial years’ costs shatl be
submitted within 120 days of the issuance of the claiming instructions by the State Controller.

If the total costs for a given fiscal year do not exceed $1000, no reimbursement shall be allowed,
except as otherwise allowed by Government Code section 17564,

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, receipts, and the community college plan
approved by the Board.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost

allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
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declarations, Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant 1s
required to incur as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:

A. One-Time Activities (Reimbursable starting January 1, 2000)

1.

Develop the necessary district policies and procedures for the implementation of the
integrated waste management plan.

Train district staff on the requirements and implementation of the integrated waste
management plan (one-time per employee). Training is limited to the staff working
directly on the plan. :

B. Ongoing Activities (Reimbursable starting January 1, 2000)

1.

Complete and submit to the Board the following as part of the State Agency Model
Integrated Waste Management Plan (Pub. Resources Code, § 42920, subd. (b)(3) & State
Agency Model Integrated Waste Management Plan, February 2000.):

a. state agency or large state facility information form;
b. state agency list of facilities;

¢. state agency waste reduction and recycling program worksheets that describe

program activities, promotional programs, and procurement activities, and other
questionnaires; and

d. state agency integrated waste management plan questions.

NOTE: Although reporting on promotional programs and procurement activities in the
model plan is reimbursable, implementing promotional programs and procurement
activities is not.

Respond to any Board reporting requirements during the approval process. (Pub.
Resources Code, § 42920, subd. (b)(3) & State Agency Model Integrated Waste
Management Plan, February 2000.)

Consult with the Board to revise the model plan, if necessary.! (Pub. Resources Code,

§ 42920, subd. (b)(3) & State Agency Model Integrated Waste Management Plan,
February 2000.)

! Attachment 1, California Integrated Waste Management Board, State Agency Model Integrated
Waste Management Plan (February 2000).
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4. Designate one solid waste reduction and recycling coordinator ("coordinator") for each
college in the district to perform new duties imposed by chapter 18.5 (Pub. Resources .
Code, §§ 42920 — 42928). The coordinator shall implement the integrated waste
management plan. The coordinator shall act as a liaison to other state agencies (as defined
by section 40196.3) and coordinators. {Pub. Resources Code, § 42920, subd. (c).}

5. Divert at least 25 percent of all solid waste from landfill disposal or transformation
facilities by January 1, 2002, and at least 50 percent of all solid waste from landfill
disposal or transformation facilities by January 1, 2004, through source reduction,
recycling, and composting activities. Maintain the required level of reduction, as
approved by the Board. (Pub. Resources Code, §§ 42921 & 42922, subd. (i).)

C. Alternative Corhpliance (Reimbursable from January 1, 2000 — December 31, 2005)

1. Seek either an alternative requirement or time extension if a community college is unable
to comply with the January 1, 2002 deadline to divert 25 percent of its solid waste, by
doing the following: (Pub. Resources Code, §§ 42927 & 42923 subds. (a) & (c).)

a. Notify the Board in writing, detailing the reasons for its inability to comply.
b. Request of the Board an alternative to the January 1, 2002 deadline.

¢. Provide evidence to the Board that the college is making a good faith effort to
implement the source reduction, recycling, and composting programs identified in
its integrated waste management plan.

d. Provide information that describes the relevant circumstances that contributed to .
the request for extension, such as lack of markets for recycled materials, local
efforts to implement source reduction, recycling and composting programs,
facilities built or planned, waste disposal patterns, and the type of waste disposed
of by the community college.

e. Submit a plan of correction that demonstrates that the college will meet the
requirements of Section 42921 [the 25 and 50 percent diversion requirements]
before the time extension expires, including the source reduction, recycling, or
composting steps the community college will implement, a date prior to the
expiration of the time extension when the requirements of Section 42921 will be
met, the existing programs that it will modify, any new programs that will be
implemented to meet those requirements, and the means by which these programs
will be funded.

2. Seek either an alternative requirement or time extension if a community college is unable
to comply with the January 1, 2004 deadline to divert S0 percent of its solid waste, by
doing the following: (Pub. Resources Code, §§ 42927 & 42922, subds. (a) & ().

a. Notify the Board in writing, detailing the reasons for its inability to comply.
b. Request of the Board an alternative to the 50-percent requirement.
. Participate in a public hearing on its altemative requirement.
d. Provide the Board with information as to: .
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(i) the community college’s good faith efforts to implement the source
reduction, recycling, and composting measures described in its integrated
waste management plan, and demonstration of its progress toward meeting
the alternative requirement as described in its annual reports to the Board;

(ii) the community college’s inability to meet the 50 percent diversion
requirement despite implementing the measures in its plan;

(iii) how the alternative source reduction, recycling, and composting requirement
represents the greatest diversion amount that the community college may
reasonably and feasibly achieve; and,

(iv) the circumstances that support the request for an alternative requirement,
such as waste disposal patterns and the types of waste disposed by the
community college.

D. Accounting System (Reimbursable starting January 1, 2000)

Developing, implementing, and maintaining an accounting system to enter and track the
college’s source reduction, recycling and composting activities, the cost of those activities,
the proceeds from the sale of any recycled materials, and such other accounting systems
which will allow it to make its annual reports to the state and determine waste reduction.
Note: only the pro-rata portion of the costs incurred to implement the reimbursable activities
can be claimed.

E. Annual Report (Reimbursable starting January 1, 2000)

Annually prepare and submit, by April 1, 2002, and by April 1 each subsequent year, a report
to the Board summarizing its progress in reducing solid waste. The information in the report
must encompass the previous calendar year and shall contain, at a minimum, the following as
outlined in section 42926, subdivision (b): (Pub. Resources Code, §§ 42926, subd. (a) &
42922, subd. (i).) ’

1. calculations of annual disposal reduction;

2. information on the changes in waste generated or disposed of due to increases or
decreases in employees, economics, or other factors;

a summary of progress made in implementing the integrated waste management plan;

4. the extent to which the community college intends to use programs or facilities
established by the local agency for handling, diversion, and disposal of solid waste
(If the college does not intend to use those established programs or facilities, it must
identify sufficient disposal capacity for solid waste that is not source reduced, recycled or
composted.);

5. for a community college that has been granted a time extension by the Board, it shall
include a summary of progress made in meeting the integrated waste management plan
implementation schedule pursuant to section 42921, subdivision (b), and complying with
the college’s plan of correction, before the expiration of the time extension;

6. for acommunity college that has been granted an alternative source reduction, recycling,
and composting requirement by the Board pursuant to section 42922, it shall include a
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summary of progress made towards meeting the alternative requirement as well as an

explanation of current circumstances that support the contlnuatlon of the alternative
requirement.

F. Annual Recycled Material Reports (Reimbursable starting July 1, 1999)

Annually report to the Board on quantities of recyc!able matenals collected for recyclmg
(Pub. Contract Code, § 12167.1.) {See-Se¢ seardinega

recyeclable-materialsy)
V. CLAIM PREPARATION AND SUBMISSION -

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job classification,

and productive hourly rate (total wages and related benefits divided by productive hours).

Describe the specific reimbursable activities performed and the hours devoted to each

reimbursable activity performed. ' .

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price after.
deducting discounts, rebates, and allowances received by the claimant. Supplies that are
withdrawn from inventory shall be charged on an appropriate and recognized method of
costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. Attach a copy of the contract to the claim. If the contractor bills for time and
materials, report the number of hours spent on the activities and all costs charged. If the
contract is a fixed price, report the dates when services were performed and itemize all costs
for those services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for purposes
other than the reimbursable activities, only the pro-rata portion of the purchase price used to
implement the reimbursable activities can be claimed.

5. Travel
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Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the rules
of the local jurisdiction. Report employee travel time according to the rules of cost element
A.l,, Salaries and Benefits, for each applicable reimbursable activity.

6. Training

Report the cost of training an employee to perform the reimbursable activities, as specified in
Section IV of this document. Report the name and job classification of each employee
preparing for, attending, and/or conducting training necessary to implement the reimbursable
activities. Provide the title, subject, and purpose (related to the mandate of the training
session), dates attended, and location. If the training encompasses subjects broader than the
reimbursable-activities, only the pro-rata portion can be claimed. Report employee training
time for each applicable reimbursable activity according to the rules of cost element A.1.,
Salaries and Benefits, and A.2., Materials and Supplies. Report the cost of consultants who
conduct the training according to the rules of cost element A.3., Contracted Services.

B. Indirect Cost Rates

Indirect costs are costs that have been incurred for common or joint purposes. These costs
benefit more than one cost objective and cannot be readily identified with a particular final cost
objective without effort disproportionate to the results achieved, After direct costs have been
determined and assigned to other activities, as appropriate, indirect costs are those remaining to
be allocated to benefited cost objectives. A cost may not be allocated as an indirect cost if any
other cost incurred for the same purpose, in like circumstances, has been claimed as a direct cost.

Indirect costs include: (a) the indirect costs originating in each department or agency of the
governmental unit carrying out state mandated programs, and (b) the costs of central
governmental services distributed through the central service cost allocation plan and not
otherwise treated as direct costs.

Community colleges have the option of using: (1) a federally approved rate, utilizing the cost
accounting principles from the Office of Management and Budget Circular A-21, "Cost
Principles of Educational Institutions"; (2) the rate calculated on State Controller's Form
FAM-29C; or (3) a 7% indirect cost rate.

VL. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.
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VIL. OFFSETTING REVENUES AND REIMBURSEMENTS

Reimbursement for this mandate from any source, including but not limited to, services fees
collected, federal funds, and other state funds allocated to any service provided under this
program, shall be identified and dedueted offset from this claim. Offsetting revenue shall include

all revenues generated from 1mp1ementmg the Integrated Waste Management Plan. t:he—re#enuee

In addition, revenue from a building-operating fee imposed pursuant to Education Code section

76375, subdivision (a) if received by a claimant and the revenue is applied to this program, shall
be deducted from the costs claimed.

VIII. OFFSETTING COST SAVINGS

Reduced or avoided costs realized from implementation of the community college
districts’ Integrated Waste Management plans shall be identified and offset from this
claxm as cost savings, consistent with the directions for revenue m Public Contract Code

QL-S-EL ub]ect to the aggroval of the f the California Integrated Waste Management Board,

cost savings by a community college that do not exceed two thousand dollars ($2.000)
annually are continuously appropriated for expenditure by the community college for the
purpose of offsetting Integrated Waste Management program costs. Cost savings
exceeding two thousand dollars ($2.000) annually may be available for expenditure by
the community college only when appropriated by the Legislature. To the extent so

approved or appropriated and applied to the college, these amounts shall be identified
and offset from the costs claimed for implementing the Integrated Waste Management
Plan,
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M. IX. STATE CONTROLLER'S REVISED CLAIMING INSTRUCTIONS

The Controlier shall, within 60 days after receiving amended parameters and guidelines prepare
and issue revised claiming instructions for mandates that require state reimbursement after any

decision or order of the commission pursuant to section 17559. The claiming instructions shall

be derived from the test claim decision and the parameters and guidelines adopted by the
Commission. Pursuant to Government Code section 17561, subdivision {d)(2), issuance of the

claiming instructions shall constitute a notice of the right of the local agencies and school
districts to file reimbursement claims, based upon parameters and guidelines adopted by the

Commission. In preparing revised claiming instructions, the Controller may request the
assistance of other state agencies. (Gov. Code, § 17558, subdivision {¢).)

If revised claiming instructions are issued by the Controller pursuant to subdivision (c) of section

17558 between November 15 and February 15, a local agency or school district filing an annual
reimbursement claim shall have 120 days following the issuance date of the revised claiming

mstructions to file a claim.
X. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for reimbursement
of mandated costs pursuant to Government Code section 17571, If the Commission determines
that the claiming instructions do not conform to the parameters and guidelines, the Commission
shall direct the Controller to modify the claiming instructions and the Controller shall modify the
claiming instructions to conform to the parameters and guidelines as directed by the ’
Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2,

XI. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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BACKGROUND C )

Public Resources Code section 42920 et seq. was enacted to require each state
Vagency to adopt and implement an integrated waste managernent plan (IWM plan) that would
reduce solid waste, reuse materials wheneyer possible, recycle recyclable materials and procure
products with recycled content in all agency offices and facilities. (Pub. Resources Code §
42920, subd. (b). See Stats. 1999, ch. 764 (A.B. 75).) These statutory provisions require that
each state agency, in implementing the plan, dive_rt at least 25 percent of its solid waste from
landfill disposal by January 1, 2002, and divert at least 50 percent of its solid waste from landfill
disposal on and after January 1, 2004, (Pub, Resources Code § 42921.) Each agency must also

submit an annual report to petitioner Integrated Waste Mmaéement Board summarizing its
progress in reducing solid waste pufsuant to Public Resource:s Code section 42921 and providing
related information, including calculations of its annual dispdsal reduction.

Any cost savin_gs realized as a result of the state agency’s IWM plan must, to the
extent feasible, be redirected to the plan to fund the implcmentatio-n and administrative costs .o.
the plan in accordance with Public Contract Code sections 1i167 and 12167.1. (Pub. Resources
Code § 42925, subd. (a) ) Publie Contract Code sections 12167 and 12167.1 are part of the State
Assistance for Becy;cling Markets Act, which was originﬂly enac.ted in 1989 for the purpose of
fostering the procurement and u-s.e of recycled paper products and other recycléd resources in
daily state operations (See Pub. Contract Code §§ 12153, 12160; Stats. 1989, ch. 1094.) As
amended in 1992, sections 12167 and 12167.1 provide for the deposit of revenues received from

_the collection and sale of recyclable materials in state and legislative offices in specified accounts

for the purpese of offsetting recycling costs; revenues not exceeding $2000 annually are
continuously éppropriated without regard to fiscal years for expenditure by state agencies to
offset the recycling costs; and revenues exceeding $2000 annually are available for expenditure

by the state agencies upon appropriation by the Legislature.

The IWM plan requirements under Public Resources Code section 42920 et seq. .
apply to the California Community Colleges pursuant to Public Resources Code sections 40148

and 40196, which include California Community Colleges and their campuses in the definitions
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of “large state facility” and “state agency” for purposes of IWM plan requirements. The
provisions bf the State Assistance for Recycling Markets Act, including the provisions of Public
Contract Code sections 12167 and 12167.1, apply to California Community Colleges only to the
limited extent that sections 12167 and 12167.1 are referenced ?n Public Resources Code section
42925, California Community College§ are not defined as state agencies or otherwise subject to
the Aét’s provisions for the procurement .and use of recycled products in daily state operations.
For purposes c;f section 6 of futicle XIIB -of the California Constitution and the

statutes implementing section 6 (Gov.. Code § 17500et seq.), California Community Colleges are
defined as school districts and treated as local goverriments eligible for reimbursement of any
-sta'te-rrlla-ndated costs that they incur m carrﬁng out s(.:atutmy WM plan requirements. (See Gov.
Code §§ 17514, 17519.) Section 6 and Government Code section 17514 provide for thc'
reimbursément of a local government’s increased costs of carrying out new programs or higher
levels of service that are mandated by the state pursuant to a statute enacted on or after January 1,
1975, or an executive order implementing a statute enacted on or after ] anuary 1, 1975, Such
reimbursement is precluded pursuant to GovemmentA Code section 17556, subdivision (), if the
statute or executive order provides for offsetting savingsitﬁat result in no net costs to the local
government or includes additional revenue specifically intended to fund the costs of the state
ma-n;i.ated program in an amount sufficient to cov& fhe cosfs.

| * Real parties in interest Santa Monica Community College District and Tahoe
Community College District sought section 6 reimbursément of their IWM plan costs pursuant to
Public Resources Code séction 42920 et seq. by filing a test claim with respondent pursuant to in-
March 2001. (Administrative Record, pp. 51-74 (AR 51-93). See Gov. Code § 17550 et seq.)
Respondent adopted a statement of decision granting the test claim in part on Ma:ch 25,2004
(AR 1135-1176), after receiving and ponsidpring public comments on the test cla_im, including
comments from petitioners opposing the claim. (AR 351-356, 359-368.) Respondent found that
specified TWM plan”requirements under Public Resources Code section 42920 et seq. imposes a
reimbursable state-mandgted program on California Community Colleges within the meaning of
section 6 and Government Code section 17514. Respondent further found that the reQuiremgnt
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of Public Resources Code section 42925, that cost savings realized as a result of an TWM plan .
redirected to plan implementation and administrative costs, did not preclude a reimbursable
mandate pursuant to subdivision (e) of Government Code section 17556 because there was
neither evidence of offsetting savings that would result in “ho net costs” to a California
Community College implemeﬁting an TWM plan nor evidence of revenues received from plan
implementation “in an amount sufficient to fund” the cost of the state-mandated program.
Responderit noted that the $.'200'0 in revenue available annually to a community college pursuant
to Public Contract Code sect-ion 12167.1 would be inéufﬁcient to offset the college’s costs of
plan implementation and that any revenues would be identified as offsets in the parameters and
guidelines to be adopted for reiml:;ursement of claims by Califomia- Community Colleges for the
IWM plan mandates imposed by Public Resources Code section 42920 et seq.
Thereafter, on March 30, 2005, respondent adopted parameters and guidelines

- pursuant to Government Code section 17556 based on a proposal by feal parties and public

comments, including comments by petitioners. (AR 1483-1496.) Section VII of the parameters
and guidelines, concerning offsetting revenues and reimbursements, indicates that a claim by a

California Community CoIIege for reimbursement of costs incurred in implementing an IWM

‘plan must identify and deduct from the claim all reimbursement recejved from any source for the

mandate, Section VII further indicates that the revenues specified in Public Resoutces Code = -
section 42925 and Public Contract Code sections 12167 and 12167.1 must offset the costs

incurred by a California Community College for the recycling mandated by Public Resources

~ Code section 42920 et seq. These offéetﬁng're‘)enues' inclide, pursuant to section 12167.1,

revenues up to $2000 annually from the college’s sale of recyclable materials which are
continuously appropriated for expenditure by the college to offset its recycling costs and
revenues in excess of $2000 annually when appropriated by the Legislature.

In adopting section VII of the parameters and guideﬁnes, respondent rejected the
position of petitioner Integrated Waste Management Board that the parameters and guidelines .
should require California Community Colleges to identify in their reimbﬁrsemen.t claims any

offsetting savings in reduced or avoided landfill disposal costs likely to result from their
104 :
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diversion of solid waste from landfills pursuant to the mandates of Public Resources Code
section 42921. (AR 1194-1199.) This rejection was based on three grounds: that “cost savings”
in Public Resources Code section 42925 meant “revenues” received and directed “in accordance
with Sections 12167 'and 12167.1 of the Public Contract Code”; reduced or avoided disposal
costs could not qualif}; as offsetting cost savings for the diversion costs because the disposal

costs had not previously been reimbursed by the state and were not included in the reimbursable

‘mandates of Public Respurces Code section 42920 et seq.; and the redirection of cost savings to

IWM plan implemer;taﬁon and administration costs under section 42925 was “only to the extent
feasible™ and not mandatory, thus allowmg a California Commumty College to redirect cost
savings to other campus programs upon a finding that it was not feasible to use the savings for
TWM plan implementation. (AR 98-1199.) On these grounds, respondent omitted from section
VII of the parameters and guidclinés any language about offsetting 'savings; including a
boile:plate provision stating “Any offsetting savings the ¢laimant experiences in the same

program as a result of the same statutes or executive orders found to contain the mandate shall be

deducted from the costs claimed.”

On October 26, 2006, respondent adopted a statewide cost estimate for the
reimbursement of costs incurred by California Community Colleges in implementing TWM plan

mandates pursuant to Public Resources Code section 42920 et seq. (AR 1641-1650.)

- Respondent noted comments by petitioners that the lack of a requirement-in the pérametérs and

guidelines for information on cffsetting cost savings by the community colleges had resulted in
an inaccurate Statewide Cost Estimate. (AR 1647.) A request by petitioner Integrated Waste
Management Board to amend the parameters and guidelines to include additional infdnnafibn
about offsetting savings was distributed for public comment. (AR 1647-1648, 1859-873.)
ANALYSIS

Section 6 of article XII B of the California Constitution, as implemented by
Govemment Code section 17514, provides for the reimbursement of actual increésed costs
incurred by a local govermnment or school district in implementing a new program or higher level

of service of an existing program mandated by stafute, such as the WM plan requirements of -
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1 Pubiic Resources Code section 42920 et seq. (See County of Fresno v. State of California (199 q
. 2 | 51 Cal.3d 482, 487; County of Sonoma v. Cammissionv on State Mandates, (2000) 84 Cal.App.4th
3 1264, 1283-1284.) Reimbursement is not available under section 6 and section 17514 to the
4 | extent that the local government or school district is able to provide the mandated program or
5 increaéed service level without actually incurring increased costs. (ibid.) For example,
6 | reimbursement is not available if the statute mandating the new program or increased service
7 | level provides for offsetting savings which result in no net costs to the local government or
8 | school district or includes revenues sufficient to fund the state mandate. (See Gov. Code §
9 | 17556, subd. (¢). See also Cal. Code Regs., tit. 2, § 1183.1(a)(7), (2)(8) (requiring parameters
10 | and guidelines for claiming. reimbursable costs to iaenﬁfy offsetting revenues and savings
11 resulting from implementl:a'tiion of state-mandated prbgram).)_ Because section VII of the TWM
12 | plan parameters and guideﬁnes adopted by respondent do not require a California Community
13 | Collegeto idenﬁfy and deduct offsetting cost savings. from its claimed reimbursable costs and
14 | unduly limit the deduction of offsetting revenues, section VII contravenes the rule of section 6 .
15 | and section 17§ 14 that only actual increased costs of a state mandate are 1'e=imbulrsable.l
16 | Cost Savings .
17 In complying with ﬁw mandated solid waste diversion requirements of Public
18 R_esourc:aé-Code section 42921, California Community Cblleges are likely to experience cost
19 s.avings in the form of reduced or avoided costs of landfill disposai. The reduced or avoided
20 | costs are a direct result and an integral part of the IWM plan mandates under Public Resources
21 Code section 42920 et seq.: as solid waste diversion occurs, landfi!l disposal of the solid waste -
22 | and associated landfill disposal costs are reduced or avoided. Indeed, diversion is defined in
23 | terms of landfill disposal for purposes of the TWM plan mandates. (See Pub. Resources Code §§
24 | 40124 (“*diversion’ means activities which reduce or eliminate the amount of solid waste from
25 | solid waste disposal for purposes of this division [i.e., division 30, including § 42920 et seq.]"),
26 .
! There is no indication in the administrative record or in the legal authorities provided to the court that, as
‘27 | (espondent argues, a California Community College might not receive the full reimbursement of its atual increased
costs required by section 6 if its claims for reimbursement of TWM plan costs were offset by realized cost savings
28 | and all revenues received from plan activities.
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40192, subd. (b) (for purposes of Part 2 (commencing with Section 40900), ‘disposal’ means the
management of solid waste through landfill disposal or transformation at a permitted solid waste
facility.”).) |

Such reduction or avoidance of'iandﬁll fees and costs resulting from solid waste
diversion éctivitiés under § 42920 et seq. represent savings which must be offbet against the costs
of the diversion activities to determine the reimbursable costs of IWM plan
implementation - i.e., the actual'increased costs of diversion -- under section 6 and section
1_7'5'1 4, Similarly, under Public Resources Code section 42925, such offsetting savings must bev
redirected to fund IWM plan implementation and administration costs in accordance with Public

Contract Code section 12167. The amount or value of the savings may be determined from the

. calculations of annual solid waste disposal reduction or diversion which California Community
- {-- Colleges must annually report to petitioner Integrated Waste Management Board pursuant to
_ subdivision (b)(1) of Public Resources Code section 42926,

Respondent;s three grounds for omitting offsetting savings from section VII of the
TWM plan parameters and guidelines are flawed. First, as explained above, the reduced or

avoided-costs of landfill dispo§a1 are an integral part of the IWM diversion mandates under

. Public Resources Code section 42920 et seq. Therefore, respondent’s conclusion that reduced or

avoided disposal chfs could not qualify as offsetting cost savings for diversion costs, based on
the erroneous premise that the reduced or avoided disposal costs were not part of the -
reimbursable mandates of Public Resources Code section 42920 et seq., 1§ wrong.

Second, respondent incorrectly interpreted the phrase “to the extent feasible™ in
Public Resources-Code section 42925 to mean that the redirection of cost savings resulting from
diversion activities by California Community Colleges to fund their IWM plan implementation
and administration costs was not mandatory and that the colleges could direct the cost savings to
other campus programs upon a finding of infeasibility. Respondent’s interpretation is contrary to
the manifest legislative intent and purpose of section 42925, that cost savings be used to fund
IWM plan costs. In light of this legislative purpose, the phrase “to the extent feasible”
reasonably refers to situations where, as a practical matter, the reductions in landfill fees and
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1 costs saved as a result of diversion activities by the colleges may not be zvailable for redirection
2 || For example, a college may not have budgeted or allocated funds for landfill fees and costs
3 | which they did not expect to incur as a result of their diveréioﬁ activities.
4 ‘Third, respondent incorrectly interpreted “cost savings realized as a result of the state
5| agency integrated waste management plan” in Public Resources Code séction 42925 to mean
8 | .“revenues received from [a recycling) plan and any other activity involving the collection and
?’ _ sale of recyclable materials” under Public Contract Code sections 12167 and 12167.1. This
5' interpretation, based in ‘turn on a strained interpretation of the phrase “in accordance with
9 | Sections 12167 and 12167.1 of the Public Contract Code” at the end of section 42925, used the
16 s'ubstantivej content of sections 12;1 67 and 12167.1 to redefine “cost savings” in 2 manner directly
11| contradicting its straightforward description in section 42925. The consequences of this
12- | - redefinition are unreasonable: the interpretation effectively denies the existence of cost savings
13 l‘resulting from TWM plan implemenfation and eliminates any possibility of redirecting such cost
14 | savings to fund ‘IWM plan implementation and administration costs, thereby 'defeat_ing the.
15 expresé legislative purpose of section 42925. _
16 The refereﬁce to Public Contract Code sections 12167 and 12167.1 in Public-
17 | Resources Code section 42925 may be reasonably interpreted in a manner ma‘t_‘preserves section
18 || 42925’s strai:gl.l't._forward dé'sc‘:ription. of “cost savings” and legislaﬁve purj:ds_e. The reference to
19 | sections 12167 and 12167.1 in section 42925 reflects an effort by the Legislature to coordinate
20 | the procedures of two programs involving recycling activities exclusively or primarily by state
21 agencies, the State Assistance for Recycling Markets Act set forth at Public Contracts Code
22 | section 12150 et seq. and the WM provisions of Public Resources Code section 42920 et seq.
23 | (See Senate Committee on Environmental Quality, Bill Analysis of A.B. 75, 1999-2000 Reg.
24 | Sess., as amended April 27, 1999, p. 6 (need to ensure consistency and avoid conilicts between
25 | A.B.75 and Public Contract Code provisions relating to state agency reporting on recycling,
26 | depositing revenues from recycled materials etc.).) By requiring the redirection of cost savings .
27 | from state agency TWM plans to fund plan implementation and administration costs m
28 || accordance with Sections 12167 and 12167.1 of the Public Contract Code,” section 42925
108
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assures that cost savings realized from state agencies’ IWM plans are handled in a manner
consistent with the handling of revenues received from state agencies’ recycling plans under the
State Assistance for Recycling Markets»f-kct. Thus, in accordancé with séction 12167, state
agencies, along with California Community Colleges which are defined as state agencies for
purpos;',s of IWM plan reﬁuirements in Public Resources Code section 42920 et seq. (Pub.
Resources Code §§ 40196, 40148), must deposit cost savings resulting from IWM plans in the
Integrated Waste Management Account in the Integratéd Waste Management Fund; the funds
deposited in the Integrated Waste Management Account, upon appropriation by the Legislature,
miay be expended by the Integrated Waste Management Board for the purpose of offsetting TWM
pian costs. In apcordancé with section 12167.1 and notwithstanding section 1216;!, cost savings
Eom the TWM plans of the agencies and colleges that do not exceed $2000 annally are
céntinuously appropriated for expenditure by the agencies and colleges for the purpose of
ofﬁsetting IWM plan impleﬁnentaﬁon and. administration costs; cost savings resulting from TWM
plans in excess of $2000 annually are available for such expenditure by the agencies and colleges
when appropriated by the Legislature.

A‘ccordingly, respondent had no proper justification for omitting offsetting cost

savings from the parameters and guidelines for claiming reimbursable costs of IWM plan

"implementation under Public Resources Code section 42920 et seq. ’Ihf: c'bﬁrt will order the

issuance of a writ of mandate requiring respondent to correct this omission through an

amendment of the parameters and guidelines.

. Revenues

As indicated previously in this ruling, section VII of the parameters and guidelines
for claiming reimbﬁrsement of IWM plan costs provides for offsetﬁng revenues that are governed
by Publiq Contract Code sections 12167 and 12167.1. Revenues derived from the sale of
recyclable materials by a Califomia Community College are deposited in the Integrated Waste
Management Account. Revenues that do not exceed $2000 annually are continuously
appropnated for expenditure by the college for the purpose of offsetting recycling program costs

upon approval by the Integrated Waste Management Board, and revenues exceeding $2000
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annually are available for such expenditure by the college when appropriated by the Legislatur.
To the extent so-approved by the board or appropriated by the Legislature, these revenue amounts
offset or reduce the reimbursable costs incurred by the college in implementing an TWM plan
under. Pubhc Resources Code section 42920 et seq.

Although Public Contract Code sections 12167 and 12167.1 apply to California
Community Colleges for the purpose of offsetting savings pursuant to the terms of Public
Resources Code section 42925, sections 12167 and 12167.1 do not apply to the‘ colleges for the
pu:t'pc;se of offsetting revenues or, indeed, any other purpose. Sections 12167 and 12167.1 'apl;ly
exc.lusively.to state agencies and institutions; the colleges, which are school districts rather than
state agencies, are not specially deﬁned as state agencies for purposes of the State Assistari&e for
Recycling Markets Act of which sections 12167 and 12167.1 are a part. Therefore, sectians.
12167 and 12167.1 do not propetly govern the revenues generated by the colleges’ recycling
activities pursuantl to their WM plans. The limits and conditions placed by sections 12167 and

12167.1 on the expenditure of recycling revenues for the purpose of offsetting recycling progra,

costs, are simply inapplicable to the revenues generated by the colleges’ recycling activities.
The provisions of Public Resources Code section 42920 et seq. do not address the
use of revenues generated by recycling activities of Californja Community Colleges under IWM

plans to offset reimbursable plan costs. Thus, use of the revenues to offset reimbursable TWM

* plan costs is governed by the general principlés of state mandates, that only the actual incréased

costs of a state-mandated program are reimbursable and, to that end, revenues provided for by the

- state-mandated program must be deducted from program costs. (See Cal, Const,, art. XIII B, § 6;

Gov.Code §§ 17514, 17556, subd. (e); County of Fresno v. State of California (1991) 51 Cal.3d
482, 487; County of Sonoma v. Commission on State Manda;'es, (2000) 84 Cal. App.4th 1264,
1284,) These principles are reflected in respondent’s regulation which requires, without
Hmitation or exception, the identification of offsetting revenues in the parameters and guidelines

for reimbursable cost claims. (Cal. Code Regs., tit. 2, § 1183.1(a)(7).) .

In sum, respondent erved in-adopting parameters and guidelines which, pursuant to

Public Contract Code sections 12167 and 12167.1, hniited and conditioned the use of revenues
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generated by recycling gctivities of California Community Cc;lleges under ITWM plans to offset
the colleges’ reimbursable plan costs. Because the use of revenues to offset thq reimbursable
costs of IWM plan are properly governed by section 6 principles without the limitations and
conditions imposed by sections 12167 ahd 12167.1, the court will order the issnance of a writ of
mandate requiring resﬁondeﬁt to correct its error through an amendment of the parameters and
guidelines.
RELIEF

The petition is granted. Counsel for petitioners is directed to prepare a p‘roposed
judgment and proposed writ of mandate consistent with this ruling, serve it on counsel for
respondent for approval as to form, and then submit it to the court pursuant to rule 3. 1312 of the
California Rules of Court.

Dated: May 29, 2008 '
. g v

LLOYD G. CONNELLY
Judge of the Superior Court
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SUPERIOR COURT OF CALIFORNIA, COQUNTY OF SACRAMENTO

Gordon D Schaber Courthousa
720 Ninth STRE!
Sacramento, CA 95814-1311

SHORT TITLE: ST OF CA DEPT OF FINANCE ETAL VS, COMMISSION ON ST MANDATES

- . : CASE NUMBER:
CLERK'S CERTIFICATE OF SERVICE BY MAIL 07C500355

I cartify that | am not a party to this cause. | certify that a true copy of the altached was malled foliowing standard
court practices in & sealed envelope with postage fully prapald, addressed as Indicated balow The maliling and
this certification occurred at Sacramento, California, on 05/30/2008.

Clerk of the Court, by: | /5/ C ' er ow , Deputy
Leslie R Lopez Camllle Shelton '
P.QC.Box 844255 980 Ninth Street # 300
Sacramento, CA 94244 Sacramento, CA 95814
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880 9lh Street # 300
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EDMUND G. BROWN JR.
Attorney General of the State of California
CHRISTOPHER E. KRUEGER
Senior Assistant Attorney General
DOUGLAS J. WOODS :
Supervising Deputy Attorney General -
JACK WOODSIDE, State Bar No. 18974
Deputy Attomey General : »
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P.O. Box 944255
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E-mail: Jack.Woodside@doj.ca.gov
Attormeys for Petitioners Department of Finance and
California Integrated Waste Management Board
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SUPERIOR COURT OF CALIFORNIA

COUNTY OF SACRAMENTO

STATE OF CALIFORNIA DEPARTMENT OF
FINANCE, CALIFORNIA INTEGRATED
WASTE MANAGEMENT BOARD,

Petitioner, |
V.
COMMISSION ON STATE MANDATES, ‘
: Respoﬁdent,.
'SANTA MONICA COMMUNITY COLLEGE

DISTRICT, LAKE TAHOE COMMUNITY
COLLEGE DISTRICT,

Rea1 Parties in Interest.

To Respondent Commission on State Mandates:

Case No: 07CS00355

NOTICE OF ENTRY OF
JUDGMENT GRANTING
PETITION FOR WRIT OF
ADMINISTRATIVE
MANDAMUS

The Honorable
Lloyd G. Connelly
33

Judge:
Dept:

Notice is hereby given that on June 30, 2008, judgment was entered in the above-

entitled proceeding, granting petitioners Department of Finance and Califomia Integrated Waste

Management Board a peremptory writ of mandamus directing respondent Commission on State

Mandates to amend the parameters and guidelines in Test Claim No. 00-TC-07. -

e

NOTICE OF ENTRY OF JUDGMENT GP-I‘]":_;'":'H‘IG.PETI'I'ION
FOR WRIT OF ADMINISTRATIVE MANL AvIUS

Case No: 07CS00355
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Dated: July 8, 2008
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A true and correct copy of the Judgment Granting Petition for Writ of Administrative

~ Respectfully submitted,

- EDMUND G. BROWN JR.

Attorney General of the State of California -

CHRISTOPHER E. KRUEGER
Senior Assistant Attorney Genéral

" DOUGLAS I. WOODS

Supervising Deputy Attomey General '

OODSIDE
Attorney General

Attorneys for Petitioners Department of
Finance and the Califomnia Integrated Waste
Management Board ' :

FOR WRIT OF ADMINISTRATIVE MAN. ~.,TUS

NOTICE OF ENTRY OF JUDGMENT GP{.T‘IING PETITION
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EDMUND G. BROWN JR.

' Attorney General of the State of California

CHRISTOPHER E. KRUEGER
Senior Assistant Attorney General
DOUGLAS J. WOODS '
Supervising Deputy Attorney General
JACK WOQDSIDE, State Bar No. 189748
Deputy Attorney General

‘1300 ] Street, Suite 125

P.C. Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 324-5138

Fax: (916) 324-8835

E-mail: Jack. Woodside@doj.ca.gov

Attorneys for Petitioners Department of Finance and
California Integrated Waste Management Board
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. SUPERIOR COURT OF CALIFORNIA

COUNTY OF SACRAMENTO

STATE OF CALIFORNIA DEPARTMENT OF
FINANCE, CALIFORNIA INTEGRATED
WASTE MANAGEMENT BOARD,

Petitioner,

Y.
COMMISSION ON STATE M.ANDATES,

: Respondent

SANTA MONICA COMMUNITY COLLEGE
DISTRICT, LAKE TAHOE COMMUNITY
COLLEGE DISTRICT,

Real Parties in Interest,

This matter came before this Court on February 29, 2008, for he_aring in Department 33

of the above court, the Honorable Lloyd G. Connelly presiding. Eric Feller appeared on behalf of

Case No: 07CSOOS 55
] JUDGMENT

SRR
GRANTING PETITION FOR

WRIT OF ADMINISTRATIVE
MANDAMUS

Judge: The Honorable
Lloyd G. Connelly
Dept: K

Respondent Commission on State Mandates, and Jack C. Woodside appeaied on behalf of

Petitioners California Department of Finance and California Integrated Waste Management

Board.
Iy
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. 1 The Administrative Record having been ad111itted into evidence and considered by the
2 Court and the Court having read and consndm ed the pleadmgs and files, argument having been

3 presented and the Court having 1swed its Ruling on Subrmttud Mattel on May "9 2008;

4 IT IS HEREBY. ORDERED that:
5 l. The Petmon for Wnt of Admmlbtratwe Mandamus is GRANTED;
6 2. A Peremptory Writ of Mandate shail issue from this Court remanding the matter

7 ‘to Respondent Commission and commanding Respondent Comimission to a.xﬁencl the purameters
8 ant] guidelines in Test Claim No. 00-TC-07 to require 'communit).f college districts claiming
9I reimbursable costs of an integrated waste management plan under Public Resources Code section
10 || 42920, et seq. to identify and offset from their claims, consistent with the directions for revenue
11 || in Pubtic Contract Code sections 12167 and 12167.1, cost savings realized as a result of
12 || implementing their plans; and
13 3. The Writ shall further command Respondent Commission to amend the
. 14 pﬁra:neteré and guidelines in Test Claim Nc‘;. 00-TC-07 to require community college districts
15 tilaiming reimbursable costs of an integrated waste management plan under Public Rescturces
16 || Code section 42920, et seq. to identify and offset from their claims all of the revenue generated
17| esa result of implementing their plans, without regard to the limitations or COHdltanS descnbed .

18l in sectlons 12] 67 and 12167.1 ofthe Public Contract Code

ool pagea; N 30 2B LLOYD G. CONRELLY

_ The Honorable Lloyd G. Connelly
21 - ' R Judge of the Sacramento County Superior Court -
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DECLARATION OF SERVICE BY U.S. MAII,

Case Name: State of Califernia Dept. of Finance, et al. v. CoAmmission_on State Mandates
Sacramento County Superior Court No.: 07CS800355

I.declare:

I am employed in the Office of the Attomey General, which is the office of a member of the
California State Bar, at which member's direction this service is.made. I am 18 years of age or
older and not a party to this matter. I am familiar with the business practice at the Office of the
Attorney General for collection and processing of correspondence for mailing with the United
States Postal Service. In accordance with that practice, correspondence placed in the intemal
mail collection system at the Office of the Attorney General is deposited with the United States
Postal Service that same day in the ordinary course of business.

On June 18, 2008, I served the attached [PROPOSED] PEREMPTORY WRIT OF
MANDATE; by placing a true copy thereof enclosed in a sealed envelope with postage therecn
fully prepaid, in the internal mail collection system at the Office of the Attorney General at 1300
- I Street, Suite 125, P.O. Box 944255, Sacramento, CA 94244-2550, addressed as follows:

Eric Feller '

Commission on State Mandates

980 9th Street, Suite 300

Sacramento, CA 95814

Respondent Commission on State Mandates

I declare under penalty of perjury under the laws of the State of California the foregoing is true -
und correct and that this declaration was executed on June 18, 2008, at Sacramento, California.

Christine A. McCartney ‘ (\\,‘Q\L\ L_& st »*i

Declarant _ Slg ature
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DECL ON OF SERVICE BY U.S. MATL

Case Name: State of California Dept. of Finance, et al. v. Commission ou State Mandates
' Sacramento County Superior Court No.: 07CS00355

I declare;

I am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar, at which member's direction this service is made. I am 18 years of age or
older and not a party to this matter. I am familiar with the business practice at the Office of the
Attorney General for collection and processing of correspondence for mailing with the United
States Postal Service. In accordance with that practice, correspondence placed in the internal
mail collection system at the Office of the Attorney General is deposited with the United States
Postal Service that same day in the ordinary course of business.

On July 8, 2008, I served the attached NOTICE OF ENTRY OF JUDGMENT GRANTING
PETITION FOR WRIT OF ADMINISTRATIVE MANDAMUS; by placing a true copy
thereof enclosed in a sealed envelope with postage thereon fully prepaid, in the internal mail
collection system at the Office of the Attorney Genera! at 1300 I Street, Suite 125, P.O. Box

- 944255 Sacramento, CA 94244-2550, addressed as follows

Eric Feller - Llsa Rose
Commission on State Mdndates Santa Monica Community College District
980 9th Street, Suite 300 Clerk of the Board of Trustees
Sacramento, CA 95814 : 1900 Pico Boulevard '
Respondent Commission on State Mandates Santa Monica, CA 90404

' - Real Party in Interest
Roberta Mason ..

. Lake Tahoe Community College District
_Clerk of the Board of Trustees

One College Drive -

South Lake Tahoe, CA 96150
Real Party in Interest

I declare under penalty of perjury under the laws of the State of California the fofegoin'g is true
and correct and that this declaration was executed on July 8, 2008, at Sacramento, California,

Cﬁlistine A. McCartney 9\ Q\f O\j\\ &A(/L L( P

Declarant ) 1 gnature

30497727.wpd
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|| plen under Public Resources Code section 42920, et seq. to identify and offset from their claima

‘Deputy Attorney General

: COLLEGE DISTRICT,

n

OHBGINAL
EDMUND G. BROWN JR.

Attorney General of the State of Calzforma
CHRISTOPHER E. KRUEGER
Senior Assistant Attorney General
DOUQLAS J. WOODS :
Supervising Deputy Attorney General
JACK WOODSIDE, State Ear No, 189748

*E CF//,

1300 I Street, Suite 125

P.O. Box 944255 :

Secramento, CA 94244-2550

Telephone: (916) 324-5138

Fax (916) 324-8835

E-meil: Jack. Woodside@doj.ca. gov
Attorneys for Petitioners Department-of Finance and
California Integrated Waste Management Board

SUPERIOR COURT OF CALIFORNIA

COUNTY OF SACRAMENTO
STATE OF-CALIFORNIA DEPARTMENT OF Cese No: 07CS00355
FINANCE, CALIFORNIA' INTEGRATED . , _
WASTE MANAGEMENT BOARD, oRRGReAEN PEREMPTORY
: WRIT OF MANDATE
. Petitioner, -

v'
COMMISSION ON STATE MANDATES, |
Respondemt, | Judge: = The Honorable

: . Lloyd G. Connelly
SANTA MONICA COMMUNITY COLLEGE Dept: 33

DISTRICT, LAKE TAHOE COMMUNITY

Real] Parties in Interest. .

TO RESPONDENT COMMISSION ON S:T‘ATE MANDATES: _

WEHEREAS, Judgment having been entered in this action, erdering that a Peramptory
Writ of Mandate be issued from this court, YOU ARE COMMANDED TO:

1. Amend the parameters and guidelines in Test Claim No. OD-TC—OF to ra;quire

community college districts cleiming reimbursable costs of an integrated waste management

B ‘ . 12TA " Case Na: 07CB00355




consistent with the directions for revenue in Public Contract Code sections 1216'7 and 12167.1,
2 || cost savings realized as & result of implementing ’rheu- plans; and
3 2, Amend the parameters and guidelines in Test Claim No. 00-TC-07 to require
4 || community college districts claiming relmbursable costs of an integr;itad waste mané.g‘emant plan
5 unde;r Public Resources Code ssction 42920, et seg. to idantif'y end offeet from theirl claims all of
6 | the revenue generatsd ES 8 rasult of implamentmg their plans, without ragard to the lxmltatlons or
7 conditions desmbad in sections, 12167 &and 12167.1 of the Public Contract Coda
] 3, File a Return to the writ within 120 days of service ‘of the writ.
10 _ ' .
1 Opfpeebod] "= G BEEBOWT
Clerk of the Supenior Court
12 .
13
14 z ~
15
16,
17
18
19
20
10444505l
21 || 8Az007100793
22
23
24
25
26
27
28
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EXHIBIT C

BTATE OF CALIFORNIA ARNOLD BCt

COMMISSION ON STATE MANDATES
peo NINTH STREET, SUITE 800

RERAMENTO, CA B5814
' .E (B16) 823-3662
(818} 445-0278
E-mell: ecaminfo@csm.ca.gov

August 5, 2008

Mr. Keith Petersen
SixTen and Associates

'5252 Balboa Avenue, Suite 807
San Diego, CA 92117

And Affected State Agencies and Interested Parties (see enclosed mailing list)

RE:  Draft Staff Analysis and Proposed Parameters and Guidelines Amendment
Integrated Waste Management, 00-TC-07
Public Resources Code Sections 40148, 40196.3, 42020-42528
Public Contract Code Sections 12167 and 12167.1,
Statutes 1999, Chapter 764 (AB 75); Statutes 1992, Chapter 1116 (AB 3521)
State Agency Model Integrated Waste Management Plan (February 1999)
Santa Monica and Lake Tahoe Community College Districts, Co-Claimants

Dear Mr. Petersen:

The draft staff analysis and proposed parameters and gmde.hnes amendment as directed by the
. court in State of California, Department of Finance, California Integrated Waste Management
Board v. Commission on State Mandates, et al are complete and enclosed for your review.

Written Comments

Any party or interested party may file written cornments on the draft staff analysis and proposed
parameters and guidelines amendment by August 26, 2008, The Commission’s regulations require
comments filed with the Commission to be simultaneously served on the parties and interested
parties and to be accompanied by a proof of service, To request an extension of time to file
comments, please refer to section 1‘ 183.01, subdivision (c), of the Commission’s regulations. -

Commission Hearing :
The proposed parameters and guidelines are tentahvely set for hearing on Friday,
September 26, 2008 at 9:30 a.m., State Capitol, Room 447, Sacramento, California. This matter is
proposed for the consent calendar Please let us know in advance if you or a representative of your
agency will testify at the hearing, end if other witnesses will appear.
If you have any questions, please contact Nancy Patton at (916) 323-8217.
Sincerely, N
PAULA HIGASHI
. Executive Director

Enclosures




122




Hearing Date: September 26, 2008 .
. §:\Mandates\2000\c\00tc07\PsGs\Post-Litigation\DS A

ITEM
DR.AFT STAFF ANALYSIS :
PROPOSED AMENDMENTS TO PARAMETERS AND. GUI])ELINES

Public Resources Code Sections 40148, 40196.3, 42920-42928
" Public Contract Code Sections 12167 and 12167.1

Statutes 1999, Chapter 764 (A.B. 75)
Statutes 1992, Chaptar 1116 (A.B, 3521)

State Agency Model Integrated Waste Management Plan (February 2000)

Integrated Waste Management
00-TC-07

Santa Momca and South Lake Tahoe Community College Districts, Co—clmmants

- EXECUTIVE SUMMARY

State of California, Department of Finance , California Integmted Waste Management Board
v. Commission on State Mandates, et al.

. The Department of Finance and the Integrated Waste Management Board filed a petition for writ
of mandate in March 2007, asking the court to set aside the Comiission’s decision granting the
tegt clairn and to require the Commission to issue a new Statement of Decision and parameters
and guidelines that give full consideration to the community colleges’ cost savings (eig. avoided
landfill disposal fees) and revenues (from recyclables) by complying with the test claim statutes.
Petitioners’ position was that the Comnission had not properly accounted for all the offsetting
cost savmgs from avoided d13posa1 costs, or offsetting revenues from the sale of recyclable
materials, in the Statement of Decision or parameters and gwdelmes :

The Judgment and a Writ of Mandate were msued.on- June 30, 2008 orde.ring the Commission fo:

1. amend the parametcrs and guidelines in Test Claim No. 00-TC-07 to require
cotniiunity college districts claiminig réimbursable costs of an integrated waite
management plan undér Piiblic. Resources Code section 42920, et seq, to identify
and offset from their claims, consistent with the directions for revenue in Public
Contract code sections 12167 and 12167.1, cost savings realized as a result of
implementing their plans; and

2. amend the parameters and guidelines in Test Claim No. 00-TC-07 to require
community college districts claiming reimbursable costs of an integrated waste
management plen under Public Resources Code section 42920, et seq. to identify
and offset from their claims all of the revenue generated as a result of implementing

. their plans, without regard to the limitations or conditions described in sections
. 12167 and 12167.1 of the Public Contract Code.
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Discussion

Staff reviewed the Sﬁperior Court’s Writ and .Ti:dgmeﬁt and made the following changes to
comply with the court’s order., '

I Summary of the Mandate
Staff added a paragraph to describe the Judgment and Writ.
I, Period of Reimbursement

Staff deleted a reference to ﬁlmg “Estimated Reimbursement Clmms“ cons:stent with current
law.

IV. Reimbursable Activities, F. Annual Recycled Material Report.s'

Staff deleted a reference to “Section VIL. regarding offsetting revenues from recyclable
materials” on page 10, section IV. F. The placément of this reference under one activity is
inconsistent with the Writ which requires community college districts claiming reimbursable
costs of an integrated waste management plan under Public Resources Code section 42920 et
seq. to identify and offset from their claims all of the revenue generated es a result of '
implementing their plans...

VI O_ﬁ’.'s'etﬁrzg Revenues and Reimbursements

Staff corrected this section to strike references to Pubhc Contract Code sections 12167 and
12167.5 consistant with the Writ.

| VI Offsetting Cost Savings

Staff added a new section VI to track the language of the Writ, mcludmg references to Public
Contract Code sections 12167 and 12167.1.

IX.  State Controller’s Claiming Instructions

Staff added language to describe the duty of the Stai:e Coritroller and the nghts of claimants when
revised claiming instructioris are issued aftar adoption of amended parameters and guidelines.

Staff Reeommendatmn N

Staff recommends that the Cornm.lssmn adopt the proposed amendments to the parameters and
guidelines, begmnmg on page 3.

Steff also racommends that the Commission authorize staff to make any non-substanhve,
technical corrections to the parameters and guidelines following the hearing. -
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: Amended: September 26, 2008
. Adopted: March 30, 2005

PROPOSED AMENDMENTS TO
PARAMETERS AND GUIDELINES

Public Resources Code Sections 40148, 40196.3, 42920-42928
. Public Contract Cods Sectiotis 12167 and 12167.1

Statutes 1999, Chapter 764 (A.B. 75)
Statutes 1992, Chapiter 1116 (A.B. 3521)

State Agency Model Integtated Waste Management Plan (February 2000)

Integrated Waste Management
’ 00-TC-07 .

Santa Monica and Lake Tahoe Commmty College Districts, Co—clmmants

L SUMMARY OF THE MANDATE

On March 25, 2004, the Commission ‘on State Mendates (Commissipn) adopted its Statement of
Decision ﬁndlng that Public Resources Code sections 40148, 40196.3, 42920-42928; Public

_ Contract Code sections 12167 and: 12167.1; and the State Agency Model Integrated Waste

' . Management Plan (February 2000) reqmre new achvmes, ag specified below, which constitute
new programs of-higher levels of sérvice for commumty college districts within the meaning of
article XIII B, section 6, of the California Constitution, and i unpose costs ‘mandated by the state.
pursuant to Govarnment Code section 17514.

Specﬁ'mally;, the Cemmission approved this test clsum for the mcreased costs of perform:ng the
fnllowmg spacxﬁo new actmhcs

. Corhply with the model plan (Puh Resources Code, § 42920, subd. (IJ)(3) & State
. . Agency Modél Integrated Waste Management Plan, February 2000); A community
- college must eoinply with the Califernia Intagrated Waste Management Boatd's (Board)

model mtegﬂted wiits management plan, which includes consulting with the Board to revise
the model plari, aa well as completing and submitting to the Board the fo’llomng (1) state
Bgency of large state facility information form; (2) 5 state. agency list of facilifies; (3) state
agency whste toduction and fetycling program worksheet, including the sections on program
activities, promotlonal programs and procmement activities; and (4) state agency integrated
waste management Plan. queistlons .

) Dssignate a. sohd waste reduction and recycling coordinator (Pub. Resourrces
Code, § 42920, subd. (c)): A community college must designate one solid waste reduction
and recycling coordmator to perfprm new duties imposed by chapter 18.5 (Pub, Resources
Code, §§ 42920 — 42928); includirig impleménting the commumty college’s. integrated waste

management plan, and acting as a liaison to other state agéncies (as defined by section
. 40196.3) and coordinators:

Pmmetm and Guidelines Amandment
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* Divert solid waste (Pub. Resources Code, §§ 42921 & 42922, subd. (i)): A community .
college must divert at least 25 percent of all its solid waste from landfill disposal or
transformation facilities by January 1, 2002, through source reduction, recyding, and
composting activities, and divert at least 50 percént of all solid wasts from landfill disposal

or transformauon fac1htlea by January 1, 2004, through source reduction, recycling, a.nd
composting.

A community college un.able to comply with this divcrmon reqmreme.nt msy instead seek,

until December 31, 2005, either an alternative reqm:emt or time extension (but not both) as
specified below: '

o Seek an alternative requirement (Pub, Resources Code, §§ 42927 & 42922,
subds. (a) & (b)): A commumity college that is unable to comply with the 50-percent
diversion requirement must: (1) notify the Board in writing, detailing the reasons for
its inability to comply; (2) request ‘'of the Board an alterhative to the 50-percent
requirement; (3) participate in a public hearing on its alternative requirement;
(4)provide the Board with information as to (a) the community gollege’s good faith
efforts to effectively implement the source reduction, recycling, and composting
measures described in its integrated waste management plan, and demonstration of its
progress toward meeting the alternative requirement as described in its annual reports
to the Board; (b) the community college’s mablhty to meet the 50-percent diversion
requiternent despite implementing the measures in its plan, (c) the alternative source :
reduction, recycling, and*composting refuirement represents the greatest diversion :
gmount that the comnmunity. college may raaﬁonably and fesisibly achieve, and . :
(d) relate to the Board circumnstances that support the request for an alfernative
requirenient, such as ‘waste disposal pattetig and thé types of wasts dlsposed by the
commurity éollege.

o Seek a time extension (Pub. Resonrces Code, §§ 42927 & 42923 subds. (a) & (c))
A comimunity college that is unable to comply with the January 1, 2002 deadline to
divert 25 percent of its solid waste, must do the following pursuatit to section42923,

. subdivisions (2) and (c): (1) neufy the Board in writing, detailing the reasons forits

- ingbility to comply; (2) request of the Board' an elternative %o the Joouery 1, 2002 -
deadling; (3) provide evidence to the Board that itis making a good .effort to
implement the source reduction, recycling, and ¢ompogting programs identified in its
integrated waste management plan; and (4) provide information to the Board that:
describeg the relevant circumstaices that contributed to the request for extension,
such as lack of markets for recycled materials, local efforts to implement soujce
reduction, recyeling and composting programs, facilities built or-plenned, waste
disposal patterns, and the type of weste disposed of by the community college.

(5) The community college must also submit a plan of correction that demonstrates

that it will meet the requirements of Section 42921 [the 25 and 50 pereexit diversion

reqmremems} before the tirfie extension expires, iricludinig the sotirce réduction,

récycling, or composting steps the community collége- will implement, a date prior to

the expiration of the time extension wheri the requitements of Section 42921 will be

met, the existing programs that it will modify, any new prograins that will be .

Parameters and Guidelines Amendment.
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implemented to meet those requirements, and the means by which these programs will
he funded.

Report to the Board (Pub. Resources Code, §§ 42926, subd (n) & 42922, snbd. : A
community collége must annuslly submit, by April 1, 2002 and by April 1 each subsequent
year, 2 report to the Board aummanzmg its progress in reducing solid waste. The information
in the report is to encompass the previous calendar year and shall contain, at a minimum, the
following as outlined in section 42926, subdivision (b): (1) calculations of annual dxsposal
reduction; (2) information on the changes in waste generated or disposed of due to increases
or decreases in employees, economics, or other factors; (3) a summary of progress
implementing the integrated waste management plan; (4) the extent to which the community
college intends to use programs or facilities established by the local agency for handling,
diversion, end disposal of solid wasts. (If the college dogs not intend to use those established
programs ot facilities, it must identify sufficient disposal capacity for solid waste that is not
source reduced, recycled or composted.) (5) Fora conimmty college that hds been. grmted a
time extension by the, Board, it shall includé a summary of progress made in meéting the

. integrated waste management plan unp]emanta,uon schedule pursuant to section 42921,
- subdivision (b), ahd complymg with the college’s plan of correction, before the expiration of

the time extension. (6) For a community college that has been granted an alternative source
reduction, recyclinig, aiid composting requiremient by the Board pursuant to section 42922, it

- shall include a summary of progress made towards meeting the alternative requiremerit a8

well 88 an, .xplanation of cuirent circumstances that support the oonhnuatlen of the
altematwe reqmrement

Submit recycled materisl reports (Pub. Coniract Code, §12167.1): A commumty college
must annually report to the Board on quantities of recyclable materials collected for

recycling.

State of Calztamig, Department of Finance , California Integrated Waste Management Baard V.

Commzssion on State Mandates et al,

of Mandate were issued on .Tuna 30, 2008, ordering the Co@:_mslon 10:

1. ‘amend the arameters snd guidelines in Test Claim No. OO-IC-D‘_Zm reguire
cofftfunity college districts claimifg Feishbursable costs of an inteerated waste

'Parameters and Guidelines Amendment
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-+ their plans, without regard to the lnmtatlog.g or.conditions described in gections
12167 end 12167.1 of the Pubhc Contract Code. -

I ELIGIBLE CLAIMANTS

Commumty college districts that incur increased costs as a result of this mandate are ehgxble to
claim reimbursement.

0. PERIOD OF REIMBURSEMENT

Goveérnment Code sectmn 17557 states that a test claxm must be submitted on or before June 30
following a glven fiscal year to egtablish eligibility for that fiscal year, The test claim for this
_mandatd was ﬁled on March 9, 2001. . Therefore, costs incurred for compliance with Public = -
o Contract Code sectmne 12167 and 12167 1 (Stats. 1992, ch. 1116) are eligible for teimbutsement
G OF after July 1, 1999, However, beenuse of the statute’s operative date; all other costs incurred
_ purauant to Statites 1999, chapter 764 are ehgzble for reimbursement on or after January 1, 2000.

o Seekmg an altematwe diversion goal or time extension (Pub. Resources Code, §§ 42922 42923,
- - and 42927 is retmbursable until December 31, 2005.

Actual costs for one ﬁseal year should be meluded in each Clﬂlm. Estimated-eosts-for-the

Code section 17561 subdwmmn (d), all claum fnr rexmbursement of initial years eosts shall be .
submitted within 120 days of the issuance of thé claiming instrastions by this State Controller.

If the total costs for a given fiscal year do not exceed $1000, no reimbursement shall be allowed,
except as otherwise allowed by Government Code section 17564.

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal:year, only actusl costs may be.
~claimed: Actusl-costs are those costs dotuslly incurred to implement the mandated activities.

.- Actual cobts must bs traseable and eupperted by source docurhents that show the validity of such

costs, when thiey were inctrred, and:their relationship to the reimbursable activities. A source
documert i§a doc.ument created at or nesr the sarpe tinie thé actusl eost wag incurred forthe
event or aeuwty in queshon. -Source documents may inclide, but are not limited to, employee

‘time records or time: logs, sign-in sheete mvmcea reeelpts, and the community college. plan :
" approved by the Board. -

‘Evidence corroborating the source documents may includsg, but i8 riot lithited to, Worknheets eost
allocation reports (system generated), purchase orders, contracts, agendas training packets, and
declarations.- Declarations must ipclude a certification or declaration stating, “T c,ernfy (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and cortect,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relévant to the
reimbursable activities otherwise in compliance with local, state, and federal govémment '
reqmrements However, corroborating doeuments cannot be substituted for source documents.

: Parameters and Guidelines Amendment
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The claimant is only allowed to claim and he reimbursed for increased costs for reimbursable
activities identified below. Incressed cost is limited to the cost of an activity that the clmmant is
required to incur as a result of the mandate, :

For each eligible claimant, the following activities are reimbursable-
A. One-Time Activities (Re:mbursable starting January 1, 20000

1. Develop the necessary dwtnct policies and procedures for the mplemntahon of the

integrated wasts management plan,

2. Train district staff on the requirements and mplemen’rauon of the integrated waste

management plan (one-time per employee) Training is limited to the staff working
directly on the plan,

B. Ongoing Activities (Reimbursable starting January 1, 2000)
1. Complete and submit to the Board the following as part of the State Agency Model

Integrated Waste Management Plan (Pub. Resoyirces Code, § 42520, s'ubd (b)(3) & State
Agency Model Integrated Waste Management Plan, February 2000.): S

8. state agency or large state facility information form,
b. state agency list of facilities;

¢. state agency waste reduction and recycling program worksheets that describe
*program actjvities, promotional programs, and procurement activities, and other
questionnaires; and

d. state agency mtegreted waste management plan, queshons

| ::-NOTE Although reporting on promotional programs and procurement activities in the
~ model plan is reimbursable, implemienting promotional programs and procurement

activities is not.

Respond to eny Board reporting requirements. during the approve.l process; (Pub.
Resources Code, § 42920, subd. (b)(3) & State Agenoy ModeI Integrated Waste

Management Plan, February 2000 )

Consult wuth the Board to revise the model p]an, 1f neeessary‘ ('Ppb Resources Code,

§ 42920, subd. (b)(3) & State Agency Model Integrated Waste Management Plan,
February 2000.)

Designate one solid waste reduction and recycling coordinator ("coordinator") for each
college in the district to perform new dutiesiimposed by chaptér 18.5 (Pub. Resources
Code, §§ 42920 ~ 42928). The coordinator shall implement the integrated waste
mgnagement plan. The coordinator shall act ag a lxaupon to other state agencies (as defined

by section 40196.3) and coordinators. (Pub. Resources Code, § 42920, subd, (c).) -
. Divert at [east 25 percent of all solid waste fror lendﬁllmsposal or transformation

facilities by January 1, 2002, and at least 50 percent of all solid waste from landfill

! Attachment 1, California Integrated Waste Meanagement Board, State Agency Model Integrated
Waste Management Plan ('Februa:y 2000).
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disposal or transformation facilities by January 1, 2004, th:bugh source reduction, .
recycling, and composting activities, Maintain the required level of reduction, es
approved by the Board. (Pub. Resources Cods, §§ 42921 & 42922, subd. (i).)

C. Alternative Compliance (Reimbursable from Jaﬁuary 1, 2000 - December 31, 2005). '

1. Seek gither an alternative reqﬁifement or time extension if a community college is unable
to comply with the January:1, 2002 deadline to divert 25 percent of its solid waste, by -
doing the following: (Pub, Resources Code, §§ 42927 & 42923 subds. (a) & (c).)

8. Notify the Board in writing, detailing the reasons for its inability to comply.
b. Request of the Board an alternative to the January 1, 2002 deadline.

¢. Provide evidence to the Board that the college is making & good faith effortto -
implement the source rediiction, récycling, and composting programs identified in
its mtegra.ted weste managament plan.

~d. Provide mformauon that describes the relevant circumstances that contributed to S
the request for extension, such as-lack of matkets for recycled materials; local- '
efforts to implement source reduction, recycling and composting programs,
facilities built or planned, waste disposal patterns and the type of waste dxsposed
of by the community college .

e Sub:mt & plan of correction that demonstrates that the college will meet the
requiremerits of Section 42921 [the 25 and 50 péreent diversion requireiments]
before the time extension expires, including the source reduction, recychng, or
composting steps the community college will implement; a date prior to the
expiration of the time extension when the requirements of Section 42921 will be
met, the exlstmg programs that it will modify, any new prograrms that will be

implernented to meet those requirements, a.nd the means by which these programs
will be funded.

.. 2. Seek gither an alternative requirement or time extension if a cofamunity col]ege is unable
" -~ to.comply with the Jammry 1, 2004 deadline to divert 50 percent of its solid waste, by
domg the followmg (Pab. Resources Code, §§ 42927 & 42922 subds. (a) & (b). )

8. Notify the Board in writing, detallmg the reasons for its inability to c-omply
b. Request of the Board an alternative to the 50-percent requirement.

¢. Participate in a public hearing on its altematwe reqmrement
d_ Provide the Board with information ag to:

(i) the community college’s good faith efforts to implement the source
reduction, récycling, and composting measures described in its-integrated
waste management plan, and demonstration of its progress toward’ meeting
the alternative requiretnent as'described in its annual réports to the Board;

- (ii) the community college’s inability to meet the 50 percent diversion
requirement despite implementing the measures in its plan,
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(iif) how the alternative source reduction, recycling, and composting requirement
represents the greatest diversion amount that the commumty college may
reasonably and feasibly achieve; and,

{iv) the cucumstances that support the request for an alternative requirement,
such as waste disposal patterns and the types of waste disposed by the
community college.

D Ac@untmg System (Reimbursable starting January I 2000)

Developing, implementing, and maintaining 4n accounhng gystem to enter end track the
college’s source reduction, recycling and composting activities, the cost of those activities,
the proceeds from the sale of any recycled materials, and such other accounting systems
which will allow it to make its annual reports to the state and determine wasté reduction.
Note: only the pro-rata portion of the costs incuired to mplement the reimbursable activities
can be claimed.

. ,An__n_B_ep__ (Reimbursable starting January 1, 2000)

Annuzlly prepére end submit, by April 1, 2002, and by Apnl 1 each: subsequant year, a report
to the Board summarizing its progress in reducing solid-waste. The information in the report

* must encompass the ptevious calendar year and shall contain, at a minimum, the following &s

outlined in section 42926, subdivision (b): (Pub. Resources Cods, §§ 42926, subd. () &

42522, subd. (1))
-1 calculatlons of annual chsposal reduction;

2, mformatlon on the changes in waste generated or d:sposad of due to incteases or
- décreases in eriployees, economics, or othet factors; B

3. asummary of progress made in mplemenﬁng the integrated waste management plan;

4. "the extent to which the community college intends to use programs or facllmes
established by the local agency for handling, d.wersmn, and disposal of solid waste
- (Ifthe college doeg niot ritend to use those established programs or fucilities, it must -

identify sufﬁcxcnt dlsposa;l capat:ﬂy for sohd waste 'thatw not source reduced, recycled or -
composted ) T r r—— )

5. fora commumty college that has been manted a tune extenslon by the Board, it shall
include a summary of progress made in meeting the integrated waste managemernit plan
" implementation schedule pursuant to section 42921, subdivision (b), and complying with-
the coliege’s plan of correction, before the expiration of the time extension;

6. for a community college that has been granted an alternative source reduction, recycling,
and composting reqmrement ‘by the Board pursuant to section 42922, it shall include a
surhmery of progress made towards meeting the alternative: reqmrement as well A5'an

explanation of current circumstances that support the contimiation of the alternative
requirement. :
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F. Annual Recyoled Material Reports (Reimbursable starting July 1, 1999)

Annually report to the Board on quantities of recyclable matena.ls collectad for recyclmg
(Pub. Contract Code, § 12167.1.) (See-See4 z2 9

recyelable-materialor) :
V. CLAIM PREPARATIDN AND SUBMISSION

Each of the followmg cost elements must be identified for each remnbmsnble activity 1denhﬁed
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supparted by source documentation as.described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Direct Cost MQg

‘Direct costs are those costs incurred speclﬁcally for the reimbursable activities, Tha following
_ direct costs are eligible for re1mbursement

1. Salaries and Benefits

Report each employse mplementmg the rexmbm-sable activities by name, JOb clasmﬁcatmn,
and productive hourly rate (total wages and related benefits divided by productive hours),

Describe the specific reimbursable acuvmes parformed end the hou:s devoted to each
reimbursable activity performed.

2. Materials and Supplies.

Report the cost of materials and supphes thet have been consumed or expended for the
purpose of the reimbursable activities.: Purchases shall be claimed at the actuel price after
deducting discounts, rebates, and allowances recéived by the claimant, Supplies that-are

withdrawn from inventory shall be charged on an appropriete and recognized method of
costing, conmstently apphed

3, Contracted Services

" Report the name of the contractor: and sa’rﬁces performed to implement the rexmburéablé
activities. Attachi'a copy.of the contract to the claim. If the contractor bills for time and .
. materials, report the number of hours spent on the activities and all costs ‘charged. ' If the

contract is a fixed price, report the dates when services were performed and itemize all costs
for those services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and aqmpment (mc.lud.mg computers)
necessary to implement the reimbursable activities. The purchase pncc includes. taxes,

" delivery costs, and installation-costs. If the fixed asset or eqmpment is alao used for purposes
other than the reimbursable activities, only the pro-rata portion of the purchase price used to |
implement the reimbursable activities can be claimed.

5. Travel

' Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel and related trave] expenses rembursed to the employee in compliance with the rules

Paramesters end Guidelines Amendmant )

Integrated Waste Management
’ 00-TC-07
132 o




of the lucal jurisdiction. Report employee travel time according to the rules of cost element
A.1,, Salaries end Benefits, for each applicable reimbursable activity., :

GTm.mmg

Report the cost of training an employee to perform the reimibursable actlvmes, as speclﬁed in -
Section IV of this document. Report the name and job classification of each employee
preparing for, attending; and/or conducting training necessary o implement the reimbiirsable
activities. Provide the title, subject, and purpose (related to the mandate of the training
session), dates attended, and location, If the training encompasses subjects broader than the
reimburgable activities, only the pro-rata portion can be ciaimed. Report employee training
time for each applicable reimbursable activity according to the rules of cost element A.1,,
Selaries and Benefits, and A.2., Materials and Supplies, Report the cost of consultants who
conduct the training accordmg to the rules of cost element A.3., Contracted Serv1ces

B. Indirect Co#t Rates

~ Indirect costs are costs that have been incurred for common or joint purposes, These costs

" benefit more than one cost objective and cannot be readily identified with a particular-final cost
objective without effort disproportionate to the results-achieved. After ditect costs Have been
determined and assigned to other activities, as appropriate, indirect costs are those remairing to
be allocated to benefited cost objectives. A cost may not be allocated as an indirect cost if any
other cost incurted for the same putpose, in like circumstances, has been claimed as a direct cost.

. Indirect costs include: (a) the indirect costs originating in each department or agency of the
governmental unit canymg out gtate mandated programs, and (b) the costs of central
governmenta] services distributed through the central service cost allocation plan and not
- otherwise treated as direct costa.

Community colleges have the option of using: (1) a federally approved rate; unhzmg the cost
accounting priticiples from the Office of Management and Budget Circular A-21, "Cost
Principles of Bducational Institutions"; (2) the rate ca.lculated on State Controller's Fom

. FAM-29C; or (3)-a 7% indirect cost rata o . .

“VL - RECORD RETENTION '

—Pursuant to, Governaent Code section 1755 8.5, subchvmon (a), a relmbursement clmm for actal

costs filed by a local agency or school distritt pursuant to this chapter js subject to the inifiation ‘
of an audit, by the Controller no later than three years after the date that the actual relmbursement
claim is filed or last amended, whichever is later, However, if no funds are apprOpnaIed ormo .
payment is made to & claimant for the program for the fiscal year for which the'claim'is filed, the
time for the Controller to initiate an audit shall cominience to run from thé date of initial payment
~ of the cleim. In any case, an audit shall be completed not later than two years after-the date that
the audit is commenced. All dociinents used to support the reimbursable activities, as described
in Section IV, must be retained during the petiod subject to audit. If an audit has been initiated
by the Controller during the period subject to audit; the retention period is extended until the
ultimate resolution of any audit findings.
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VII. OFFSETTING REVENUES AND REIMBURSEMENTS .

Reimbursement for this mandate from any source, including but not limited to services fees
collected, federal funds, and other state funds allocated to any service provided under this
program, shall be identified and dedusted offset from this claim.. Offsetting revenue shall include
all revenues generated from mglemenu_ng the Intemted ﬂaste M&agent Plan. %ha—reven-aes

D : In a&dmon, }evenue froma bﬁ:ﬂdmg-opérﬁng fee imposed pui'suant to Educetion Code section
tin. 76375, subdivision (a) if recéived by a clmmant and the revenue is applied to this program, shall
"™ be deducted ﬁ'om the costs claimed.

YVIIL OFFSETTING COST SAVD\TGS

statutes or executive orders fmmd to cbntam the mandate shall be deciucted from the costs .
claimed.

Reduced or avoided costs realized from lmplementahon of the commumg college districts’

Inteprated Waste Menasement plans shall be identified and offset from this.claim as cost savings,
c.onmstent with the duechons for. revemue in Pubhc Contract Codé¢' sectmns 12167;and 12167,

Parameters and Guidelines Amendment
Integrated Waste Management
00-TC-07
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The Controller shall, within 60 days after receiving amended parameters and guidelings_prepare
and issue revised claiming instructions for mandates that require gtate reimbursement after any

. decision or order of the commission pursuant to section 17559. The claiming instructions shall

be derived from the test claim decision and the parameters and guidelines adopted by the
Commission. Pursuant to Government Code section 17561, subdivision (d)(2). issuance of the
claiming instructions shall constitute & notice of the right of the local agencies and school
districts to file reimbursement claims, based upon parameters and guidelines adopted by the

Commission, In preparing revised claiming instructions, the Controller may request the
assistance of other state agencies. {Gov. Code, § 17558, subdivision ().

) _ If revised claiming instructions are issued by the Controller pursuant to subdivision (c) of section

17558 between November 15. and February 15. & local agency er school district filing an annual
" reimbursement claim shall have 120 days following the issuance date of the revised claiming

!gmchons to file s clmm .
. REMZEDIES BEFORE THE COMMISSION

Upon request of a local agency or-school district, the Commission ahall review the clmmmg
instructions issued by the State Controller or any other authorized state agency for relmbursement
of mandated costs pursuant to Government Code section 17571, If the Commissiot determines
that the claiming instructions do not conform to the parameters and guidelines, the Commission
shall direct the Controller to modify the claiming instructions and the Controller shall modify the

" claiming instructions to conform to the parameters and guidelines as directed by the

Comm:ssmn.

In addition, requests may be made to amend parameters and guidelines pursuant to Govemment

"~ Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

XL .i‘I.}EGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES
The Statement of Decision is legally binding on all parties and provides the legal and factual

* . .basis for the parameters and guidelines. The support for the legal and factual findings is found in
- the administrative record for the test claim. The adm.lmstranve record, mcludmg the Statement

e ofDeczslcm, i8-on-file-with- the Commlssmn : : pp—— T

Parameters and Guidelines Amendment
Integrated Waste Management
00-TC-07
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551999, Chapter 764; Statites “99
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©fe) 341-6035,;' .

’ Inmally, 1 would l1ke to express Ty epprecmtmn for yOur qmck response to the

"Court's declslon regardmg ‘this matter. We are encouraged that these claims can
be moved forwa.rd in'an appropnate manner without further delay.

- Howcver, 1'would like to request some changes in the Offsetting Cost Sawngs
. section of the. proposed amendment. The. specific chanﬂes are contained in the

- eniclosure, whxch I wﬂl bneﬂy explmn here

e 'As you- know. the Cahfonna Integated Waste Management Board (CTWMB) has

conslstently mamtamed that the: Parameters anid Gmdelmes for these claims
“needed to contain additional detail descnbmg how toascertain offsettmg cost

savings. We'maintdined that thie mere mention that ofﬂsethng cost savings should -
- be included, without further guidance; would result in very little or no cost

savings bemg offset. That request was not granted and in fact, the claims that

CRIGINAL SRINTE DN 100 % FOSTOOMSUMER CONTRNT, PROLETES QHLORINE FREH MPEE
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* instafice, the Legl_slature will not:

- offset We recbgm
-Parameters and Gm

"Cahform Integrated waste Managemen Bc;é.rd and that the statcrnems madc in

: .Elhot Blook
- Chief: Coumel

August 26, 2008
Paia ngashi

weresubmltted id'n ach-ahy #.of adequate offsettmg of cost savings *
! al &tatewide Cost Eshmates) Coramission .

U stafPs analysis for the Statewide Cost Estiffiate also dcknowledged that the claims

appeared 16 bé inaccurate; but noted that they could not adjust them due to a lack
of information: prowded In order to-aveid a repetition of this same problem under
these amiended Parameters and: Guldehnes, the CIWMB would like to see two

changes to the: Offsemngﬂost Savings Section.

' First, we béliéve that claimants should be required to-provide offsetting savings

information whéther or not that amount exceeds the $2,000 continuous
appropriatien: We understand thaf these améurits would not offset the costs until
the appropriation were. to oceur, but if the informiation is not provided in the first
- position to make the additional
appropriation. We'have. therefore._ffered language in. the enclosure that we
beheve will prevent th1s “chlcken and’ egg” problem from occurring.

Second We: beheve that additmnal ‘guidance should: be provxded 1o assist

clainiants in. determmm what would be cqnmder d a.cost savings that should be
-of detail may be:unisual for Commission

el éire thﬂx thlS clann and the complex:ty

- "rehsonable.rélmbmsement memodology’ uscd shdﬁld identify the costs to

implement the mandatein a cost-efficient manner.’ * (Government Code section

17518:5 [emphasm added)).

this doctiment are true and correct to the best of my personal L.nowledge and

: bellef

crattiento, Califomis, by:

Califortia Intagrited ‘Waste Managemcnt Board

- Enclosire
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Attachmernit - Propo"’“ed to R“'"ffisn ‘_‘:ns Parameters and Gmdehnes

© costs: c}almed

Reduced or avolded costs reahzed from unnlementatlon of the community college

dxstncts’ _Inte' : ated WasteMana 'ernent plans shall be. 1dent1ﬁed and. oﬂ'set ﬁ-om this
-Consi : jons: , . 5 '
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PROOF OF:SERVICE

Draft Staff Analysis and. Proposed Pnrameters aud Gauidelines Amendment
Integrated Waste- Management Board 00-TC-07

I, the undersigned, de¢lare as follows:

1 am employed in the:County of Sacramento, State of California, I am 18 years of age or
older and not a party to the within-entitled cause; my business address is 1001 [ Street,
23" ﬂoor, Sacramiento, California, 95814.

On August 26, 2008, 1 served the attached Comments on the Draft Staff Analysis and

* Proposed Parameters and: Guidelines Aniendment to the Comimission on-State Mandates
-and by placing:a true. copy th
“attached mmlmg list enclos

of to; th > Cotnitiission and to-all of those listed on the -
elope' with postage thereon fully prepaid in
the U. 8. Mail at: Sacramen iforni rmal pickup location at 1001 I Street,
23" floor, for Interagency Mail Service, addressed as follows:

. declare under penaity of perjury under the laws of the State of California that the
foregoing is true arid correct, and that this declaration was executed on August 26, 2008

- at Sacramcnto California.

@7’7& ( i \ .
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Carol Bingham

California Department of Education (E<08)

Fiscal Policy Division: _
1430 N Street, Suite. 5602
Sacramento, CA- 95814

Steve Shields

Shields Consulting Group, Inc.
1536 36™ Street

Sactamento, CA 95816

Robert Miyashiro

Education Mandated Cost Network
1121 L Street, Shite. 1060
Sacramento, CA 95814

" Harmeet Barksehat -
Mandate Resource Services:-
5325 Elkhorn Blvd;, #307 - -
Sacramento, CA 95842

Susan Geanacou- .
Department of Finance (A+15)
915 L. Street; Suite 1150
Sacramento, CA 95814

Allan Burdick

MAXTMUS _

4320 Auburn Blvd., Suite 2000
Sacramento, CA -9584]

Steve Smith

Steve Smith Enterprises; Inc.
2200-Sunrise Blvd:, Suite: 220
Sacramento, CA: 95670

Keith-B, Petcrsen

SixTen.& Asgociates

3841 North Freeway Blvd., Suite 170
Sacmmento CA 95834

Beth Hunter

Céntration, Inc.

8570 Unca Ave., Suite 100- .
Rancho Cucarnontra CA 91730

Izm Spano

State. Controller's Oiﬁce (B—OB)
Division of Audits-
300.Capitol Mall, Suite 518
Sacraimento; CA 95814
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Donna Fercbee :
Department of F nance (A-15)
915 L Street, T™Floor
Sacramerto, CA 95814

_ Enk Skinner

California Comnmity. Colleges
Charicellor’s Office (G-01)
1102 Q Stregt, Suite 300-
Sacramento,. cA 95814-6549

Ginfiy Brummels
State-Coritroller’s Office (B-08)
_D1v1smn of Accounting &: Reportmg
3301 C:Street, Suite 500
Sacrametito, CA 95816

Sandy Reynolds: ,

Reynolds Comultmg Group
P.0. Box 894059
Temécula, CA 92589

Anthur-Palkowitz.

San Diego Unified. School District
Office.of Resource Development.
4100 Normél. Strest, Roomi. 3209
San Dtego, CA 92103+ 8363

Jeannie Oropeza -
Department of Fihance
Education Systcims Unit
915 L-Street; 7" Floor
Sacraménto, CA 95814

'Douglas R. Bnnkley

1525 EAST Weldon )
Fresno CA: 937&4—6398 :

Jolerie Tollenaar -

MGT of: Amenca

455 Cap1tol Mall, Sujte 600
Sacannenm, CA 95814
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