
STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor 

COMMISSION ON STATE MANDATES 
980 NINTH STREET, SUITE 300 
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Mr. ICeith Petersell 
SixTen and Associates 
5252 Balboa Avenue, Suite 807 
San Diego, CA 92 1 17 

A I I ~  Afected State Agencies and Ilzterested Parties (see e11closed l~znililzg list) 

RE: Final Staff Analysis and Proposed Parameters and Guidelines 
I~ztegrated Waste Management, 00-TC-07 
Santa Monica and Lalte Tahoe Cominuility College Districts, Co-Claimants 
Public Resources Code Sections 40148, 40196.3, 42920-42928 
Public Contract Code Sections 12167 and 12167.1 
Statutes 1999, Chapter 764 (AB 75) 
Statutes 1992, Chapter 11 16 (AB 3521) 
State Agency Model Integrated Waste Mailagelllent Plan (February 1999) 

Dear Mr. Petersen: 

Staff7s analysis and proposed parameters and guidelines are complete and ellclosed for your 
review. 

Commission Hearing 

The proposed paran~eters and guidelines are tentatively set for hearing on March 30, 2005 at 
9:30 a.m. at the Department of Social Services Auditorium, 744 P Street, First Floor, 
Sacramento, California. Please let us lulow in advance if you or a representative of your agency 
will testify at the hearing, and if other witilesses will appear. 

Special Accommodations 

For ally special accomillodatioils such as a sign language inteiyreter, an assistive listeniilg device, 
inaterials in an alternative fonl~at, or ally other accoinmodations, please coiltact the Commissiol~ 
Ofiice at least five to seven ~m1.ki17,g days prior to the meeting. 

lryou have any questions, please coiltact Eric Feller at (916) 323-8221. 

Sincerely, 

PAULA HIGASP 
Executive Director 
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ITEM 10 

FINAL STAFF ANALYSIS 
PROPOSED PARAMETERS AND GUIDELINES 

AS MODIFIED BY STAFF 
Public Resources Code Sections 40 148, 40 196.3, 42920-42928 

Public Contract Code Sections 12167 and 12167.1 

Statutes 1999, Chapter 764 (AB 75) 
Statutes 1992, Chapter 11 16 (AB 3521) 

State Agency Model Integrated Waste Manageilleilt Plan (Februaiy 2000) 

Integrated Waste Mar~ager~wnt (00-TC-07) 

Santa Monica and Lake Tahoe Coillill~iility College Districts, Co-claimants 

EXECUTIVE SUMMARY 
The test claiim statutes added chapter 18.5 to the Public Resources Code (in addition to Pub. Res. 
Code, 8 5 40 148 & 40 196.3) to require state agencies (defined to include coil~illuility college 
districts) to develop and adopt an integrated waste illailageilleilt plan, divert at least 25 percent of 
generated solid waste by Januaiy 1, 2002 and at least 50 percent by Januaiy 1, 2004, request 
extensions of time and alteixative goals, and perfon11 other specified activities. The test claim 
statutes also require the Integrated Waste Management Board to adopt a Model Integrated Waste 
Manageilleilt Plan. The model plan was found by the Coininissioi~ to be an executive order that 
constitutes a mandate. The test claiill statutes also include Public Coiltract Code provisioils 
regarding the allocatioi~ of revenues from the sale of recyclable materials. 

Staff reviewed the clainla~lts' proposal and the coinillents received. Substailtive changes were 
made according to the coillilleilts received from state agencies and claimants, and to coilfoinl to 
recently adopted parameters and guidelines. Non-substantive, teclmical changes were inade for 
puiyoses of clarificatioil and confor~llity to the Statement of Decision and statutory language. 

The Integrated Waste Managenlent Board subinitted comments 011 the draft staff analysis 
regarding the definition of "actual costs" and recommends (1) that the paranleters and guidelines 
1-eq~lire infoi111atioi-1 on cost savings in any claiin submitted, and (2) that claiillailts be required to 
deduct offsetting savings resulting fro111 avoided disposal costs resultiilg from implementation of 
diversioil programs. For reasons stated in the analysis, staff rejects these recommendations. 

Staff Reco~lln~e~ldation 

Staff reconlineilds that the Coillillission adopt the claimants' proposed paranleters and 
guidelines, as inodified by Conl~llissioil staff, begiilning 011 page 15. 

Staff also recoinnleilds that the Coillillissioil authorize staff to nlalte any non-substantive, 
techi~ical correcti'ons to the paraineters and guidelines following the hearing. 





STAFF ANALYSIS 
Co-Claimants 

Santa Monica and Lalte Tahoe Community College Districts1 

Chronology 

03/25/04 Commission on State Mandates ("Coininission") adopted Statement of Decisioil 

04/23/04 Claimants subinitted proposed parameters and guidelines 

0611 7/04 The California Integrated Waste Management Board ("Board") submitted 
conlillellts 

0711 2/04 The State Controller's Office ("SCO") submitted comineilts 

0913 0104 Commission coilducted a pre-hearing conference 

1011 3/04 The Board subinitted additional con~n~ents  

1011 8/04 Claiinants subinitted a rebuttal to state agency coinilleilts 

0211 4/05 Commission issued draft staff analysis 

02/28/05 The Board submitted comments on the draft staff analysis 

0311 6/05 Commission issued final staff analysis and parameters and guidelines 

Summary of the Mailclate 

On March 25, 2004, the Commission adopted its Statement of Decision2 finding that Public 
Resources Code sections 40 148, 40 196.3, 42920-42928; Public Contract Code sections 121 67 
and 12 167.1 ; and the State Agency Model Integrated Waste Management Plan (February 2000) 
("model plan") require specific new activities, which constitute new prograins or higher levels of 
service for cominunity college districts within t l ~ e  meaning of article XIII B, section 6, of the 
Califon~ia Constitution, and iinpose costs mandated by the state pursuant to Government Code 
section 175 14. 

Discussion 

Staff reviewed the claimants' proposal3 and the co~nillents ~ece ived .~  At the request of tl!e Board, 
the Coininission conductecl a pre-hearing conference on September 30, 2004. On 
October 13, 2004, the Board subinitted additional coinn~ents.~ The claimants subnlitted a rebuttal 
to state agency comments on October 18, 2004.~  Staff made non-substantive, technical changes 

' Claimants' original filing and the Commission's Statelllent of Decisioil referred to the claimant 
as the "South" Lalte Tahoe Coillinunity College District. Staff is now informed that the claimant 
is the Lake Tahoe COIIIIIILI~I~~Y College District. 

Exhibit A. 

Exhibit B. 

Exhibits C, D, E, and F 

Exhibit E. 

Exhibit F. 



for purposes of clarification, coilsisteilcy with language in parameters and guidelines adopted 
since January 2003, a id  confoilnity to the Statement of Decision and statutory language. 
Substantive changes are discussed below. 

III. Period of Rei111 bursel11 erzt 

The claimailts proposed that the reiillbursemeilt period for this program begins on July 1, 1999. 
This is true for the activity to subinit recycled material repoi-ts to the board, pursuant to Public 
Contract Code sectioil 12 167.1 (Stats. 1992, ch. 11 16); and for the one-time activities of 
developiilg policies and procedures and training. 

The other activities, however, were codified by Statutes 1999, chapter 764. This statute has an 
operative date of Jailuary 1, 2000. Accordingly, those activities required by the Public 
Resources Code are reimbursable begiililiilg January 1, 2000. Additionally, seeking an 
alternative diversioll goal or time extension (Pub. Resources Code, 5 5  42922, 42923, and 42927) 
is reimbursable until Deceinber 3 1, 2005, as the law suilsets January 1, 2006. Staff revised the 
language to reflect the correct reiinburseillent periods. 

IK Reinzbursable Activities 

Boilerplate defiilition of Actual Costs 

In its February 28, 2005 comments on the draft staff analysis, the Board recoininends altering the 
definition of "ach~al costs" by adding italicized language as follows: Actual costs are those costs 
actually incurred to i i ~ l ~ l e i ~ ~ e i ~ t  the i~laildated activities aftel. the test clainz statute was enacted, 
and that would not otlzei- vise occur i f  the nzandate was not in place. 

Staff Findings 

Staff disagrees with the Board's cl~ange to the definition of "actual costs" because it would be a 
violation of Goverll~lle~lt Code sectioil 17565, which states: "If a local agency or a school 
district, at its option, has beell iilcurriilg costs which are subsequeiltly mandated by the state, the 
state shall reimburse the local agency or school district for those costs incurred after the 
operative date of the mandate." 

Staff finds that the Board's additional phrase, "that would not otherwise occur if the mandate 
was not in place" is too broad, and could apply to activities a coinmunity college engaged in 
before the test claiin statute was enacted, which would contravene Government Code section 
17565. Even thougl~ the Board atteillpts to qualify the phase  by adding, "after the test claim 
statute was enacted," it is still too broad. Also, the "after enactment" phrase is unnecessary, 
since the existing definition in the parameters and guidelines: "those costs actually incurred to 
iillpleilleilt the nznilclnted activities" (empllasis added), means those activities "n~andated" by the 
test claim statute. Those activities could not be "mandated" before the statute's enactment. In 
sum, the Board has not demonstrated a sufficieilt reason to change the boilerplate definition of 
"actual costs" in the parameters and guidelines. Therefore, staff finds that the definition should 
be left as it is. 

One-Time Activities 

The claiillants proposed that preparing and updating policies and procedures and trainiilg district 
staff as oilgoiilg reinlbursable activities. 



In a letter received on July 12, 2004, the SCO argued that, "the inodel plan contains procedures 
for iinpleineilting the integrated waste nlailageinent plan under the discretioil of an approved 
solid waste and recycling c~ordinator."~ Therefore, the SCO suggests that costs incuired for 
additional policies and procedures are discretionaiy and are not reimbursable. Regarding 
training, the SCO assei-ts that it should be liinited to a one-time activity for staff directly involved 
in iinpleinenting the plan, and that the scope of the training be liinited to the Board's model plan. 

The claiinants assei-ted in their rebuttal submitted on October 18, 2004, that policies and 
procedures and training were implicit costs of implementing a new program.' Moreover, they 
argue that liiniting training to a one-time event is inappropriate because of possible staff tunlover 
and changes in the waste management plan. 

Staff finds that developing the necessary policies and procedures for the iinpleinentation of the 
integrated waste inanageinent plan and training district staff on the requirements and 
iinple~nentation of the district's integrated waste inanageinent plan are reasonably necessary to 
coinply with the inandated Staff disagrees with SCO that the scope of training should 
be limited to the Board's inodel plan because the Commission's Statement of Decision was not 
liinited to coinpliailce with the inodel plan. The Coinmissioll found a mandate to divert waste by 
at least 25 percent by January 1, 2002, and at least 50 percent by Januaiy 1, 2004. In fact, the 
instiuctions for coinpleting the inodel plan indicates that "workshops [were] conducted in March 
and April 2000 to help State agencies[lo1 determine diversion rates and complete [a plan]."" As 
to the claiinants' arguinent that training should not be liinited to one-time due to staff tui-11over 
and changes in the waste lnanagement plan, staff disagrees. If adequate policies and procedures 
are in place, no fi~rther training should be necessary. Moreover, staff turnover and changes to the 
waste managenlent plan are not mandated by the test claim statutes. 

Therefore, staff included as rein~bursable the one-time developinent of policies and procedures, 
and one-time training per employee working directly on the conlinunity college's integrated 
waste inanagelnent plan. 

Ongoina Activities 

The claiinallts identified six other activities related to the integrated waste management plan: 
plan developinent and approval, program coordinator, waste diversion, alternative compliance, 
accounting system, and annual report. 

Exhibit D. 

Exhibit F. 

Califorilia Code of Regulations, title 2, section 1 183.1, subdivision (a)(4). 

l o  As stated in footnote 2 of the Statelllent of Decision (Exhibit A): "State agency" is "eveiy state 
office, department, division, board, con~mission, or other agency of the state, including the 
California Conlillunity Colleges and the California State University. . . . (Pub. Resources Code, 
5 40196.3). 

" Califonlia Integrated Waste Management Board, State Agency Model Integrated Waste 
Managelllent Plan, Februaiy 2000. See Attachment 1 to the parameters and guidelines. 



The SCO recoin in end^'^ revising these activities to correlate with the activities approved in the 
Commission's Statement of Decision. 

The Board noted several issues in a letter subinitted on June 17, 2004. l 3  Regarding the proposed 
reiinbursable activities, the Board asserted that ilone of the activities listed under "Promotional 
Programs" or "Procurement Activities" are required as part of the mandate. The Board 
inaintains that only the time spent in answering the questions in the report inay be claimed, not 
time spent iinpleinenting the activities. Fuither, the Board states that it made a legal 
deteilnination that procureinent activities do not apply to conlrnunity colleges. 

The claiinants argued in a letter subinitted on October 18, 2004 , '~  that the Cominission's 
Statenlent of Decision includes the entire scope of the inodel plan, of which iinpleinenting 
proinotioilal prograins and procureinent activities is a part. The claiinants assert that the inandate 
is not liinited to disposal reduction. Regarding the Board's legal deterinination that procurenlent 
activities do not apply to coininunity colleges, the claiinants request evidence of the 
determination. 

Staff Firzdirzgs 

Maintain reduction: The claimants' proposal under "Waste Diversion" included the activity to 
inaintain the required level of reduction according to the inodel plan, and identified methods 
such as source reduction, recycling, coinposting, and special waste. 

The law requires that each state agency and each large state facility shall divert at least 
50 percent of all solid waste froin landfill disposal or transforination facilities tluough source 
reduction, recycling, and coillposting activities on and after January 1, 2004. The Commission's 
Statenlent of Decision specifically states: 

Subdivision (i) of section 42922 states that a coinmunity college that is granted an 
alteillative requireinent "shall continue to inlpleinent source reduction, recycling, 
and coinposting programs, and shall report the status of those prograins in the 
report required pursuant to Section 42926." This provision inerely reaffirms the 
requireinents of section 42921 and the illore specific requiremeilts in section 
42926. " 

Therefore, staff finds that inaintaining the required level of reduction, as approved by the Board, 
is reasonably ilecessary to coinply wit11 the waste diversion requirement.'6 

Moreover, the claiinants listed each of the methods identified in the inodel plan in the proposed 
paraineters and guidelines. Staff finds that it is inore efficient to simply reference the inodel plan 
in the proposed parameters and guidelines. Therefore, staff deleted the inodel plan methods, and 
instead referenced the illode1 plan and attached it to the proposed parameters and guidelines. 

l2 Exhibit D. 

l 3  Exhibit C. 

l4 Exhibit F. 

" Exhibit A, (p. 26 of Statenlent of Decision). 

l 6  Califoillia Code of Regulations, title 2, section 1 183 . l ,  subdivisioil (a)(4). 



Promotional & procurement activities: Staff further finds that iinplementing pronlotional 
prograins or procurement activities is not reimbursable, although reporting on thein is. 

Proll1otional progranls and procure~ne~lt activities were listed in claimants' parameters and 
guidelines. However, the Board stated that none of the activities listed under "Promotional 
Programs" or "Procuren~ent Activities" are required as part of the mandate, and that only the 
time spent in answering the questions in the report is reimbursable. The Board also stated that it 
made a legal detenlli~lation that procurenlent activities do not apply to co~n~nunity colleges. 
However, the legal detelmination was not subinitted as part of the record, so staff does not rely 
on it. 

Reimburse~llent for procurelllent and proinotio~lal activities is based on the model plan. The 
plain language of the model plan only requires community colleges to report on procurement and 
pronlotional activities. As stated on page 37 of the State~ne~lt of Decision, 

A colnlllunity college lnust co~nply with the Board's lnodel integrated waste 
manageine~lt plan, which includes . . . coinpleting and submitting to the Board the 
following: . . . (3) state agency waste reduction and recycling program worksheet, 
including the sections on program activities, proinotio~lal programs, and 
procureine~lt activities . . . . 

117 its June 2004 comments, the Board represented that procureinent activities and proinotioilal 
programs do not apply to cominuility colleges. The Board's interl3retation of the inodel plan is 
entitled to deference by the commission. The illode1 plan was adopted at a public meeting of the 
Board in January 2 0 0 0 , ' ~  so it is tantanlount to a Board regulation. Therefore, the Board's 
iilterpretation that coininunity colleges do not need to inlplelnent the procureinent and 
proinotio~lal programs in the model plan is entitled to deference. The Commission, like a court, 
accords great weight to the agency's interpretation of its statutes and regulations. (Yamaha COIF.  
v. State Bd. of Eq~~al izat io~z  (1 998) 19 Cal.4th 1, 12). 

Staff finds, therefore, that reporting on pronlotional programs and procure~lleilt activities when 
submitting the model plan and preparing the required anllual reports is reimbursable because 
these reporting activities were found to be reinlbursable in the Statement of Decision. Language 
was added to the proposed parameters and guidelines to make this clear. 

Responding to the Board: Staff added, "Respond to any Board reportiilg requiremeilts during 
the approval process" to be consistent with the Coinmission's Statement of Decision. Staff finds 
that responding to any Board reporting requirenlents during the approval process is an activity 
that is reasonably necessary to colnply the inodel plan.18 Therefore, this activity was retained in 
the proposed paraineters and guidelines, as proposed by the claimants. 

Accouiltiilg System: The claimants also proposed that developing, in~pleinenting, and 
nlaintaining an accounting system is reinlbursable to enter and track the college's source 
reduction, recycling, and conlposting activities, as well as costs and revenues. 

l 7  <11ttp://www.ciwinb.ca.gov/Agei~das/age1~da.asp?RecID=23 5#AG2425> as of 
February 1, 2005. 
18 Califonlia Code of Regulations, title 2, section 1 183.1, subdivision (a)(4). 



Given the requirenlents to track revenues (Pub. Res. Code, tj 42925), and to include information 
in the annual repoi-ts on tonnage diverted (Pub. Res. Code, 5 42926), staff finds that the 
accounting systein is a reasonable method of coinplying with the test claiin statute,Ig and retained 
the systein as proposed by claimants. Staff notes that only the pro-rata portion of the costs 
incurred to inlpleinent the reilnbursable activities can be claimed. 

I .  Offssettirzg Savings (Reverz~les) arzdReir~zDursemze~zts 

The parameters and guidelines contain a boilerplate provision that states, "Any offsetting savings 
the claiillant experiences in the same prograin as a result of the same statutes or executive orders 
found to contaiil the mandate shall be deducted fro111 the costs claimed." 

In its coinnleilts subinitted on June 17, 2004, the Board argued that the claiinallts did not identify 
offsetting savings, which "may be so great that there will be an overage to be allocated to other 
activities being claiined for reiinbursement." The Board also argued that an allocation foin~ula 
or uniforil allowance was neither reasonable nor possible as the basis for reiillbursement 
"because each cainpus operates in significantly different ways, and the progranls chosen to 
comply will vary significantly.. .." Moreover, the Board asserts that this prograln is "particularly 
cuillbersonle because the subject matter requires a comprehensive ailalysis of economic life 
cycles for the waste streams chosen by the potential claimants, which could only be based on the 
specific operation in place at the particular Coininunity ~ o l l e ~ e . " ~ ~  Therefore, the Board 
suggests that the paranleters and guidelines provide appropriate tools to assure that all costs and 
cost savings are identified. 

The Board subinitted additional coinn~ents on October 13, 2004,~ '  reiterating its position that 
"any programs impleinented as a result of the test claiin statute will inevitably result in cost 
savings to claimants" and again recoillnlending that the paraineters and guidelines and SCO 
require infoilllatioll on cost saviilgs in any claiin submitted. The Board proposes a costs/savings 
worksheet be attached to the paraineters and guidelines to be used as guidance for collectii~g 
relevant i n fo i~na t ion .~~  The Board also states that clailnailts should be required to report direct 
and indirect cost savings when claiining direct and indirect costs for reimbursement. 

The Board's proposed worlcsl~eet provides a list of expense and revenue items. Coluinns are 
provided for "pre AB 75 program," "current program," and "net difference." The expense items, 
as defined by the Board, are listed below: 

Stqffiiig. Tlwough the impleinentation of the program being claimed a reduction in 
staff hours (PYs) can be achieved. In order to detenniile any cost increases or 
decreases the clainlants will need to evaluate the total staff required to inlpleilleilt 
the progranl being clainled prior to AB 75 and the staff needed to inlpleinent and 
operate the cui-rent program. All values identified inust be calculated based on a 
conversion to the dollar values for the particular year being claimed. 

California Code of Regulations, title 2, section 1 183.1, suibdivision (a)(4). 
20 Exhibit C. 
2 1 Exhibit E. 

22 Exhibit E. 



Overlzead. Costs incun-ed for overhead, such as benefits, for the PYs identified 
under "staffing." 

Mclterials. Tluough the iinpleinentation of the program being claimed a reduction 
or eliillination of supplies and materials inay have been achieved. This could 
include, and is not limited to: white office paper, mixed office paper, cardboard, 
printed catalogs, postage, envelopes, and other office supplies. 

Storage. Tluougl~ the in~plemeiltation of the program being claiined a reduction or 
elin~ination of storage of supplies and materials may have been achieved. The 
elinlinatio~l of storage is a cost savings that illust be allocated to offset any costs 
associated to the implenlentation of the identified program(s) being claimed by the 
claimants. 

Tinansportation costs: The trailsportation of supplies and waste materials has a 
cost. The clain~ants should determine how il~any trips staff was making to 
purchase, pick-up and deliver supplies needed for the program being claimed and 
the cull-ent level of the activity. It should be calculated based 011 a conversio11 of 
the previous programs' activities being convei-ted to the dollar values for the 
particular year for which a claim is being submitted. 

Clainlailts should also consider the cost incun-ed for the collectioi1 of waste 
materials associated with the activity being claimed. 

Equiymeizt. Any costs associated with new/replacement equipment, includii1g any 
costs avoided for i~1aii1tei~ai~ce of obsolete equipment. 

Disposal.fees. Costs associated to the disposal of inaterials prior to the 
iillpleineiltatioil of the specific program being implemented. Since the intent and 
impact of the legislation is to divert materials from the landfill, a direct savings is 
seen. 

Otlzer eapenses related to progranz. The clainlants should take illto consideration 
the specific progsam being claimed for reimbursenlent and identify all areas that 
have been impacted. 

The Board also defined the followi11g revenue items: 

Sale of conzmodities. This would include any and all revenues generated due to the 
sale of materials collected tluough the iinpleilleiltation of the specific program 
being claimed. This could include, but is not limited to, white office paper, mixed 
office paper, cardboard, beverage containers, ferrous and ilonferrous metals, glass, 
plastic, re-sale of used text boolts, compost, inulcl~, and firewood. 

a Avoided disposal fees. Tluough the i~nplementation of the AB 75 progran~(s) a 
facility will see a'direct reductioil in the a~nouilt of materials that would have been 
placed illto a landfill or a trash du~npster on the campus. These direct savings are 
to be credited to the program based on today's disposal costs. 

Sale of obsolete eqziipinent. Proceeds of any sales of obsolete equipment. 

a Other revenue related to prograin. Depeildent on the particular program or 
activity being submitted to the Co~llinissioil for reimburseinent several other 



factors can and will generate a cost savings. It is suggested that the claimants be 
required to identify all savings associated to the particular program or activity as 
per the findiilgs of the Commission. 

In the claimants' rebuttal coininents subinitted on October 18, 2004, they argued that there was 
nothing in the record to substantiate the Board's assertions that offsetting savings would exceed 
new costs. Further, the claiillants note that the Con~n~ission did not find cost savings in an 
ainouilt sufficient to preclude mandate reiinbursement; but acknowledged that it was appropriate 
to identify at the paraineters and guidelines stage sources of other govenlinent funding and local 
incoine that nlay reduce the mandate's cost. Regarding the Board's proposed worksheet to 
measure progranl cost savings, the clainlants maintain that it is in violation of Govern~nent Code 
section 17565, as discussed below.23 

The Board, in its Feb~xary 28, 2005 comments on the draft staff a i ~ a l ~ s i s , ~ ~  states: 

In the interest of clarifying our previously subinitted con~inents, the 
IWMB hereby subillits relevant statutory provisio~ls and evidence to support its 
position of cost savings. As defined in statute, all waste that is generated by an 
entity is then either disposed of or diverted. Public Resources Code (PRC) 
section 40124 defines "diversion" as "activities which reduce or eliminate the 
amou~lt of solid waste from solid waste disposal . . ." PRC section 40192 (b) 
defines "solid waste disposal" as "the management of solid waste tluough landfill 
disposal or trailsfornlation at a peilnitted solid waste facility." Pursuant to PRC 
sections 42780 et seq. and 42921, diversion is expressed as disposal reduction. 
Thus, increased "diversion" directly results in less "disposal." 

The estiinated average cost per ton of solid waste disposal is $30. For pusposes of this 
test claiill statute, the inost obvious and significant savings will be avoided disposal costs. 
[Actual diversion data for 11 7 Corninunity Colleges and District Offices in 2003 reported 
inore than 66 thousand tons.] Translated into dollar amounts, the repoiting entities in the 
aggregate could realize nearly $2 illillioil ill avoided disposal costs for 2003, i.e., cost 
savings, when diversion programs are i n ~ ~ l e i n e n t e d . ~ ~  

Thus, the Board proposes adding to the paranleters and guidelines the followiilg phrase: 

Clai~nants shall, at a mininlum, deduct offsetting savings resulting fro111 avoided disposal 
costs. Where applicable, clainlant shall deduct offsetting savings resulting froin other 
avoided or reduced costs resulting froill iillpleillei~tation of diversion progsams. 

Stag Findings 

Idei~tifying cost savings: The issue is whether coinn~unity colleges are required to identify in 
their rei~nburse~nent claiins the cost savings that may result froin avoiding disposal costs as a 
result of this progranl or otheiwise submit a prograin worksheet. 

'3 Exhibit F. 

24 Exhibit 14. 

25 The Board does not indicate the ainount of the diversioil costs that could offset the alleged 
savings. 
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As stated above, the Board argues that tracking cost savings should be required of coinmunity 
college claimants, and should be subtracted from the claims submitted. The cost savings the 
Board urges tracking are reduced disposal costs, in addition to revenue received pursuant to the 
Public Contract Code section 12 167 and 12 167.1. The claiinants argue that requiring claiinants 
to prepare and subinit the Board's proposed worksheet to ineasure program cost savings would 
violate Goveiminent Code section 17565. 

For the reasons indicated below, staff finds that in this case, there is insufficient legal authority to 
support a requireinent to track cost savings that inay result froin avoiding disposal costs as a 
result of this program. 

Subdivisioil (a) of Public Resources Code section 42925, enacted as a test claiin statute, states: 

Any cost savings realized as a result of the state agency [con~munity college's] 
integrated waste inanageinent plan shall, to the extent feasible, be redirected to the 
agency's [college's] integrated waste inanageinent plan to fi111d plan 
impleinentation and admii~istratioi~ costs, in accordance with Sections 12 1 6726 
and 12 167.1 27 of the Public Contract Code. 

Public Contract Code sections 12 167 and 12 167.1 address revenue received by the agency (or 
Coininunity College) that was intended by the Legislature to offset the recycling prograin costs. 
Section 12167 requires revenue to be deposited into the Integrated Waste Mailagement Account 

26 Public Contract Code section 12 167 states: 

Revetzues received froin this plan or any other activity involving the collection 
and sale of recyclable inaterials in state and legislative offices located in state- 
owned and state-leased buildings, such as the sale of waste materials tl1soug1-1 
recycling prograins operated by the California Integrated Waste Management 
Board or in agreeinent with the board, shall be deposited in the Integrated Waste 
Manageineilt Account in the lltegrated Waste Mailageinent Fund and are hereby 
coiltiiluously appropriated to the board, without regard to fiscal years, until 
June 30, 1994, for the purposes of offsetting recycling prograin costs. On and 
after July 1, 1994, the filnds in the Integrated Waste Manageineilt Accouilt inay 
be expended by the board, only upon appropriation by the Legislature, for the 
purpose of offsetting recycling program costs. [Emphasis added.] 

27 Public Contract Code section 12 167.1 states: 

Notwitl~standing Section 12167, upon approval by the California lltegrated Waste 
Managen~ent Board, revenues derivedfiotn tlze sale of recyclable nzaterials by 
state agencies and institutioils that do not exceed two thousand dollars ($2,000) 
ailnually are hereby coiltinuously appropriated, without regard to fiscal years, for 
expenditure by those state agencies and institutions for the purposes of offsetting 
recycling prograin costs. Reveilues that exceed two thousand dollars ($2,000) 
annually shall be available for expenditure by those state agencies and institutions 
when appropriated by the Legislature. Information 011 the quantities of recyclable 
inaterials collected for recycling shall be provided to the board on an annual basis 
according to a schedule detenniiled by the board and participating agencies. 
[Emphasis added.] 



in the Integrated Waste Managelllent Fund that may be spent by the Board, only on appropriation 
by the Legislature, to offset recycliilg program costs. According to section 12 167.1, revenue 
from selling recyclable inaterials that does not exceed $2,000 annually is continuously 
appropriated to coinilluility colleges to offset recycling prograin costs. Revenue that exceeds 
$2,000 annually is available for expenditure when appropriated by the Legislature. The Public 
Contract Code provisions direct "revenues received from . . . any other activity involving the 
collectioil and sale of recyclable materials . . .." [Emphasis added.] The Public Contract Code 
provisions do not address "cost savings," or money saved as a result of this program.28 But 
according to Public Resources Code section 42925, subdivision (a), the redirection of "cost 
savings" is to be "in accordance with" the sections 12 167 and 12 167.1 of the Public Contract 
Code. 

In interpreting these statutes together (Public Resources Code section 42925, subdivisioil (a) and 
the Public Contract Code provisions), the Commission, like a couit, follows rules of statutoly 
constn~ction. First, the plain and coinillonsense meaning of a statute governs its coi~struct ion.~~ 
Second, eveiy word and plu-ase of a statute is given effect and significance, and eveiy statute is 
construed "in the context of the entire scheme of law of which it is a pait so that the whole may 
be hailllonized and retain effectivene~s."~~ 

Here, the plain meaning of "cost savings" in subdivisioil (a) of sectioil42925 is ambiguous 
because it states that the "cost savings" must be redirected, "in accordailce with Public Contract 
Code sections 12 167 and 12 167.1" both of which mentioil oilly "revenue," not "cost savings." 
Thus, the nleaning of c c ~ ~ ~ t  savings" ill Public Resources Code section 42925, subdivision (a) is 
made ainbiguous by requiring the "cost savings" be redirected "in accordance with" the Public 
Contract Code sections. 

A rule of statutoly constructioll helpful in this case is the "last antecedent rule," which is that 
"qualifying words, phrases and clauses are to be applied to the words or phrases immediately 
preceding and not to be construed as extending to or including others more remote."" More on 
point, however, is the comma that precedes the phrase, "in accordance with." "Evidence that a 
qualifying phrase ["in accordance with"] is supposed to apply to all antecedents instead of only 
to the immediately preceding one inay be found in the fact that it is separated from the 
antecedeilts by a Applied here, Public Resources Code sectioil42925's plu-ase "in 
accordance with" is not limited to redirection of funds. Rather, all of section 42925 inust be "in 
accordailce with" Public Contract Code section 12 167 and 12 167.1, including, "Any cost savings 
realized as a result of the . . . integrated waste inanageinent plan."33 Thus, sections 12167 and 
12167.1 illodify and define the requirenlellt in Public Resources Code sectioil 42925. 

28 The Public Contract Code provisioils were enacted by Statutes 1992, chapter 11 16, eight years 
before the program that is the subject of the test claim statutes. 

29 El Dolado Palnz Springs, Ltd. v. City ofPal17z Springs (2002) 96 Cal.App.4th 1153, 1160. 

30 Ibid. 

3 '  White v. County of Sacranzento (1982) 3 1 Cal.3d 676, 680. 

32 Ibid. 

33 Public Resources Code section 42925, subdivision (a). 



Therefore, staff finds that Public Resources Code sectioil42925's reference to "cost savings" 
actually means "revenues" received and redirected via Public Coiltract Code sections 12167 and 
12167.1. 

As stated above, the Board would have claiinants reduce disposal costs from the claims 
s~~bmitted. The problein with this approach is that the test claiin statutes enacted a new waste 
diversion program in 2000 that was not previously reimbursed. "Disposal" costs were not 
previously reiinbursed by the state, nor are they required to be reiinbursed under the test claim 
statutes. Rather, it is "diversion" costs that are reiillbursed under this program. Because there 
was no prior state-mandated program for diversioil or disposal upon which to calculate savings, 
there call be no offsetting savings for these costs. 

In addition, Public Resources Code sectioil42925, subdivisioil (a), states that the cost saviilgs 
illust be redirected to fund the integrated waste plan only, "to the extent feasible." Thus, the 
Legislature's direction to redirect cost saviilgs is not mandated. Section 42925 allows ally 
savings to be redirected to other cainpus prograins if the coillinunity college finds that it is not 
"feasible" to use those saviilgs to iillplenleilt the waste managenlent plan. 

As to the AB 75 program worksheet recoinillended by the Board, there is no reason to require 
clainlailts to subinit this prograin worksheet. It is not required by the test claiin statutes, nor is it 
the "most reasonable method of coillplyiilg with the n ~ a n d a t e . " ~ ~  The worksheet would have 
claimants track "disposal" costs incui-red before and after the test claim statute. As discussed 
above, since "disposal" costs were not previously reinlbursed by the state, ally red~iced 
"disposal" costs caililot be considered an offsetting savings. Accordingly, staff finds that 
clainlailts callnot be required to subinit the Board's AB 75 progranl worksheet. 

Under sectioil VII of the paranleters and guidelines, there is a boilerplate provisioil that states, 
"Any offsetting savings the claiillailt experiences in the saine prograin as a result of the same 
statutes or executive orders fouild to contaiil the illandate shall be deducted from the costs 
claimed." But all the cost savings identified by the Board (e.g., reduced disposal) are not rooted 
in the costs that are inandated by this test claiill legislation, so they are not "in the saixe program 
as a result of the saine statutes or executive orders fouild to contaiil the mandate." Tl-rus, staff 
reconlineilds this "offsetting savings" language be deleted from the text and section title because 
it is inconsisteilt with the test claim's statutory scheme and the ailalysis of offsetting saviilgs 
above. 

In sum, for the reasoils stated above, staff rejects the Board's proposed language regarding 
offsetting savings, and its iillpositioil of a prograill worksheet. 

Student center fee: Education Code section 76375 a~ithorizes conlnluility colleges to charge an 
annual building and operating fee for "financing, constructing, enlarging, remodeling, 
refurbishing, and operating a student body center.. ." The fee illust be authorized after a 
favorable vote of two-thirds of the students voting, and caililot exceed $1 per credit hour to a 
illaxiinunl of $10 per student per fiscal year, and students on specified foinls of public assistailce 
are exempt. As stated in the Commission's Statenleilt of Decision, staff finds that this fee is also 

34 Califoillia Code of Regulations, title 2, section 1 183.1, subdivisioil (a)(4). 



an offset to the extent the revenues from it are applied to the prograin enacted by the test claiill 
statutes or executive order.35 

Based on Public Coiltract Code sectioils 12 167 and 12 167.1, and Educatioil Code section 76375, 
subdivisioil (a), staff finds that the revenues for this prograin may include the following: 

I .  Subject to the approval of the Board, reveilues derived froin the sale of recyclable 
nlaterials by coillillunity colleges that do not exceed two thousand dollars ($2,000) 
ailnually are coiltiiluously appropriated for expenditure by the coinilluility colleges for the 
puiyose of offsetting recycliilg prograin costs. Revenues exceeding two thousand dollars 
($2,000) ailnually inay be available for expenditure by the coillilluility colleges oilly 
when appropriated by the legislature. 

2. Revenues from a student center fee iinposed pursuant to Educatioil Code sectioil 76375. 

Staff Recomlnendation 

Staff reconlilleilds that the Coinillission adopt the proposed paraineters and guidelines, as 
nlodified by staff, beginiliilg 011 page 15. 

Staff also recoinilleilds that the Coininissioil authorize staff to inalte ally non-substantive, 
teclzllical corrections to the paraineters and guidelines followiilg the hearing. 

35 Exhibit A (Statement of Decision, pp. 36-37). 
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Hearing Date: March 30, 2005 
j:\Mandates\2000\tc\OOtc07\PsGs\~~gdraft 

PROPOSED PARAMETERS AND GUIDELINES 
Public Resources Code Sectioils 40148, 40196.3, 42920-42928 

Public Coiltract Code Sections 12167 and 12167.1 

Statutes 1999, Chapter 764 (A.B. 75) 
Statutes 1992, Chapter 11 16 (A.B. 3521) 

State Agency Model Integrated Waste Mailageinent Plan (February 2000) 

Integrated Waste Management (00-TC-07) 

Santa Monica and Lake Tahoe Coillnlunity College Districts, Co-claiinants I 
I. SUNIMARY OF THE MANDATE 

On Marc11 25. 2004, thc Commission on State Mandates (Commission) adopted its Stateineilt of 
Decision finding that Public ICesources Code sections 40148,401 96.3: 42920-42928; Public 
Contract Code sections 121 67 and I 21 67.1 ; and the State Agency Model Integrated Waste 
Management Plan (February 2000) require new activities, as sl7ccified below. which constitu& 
new programs or higher levels of service for coinilluility college districts within the meaning 01 
article XI11 H, section 6, of thc Calilorilia Constitution, imd I M ~ O S C  costs mandated by thc statc 
j7ursuant to (joverlunent (:ode section 1751 4. 

S.r~ecifically, the Commission approved this test clainl i'or the iilcreascd costs of performing the 
follow in^ specific ilew activities: 

e Comply with thc modcl 111an (Pub. licsources Code, 6 42920, subd. (h)(3) Sr Statc 
Agency Model Integrated Waste Managerilerlt I'la~i, February 2000): A community 
college nlusl co~nply with the Calihrilia Inte~rateci Wastc Management Doartl's (Board 
model intcgratcd wnstc management plan, which includes consulting with the Board to ~.cvise 
the inodcl plan, as well as completing and submitting to the Board the following: (1 )  state 
agency or laree statc I'acility information 1'0rnl; (2) state agency list of Facilities; ( 3 )  state 
arrencv waste reductioil and recvclilla program worksheet. including the sections on 1)rogran 
activities, promotional programs, and ~,rocurement activities; and (4) state agency i~ltegratcd 
waste management plan questions. 

Designate a solid waste reduction and recyclirig coordinator (I'ub. Resources 
Code, 6 42920, subd. (c)): A conlinunity college nlust designate one solid waste reduction 
and recycling coordinator to perfonn new duties imposed by chalster 18.5 (Pub. Resources 
Code. 66 42920 - 429281, incl~tding inlplementing the coillinunity college's integrated waste 
management plan, and acting as a liaison to other state agencies (as defined by sectioil 
401 96.3) and coordinators. 



Divel-t solid waste (Pub. Resources Code, 66 42921 & 42922, subd. (i)): A conimunity 
col lece ~ i i ~ ~ s ~ v j v e r t  at least 25 percent 01' all its sol id 1,vaste from landli I I disposal or  
t~.;inslirmatiou 1Bcilities by Janua~.\: 1, 2002. tliro~~jili SOLITCC redi~ctio~l, recycling. anci -- 

compostir~g -- ac.tivities. arid divert at least SO percent of all solicl waste I'ror~i 1aric-Ifi11 d.is12osaI 
tl+;insfor~liation facilities by Sanuary I .  2004, th rou~h source reductjon. .recyclinx. ~ ~ l i d  

coriy3ostin.~. 

A community colleec unable to COIIIBIV with this diversion requi~.ement ii?ay instead secL 
until I)ecember 3 1 ,  2005. either an al.temative recluireineilt or tiine extension (but not l>otli) as 
speciif'iecl bclow: 

o Seek an alternative requirement (Pub. Resources Code, 56 42927 & 42922, 
subds. (a) & (b)): A coillrnuility college tliat is uilable to coinply with the 50-pel-cent 
diversioil requirement must: (1) notifii t h ~ B o a r d  in writing. detailiilg the reasons for 
its inability to comply; (2') request of the Board an alternative to the 50-percent 
recluiremeilt: (3) participate in a public heariilg on its alternative requirement; 
/4)provide tlie Board with iilfor~nation as to (a) the community college's good hit11 
ei-Torts to effectively implement the source reduction, recycling, and coinlmsting 
111easures described in its integrated waste 171a1iagellieiit plan, ancl demonstration of its 
progress toward ineeting the alternative recluirement as described in its annual reports 
to the Board: (b) the community college's inability to meet tlie 50-percent diversion 
requirement despite implementing the ineasures in its plan; (c) the alternative source 
reduction. recycling, - and compostiiig requiremeilt represents the greatest diversion 
amount that the coinilluility college inay reasoilably and feasibly achieve, and 
(cl) relate to the Board circumstances tliat su1,port the request for an alternative 
recl~~ir~meut ,  such as waste disposal patterns and the types of waste disposed by the 
community college. 

o Seek a time estensio~l (Pub. Resources Code, 64 42927 6: 42923 subtls. (a)  & (c)): 
.4 ~011717ii111ity collejie that is i~nable to co117111y with the Sanual.)~ 1 ,  2002 deadline to 
divert 25 perccnt of its solid waste. m.ust.do the follc)\vi~l~ FplrsLlii~Jt trr section 42923. 
subdi~:isions (a) and (c): ( I )  notify the Bo;\rcl i n  \vritii~x. detailing the reasons for its 
ii.labiIity to comgly: (2)  req~iest of tlie li3oarcl an nltcr~~ative to the Sa~ii~ary I , 2002 
deadline: ( 3 )  provide evidence to the Boarcl that it is 171;ikinx a good faith effort to 
i ~ ~ ~ p l e ~ n e n t  tlie source recluction. recycling. and c o ~ i i p ~ t i n g  pro,crrtlns icle~itil~ed i n  its 
integrated waste inanrilrement plan; and (4) provide inlosma.tio~i to the Board thr.it 
describes the relevant circurnsta~ices Illat coiitributed to the request fol- c'steiision= 
such as lnclc ol'1narl;ets for recvcled materials, local efforts to iniplen~rnt source 
reductioli. recycli~lg aliil com~ost ing programs. facilities built or plan~lcd. waste 
ciisl3osal patterns, and the type of waste disposeci of by the cornmunil-y college. 
( 5 )  "l"11c c o ~ ~ ~ m u n i t y  collegc must also subniit a plan of correction t l~at  de1no17strates 
Ihat it wil I nleet the req i~iremeiits of Section 4292 1 [.the 25 and 50 percent diversion 
requircn7ents'] before the time extension espircs, including the source reduction, 
recycling. or co~nposting steps the co~nmunit.y college will implement, a. date prior to 
.~.lic exl3iratio11 ~ F t h e  tinle extension wl~cn the requireii~ents of Section 42921 u:iII be 
]net. the existing programs tliat it 14411 modifi/. a n y  ne\~i  \ipr.ov~-ams ~hr-ll will be - 

~ c m c l . i t e d  to meet those req~iircn~cnts. ancl tlic Ineans hv which these ~xogsains \vijl 



be funded. 

o lieljort to the Board (Pub. Resources Code, 46 42926, subd. (a) cSr 42922, subtl. ( i ) ) :  A 
coi~-~mu~iitv .,. collcgc !nust annuallv suhni.t: by April 1, 2007- and bv April 1 each s~llxseq~1e11.t 
year, u report to the Board su~nmarizing its progress in reducinc solicl waste. The infi,rmution 
iri the 1.el3o11 is to encompass the j>rcvious calendar ycar asicl s~iall cc)~itai:~i: at a - . ~ ~ i i n i n . l u ~ ~ ~ ~ j h ~  
following as outlined in section 42926, subdivision (b): ( 1  ) caIculat.ions ofansii~al disposal -. 

~.l-~1ctio1i; ( 2 )  inf~1rrnatio1.1 on the changes i n  ~vilstc t!e~lerated 01- dis1)oscc! of clue to increases 
or decreases i n  einployees. economics, or otlier fi~ctors: (3 ) EI s ~ ~ n l l ~ i i ~ r y  of progress 
imple~nentinrr, the integrated waste n~anagerne~.it plan: ( 4 )  the cxtent to wllich the co~nrnuriity -- 

collexe intends .to use l3rogr;lilis or facilities established by ~ l ie  local agency Ibr I i : ~ n d l i ~ l ~  
cli\:ersion, and disposal of solid waste. (If the college cloes not intend to use tliose cstablishccJ 
projiraias or facilities, it musl identili! sufficiellt disposal capacity Ibr solid waste that is not 
source reduced. rccvclecl or cornposted.) ( 5 )  For a co~nniunitv collc,~c that llas bee11 granted2 
time extension by the Board. it shall illclu.de a summan; ol.'progress inacle in meeting the 
inteal-ated waste ~~lanacrement plan i ~ i ~ p l e ~ ~ ~ e n t a t i o ~ ~  scliedule pursuant to section 42931. 
subdivision (b). and C O I ~ I P ~ ~ ~ I I ~  with the college's plan ofcosreclion. beijre the expiration of 
the time c'stension. (6) For a co~iiniunitv colle,ce that Ilas been ,crai.ltccl all alternative sourcc. 
~.ecj.~~clion, recycling, and conipostinrr, requirement by the 13oai.d p~~rsualit to section 42022. 11 

sl~all includc a sulnmarv o.fprogress made towards ~iicetinl;?tlie altcrnati~c resuire111~1it as 
\yell us a11 explanalion oi'curren-t ciscu~nslancrs that sul>porl [he continuulion oJ'lhe - 

altcrnativc rec!uircmc'~~t. 

Suhniit recycled malerial reports (Pub. Co~l tr i~ct  Code, 4 12167.1): A coiiimunitj collcxe 
 nus st annually repol?. to tl1c 130ard on quantities of rccj~clnl?l_c niatcrials collected I'or -- 

r e c v c u  

11. ELIGIBLE CLAIMANTS 

Comm~ui~ity college districts -wlrtiC-k~iilcui- increased costs as a result of this illalldate are 
eligible to claiin reimbursement. 

111. PERIOD OF REIMBURSEMENT 

Ciovernn.ient Code seclion 17557 states t h ~ ~ t  a tesl claim must be subnlitled on or 11efo1.e June 30 - 
? .  

hllowi~ig a given fiscal year to estabIish sliaibility for that fiscal year. I IIC tcst claini for this 
~ilanclale was liled on Mr.1rch 9, 2001 . Therefore. cosls incurred for C ~ ) I I I ~ ~ ~ ~ R . I I C C  \villi I'ublic -- 

(AnLract C'ode sections 121 67 a 1 1  31 67.1 (S t a t~ .  1993, ch. 1 1 10) arc elieible .for r c i m b u r s c ~ ~ -  
011 01. alier .July 1 ,  1909. I-Iowever. because of the statute's ol3erali\!e daie, 31.1 otlier costs incurrecl 
I J L I ~ S L I ~ I I ~  to Stat~11es 1 9?9. c1:iapter 764 are el igihle fo!. rei mburscmcnt on or a-fter J ~ I I L ~ ~ I ~ ~ I  1 . 2000. 

Scciti~l,g - a11 altcniativc d i \ ~ c r s i o ~ ~  goal or t i~ne  cxtc~isio~i (I1,~~bbb!<cR~~rccs Code. 6s 42922. 4392A 
and 42027) is reilnbursable until December 3 1, 2005. 

Acl~laI costs SOT one jiscal year should be included in each claim. Esti~nated cosls l'or the 
s~tbscclucnt year may be iilcludcd on tlic sal-nc claim, if al,plica\~lc. Pursuant to Ciovcrnmcnt 
Code seelion 1756 1 ,  subdivision (d), all claims for reimbursement of initial years' costs shall bc 



submitted witliiii 120 days of tlic issuance of tlie claimi~ig instructions by tlie State Controller. 

except as otherwise allowed by Goverilmeilt Code sectioil 17564. 

IV. REIMBURSABLE ACTIVITIES 

To be eligible for mandated cost reimburseinent lor any liscal year, only a c t ~ ~ a l  costs inay be 
claimed. Actual costs are tliosc costs actually incurred to implement tlie mandated activities. 
Actual costs must be traceable and sul~ported by source documents that show the validity of such 
costs, when they werc incui-red, and their rclatioiiship to tlie reimbursablc activities. A source 
doc~~meilt  is a docuinent created at or near the sane  time the actual cost was incurred for the 
evcnt or activity in question. Source docunlents may include, but are not Iimited to. cmployec 
time records or time logs. sign-in sheets, invoices, receipts, and the con~tnuility college p l a ~  
approved by tlic Board. 

l~vidence coroborating tllc sourcc docu~ncnts may include, but is not limited to, worksheets, cost 
allocation reports (sj~stein generated), purcllase orders, contracts, a~endas ,  training packets, a id 
declarations. Ilcclarations inust iiiclude a certification or dcclaratioii stating, "I certify (or 
declare) under penalty oi'periury under the laws oi'the State of Califoonlia that the foregoing is 
truc and correct." and must ht-ther coiiiply with the requirements of Code of Civil Procedure 
section 2015.5. Evidence coi-roborating the source doculnents inay i~lclude data relevant to the 
~.eimbursable activities otllerwisc in coiilpliance with local, state, and federal governincnt 
requirements. However, coi~oborating docun~ents cannot be substituted for source docun~ents. 

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable 
activities identified below, Increased cost is limited to tlie cost of a11 activity that the claimant is 
required to incur as a result of the mandate. 

For each eligible claimant, the following activities a r e * - ~ e  reimbursable: 

A. One-Time Activities fieimbursable startil~g January 1, 2000) 

k - e ~ ~ ~ ~ t k ~ ~ i ~ ~ ~ D e v e l o p  the necessary district policies and procedures for the 
iinpleillentatioil of the integrated waste management plan. 

Trainkg district staff on the requirements and implementation of the t&s&ie&iiltegrated waste 
management plan (one-time per employee). train in)^ is limited to the staff workiilg directly 
on the plan. 

13. Ongoing Activities (Pub. Rcsources Code, 6 42920, subd. (b)(3) & State Aaeilcv Model 
Integrated Waste Manageilleilt Plan, February 2000) fieimbul*snble startine Janu~iry 1, 2000) 

~ C o r n p l e t & ? g  ail d submitG~g to the ~ f i $ e g - - c U 4 h ~ ~ ~ t ~ & B o a r d ~ & ~  . . 
the followi~lg as part of the State Agency Model Integrated Waste Manageineilt 

Plan (Pub. Resources Code. 4 42920, subd. (b)(3) & State Agency Model Integrated Waste 
Mauagenient Plan. 17ebrua1-y 2000.): 



 state agency or large state facility infoilnation foiln;; I 
b, state agcncy list of facilities;; 1 
c, state agcncy waste reduction and recycliilg prograin worltsheets& w d e s c r i b e  

prograin activities, proillotional progsanls, and procureillent activities, and other 
. *. q u e s t i o i l i l a i r e s A ~ d  cpr\lli-- 

d ,  state agency inlegrated waste management plan clueslions. 

NOTE: Although reporting on pronlotioilal prograins and proc~~ren~ent  activities in the 
inodel plan is reimbursable. implementing proillotional programs and procurenlent 
activities is not. 

2. Resl7ond to ally Board rc=l7orting recli~ireillenls during the ~ ~ p p ~ ~ o v a l  process. (Pub. Resoi~rces 
Code; 6 42920, subd, (b)(3) & Statc A ~ e n c v  Model Intcgratcd Wastc Manaeeincnt Plan, 
February 2000.) 

3. Consult will1 the Board lo re~lise the illode1 plan, il'nc=cessary.' (Pub. Resources Code, 
$ 42920, subd. (h)(3) LY~. Statc Aqency A4odcl Intcgratcd Waste Managemc~~t I-'lan, 
February 2000.) 

Designate one solid waste ~.educlion and recyclin~ coordinator ("coordinator") Al~po i~ t ing~13  
e t w k i f o r  each college in the d i s t r i c t - a f l ~ - - 1 ' e d e e ~ t + i - . . . . ' - H k c ~ ~  - to 
peribrm new duties imposed by chapter 18.5 (Pub. Resources Code, 6s 42920 -- 42928).+ind . . 
i The coordiilator shall implement the integrated waste 
management-~3wg~ili~ 131a11.&1+) The coordinator shall act as a liaison to* 0111er state 
agencies (as dclincd bv section 401 96.3) and e#w-coordinators. (Pub. Tiesources C:odc. 
4 43920, subd. (c).) 

Diverting at least 25% percent of all solid waste from landiill disposal or transIorn~ation 
facilities by Janua~y 1, 2002, and at least 50% 13c1.ccnt of all sol id waste Srom landfill disposal 
or Iransformation i'acililies by January 1.2004, through source reduction. recycling. and 
co111posting activities. a~fk-f7&&i&g Maintain the required level of reduction, as approvcd 
by the Boarci. (Pub. Resources Code, 54 42921 & 42922. subd. (i).) =o~ding-I&kt;ujta.te 

. . . ? 
. . 

m*--bt- L .  L .  

' Attachment 1. California Integrated Waste Mana~einent Board. State Agency Model I n t e ~ ~ a t e d  
Waste Managcrncnt l'la~n (Fcbl-uary 2000). 
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C. Alteimative Coinpliailce ('beinzbursnble fioriz Jnr~l/ni.\j 1, 2000 -December. 31, 2005) 

1 .  Scclc either an alternative rcquiremcnt or time cutension if a comlnutiity collcgc is unable lo 
comply will1 lhe January 1 2002 deadline lo diver1 25 percenl of'its solid waste, by doing lhe 
Ibllo~?iing: (Pub. Resources C'odc. $6 42927 & 42923 subds. (a) RL (c).) 

% - t k ~ e - t ? . e U e g w d ~ l & & i i ~ e ~ w ~ ~ ~ d ~ & W k k ~ ~ ~ m t l & +  

-1-g. Notify the Board in writing, detailing the reasoils for its inability to comply, 

2b. Request oS the Board an altei-native to the January 1.  2002 deadline, 

3c. Provide evidence to the Board that the college is making a good faith effort to inlpleineilt 
the so~wcc reduction, recycling, and C O I I I D O S ~ ~ I I ~  programs identified in its integrated 
wasle maiiage~nent l7lan.*sMe&i&&t1<3miifl~ 

4d. Provide iilfoilnatioil that describes the relevant circuinstances that contributed to the 
request for extension, such as lack ol'marltcts for rccyclcd materials, local cffoi-ts to 
iinl?lement source reduction, rccvclinx kund coinposling progrriins, Sacililies built or 
p l an~~cd ,  wastc disposal patterns, and tlie type of waste disposed of by tlie cornmunily 
college. 

5s. Subinit a plan of correction that deinoiistrates tliatilthe college will meet the 
requireineilts of Sectio11 43021 I the 25 and 50 !~c~.ccnt diversio~~ rcquircmcntsl before the 
tiine exteilsioil expires, iilcludinc [he source reduction, recycling. or coinl~osting steps the 
comniu~~ity college will implement. a date prior to the exl~iration of tlie tiine extension 
when the requiren~ents oS Section 42921 will be niet, the exisling prograins that it will 
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modify, ally liew programs that will bc iinplen~ented to nmect thosc rcquirements. and tlme 
means by which these proqratns will bc li~nded. 

B2. Scek either an alternative reqilire~ne~mt or tinme extension if a community co l l e~e  is uilable to 
coml3ly with the .lanualy 1. 2004 deadline to divert 50 pcrccnt of its solid waste, by doing the 
follow in^: (Pub. Resources Code., $5 42927 &: 42923,. subds. (a) & (b- A .  

? I  7MF\U\O ' , A ,  & - r . L J \ I  -t 

4-2. Notify the Board in writing, detailing tlie reasons for its inability to coinply, 

2b. Request of the Board an alternative to the-- 50-percent requirement, 

3s. Pai-ticipate in a public hearing on its altei-native requirement, 

4d. Provide the Board with infonmiation as to: 

(3.) the comm~~nity college's good faith effoi-ts to ilnplelneimt the+a&e+wjw&weitff 
source reductjon, recyclin!r. and coinposting nmeasures described in its integrated 
waste management plan, and dcrnonstration of its progress toward nieeting the 
altenmative recluirenment as described in its annual reports to tlme Board; 

(bii) tlme con~munitjl college's inability to meet the 50%) percent cli~~ei.sion recluirenment 
despite inlpleimieiitilmg the nmeasures in its plan; 

(a) liow tlme a l t e r n a t i v e 4  SOUTCC reduction, recyclinp, and cornposting 
recluirelnent represent2 the greatest diversion anlou~mt that the coln~nu~mity college 
may reasonably and feasibly achieve; and, 

(dh) tlme circunistances tliat support the request for an alternative 
recluirement, such as waste disposal patlerns a~ld the types ol' waste disposed by the 
colmmnmunity ccollcge. 

Developing, implementing, and ~naintaining an accounting systeni to enter and track tlie 
college's source reduction, recycling and cornposting activities, the cost of those activities, 
the proceeds froni tlme sale of any recycled materials, and such other accounting systems 
wlmiclm will allow it to lnalce its annual reports to tlme state and detellnine waste reduction. 
Note: olily tlme pro-rata portion of the costs incurred to implement tlme reinlbursable activities 
can be claimed. 

3E. Aimimual Report (reinzDursrrDlc slrrrting ,Jnni~nrjl 1, 20001 

Annually prepal~i12g and submitti-II~, by April 1, 2002. and by April 1 e:lch subseyueilt year, a 
report to the kBoard sunl~nariziimg its progress in reducing solid wastel-wrkid- Thc 
infornlation in I l~e  rel3ort lnust encolnpass the previous caletmdar year u.and shall contain. at a 
minimum, the follo~~iimg as outlitmcd in scction 42926. subdivision (17): (Pub. Resources 
Code, 46 42926, subd. (a) 8i 42922, subd. (i).) 

&calculatioims of almnual disposal reduction; 

2,infolimlatioim on the changes in waste generated or disposed of due to increases or 



decreases in employees. economics, or other factors; 

L-&t$ . . 7 - a suminaiy of progress made in 
iinpleineilting the integrated waste management plan;: 

4. &the extent to which the community college intends to &i4&e-~prograins or facilities -- 
established by the local agency for handlinr~ diversion, and thedisposal of solid waste 
(IS the collefie does not intend to use those estal3lished programs or facilities, it must 
idcntih sufficient disl~osal caj)acity for solid waste that is not sourcc reduccd, rccyclcd or 
coinposted .);; 

, -  ~ ~ ~ 1 i ~ + ~ r ~ + 1 i t d ~ k 1 ~ 1 i 1 ~ r ; t l e c ~ ~ ~  

m & i ~ W - f f e W - e  i:: Fhww&es;Ffor a communitv college that has 
been granted a time extension by the Board, it shall include a surninalv oE1,rogress made 
in mcetina thc intcgratcd waste inanaacment plan imj~icmcntation schcdule pursuant to 
section 4292 1, silbdivision (b),  and coni1,lyinfi with the college's plan oScorrection, 
beforc the cx1,iratioil of thc time cxtci~sion~; 

6. Ffor a communitv collcgc that has been granted a11 alternative sourcc reduction, rccycli~~g, 
and colnl~ostiug recluire~nent by the Board pursuant to section 42922, it sliall include a 
summary of progrcss made towards ineeting thc alternative rcquircme~lt as well as a11 
esl,lanation of current circumsta~ices that support the continuation of the alternative 
requireinent. 

F. Annual Recycled Material Reports (reimbur,snble slnrling ,Jzlly 1, 19991 

9 Annually rclm~?. to the 13oard 011 quantities of rccyclablc materials collectcd for recvclin~. 
(Pub. Contract Code, ($ 121 G7. I .) (Sec Scctio~i VII. regardii~p oi'fielting revenues froin 
recyclable materials.) 

V. CLAIM PREPARATION AND SUBIVZISSION 

Each of the l'ollowing cost eleillellts nli~st be iclelitiiied Sor each rein~bursable activity icleiltiiied 
in Scction IV, Iiei~nbursahlc Activities, of this documcnt. Each claimed rci~nbursablc cost must 
he supported by source documentatioil as described in Section IV. Additio~iallv, each 
rcimb~~rscrne~lt claim must be filcd in a timely tnanncl: 



Direct costs are those costs i~icurrcd specifically for tlic rciiiibursable activitics. 'Tlie follo~ving 
direct costs are eligible S C ~  reimburseinelit. 

1 .  Salaries aiid Benefits 

Report eacli eniployee iiiipleinenting the reinibursable activities by nanie, iob classification, 
and productive hourly ratc (total wages and rclatccl bcnefits dividcd by productive hours). 
Describe tlie specilic reimbursable activities perSoimed and the hoiu-s devoted to eacli 
rcinibw-sablc activity llerformcd. 

2. Materials and Supl3l ics 

Kc~70rItlie cost of materials and supplies that have becn consuined or expended for the 
17~1rl~1se oS the reiiiib~~rsable activities. Purchases shall be claimed at the actual price after 
dcduct i~~g cliscounts, rcbatcs. ancl allowances rcccivcd bv tllc claimant, Supplies that arc 
withdrawn fioni invcntorv shall be charged on an appro1,riate and recogi~ized method oS 
costiiig, consistcntlv applied. 

3. (.:ontracted Services 

Ilcl3ort tlie iialnc ol'tlie contractor and services performed to implement tlie rciiiibursable 
activities. Attach a copy of the contract to the claim. If the contractor bills Sor time and 
~natcrials, r ~ ~ 3 ~ r t  thc iiurnbcr of liours spcnt on tllc activitics and all costs charged. If the 
contract is a fised price, repost the dates when scrvices were pcrfonned mld itemize a11 costs 
for tllosc services. 

4. Fixed Assets and Equipment 

Iicl~ort the purchasc pricc  paid for fixed assets and cquipment ( i n c l ~ ~ d i ~ i g  C O I ~ ~ ~ L I ~ C I ' S )  

necessary to i~liplenient the reimbursable activities. The purchase price includes taxes, 
clelivery costs. and installation costs. Iftllc fixed asset or equipment is also uscd for purposcs 
other than Ihc reimbursable activities. only the pro-rata portion oftlie l,urcI~ase price used to 
iiii~~lcmctit tlic rciinb~~rsablc activities can bc clairncd. 

5 .  'l'ravel 

Ilcport the namc ol'the cml31ovee travcling for tlic pui-posc of the rcimbursablc activitics. 
Inclucle tlie date oS travel, destination ~,oint, the specific reimbursable activity requiring 
travel, atid rclatcd travcl csl7eliscs reimbursed to tlie cmploycc in coiiiplia~icc wit11 tlic ritlcs 
oS the local jurisdiction. Rclm-t employee travel time accoi.di~ig Lo Llie rules oi' cost eleinent 
A.  1 .  Salarics and 13cncfits. for each applicable rci~nbursablc activity. 

Iicpoi-t tlie cost of training an ciiiploycc to perforiii tlic reimbursal7Ic activitics, as specified in 
Section IV oS this clocument. Report the nanle and job classilication oS eacli emplovee 
preparing for: nttcnding. andlor conducting training necessary to i~iipleliicnt thc rcinibursable 
activities. Provide the title. subject. and purpose (related to tlie manclate oftlie trailling 
session), datcs attended. and locatioti. I F  thc trainin.~ cncompasscs subiects broader than tlie 
reimbursable activities, only the 13ro-rata portion can be claimed. Report employee training 
tiiiic for cacli applicable reimbursahlc nctivitv according to tlie mlcs of cost element A.  1 ; 



Salaries and 13encfits, and A.2, Materials and Sul3alics. Rcport the cost of consultants who 
conduct the Iraining according to the rules of cost element A.3, Contracted Services. 

B. Indirecl Cost Rates 

Iiiclirect costs are costs that have been incurred lor conlmon or ioiilt puq,oses. These costs 
bencfit niore than one cost obiectivc and cannot be rcadilv iclcntified with a pat-ticular final cost 
obicctive witl~out erfol-L disproportionate to the results achieved. After direct costs have been 
dctcrmincd and assi,qiicd to otlicr activities. as appropriate, iiidircct costs are thosc remaininji to 
be allocated to beiielited cost objectives. A cost mav not be allocated as an indirect cost i l ~ u i y  
otlicr cost i~lcusrcd for the samc puyposc, in like circ~ulista~~ces, has bcen claimed as a direct cost. 

Indircct costs includc: (a) l l~c  indirect costs oriainating jn cach d c ~ ~ n i ~ n ~ e i i t  or agency of the 
govcl-nmeiital c111it canyiiig out state mandated l~rograms, and (b) the costs of central 
govcrnmcntal scrviccs di slrib~dcd tlirou~li thc ccntral scrvicc cost allocatioi~ plan and not 
otherwise treated as direct costs. 

Coliim~~nity colleges have Lhe option oS using: (1 ) a rederally apl~rovecl rate, utilizincr the cost 
acco~u~~ting princil7lcs li.0111 the Officc of Managcmcnt aiid Rud,qct C'ircular A-21, "Cosl 
I'rincil,les oS Educational Tnslilutions": (2) [he rate calcillated on State Controller's For111 
12AM-29C:: or (3) a 7% indirect cost ratc. 

VI, liECORD RETENTION 

Pursuant to Ciovcrnmc~it Codc section 17558.5, subdivision (a), a reimburscmcnt claim for actual 
costs filed by a local agency or school district pursu~uit to this chapter is subject to tlie initiation 
of an audit by thc Cloi~troIlcr 110 Iatcr than three vears after tlic datc that tlic actual rcim bursc~ncnt 
claim is liled or last allei~ded, whjchever is later. However, if no S~~iiulds are appropriated or no 
pavmcnt is ~nade  to a clai~nanl for thc ~x-ocrraii~ for the fiscal year for which tlie clailn is filed. tllc 
time fix tlie Coiltroller to initiate an audil shall conmelice to run ii-om tlie date o r  iiiitial 17aynient 
of the clailn. In aiiv casc, an audit sllall be complctcd not latcr thai~ two years aitcr the datc that 
thc aidit is commenced. All cloc~~rnents used to s~q111ort the reimbursable activities, as described 
i n  Section IV, must bc ~eclaincd during the period subicct to a ~ ~ d i t .  If an audit has bccii initiated 
bv the Controller dining the period subject to 2uldit5 the retention periocl is extended until tlie 
ulti~uatc resolution of any a~idit findings. 

VI1. OFFSETTING SAVI;PJ.GS-mVENUES AND REIMBURSEMENTS 

~v-cln;117e--d - ,  , = ,  . . - ~ f t m  e 
st~~u~efc-~.~~t~ttt-tU~~rd e~s~ot~~%d-tcteei%1ai~f-~ke~tt~cl&~h~1-b~~-ledtrie1e!d~~~t~1t~~f 
d & d ; - k ? ~ R e i 1 1 i b u r s c i n c 1 1 t  for this ~nandatc from any sourcc, includi11g but not 
limited to, services Sees colIected3 Sederal limds, and other state S~inds allocated to any sei-vice 
provided under this program, shaIl bc identified aiid dcductcd fro111 this claim. Offseting revenue 
shall ii~clude the revenues cited im Public Resources Code sectioii 42925 and Public Coiltract 
Code sections 12 167 aiid 12 167.1 : 

Suhicct to t11c apl~roval of the California Inlejirated Waste Manaaemcnt Ijoard, revenues derived 
rrom tlie sale oSrecyclabIe inaterials by coiiiniunity colleges that do not exceed two thousand 
dollars ($2.000) annually are continuously appropriated for cxpeilditure by the con~munity 
college for [lie purpose ofol'l'setting recycling program costs. Reveiiues exceeding two tliousaiicl 



al3propriated by Lhe LecislaLure. To the extenl so approved or appro1,riated and ap~ l i ed  LO the 
collcgcs, thcse amounts arc a reduction to tlic rccycljng costs ~nandatcd by thc statc to implc~i~cnt 
Slalutes 1999. cllapter 764. 

In addition, revenue from a building operating fee iiiiposed 1,ursuant to Education Code sectioil 
76375, subdivisioil (a) if received by a clainla~ll and tlie revenue is applied to tliis program. shall 
be deducted from the costs claiiiled. 

VII I. STAFTIS CONTI<OL,Z,ElI'S CLAIM [NG INSTIIUCTIONS 

Pursuanl to Govemmenl Code sec~ioil 17558. subdivision (b), tlie Coiltroller shall issue c1aimin.c 
instructions Tor each ~nandatc that requircs state rcimburscment not later than 60 d a ~ ~ s  aftcr 
~.eceiving t l~e  adopled paramelers and guidelines Srom Lhe Commission, to assist local agencies 
and school districts in claimin~r, costs to be reiinburscd. 'I'he claiming instruc~ions shall bc 
clerived fi-om l11e Lest cl;lim circision and Lhe ~?aramelers ~ ~ n d  guidelines adopted bv tlie 
C:oinniission. 

I'ursuant to Govcrnmcn~ Code section 17561. subdivision (d)(l). issuancc or thc claiming 
inslri~clions s11;lll conslili~le a notice of'lhe right of the local agencies ancl scl~ool districls to lile 
rcimbursciiieiit clai~us, based ~i!)on paramctcrs and guidcl i i~cs adopted bv thc C'omrnission. 

IX. REMEIIIES BEFORE THE COMMISSION 

llpon ~.cqucst of a local agency or school district. thc C'ommissioii shall rcvicw tlic claiininrr, 
inslructions issued by tlie Slale Controller or any other autl~orized slate ageiicy Sor reimbursement 
ol'mandated costs l ~ ~ ~ r s u a n t  Lo C~ovcrnmcnt ('odc sectioii 17571. If t ~ C o n i m i s s i o u  dctcr~nincs 
tl~at Lhe claiming inslruclions d o  no1 conform Lo h e  1,arameters and guidelines, the Coiniliission 
shall direct thc C:ontroIlcr to modify the claiining instructio~~s and thc C'ontroller sllall modifi tlic 
c lnimin~ inslructioiis to conform lo the paramelers and guidelines as directed by tlie 
C:on~rnission. 

111 addition, rcquests may be rnadc to ainciid parameters and guidclincs pursuant to Govcrnnient 
Code section 17557, subdivision (d) ,  ~uiid Calil'omia Code oSRe~ulations, ~ i t l e  3. seclion 1183.2. 

X .  IJGGAIJ AN11 FACrI'lJAL BASIS FOlI 7'1-1 I3 I'AIIAMETEIIS AND C;U [l)EL,INGS 

The SLatemenL oSUecision is leeally bindjng on all parties and provides Lhc legal and Sacl~lcil 
basis Tor tllc l,aranlctcrs and guidclincs. 'l'lic support for thc lcgal and Factual findings is I'ound in 
tlie administl.ulive record Sor ~ l l e  test claim. The adini~~islralive record, includinc tlie Stalement 
oSIlecision, is on lilc with the Commission. 
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