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ITEMY9
TEST CLAIM
FINAL STAFF ANALYSIS

Education Code Sections 33126, 33126.1 and 41409

Statutes 1997, Chapter 912
Statutes 2000, Chapter 996
Statutes 2001, Chapters 159 and 734
Statutes 2002, Chapter 1168

School Accountability Report Cards II and IIT (00-TC-09/00-TC-13; 02-TC-32)

Empire Union School District, Claimant, and
Bakersfield City School District and Sweetwater Union High School District, Co-claimants

EXECUTIVE SUMMARY
Background

The California voters approved Proposition 98, effective November 9, 1988. The proposition
. amended article XVI, section 8 of the California Constitution, including adding subdivision (e),
as follows:

Any school district maintaining an elementary or secondary school shall develop
and cause to be prepared an annual audit accounting for such funds and shall
adopt a School Accountability Report Card for each school.

The proposition also added Education Code sections 33126 and 35256 concerning School
Accountability Report Cards. School Accountability Report Cards (97-TC-21), was a previous
test claim heard and approved by the Commission, covering amendments made by the
Legislature following the adoption of Proposition 98.

Bakersfield City School District and Sweetwater Union High School District’s test claim, School
Accountability Report Cards 11T, alleges new reimbursable activities are required by amendments
to Education Code section 33126 by Statutes 2000, chapter 996 and Statutes 2002, chapter 1168,
for calculating, determining and including new components in the Schoo! Accountability Report
Card. In addition, claimant alleges Statutes 2000, chapter 996, amending Education Code
section 33126.1 will result in costs of training school personnel to either use the School
Accountability Report Card template developed by the California Department of Education
(CDE), or for training school personnel who do not use the template regarding “standard
definitions” to be used when preparing the School Accountability Report Card.

Claimant Empire Union School District made substantially similar test claim allegations in
School Accountability Report Cards Il regarding the amendments to Education Code sections
33126 and 33126.1 by Statutes 2000, chapter 996. Empire Union also included allegations
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regarding “new” activities from Statutes 1997, chapter 912; that statute was part of the original
School Accountability Report Cards test claim decision.

Staff finds that to the extent that the claimed amendments to the Education Code are a

restatement of what was required by the voters in enacting Proposition 98, no program, or new
program or higher level of service, can be found.

Staff finds that the only alleged new element of the School Accountability Report Card that does
not fall within one of the original 13 reporting categories is the requirement that the report card
include “Contact information pertaining to any organized opportunities for parental
involvement.” (Ed. Code, § 33126, subd. (b)(22).) However, the addition of this minimal
information does not rise to the level of a reimbursable “higher level of service” within the
meaning discerned by the courts.

Every increase in cost that results from a new state directive does not
automatically result in a valid subvention ciaim where, as here, the directive can
be complied with by a minimal reallocation of resources within the entity seeking
reimbursement. Thus, while there may be a mandate, there are no increased costs
mandated by [the test claim legislation]. (County of Los Angeles v. Commission
on State Mandates (2003) 110 Cal. App.4th 1176, 1195.)

Likewise here, by requiring the addition of a few lines to the existing school accountability
report card, the state has not shifted from itself to schools “the burdens of state government”
(id. at p. 1194) when “the directive can be complied with by a minimal reallocation of
resources.” Therefore, staff finds no new program or higher level of service was imposed.

Assuming, for purposes of analysis, that the claimants did meet their burden of proving a new
program or higher level of service for all new information required to be included in the School
Accountability Report Card, staff finds they have not met their burden of proving costs mandated
by the state. Claimants have not demonstrated that the state funds received through article XVI,
sections 8 and 8.5, or any other sources beyond property tax revenue, are unavailable for the
claimed additional costs of issuing School Accountability Report Cards. (Department of
Finance v. Commission on State Mandates (2003) 30 Cal.dth 727, 746-747; Redevelopment
Agency v. Commission on State Mandates (1997) 55 Cal.App.4th 976, 987.) In the absence of
that showing, staff finds the test claim legislation did not impose costs mandated by the state.

Conclusion

Staff concludes that Education Code sections 33126, 33126.1, and 41409, as added or amended
by Statutes 2000, chapter 996, Statutes 2001, chapters 159 and 734, and Statutes 2002,

Chapter 1168, do not impose a new program or higher level of service within the meaning of
article XIII B, section 6 of the California Constitution, and do not impose costs mandated by the
state pursuant to Government Code section 17514. In the case of the test claim for costs under
Education Code section 33126, as amended by Statutes 1997, chapter 912, the Commission does
not have jurisdiction to hear a new claim for reimbursable costs mandated by the state.

Staff Recommendation

Staff recommends that the Commission adopt the final staff analysis, which denies this
consolidated test claim.
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STAFF ANALYSIS

Claimants

Empire Union School District, Bakersfield City School District and Sweetwater Union High

School District

Chronology

03/16/01 Claimant, Empire Union School District [hereafter Empire Union], files test
claim, School Accountability Report Cards II (00-TC-09)"

03/21/01 Commission staff determines test claim is complete and requests comments

04/14/01 Department of Finance {(DOF) requests an extension of time to file comments

04/26/01 Commission grants an extension of time for state agency comments

05/10/01 Empire Union files amendment, alleging additiona] activities (00-TC-13)

05/21/01. Commission staff determines amendment is complete and requests comments

06/04/01 DOF files response to original test claim allegations

06/29/01 DOF files response to amended test claim allegations

03/08/02 Empire Union files rebuttal to DOF response

06/23/03 Co-claimants, Bakersfield City School District and Sweetwater Union High
School District [hereafter Sweetwater] file test claim, School Accountability
Report Cards Il (02-TC-32)*

07/03/03 Commission staff determines test claim 02-TC-32 is incomplete and requests
additional documents

07/14/03 Sweetwater submits requested documents

08/07/03 Commission staff issues completeness letter and requests comments; also issues
letter consolidating School Accountability Report Cards IT and 11

05/08/03 Letter received from Paul Minney of Spector, Middleton, Young and Minney,
withdrawing as claimant representative for Empire Union

09/10/03 Letter received from MCS/ed regarding intention to seek authorization to act as
claimant representative for Empire Union

09/29/03 Commission sends notice advising that until signed statements from the test
claimant authorizing MCS/ed to represent them are received, MCS/ed has no
authority to act on their behalf before the Commission

09/29/03 DOF files response to Sweetwater’s test claim allegations

' The potential reimbursement period for this claim begins no earlier than July 1, 1999.
(Gov. Code, § 17557, subd., {(c).)

2 The potential reimbursement period for this claim begms no earlier than July 1, 2001,
(Gov. Code, § 17557, subd. (c).)
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10/07/03 Commuission staff issues draft staff analysis

10/13/03 Fax recetved authorizing Steve Smith of MCS Education Services, or his
designee, as Empire Union’s claimant representative

10/29/03 Claimant, Empire Union, files comments on draft staff analysis, and requests
Schools Mandate Group, Joint Powers Agency, to be named as co-claimant and
lead claimant

10/29/03 DOF request for extension of time for comments received

11/07/03 Commission grants DOF an extension of time for comments on the draft staff
analysis and postpones the December 2003 hearing to January 29, 2004

11/17/03 Sweetwater files comments on the draft staff analysis

12/22/03 January 29, 2004 hearing postponed to March 25, 2004

02/13/04 DOF requests additional extension of time for comments

02/19/04 Commission denies DOF’s extension request, noting that any comments received

prior to the March 25, 2004 hearing will be provided to the Commissioners

03/04/04 Commission denies Empire Union’s request for Schools Mandate Group to be
named as co-claimant and lead claimant

Background

The California voters approved Proposition 98, effective November 9, 1988. The proposition
amended article XVI, section 8 of the California Constitution, including adding subdivision (e),
as follows:

Any school district maintaining an elementary or secondary school shall develop
and cause to be prepared an annual audit accounting for such funds and shall
adopt a School Accountability Report Card for each school.

The proposition also added Education Code sections 33126 and 35256 concerning School
Accountability Report Cards.

Prior Decision: School Accountability Report Cards

School Accountability Report Cards (97-TC-21), was a previous test claim heard and approved
by the Commission. The claim, filed on December 31, 1997, by Bakersfield City School District
and Sweetwater Union High School District, alleged a reimbursable state mandate for Education
Code sections 33126, 35256, 35256.1, 35258, 41409, and 41409.3, as added or amended by
Statutes 1989, chapter 1463; Statutes 1992, chapter 759; Statutes 1993, chapter 1031; Statutes
1994, chapter 824; and Statutes 1997, chapters 912 and 918.

The following findings were made by the Commission in the Schoo! Accountability Report
Cards Statement of Decision, adopted April 23, 1998:

The Commission finds the following to be state mandated activities and therefore,
reimbursable under section 6, article XIII B of the California Constitution and
Government Code section 17514. Reimbursement would include direct and
indirect costs to compile, analyze, and report the specific information listed below

in a school accountability report card.
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The Commission concludes that reimbursement for inclusion of the following
. information in the school accountability report card begins on July 1, 1996:

o Salaries paid to schoolteachers, school site principals, and school district
superintendents.

e Statewide salary averages and percentages of salaries to total expenditures
in the district’s school accountability report card.

s “The degree to which pupils are prepared to enter the work force.”

¢ “The total number of instructional minutes offered in the school year,
separately stated for each grade level, as compared to the total number of
the instructional minutes per year required by state law, separately stated
for each grade level.”

e “The total number of minimum days, . . ., in the school year.”
» Salary information provided by the Superintendent of Public Instruction.

The Commission concludes that reimbursement for inclusion of the following
information in a school accountability report card begins on January 1, 1998:

* Results by grade level from the assessment tool used by the school district
using percentiles when available for the most recent three-year period,
including pupil achievement by grade level as measured by the statewide
assessment.

. e The average verbal and math Scholastic Assessment Test (SAT) scores for
schools with high school seniors to the extent such scores are provided to
the school and the average percentage of high school seniors taking the
exam for the most recent three-year period.

¢ The one-year dropout rate for the schoolsite over the most recent three-
yeart period.

¢ The distribution of class sizes at the schoolsite by grade level, the average
class size, and the percentage of pupils in kindergarten and grades 1-3,
inclusive, participating in the Class Size Reduction Program for the most
recent three-year period.

¢ The total number of the school’s credentialed téachers, the number of
teachers relying on emergency credentials, and the number of teachers
working without credentials for the most recent three-year period.

* Any assignment of teachers outside of their subject area of competence for
the first two years of the most recent three-year period.

* The annual number of schooldays dedicated to staff development for the
most recent three-year period.

¢ The suspension and expulsion rates for the most recent three-year period.
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The Commission concludes that reimbursement for posting and annually updating

school accountability report cards on the Internet, if a school district is connected .
to the Internet, begins on January 1, 1998.°

The parameters and guidelines were discussed at the July 23, 1998 hearing, and the item was
continued. The Commission adopted parameters and guidelines for Schoo! Accountability
Report Cards at the August 20, 1998 hearing. :

Claimants’ Positions

Claimant Sweetwater’s test claim alleges new reimbursable activities are required by
amendments to Education Code section 33126 by Statutes 2000, chapter 996 and Statutes 2002,
chapter 1168, for calculating, determining and including new components in the School
Accountability Report Card. In addition, claimant alleges Statutes 2000, chapter 996, amending
Education Code section 33126.1 will result in costs of training school personnel to either use the
School Accountability Report Card template developed by the California Department of
Education (CDE), or for training school personnel whe do not use the template regarding
“standard definitions™ to be used when preparing the School Accountability Report Card.

Claimant Empire Union made substantially similar test claim allegations regarding the
amendments to Education Code sections 33126 and 33126.1 by Statutes 2000, chapter 996.

¥ To the extent the test claim analysis for School Accountability Report Cards II and III differs -
from the decision in the original claim, prior Commission decisions are not controlling. The
failure of a quasi-judicial agency to consider prior decisions is not a violation of due process and
does not constitute an arbitrary action by the agency. (Weiss v. State Board of Equalization
(1953) 40 Cal.2d 772.) In Weiss, the plaintiffs brought mandamus proceedings to review the
refusal of the State Board of Equalization to issue them an off-sale beer and wine license at their
premises. Plaintiffs contended that the action of the board was arbitrary and unreasonable
because the board granted similar licenses to other businesses in the past. The California
Supreme Court disagreed with the plaintiffs’ contention and found that the board did no? act
arbitrarily. The Court stated, in pertinent part, the following:

[P]laintiffs argument comes down to the contention that because the board may
have erroneously granted licenses to be used near the school in the past it must
continue its error and grant plaintiffs’ application. That problem has been
discussed: Not only does due process permit omission of reasoned administrative
opinions but it probably also permits substantial deviation from the principle of
stare decisis. Like courts, agencies may overrule prior decisions or practices and
may initiate new policy or law through adjudication. (/d. at p. 776.)

Thus, the Commission is not bound by its prior decisions. Rather, the merits of a test claim must

be analyzed individually. Commission decisions under article X1II B, section 6 are not arbitrary

or unreasonable as long as the decision strictly construes the Constitution and the statutory

Janguage of the test claim statute, and does not apply section 6 as an equitable remedy. (City of

San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1816-1817; County of Sonoma v.

Commission on State Mandates (2000) 84 Cal. App.4th 1265, 1280-1281.) The analysis in this .
test claim complies with these principles.
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Claimant also included allegations regarding “new” activities from Statutes 1997, chapter 912;
that statute was part of the original Schoo! Accountability Report Cards test claim decision.

Claimants Empire Union and Sweetwater each filed rebuttal comments disagreeing with the draft
staff analysis; see Exhibits L and M, respectively.

State Agency’s Position

DOF’s June 29, 2000 response to Empire Union’s original and amended test claim allegations
states “concerns regarding the activities listed by the claimant[] as reimbursable state-mandated
costs,” specifically that much of the information required to be included on the School
Accountability Report Card is provided by the state or is already compiled by the school district.
Regarding the assertion that training is required for use of the state template pursuant to
Education Code section 33126.1, DOF asserts that the statute “does not require such training,
and the use of the state-adopted template is voluntary.” DOF’s response to Sweetwater’s test
claim allegations, dated September 24, 2003, reiterates: “the incremental costs of including that
information in an accountability report card should be minimal.”

Discussion

The courts have found that article XIII B, section 6 of the California Constitution® recognizes the
state constitutional restrictions on the powers of local government to tax and spf:nd.5 “Its
purpose is to preclude the state from shifting financial responsibility for carrying out
governmental functions to local agencies, which are “ill equipped’ to assume increased financial
respon51b111t1es because of the taxing and spending limitations that articles XIII A and XIII B
impose.”® A test claim statute or executive order may impose a reimbursable state-mandated
program if it orders or commands a local agency or school district to engage in an activity or
task.” In addition, the required actmty or task must be new, constituting a “new program,” or it

must create a “higher level of service” over the previously required level of service.®

* Article XIII B, section 6 provides: “Whenever the Legislature or any state agency mandates a
new program or higher level of service on any local government, the state shall provide a
subvention of funds to reimburse such local government for the costs of such program or
increased level of service, except that the Legislature may, but need not, provide such subvention
of funds for the following mandates: (a) Legislative mandates requested by the local agency
affected; (b) Legislation defining a new crime or changing an existing definition of a crime; or
(c¢) Legislative mandates enacted prior to January 1, 1975, or executive orders or regulations
initially implementing legislation enacted prior to January 1, 1975.”

3 Department of Finance v. Commission on State Mandates (2003) 30 Cal.4th 727, 735.
6 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81.

7 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174. In
Department of Finance v. Commission on State Mandates, supra, 30 Cal.4th at page 742, the
court agreed that “activities undertaken at the option or discretion of a local government entity
(that is, actions undertaken without any legal compulsion or threat of penalty for
nonparticipation) do not trigger a state mandate and hence do not require reimbursement of funds
- even if the local entity is obligated to incur costs as a result of its discretionary decision to
participate in a particular program or practice.” The court left open the question of whether non-
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The courts have defined a “program” subject to article XIII B, section 6, of the California
Constitution, as one that carries out the governmental function of providing public services, or a .
law that imposes unique requirements on local agencies or school districts to implement a state

policy, but does not apply generally to all residents and entities in the state.” To determine if the

program is new or imposes a higher level of service, the test claim legislation must be compared

with the le%gl requirements in effect immediately before the enactment of the test claim

legislation.” Finally, the newly required activity or increased level of service must impose costs
mandated by the state. "’

The Commission is vested with exclusive authority to adjudicate disputes over the existence of
state-mandated programs within the meaning of article XIII B, section 6.2 In making its
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as an

“equitable remedy to cure the perceived unfairness resulting from political decisions on funding
L »l3
priorities.

Issue 1: Is the test claim legislation subject to article XIII B, section 6 of the
California Constitution?

Education Code Section 33126, As Amended by Statutes 1997, Chapter 912:

As a preliminary issue, Empire Union’s claim includes allegations of costs for “activities
associated with ensuring that all parents receive a copy of the SARC [School Accountability
Report Card] and making administrators and teachers available to answer any questions
regarding the SARC.” These activities are identified as being imposed by the amendment of
Education Code section 33126 by Statutes 1997, chapter 912. The issue of whether this
legistation imposed a reimbursable state mandate was already heard and decided by the
Commission in School Accountability Report Cards, (97-TC-21). Claimant Sweetwater, in
comments dated November 15, 2003, offers the following support for Empire Union’s current
claim:

After reviewing the original SARC test claim, submitted on or about
December 30, 1997, the Commission’s Statement of Decision, issued on or about

legal compulsion could result in a reimbursable state mandate, such as in a case where failure to
participate in a program results in severe penalties or “draconian” consequences. (/d., at p. 754.)

¥ Lucia Mar Unified School District v. Honig (1988) 44 Cal.3d 830, 835-836.

® County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Lucia Mar, supra, 44
Cal.3d 830, 835.

1 Lucia Mar, supra, 44 Cal.3d 830, 835.

"' County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. _
Commission an State Mandates (2000) 84 Cal. App.4th 1265, 1284; Government Code sections
17514 and 17556.

2 ginlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections
17551, 17552.

13 City of San Jose v. State of California (1996) 45 Cal. App.4th 1802, 1817; County of Sonoma,
supra, 84 Cal.App.4th 1265, 1280.
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April 23, 1998, and as a co-claimant on the original test claim, I am convinced
that the issues of (1) ensuring that all parents receive a copy of the SARC and (2)
making administrators and teachers available to answer any questions regarding
the SARC were overlooked and not included in the original submission and
therefore were neither approved or denied by the commission.

Under Government Code section 17521, “‘test claim’ means the first ¢laim, including claims
joined or consolidated with the first claim, filed with the commission alleging that & particular
statute or executive order imposes costs mandated by the state.” [Emphasis added.] Empire
Union asserts in the amended test claim filing: “However, section 17521 does not preclude a
claimant from filing a test claim alleging that a statute or executive order that was included in a
prior test claim imposes activities not previously claimed.” Staff finds that claimant
misapprehends the statutory meaning of Government Code section 17521,

A claimant has the opportunity upon filing a test clalm to identify and allege all activities
imposed by a particular statute or executive order.'* Comment periods are available to all
members of the public, including interested parties.'* Comments, additional filings, and/or
hearm% testimony identifying other reimbursable activities are permitted during the test claim
phase.” In addition, every Commission hearing is subject to the notice and agenda requirements
of the Bagley-Keene Open Meetings Act, pursuant to Government Code section 11120 et seq.
Thus, the test claim proceedings provide adequate due process to the entire claimant community.

1113

[D]ue process is the opportunity to be heard at a meaningful time and in a meaningful
manner.’” (Los Angeles Police Protective League v. City of Los Angeles (2002) 102 Cal. App.4th
85, 91.) Despite this clear statement of the law, claimant Empire Union’s comments, dated
October 27, 2003, argue: “In reality, the test claim process provides adequate due process for the
claimants currently represented before the Commission — a number on average, that is hardly
significant to ensure all districts are informed and their interests protected.” Staff asserts that the
choice of many potential claimants to not get involved in the test claim process prior to the
reimbursement phase is immaterial to due process considerations. The test claim process is open
and available to all parties and interested parties who seek to participate.

In Kinlaw v. State of California, supra, 54 Cal.3d at page 333, the California Supreme Court
declared that the applicable Government Code sections “create an administrative forum for
resolution of state mandate claims, and establishes procedures which exist for the express
purpose of avoiding multiple proceedings, judicial and administrative, addressing the same claim
that a reimbursable state mandate has been created.” In this case, the claim that Education Code
section 33126, as amended by Statutes 1997, chapter 912, imposed a reimbursable state mandate
was already filed and heard, and the Commission adopted a final Statement of Decision on

April 23, 1998, Other than the reconsideration and writ of mandate provisions of Government
Code section 17559, no further issues on the merits may be raised before the Commission
following the adoption of a statement of decision on a particular statute or executive order.

' California Code of Regulations, title 2, section 1183, subdivision (d).

1% California Code of Regulations, title 2, sections 1182.2, subdivision (b) and 1183.02.

'8 Government Code section 17555, California Code of Regulations, title 2, sections 1183, |
1183.07 and 1187.6.

9 Test Claim 00-TC-09/00-TC-13; 02-TC-32
Final Staff Analysis




Therefore, Empire Union’s claim for reimbursement of costs for “activities associated with
ensuring that all parents receive a copy of the SARC and making administrators and teachérs
available to answer any questions regarding the SARC” pursuant to Education Code section
33126, as amended by Statutes 1997, chapter 912, is denied based upon the plain meaning of
Government Code section 17521, and the doctrine of estoppel,17 and 1s not included in the
following analysis as part of the “test claim legislation.”

Education Code Sections 331268, 33126.1 and 41409 As Amended By Statutes 2000,
Chapter 996; Statuies 2001, Chapters 159 and 734; and Siatutes 2002, Chapter 1168:

In order for the remaining test claim legislation to be subject to articie XIII B, section 6 of the
California Constitution, the legislation must constitute a “program.” In County of Las Angeles v.
State of California, the California Supreme Court defined the word “program” within the
meaning of article XIII B, section 6 as one that carries out the governmental function of
providing a service to the public, or laws which, to implement a state policy, impose unique
requirements on local governments and do not apply generally to all residents and entities in the
state.'® The court has held that only one of these findings is necessary.'”

Staff finds that providing a School Accountability Report Card imposes a program within the
meaning of article XIII B, section 6 of the California Constitution under both tests. First, it
constitutes a program that carries out the governmental function of providing a service to the
public because it requires school districts to make a document available to the public that is
designed to “promote a model statewide standard of instructional accountability and conditions
for teaching and learning.”® The courts have held that education is a peculiarly governmental
function administered by local agencies as a service to the public.”'

The test claim legislation also satisfies the second test that triggers article XIII B, secticn 6,
because the test claim legislation requires school districts to engage in administrative activities
solely applicable te public school administration. The test claim legislation imposes unique’
requirements upon school districts that do not apply generally to all residents and entities of the
state. Accordingly, staff finds that providing a School Accountability Report Card constitutes a
“program” and, thus, is subject 1o article XIII B, section 6 of the California Constitution.

However, pursuant to article XIII B, section 6, of the California Constitution, and Government
Code section 17556, subdivision (f), ballot measures adopted by the voters in a statewide
election do not impose reimbursable state mandates. As discussed below, to the extent that the

'7 «“The doctrine of collateral estoppel bars the relitigating of issues which were previously
resolved in an administrative hearing by an agency acting in a judicial capacity. (People v. Sims
(1982) 32 Cal.3d 468, 478-479.)" Knickerbocker v. City of Stockton (1988) 199 Cal.App.3d 235,
242,

'8 County of Los Angeles, supra, 43 Cal.3d at page 56.
19 carmel Valley Fire Protection Dist. v. State of California (1987) 190 Cal. App.3d 521, 537.
20 B qucation Code section 33126, as added to the Education Code by Proposition 98.

! Long Beach Unified School Dist., supra, 225 Cal.App.3d at page 172 states “althpugh
numerous private schools exist, education in our society is considered to_be a pecuharl.y )
governmental function ... administered by local agencies to provide service to the public.
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claimed amendments to the Education Code are a restatement of what was required by the voters
in enacting Proposition 98, no program, or new program or higher level of service, can be found.

Issue 2: Does the test claim legistation impose a new program or higher level
of service within an existing program within the meaning of the
California Constitution, article XIII B, section 6, and impose costs
mandated by the state pursuant to Government Code section 17514?

Amendments to Education Cade sections 33126, 33126.1, and 41409, as asserted by the
claimants, are analyzed below for the imposition of a new program or higher level of service on
school districts within the meaning of article XIII B, section 6.

Education Code Section 33126.

Section 33126 was added to the Education Code by Proposition 98, approved by the electors,
effective November 9, 1988:

In order to promote a model statewide standard of instructional accountability and
conditions for teaching and learning, the Superintendent of Public Instruction
shall by March 1, 1989, develop and present to the Board of Education for
adoption a statewide model School Accountability Report Card.

(a) The model School Accountability Report Card shall include, but is not limited
to, assessment of the following school conditions:

(1) Student achievement in and progress toward meeting reading, writing,
arithmetic and other academic goals.

(2) Progress toward reducing drop-out rates.

(3) Estimated expenditures per student, and types of services funded.

(4) Progress toward reducing class sizes and teaching loads.

(5) Any assignment of teachers outside their subject areas of competence.,
(6) Quality and currency of textbooks and other instructional materials.

(7) The availability of qualified personnel to provide counseling and other student
support services.

(8) Availability of qualified substitute teachers.
(9) Safety, cleanliness, and adequacy of school facilities.

(10) Adequacy of teacher evaluations and opportunities for professional
improvement. '

(11} Classroom discipline and climate for learning.
(12) Teacher and staff training, and curriculum improvement programs.
(13) Quality of school instruction and leadership.

(b} In developing the statewide model School Accountability Report, the
Superintendent of Public Instruction shall consult with a Task Force on
Instructional Improvement, to be appointed by the Superintendent, composed of
practicing classroom teachers, school administrators, parents, school board
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members, classified employees, and educational research specialists, provided
that the majority of the task force shall consist of practicing classroom teachers. .

Proposition 98 also added Education Code section 35256, as follows:

The governing board of each school district maintaining an elementary or
secondary school shall by September 30, 1989, or the beginning of the school

year develop and cause to be implemented for each school in the school district a
School Accountability Report Card.

(a) The School Accountability Report Card shall include, but is not limited to, the
conditions listed in Education Code Section 33126.

(b) Not less than triennially, the goveming board of each school district shall
compare the content of the school district's School Accountability Report Card to
the model School Accountability Report Card adopted by the State Board of
Education. Variances among school districts shall be permitted where necessary
to account for local needs.

(c) The Governing Board of each school district shall annually issue a School
Accountability Report Card for each school in the school district, publicize such

reports, and notify parents or guardians of students that a copy will be provided
upon request.

Pursuant to article XIII B, section 6, of the California Constitution, and Government Code
section 17556, subdivision (f), ballot measures adopted by the voters in a statewide election do
not impose reimbursable state mandates. Education Code section 33126, as amended by Statutes .
1993, chapter 1031, Statutes 1994, chapter 824, and Statutes 1997, chapter 912, was already

heard and decided as part of the School Accountability Report Cards (97-TC-21) test claim. The

pertinent portions of Education Code section 33126, as amended by Statutes 2000, chapter 996,

effective September 30, 2000, are indicated with underline below. In addition, Statutes 2002,

chapter 1168, effective September 30, 2002, amended the section by adding subdivision (b)(26).

{(a) The school accountability report card shall provide data by which parents can
make meaningful comparisons between public schools enabling them to make
informed decisions on which school to enroll their children.

(b) The school accountability report card shall include, but is not limited to,
assessment of the following school conditions:

(1)(A) Pupil achievement by prade level, as measured by the standardized testing
and reporting programs pursuant to Article 4 (commencing with Section 60640)
of Chapter S of Part 33.

{B) Pupil-achievement in and progress toward meeting reading, writing,
arithmetic, and other academic goals, including results by grade level from the
assessment tool used by the school district using percentiles when available for
the most recent three-year pericd.

(C) After the state develops a statewide assessment system pursuant to Chapter 5

(commencing with Section 60600) and Chapter 6 (commencing with Section

60800) of Part 33, pupil achievement by grade level, as measured by the results of .
the statewide assessment,
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(D) Secondary schools with high school seniors shall list both the average verbal

. and math Scholastic Assessment Test scores to the extent provided to the school
and the percentage of seniors taking that exam for the most recent three-year
period. '

(2) Progress toward reducing dropout rates, including the one-year dropout rate
listed in the California Basic Education Data System or any successor data system
for the schoolsite over the most recent three-year period, and the graduation rate,
as defined by the State Board of Education, over the most recent three-year period
when available pursuant to Section 52052.

[1...[1 _ _
(6) Quality and currency of textbooks and other instructional materials, including

whether textbooks and other materials meet state standards and have been adopted

by the State Board of Education for kindergarten and grades 1 to 8. inclusive, and
adopted by the governing boards of school districts for grades 9 to 12. inclusive,
and the ratio of textbooks per pupil and the year the textbooks were adopted.

(7) The availability of qualified personnel to provide counseling and other pupil
support services, including the ratio of academic counselors per pupil.

1.-.[1]
(17) The number of advanced placement courses offered, by subject.

(18) The Academic Performance Index, including the disaggregation of subgroups
. as set forth in Section 52052 and the decile rankings and a comparison of schools.

(19) Whether a school qualified for the Immediate Intervention Underperforming
Schools Program pursuant to Section 52053 and whether the school applied for,
and received a grant pursuant to, that program.

(20) Whether the school qualifies for the Governor's Performance Award
Program.

(21) When available, the percentage of pupils, including the disaggregation of
subgroups as set forth in Section 52052, completing grade 12 who successfully
complete the high schoo] exit examination, as set forth in Sections 60850 and
60851, as compared to the percentage of pupils in the district and statewide
completing grade 12 who successfully complete the examination.

(22) Contact information pertaining to any organized opportunities for parental

involvement.

(23) For secondary schools, the percentage of graduates who have passed course
requirements for entrance to the University of California and the California State
University pursuant to Section 51225.3 and the percentage of pupils enrolled in
those courses, as reported by the California Basic Education Data System or any
successor data system.

(24) Whether the school has a college admission test preparation course prograrm.
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(26) When available from the State Department of Education, the claiming rate of
pupils who earned a Governor's scholarship award pursuant to subdivision {a) of

Section 69997 for the most recent two vear period. This paragraph applies only to
schools that enroll pupils in grades nine, ten or eleven.??

Claimants allege a reimbursable state-mandated program for calculating, determining and
including all amended components in the School Accountability Report Card. DOF responds
that much of the information is available through the CDE website or is already accurmnulated by
school districts for other purposes; consequently, DOF argues any additional work “should be
minimal.”

The claimants contend that amendments to Education Code section 33126 imposed additional
activities on school districts, which constitute a higher level of service. In 1987, the California
Supreme Court in County of Los Angeles v. State of California expressly stated that the term
“higher level of service” must be read in conjunction with the phrase “new pro%ram.” Both are
directed at state-mandated increases in the services provided by local agencies.”?

In 1990, the Second District Court of Appeal decided the Long Beach Unified School District
case, which challenged a test claim filed with the Board of Control on executive orders issued by
the Department of Education to alleviate racial and ethnic segregation in schools.* The court
determined that the executive orders did not constitute a “new program” since schools had an
existing constitutional obligation to alleviate racial segregation.”” However, the court found that
the executive orders constituted a “higher level of service” because the requirements imposed by
the state went beyond constitutional and case law requirements. The court stated in relevant part
the following:

The phrase “higher level of service” is not defined in article XIII B or in the ballot
materials. [Citation omitted.] A mere increase in the cost of providing a service
which is the result of a requirement mandated by the state is not tantamount to a
higher level of service. [Citation omitted.] However, a review of the Executive
Order and guidelines shows that a higher level of service is mandated because the
requirements go beyond constitutional and case law requirements. . . .While these
steps fit within the “reasonably feasible” description of [case law], the point is
that these steps are no longer merely being suggested as options which the local
school district may wish to consider but are required acts. These requirements
constitute a higher level of service. We are supported in our conclusion by the
report of the Board to the Legislature regarding its decisicn that the Claim is
reimbursable: “Only those costs that are above and beyond the regular level of
service for like pupils in the district are reimbursable.”*

22 gybdivision (b)(26) was added by Statutes 2002, chapter 1168; ail other indicated amendments
were made by Statutes 2000, chapter 996. There is no subdivision (b)(25).

2 County of Los Angeles, supra, 43 Cal.3d at 56.

2 I ong Beach Unified School District, supra, 225 Cal. App.4th 155.
25 Id. at page 173.

2 Ibid.
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Thus, in order for the amendments to the School Accountability Repert Card legislation to
impose a higher level of service, the Commission must find that the state is imposing new
required acts or activities on school districts beyond those already required by law.

The California voters approved Proposition 98, effective November 9, 1988, providing a state-
funding guarantee for schools. Proposition 98 amended article XVI, section 8 of the California
Constitution, including adding subdivision (e), requiring all elementary and secondary school
districts to develop and prepare an annual audit of such funds and a School Accountability
Report Card for every school. The voters also required the state to develop a model report card
and, pursuant to Education Code section 35256, required schools to periodically compare their
School Accountability Report Card with the statewide model. >’ This requirement recognizes
that the precise details of the model report card are subject to change as education programs
change, and that schools are required to make modifications as necessary.

In comments dated October 27, 2003, Empire Union argues that the statutory amendments to the
School Accountability Report Cards legislation automatically represent a higher level of service,
stating: “why would the Legislature go to such lengths to specifically delineate over a dozen new
pieces of information that must be in a SARC if this information was somehow already required
to be reported?” However, intent to change the law may not always be presumed by an
amendment, as suggested by the claimant. The court has recognized that changes in statutory
language can be intended to clarify the law, rather than change it.

We assume the Legislature amends a statute for a purpose, but that purpose need
not necessarily be to change the law. [Citation.] Our consideration of the
surrounding circumstances can indicate that the Legislature made ... changes in
statutory language in an effort only to clanfy a statute's true meaning. [Citations
omitted.]*

Thus, the Commission must determine whether the “new pieces of information” identified by the

claimant are actually new, or rather a clarification of existing law previously expressed in more
general terms.

Education Code section 33126, as added by Proposition 98, required that “The model School
Accountability Report Card shall include, but is not limited to, assessment of the following
school conditions: (1) Student achievernent in and progress toward meeting reading, writing,
arithmetic and other academic goals,” and “(13) Quality of school instruction and leadership.”
These requirements subsume the requirements that school districts report, on “Pupil achievement
by grade level, as measured by the standardized testing and reporting programs (STAR),”
pursuant to subdivision (b)(1)(A); the number of advanced placement courses offered, pursuant

?” Empire Union’s comments dispute that the Proposition 98 funding guarantee is an available
state-funding source for providing the School Accountability Report Card. On the contrary,
there must be a presumed close link between the two, due to the California Constitutional single-
subject rule. (Art. 11, § 8, subd. (d): “An initiative measure embracing more than one subject
may not be submitted to the electors or have any effect.”)

2 Western Security Bank v. Superior Court (1997) 15 Cal.4th 232, 243.
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to subdivision (b)(17); Academic Performance Index (API)*® rankings, pursuant to subdivision
(b)(18); whether the school qualifies for the Governor's Performance Award Program based upon
API rankings, pursuant to subdivision (b)(20); High Schoo! Exit Exam passage rates, when
available, pursuant to subdivision (b)(21); the percentage of high school graduates who passed
course requirements for entrance to the University of California and the California State
University, pursuant to subdivision {b)(23); whether the school offers a college admission test
preparation course, pursuant to subdivision (b)(24); and the rate of pupils who earned a
Governor's scholarship award,’® pursuant to subdivision (b)(26). All of these specific reporting
requirements quantify student achievement and demonstrate progress towards meeting academic
goals, and/or indicate the quality of school instruction.

The requirement of subdivision (b)(2) to include statewide dropout rates, as provided by the
CDE, fulfills the purpose of the Proposition 98 requirement that the report card include “(2)
Progress toward reducing drop-out rates.” The inclusion of statewide drop-out rates to compare
to the individual school’s drop-out rates “promote[s] a model statewide standard of instructional
accountability,” as required by Proposition 98.

The new specificity of subdivision (b)(6), that the report card is to provide information on
whether the textbooks used by the schools meet state or district standards and the year the
textbooks were adopted is within the Proposition 98 requirement to report on the “(6) Quality
and currency of textbooks and other instructional materials.” The requirement to provide the
ratio of textbooks per pupil is within the Proposition 98 requirements to report on the “adequacy
of school facilities,” the “climate for learning,” as well as on the “[q]uality of school instruction.”

The requirement that districts report on the “ratio of academic counselors per pupil,” pursuant to
subdivision (b)(7) is within the Proposition 98 requirement to report on the *“(7) The availability
of qualified personnel to provide counseling and other student support services.”

Subdivision (b)(19) requires districts to report whether a school qualified for the Immediate
Intervention/Underperforming Schools Program, “and whether the school applied for, and
received a grant pursuant to, that program.” Education Code section 52053 provides planning
grant funds for under-performing schools, as indicated by API scores. Qualification for the
Immediate Intervention/Underperforming Schools Program demonstrates that a school’s API
scores fall below the 50th percentile. This is within the Proposition 98 requirements to report on
student achievement, the quality of student instruction, and on “(13)... curriculum improvement
programs.” Staff finds that none of the above information elements required for the School
Accountability Report Card impose a new program or higher level of service upon school
districts.

2 According to the CDE, “The purpose of the API is to measure the academic performance and
growth of schools. It is a numeric index (or scale) that ranges from a low 0f 200 to a high of
1000. A school’s score or placement on the AP1 is an indicator of a school’s performance level.”
March 1, 2004: < http://www.cde.ca.gov/psaa/api/apidescription.htm>.

30 Education Code section 69997 provides the Governor’s Scholars Program to grant a
scholarship to every public high school student demonstrating high academic achievement .
through the STAR program.
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In fact, the only alleged new element of the School Accountability Report Card that does not fall
within one of the original 13 reporting categories is the requirement that the report card include
“Contact information pertaining to any organized opportunities for parental involvement.”

(Ed. Code, g 33126, subd. (b)(22).) However, as described below, the addition of this minimal
information’' does not rise to the level of a rclmbursable “higher level of service” within the
meaning discerned by the courts.

In a recent appellate decision, County of Los Angeles v. Commission on State Mandates (2003)
110 Cal.App.4th 1176, 1193-1194, the County sought to vacate a Commission decision that
denied a test claim for costs associated with a statute requiring local law enforcement officers to
participate in two hours of domestic violence training. The court upheld the Commission’s
decision that the test claim legislation did not mandate any increased costs and thus no
reimbursement was required. Thus, the court concluded:

Based upon the principles discernable from the cases discussed, we find that in
the instant case, the legislation does not mandate a “higher level of service.” In
the case of an existing program, an increase in existing costs does not result in a
reimbursement requirement. Indeed, “costs” for purposes of Constitution article
XIII B, section 6, does not equal every increase in a locality's budget resulting
from compliance with a new state directive. Rather, the state must be attempting
to divest itself of its responsibility to provide fiscal support for a program, or
forcing a new program on a locality for which it is ill-equipped to allocate
funding.

...

[M]erely by adding a course requirement to POST’s certification, the state has not
shifted from itself to the County the burdens of state government. Rather, it has
directed local law enforcement agencies to reallocate their training resources in a
certain manner by mandating the inclusion of domestic violence training.

Finally, the court concluded (id., at p. 1195):

Every increase in cost that results from a new state directive does not
automatically result in a valid subvention claim where, as here, the directive can
be complied with by a minimal reallocation of resources within the entity seeking
reimbursement. Thus, while there may be a mandate, there are no increased costs
mandated by [the test claim legislation].

Likewise here, by requiring the addition of a few lines to the existing school accountability
report card, the state has not shifted from itself to schools “the burdens of state government,”
when “the directive can be complied with by a minimal reallocation of resources.” Therefore,
staff finds no new program or higher level of service was imposed. In addition, the state has not
required the expenditure of local property tax funds in order for schools to comply with any
revised directives regarding the annual issuance of the School Accountability Report Card.

3! The state model School Accountability Report Card for School Year 2000-2001 has a header:
“Opportunities for Parental Involvement,” followed by a box showing “Contact Person Name”
and “Contact Person Phone Number.”
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Assuming, for purposes of analysis, that the claimants did meet their burden of proving a new

program or higher level of service for all new information required to be included in the School .
Accountability Report Card, they have not met their burden of proving costs mandated by the
state. The claimants have provided no evidence that the amendments alleged require the
expenditure of local tax revenues, rather than the expenditure of school funding provided by the
state, or funds available from other sources.** A CDE document entitled “2000-01 K-12
Education Financial Data™? demonstrates that only 21,27% of public school funding comes from
property tax revenues. A full 56.67% is from state sources,* and the remainder of the funding
comes from federal and other sources, including lottery revenue, “[I]t is the expenditure of tax
revenues of local governments that is the appropriate focus of section 6.” (County of Sonoma v.

- Commission on State Mandates, supra, 84 Cal.App.4th at p. 1283, citing County of Fresno v.
State of California, supra, 53 Cal.3d at p. 487.) “No state duty of subvention is triggered where
the local agency is not required to expend its proceeds of taxes.” (Redevelopment Agency v.
Commission on State Mandates (1997) 55 Cal. App.4th 976, 987.)

In enacting Proposition 98, The Classroom Instructional Improvement and Accountability Act,
the voters provided public schools with state funding guarantees by amending the California
Constitution, article XVI, section 8, School Funding Priority, and adding section 8.5, Allocation
to Schools. In exchange for this constitutional guarantee of funding, the voters also required
schools to undergo an annual audit and to issue an annual School Accountability Report Card.
As recently decided by the California Supreme Court, the availability of state program funds
precludes a finding of a reimbursable state mandate.

We need not, and do not, determine whether claimants have been legally
compelled to participate in the Chacon-Moscone Bilingual Bicultural Education
program, or to maintain a related advisory committee. Even if we assume for
purposes of analysis that claimants have been legally compelled to participate in
the ... program, we nevertheless conclude that under the circumstances here
presented, the costs necessarily incurred in complying with the notice and agenda
requirements under that funded program do not entitle claimants to obtain
reimbursement under article XIII B, section 6, because the state, in providing
program funds to claimants, already has provided funds that may be used to cover
the necessary notice and agenda related expenses. [Emphasis added.]

(Department of Finance v. Commission on State Mandates, supra, 30 Cal.4th at pp. 746-747.)

32 Empire Union’s October 27, 2003 rebuttal comments state “that all un-funded mandates have
a direct impact on property tax revenue as reallocation of resources is always required.”
Similarly, Sweetwater’s comments dated November 15, 2003, state: “The imposition of a
mandate upon an entity will always create a lack of funding simply because entities do not have
personnel sitting around waiting for mandates to be imposed.”

3 At <http://www.cde:ca. gov/fiscal/financial/FingertipFacts01.htm}> [as of Mar. 1, 2004.] The
CDE is the department statutorily charged with receiving school district and county office of ‘
education budget, audit, apportionment, and other financial status reports, pursuant to Education

Code section 42129,
3 Approximately $31.4 billion for fiscal year 2000-2001. .
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Claimants have not demonstrated that the state funds received through article XVI, sections 8
and 8.5, or any other sources beyond property tax revenue, are unavailable for the claimed
additional costs of issuing School Accountability Report Cards. In the absence of that showing,
staff finds the test claim legislation did not impose costs mandated by the state.

Thus, staff finds that Education Code section 33126, as amended by Statutes 2000, chapter 996,
and Statutes 2002, chapter 1168 does not impose a new program or higher level of service on
school districts, and does not impose costs mandated by the state. '

Education Code Section 33126.1.

Education Code section 33126.1 primarily gives direction to the CDE to develop a standardized
template for the School Accountability Report Card, for optional use by school districts. The
code section, as added by Statutes 2000, chapter 996, effective September 30, 2000; amended by
Statutes 2001, chapter 159, effective January 1, 2002, and Statutes 2002, chapter 1168, effective
September 30, 2002, follows, in pertinent part:

(a) The State Department of Education shall develop and recommend for adoption
by the State Board of Education a standardized template intended to simplify the
process for completing the school accountability report card and make the school
accountability report card more meaningful to the public.

(b) The standardized template shall include fields for the insertion of data and
information by the State Department of Education and by local educational
agencies. When the template for a school is completed, it should enable parents
and guardians to compare how local schools compare to other schools within that
district as well as other schools in the state.

(c) In conjunction with the development of the standardized template, the State
Department of Education shall furnish standard definitions for school conditions
included in the schoo! accountability report card. The standard definitions shall
comply with the following:

(1) Definitions shall be consistent with the definitions already in place or under
the development at the state leve! pursuant to existing law.

(2) Definitions shall enable schools to furnish contextual or comparative
information to assist the public in understanding the information in relation to the
performance of other schools.

(3) Definitions shall specify the data for which the State Department of Education
will be responsible for providing and the data and information for which the local
educational agencies will be responsible.

(1...01

(g) The State Department of Education shall annually post the completed and
viewable template on the Internet. The template shall be designed to allow
schools or districts to download the template from the Internet. The template
shall further be designed to allow local educational agencies, including individual
schools, to enter data into the school accountability report card electronically,
individualize the report card, and further describe the data elements. The State .
Department of Education shall establish model guidelines and safeguards that
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may be used by school districts secured access only for those school officials
authorized to make modifications.

(j) A school or school district that chooses not to utilize the standardized template
adopted pursuant to this section shall report the data for its school accountability

report card in a manner that is consistent with the definitions adopted pursuant to

subdivision (c) of this section.

[1--.11

(1) Local educational agencies shall make these school accountability report cards
available through the Internet or through paper copies.

(m) The State Department of Education shall monitor the compliance of local

educational agencies with the requirements to prepare and to distribute school
accountability report cards.

Claimants allege this statute will result in costs of training school personnel to either use the
School Accountability Report Card template developed by the CDE, or for training school
personnel who do not use the template regarding “standard definitions” to be used when
preparing the School Accountability Report Card.

Staff finds that none of the claimed training activities are expressly required by Education Code
section 33126.1.%° In addition, the plain language of Proposition 98 requires the State to “adopt[]
a statewide model School Accountability Report Card.” The standardized template described by
Education Code section 33126.1 meets this requirement. Further, in adopting Education Code
section 35256, Proposition 98 required that “the governing board of each school district shall
compare the content of the school district's School Accountability Report Card to the model
School Accountability Report Card adopted by the State Board of Education,” and shall
“annually issue a School Accountability Report Card for each school in the school district,
publicize such reports, and notify parents or guardians of students that a copy will be provided
upon request.”

These requirements are not substantively different from the law of Education Code section
33126.1, which was designed to “to simplify the process for completing the school
accountability report card and make the school accountability report card more meaningful to the
public,” within the requirements of the original law adopted by the voters when passing
Proposition 98. The specific new requirements of Education Code section 33126.1 are directed
to the CDE, not to local school districts. Thus, staff finds Education Code section 33126.1 does
-not impose & new program or higher level of service on school districts, and does not impose
costs mandated by the state.

35 Qweetwater’s November 15, 2003 comments state: “Claimant agrees that training is not
specifically referred to in the legislation, however, the California Safe School Assessment
process is a reasonable example of what happens when definitions developed by others are _
distributed without training, and those who did not receive any training are then left to determine .
what the definitions are going to be.”
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Education Code Section 41409.

Education Code section 41409 was added by Statutes 1989, chapter 1463 and amended by
Statutes 1992, chapter 759. Further amended by Statutes 2001, chapter 734 (A.B. 804), effective
October 11, 2001. Sweetwater alleges a reimbursable state-mandated program as to the
amendment by Statutes 2001, chapter 734. The statute requires the state Superintendent of
Public Instruction to “determine the statewide average percentage of school district expenditures
that are allocated to the salaries of administrative personnel, ... [and] also shall determine the
statewide average percentage of school district expenditures that are allocated to the salaries of
teachers.” Subdivision (c) provides: '

The statewide averages calculated pursuant to subdivisions (a) and (b) shall be
provided annually to each school district for use in the school accountability
report card.

This statute, as amended by Statutes 1992, chapter 759, was the subject of the original Sciool
Accountability Report Cards test claim, and was found in the Commission’s April 23, 1998
Statement of Decision to impose a mandate for the inclusion of information on “salaries paid to
schoolteachers, school site principals, and school district superintendents.” Claimant
acknowledges in the test claim filing that Education Code section 41409 was amended by
Statutes 2001, chapter 734, but that it “made non-substantive changes.” [Emphasis added.] No
new activities were alleged by the claimant, therefore staff finds that Education Code section
41409, as amended by Statutes 2001, chapter 734, does not impose a new program or higher
level of service beyond that which was recognized in the prior test claim determination, and does
not impose costs mandated by the state, )

CONCLUSION

Staff concludes that Education Code sections 33126, 33126.1, and 41409, as added or amended
by Statutes 2000, chapter 996, Statutes 2001, chapters 159 and 734, and Statutes 2002,

Chapter 1168, do not impose a new program or higher level of service within the meaning of
article XIIT B, section 6 of the California Constitution, and do not impose costs mandated by the
state pursuant to Government Code section 17514. In the case of the test claim for costs under
Education Code section 33126, as amended by Statutes 1997, chapter 912, the Commission does
not have jurisdiction to hear a new claim for reimbursable costs mandated by the state.
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980 Ninth Street Suite 300
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Dear Ms. Higashi,

RE: Test Claim of Sweetwater Unlon High School District and Bakersfieid City School District
Statutes 1997, Chapter 912, Statutes 2000, Chapter 996 Statutes 2001 Chaplers 159 &
734, and Statutes of 1977, Chapter 1168
! School Accountability Report Cards [l end Ill, 00-TC-09, 00-TC-13, and 02-TC-32

On October 7, 2003, the siaff analysis for this test claim was issued. Due to the Sen Diego
County Firestorm, | was unable lo complete and submit the responses to the staff analysis in a
timely mannor. | did request, however, in a Fax dated October 26, 2003, an extension of time to
file. Your staff responded that because my request was nat a formal request, an exlension couid
not be granted. They explained that if my responses were receivied prier to the completion of the

. final analysis the responses would be included, and that the commission would recewe the
responses re Jardless of whether or not they were included In the final analysls.

The Sweetwater Union High School District, 2 co-claimant, disagrees with the conclusions
reached by the Cornmission staff.

After reviewing the original SARC Test Claim, submitted on or about December 30, 1897, the
Commission’s Statement of Decision, issued on or about Aprll 23, 1998, and as a co-clalmant on
. the. original test claim, | am convinced that the issues of (1) ensuring that all parents receive a
/ copy of the SARC and (2) making administrators and teachers available to answer any questions
regarding the SARC were overlooked and not included in the original submission, and therefore
were neither approved or denied by the commission.

There is no disagreement with the fact that the voters did approve Proposition 98 in 1988,
however, claimant totally disagrees with staffs interpratation of what was included in Proposltion
98.

Government Code section 17656 stipulates that "The commission shall not find costs mandated
by the state. .if, after a hearing, the commission finds that: (f} The statute or executive order
imposed duties which were expressly included in a ballot measure approved by the volers in a
stalewide election," Claimant agserts that there were thiteen specific items to be reporied that
the vaters agreed should be included in the SARC, plus the requirement ta develop a model
SARC. Claimant believes that those requirements represent the totality of what the public wanted
to see. Further, since most peopls can not foresee the future, claimant contends thal the issues
addressed In this test clalm were not even a glimmer in some legislators eye at the time that
Proposition 98 was approved by the voters. Thusly claimant contends that neither the voters
. through Proposition 98 or the Government Code have provided any state department or
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commission with the righl {0 make imerpretations about what activities required today might fit inlo
the meaning of what Is very plainly written in Propesition 98 andfor the Government Code.

Claimant alleges thal to conclude that the specific Proposition 88 statements (1) Student
achievement in and progress toward meeling reading, writing, arithmetic and other academic
goals, and {13) "Quality of school instruction and leadership™ are the same as reporting on “Pupil
achievemant by grade level, as measured by the Standardized testing and reporting programs”,
“Number of advanced courses offered”, ..."the rate of pupils who sarned a Governor's scholarship
award™ are lhe same, represents a monumental interpretation and in the claimants opinion has
lead to an incorrect conclusion. First, prior {o and subsequent to the SARC and until a time
subsequent ta the implementation of the Standardized Testing process, student achievement was
reported as dislrict wide percentile ranks. Second, there has never been requirements ta report
the number of advanced courses offered or the rate of pupils earning @ Governor's Scholarship
~ award until the requirements were imposed through the legisiative process.

Further claimant disagrees that the inclusion of statewlde drop rates has any relationship to (2)
Progress loward reducing dropout rates. Statewlde rates are simply that. “Showing "progress
loward reducing drop-out rates" Is a comparison of what each indlviduat school dropout rate is and
has been, and then determining Iif a school has done better or worse,

Claimant also disagrees with staff's determination that reporting the ratic of textbooks per pupil
has any relationship to (9) ...adequacy of school facllities, (11) ...climate for learning or (13)
quality of school instruction. (8) ... adequacy of sehool facilities is directly related to buildings and
grounds, (11} ...climate for learning Is direclly retated io the classroom setling and discipling, and
{13) quallty of school instruction is directly related to the quality of the instructional and leadership
slaff. .

Clalmant does not agree with staff's determination that (1) including “contact Information

pertaining to any organized opportunities for parental invalvement” Is "minimal Information,” or (2)

it does not rise to the level of a reimbursable "higher level of service™. Claimant alleges lhat this

requirement is not simply the “additional of a few lines to the existing school accountabillty report 1
card,” but instead imposes a higher level of service upon steff members who must determine what

organized cpportunitles for parental involvement are available and then discover who the contact

is.

In Addition, no matier how "minimal”, sameone away from the tasks to be performed, might
presurne a state mandated aclivity o be, the State Constitution still requires that the mandate be
funded. Thal issue would seem to have been settled as a direct result of the fallowing question
posed by San Diego Unified School Distinet in a letter dated November 27.1990. The q_ugsllnn
posed was “Do local agencies or school districts incur reimbursable costs when thelr existing staff
perform state mandated duties as part of their narmal workday, when those duties result from a
new prograrn or higher level of service in an existing program?”

The Stale Commission on Mandates responded in a memorandum deted June _3, 1991 that "I_%t-lts
May 30, 1991 hearing, the Ccmmission on State Mandates reviewed he issue of prowdnr}g
rembursement for labor cost.  After discussion, the Commission t_iecuded o conur\_ue its
longstanding interpretation of mandate law by requiring a finding of fac} that a local entity can
incur increased labor costs before reimbursement is provided for those costs. Itwas further .
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slated that “This decision should be reviewed in conjunction with the Commission’s January 28,
1991 decision to continue to provide reimbursement for the employee time spent performing state
mandated duties for those employees In a nonfixed environment, when the employee time can be
properly idenlified, using accepted accounting practices.”

Claimant agrees that training Is not specifically referred to in the legislation, however, the
California Safe School Assessment process Is a reasonable example of what happens when
definitions developed by others are distributed withoul {raining, and those who did not receive any
training are then left to determine what the definitions are going to be.

Claimant disagrees with the staff position on providing evidence that state funds and/or property

" tax revenue is unavallable for the alleged additional cosls. The imposition of @ mandate upon an

entity will always create a lack of funding simply because entities do not have perscnne! sitting

l around wailing for mandates to be imposed, District personnel are hired to perform specific tasks
reguired by the district.

Claimant requests that the staff analysis be reviewed and revised to reflect the interpretation of
the provisions of the State Constitution which provides for reimbursement of costs when

legislalion is adopted that Imposes a higher |levsl of service than the lsvel of service that exisied
prior to the adopting of the new legislation.

. Thank you for assisting in this matter.

Sincerely, - -
a7

Lawrence L. Hendee
Coordinator Mandated Costs
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EXHIBIT N

" STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300

AMENTO, CA 95814
.E: {916) 323-3562
T (916) 445-0278

E-mail: esminfo@csm.ca.gov

March 4, 2004

Mr. David Scribner Mr. Donald R. Kiger, Business Manager (CBO)
Schools Mandate Group, JPA Empire Union School District

One Capitol Mall, Suite 200 116 N. McClure Road

Sacramento, CA 95814 Modesto, CA 95357

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

Re: Claimant’s Request to Amend Test Claim to Add Schools Mandate Group as
Co-Claimant and Lead Claimant
School Accountability Report Cards IT and IIT, 00-TC-09, 00-TC-13 and 02-TC~32
Empire Union Unified School District, Sweetwater Union High School District and
Bakersfield City School District, Claimants :
Education Code Sections 33126, 33126.1, and 41409
Statutes 1997, Chapter 912; Statutes 2000, Chapter 996; Statutes 2001, Chapters 159
and 734; and Statutes 2002, Chapter 1168

Dear Mr. Scribner and Mr. Kiger:

.. On October 29, 2003, as part of comments on the d:aft staff analysis, the Commission received a
request from claimant, Empire Union School District, to amend this test claim to add the Schools
Mandate Group as & co-claimant and to designate the Schools Mandate Group as the lead
claimant. The claimant’s request to amend the test claim is denied. As described below, the
Schools Mandate Group is not an eligible claimant for purposes of reimbursement under article
X1 B, section 6 of the California Constitution and Government Code section 17500 et seq. '

The Schools Mandate Group Is a joint powers authority establlshed pursuant to the Jeint Exercise
of Powers Act (“Act”) in Government Code section 6500 et seq.! Under the Act, school districts
and local agencies are authorized to enter into agreements to “jointly exercise any power
common to the contracting parties.” 2 The entity provided to administer or execute the agreement
(in this case the Schools Mandate Group) may be a firm or corporation, including a nonprofit
corporation, designated in the agreement.’ A joint powers authority is a separate entity from the

! According to the letter dated November 20, 2003, by the Schools Mandate Group to the
Commission’s Chief Legal Counsel, the Schools Mandate Group has been “legally established
consistent with Government Code section 6500 et seq.”

. ? Government Code section 6502,

3 Government Code section 6506.
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parties to the agreement and is not legally considered to be the same entity as its contracting
parties.”

According to the joint powers agreement in this case, the Schools Mandate Group was
established “to permit the filing of test claims, incorrect reduction claims, parameters and
guidelines amendments, requests for rulemaking, and any other related activities, including
litigation and lobbying, that will assist the JPA and/or its member agencies to protect their right
to full reimbursement for mandated costs under the State’s mandate reimbursement program
(Cal. Const, Art. XIII B, § 6; Gov. Code, § 17500 et seq.).” The Schools Mandate Group does
not have the delegated authority to perform a school district’s education-related activities.

The test claim legislation at issue in this case involves providing school accountability report
cards. The Commission is required to determine whether the test claim legislation imposes a
reimbursable state-mandated program on ‘school districts within the meaning of article XIII B,
section 6 of the California Constitution.

To implement article XIII B, section 6, the Legislature enacted Govemment Code section 17500
et seq. as the “sole and excluswc procedure by which a local agency or school district may claim
reimbursement for costs mandated by the state as required by Section 6 of Artticle XIII B of the
California Constitution.” The Commission, like the court, is required to limit enforcement to
the procedures established by the Legislature in Government Code section 17500 et seq.®

Government Code sections 17550 and 17551 authorize local agencies and school districts to file
test claims seeking reimbursement pursuant to article XIII B, section 6. Government Code
section 17519 defines “school district” to mean “any school district, community college district,
or county superintendent of schools ” Government Code section 17520 defines “'special district”
to mclude ‘joint powers agency * The term “special district” appears in the definition of “local
agency,”’ but does not appear in the definition of * ‘school district.” In construing the mandate
reimbursement statutes, the Commission must apply the definitions provided by the Leg1slature
Where a defined term is absent from one statute, yet appears in another code section within thc
same statutory scheme, the term cannot be read into that section in which it does not appear.’
Thus, based on the plain language of the statutes, the Schools Mandate Group, as a joint powers
authority for conh‘actmg school districts, is not a claimant. '

_ This conclusion is further supported by the courts’ interpretation of article XII B, section 6. In
1991, the California Supreme Court decided Kinlaw v. State of California, supra. In Kinlaw,
medlcally indigent adults and taxpayers brought an action against the state alleging that the state
violated article XTI B, section 6 by enacting legislation that shifted financial responsibility for

4 Gavefnment Code section 6507; 65 Opinions of the California Attomey General 618, 623
(1982).

5 Government Code section 17552.
§ Kinlaw v. State of California (1991) 54 Cal.3d 326, 334.
? Government Code section 17518.

¢ Government Code section 17510.
9 Moncharsh v. Heily & Blasé (1992) 3 Cal.4th 1, 26.
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the funding of health care for medically indigent adults to the counties. The Supreme Court
denied the claim, holding that the medically indigent adults and taxpayers lacked standing to
prosecute the action and that the plaintiffs have no right to reimbursement under article XIII B,
section 6.!° The court stated the following:

Plaintiffs’ argument that they must be permitted to enforce section 6 as

individuals because their right to adequate health care services has been
compromised by the failure of the state to reimburse the county for the cost of
services to medically indigent adults is unpersuasive. Plaintiffs’ interest, although
pressing, is indirect and does not differ from the interest of the public at large in
the financial plight of local government. Although the basis for the claim that the
state must reimburse the county for its costs of providing the care that was
formerly available to plaintiffs under Medi-Cal is that AB 799 created a state
mandate, plaintiffs have no right to have any reimbursement expended for health
care services of any kind.!! (Emphasis added.)

The Supreme Court’s ruling in Kinlaw is relevant here. Like the plaintiffs in Kinlaw, the School
Mandates Group, as a separate entity from the contracting school districts, is not directly affected
by the test claim legislation. The Legislature imposed requirements on school districts, which
may result in a reimbursable state-mandated program for school districts. But, the amended
statutes do not impose any duties on the Schools Mandate Group, or any other joint powers
authority. As expressed in an opinion of the California Attorney General, a joint powers
authority “is simgly not a city, a county, {a school district], or the state as those terms are
normally used.”"* Thus, consistent with the Kinlaw decision, the School Mandates Group lacks
standing in this case to act as a claimant.

In 1997, the Third District Court of Appeal decided Redevelopment Agency of the City of

San Marcos v. Commission on State Mandates (1997) 55 Cal. App.4th 976, Although
Government Code section 17520 expressly includes redevelopment agencies in the definition of
“special districts” that are eligible to file test claims with the Commission, the court found that
redevelopment agencies are not subject to article XIII B, section 6 since they not bound by the
spending limitations in article XIII B, and are not required to expend any “proceeds of taxes.”
The court stated the following: : |

Because of the nature of the financing they receive, tax increment financing,
redevelopment agencies are not subject to this type of appropriations limitations
or spending caps; they do not expend any “proceeds of taxes.” Nor do they raise,
through tax increment financing, “general revenues for the local entity.”!?

The Third District Court of Appeal affirmed the Redevelopment Agency decision in City of
EI Monte v. Commission on State Mandates (2000) 83 Cal. App.4th 266, 281, again finding that

' Kinlaw, supra, 54 Cal.3d at pages 334-335.

" Ibid.

~ "2 65 Opinions of the California Attomey General 618, 623 (1982).
'\* Redevelopment Agency, supra, 55 Cal.App.4th at page 986.
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redevelopment agencies are not entitled to claim reimbursement for state-mandated costs
because they are not required to expend “proceeds of taxes.” ' .

In the present case, the Schools Mandate Group is also not subject to the appropriations
limitation of article XIII B and does not expend any “proceeds of taxes” within the meaning of
article XIII B. Therefore, the Schools Mandate Group is not entitled to reimbursement as an
eligible claimant pursuant to article XIII B, section 6.

Please contact Katherine Tokarski, Commission Counsel, at (916) 323-3562 if you have any
questions regarding the above.

Sincerely, .
PAULA HIGASHI

Executive Director

¢. Mailing list
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TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated as requests are received to include or remove any party or person
on the mailing list. A current mailing list is provided with commission carrespondence, and a copy of the current mailing
fist is avallable upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the writien
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal.
Code Regs., tit. 2, § 1181.2.)

Ms. Sandy Reynolds

Reynolds Consulting Group, Inc. Tel: (909) 672-9964

P.O. Box 987 ' _

Sun City, CA 92586 Fax  {909) 672-9963
. @ CarolBerg - ‘

Education Mandated Cost Network '  Tel (916) 446-7517

1121 L Street, Suite 1060

Sacramento, CA 95814 . Fax  (916) 446-2011

Mr. Keith B. Petersen

SixTen & Associates Tel: (858) 514-8605
5252 Balboa Avenue, Suite 807
San Diego, CA 92117 - Fax (858) 514-8645

Mr. Michael Havey
State Controller's Office (B-08)
Division of Accounting & Reporting

3301 C Street, Suite 500 ' Fax  (916) 323-4807
Sacramento, CA 95816

Tel: (916) 445-8757

Mr. Keith Gmeinder
Department of Finance (A-15)

915 L Street, 8th Floor
Sacramento, CA 95814 Fax.  (916) 327-0225

Tel: (916) 445-8913
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Mr. Donald Kiger
Empire Unlon School District

116 N. McClure Road
Modesto, CA 95357

‘Claimant, _
Tel  (209) 521-2800

Fax  (209) 526-6421

Mr. Arthur Palkowitz
San Diego Unified Scheol District

4100 Normal Street, Room 3159
San Diego, CA 92103-8363

Tel:  (619) 725-7565

Fax  (619) 725-7569

Mr. Steve Smith
Steve Smith Enterprises, Inc.

One Capitol Mall, Suite 200
Sacramento, CA 95814

Tel:  (916) 444-5243
Fax.  (916) 479-0594

Ms. Beth Hunter
Centration, Inc.

8316 Red Oak Street, Suite 101
Ranchao Cucamonga, CA 91730

Tel:  (866) 481-2642
Fax  (866) 481-5383

W Garald Shalon

California Department of Education (E-08)

Fiscal and Administrative Services Division
1430 N Strest, Suite 2213
Sacramento, CA 95814

. Tel  (916) 445-0554

Fax  (916) 327-8306

Mr. Steve Shields -
Shields Consulting Group, Inc, -

1536 36th Street
Sacramento, CA 95816

Tel: (916) 454-7310
Fax  (916) 454-7312

Ms, Harmeet Barkschat
Mandate Resource Services

5325 Elkhorn Bivd. #307
Sacramento, CA 95842

Tel:  (916) 727-1350
Fax  (916) 727-1734

Ms, Susan Geanacou
Department of Finance (A-15)

915 L Strest, Suite 1190
Sacramento, CA 95814

Tel: (916) 445-3274
Fax  (916) 324-4888

Mr. Michael D. Lingo
Bakersfield City School District

1300 Baker Strest
Bakersfield, CA 93305-4399

Claimant
Tel: (805) 631-4682

Fax (805) 631-4688

Mr. Lawrence L. Hendee
Sweetwater Union High School District
1130 Fifth Avenue
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Chula Vista, CA 91911-2896

Mr. David E. Scribner . Claimant Representative
Schools Mandate Group Tel: (916) 444-7260
1 Capitol Mall, Suite 200

Sacramento, CA 95814 Fax  (916) 444-7261
Mr. Todd Wherry

MCS Education Services Tet (91 6) 669-5118
11130 Sun Center Drive, Suite 100 ,
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EXHIBIT A

/ .ATEOF CALIFORNIA . FOR OFFICIAL USE ONLY
COMMISSION ON STATE MANDATES . Wjad oY
0 NINTH STREET, SUITE 300 RECEIVED
CRAMENTO, CA 95814 :
‘;6) 323-3562 : MAR 1 62001
COMMISSION ON
STATE MANDATES
TEST CLAIM FORM TEST CLAIM NUMBER:
80 ad1 92 3.5
LOCAL AGENCY OR SCHOOL DISTRICT SUBMITTING CLAIM
Empire Union o
CONTACT PERSON : TELEPHONE NO.
Paul C. Minney, Esq. ' (916) 646-1400
Attorney for Mandated Cost Systems, Inc. -
ADDRESS
SPECTOR, MIDDLETON, YOUNG & MINNEY
7 Park Center Drive

Sacramento, Califormia 95825

REPRESENTATIVE ORGANIZATION TO BE NOTIFIED

Mandated Cost Systems, Inc.
n.: Steve Smith, President
75 Watt Avenue, Suite C

Sacramento, California 95825

THIS TEST CLAIM ALLEGES THE EXISTENCE OF A REIMBURSABLE STATE MANDATED PROGRAM WITHIN THE MEANING OF SECTION
17514 OF THE GOVERNMENT CODE AND SECTION 6, ARTICLE XYII B OF THE CALIFORNLA CONSTITUTION. THIS TEST CLAIM IS
FILED PURSUANT TO SEC'I‘ION 1'7551(A) OF 'rmz, Govmmmnr CODE.

IDENTIFY SPECIFIC SE(.‘[‘ ION(S) OF THE CHAPTER.ED BILL OR Em ORDER ALLEGED TO CONTAIN A MANDATE, INCLUDING THE
PARTICULAR STATUTORY CODE, SECTION(S) WITHIN THE CHAPT ERED BILL, IF APPLICABLE.

Statutes of 2000, Chapter 996 (SB 1632) ]éducation Code §§ 33126 and 33126.1

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING A TEST CLAIM ON
THE REVERSE SIDE,

NAME AND TITLE OF AUTHORIZED REPRESENTATIVE TELEPHONE NO.
Paul C. Minney, Attorney ' '(916) 646-1400
SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE

QLJC% 3//6/0/
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Donald R. Kiger, Business Manager (CBO)
Empire Union '
116 N. McClure Road

Modesto, California 95357

Telephone: (209) 521-2800

Facsimile: (209) 526-6421

Paul C. Minney, Esq.

SPECTOR, MIDDLETON, YOUNG & MINNEY
7 Park Center Drive

Sacramento, California 95825
Telephone: (916) 646-1400

Facsimile: (916) 646-1300

Attorney for Mandated Cost Systems, Inc. and
Authorized Representative of Claimant,
Empire Union

BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

CSM No.
INRE TEST CLAIM OF: Statutes of 2000, Chapter 996 (SB 1632)

Empire Union Education Code St_actions 33126 and 33126.1

School Accountability Report Cards 1T
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. - - L. TEST CLAIM EXECUTIVE SUMMARY

SUMMARY OF THE SCHOOL ACCOUNTABILITY REPORT CARDS TEST CLAIM

On December 31, 1957, the Bakersﬁeld City School District and the Sweetwater Union
High School District filed the School Accountability Report Cards Test Claim. Proposition 98,
adopted by the voters, requires school districts to develop and rssue a school accountability report
card (SAR(E). The claimants filed their Test Claim contending that numerous statutes enacted by
the Legisia;nre added new subjects to be included in the SARC in addition to those required by
Prolposition 98. On April 23, 1998. the Commission on State Mandates (Commission) adopted a
Statement of Decision finding that the activities imposed by the claimed statutes constrtuted a
reimbursable state-mandate On August 27, 1998 the Comrmssron adopted Parameters and
Guidelines for the SARC Test Claim and on March 25 1999 adopted the SARC Statewide Cost
Estlmate. |

SUMMARY OF THE TEST CLAIM LEGISLATION

Statutes of 2000, Chapter 996 (SB 1632) (the test claim legislation) enacted and
operative as an urgency statute on September 30, 2000 made several amendments and addmons
to the Educatron Code. Among other things, the test claJm legrslatron requires school districts to
melude the fol]owmg new information in the SARC (l) pupil achrevement by grade level, (2) the
graduation rate; (3) whether textbooks and other matenals meet state standards and have been
adopted by the State Board of Educat:on and the govermng boards of school drstrlcts (4) the
ratic of tex:tbooks per puprl (5) the year textbooks were adopted (6) the ratio of aoadermc
counselors per pupil; (7) the number of advanced placement courses oﬁ'ered, by subject; (8) the

. Academic Performance Index; (9) whether a school qualified for the Immediate Intervention
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Underperforming Schools Program and whether theé school applied for, and received a grant '

pursuant to, that program (10) whether the school quahﬁes for the Governor’s Performance
Award Program (11) when avarlable the percentage of puprls including the dlsaggregatlon of
subgroups comp]etmg grade 12 who successﬁllly complete the high school exit exarmnatron as
compared to the percentage of puplls in the dlstnct and statewide completmg grade 12 who
successﬁrlly complete the exammatlon, (12) contact information pertaining to any orgamzed
opportunities for parental involvement; (13) for secondary schools, the percentage of _gracluates
who have passed course requirements tor entrance to the Um’versity of California and the
California State Umvermty and the percentage of puplls enrolled n those courses, as reported by
the Cahforma Baslc Educatlon Data System OT any Successor system, and (14) whether the school

has a college admrssmn test prepa.ratlon course program

In addltlon, the test claim legislation requires school dlsmcts to train its staff on the State
Department of Education’s (SDE’s) templates and definitions, once the SDE adopts these 1tems.
OVERVIEW OF MANDATES LAW | | :

For the Commission to find that the test clmm.legrslatlon imposes & rermbursable state
mandated program, the legrslanon (1) must be sub]ect to article XIII B, sectron 6 of the
California Constltutlon, or in other Words the legtslatlon must impose a program upon local
govemmental entities; (2) the * program must be new, thus constltutmg a “new program, or it |
must crcate an increased or “higher level of service” over the former required level of service; and

(3) the newly requlred program or mcreased level of service must be state mandated wrthm the

meaning of Government Code section 17514.

Test Claim of Empire Union - School Accountability Report Cards I
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. UESTIONS PRESENTED

1.  Does the Test Claim Legislation Impose a “Program™ Upon School Districts Within
the Meaning of the Article XIII B, Section 6 of the California Constitution by
Requiring the Inclusion. nf Additional Informatmn in the School Accountahlllty
Report Caird? s oo
Short Answer: YES. The test claim legislation requires school districts to include

. additional information in the school accountability report card (SARC). For example, the
SARC shall include pupil achievement by grade level, graduation rates,-and the number of
advanced placement courses. Public education in California is a peciiliarly governmental
function administered by local agencies as a service to the public. Moreover, the tést
claim legislation imposes unique requirements upon school districts that do not apply
generally to all residents and entities of the state. Therefore; including-the additional: -
- information in the SARC constitutes a “program” within the meaning of article XIII B,
I section 6 of the California Constitution.

2. Does the Test Claim Legislation Impose a “New Program” or a “Higher'Level of
Service” Upon School Districts Within the Meaning of Article XIII B, Section 6 of
the California Constitution by Requiring the Inclusion of Additional Information in
the School Accountability Report Card?

Short Answer YES. All of the actlvmes unposed upon schcol dlstncts by the test claim
leglslatlon are new. By companng the requn'ements 1mposed upon school dlstncts under
prior law and those imposed by the test claim legislation, it becomes clear that school
d1stncts are engaging in numerous new activities related to the compietion of the SARC.
In addxtlcn, the test claim legzslatlon requires school districts to train staff on the use of
the State Department of Education’s (SDE) SARC tempiates and deﬁmtlons once this

_ mformatlon becomes avallable Therefore the activities related to completmg the SARC

. and training staff on nev_v SDE templates and definitions imposed upon school districts by
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the test claim legislation represent a “new program™ or “higher level of service” within the

‘o mearung of article XI[[ B, section 6 of the Cahforma Constxtutlon

3. . Does the Test Clalm Leglslatmn Impose “Costs Mandated by the State” ‘Upon
School Districts Within the Meaning of Government Code Section 175147

Short Answer: YES, None of the Government Code section 17556 “exceptions” apply
and there is no federal law requiring districts to complete the SARC as outlined in the test
claim legislation. Therefore, the test claim legislatioln does impose “costs mandated by the
state” upon schoo! districts within the meaning of Government Code section 17514,
CONCLUSION
-The following activities represent reimbursable state-mandated activities imposed . upon
school districts within the meaning of article XIII B, section 6 of the California Constitution and

Government Code section 17514.

. The school accountability report card shall include assessment:of the following- school

conditions: .

A Pupxl achlevement by grade level as measured by the standardued testmg :and
reportmg programs pursuant to Article 4 (commencing with Educatlon Code section
60640) ofChapter 5 of Part 33; (Ed. Code, § 33126, subd. XA '_ A 1

B The graduatlon rate, as deﬁned by the State Board of Educatlon, over the most recent
three-year penod when available pursuant to Educanon Code sectxon 52052 (Ed
Code, § 33126, subd. (5)(2)) |

C Whether textbooks and other materlals meet state standards and have been adopted by

the State Board of Educahon for kmdergarten and grades 1 to 8, mcluswe and

Test Claim of Empire Union School Accountability Report Cards 11
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. adopted by the governing boards of school districts for grades 9 to 12, inclusive; (Ed.
Code, § 33126, subd. (b)(6).)

D. The ratio of textbooks per pupil; (Ed. Code, § 33126, subd. (b}(6).)

E. The year textbooks were adopted; (Ed.. Code, § 33126, subd. (b)(6).)

F. The ratio of academic counselors per pupil; (Ed. Code, § 33126, subd. (b)}(7).)

G. The number of advanced placement courses offered, by subject; (Ed. Code, § 33126,
subd. (b)(17).)

H. The Academic Performance Index, including the> disaggregation of subgroups as set
forth in Education Code section 52052 and the decile rankings and a compaﬁson of
schools; (Ed. Code, § 33126, subd. (b)(18).)

1. Whether a school qualified for. the Immediate Intervention Underperforming Schools

. Program pursuant to Education Code section 52053 and whether the school applied
for, and received a grant pursuant to, that program; (Ed. Code, § 33126, subd.
(b)(19).)

J. Whether the school qualifies for the Governor’s Performance Award Program; (Ed.
Code, § 33126, subd. (b)(20).)

K. When available, the percentage of pupils, including the disaggregation of subgroups as
defined in Education Code section 52052, completing grade 12 who successfully
complete the high school exit examination as compared to the percentage of pupils in
the district and statewide completing grade 12 who successfully complete the
examination; (Ed. Code, § 33126, subd. (b)(21).)

L. Contact information pertaining to any organized opportunities for parental

. involvement; (Ed. Code, § 33126, subd. (b)(22).)
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M. For secondary: schools, the percentage of graduates who have passed course .
requirements for entrance to the University of California and the Califdrpia State
University pursiant to Education Code section 51225.3 and the percentage of pupils
enrolled in those courses, as reported by the California Basic Education Data System
or any successor system; (Bd. Code; §33126, subd. (b)(23).)
N. Whether the school has a college admis_sio’n test: preparation course program; (Ed.
Code, § 33126, subd. (b)(24).)
0. Modification of school district and school site policies and procedures as necessary to
-implement the activities outlined in thé test claim legislation,
P. Training of school district staff regarding the new requirements. outlined above,

Q. Training of school district staff regarding -the - State -Department of Education’s

templates, once adopted; (Ed. Code, § 33126.1.)

R. Training of school district staff rega‘rding ‘the St;ate Departm&t of Education’s
definitions, once adopted; and (Ed. Code, § 33126.1.)

S. Any additional activities identified as reimbursable during the Paramete.rs and

Guidelines phase.
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. II. TEST CLAIM ANALYSIS

On December 31, 1997, the Bakersfield City Schoo! District and the Sweetwatér Union
High School District filed the School Accauﬁtdbili!y Report Cards Test Claim. Proposiﬁon 98,
adopted by the voters, fequire§ school districts to develop and issue a school aécountability report
card (SARC). The claimants filed their Test Claifm contending that numerous statutes enacted by
the Legislature added new subjects to be included in the SARC in addition to those required by

‘ Proposition 98. On April 23, 1998, the Commission onl St;ate"Mandates (Commission) adopted a
Statement of Decision finding that the activities imposed by the claimed statutes constituted a
reﬁbursable state-mandate. On August 27, 1998, the Commission adopted Parameters and
Guidelines for the SARC Test Claim’and of March 25, 1999 adopted the SARC Statewide Cost
. Estimate,

ANALYSIS

Statutes of -2000, Chapter 996 (SB '1632) (the fest claim legislation), enacted and
operative as an urgency statute on September 30, 2000, made several amendments and additions
to the Education Code. Amiong other things, the test claim legislation requires school di&r’icts to
inclﬁde‘the following new information in the SARC: (1) pupil achievement by grade level, (2) the
graduation rate; (3)'whethet téxtbooks and othér material§ meet state standards and have been
adopted by the State Board of Education and the governing boards of school districts; (4) the
ratio of textbooks per pupil, (5) the year textbooks wﬁe adopted; (6) the ratio of academic
counselors per pupil; (7) the number of advancéd placement courses offered, by subject; (8) the

Academic Performance Index; (9) whether a school qualified for the Immediate Intervention =
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pursuant to, that program; (10) whether thé school qualifies for the Governor's Performance

Award Program; (11) when available, the percentage of pupils, including the -disaggregation of :
subgroups, completing the grade 12 who successfully complete the high school. exit examination
as compared to the percentage of pupils in the district and statewide completing grade 12 .who
successfully complete the examination; (12) contact information pertaining to any organized
opportunities for parental involvement; (13) for secondary scheols, the percentage of graduates-
who have passed course. reqﬁkements_for entrance to the University of California and the
California State U_xﬁvers_ity- and the percentage of pupils enrolled in those courses, as reported by
the California Basic Education Data System or any successor system; and {14) whether the schoo]
has a college admission test preparation course program.

In addition, the test claim legislation requires that school districts train its staff on the

State Department of Education’s (SDE’s) templates and definitions, once these items are adopted .
by the SDE. |

In order for a statute or executive order, which is the subject of a test claim, to impose a
reimbursable state mandated program, the language: (1) must impose a program upon local
governmental entities; (2) the program must be new, thl;;s. constituting a “new program,” or it
must create. an increased or.“higher level of service™ over the former required level of service; and
(3) the newly required program or increased level of service must be state mandated.

The court has defined the ter;n “program” to mean programs. that carry out the
governmental function of providing services to the. public,.or a law, wh{i_gh to implement a state
policy, imposes unique requirements on local agencies- or. school districts -that. do not apply
generally to all residents and entities in the state. To determine if a required program is “new” or
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. legislation and the legal requirements in effect immediately before the enactment of the test claim

legislation.! To determine if the new program or higher level of service is state mandated, a

' review of state and federal statutes, regulations, and case law must be undertaken?

1 Does the Test Claim Legislation Impose a “Program” Upon School Districts Within
the Meaning of the Article XIII B, Section 6 of the California Constitution by
Requiring the Inclusion of Additional Information in the School Accountability
Report Card?

Statutes of 2000, Chapter 996 (the test claim legislation), enacted and operative a5 an
urgency statute on September 30, 2000, requires school districts to include additional information
in their SARCs. The California Supreme Court in County of Los Angeles v. State of California,
defined “program” as:

“Programs that carry out the governmental function of providing services to the

public, or laws which, to implement a state policy, impose unique requirem'ents on
local-governments and do not apply generally to all residents and entities in the

. state ™

The California Ai)péllatel Court in Carmel Valley Fire Protection District v State of California,
found the following regarding the County of Los Angeles “program” hoiding:

“The [Supreme] Court concluded that the term ‘program’ has two- alternative
meanings: ‘programs that carry out the governmental function -of providing
services to the public, or laws which, to implement a state policy, impose unigue
requirements on local governments and do not apply generally.to all residents and
entities in the state.” (Citation omitted.) [O/nly one of these ﬁndzngs is necessary
10 trigger reimbursement.” (Emphasis added.)

The test claim. leglslatlon provides that it is the state’s pohcy that the school accountability

report card shall prov:de data by which. pa.rents can make meamngful compansons between public

' County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56, Carmel Valley Fire Protection Dist. v. State of
California (1987) 190 Cel:App.3d 521, 537, Lucia Mar Unified School Diit. v. Honig (1988) 44 Cal.3d 830, 835.

? City of Sacramento v. State of California (1990) 50 Cal.3d 51, 76; Hayes v. Commission on State Mandates (1992)
. 11 Cal. App.4th 1564, 1594; Government Code sections 17513, 17556.

* County of Los Angeles, supra (1987) 43 Cal.3d 46, 56.
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schools enabling them to make informed decisions on which schools to-enroll their children. The .

test claim legislation requires that the school accountability report card shall.include assessment of

the following school conditions:

1. Pupil achievement by grade level, as measured by the standardized testmg and '
reporting programs; : :

2. The graduation rate, as defined by the State Board of Education, over the most :
recent three-year period when available; '

+ 3. Whether textbooks-and other materials meet state standards and have been
adopted by the State Board of Education for kindergarten and grades 1 to 8,
inclusive, and adopted by the governing boards of school districts for grades 9
to 12, inclusive; '

The ratio of textbooks per pupil,
The year textbooks were adopted;
The ratio of academic counselors per pupil;

The number of advanced p!acement courses oﬂ'ered by subject

T

The Academic Performance Index, including the disaggregation of subgroups
and the decile rankings and a comparison of schools;

9. Whether a school qualified for the Immediate Intervention Underperformmg _
Schools Program and whether the school apphed for, and received a grant
pursuant to, that program,

10. Whether the school qualifies for the Governor’s Performance Award Program

11, When available, ‘the percentage of pupils, includirig the disaggregation of
subgroups completifig grade 12 who successﬁﬂly complete the high school exit * -
examination as compdred to the percentage of -pupils in the district and
statemde completmg grade 12 who successfully complete the examination,

12. Contact ‘information pertarmng to any orgamzed opportumtres for parental
involvement;

13. For secondary schools, the percentage of graduates who have passed course
requirements for entrance to the University of California and the California
State’ University and the percentage of pupils enrolled in those courses, as
reported by the California Basic Education Data System or any successor
system, and

14. Whether the school has a college admission test preparation course program

4 Carme! Valley Fire Protection Dist., supra (1987) 190 Cal. App.3d 521, 537,
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. The test claim legislation clearly passes both tests outlined by County of Los Angeles:and
reiterated in -Carmel Valley. First, these reqﬁirements are deemed necessary to ensure that
parents have the necessary information related to a public school’s performance. Public education
in California is a peculiarly governmental function administered by local ageticies a$ a service to
the public.’ Second, the test claim legislation only applies to public schools and as such imposes
unique requirements upon school distr:lcts that do not apply generally to all residents and entities
of the state: Therefore, including the additional information in the SARC constitutes & “program”
within the meaning of article XIII B, section 6 of the California Constitution,

2. Does the Test Claim Legislation Impose a “New Program” or a “Higher Level of
Service” Upon School Districts Within the Meaning of Article XIII B, Section 6 of
the Califoinia Constitution by Requiring the Inclusion of Additional Information in
the School Accountablllty Report Card?

. To determme if a required program is “new” or mlposes a “hjgher level of serwce; a
companson must be undertaken between the test claim legxsiatlon and the legal ;'elquuements in
effect immediately before the enactment of the test claim ]eglslanon |
Prior Law

Prior law required. slchool districts to produce a SARC for each school site m every school
district. Under prior law, school distn'cts were required to include the .following.ini-'c.)nnation in

the SARC mfonnatlon related to pupﬂ achievement, dropout rates, estlmated expendltures per

pup:l class size reduction progress number of credentialed teachers, quahty and currency of

* Long Beach Unified School Dist, supra (1 990) 225 Cal.App.3d 155, 172 (The court found that although numerous
private schools exists, education in the state is considered a peculiarly governmental function and public education is
administered by local agencies to.provide a service to the public, Besed on these findings, the court held that public
education constitutes a “program” within the meaning of article XIII B, section 6 of the California Constitution. )

§ Licia-Mar Unified School Dist, supra (1988) 44 Cal.3d 830, 835 (The court found that legislation that shifts activities
. from the state to a local entity represents a new program especially when the local entity wes not required to perfonn that

activity af the time the legwlatmn was enected. The court concluded thet, under these circumgtances, the activity is
“new"” insofar as the locel entity is concerned.)
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textbooks, availability of qualified personnel to provide pupil counseling, availability of substitute

teachers, safety, clea.ﬁliness, and adequacy of school facilities, adequacy of teacher evaluations, -
classroom discipline, teacher training and curriculum improvement programs, the degree to which
pupils are prepared to-enter the workforce, and the total number of instructional minutes offered
in the school year.

Current Requirements: The Test Claim Legislation . .

Although prior law did require scheol.,districts to engage in numerous activities related to
the completion of SARCs, the test claim legislation imposes additional activities upon school
districts- when compared to those required urider prior-law: The following activities were added |
to the Education' Code by the test claim legislation, were not requrred under prior law‘ and w

therefore these activities represent a higher level of service Jrnposed upon school dlstncts wrthm

the meaning of article XIII B, section 6 of the Celifornia ‘Constitution.
The- school accountabilrty!/ report card shall include assessment of the following school
conditions; | | - |
A. Pupil achievement by grade level, as measured by the standardized testing.a.nd
reporting programs pursuant to Article 4 (commencing with Section 60640) of
Chapter 5 of Part. 33; (Ed. Code, § 33 1I26 subd. (b)(1)(A).)
B. The graduation rate, as deﬁned by the State Board of Educatron, over the most recent
three-year penod when available pursuant to Educatnon Code section 52052 (Ed.
Code, § 33126, subd. (b)(z))
C. Whether textbooks and ‘other materials meet state standards and have been adopted by

the State Board of Education for kindergarten and grades 1 to 8, melusrve,— and .
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. adopted by the governing boards of school districts for grades 9 to 12, inclusive; (Ed.
"Code, § 33126, subd. (b)(6).) |

D. The ratio of textbooks per pupil, (Ed. Code, § 33126, subd. (b)(6).)

E. Theyear textbooks were adopted; (Ed. Code, § 33126, subd. (b)(6).)

F. The ratio of academic counselors per pupil; (Ed. Code, § 33126, subd. (b)(7).)

G. The number of advanced placement courses offered, by subject; (Ed. Code, § 33126,
subd. (b)(17).)

H: The Academic Performance Index, including the disaggregation of subgroups as set
forth in Education Code section 52052 and the decile rankings and a comparison of
-schools; (Ed. Code, § 33126, subd. (b)(18).)

I. Whether a school qualified for the Immediate Intervention Underperforming Schools

. . Program -pursuant-to Education Code section 52053 and whether the school applied
fpr, and receivéd a grant pursﬁt;;t to, ti1at prograni; (Ed. Code, §I33126,-:subd.
©)X19) | | |

J. Whether the school qualifies for the. Goverﬁor’s Perfoémancel;#ard 'Program; (Ed.
Code, § 33126, subd. (b)(20).) |

K. When available, the percentage of pupils, including the disaggregation of subgroups as
defined in Education Code section 52052, completing grade 12 who successfully
complete the high school exit examination as compared to the percentage of pupils in
the district and statewide dompleting _g;ade 12 who successfully gomplete the
exmﬁgaltion;-(Ed. Code, § 33126, subd. (l;)(Zl).) | |

L. antact’ ) "informatinﬁ‘- pertaining to any organized ‘op.portunities fori parental

. iﬁvolvement; (Ed. Code, § 33126, subd. (b)(22).)
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M. For secondary schools, the percentage of graduates who have passed :course .
requirements for entrance to the University of California and the Caiifornia State
University pursuant to Education Code section 51225.3 and the percentage of pupils
enrolled in those courses, as reported by the California Basic Education Data System
or any successor system, (Ed. Code, § 33126, subd. (b)(23).)

N. Whether the school has a college admission test preparation course program:; (Ed.
Code, § 33126, subd. (b)(24).)

O. Training of school district staff regarding the State Department of Education’s
templates, once adopted; and (Bd. Code, § 33126.-1.)

P. Training of school district staff regarding the State Department of Education’s

~ definitions, once adopted. (Ed. Code,§ 33126.1.)

3. Does the “Test Claim' Legislation Impose “Costs Mandated. by the State” Upon
School Dlstrlcts Within the Meaning of Government Code Sectlon 17514?

None of the “exceptions” listed in Govemment Code section 17556 apply’ and state law
was not enacted in response to any federal requirement. Therefore, the test claim legislation does

impose costs mandated by the state upon school districts,

? Government Code section 17556 provides several exceptions to reimbursement. Specifically, section 17556 provides
that the Commuission shall not find costs mandated by the state if it concludes that the test claim legislation: (1) is issued
in response to a specific request by a locel governmental entity; (2) implements & court mandate; (3) implements federal
law, (4) cen be financed through a fee or assessment charged by & local governmentel entity, (5) provides for offsetting
savings that result in no het costs to local governoental-entities or includes additional revenue specifically. intended to
fund the costs of the mandate in an amount sufficient to fund the mandate; (6) implements a ballot proposition; ar (7) .
creates a new crime or infraction, eliminates a crime or mfre.ctmn, or chenged the penalty for a crime or infraction
releted to the enforcement of the crime or infraction.’

ion : tability Report Cards Il
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. CONCLUSION'

The  following activities represent reimbursable state-mandated activities imposed upon
school districts within the meaning of article XIII B, section 6 of the California Constitution and
Governmerit Code section 17514,

The school accountability report card shall include assessment of the following school
conditions: |

A  Pupil achievement by .grade level, as measured by the standardized testing and
reporting programs pursuant to Article 4 (commencing with Section 60640) of
Chapter 5 of Part 33; (Ed. Code, § 33126, subd. (b)(1){A).)

‘B. The graduation rate, as defined by the State Board of Education, over the most recent

three-year period when available pursuant té Education Code section 52052; (Ed.
. Code, § 33126, subd. (6)(2).)

C. Whether textbooks and other materials meet state standards and have been adopted by -
the State Board of Education for kindergarten and grades 1 to 8, inclusive, and
adopted by the governing boards of school districts for grades 9 to 12, inclusive; (Ed.
Code, § 33126, subd. (b)(6).)

D. The ratio of textbooks per pupil; (Ed. Code, § 33126, subd. (b)(6).)

E. The year textbooks were adopted; (Ed. Code, § 33126, subd. (b)(6).)

F. The ratio of academic counselots per pupil, (Ed. Code, § 33126, subd. (b)(7).)

G. The number of advanced placement courses offered, by subject; (Ed. Code, § 33126,

subd. (b)(17).)
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H. The Academic Performance Index, including the disaggregation of subgroups as set

forth in Education Code section 52052:and the decile rankings and a comparison of
schools; (Ed. Code, § 33126, subd. (b)(18).)

I. Whether a schoo! qualified for the Immediate In;ervention Underperforming Schools
Program pursuant to Education Code section 52053 and whether. the school applied
for, and received a grant pursuant to, that program; (Ed. Code, § 33126, subd.
(0)(19))

J. Whether the school qualifies for the Governor’s Performance Award Program; (Ed.
Code, § 33126, subd. (b)(20).) | |

- K When available, the percentage of pupils, including the disaggregation of subgroups as
definéd in Education. Code section 52052, completing grade 12 who successfully

complete the high school exit examination as compared to the percentage of pupils in

the district’ and statewide completing grade 12 who successfully complete the
" examination; (Ed. Code, § 33126, subd. (b)(21).)

L. Contact information® pertaining to any organized —opportunities fér parental
involvement; (Ed. Code, § 33126, subd. (b)(22).)

M. For secondary schools, the percentage. of graduates who have passed course
requirements for entrance to the University of California and the California State
Uhiversity pursuant to Education Code section 51225.3 and the percentage of pupils

" enrolled in those courses, as reported by the California Basic Education Data System
or any successor system, (Ed. Code, § 33126, subd. (b)(23).)

N. Whether the school has a college admission test preparation course program; (Ed.

Code, § 33126, subd. (b)(24).) : .
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. 0. Modification of school district and school site policies and procedures as necessary to

implement the activities outlined in the test claim legislation;

P. Training of school district staff regarding the new requirements outlined above;

Q. Training of school district staff regargling the State Department of Education’s
templates, once adopted, (Ed Code, § 33126.1)

R. Training of school district staff reggrdipg the Stat'e Department of Education’g
definitions, once adqpted; and (Ed. Code, §33126.1)

S. Any additional activities identified as reimbursable during the Parameters and

Guidelines phase.
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III. CLAIM REQUIREMENTS -

AUTHORITY FOR THE TEST CLATM

The Commission on State Mandates has the authority pufsiant to Government Code
Section 17551, subdivision (2), to hear and décide a claim by a local agency or school district that
the local agency or school district is entitled to reifnbursement by the state for costs mandated by
the state as réquired by article XIII B, sectiofi 6 of the California Constitution, Enipite Union is a
“school district” as defined in Government Code section 17519. This test clﬁ is filed pursuant
to Title 3, California Code of Regulations, section 1183,
ESTIMATED COSTS RESULTING FROM THE MANDATE

It is estimated that Empire Union will incur costs in excess of $200.00 to comply with the

requirements outlined in the School Accountability Report Cards II Test Claim.

APPROPRIATIONS
No funds are appropriated by the test claim legislation for reimbursement of these new

costs mandated by the state and there is no other provision of law for recovery of costs for these

activities.
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. - CLAIM CERTIFICATION

I certify by my signature below thag ti'xe statement's-?made in this document are true and
correct of my knowledge, and as to all othér matters, I believe them to be true and correct based
on information or belief,

Executed on _3//¢. /o/ ~ , at Sécramento, California, by:

SPECTOR, MIDDLETON, YOUNG & MINNEY

(2ot & A |
PAUL C. MINNEY, ESW

Attorney for Mandated Cost Systems, Inc.
. and ‘Authorized Representative of Empire Union
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AUTHORIZATION TO ACT AS REPRESENTATIVE
FOR EMPIRE UNION'S TEST CLAIM

SCHOOL ACCOUNTABILITY REPORT CARDS Il

I, Donald R. Kiger, Business Manager (CBO), hereby authorize Paul C. Minney (or
designec) of the Law Office of Spector, Middleton, Young & Minney to act a5 the represantative
and sole contact of Empire Union in this Test Claim. All correspondence and communications
regarding this Test Claim should be forwarded to: -

| " Paul C. Minney, Bsq.
SPECTOR, MIDDLETON, YOUNG & MINNEY
' 7 Park Center Drive
Sacramento, Californin 95825

Telephone: (916) 646-1400
Facaimile: (916) 646-1300

Dated: Z é '/f»(.’«‘/

DONALD R. KIGER,
BUSINESS MANAGER {CBO)
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Test Claim of Empi:g Union

Donald R. Kiger, Business Manager (CBO)
Empire Union '

116'N. McClure Road

Modesto, California 95357

Telephone: (209) 521-2800

Facsimile: (209) 526-6421

Paul C. Minney, Esq.

SPECTOR, MIDDLETON, YOUNG & MINNEY
7 Park Center Drive

Sacramento, California 95825
Telephone; (916) 646-1400

Facsimile: (916) 646-1300

Attorney for Mandated Cost Systems, Inc. and

Authorized Representative of Claimant,
Empire Union

BEFORE THE

COMMISSION ON STATE MANDATES

.STATE OF CALIFORNIA

IN RE TEST CLAIM OF:

Empire Union

CSM No.
DECLARATION OF DONALD R. KIGER

School Accountability Réport Cards IT

I, Donald R. Kiger, make the following declaration and statement. As Empire Urnion’s

(claimant’s) Busiriess Manager, I have knowledge of its policies and procedires for completing

school accountability report cards. I arn familiar with the provisions and requireiments of Statutes

of 2000, Chapter 996 (Chapter 996). The claimant must include the following information in its

school accountability report cards to comply with the requirements outlined in Chapter 996;
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1. Pupil achievement by grade level, as measured by the standardized testing and .
reporting programs pursuant to Article 4 (commencing with Section’ 60640) of
Chapter 5 of Part 33; |

2. The graduation rate, as defined by the State Board of Education, over the most rece-nt
three-year period when available pursua.nt‘ to Education Code section 52Q52; |

3. Whether textbooks and other materials meet state standards and _ha\_(e been ad;ap't_e‘d by
the State Board of Education for kindergarten and grades 1 to 8, incltiéive', and
adopted by the governing boards of school districts for grades 9'to 12, inclusive; | |

4. The ratio of textbooks per pupil; )

5. The year textbooks were adopted;

6. The ratio of academic counselors per pupil,

7. The number of advér]c}éd placement courses offered, by subject;

8. The Academic Performance Index, including the disaggregation of subgroups as set
forth in Education Code section 52052 and the decile rankings and a comparison of
schools; |

9. Whether a school qualified for the Immediate Intervention Underperforming Schools
Program pursuant to Education Code section 52053 and whether the school applied
for, and received a grant pursuant td, that program,

10. Whether the school.qualifies for the Governor’s Performance Award Program;

“11. When available, the percentage of pupils, including the, disaggregation of subgroups as.
defined in Education Code section 52052, completing prade. 12 who_successﬁjlly

complete the.high school exit examination as compared o the percentage of pupils in

i ire Union ~ School Accountability Report Cards I
Test Claim of Empire Union | | 126 chool Acco ty Rep




. . the: district and statewide-completing grade 12 who successfully complete the
examination;

12. Contact information pertaining to any organized opportunities. for parental

involvement; |

13, Fér secgnéary gchodlé;_ the percentage of graduates who have passed course

' requirémetits for exifranceé to the University of California and the Califérnia State
University pursuant to Education Code section 51225.3 and the percentage of pupils
enrolled in those courses, as reported by the California Basic Education Data System
Or any sucCCessor system;
14. Whether the school has a college admission test preparation course program,
15. Modification of school district and school site policies and procedures as necessary to
. implement the activities outlined in Chapter 996;

16. Training of school district staff regarding the new requirements outl_iped above;

17. Training of school district staff regarding the -State Department of Education’s

templates, once adopted; and

18. Training of school district staff regarding the State Department of Education’s

definitions, once adopted.

I am informed and believe that before the test cléjm legislation, there was no responsibility
for the claimant to engage in the activities set forth above. It is estimated that the claimant
will/has incurred significantly more than $200.00 to implement these new activities mandated by
the state for which the claimant has not been reimbursed by any federal, state, or local agency, and

for which it cannot otherwise obtain reimbursement,

Test Claim of Empire Unjon 197 School Accountabliity Report Cards If

The foregoing facts are known to me personally and if so required, I could testify to the
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statements made herein, I hereby declare under penalty of parjury under the laws of the State of
California that the foregoing is true and correct except where stated upon information and belief
andwharesostat_edldaclarethaﬂb,elieyethamtohetrua. .
Excouted on #2424 /9] 2%/, pt Modesto, Californie, by:

" DONALD R KIGER,
BUSINESS MANAGER CBO)

Test Claim of Exopire Union School Accounabiilty Report Cards 11 .
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Senate BIill No. 1632

CHAPTER 996

An gect to amend Section 33126 of, and to add Sections 33126.1 and
33126.2 to, the Education Code, relating to education, meking an
appropriation therefor, and declaring the urgency thereof, fto take
effect immediately.

[Approved by Governor September 29, 2000, Filed
with Secrotary of Statz September 30, 2000.]

LEGISLATIVE COUNSEL'S DIGEST

SB 1632, Poochigien. Education resources.

(1) Existing law, the Classroom Instructional Improvement and
Accountability Act, requires a school accountability report card to
include certain assessments of school conditions.

This bill would require the Statz Department of BEducetion to
develop and recommend for adoption a standardized template for
the school accountability report card, as specified, and definitions for
the elements required to be included in the school accountability
report card. ‘

The bill would require the State Department of Educaton to
anmually post the viewsble template on the Intermet. The bill would
require that the template be designed so that it cem be downlozded
and data may be entered clectronically by schools or districts.

The bill would elso require the Secretary for Education to review
the data elements pravided by school districts via ths achool
accountability report card to determine the extent to which the data
clements may be incorporated into the Academic Performance
Index. The bill would authorize the Superintendent of Public
Imstruction to. recommend additional data elements for inclusion m
the Academic Performance Index to be included, as specified.

(2) The bill would appropriste $330,000 from the General Fund to
the Superintendent of Public Instruction eccording to =2 specified
schedule,

(3) The bill would state that the Legislature finds and declares
that the bill furthers the purposes of the Classroom Instructional
Improvement and Accountability Act.

{4) The bill would declare that it is to take effect immediately as
an urgency statute,

Appropriation: yes.

90
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Ch. 996 ., -
The people of the State of California do enact as follows:

SECTION 1. It is the intent of the Legislature to make the school
accountability report card 2 more effective tool for pro'ndmg public
information by echieving all of the following: "

(a) Providing cansistent definitions and format fnr repurtmg data. .

(b) Providing that the school accountability report card becomes
2 meaningful tool to understand the rating of a school by the
academic performance index pursuent to Article 2 (commencing
with Section 52051) of Chapter 6.1 of Part 28 of the Education Code
by including all of the components of messurement employed by the
academic performance index, including subgroup comparisons as
defined by the Public Schools Accountsbility - Act Advisory
Committee pursuant to Section 52052.5 of the Education Code.

(c) Providing that the school accountmbility. report card includes
comparative information that, when possible, enablés a reader to
compare a particular schoal to other schools in thé same district - and
to schools in other districts in the state, to compsre the district of a,
particular school to other school districts, and to compare a particular
school or district to a statewide average for the same.,

(d) Ease the burden on schools of collecting and reporting data:. .

(e) Standardize the definitions on the school -accountability report
card to be consistent with the definitions elready.:in place or umder.
development at the state level with definitions pursuent .to the:
academic performance index superseding conflicting definitions.

(f} Protect the personalized descriptive aspect of the -report card
by providing space on the model report card and suggesting its use
to encourage districts to continue to provide descriptive- information.

8EC.2. Section 33126 of the Bducation Code is emended to read:

33126, (a) The school accountability report:.card shall : provide
data by which parents can make meaningful comparizons between
public schools enabling them to make mfurmcd dammons on which
school to enroll their children. -

(b) The school accountability report card shnll mclude but is not.-
limited to, esserement of the following school conditions:

{1 (A) Pupil achievement by grade level, as measured by the
standardized testing and reporting programs pursuant to Article 4.~
{commencing with Section 60540) of Chapter 5 of Part 33.-

(B) Pupil achievement in and progress toward me.etmg ‘reading,
writing, arithmetic, and other academic goals, including - results by
grade level from the assessment tool used by the school district using
percentiles when available for the most recent three-year period.

(C) After the state develops & statewide assessment gystem
pursuant to Chapter 5 (commencing with' Section 60600) and.
Chapter 6 (commencing with Section . 60800) of Part 33, pupil

achiecvement by grade level, as measured by the results of the
statewide assessment.

50
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(D) Secondary schools with high school seniors shall list both the
average verbal and math Scholastic Assesament Test scores to the
extent provided to the school and the percentage of seniors taking
fhat exans for the most recent three-year period.

(2) Progress toward reducing dropout  rates, mcludmg the
one-year dropout rate listed in the California Besic Education ‘Data
System or any successor data system for the .schoolsité-over the most

recent three-year period, and the graduation rate, -as defined by the -

State Board of Education, over the most recent’ three-yenr period .
when available pursuant to Section 52052. -

(3) Bstimated expenditures per pupil and types of ' services
funded. .

(4) Progress toward reducing class sizes and teaching loads,
including the distribution of class sizes at the schoolsite by grade
level, the averape class size, and, if applicable, the percentage of
pupils in kindergerten and grades 1 to 3, inclusive, participating in-
the Class Size Reduction Program established pursuant to  Chapter
6.10 (commencing with Section 52120) of Part 28, using :California
Basic Education Data System or eny successor data- system
information for the most recent three-year period.

(5) The total mumber of the school’s fully credentialed te.achm,
the number of teechers relying upon emergency. ~credentials;-
number of teachers working without credentials, -and -any nsmgnment
of teachers outside their subject areas of competence for the mnst
recent three-year period.

(6) Qusality and ocumency of textbooks and -other msu'uctxonnl-
materials, including whether textbooks and-:other :materials -meet
stete standarde and have been adopted by the State ‘Board -of
Education for kindergarten and grades 1 to B, inchusive, and adopted
by the governing boards of school districts for grades 9 to 12, inclusive,
and the ratio of textbooks per pupil and the: yea.r the- textbookx .Were.
adopted. o

{7) The availability of quahﬁed persommel to prcmde cmm.selmg
and other pupil support services, including - the ratio of- academlc :
counselors per pupil.

{B) Availability of qualified substitute teachers, -

(9) Safety, cleanliness, and adequacy of school facitities. NETEN

(10) Adequacy of teacher evaluations and opportumhes for
professional  improvement, including the ‘ annual oumber: - of

schooldays dedicated to staff development for the most recent ' ‘

threg-year period,
(11) Classroom discipline and climate for leaming, mcludmg -
suspension and expulsion rates for the most recent thres-yearperiod. .
(12) Teacher and staff training, and/ cwricilum- improvement -

programs,
{13) Quality of school instruction and leadership.

%0 °
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(14) The degree to which pupils are prepared to enter the
waorkforce.

(15) The total number of mmructlonal minutes offered in the
school year, separately stated for each grade level, as compared to the.
total mumber of the instructional minutes: per school year required
by state law, separately stated for each grade level, .

(16) The total number of minimum days, es spemﬁed in Sections
46112, 46113, 46117, and 46141, in the school year, -

(17) The number of advanced plncement courses offered, by
subject.

(18) The  Academic Performance Index, +including’ - the
disaggregation of subgroups as set forth in Secuun 52052 ‘and the
decile rankings and a comparison of schools.

(19) Whether & school qualified for the Immedmte In'nerventmn
Underperforming  Schools Program pursuvant . to: Section 52053 and
whether the school applied for, and received a grant pursuant to, that
progrem.

{20) Whether the school qualifies for the Govemor (1 Performnnce :
Award Program

(21) W'hen avaliable,» the percentage of  pupils, mcludmg the
disaggregation of subgroups as set farth in Section 52052, completing -
grade 12 who successfully complete the high:school exit examinetion,
as set forth in BSections 60850 and 60851, as compared to the
percentage of pupils in the district and stntew1de cumplet:ng gradc
12 who successfully complete the examination.

(22) Contact information pertaining to any organlzﬂd
opportunities for parental involvement.

(23) For secondary schools, the percentage of praduates who have
passed course requirements for entrance to " the University of
California and the California State University pursuant to Section
512253 end the percentage of pupils enrolled in those- courses, as
reported by the California Basic Bducauon ‘Dats System or any
succeasar data system.

(24) Whether the school has a collegu admlsslon test preparatmn
course program,

{c) It is the intent of the Legislaturc that schoals make & concerted
effort to notify parents of the purpose of the school accountability
report cards, B8 described in this section, and-ensure that all parents
receive a copy of the report cerd; to emsure that the' report cards arc
casy to read and mdsrstandnble by parents; to enmsure that local
educational agencies with access to the Internet. make! ravailable
current copies of the report cards through the Internet; 'and to:ensure
that administrators end teachers are available m answer  amy
questions regarding the report cards. o

SEC. 3. Section 33126.1 is added to the Educatum Code, to read: ‘

33126.1. (a) The State Department of Education shall develop
and recommend for adoption by the State Board of Education' a

%0
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standardized template intended to simplify the process . for
completing the school accountsbility report card and make thc
school accountability report card more meaningful to the public. .

{b) The standardized template shall include fields for. thc--
insertion of data and information by the State Department of
Educetion and by local educationsl agencies. When the tomplate for
a school is completed, it should enable .parents end guardians to .
compare how local achools compare to other schools within that
district a8 well as other schools in the state, S

{c) In conjunction with the development of the standardized
template, the State Department of Education 'shall furnish standerd
definitions for school conditions mcluded in the ‘school accountability
repart card. The standard definitions shall comply with the following:

(1) Definitions shall be consistent with- the definitions- already in
place or under the development at the state level pm'sunnt to exwtmg
law.

(2) Definitions shall enable schools to fumish contextual or
comparative information to assist the public in 'understanding - the
information in relatian to the performance of other achools,

(3) Definitions shall specify the data for * which the State
Department of Bducation will be responsibls ;for . providing and the -
data end information for which the local educational .agencies will be. -
responsible. ;

(d) By December 1, 2000, the State Department of Educnhon shall
report to the State Board of Education on the school conditions for
which it already has standard definitions in place or under
development. The 1eport shall include a survey of the conditions for
which the State Department of Education has valid and reliable data
at the state, district, or school level. The report -shall provide a
timetable for the inclusion of conditions for which standard
definitions or valid and relisble data do not yet -exist through the State.
Department of Education. '

(e) By December 1, 2000, the Superintendent of Public
Instruction shall recommend and the State Board: of Education -shall
appoint 13 members to serve on a broad-based advisory committee
of local amdministrators, eduocators, parents,” end other kmowledgeeble
parties to develop definitions for the sohool ~conditions for -which
gtandard definitions do not yet exist. The State Board of Education
may designate outside experts in pcrfonnunce mcasurcments in
support of activities of the advisory board.

(fy By Jamuary 1, 2001, the State Board of Education shall nppmve,
aveilable daﬁmtmns for inclusion in the template as well a8 &
timetable for the further development of definitions and data
collection procedures. By July 1, 2001, and each year thereafter, the
State Board of Education shall adopt the template for the. current
yeer’s school accountnblhty report card. - Definitions for all school
canditions shall be included in the template by July 1,2002.
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(g) The State Department of Education shall anmually post the -
completed and viewable template on the Internet, The template
shall be designed to allow schools or districts to. download the
template from the Internet, The template shell further be designed
to allow local educational agencies, including -individual schools, to .
enter data into the school accountability report card electronically,
individualize the report card, and further describe the data elements.
The State Department of Education shall establish .model pguidelines
and gafeguards that may be used by school districts secured eoccess
only for those school officials authorized to make medifications. -

(i) The State Depertment of Education , shall maintain .current
Internet links with the web sites of local educational egenciss to
provide perents and the public with easy access to: the ,school
accountability report cards maintained on the Internet. In order to
ensure the cumrency of these Intermet links, local educational
agencies that provide access to school saccountsbility report cards.
through the Internet shall furnish cutrent Uniform Resource
Locators for their web sites to the State Department of Education.

Gy A school or school district that chooses not to utllize the
standardized template adopted pursuant to this section shall report
the data for ite school accountability report card in 2 manner -that is
consistent with the definitions adopted pumsuant to subdivision (c) .
of this section. )

(k) The State Department of Bducation shall provide
recommendations for changes to the California Basic Education Data
System, or any successor data gsystem, and other deta collection
mechaniems to cnsure that the information will be .pregerved emnd
available in the future. S

() Local  educational _agencies shall make these school
accountability report cards available through the Internet or through
paper copies, : _ .

(m) The State Department -<of Education shall monitor the.
compliance of local educational agencies with the requirements to -
prepare 2nd to distribute school accountability report cards.

SEC.4. Secticn 33126.2 is added to the Education Code, to read:

33126.2. (a) The Secretary for Bducation, as part of the smdy
conducted - pursuant to Provisicn 2 of Item- 0650-011-0001 of Section
200 of the Budget Act of 2000, shall review the data elements
provided by school districts via their school accountability report
cards to determine to what extent these data elements: may be
incorporated into the Acedemic Performance Index, as estblished
by Section 52052. This review may include, but is not limited tg, the
number of computers per pupil, quality end capacity of technology
in the classroom, postsecondary matriculation  data, and
disaggregation of required data elements by subgroups. The
Superintendent of Public Instruction may also recommend
additional data elements for inclugion in the Academic Performance
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Index. Data clements may be incorporated in- the Academic
Performance Index only after those elements have been determined
by the State Board of Education to be vilid end- reliable for ‘the
purpose of measuring schoo} performance, and-oily “if theif inclusion
would not be likely to result in e valid clabm apainst the state for

reimburssment purguant to Section 6 of Arncle XIIIB of “the

California Constitution.

(b) The Superintendent of Public Instruction shall additionally

review, and the State Board of Bducation shall consider, anyi
ompirical rescarch data that becomes gvailable concerning ' barriers

to equal opportunities to succeed educatiofially foi all California

pupils, regardless of sociosconomic background: Updn obmimng this -
mformatton. the board shall evaluate whether there is” any nned to-

revise the school 2ccountability report card.

SEC. 5. The sum of three hundred thn'ty thcmsand dollars
($330,000) is hereby appropriated from the General Fund to ‘the
Superintendent of Public Instruction for allocation according to the
following schedule;

(a) One hundred thousand dollars ($100,000) to  support the
activiies of the advisory committee estiblished pursuent to
subdivision (e) of Section 33126.1 of the -Education Code. -Funds
eppropriated for the purposes of this subdivision that have not been
allocated by June 30, 2001, shall be available for allocation and

expenditure for the purposes of this subdivision in the 2001-02 fiscal

year,

(b) Two hundred thirty thousand dollnrs ' (3230,000) * for two
personnel years and associsted date processing costs “to provide
support services for the implementation of Sections 33126 and 33126.1
of the Education Code, including the monitoring of compliance of
legal education agencies, the monitoring of -the contract for tha
posting of standardized templates, technical assistance to local
educational agencies, and the prepamation of data files: = -

SEC. 6. The Legislahme finds and declares - that this act figthers
the purposes of the Classroom Instructional Improvement and
Accountebility Act.

SEC. 7. This act is an urgency statute necessary for the lmmedmte
preservation of the public peace, health, or safety within the - meaning
of Article IV of the Constitution and shall go into immediate effect.
The facts constituting the necessity are:

In order to make information available to parents a5 soon as

possible regarding performance of public schools, it is necessary that -

this act take effect immediately.
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33126. ({a) The school accountability report card shall provide data
by which parents can make meaningful comparisons between public
schools enabling them to make informed decisions on which school to
enroll their children,

(b) The school accountability report card shall -include, but is
not limited to, assessment of the following school conditions:

{1} (A) Pupil achievement by grade level, as measured by the
standardized testing and reporting programs pursuant to Article 4
(commencing with Section 60640) of Chapter 5 of Part 33.

(B} Pupil achievement in and progress toward meeting reading,
writing, arithmetiec, and other academic goals, including results by
grade level from the assessment teol used by the school district
using percentiles when available for the most recent three-year
period.

{C) After the state develops a statewide assessment system
pursuant to Chapter 5 (commencing with Section 60600) and Chapter 6
(commencing with Section 60B800) of Part 33, pupil achievement by
grade level, as measured by the results of the statewide assessment.

{D) Secondary schools with high school seniorg shall list both the
average verbal and math Scholastic Assessment Test scores to the
axtent provided to the school and the percentage of seniecrs taking
that exam for the most recent three-year period.

{2) Progress toward reducing dropout rates, including the one-year
dropout rate listed in the California Basic Education Data System or
any successcr data system for the schoolsite over the most recent
three-year period, and the graduation rate, as defined by the State
Board cof Education, over the most recent three-year period when
available pursuant to Section 52052.

(3) Estimated expenditures per pupil and types of services funded.

{4) Progress toward reducing class sizes and teaching loads,
including the distribution of class sizes at the schoolsite by grade
level, the average class size, and, if applicable, the percentage of
pupils in kindergarten and grades 1 to 3, inclusive, participating in
the Class Size Reduction Program established pursuant to Chapter
6.10 (commencing with Section 52120} of Part 28, using California
Basic Education Data System or any successor data system information
for the most recent three-year period.

{5) The total number of the scheol's fully credentialed teachers,
the number of teachers relying upon emergency credentials, the number
of teachers working without credentials, and any assignment of
teachers ocutside their subject areas of competence for the most
recent three-year period.

{6} Quality and currency of textbooks and other instructional
materials, including whether textbooks and other materials meet state
standards and have been adopted by the State Board of Education for
kindergarten and grades 1 to B, inclusive, and adopted by the
governing boards of school districts for grades 9 to 12, inclusive,
and the ratic of textbooks per pupil and the year the textbooks were
adcpted.

(7) The availability of qualified personnel to provide counseling
and other pupil support services, including the ratio of academic
counselors per pupil.

(8) Availability of gqualified substitute teachers.

{9) Safety, cleanliness, and adequacy of school facilities.

{10) Adequacy of teacher evaluations and opportunities for
professional improvement, including the annual number of schooldays
dedicated to staff develeopment for the most recent three-year period.

{11) Classroom discipline and climate for learning, including '
suspensicn and expulsion rates for the most recent three-year period.
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(12) Teacher and staff training, and curriculum improvement
programs.

(13) Quality of school instruction-and leadership.

(14) The degree te which pupils are preparesd to enter the
workforce.

{15) The total number of instructional minutes offered in the: -
school year, separately stated for each grade level, as compared to
the total number of the instructional minutes per scheoel year

required by state law, separately stated for each grade level.

(16) The total number .of minimum days, as specified in Sectiona
46112, 46113, 46117, and 46141, in the school -year.
{17) The number of advanced placement courses offered, by subject.

{18) The Academic Performance Index, including the disaggregation
of subgroups as set forth in Section 52052 and the decile rankings
and a comparison of schools.

{19) Whether a school qualified for the Immediate Intervention
Underperforming Schools Program pursuant to Secticn 52053 and whether
the school applied for, and received a grant pursuant to, that
program. '

{20) Whether the school qualifies for the Governor's Performance

" Award Program.

{21) When available, the percentage of pupils, including the
disaggregation of subgroups as set forth in Section 52052, completing
grade 12 who successfilly complete the high school exit examinatien,
as set forth in Jections 60B50 and 60851, as compared to the
percentage of pupils in the district and statewide completing grade
12 who successfully complete the examinatien.

(22) Contact information Pertaining to any organized opportunities
for parental involvement.

{23) Por secondary scheools, the percentage of graduates who have
passed course requirements for entrdnce to the University of
California and the Califérnia State University pursuant to Section
51225.3 and the percentage of pupils enrolled in those courses, as
reported by the California Basic: Education Data System or any
successor data system.

{24) Whether the schoocl has a collége admisaion test preparation
course program.

{c] It i=s the intent of the Legislature that schools make a
concerted effort to notify parents of the purpose of the school
accountability report cards, as described in this section, and ensure

that all parents receive a copy of the report card; to ensure that

the report cards are easy to read and understandable by parents; to
ensure that local educational agencies with access to the Internet
make available current copiles of the report cards through the
Internet; and to ensure that administrators and teachers are
available to answer afly questions regarding the report cards.

33126.1. (a) The State Department of Education shall develop and
recommend for adeption by the State Board of Education a‘standardized
template intendéd to simplify the process for completing  the school
accountability report card and make the school accountability report
card more meaningful to the public, -

(b) The standatdized template Shall include fields for the
insertion of data and information by the State Department of -
Education and by local educational agencies. When the  template for a
school is completed; it should enable parents and guardians to
compare how local schoels compare to other schools within that
district as well as other schools in thé state.

{c) In conjunction with the development of the standardized
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template, the State Department cof Education shall furnish standard
definitions for school conditions ineluded in the scheol '
accountability report card. The standard definitions shall comply
“with the following: .o

{1) Definitions shall be consistent with the definitions already
in place or under the development at the state level pursuant to
existipg law. o .

(2) Definitions shall enable schools to furnish contextual or
comparative information to assist the public in understanding the
information in relation to the performance of other schools.

(3) Definitions shall specify the data for which the State
Department of Education will be responsible for providing and the
data and information for which the local educationzl agencies will be
responsible.

(d} By December 1, 2000, the State Department of Education shall
report to the State Board of Education on the school conditions for
which it already has standard definitions in place or under
development. The report shall include a survey of the conditions for
which the State Department of Education has valid and reliable data
at the state, district, or school level. The report shall provide a
timetable for the inclusion of conditions for which standard
definitions or valid and reliable data do not yet exist through the
State Department of Education. )

{e) By December 1, 2000,  the Superintendent of Public Instruction
shall recommend and the State Board of Education shall appoint 13
members to serve on a brocad-based advisory committee of local
administrators, educators, parsnts, and other. knowledgeable parties
to develop definitions for the school conditions for which standard
definitions do not yet exist. The State Board of Education may
designate ocutside experts in performance measurements in support of
activities of the advisory board. .

{f) By January 1, 2001, the State Board of Education shall approve
available definitions for inclusion in the template as well as a
timetable for the further development of definitions and data
collection procedures. By July:l, 2001, and each year thereafter,
the State Board of Education shall adopt the template for the current
yvear's school accountability report card. Definitions for all
school conditions shall be included in the template by July 1, 2002.

(g) The State Department of Education shall annually pcst the
completed and viewable template on the Internet. The template shall
be designed to allow schools or districts to download the template
from the Internet. The template shall further be designed to allow
local educational agencies, including individual schools, to enter
data into the school accountability report card electronically,
individualize the report card, and  further describe the data:
elements. The State Department of Educaticn shall establish model
guidelines and safeguards that may be used by school districts
secured access only for those school officials authorized to make
modifications.

(i} The State Department of Education shall maintain current
Internet links with the web .sites of local educatiocnal agencies to
provide parents and the public with easy access to the school
accountability report cards maintained on the Interxnet. In order to
ensure the currency of these Internet links, local. educational:
agencies that provide access to school accountability report cards
through the Internet shall furnish current Uniform Resource Locators
for their web sites to the State Department of -Education. _

{3) A school or school district that chooses not to utilize the
standardized template adopted pursuant to this: section shall report
the data for its school, accountability report card in a manner that

is consistent with the definitions adopted pursuant to. subdivision
(c) of this section. : . '
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{k} The State Department of Education shall provide
recommendations for changes to the California Basic Education Data
System, or any successor data system, and other data collection
mechanisms to ensure that the informaticn will be preserved and
available in the future,.

(1) Local educational agencies shall make these school
accountability report cards available through the Internet or through
paper copies. '

(m) The State Department of Education shall monitor the compliance
of lecal educational agencies with the requirements to prepare and
to distribute schecol accountability repert cards.
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Asgembly Bill No. 572

CHAPTER 912

An act to amend Section 33126 of the Education Code; relating to
schoole.

{Approved by Govemor October 12, 1997, Filed
with Scaretery of Smte October 12, 1997.]

. LEGISLATIVE COUNSEL'S D'I'GEST

AB 572, Caldera. School Accountability Repm't Card,

(1) Under the Classroom  Instructional Improvement  and
Accountability Act (Proposition 98), in urdcr to promotz 8 model
statewide standard of instructional mccountability and conditions for
teaching apd learning, the Superintendent of Public Instruction is
required by March 1, 1989, to develop end present to the State; Board
of Education for adoption a statewide model school accnuntabﬂity
report card thet includes an assessment of specified schod!' Conditions.
The Superintendent of Public Instruction is required to consult with
a Tesk Force on Instructional Improvement in developing the
statewide model school accountability report card. Under the act, the
governing board of each school district is raql.ured to implement &
school accountsbility report cerd for eech school in’the distHet that
includes the conditions covered in the statewide model report cerd. _

This bill would -eliminate the obsuletc reqmrement that * the
Superintendent of Public Instruction develop’ by March 1, 1989, in
consultation with a Tesk Force on Instrugtions] Improvement, a
statewide model school accountability report card, The bill would
provide that the school sccountability report card shall ‘provide’ data
by which parents cen make meaningful compnnsons between pubhc :
schools,

The bill would require that the schoel accmmtabﬂity report card
also include, but not be limited to, the results by gr&de lavel” ﬁ'um ﬂ'lc '
assessment tool used by the school district and it ig doveloped
the statewide assessment, saverage verbal - dnd . math Scholasuc :
Asgessment Test scores, the one-year dropout rate, the percentnge “of
pupils in kindergarten and grades 1 to 3, inclusive, partmpahng in
the Class Size Reduction Program, the totd] number of the ‘school's
credentialed teachers, the anmual number of schooldays dedlcated to
staff development, and the suspension and ~expulsion rates for the
most recent 3-year period, The bill, by nddmg condltlons to the school
accountability report card, would require school 'districti to modlfy
their schoal =accountability report cards, thereby u'nposmg 8
state-mandated local program. The bill would alsp express the
Legislature's intent that schools make & coficerted effort to ensuré
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Ch. 912 —2_

that parents receive a copy of the accountability report card, that the
accountebility report cards are easy to read and umderstandeble, and
that administrators and teachers ere availsble to answer any
questions regerding the report card.

(2) The Classroom Instructional Improvement and
Accountability Act, an injtiative measure, provides that “the
Legislature may amend the act to further the act’s purposes with a
2/3 vote of cach house. .

This bill would declare that it furthers the purposes of the act,

(3) The California Constitution requires the state to reimburse
loca} agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement, including the creation of a State Mandatss Claims

-Fund to pay the costs of mandates that do not exceed $1,000,000,
statewide and other procedures for claims whaose scatcwxde costs
exceed $1,000,000.

This bill would provide that, if the Commission on Statc Mandates
determines that the bill contains costs mandated by t'n_e state,
reimbursement for those costs chall be made pursuant to thepe
statutory provigions.

The people of the State of California do enact as foIi'aw.i' :

SECTION 1. Section 33126 of the Education Code is auien‘ded to
read:

33126. (&) The school accountability report card shall prowde
data by which parents can make meaningful compnnsons between
public schools ensbling them to make informed demsmns on whmh
school to enroll their children.

(b) The school accountability report card shnll mclude but ig ot
limited to, assessment of the followmg school mndmons I '

(1) Pupil achievement in end progress ‘toward ‘mseting readmg,
writing, arithmetic, and other academic goals,,.including results by
grade level from the assessment tool used by the school dmtnct using
percentiles  when available for the most 'rec nt_ three-year pcnod

(commencing  with  Section 60800) 1.

accountability report card shall include pupil achiévernent by grad?
_level, as measured by the results of the statéwide, agseszment.
Secondary schools with high school seniors shall list bot‘n the averags

verbal end math Scholastic Assessment Test scores to the axtent,". X

provided to the school end the percentage of seniord taldng that" e;xam'
for the most recent three-year peried.

(2} Propress toward reducmg dropout, rates. mcludmg the.
one-yesr dropout rate listed in California Basic -Education 'Data
System for the schoolsite over the most recent three-year period.
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-3 Ch. 912

(3) Estimeted expenditures per pupil and types of services
funded.

(4) Progress toward reducing class sizes and teaching loads,
including the distribution of class sizes at the schoolsite by grade
level, the average class size, and the percentage of pupils in
kindergarten and grades 1 to 3, inclusive, participating in the Class
Size Reduction Program established pursuant to Chapter 6.10
(cornmencing with Section 52120) of Part 28, using California Basic
Education Data System information for the most recent three-year
pexiod. .

(5) The total number of the school’s credentialed teachers, the
number of teachers relying upon emergency credentials, the
number of teachers working without credentials, and any assigmment
of teachers outside their subject areas of competence for the most
recent three-yeer period,

{6) Quality and currency of textbooks and other instructional
materials,

{7) The availability of qualified personnel to provide counseling
and other pupil support services,

(8) Availability of qualified substitute teachers,

(9) Safety, cleanliness, and adequacy of school facilities.

(10) Adequacy of teacher evsluations and opportunities for
professional  improvement, including the annual pumber of
schooldays dedicated to staff development for the most recent
three-year period. - )

(11) Classroom discipline and climate for leaming, including
suspension and expulsion rates for the most recent three-year period.

(12) Teacher and staff fraining, and curriculum improvement
programs.

{13) Quality of school instruction and leadership.

(14) The degree to which pupils are prepared to enter the work
force.

(15) The total number of instructional minutes offered in the
schoel year, separately stated for each grade level, as compared to the
total pumber of the instructional minutes per school yesr required
by state law, separately stated for each grade level.

(16) The total number of minimum days, as specified in Sections
46112, 46113, 46117, and 46141, in the school year,

(c) It is the intent of the Legislature that schools make 8 concerted
effort to notify perents of the purpose of the scheool accountability
report cards, as described in this section, and ensure that sll parents
receive & copy of the report card; to enswre that the report cards are
easy to read and understandable by parents; and fo ensure that
administrators and teachers are available to answer any questions
regarding the report cards.
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SEC. 2. The Legislature finds and declareg that this nct furthers
the purposes of the Classroom Instructional Improvement and
Accountability Act.

SEC. 3. Notwithstanding Section 17610 of the Govérnment Code,
if the Commission on State Mandates ~determines thet this act
contains ocosts mandated by the state, rmmbu.:rsemt to local
agencies and school districts for those costs shall bé’ made pursuant
to Part 7 (commencing with Section 17500) of Divisien 4 of Title 2 of
the Government Code. If the statewide cost of "the claim for
reimbursement does not exceed one million dollers ($1,000,000),
reimbursement shall be made from the State Mandatcs Clmms Fund.

Notwithstanding Section 17580 of the Government Code, unless’
otherwise specified, the provisions of this act shall become opcranve
on the same date that the ect takes effect pursuant to the California
Constitution,

3
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EXHIBIT B
BTATE OF CALIFORNIA i ot
COMMISSION ON STATE MANDATES
880 NINTH STREET, SUITE 300 ]

SAGRAMENTOD,CA 9BB14 &', . T T
,NE (616) 323-3662
(918) 445-0278
. “E-mall: csminfo @cam.oa.gov _
S L . o LT e B P -
B T . v
March 21, 2001
I P e EEE et
Mr. Paulv-G Mumey, Esq o *--; L L
Spector.«l\;hddletnn, .Young&aney e ey
7 Park Center Drive . ;- AN - G : -
Sacramerito, Ca, 95825 : DL SN o s I -
H(_l 'f' L. ."j(fli e r . g'."‘ A
And Aﬁecred Pames and State Agenczes (See Enclo,sed Mazhng Ltst)
-+ School Accountability Report, Cards.II;. 00-TG-P9 . .. . -
- " Emp:re Umou Wnified Schop} Dmtnc;, Claimant.. . . :
Statutes of 2000,;Chapter 996 (SB 1632) Can e "
Education Code Sections 33126 and 33126.1
’ G, e det T HL R ’ s e IR T
Dear M;. aney. b ﬁ R I TR _‘.J_.,_-

ey

| . The Comm.lssmn oR. Stg_te Mandates pletermmad that the subJect tqst c,la.lm §u.bm1tta.l 1s
camplet;e,, ~The test clalm m;uates the proeess, for the Cq;nm:sswn to gonsjider whether,
the provisions of the chapters listed above impose- arexmbunsablc si;ate—magdated -
program upon local entities, State agencies and interested parties. are receiving a copy

of this test:clalm because they-may have an interest jn.the Commission’s determination..
i l l l kN . ..'“! llt ':." Jatt T * ):":iﬂl' - -,l;‘(‘_;,“, e o ﬁi-v'
'Ihefkey p.ssue_s bafore tha Gommlsmrm ey, .. b ok EE
"J:‘ Rl AT ey IO

° Bo the »sutuect .statutes, gxecunvg (Qrdﬁrs,\ standardﬁ gnd pr@cedures resullg m a, n_c.w ,
program or-higher- fevel: of seryice, w1Ehm an;mu,ng Program l;pon,lpcal entmes .

- within thcameamng of; sccnon 6, amhlp;Xl]I B.of the California Conspmuona,and
section 17514 of the Government Code? If80,. are. therc costs associated. with the
mandate that are rexmbursable?

AP e el : : BRI
s Do any of the provisions of Government Code sectlon 17556 preclude the
Commission from finding that the provisions of the subject statutes impose a .- .

reimbursable state-mandated program upon local entities?

At N pe e




< March 21,2000 .0 . . L s SRS
Page 2 T 1 ;
The Commission requests your partxmpauon in the following activities concermng tl:us
test claim;

s Informal Conference. An informal conference méy be scheduled if requestéd by“
any interested party. See Title 2, California Code of Regulations, section 1183,04
(the regulations).

{

» State Agency Review of Test Claim. State agencies receiving this letter are
requested to analyze the merits of the test claim and to file written comments on its
validity under the provisions of Government Code sections 17500 through 17630 o
and section 1183.02 of the regulations. Alternatively, if a‘stata’ agency chooses not
to respond to this request, please submit a written statement of non-résponse: th the'™
Commission. Requests for extensions of time may be filed in accordance with™~
sections 1183.01 (c) and 1181.1 (g) of the regulatlons State agency commenta are
due 30 days from the date ofithissetiss,: - :

e Claimant Rebuttal. The claimant and mterested parhes gy file s reblittal th state -
agencies’ comments on the testclEim'; under séction 1183 02 of t.he regulaﬁens The
rebuttal is  due-30 days from the service dafe bf wntten ‘con&me R

D

» Public Hearing. The public hearlng on the test Clﬂ.lm is tentahvely set for
October 25, 2001, at 9:30 a.m., in Room 126, State Capitol, Sacraméntd. - State "~
and local representahves may provxde tesnmony at this hearing. A court reporter

j ‘ﬁevaﬁtransérib':‘ ’Reqhesfs for R

If the: Cﬁtnﬁnsé“xdu ﬂetermme&fhaf 2y relmbursable stiite ma.ndafe emsts‘ tha clalmﬁnt s
responsible for submitting proposed parameters and guidelines for rembursmg all
ellglble local entities. All interested parties, inchiding affécted’ state™aperities, Wil be
given an opportumty to comment on the claimant’s propusal before consideration and
adoptlon*"by t'he Commﬁslblrli”'.Fma_li_ly the f(_',’oinﬁms:bh m reﬁmred to adbpt a statcmde

of an ameﬁdéﬂiie

' X ded for up to 8ix :ﬂonths upon‘the
request ‘of éithet e claﬁnant oF i‘he Bomnission: vt

el

U TEA AREIEE LR

Please c.ontact Nancy Patton at (916) 323-8217 if you have any questmns

IR Aty Jercd Bes o . A B R I L T Y O

How o PR T T LA IO 11 TR

ve Dlrector : .
Assistant Executi MAILED: Mail List FAXED:

) X DATE: 3/21/e1 INITIAL: _CD___
Enclosures: Mailing Llst and Test Claim : CHRON: / PILE: v
F:/mandates/2000/tc/00tc09/compleceltr WORKING BINDER:
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Commzssmn on State

03/21/2001 Mailing Informnﬁon

® - Mallmg Llst
Claim Number 00-TC-09 Clalmant Bmpu'e Union Umﬁed School District
Subject” Statutes of 2000, Chapter 996 (SB 1632), Educauon Code Sections 33126 and 33126.1
lssue School Accountability Report Cards I
Harmest Barkschat, Interested persan -
Mandate Resource Services . TS
! 1.
8254 Heath Peak Plece . " Tel: {*16) 727-1350
Antelopo CA 55843 . FAX: (916) 7211734
' Interested Person
R
Dr. Cerol Berg, Fh. D,
Education Mendated Cost Netwark
1121 L Strest Suits 1060 Tel:  (916) 446-7517
Secramento CA 95814 FAX: (916) 462011
Interested Party
r, William A. Doyle, Mandated Cost Administrator
en Jose Unified Schoo! District ' s
1153 El Prado Drive . . Tel: (408) 997-2500
San Jose CA 95120 i FAX: (408)997-3171
' . Interested Person
M. Diana Halpan'ny, Genera! Counsé
San Juan Unified School District
3738 Walout Avenue P.Q, Box 477 Tel: (916)571-71109
Carmichasl CA 955609-0477 ' FAX: (916)971-7704
Interested Person |
M, Donald Kiger, Businsss Manager
Empire Union Unified Schoo] District
116 N. McClure Road Tel: (209) 521-2800
Modssto Ca 95357 - FAX: (209) 526-6421
o Claimant
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* Bimpi Unici Unifed S4

Subject : Statutes of 2000, CPaptg:,?Qﬁ (SB.1632), Education Code Sections 33126 and 33126.1
I SRR E IS
Issus : School Accountability Report Cards I~ °
Mr. James Lombard; Principal Anaiyst (A5 - o ' i
Dapartment of Finance ’
915 L Streat R . Tel: (916)445-8013
Sacramento CA 95814 " FAX: (916)327-0225 "
Interested Party
Mr. Weyne Martin, Director of Fiscal Sarvices :
Stookton Unified School District
401 North Madison Street _ Tel: (209) 953-4066
Stockton CA 95202-1687 FAX: (209) 9534477
Interested Person
M. Andy Nichols, . ' ] .
Vavrinek Trine Day & Co., LLP
12150 Tributary Point E_)rivc. Suite 150 Tei: (916) 351-1050
Gold River CA 95670 . FAX: (916) 351-1020 o
_ Interested Person
Mr. Kslth B, Petersen, President
Sixten & Associstes
5253 Balbos Avenus ' Suite 807 Tel: (858) 514-8605 .
San Dicgo CA 92117 FAX: (858) 514-B645 -
Interested Peraon
Ms. Gamy Reybum, Accounting Dirsctor
Sen Disgo City Schools ’
4100 Normal Street  Room 3251. Tel: (619)725-7667
San Diogo CA 92103-2682 ' FAX: (619)725-7691 . .
Interested Person
Ma. Sandy Reynolds, President (Intzrested Person) )
Reynolds Consulting, Ina.
P.0. Box 987 © . Ter (09)6T2:9964 . | SN
Sun City CA 52586 FAX: {909) 672-9963
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Ciaim Number. ' - 00-TC-09 Claimant EBmpire Union Unified School District

.l:]act Statutes of 2000, Chapter 996 (SB 1632), Education Code Sections 33126 and 33126.1
8ue School Accountability Report Cards II
Mr. Qerry Shelten,  {B-8)
Deparimant of Education
School Business Services
560 ] Streat  Suite 150 Tel: (916)322-1466
Sacramento CA 95814 FAX' (916)322-1465
' Interested Party
Mr. Steve Smith, CEQ (Interested Person)
Mandated Cost Systams, Inc.
2275 Watt Avenup  Suits C ) .o Tel: (916) 487-443%8
Sacremento CA 95825 o FAX: (916) 487-9662
' Interested Person
Jim Spene,
State Controller's Office
Division of Audits (B-8)
300 Capitol Mall, Suite 518 P.O. Box 942850 Tel:  {916) 323-5849
Sacramento CA 95814 FAX: (916) 324-7223
’ Interested Party
.Ar.'Wnyne'Stnpluy. Director of Finanoial Services
Bakersficld City Elsmentary School District
1300 Baker Street . . Tel: (BO5)y631-4682
Bakersfield CA 93305-4399 FAX: (BD35)631-4688
Interested Person
Mr. Paige Vorhies, Buresu Chief (B-8)
State Controller's Office .
Division of Accounting & Reporting
3301 C Street  Suits 500 Tel: (916) 445-8756
Sacramento CA 95816 FAX: (916)323-4807
Interested Party
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.. : Law Orrrces OF

" SPECTOR, MIDDLETON, YOUNG & MINNEY, LL] EXHIBIT C

7 Parx CenTER DRIVE
SacraMENTO, CALIFORNIA 95825
+e e
. TrLaPHONE: (916) 646-1400 + FAcshLE: (916) 646-1300
PAUL C. MINNEY ) ' A AUTHOR'S DIRECT B-MAIL:
James B. Young : ' - ’ pminney@amyinlaw.cor
MicHagL 8. MIDDLETON : :
Danme I SpecTorR May 10, 2001
Lisa A. Corr
AMANDA J. McEECHNT

Davmo E. SCRIBNER

Ms. Paula Higashi, Executive Director
Commission on State Mandates

-980 Ninth Street, Suite 300
Sacramento, California 95814

RE: Amended Test Claim Filing ' OO Te=r 3
School Accountability Report Cards IT Test Claim, CSM-08-TC05~
Empire Union Unified School District, Claimant
Statutes of 1997, Chapter 912 (AB 572)

Statutes of 2000, Chapter 996 (SB 1632)
Education Code Sections 33126 and 33126.1

Dear Ms. Higashi:

. On August 18, 1999, Empii‘e Union Unified School District filed the School Accountability
Report Cards IT Test Claim (CSM 00-TC-09). The original test claim filing alleged that Statutes of
2000, Chapter 996 imposed a reimbursable state-mandated program upon school districts as result
ofthe Legislature requiring additional information in the SARC. Department of Finance’s comments
are due on May 28 2001.

After ﬁmher discussions with our chent concerning the mandated activities, it has come to
our attention that additional activities must be added to the original test claim filing, The amended -
test claim adds two activities not alleged in the original test claim filing. The claimant finds this
amendment necessary to ensure that school districts receive reimbursement for all of the activities
they must engage in to meet the requirements outlined in the test claim legislation, The new
activities are italicized throughout the attached amended test claim. An original and seven copies
are attached to this letter for distribution by the Commission.

Please give me a call at (916) 646-1400 if you have any questions or comments regarding this
amended test claim filing.

Attorney at I.‘aw

. Enc: Amended Test Claim

cc:  Mailing List (Letter only)
Donald Kiger, Business Manager (CBO) (Amended Test Claim and Letter)
Steve Smith, President, Mandated Cost .153:ms, Inc. (Amended Test Claim and Letter)
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Claim Numbar 00-TC-08 Claimant - Empire Union Unified School District
Subject Statutes of 2000, Chapter 996 (SB 1632), Educaticn Code Sections 33126 and 33126.1
lssue School Accountability Repaort Cards 11

Harmeet Barkschat, Interested person
Mandate Resource Services '

8254 Heath Peak Place e TR (916) 72741350
Antolope CA 95843 o I 7) ' (916) 7127-1734
Interested Person

Dr. Carol Berg, Ph. D, B
Bducation Mandated Cost Network

1121 L Strezt Sulte 1060 © 7 Tel: (916) 446-7517
Sacramsnto CA 95814 o . FAX: (916) 446-201] . )
.. .. ., Interested Person

Mr. Williem A. Doyle, Mendated Cost Administrator
San Jose Unificd School Districe

1153 Bl Prado Drive Tel: (408)997-2500
San Jose CA 95120 FAX: (408) 997-3171
Interested Persan

Ms. Diena Hn.lpenny, Geneml Cnunxel
San Juan' Uniﬁud Sr:.hnol District

AT

3738 Walnut Avenpe P.C_)_; Boxd?? - Tel: . (916)971-7109 .-, -
Curmichae] CA 95609-0477 FAX: (916) §71-7704 N
Interestad Person

Mr. Donald Kiger, Businoss Meanager

i

Empire Union Unified School District o . . : dalo
116 . McCluré Road ' T ra o9 5212800
Modesta'Ce 95357 : ' T FAXY (209Y 5266421

. P . 1 N . Cl i
Mr James Loml:ard. Prmmpn.l Analyst_ (§-15)
Depmmem of Finince ’
915 L Strest Tel: (916)445-8913- ¢
Seerumento CA 95814 .ux {916) 327-0225.,

. o Interested Pa.rty

A7
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Claim Number 00-TC-09° . Ciglmant Empire Union Unified School District

Subject - Statutes Df2000,‘011&]:‘@1‘996'(58-lﬁBZ),‘-_E_ducﬂ.ﬁon Code Seitions 33126 and 33126.1
lssue School Accountability Report Cards'II

Mr. Wayne Mertin, Director of Fisea] Services
Stockion Unified School District ' '

401 North Medigon Street Tel: (209) 653-4066
Stockton CA 95202-1687 FAX; (209) 951-4477

Interestéd Person:
Mz, Paul Mioney,

Bpecllo:. Middleton, Young & Minney, LL]

7 Park Center Driva Tel: (916) 646-1400°
Sacramento Ca 95825 FAX: (916) 6456-1300
Interested Party

Mr. Andy Nichols, Senior Maneger
Cenitration, Inc.

12150 Tributary Point Drive, Suite 150 Tel: (516)351-1050
Gold River CA 95670 FAX: (916) 351-1020

. Interestéd Person |

Mr. Keith B. Petersen, President
Sixten & Associates

5252 Balboe Avenue  Suite 807 - Tel: (858) 514-B60S
Sen Dicge CA 92117 FAX: (858) 514-B645
Interestad Person

Ms. Gamy Raybum, Accounting Director

Sen Dicgo City Schools
4100 Normal Street  Room 3251 Tel: (619) 725-7667
San Diego CA 92103-2682 FAX: (619) 725-7692
Interésted Person
Ms. Sandy Reynolds, President  {Intcrested Person)
Reynolds Consulling, Inc.
P.O. Box 987 Tel: (909) 672-9964
Sun City CA 92586 FAX: (909) 672-9963
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Claim Number ' 00-TCO09. - . Claimant -  Empire Union Unified School District .

Subject Statutes of 2000; Chapter-996 (SB 1632), Education Code Sections 33126 and 33126.1
issue School Accountability Report Cards II & - ¢ cpd

Mr. Genry Shelton,  (B-8) . )
Department of Bducation
School Business Services
560 J Strest  Sujte 150 ’ Tel: (916)322-1466
Sacrernento CA 95814 FAX: {916) 322-1465

Interested Party-
Mr, Steve Smith, CED (Interested Persan)
Mandated Cost Sysiems, Inc.
2275 Wall Avenoz  Suite C Tel: (916) 487-4435 .
Sacramento CA 95825 FAX: (916) 487-9662

Interssted Person .

Jim Spano,
State Controller's Office
Divisicn of Aundits (B-B) :
300 Cepitol Mall, Suite 518 P.O. Box 942850 Tel: (916)323-5849
Sacramento CA 95814 FAX: (916) 324-7223.

Interested Party |-
Mz. Wayne Stepley, Director of Finaneinl Services
Bakersfield City Blementary Scheol Distric
1300 Baker Street Tel: (805) 631-4682
‘Bakersfield CA 93305-4399 FAX: (B05)631-4688

Interested Person | ...

Mr. Paige Vorhies, Burean Chief (B-8)
State Controller's Office
Division of Accounting & Reporting
3301 C Bireet  Suite 500 Tel: (916) 445-8756
Sacremento CA 95816 FAX: (916) 323-4807

Interested Party,

19
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STATE OF CALIFORNIA
OMMISSION ON STATE MANDATES
NINTH STREET, SUITE 300
RAMENTO, CA 95814
(916) 323-3562 '

TEST CLAIM FORM

TRECEIVED ]

MAY 10 2001

COMMISSIO
STATE MAND’X?E%

TeST CLAIM NUMBBR: &D«TC’/ 3 |

LLOCAL AGENCY OR SCHOOL DISTRICT SUBMITTING CLAIM
Empire Union Unified School District

CONTACT PERSON

~ Paul C, Minney, Esq.
Attorney for Mandated Cost Systems, Inc.

TELEPHONE NO.
(916) 646-1400

ADDRESS

SPECTOR, MIDDLETON, YOUNG & MINNEY LLP
7 Park Center Drive
Sacramento, California 95825

REPRESENTATIVE ORGANIZATION TO BE NbTIFlED |

dated Cost Systems, Inc.

.: Steve Smith, President-
2275 Watt Avenue, Suite C
Sacramento, Caltfornia 95825

THIS TEST CLAIM ALLEGES THE EXISTENCE OF A REIMBURSABLE STATE MANDATED PROGRAM WITHIN THE MEANING OF SECTION
17514 OF THE GOVERNMENT CODE AND SECTION 6, ARTICLE xm B oF THE CALIFORNIA CONSTITUTION. THIE TEST CLAIM 1§

FILED PURSUANT TO SECTION 17551(a) OF THE GOVERNMENT CODE.

IDENTIFY SPECIFIC SECTION(S) OF THE CHAPTERED BILL OR EXECUTIVE ORDER ALLEGED TO CONTAIN A MANDATE, INCLUDING
THE PARTICULAR STATUTORY CODE SECTION(S)} WITHIN THE CHAPTERED BiLL, IF APPLICABLE.

Statutes of 2000, Chapter 996 (SB 1632) ‘ Education Code §§ 33126 and 33126.1

Statutes of 1997, Chapter 912 (AB 572)

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING A TEST CLAIM ON

THE REVERSE SIDE.

NAME AND TITLE OF AUTHORIZED REPRESENTATIVE TELEPRONE NO.
Paul C. Minney, Attomey (916) 646-1400
SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE
_M ﬂ %ﬂd 4"—-(4 May 10, 2001
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Donald R. Kigér, Business Manager (CBO)
Empire Union Unified School District
116N, McClure Road

Modesto, California. 195357

Telephone (209) 521-2800 |

Facsumle (209) 526-6421

Paill C. Minney, Esq.

SPECTOR, MIDDLETON, YOUNG & MINNEY LLP
7 Park Center Drive

Sacramento, California 95825

Télephone:. (916) 646-1400

Facsimile: (916) 646-1300

Aﬁomey for Mandated Cost Systems, Inc. and
-Authorized Representative of Claimant,
Empire Union Unified School District
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. & - L 'TEST.CLAIM EXECUTIVE SUMMARY

W&M}Mﬂlmw

| On December 31 1997 the Bakersﬁeld Clty Sehool Dtstnct and the Sweetwater Union
ngh School Dtstnet ﬁled the School Accountabzhty Report Cards Test Clatm Proposmon 98,
adopted by the voters requlres school dtstncts to develop and issue a school accountablhty report
card (SARC) The clatmants ﬁled theu: Test Clatm contendmg that NUMErous statutes enacted by
the Leglslature added new subjects to be mcluded in the SARC in addltlon to those requ.u'ed by
Propeaitton 08. On Apnl 23, 1998 the Comn'ussmn on State Mandates (Comzmssnon) adopted a
Statement of Declslon ﬁndmg that the actlvmes nnposed by the claimed statutes constltuted a
rennbu:rsable state mandate. On August 27 1998 the Commission adopted Parameters and
Gmdelmes for the SARC Test Clann and on March 25, _1 999 adopted the SARC Statewide Cost

. Estimate.

SUMN[ARY OF THE TEST CLA.IM LEGISLATION

| Statutes of 2000 Chapter 996 (SB 1632) enacted and operatwe as an‘ urgency statute on
September 30, 2000 and Statutes of 1997, Chapter 912 (AB 572), enacted on Ootober 12, 1997 '
and operative on January 1, 1998 (the test claim legislation), made several amendments and
additions to the Education Code. Among other things, the test claim leglslatmn requires school
districts to mclude the fo]lowmg new mformatton in tbe SARC (1) pupil ach1evement by grade
level (2) the graduatlon rate, (3) whether textbooks and other matenals mest state standards and .
have been adopted by the State Board of Education and the govermng boards of school dlstncts,'

(4) the ratio of textbooks per pup11 (5) the year textbooks were adopted (6) the ratio of aeademtc

. counselors per pupll, (7) the nurnber of advanced placement courses offered, by subject; (8) the
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Academic Performance Index; (9) ‘whether a s'c‘H(')ol qualified’ for the! Inmediate Intervention

. Underperformmg Schools Program and whether the school apphed for and recelved a grant
pursuant to, that program, (10) whether the school quahﬁes for the Govemor s Performance |
Award Program (1) when avatlable the percentage of puplls mclndmg the chsaggregatron of
subgroups, completmg grade 12 who successfully complete the h.tgh school exit exalmnatlon as
compared to the percentage of puptls in the drstrlct and statew1de completmg grade 12 who-
successfully complete the exammatlon, ( 12) contact mformatxon pettaining to any orgamzed
opportumtles for parental mvolvement (13) for secondary schools, the percentage of graduates
who have passed course requirements for entrance to the Umverslty of Caltforma and the‘
Cahforma State Umversrty and the percentage of puplls enrolled in those courses, as reported by

the California Basic Educahon Data System or any successor system and (14) whether the

school has a college admission test preparatlon COUIse program.

ST

In addition, the test claim legislation reqmres sehool districts to ensure that all parents
receive a copy of the SARC make adrmmstrators and teachers avanlable to answer questtons a:nd
train staff on the State Deparlment\of Edueatton s (SDE 5) templates and deﬁmtlons ~once the
SDE adopts these 1tems |
OVERVIBW OF MANDATES LAW

For the Commrssron to find that“the test claim legislation 1mposes a reunbursable state
mandated program the legtslat}on (1) must be sub]eet to artlcle Xm B sectron 6 of thel_
Cahforrua Constttutlon or in other words the legtslatlon must impose a ‘program upon local

governmental entmes, (2) the ‘prograrn must be new, thus constituting a “new program, or it

must create an mcreased or “htgher leve] of semce over the former reqtured level of semce,
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. and _(3) the newly required program or increased level of service must be state mandated within
the meéni_ng‘of Govemment Code section 17514.

UESTIONS PRESENTED -

1. ‘Does the Test Claim Legislation Impose a “Program” Upon School Districts Within
the Meaning of the Article XIIT B, Section 6 of the California Constitution by
Requiring the Inclusion of Additional Information in the School Accountability
Report Card?

Short Answer YES The test claim 1eg151at10n requires school districts to mclude
addmonal mformabon in the school accountablhty report card (SARC) For example, the

. SARC shall include pupil achievement by grade level, graduation rates, and the number
of : advanced, placement courses. Public education in California is a peculiarly
governmental function administered by local agencies as a service to the public.
Moreover, the test claim legislation imposes unique requirements upon school districts
that do not apply generally to all residents and entities of the state, Therefore, including
the additional information in the SARC constitutes a “program”™ within the meaning of
article XTI B, section 6 of the California Constitution. .

2. Does the Test Claim Legislation Impose a “New Program” or a “Higher Level of

Service” Upon School Districts Within the Meaning of Article XIII B, Section 6 of
. the California Constitution by Requiring the Inclusion of Additional Information in

the School Accountability Report Card?

Short Answer: YES. All of the activities imposed upon school districts by the test claim

legislation are new. By comparing the requirements imposed upon school districts under

prior law and those infiposed by the test claim legislation, it becomes clear that school

districts are engaging in numerous new activities felated to the completion of the SARC.

In addition, the test claim legislation requires school districts to ensure that all parents

. receive a copy of the SARC, make administrators and teachers available to answer
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questions, and train staff on the State Department of Bducation’s (SDE’s) témplates. and

definitions, once the SDE adopts these -items. - Therefore, theactivities related:ito
completing the SARC and training staff on new SDE templates and definitions imposed
upon school d15mcts by the test claxm leglslatlon represent a “new program or “lngher ‘
level of semce” w1thm the meaning' of art:cle X];"II B, ‘section 6 of the (;‘,;hforma
Constitution. |

3. Does the Test Claim Legislation Impose “Costs Mandated by the State” Upon
School Districts Within the Meaning. of Government Code Section 17514? '+

Short Answer: YES. Norne of the Government Code section 17556 “exceptions™ apply
and there is.no federal law requiring districts to complete the SARC as outlined in the test
claim’ legislation. Therefore, the test claim legislation does impose “costs: mandated by

‘the state’ upon school districts within the meaning of Government Code section 1:7514.

CONCLUSION

The following activities- represent reimbursable state-mandated activities imposed upon
school districts With.in the meaqing of article XIII'B, section 6 of the California Constitution and
Government Code section 17514,

.- “The school z;;:c;bunta?;iﬁw,répbﬁ -card shall-include és;ese:sréent:di:; £he 'follc)win.g-..s-chool
O T ¥ S

conditions: A -

A Pupﬂ achievement by grade level, as measured by the standa:chzed testmg and

reporting programs pursuant to Artlcle 4 (commencmg W1th Educatlon Code sec’uon

60640) of Chapter 5 of Part 33; (Ed. Code, § 33126 subd (b)(l)(A) )
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B. The graduation rate, as defined by the State Board of Education, over the most recent
. three-year period when available pursuant to Education Code section 52052; (Ed.
Code, § 33126, subd. (b)(2).)

C. Whether textbooks and other materials meet state standards and have been adopted by
the State Board of Bducation for kindergarten and grades 1 to 8, inclusive, and
adopted by the govemning boards of school districts for grades 9 to.12, inclusive; (Ed.
Code, § 33126, sﬁbd. (b)(6).)

D. The ratio of textbooks per pupil; (Ed. Code; § 33126, subd. (b)(6).)

E. The year textbooks were adopted; (Ed. Code, § 33126, subd. (b)(6).)

F. The ratio of academic counselors per pupil; (Ed. Code, § 33126, subd. (b)}7).)

G. The number of advanced placement courses offered, by subject; (Ed. Code, § 33126,

. subd. (b)(17).)

H. The Academic Performance Index, incl;lding the disaggregation of subgroups as set
forth in Education Code section 52052 and the decile rankings and a comparison of
schools; (Ed. Code, § 33126, sﬁbd. (b)(18).)

I. Whether a school qualified for the Immediate Intervention Underperforming Schools
Program pursuant to Education Code section 52053 and whether the school applied
for, and received a grant pursuant to, that program; (Ed. Code, § 33126, subd.
(b)(19).)

J. 'Whether-the school qualifies for the -Govemor’s Performance Award Program; (Ed.
Code, § 33126, subd. (b)(20).)

K. When available, the percentage of pupils, including the disaggregation of sibgroups

. as defined in Education Code section 52052, completing grade 12 who successfully
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complete the high school exit examination as compared to the percentage of 'ﬁupils in

- the .district and statewide completing grade 12 who successfully complete the
examination; (Ed. Code, § 33126, subd. (b)(21).)

L. Contact information pertaining to any organized opportunities for parental
involvement; (Ed. Code, § 33126, subd. (b)(22).)

M. For secondary schools, the percentage of graduates who have passed course
requirements for entrance to the University of Califomi‘a."and the California State
University pursuant to Education Code section 51225.3 and thé percentage of pupils
enrolled in thosé courses, as reported by the California Basic Education Data Sysfem

- or any successor system; (Ed. Code, § 33126, subd. (b)(23).)
N. ‘Whether the school has a college admission test preparation course program; (Ed.

Code, § 33126, subd. (b)(24).)

O. Modification of school district and school site policies and procedures as necessary to
implement the activities outlined in the test claim legislation;

P. Training of school district staff regarding the new requirements outlined-above;

Q. ‘Training of school district staff regarding the State Department of Education’s
templates, once adopted; (Ed. Code, § 33126.1.)

R. Training of schoo! district- staff regarding the State Department of Education’s
definitions, once adopted; (Ed. Code, § 33126.1.)

S. Ensuring that all parents receive a copy of the SARC; (Ed. Code, § 33126, subd. (c).)

T. Malking administrators and teachers available to answer any questions regarding the

SARC; and (Ed. Code, § 33126, subd. (c).)
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. U. Any additional -activities identified as .reimbursable during the Parameters and

Guidelines phasey: -

.ot . s 1
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Bl :II. TEST CLAIM ANALYSIS .

OVERVIEW OF SCHOOL ACCOUNTABILITY REPORT CARDS TEST CLAIM. ' -+ &

- On December 31, 1997, the Bakersfield City School District and the Sweetwater Union
High School District filed the Sckool Accountabilizy‘Report Cards Test Claim. Proposition 98,
adopted by the voters, requires school districts to develop and issue a school accountability report
card (SARC). The claimants filed their Test Claim contending that mumerous statutes enacted by
the Legislature added new subjects to be included in the SARC in addition to those required by
Proposition 98. On April 23, 1998, the Commission on State Mandates (Commission) adopted a
Statement of Decision finding that the activities imposed by the claimed statutes constituted a
reimbursable state-mandate. On August 27, 1998, the Commission adopted Parameters and
Guidelines for the SARC Test Cl@ and on March 25, 1999 adopted the SARC Statewide Cost

Estimate. ' . .

ANATLYSIS

Statutes of 2000, Chapter 996 (SB 1632), enacted and operative as an urgency statute on
September 30, 2000 and Statutes of 1997, Chapter 912 (AB 572), enacted on October 12, 1997
and operative on January 1, 1998 (the test claim legislation), made several amendments and
additions to the Bducation Code. Among other things, the test claim legislation requirés school
districts to include the following new information in the SARC: (1) pupil achievement by grade

-, level; (2) the graduation rate; (3) whether textbooks and other materials meet state standards and
have been adopted by the State Board of Education and the governing boards of schocl districts;
(4) the ratio of textbooks per pupil; (5) the year textbooks were adopted; (6) the ratio of academic
counselors per pupil; (7) the number of advanced placement courses offered, by subject; (8) the

Academic Performance Index; (9) whether a school qualified for the Immediate Intervention ' .
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' Underperforming Schools Program and whether the scheo] applied for, and received a grant

. pursuant to, that program; (10) whether.the school qualifies:for the- Governor’s Performance -
Award Program; (11) when available, the percenta@ of pupils, including the disaggregation of-
subgroups, cordpleﬁng the grade 12 who successfully complete the high school exit examination .
as compared to the percentage of pupils in the district and statewide completing grade 12 who
successfully complete the exam.matlon, (12) contact mformatlon pertaJmng to any orgamzed
opportunities for parental mvolvement (13) for seconda.ry schools the percentage of graduates
who have passed course requirements for entrance to the University of Califorma and the
Califbrdia State Upiversi@ and ti:te 'eercentage of pupils entolled in those eodrses, as reported by
the Cd]ifomia -Basic Education Data System or any eucces.sor system; and (14) Whether the
school has a college admission test preparation ceuree program.. o |

. In addition, the test clajm legislation requires school dism'cts to ensm'e- that all parents

- receive a copy of the SARC -make administrators and teachers-available to answer quesnons and
train staff on the State Department of Education’s (SDE’s) templates and deﬁ.mtlons once the
SDE adopts these items.

In order for a statute or executive order, which is the subject of a test claim, to impose a
reimbursable state mandated program, the language (1) must 1mpose ‘@ prograty upon local
govemmental entltles (2) the program must be new, thus constltutmg a “new program ” or it
must create an mcreased or “hlgher level of semce over the former required level of service;
and (3) the newly required program or mcreased level of service must be state mandated.

The court has defined the term ‘program to' mean programs that carry out the

govemmental ﬁ.mctlon of prov:dmg services to the public, or-a law, which to Jmplement a state

. policy, imposes unique requirements on local agencies or school dJstncts that do not apply
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generally to all residents and entities in the-state. To determine if a required program is “new’” or . .

imposes a “higher level of service,” a .comparison must be undertaken between the- test:claim

legislation and the legal requirements in effect immediately beforg the enactment of the test claim

2

legislation.” To determine if the new program or higher-level of service is state mandated, a

review of state and federal statutes, regulations, and case law must be undertaken.’

1. Does the Test.Claim Legisiation Impose a “Program® Upon School Districts Within
the Meaning of the Article XIII B, Section 6 of the California Constitution by
Requiring the Inclusion.of Additional Information in the School Accountability
Report Card‘?

The test clmm leglslatlon Tequires school dlstncts to mclude addltxonal mformahon in
their SARCs and perfonn adetlonal activities re]ated to prov1dmg the SARC to parents and

guarchans The Cahforma Supreme Court in Coung) of Los Ange[e.s' v. State of Caly'amza defined

'program as:

“Programs that carry out the govemmental function of prowdmg services to the .
public, or laws which, to implement a state policy, impose umque reqmremcuts on

local governments and do not apply generally to all residents and entities in the

state.” .

The California Appellate Court in Carmel Valley Fire Protection District v. State of California,.
found the following regarding the County of Los Angeles “program’ holding:-

“The [Supreme]:Court:concluded that-the term ‘program’ has two. alternative -
meanings: ‘programs that carry out the governmental function of providing
services to the public, or.laws which, to implement.a state policy, impose unique
requirements on local governments and do not apply generally to all residents and
entities in the state.” ' (Citation omitted.) [O]nlyone of these findings is necessary

to trzgger rezmbursemenr " (Emphasw added)

? County of Los Angeles v, State of Cahﬂ')mm (1987) 43 Cal id 46 56; Carmel Valley Fire Pro!ecnon DISI v, State
of California (1987) 190:Cal. App.3d 521, 537, Lucia Mar. Unified Schoo! Dist. v. Honig (1988) 44 Cal.3d 830, 835.

3 City of Sacramento v. State of California (1990) 50 Cal.3d 51, 76; Hayes v. Commission on State Mandares (1992)
11 Cal.App.4th 1564, 1594; Government Code sections 17513, 17556

4 County of Los Angeles, supra (1987) 43 Cal.3d 46, 56. ' .
5 Carviel Valley Fire Protection Dist., supra (1987) 190 Cal.App.3d 521, 537. '
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. The test claim leglslauon prowdes that it is the state 5 pohcy that the school

:R;"-' " AR

accountahlhty report ea.rd shall prowde data by wh1ch parents can make meanmgful compansons

between pubhc schools enablmg them 1o make mformed dcc151ons on which schools to enroll

thelr chxldren The test Cl&lm leg'lslat;on requn-es that the sehool accountablhty report card shall
mclude assessment of the followmg school COIldlthIlS

1. Pupil achievement by grade level, as s measured by the standardlzed testing and
reporting programs; . :

2. The graduation rate, as defined by the State Board of Educatlon, over the most

" recetit three-year period when available;

3.- Whether textbooks and other materials meet state standards and have been
adopted by the State Board of Education for kindergarten and grades 1 to 8§,
inclusive; and adopted by the governing boards of school districts-for grades 9
to 12, inclusive;

The ratio of teitbooks per pupil;

- The year textbooks were adopted,;

The ratio of academic counselors per pupil;

The number of advanced placement courses offered, by subject;

L N oo A

. The:Academic Performance Index;, including-the disaggregation of subgroups
. and, the decile rankings and .a-comparisonof schools; :

9. Whether & schoo] qualified for the Immedxate Intervention Underperfomung' '
Schools Program and whether the school applied for, and received a grant
pursuant to, that program,

10. Whether the school quahﬁes for the Governor 5 Performance Award Program

'11. Wheii available, the percéritage of pupils, includifig the’ diSaggregation of
subgroups completing grade 12 who successfully complete the high school
exit examination as compared to the percentage of pupils in. the district’and"
statewide compieting grade 12 who successfully complete the examination;

12. Contact mformahon pertaining to any orgaruzed opportumhes for parental
mvo]vement )

13. For secondary schools the percentage of graduates who have passed course"
requirethernts' for entrance to the Univeérsity of ‘Califoiria and the Cahforma
State’ University and the percentage of pupils enrdlled in thosé courses, as

. reported by the Cahfornja Basic Education Data’ System or any successor"'_
system; and _
Amended Test Claim of Empire Union Unified School District School Accountabitity Report Cards 17
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14, Whether the school has a college adm1ss1on test preparatlcn course progra.m

In addrtlon, the test claun legwlatlon reqmres school dlStl‘lCtS to ensure that all parents

g

receive a copy of the SARC make admmrstrators and teachers svallable to answer questlons a.nd

o
.t '

train staff on the SDE 5 templates and deﬁmtlons once the SDE adopts these items. N

The test clarm 1eg1s1at10n clearly passes both tests outlined by County of Los Angeles a.nd‘
reiterated in Carmel Valley. First, these reqm.rcments are deemed necessary to ensure that
parents heve the .necessary irxforcaation relatcd to a public-school"s oerformaiice. fublic
education in California is specuharly governmental :furrction administered by lo_c_al agencies as a
service to the pubhc Second, the test claim leglslatlon only applies to pubhc schools and as
such imposes tniqite réquirémesits upon school districts that do not apply gene_re]ly to all

residents and entities of the state. Therefore, including the additional information in the SARC

constitutes a “program” within the meaning of article XIII B, seéétion 6 of the California

Constitution.

2. Does the Teést Claim ‘Legislation Impose a“Néw- Program” or s"‘ingher Level of
Service Upon School Districts‘Within'the Me"aning of Article'Xl]I'B -‘Seetion 6 of

.....

the School Accountablllty Report Card?

S

To determine if a required program is “new” or imposes a “higher le\(el of service,” a

i

comparison must be undertaken between the test claim 1eg151at10n and the. legal requn‘ements in

effect unmedlately before the enacm:ent of the test claim legxslauon

® Long Beach Umﬁed School Dwt supra (1990) 225 Cal.App.3d 155, 172 (The court found that although NUMeErous
private schools exists, education in the state is considered a pecuharly governmental functiot and pubhc education is
administered by Jocal agencies to provide a service to the public. :Based on these findings, the court held that public
“educafion conshtutes a ‘program within the meaning < of artlcle XI[I B, lecuon 6,of the Cahforme Constltu‘ﬂon )]

? Lucia Mar Unzﬁed School Dist; supra (1988) 44 Cal. 3d 830, 835 [The court found that legislation that ghifts }
activities from the state to 8 local entity represents a new program especially when the local entity. was not required

to perform that activity at the time the legmlatlon was enacted. The court concluded that, under these circurnstances, .
the activity is “new” insofar as the local entity is concerned.)
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. Prior-Law:

Pnor law requued school dlstncts to produce a SARC for each sohool srte in every school
district. Under prior law, school dlstncts were requlred to mclude the fo]lowmg mformatlon in
the SARC: information:related to pupil achievement, dropout rates, estimated: expenditures per
pupil, class slze reductlon progress number of credentraled teachers quahty and currency of
textbooks, avarlablhty of qualified personnel to prov1de pupil counse]mg, svaﬂabxhty of

substitute teachers, safety, - cleanlmess and adequacy of school -facilities, adequacy of teacher

evaluatlons classroom dtscxphne teacher u'ammg and curnculum nnprovement programs, the
degree to whlch puplls a.re prepared to enter the workforce, and the totsl mimber of mstructlonal

minutes offered in the school year.

Current Regmrements: The Test Clarm Legislation

. Althiough prior law did require School disticts to engage in numerous activities related to

the completron of SARCs the test clatm legrslatron u;oposes addltlonal act1v1t1es upon school

drstncts when compared to those reqmred under pnor law. The followmg activities were added

ot

to the Educat:on Codc by the test claJm egislation; were not requlred under prior law, and

therefore represent a htgher level of service mposed upon school dlstncts vnthm the meanmg of

article X1 B secnon 6 of the Cahfomra Constltutron

The school accountsbility report card shall' include assessment of the 'follo\tting school
conditions:

reportmg programs pursuant tc Artlcle 4 (commencmg with Section 60640) of
Chapter 5.of Part 33; (Bd. Code, § 33126, subd. (b)(l)(A))

B. The graduatlon rate, as deﬁned by the State Board of Educatlon over the most
recent three-year period when available pursuant to Education Code section

. 52052; (Ed. Code, § 33126, subd. (b)(2).)
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C. Whether textbooks and other materials meet state standards and have been:.: .
adopted by the State Board of Education for kindergarten and grades 1 to 8,

. inclusive, and adopted by the governing boards of school districts:for°grades 9 -

to 12, mclumve, (Ed. Code, §33126 subd. (b)(6).)

The rafio of téitbooks per pup11 (Ed Code § 33126, siubd. (b)(6))

The year‘textbooks were adopted; (Ed. Code;:§ 33126, subd~-(b)(6)")

_rThe ratio of academlc counselors per pupil; (Ed Code § 33 126, subd. (b)(7). )

The number of advanced p]acement courses offered by subject (Ed Code, §
33126,5ubd. (b)}(17).) ;

H. The Academic Performance Index, mc]udmg the dlsaggregatlon of subgroups
as set forth in Bdugation Code section''52052 and- the décile rankings and a
companson of schools (Ed Code, §33126 subd. (b)(18))

I Whether a school quahﬁed for the Immediate Interventlon Underperformmg
Schools Program pursuant to Education Code.section 52053 and whether the |

school applied for, and received a ‘grant pursuant to, that program; (Ed Code,
§ 33126, subd. (b)(19).)

J.  Whether the school qualifies for the Governor’s Performanoe Award Progra.m
(Ed. Code, § 33126, subd. (b)(20).) REETENARRE S

K. When available, the percentage of pupils, mcludmg the dasaggregatmn of
subgroups as defiried in Bdiicatiofi Code section & 52052, compléting grade 12
who suecessfully complete the high school exit examination as compared to,
the' percentage of pupils in the' ‘district and statewide completmg grade 12 who -
successfully complete the exammatlon (Ed Code, § 33126, subd. (b)(21))

L. Contact information pertammg to any orgamzed opportunities for parental
invelvement; (Ed. Code, § 33126, subd. (b)(22).) .

M. For secondary schools, the percentage of graduates who have passed course
requiréments for entrance to the University’ of Californid' and the Cahfomxa ‘
State University pursuant to Education Code section 51225.3 and the
percentage of pupils enrolled in thosé cGiifses, as reported by the California
Basic Education Data System or any successor system (Ed Code § 33126
subd. (b)(23).) ' R

N.. Whether the schoo! has a college admission test preparation course program;
(Ed. Code, § 33126, subd. (b)(24).)

0. Tra.m.lng of school district staff regardingthe State Depa.rtment of Educahon 8
 templates; once: adopted; and'(Bd: Code, §33126.1:) e

P. Training of school district staff regardmg the State Department of Educatmn 5
deﬁm‘uons -once adopted (Ed Code; § 33126 1 ) SR

Q'T’ td .U:
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. Prior Law: Statues of 1997, Chapter 912
Government Code section 17521 defines “test claim” as:

“[TFhe first claim, including claims joined or consolidated with the first claim,
filed with the commission aliegmg that partzcular statute or executive order
imposes costs mandated by the state.”

The Commis.'s'ion has interpreted Section 17521 to preclude a claimant from filing another test
claim on the same statute or executive order alleging that the particular statule or executive
order imposes costs mandate& by the state. However, section 17521 does not preclude a
claimant from filing a test claim alleging that a statute or executive order that was included in o
i prior test claim imposes activities not previously claimed.

In the School Accountability Report Cards Test Claim, Sweetwater Union High-School

" District claimed that Statutes of 1997, C‘hapfer 912 required school districts to include the
. following infbfmaﬁ on m their SAR C:
1. Results, by grade level, of ﬁpeciﬁed student assessment tools (such as SAT

scores) for the most recent three-year period;

2. The one-year dropout rate for the school site over the most recent three—year
period; :

3. The dz.s'trz'bution of class sz‘%és by gradé level, the average class size, and the
percentage of pupils in kindergarten and grades 1 through 3 participating in
the state's Class Size Reduction Program;

4. The total number of credentialed teachers, the number of teachers relying
upon emergency credentials, and the assignment of teachers outside of their
subject area of competence for the most recent three-year period;

5. The annual number of schooldays dedicated to staff development for the most
recent three-year period; and

6. Suspension and expulsion rates for the most recent three-year period,

Additional Activities Required Under Statutes of 1997, Chapter 912

In addition to the activities listéd above, Statutes of 1997, Chapter 912 requires school

. districts to perform the following activities:
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1. Ensuring that all parents receive a copy of the SARC (Ed. Code, § 33126,
subd. (c).)

2. Making administrators and teachers available to answer 'a'riy qu'e;;i‘ion.s'
regarding the SARC; and (Ed. Code, § 33126, subd. (c).)

These activities were not alleged in the original School Accountabz‘lz:zjy Report Cards Test
Claim. Moreover, the law in effect immediately before the enactment of Chapter 912 did
not require school districts to perform these activities.

On May 26, 1998, comments were filed with the Commission on the SARC
Proposed Parameters and Guidelines claiming these activities were imposed by the test
claim legislation and should be included as reimbursable state-mandated activities in the
Parameters and Guidelines. In response, Commission staff provided:

"Staﬁ’ notes that the original test claim did not allege any reimbursable activities

pursuant to subdivision (c), and the Commission’s Statement of Decision makes

no findings concerning subdivision (c). Therefore, staff finds that the new .

activities proposed by Mr. Petersen are inconsistent with the Statement of

Decision and cannot be added to the Parameters and Guidelines for this test
claim.

.................................................................................................................................

“Claimants and interested parties may wish to consider filing a test claim on

Education Code section 33126, subdivision (c), as added by Chapter 912, Statutes

of 1997."

Based on the foregoing, the claimant contends that the test claim legislation'ha.s' imposed
a new program or higher level of service upon school districts related to the activities associated

with ensuring that all parents receive a copy of the SARC and making administrators and

teachers available o answer any questions regarding the SARC.

8 Commission on State Mandates, Staff Analysis, Item 8 for the June 25, 1998 hearing at page 4.
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3. Does the Test Claim Legislation Impose “Costs Mandated by the State” Upon
. School Districts Within the Meaning of Government Code Section 175142

None of the “exceptions” listed in Go#emment Code section 17556 applyg lo activities
[A4] through [R] and activity [T] and state law wés not enacted in response to any federal
requirement. Therefore, the test claim legislation does impose costs mandated by the state upon
school districts for activities [A] through [R], and activity [T].

However, an argument may be raised that activity [S] is imposed upon school districts by
Proposition 98 and would therefore not be eligible for reimbursement. This potential bar to
reimbursement argument is without merit when analyzed further. Governmen( Code section
17556, subdivision (), provides that the Commission shall not find costs mandated by the state if
it concludes that the test claim legislation imposed duties that were expressly included in an
approved ballot proposition. Education Code section 35256, subdivision (c), which was added

. to the Education Code by Proposition 98, provides:

“The Governing Board of each school district shall annually issue a [SARC] for

each school in the school district, publicize such reports, and notify parents and

guardians of students that a copy will be provided upon request.” (Emphasis

added,)
From the plain language of section 35256, school districts are only required to notify parents

and guardians that a copy of the SARC will be provided upon request. In contrast, Education

Code section 33126, subdivision (¢}, as amended by the test claim legislation provides:

* Government Code section 17556 provides several exceptions to reimbursement. Specifically, section 17556

provides that the Commission shall not find costs mandated by the state if it concludes that the test claim legislation:

(1) is issued in response to a specific request by a local governmental entity; (2) implements a court mandate; (3)

implements federal law; (4) can be financed through a fee or assessment charged by a local governmental entity; (5)

- provides for offsetting savings that result in no net costs to local governmental entities or includes additional revenue

specifically intended to fund the costs of the mandate in an amount sufficient to fund the mandate; (6) implements a
. ballot proposition; or (7) creates a new crime or infraction, eliminates a crime or infraction, or chenged the penalty

for a crime or infraction related to the enforcement of the crime or infraction.
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“(c) It is the intent of the Legislature that schools make a concerted effort to
notify parents of the purpose of the [SARC] . . . and ensure that all parents
receive a copy of the report card, . . .” (Emphasis added.)

Section 33126 not only includes the requirement to notify parents of the SARC, but it also
includes the requirement to ensure that every parent receives a copy of the SARC. Clearéy, there
is a difference between simply notifving parents that a copy of the SARC will be provided upon
request and ensuring that every parent receives a Eopy of the SARC. Based on this difference,
the claimant contends that Government Code section 17556, subdivision (f), does not bar
reimbursement for the costs associated with ensuring that every parent receive a copy of the
SARC. Therefore, the claimant concludes that the test claim legislation imposes costs mandated
by the state upon school districts for the activities associated with ensuring that every parent
receives a copy of the SARC.

CONCLUSION

The following activities represent reimbursable state-mandated activities imposed upon
school districts within the meaning of article XIII B, section 6 of the Califomia Constitution and
Government Code section 17514.

The school accountability report card shall include assessment of the following school

conditions:

A. Pupil achievement by grade level, as measured by the standardized testing and
reporting programs pursuant to Article 4 (commencing with Section 60640) of
Chapter 5 of Part 33; (Ed. Code, § 33126, subd. (b)(1)(A).)

B. The graduation rate, as defined by the State Board of Education, over the most recent

three-year period when available pursuant to Education Code section 52052; (Ed.

Code, § 33126, subd. (b)(2).)
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. C. Whether textbooks and other materials meet state standards and have been adopted by
the State Board of Education for kindergarten and grades 1 to 8, inclusive, and
adoptéd by the governing boarris of school districts for grades 9 to 12, inclusive; (Ed.
Code, § 33126, subd. (b)(6).)

D. The ratio of textbooks per pupil; (Ed. Code, § 33126, subd. (b)(6).)
E. The year textbooks were adopted; (Ed. Code, § 33126, subd. (b)(6).)
F. The ratio of academic counselors per pupil; (Ed.-Code, § 33126, subd. (b)(7).)
G. The number of advanced placement courses offered, by subject; (Ed. Code, § 33126,
- subd. (b)(17).)
H. The Academic Performance Index, including the disaggregation of subgroups as set
forth in Education Code section 52052 and.the decile rankings and a .comparison of

. schools; .(Ed. Code, § 33126, subd. (b)(18).)

I Whether a school qualified for the Immediate Intervention Underperforming Schools
Program pursuant to Education Code section 52053 and whether the school applied
for, and received a grant pursuant to, that program; (Ed. Code, § 33126, subd.
(®)(19).)

J. Whether the school qualifies for the Governor’s Performance Award Program; (Ed.
Code, § 33126, subd. (b)(20).)

K. When available, the percentage of pupils, including the disaggregation of subgroups
as defined in Education Code section 52052, completing grade 12 who successfully
complete the high school exit examination as compared to the percentage of pupils in
the district and statewide completing grade 12 who successfully complete the

’ examination; (Ed. Code, § 33126, subd. (b)(21).)
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L. Contact- information pertaining to any organized opportunities - for parental

involvement; (Ed. Cods, § 33126, subd. (b)(22).)

M. For secondary schools, :the : perceritage of graduates who have passed course
requiremen-ts for entrance to the University of California and the California State
University pirsuant to Education-.Cod;a section 51225.3 and the percentage of pupils
enrolled in those courses, as reported by the California Basic Education Data System
or any cheésor’ system; (Ed.-Code;,*§ 33126, subd. (b)(23).)-

N. Whether the school has:a college admission test prepaiaﬁdn course program; (Ed.
Code, § 33126, subd. (b)(24).)

-0O. Modification of:school district:and school site policies and procedures as-necessary to
implement tﬁc, activities outlined in the test claim legislation; -

P. Training of school district staff regarding the new requirements outlined above;

Q. Training of school district .staff regarding the.-State Department of Education’s
-templates, once adopted; (Bd. Code; § 33126:1.)

R. Training of school district staff regarding the State Department of Education’s
definitions, once adopted; (Ed. Code, § 33126.1.)

S, Ensuring. that all parenr;"recieive a-copy of the SARC; (Ed. Code, § 33126, subd. (c).)

T. Making administrators and teachers available to answer any qu;estions regarding the
SARC; and (Ed::Code, -§ 33126;subd. (c).)

U. Any additional: activities ideﬁtiﬁéd as reimbursable - during the Parameters and

Guidelines phase. :
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. - IIl. CLAIM REQUIREMENTS

AUTHORITY FOR THE TEST CLAIM L

The Commission on State Mandates ‘has th¢ authotity pursuant to Government Code
Section 17551, sibdivision (a), to hear and decide a claim by a local agency or schodl district:
that the local .agency or school district is entitled to reimbursement by the statc' for costs
mandated by the state as required by article XII B, section 6 of the California Constihition.
Empire Union Unified School District is a“‘g&:hool district” as defined in Government Code
section 17519. This test claim is filed pursuant to Title 2, California Code of Regulations,
gection 1183. | o
ESTIMATED COSTS ‘RES:;I‘JLTII'«IG FROM THE MANDATE

It is estimated that Empire Union Unified School Distrct will incur costs in excess of

. $200.00 to comply with the requirements outlined in the School Accountability Report Cards II
" Test Claim. |

APPROPRIATIONS

No funds are appropriated by the test claim legislation for reimbursement of these new

costs mandated by the state and there is no other provision of law for recovery of costs for these

activities,
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- CLAIM CERTIFICATION
I certify by my signature below that the statements made:in this doc_umeht are true and
correct of my kmowledge, and as to all other matters, I believe them to be true and correct based.
on information or belief,

Executed on May 10,2001, at Sacramento, California, by:

arl ) Mo,

PAUL C. MINNEY, ESQ. _
Attorney for Mandated Cost Systems, Inc.

and Authorized Representative of Empire Union
Unified School District | T
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AUTHORIZATION TO ACT AS REPRESENTATIVE . -+
. FOR EMPIRE UNION UNIFIED SCHOOL DISTRICT’S TEST CLAIM

SCHOOL ACCOUNTABILITY REPORT CARDSII

I, Donald R. Kiger, Business Manager (CBO), hereby authorize Paul C. Minney (or
designee) of the Law Office of SPECTOR, MIDDLETON, YOUNG & MINNEY LLP to act as the
representative and sole contact of Empire Union Unified School District in this Test Claim. All
correspondence and communications regarding this Test Claim. should be forwarded to:

Paul C. Minney, Esq. _
SPECTOR, MIDDLETON, YOUNG & MINNEY LLP
7 Park Center Drive
Sacramento, California 95825
Telephone: (916) 6461400
Facsimile: (916) 646-1300

. Dated:

DONALD R. KIGER,
BUSINESS MANAGER (CBO)
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Donald R. Kiger, Business Manager (CBO) '
Empire Union Unified School District
116 N. McClure Road
Modesto, California 95357
. Telephone: (209) 521-2800
Facsimile: (209) 526-6421

Paul C. Minney, Esq. _
SPECTOR, MIDDLETON, YOUNG & MINNEY LLP
7 Park Center Drive

Sacramento, California 958235

Telephone: (916) 646-1400

Facsimile: (916) 646-1300

Attorney for Mandated Cost Systems; Inc. and

Authorized Representative of Claimant,
Empire Union Unified School District

'BEFORE THE

COMMISSION ON STATE MANDATES

. S__TAI‘E OF CALIFORNIA

CSM NO. 06-TC-09
IN RE AMENDED TEST CLAIM OF: DECLARATION OF DONALD R. KIGER

Empire Union Unified School District School Accountability Report Cards IT

I, Donald R. Kiger, make the following declaration and statement. As Empire Union
Unified School District’s (claimant’s) Business Manager, I have knowledge of its policies and
procedures for completing school ackountability report cards. Iam familiar with the provisioﬁs
and requirements of Statutes of 2000, Chapter 996 and Statutes of 1997, Chapter 912. The
claimant must include the following information in its school accountability report cards and .

School Accountability Report Cards IT
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Amended Test.Claim of Empire Union Unified School District

engage in the following activities to comply with the requirements outlined in the test claim

legislation:

L.

10.

11.

Pupil achievement by grade level, as measured by the standardizad- testing and
reporting programs pursﬁant-.— to Article 4 (commencing with Section 60640) of
Chapter 5 of Part 33;

The graduation rate, as defined by the. State Board of Education, over the. most recent
three-year period when available pursuant toe Education Code section 52052;

Whether textbooks and other materials meet state standards and have been adopted by

the State Board of Education for kindergarten. and grades-1 to 8, inclusive, and

adopted by the governing boards of school districts for grades 9 to 12, inclusive;

The ratio of textbooks per pupil; |

The year textbooks were adopted;

The ratio of academic counselors per-pupil;

The number of advanced placement co_uréeg offered, by-subject;.

The Academjc Performance Index, including thé _disaggregatién of subgroups as set
forth in Education Code section 52052 and the decile rankings and a comparison of
schools;

Whether a school gualified for the Immediate Intervention Underperforming Schools
Program pursuant to Educatioﬁ- Code section 52053 and whether.the school applied
for, and received a grant pursuant to, that program;

Whether the school qualifies for the Governor’s Performance Award Program;

When available, the percentage.of pupils, including the disaggregation of subgroups

as defined in Education Cede section 52052, completing grade -12 who ‘successfully

185-:-
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complete the high school exit examination as compared to the percentage of pupils in °
the district and statewide completing grade 12 who successfully complefethe
examinhation;
12. Contact information pertaining to any organized opportunities for parental
involvement; -
13. For séconidary schools, the percentage of graduates ‘who have passed course
requirethénts for- entrance to the University of California and the California State
" University pursiiaiit'to Education Code settion 51225.3 and the percentage of pupils
~ enrolled in those courses, as reported by the California Basic Education Data System
or &ny silccessor system;
14. Whether the school has a college admission test preparatioh course program;
15. Modification of school districf and school site policies and procedures as necessary to
implement the activities outlined in Chapter 996;
16. Training of school district staff i‘égardiﬁg the new requirements outlined above;
17. Training of school district staff regarding the State Department of Education’s
-templates, once adopted; -
18. Training of school district staff regarding the State Department of Education’s
definitions, once adopted;
19. Ensuiing that all parents receive a copy of thé SARC; and
20. Making administrators and teathers available to answer any quéstions regarding the
SARC. ~
I am informed a.nd';oelieve. that before the test claim legislation, theré was no

responsibility for the claimant to.engage in the activities set forth above. It is estimated that the
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. claimant will/bas incrrred sipnificantly move than $200.00 to implement these new activities
mandated by the state for ﬁch fhe claiment has not been reimbursed by any federal, stats, or
local agency, and for which it cannot otherwiss obtain reimbursement.

The forsgoing facts are kpown 10 me personally and if so required, T could testify to the
statements made herein. Ihereby declare vnder penelty of pegjury under the laws of the State of
California that the foregoing is true and correct except where gtated upon information md belief

and where so stuted Ic!eclnre that 1 believe them to be true,

Executed on 3 —/0- 200/, at Modsets, California, by:

DONALD R. KIGER,
BUSINESS MANAGER. {
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EDUCATION CODE SECTION 35256

35256. School Accountability Report Card

The goveming board of each school district maintaining an elementary or secondary school
shall by September 30, 1989, or the beginning of the school year develop and cause to be
implemented for each schoo! in the school district a School Accountability Report Card.

(2) The School Accountability Report Card shall include, but is not limited to, the conditions
listed in Education Code Section 33126.

(b) Not less than triennially, the governing board of each school district shall compare the
content of the school district's School Accountability Report Card to the model School
Accountability Report Card adopted by the State Board of Education. Variances among school
districts shall be permitted where necessary to account for local needs.

(c) The Governing Board of each school district shall annually issue a School Accountability

Report Card for each school in the school district, publicize such reports, and notify parents or
guardians of students that a copy will be provided upon request.
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EXHIBIT D

STATE OF CALIFORNIA

- COMMISSION ON STATE MANDATES

980 NINTH STREET, SUITE 300
SACHRAMENTO, CA 95814

NE: (816) 323-3562
(918) 445-0278
-mall; csminfo@csm.ca.gov

May 21, 2001

' Mr. Paul C. Minney, Esq.
Spector, Middleton, Young & Minney, LLP
7 Park Center Drive
Sacramento, CA 95825

And Affected Parties and State Agencies (See Enclosed Mailing List)

Re:  School Accountability Report Cards IT, 00-TC-13
Empire Union Unified School District, Claimant
~ Bduedtion Code Sections 33126 and 33126.1
Statutes of 2000, Chapter 996
Statutes of 1997, Chapter 912

Dear Mr. Minney:

. The Commission on State Mandates determined that the subject test claim submittal is
- complete. The test claim initiates the process for the Commission to consider whether
the provisions listed above impose a reimbursable state-mandated program upon local
entities. State agencies and interested parties are receiving a copy of this test claim
because they may have an interest in the Commission’s determination.

The key issues before the Commission are:

« Do the provisions listed above impose a new program or higher level of service
within an existing program upon local entities within the meaning of section 6,
article XIII B of the California Constitution and costs mandated by the state
pursuant to section 17514 of the Government Code?

» Does Government Code section 17556 preciude the Commission from finding
that any of the test claim provisions impose costs mandated by the state?




Mr. Paul Minney
May 21, 2001
Page 2

The Commission requests your participation in the following activities concerning this
test claim: '

* Informal Conference. An informal conference may be scheduled if requested

by any interested party. See Title 2, California Code of Regulations, section
1183.04 (the regulations).

« State Agency Review of Test Claim. State agencies receiving this letter are
requested to analyze the merits of the enclosed test claim and to file written
comments on the key issues before the Commission. Alternatively, if a state
agency chooses not to respond to this request, please submit a written statement
of non-response to the Commission, Regquests for extensions of time may be
filed in accordance with sections 1183.01 (c) and 1181.1 (g) of the regulations.
State agency comments are due 30 days from the date of this letter.

» Claimant Rebuttal. The claimant and interested parties may file rebuttals to
state agencies’ comments under section 1183.02 of the regulations. The
rebuttal is due 30 days from the service date of written comments.

e Hearing and Staff Analysis. A hearing on the test claim will be set when the
record closes. Pursuant to section 1183.07 of the Commission’s regulations, at
least eight weeks before the hearing is conducted, a draft staff analysis will be
issued to parties, interested parties, and interested persons for comment.
Comments are due 30 days-following receipt of the analysis. Following receipt
of any comments, and before the hearing, a final staff analysis will be issued.

. » Mailing Lists. Under section 1181.2 of the Commission’s regulations, the
Commission will promulgate a mailing list of parties, interested parties, and
. interested persons for each test claim and provide the list to those included on
the list, and to anyone who requests a copy. Any written material filed on that
claim with the Commission shall be simultaneousty served on the other parties
listed on the claim. '

» Dismissal of Test Claims. Under section 1183.09 of the Commission's
regulations, test claims filed after May 5, 2001, may be dismissed if postponed
or placed on inactive status by the claimant for more than one year, Prior to
dismissing a test claim, the Commission wil] provide 150 days notice and

- opportunity for other parties to take over the claim. -

If the Commmission determines that a reimbursable state mandate exists, the claimant is
responsibie for submitting proposed parameters and guidelines for reimbursing gll .
eligible local entities. All interested parties and affected state agencies will be given an

ot on the claimant’s proposal before consideration and adoption
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Finally, the Commission is requiréd to adgpt"*ﬁ.'i;iﬁ'téévidé-cbst estimate of the
reimbursable state-mandated program within 12 months of receipt of an amended test
claim, This deadline may be exténdéd for up to six months upon the request of either

the claimant or the Commission.

Pleajse contact-Nancy Patton at (916) 323-8217 if you have any questions.

Ao et

S EY OPIE
Assistant Executive Director

Enclosures: Mailing'List and Test Claim

F:/mandntes/2000/tc/00tc13/completeltr
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PO

List Date; 05/22/200] Mnilmg Information
Y e ]
‘Mailing List
Clalm Numbar C00-TCHI3 Claimant  Bmpire Union Unified School District .
Suhject ‘ - Statutes of 2000, Chapter 996, Statutes of 1997, Chapter 912, Education Code Sec. 33126
and 33126.1
lasun : School Accountability Report Cards II (Amendment to 00-TC-09)

Harmeet Barkschat, Interested person
Mandata Resource Services

8254 Heath Peak Place Tel: (916)727-1250
Antzlope CA 95843 FAX: (816) 727-1734

Dr, Carol Berg, Ph. D,
Educetion Mandatzd Cost Network

1121 L. Street Suite 1060 : Tel: (916) 446-7517
Sacramento CA 95814 FAX: (916) 446-2011

Mr. Williem A. Doyle, Mandated Cost Administrator
San Joze Unlfied School Diistrict

1153 El Prado Drive Tel:  (408)997-2500
San Jose CA 85120 . © FAX: (408)997-3171

Ms. Diana Halpenny, General Counsel
San Juan Unified Schoal District

3738 Walnut Avenue  P.O. Box 477 ' Tel:  (916) 971-7109
Cermichael CA $5609-0477 FAX: (916)971-7704

—
<

Mr, Donald Kiger, Business Manager
Empire Union Unified School District

116 N. McClure Road Tel:  (209) 521-2800
Modesto Ca 55357 : FAX: (209) 526-6421
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Claim Number 00-TC-13 Claimant  Empire Union Unified School District

et , Statutes of 2000, Chapter 996, Statutes of 1997, Chapter 912, Education Code Sec, 33126
." . and 33176.1 -
Issue o School Accountability Report Cards II (Amendment to 00-TC-0%)
Mr. James Lombard, Principal Analyst (A-15)
Department of Finance '
915 L Strect Tel:  (016) 445-8913 .
Smoramento CA 95814 FAX: (916)327-0225 _ .. '

Mr. Wayne Martin, Direstor of Fiscel Serviges

Stockton Unified School District

401 North Madison Streat Tel:  (209)953-4066
. Stockton CA 95202-1687 FAX: (209)953-4477

Mir. Paul Minney,

Spector, Middleton, Young & Minnzy, LLP

7 Park Center Drive Tel: {916) 646-1400 I
Sacramanto Ca 95825 FAX: (916) 646-1300 '

Mr. Andy Nichols, Senior Manager

Centration, Inc.
12150 Tributery Point Drive, Suits 150 - Tel: (916) 351-1050

Gold River CA 95670 FAX: (916) 351-1020

Mr. Keith B, Petzrsen, President

Sixten & Associates
5252 Balboa Avenue Sult= 807 Tel: (558) 514-B605
San Diepo CA 92117 ‘ FAX: (85B)514-B645

Ma, Gamy Raybum, Accounting Director

San Diego City Schools
4100 Normal Street  Room 3251 ’ Tel: (619) 725-7667
San Dicgo CA 52103-2682 .. -FAX: {619)725-7692
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Clatm Number _ 00-TC-13 Cleiment ~  Empire Union Unified School District

Subjest ‘ Statutes of 2000, Chapter 996, Statutes of 1997, Chapter 912, Education Code Sec. 33126
and 33126.1
Issus School Accountability Report Cards I (Amendment to 00-TC-09)
Mr. James Lombard, Principal Anelyst (A-~15)
Department of Financs
915 L Street ' Tel: (916)445-8013
Sacramento CA 95814 FAX: {916) 3270225

Mr. Wayne Martin, Director of Fiscal Services
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°"ern!“'F| N A N E: 915 L STREET B SACRAMEWTO CA M 9BB14-3706 ;S-WWV\;.'nurch,GDV
. ‘ h_—-_—-—-au-m_.
June 1,2001. . o ‘RECEIVED ]
"JUN 0'6 200i
COMMISSION O
TATE MANDATENS

Ms. Paula Higashi
Executive Director . y 5
Commission on State Mandates ' -
1300 | Street, Suite 950
Sacramento CA 95814

Dear Ms ngashl

As requested.in yourletter-of March-21, 2000, the Department of Finance has reviewed the test
“claim submitted by the Empire:Union Unified School District (claimant) asking the Commission
to determine whether specified costs incurred under-Chapter No; 896, Statutes of 2000, -
(SB 1632), are reimbursable state mandated costs (Claim No. CSM-00-TC-09"School
Accountablllty Report Cards II")
Upon completlon of our review, we have concerns regardlng the actnntles hsted by the clalmants
as reimbursable state-mandated costs. On page 6 of the claim, the claimants list modifications
of school site policies and training of. staff on the-School Accountability‘Report Card (SARC)
template and definitions, as reimbursable statesmandated: costs. We' note that Chapter 996,
Statutes.of 2000,-does not-require such {raining, and the use'of the state-adopted template is
voluntary. ‘To the extent that a:district voluntarily decides'to:use the SARC template, and should
it need to train.any staff in regards to the template orhmodlfy polmy/procedure those activities
would not be relmbursable .
Much of the new information requ:red to be mcluded on the SARC by Chapter 996, Statutes
of 2000, is currently.readily available through the Department of Education (SDE) website or is
already gathered by school districts. Consequently, any work associated with gathering:
information for the purposes of the new SARC requirements pursuant to Chapter 996, Statutes
of 2000, should be mmtmal Foiiowrng is a llst of the new elements and the relevant data '
source: - _ ; S e AT

A. Pupil Achlevement by grade level, as: measured by the STAR Program: Curreritly

provaded to the school by the test pubhsher

e f

B. Graduatlon Rates The school would have to provlde this information.
C. Whether instructional materials meet state-standards and have been adopted by

- the State Board of Education for grades K-8, and have been adopted by governing
boards for grades 9-12: - The schoo!'would have to provide this information.

197




Ms. Paula-Higashi
June 1, 2001
Page 2

D. Ratioof tex'ti'j“oo'if‘sﬁp;r.pupil: The school would have to provide this information.

E. The year the textbooks ware adopted: The school would have to provide this
mformatlon

F. Ratio o_f counseldrs per pupil: Currently available through the SDE website.

G. Number of Advanced Placement classes offered: Currently available through the ‘
SDE website.

H. Academic Performance Index, including disaggregating of subgroups, ahd ‘the

decile rankings and a comparison of schools: Currently-available through the SDE
website.

I.  Whether a.school qualified for the Immediate Intervention/Underperforming
Schools’ Program -and whether a school applied for the program:. The'list-of
participants is:currently. available through-the SDE website. The' school would haveito ‘-
provide mformatlon regarding whether it applied for the program ‘

J. Whether the school qualifies for the Governor's Performance Award Program
Currently avallable through the SDE website. = -~ ==

K. Percentage of puplls lncludmg disaggregating of subgroups completlng grade 12
who successfully:complete the High School Exit Exam.(HSEE), as compared 1o
the percentage.of pupils in the district-and statewide completing grade 12 who
successfully complete the examination: The SDE website currentiy-provides this
information without reference to the HSEE.. When thefirst class:requiréd to pass the
HSEE for graduation graduates, the information provided by the SDE-website would
reflect the pupils at a school-srte who successfully completed the HSEE

L. Contact informatlon pertammg to any organized opportunlties for parental
involvement: The schools would have to: prowde thts mfom'\atlon

M. The percentage of. graduates who have passed course requirements for entrance
into the University of California and the California State University, and the
percentage of puplis enrolied in those courses as reported buy the California
Basic Education'Data System: Currently'availablethrough the SDE-website -

N. Whether the school has a college admtsslon test preparation course program
The schools would have to provide this information. N

As required by the Commission's regulations, we are including a “Proof of Service” indicating

that the parties included-on the mailing list which accompanied your March 21, 2000, letter have

been provided with copies of this-letter via either United States Mail or, in the case of other state .
agencies, interagency Mail Service.
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Ms. Paula Higashi U
June 1, 2001 : . :

Page 3

If you, :have.any questions regarding this letter, .please contact Michael Wilkening, Principal
Prog am, Budget Analyst at (916) 445- 032801 Jim Lombard state mandates claims cogrdinator
for the Departmerit of Finance, at (916) 445-8913,

Sincerely,

Kathryn Radtkey-Gaither =~
Program Budget Manager ;

Attachment
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Attachment A

DECLARATION OF MICHAEL WILKENING
DEPARTMENT OF FINANCE
CLAIM NO. CSM-00-TC-09

1. | am currently employed by the State of California, Department of Finance (Fnance) am
familiar with the dutles of Finance, and am authonzed to make thls declaratlon on behalf

of Finance.

2. We concur that the Chapter No. 896, Statutes of 2000, (SB 1632) sections relevarit fo h
this claim are accurately quoted in the test claim submitted by claimants and, therefore

we do not restate them in this declaration.

| certify under penalty of perjury that the facts set forth in the foregoing are true and correct of ..

my own knowladge except as to the matters therein stated as information or belief and, as to
those matters, | believe them to be true. :

—

) b ) Y
S anme !, Leey 8 %

at Sacraments, CA Michael Wilkening ~
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PROOF OF SERVICE

Test Claim Name:  "School Accountability Report Cards II"
Test Claim Number: CSM-00-TC-09

I, the undersigned, declare as follows:

| am employed in the County of Sacramento, State of California, | am 18 years of age or older
and not a party to the within entitled cause; my business address is 915 L Street, 7" Floor,
Sacramento, CA 95814.

On June 1, 2001, | served the attached recommendation of the Department of Finance in said
cause, by facsimile to the Commission on State Mandates and by placing a true copy thereof:
(1) to claimants and nonstate agencies enclosed in a sealed envelope with postage thereon fully
prepaid in the United States Mail at Sacramento, California; and (2) to state agencies in the

normal pickup location at 915 L Street, 7% Floor, for Interagency Mail Service, addressed as
follows:

A-18 B-8

Ms. Paula Higashi, Executive Director State Controller's Office
Commission on State Mandates Division of Accounting & Reporting
1300 | Street, Suite 950 Attention: Paige Vorhies

Sacramento, CA 95814

B-29

Legislative Analyst's Office
Attention Marianne O'Malley
925 L Street, Suite 1000
Sacramento, CA 95814

Sixten & Associates

Attention. Keith Petersen

5252 Balboa Avenue, Suite 807
San Diego, CA 92117

Mandated Cost Systems, Inc.
Attention: Steve Smith

2275 Watt Avenue, Suite C
Sacramento, CA 95825

.Mr. Andy Nichols
Vavrinek Trine Day & Co., LLP

12150 Tributary Point Drive, Suite 150

Gold River, CA 95670

3301 C Sireet, Room 500
Sacramento, CA 95816

Education Mandated Cost Network
C/O School Services of California
Aftention: Dr. Carol Berg, PhD
1121 L Street, Suite 1060
Sacramento, CA 95814

E-8

Department of Education
School Business Services
Attention: Gerry Shelton
560 J Street, Suite 150
Sacramento, CA 85814

San Diego City Schools
Attention: Gamy Rayburn

4100 Normal Street, Room 3251
San Diego, CA 92103-2682

Empire Union Unified School District
Attention: Mr, Donald Kiger

116 North McClure Road

Modesto, CA 95357
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Harmeet Barkschat
Mandate Resource Services
8254, Heath Peak Place
Antelope, CA 95843

Ms. Diana Halpenny

San Juan Unified Sehool District
P.O. Box 477

Carmichael, CA 95609-0477

Reynolds Consulting, Inc.
Attention: Sandy Reynolds
PO Box 987

Sun City, CA 92586

Bakersfield City Elementary School District

Attention: Mr. Wayne Stapley
1300 Baker Streeat
Bakersfield, CA 93305-4398

Mr. William A. Doyle

Mandated Cost Administrator
San Jose Unified School District -
1153 El Prado Drive

San Jose, CA 95120

B-8

State Controller's Office
Division of Audits
Attention: Jim Spano

300 Capitol Mall, Suite 518
Sacramento, CA 95814

Mr. Wayne Martin

Stockton Unified School District
401 North Madison Street
Stockton, CA 95202

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on June 1, 2001, at Sacramento,
California. .

Jennife@lson\
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DEPARTMENT OF EraY Davig, GOVERNDR

. ﬁ“"-:rnp.r'"'Fl N AN E D15 L STREET H SACRAMENTD LA B 95814-3705 B WWW.DOF.CA-GOV
June 28, 2001 [ RECEIVED
juy. 09 2004
COMMISSION ON
Ms. Paula Higashi | STATE MANDATES

Executive Director

Commission on State Mandates
880 Ninth Street, Suite 300
Sacramento, CA 95814

Dear Ms Higashi:

As requested in your letter of May 21, 2000, the Department of Finance has reviewed the test
claim submitted by the Empire Union Unified School District (claimant) asking the Commission
to determine whether specified costs incurred under Chapter No. 896, Statutes of 2000,

(SB 1632), are reimbursable state mandated costs (Claim No. CSM-00-TC-13 "School
Accountability Report Cards !I").

Upon completion of our review, we have concerns regarding the acfivities listed by the claimants
as reimbursable state-mandated costs. Much of the new information required to be included on
the SARC, is currently readily -available through the Department of Education (SDE) website or
is already gathered by school districts. Consequently, any work associated with gathering
information for the purposes of the new SARC requirements pursuant to Chapter 996, Statutes
of 2000, should be minimal. Following is a list of the new elements and the relevant data
source:

A Pupil Achievement by grade level, as measured by the STAR Program: Currently
provided to the school by the test publisher.

B. Graduation Rates: The school would have to pravide this information.
C. Whether instructional materials meet state-standards and have been ad'opted by

the State Board of Education for grades K-8, and have been adopted by governing
boards for grades 8-12: The school would have to provide this information.

D. Ratio of textbooks per pupil: The school would have to provide this information.

E. The year the textbooks were adopted: The school would have to provide this
information.

F. Ratio of counselors per pupil: Currently available through the SDE website.

G. Number of Advanced Placement classes offered: Currently available through the
SDE website. '

\Wp\Mandate,01100-TC-13 SARC |1 Clalm Comments.dac
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Ms. Paula Higashi
June 28, 2001
Page 2

O-R.

Academic Performance Index, inciuding disaggregating of subgroups, and the

decile rankings and a comparison of schools: Currently available through the SDE
website.

Whether a school qualified for the Inmediate Intervention/Underperforming
Schools Program and whether a school applied for the program: The list of -
participants is currently available through the SDE website, The school wouid have to
provide information regarding whether it applied for the program.

Whether the school qualifies for the Governor's Performance Award Program:
Currently available through the SDE website.

Percentage of pupils, including disaggregating of subgroups completing grade 12
who successfully complete the High School Exit Exam (HSEE), as compared to
the percentage of pupils in the district and statewide completing grade 12 who
successfully complete the examination: The SDE website currently provides this
information without reference to the HSEE. When the first class required to pass the
HSEE for graduation graduates, the information provided by the SDE website would
refiect the pupils at a school-site who successfully completed the HSEE.

Contact information pertaining to any organized opportunities for parental
involvement: The schools would have to provide this information.

The percentage of graduates who have passed course requirements for entrance
into the University of California and the California State Unlversity, and the
percentage of pupils enrolled in those courses as reported by the California Basic
Education Data System: Currently available through the SDE website.

Whether the school has a college admission test preparation course program:
The schocels would have to provide this information.

Modifications of school site policies and training of staff on the School
Accountability Report Card (SARC) template and definitions. We note that Chapter
996, Statutes of 2000, does not require such training, and the use of the state-adopted
template is voluntary, To the extent that a district voluntarily decides to use the SARC
template, and should it need to train any staff in regards to the template, or modify
policy/procedure, those activities would not be reimbursable.

Ensuring that all parents receive a copy of the SARC and making teachers and
administrators available to answer any questions regarding the SARC. Education
Code 33126, subdivision (c) merely states legislative intent that schools make a
“concerted effort” to ensure that all parents receive a copy of the SARC and that
administrators and teachers are available to answer questions. Schools may choose to
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Ms. Paula Higashi
June 28, 2001 n
Page 3

comply with legislative intent, however any activities associated with such efforts would
not be reimbursable. :

As raqwrad by the Commlssmn 5 regulatlons we are including a *Proof of Service” lndlcatlng
that the parties included on the mailing list which accompanied your May 21, 2001, letter have
been provided with copies of this letter via either Unrted States Mail or, in the case of other state
agencies, lnteragency Mail Service.

If you have any questions regarding this letter, please contact Michaet Wlkenlﬁg, Principal

Program Budget Analyst at (916) 445-0328 or Jim Lombard, state mandates claims ¢oordinator
for the Department of Finance, at (916} 445-8913
Sincerely,

N

Kathryn Radtkey-Gaither
Program Budget Manager

Attachment
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Aftachment A

DECLARATION OF MICHAEL WILKENING
. DEPARTMENT OF FINANCE
CLAIM NO. CEM-00-TC-13

1. | am currently employed by the State of Califonia, Department of Finance (Finance), am
familiar with the duties of Finance, and am authonzed to make thls declaration on behalf

of Flnance

2. We coneur that the Chapter Na. 996 Statutes of 2000 (5B 1632) sec:tlons relevant to,
this claim are accurately quoted in the test claim submltted BY claimants and, therefore

we do not restate them in this declaratuon

| certify undef penalty of perjury that the facts set forth.in the foregomg are true and. correct of
my own knowledge except as to the matters therein stated as information or belief and, as to

those matters, | believe them to be true,

UW LC’: Loer W L. /

Michael Wilkening

at Sacramento, CA
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PROOF OF SERVICE . o

Test Claim Name;  "School Accountablhty Report Cards I

Test Claim Number: CSM-00-TC:13

I, the undersigned, declare as follows:

| am employed in the County of Sacramento, State-of Califom|a | am 18 years of a ge or older

and not a party to the within entitied cause; my business address is 915 L Street, 7

Sacramento, CA. 95814,

Floor,.. =~

On June 28, 2001, | served the attached recommendation of the Department of Finance in said
cause, by facsimile to the Commission on State Mandates and by placing a true copy thereof:
(1) to claimants and nonstate agencies enclosed in a sealed envelope with postage thereon fully
prepaid in the United States Mail at Sacramento, California; and {2) to state agencies in the
normal pickup location at 915 L Street, 7" Floor, for Interagency Mail Service, addressed as

follows:

Ms. Paula Higashi

Executive Director

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

B-29

Legislative Analyst's Office
Attention Marianne O'Malley
925 L Street, Suite 1000
Sacramento, CA 95814

Sixten & Associates

Attention: Keith Petersen

5252 Balboa Avenue, Suite 807
San Diego, CA 92117

Mandated Cost Systems, Inc.
Attention: Steve Smith

2275 Watt Avenue, Suite C
Sacramento, CA 95825

Mr. Andy Nichols

Centration, Inc.

12150 Tributary Point Drive, Suite 150
Gold River, CA 95670

Harmeet Barkschat
Mandate Resource Services
8254 Heath Peak Place
Antelope, CA 95843

B-8

State Controller's Office

Division of Accounting & Reporting
Attention: Paige Verhies

3301 C Street, Room 500
Sacramento, CA 95816

Education Mandated Cost Network
C/C School Services of California
Attention: Dr. Carol Berg, PhD
1121 L Street, Suite 1060
Sacramento, CA 95814

Spector, Middleton, Young, Minney, LLP
Attention: Paul Minney

7 Park Center Drive

Sacramento, CA 85825

San Diego City Schools
Attention: Gamy Rayburn

4100 Normal Street, Room 3251
San Diego, CA 92103-2682

Empire Union Unified School District
Attention: Mr. Donald Kiger

116 North McClure Road

Modesto, CA 95357

~ Mr. William A. Doyle

Mandated Cost Administrator
San Jose Unified Scheo! District
1153 El Prado Drive

San Jose, CA 95120
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Ms. Diana Halpenny Mr. Wayne Martin

San Juan Unified School District Stockton Unified School District
P.O. Box 477 401 North Madison Street
Carmichael, CA ©5608- 0477 Stockton, CA 95202

| declare under penalty of perjury under the laws of the State of California that the foregoing is
true and.correct, and that this declaration was exscuted on June 28, 2001, at Sacramento

California. - o ‘q [
: . - Jennifer Eglson N
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PauL C. MiINNEY

James E. Young
MICHAEL 5. MIDDLETON
DaNIEL |. SPECTOR

Lisa A. Conrr

AMANDA |. MCKECHNIE
Davip E. SCRIDNER
PHiwie MURRAY
Jessica . HawTHORNE

EXHIBIT F

Law QFrFICES OF SPECTOR, MIDDLETON, YOUNG & MINNEY. LLP

* March 7, 2002
VIA FmST CLASS MAIL
Ms. Paula Higashi, Executive Director and VIA FACSIMILE
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, California 95814
Re:  Rebuttal to Department of Finance’s Opposition =
School Accountability Report Cards II, CSM 00-TC-09 RECE!VED
Empire Union Unified School District, Claimant
Statutes of 1997, Chapter 912 MAR 112002
Statutes of 2000, Chapter 996 COMMISSION ON
Education Code Sections 33126 and 33126.1 STATE MANDATES

Dear Ms. Higashi:

On June 28, 2001, the Department of Finance (“Finance™) filed comments on the
School Accountability Report Cards II Test Claim. In its filing, Finance agrees that
almost all of the activities claimed in the test claim represent reimbursable state-
mandated activities imposed upon school districts, However, Finance makes three
contentions the claimant addresses below.

Department of Finance Contention 1: Some SARC Information is Readily Available

Finance contends that several of the new elements that must be included in the
school accountability report card (SARC) are available from other sources and therefore
the costs associated with gathering this information would be minimal. While the
claimant agrees that some SARC information is available from other sources, this fact
does not diminish that these new elements must still be collected and integrated into a
district’s SARC. -

Under the test claim legislation, school districts must gather, process, and
integrate 15 additional pieces of information for the SARC not required under prior law.
Although Finance contends that gathering some of these new eclements would be
minimal, the mandate as a whole imposes more than the statutorily required minimum of
$200 upon the claimant. Furthermore, it is irrelevant that some material is available from
other sources, like the Department of Education. School districts must expend the time
and resources to gather, process, and integrate this new information into district SARCs.

7 PaRK CENTER DRIVE ®  SACRAMENTO, Ca 95825 & T916 646 1400 = 916 646 1300
www.sma.o.?w.coux




Ms. Paula Higashi, Executive Director
Commission on State Mandates
March 7, 2002

Page 2 of 6

The claimant reasserts its position that the test claim legislation imposes reimbursable state-
mandated activities upon school districts within the meaning of article XIII B, section 6 of the
California Constitution and Government Code section 17514. '

Department o'f Finance Contention 2: Use and Training on the Department of Education SARC
Template is Not Required

Finance contends that school districts are not required to train district personnel on the

state-adopted SARC template and definitions since districts are not required to adopt and use the
template. Education Code section 33126.1, subdivision (c), provides:

“(c) In conjunction with the development of the standardized template, the State
Department of Education shall furnish standard definitions for school conditions
included in the [SARC].” (Emphasis added.)

Section 33126.1, subdivision (i), provides:

“(iy A school or school district that chooses not to utilize the standardized
template adopted pursuant to this section shall report the data for its [SARC] in a
manner that is consistent with the definitions adopted pursuant to subdivision (c)
of this section.” (Emphasis added.)

School districts must report their data in a manner that is consistent with section 33126.1.
The use of the state-adopted template is one manner in which this data may properly be reported.
The template is made available over the Internet for downloading and ease of entry and its use
ensures that the information and definitions used for the SARC meet the state’s rigorous
reporting standards. Regardless of district use of the state-adopted template, they still must
ensure that they report SARC data in 2 manner that is consistent with the definitions adopted
pursuant to Education Code section 33126.1, subdivision (c).

Using the state-adopted forms would not only provide a more cost-effective approach to
SARC completion, but it would ensure that all districts are properly reporting data based on the
state-adopted definitions. The claimant reasserts its contention that school districts must train
district personnel and modify district policies on the sate-adopted definitions. These activities
are necessary regardless of whether the district uses the state-adopted forms, or if the district uses
its own form since district-developed forms must be consistent with the definitions adopted
-pursuant to section 33126.1. Moreover, the manner in which school districts implement the
mandate is many times up to the discretion of the districts. Upon filing a claim, the State
Controller determines whether the manner in which districts did implement the mandate were
unreasonable or excessive. In this light, it seems unlikely that the State Controller would
consider district use of the state-adopted forms and definitions unreasonable or excessive.
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Ms. Paule Higashi, Executive Director
Commission on State Mandates
March 7, 2002

Page 3 of 6

Therefore, the activities associated with training district staff and modifying district policies to
adhere to the requirements outlined in Education Code section 33126.1 are reimbursable under
article XIII B, section 6 of the California Constitution and Government Code section 17514.

Dggm"ttﬂent of Finance Contention 3: Ensuring Parents Receive a Copy of the SARC is
Discretionary : '

Finance contends that the test claim legislation does not require school districts to ensure
all parents receive a copy of the SARC or make administrators and teachers available to answer
questions regarding the SARC. Specifically, Finance states:

“Education Code 33126, subdivision (c) merely states legislative intent that
schools make a ‘concerted effort’ to ensure that all parents receive a copy of the
SARC and that administrators and teachers are available to answer questions.”

The interpretation of subdivision (c) forwarded by Finance is in error. Education Code section
33126, subdivision (c), provides:

“It is the intent of the Legislature that schools make a concerted effort to notify
parents of the purpose of the [SARC], as described in this section, and ensure that
all parents receive a copy of the report card, to ensure that the report cards are
easy to read and understandable by parents; to ensure that local educational
agencies with access to the Internet make available current copies of the report
cards through the Internet; and to ensure that administrators and teachers are

available to answer any questions regarding the report cards.” (Emphasis
added.)

Finance’s contention that the Legislature intends that school districts make a concerted
effort to ensure all parents receive a copy of the SARC makes no sense. The term “concerted
effort” is analogous to “serious attempt.” The term “ensure” is analogous to “to make sure or
certain”? Under Finance's interpretation of section 33126, subdivision (c), the Legislature
intended that school districts “really try” to “make sure” every parent receives a SARC. How
does a district try to make sure every parent receive a SARC?® Although it appears clear that the
Legislature requires school districts to provide parents with a copy of the SARC and to make
administrators and teachers available to answer questions, a review of how the Legislature uses
the terms “concerted effort” and “ensure” provide additional support for the claimant’s reading
of section 33126, subdivision (c).

! Department of Finance Opposition comments dated June 28, 2001 at page 2.
? Cambridge dictionary defines “concerted” as determined and “ensure™ as make certain.

3 It is interesting to note that the term “concerted effort” does not appear elsswhere throughout the Education Cade
while the term “ensure” does. In those instances where the term “ensure” is used, the terms “make sure or certain”
could be interjected without altering the meaning of the Code section.
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Ms, Paula Higashi, Executive Director
Cormmission on State Mandates
March 7, 2002

Page 4 of 6

The Legisiature's Use of the Term "Concerted Effort”

The Legislature uses the phrase “concerted effort” in the context of an attempt to
accomplish something, but without expectation or guarantee that the attempt will be successful.*
For example, regarding seismic safety, Government Code section 8870 provides, “through
concerted efforts of broad scope, . . . long term safety should be made towards higher levels of
seismic safety.” (Emphasis added.) In the notes following California Health & Safety Code
section’ 1568.10, the Legislature found and declared that, “despite concerted efforts of the
Legisiature, . . . the state has not yet achieved the degree of coordination [needed].” (Emphasis
added.) In other words, although the Legislature had made a determined attempt or concerted
effort it has not yet been successful in accomplishing its goal. As further example, Health &
Safety Code section 104875 addresses individuals exposed to certain birth defects and the
information campaign designed to reach such individuals and provides: '

“The campaign shall include, but not be limited to, a concerted effort at
reaching those persons or the offspring of persons who have been exposed
to [hazardous materials] while pregnant . . . in order fo encourage them to
see medical care. . . . (Emphasis added.)

The combination of the phrase “concerted effort” with “encourage” indicates that the
Legislature hopes the information campaign will reach pregnant women who may be at risk, but
there is no reqm'rement that these women be found or be provided with medical care. Rather, the
information campalgn is a determined attempt to reach women or their offspring who may be at
risk. :

The Legislature's Use of the Term “Ensure”

The Legislature has typically used the word “ensure” in the context of accountablhty,
compliance, or safety indicating a necessity that the action be completed and successful.® The
California Constitution uses “ensure” in reference to school district and county offices of
education requiring “mdependent performance audits to ensure that the funds have been
expended only on the specific projects listed. .

¢ See also, Fletcher v. Commission on Jud. Perf. (1998) 19 Cal.4th 865, 914; Tobe v. City of Santa Ana (1995) 9
Cal 4th 1069, 1093; California Revenue & Tax Code section 6701.

5 See notes, Proposition 39, section 2-3.
§ California Constitution, Article XIII A, Section I, subdivision (b)(3)(C).
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Ms. Paula Higashi, Executive Director
Commission on State Mandates
March 7, 2002

Page 5 of 6

The California Health & Safety Code consistently uses “ensure™ with the verb “shall,” indicating
that to “ensure” that something happens means it “shall” be done.” In general, the use of
“ensure” indicates that more than a mere attempt should be made, rather, the Legislature is
indicating that there is a mandate fo make certain that something happen.

Department of Finance's Interpretation of Section 33126 is Erroneous

The claimant contends that the proper interpretation of legislative intent outlined in
section 33126, subdivision (c), is that the Legislature intended districts to make a concerted
effort to notify parents of the purpose of the SARC and to ensure each parent actually receives a
copy of district SARCs. First, the language of the statute reads, “It is the intent of the legislature
that schools make a concerted effort to notify parents of the purpose of the [SARC). .
Presumably, the Legislature intended to have schools provide parents with information regarding
this legislation in preparation for receipt of the report cards. Otherwise, the parents would
receive report cards with no understanding of the information contained in the cards and the
overall purpose of the SARC.

Second, schools must also:

“Ensure that the report cards are easy to read and understandable by parents; to
ensure that local educational agencies with access to the Internet make available
current copies of the report cards through the Internet; and to ensure that
administrators and teachers are available to answer any questions regarding the
report cards.” (Emphasis added.)

Therefore, in addition to the determined effort schools must make to notify the parents of
the purpose of the SARC, schools must make certain that the report cards are accessible and easy
to understand and that administrators and teachers are available to answer parent questions, -

The language used in section 33126, subdivision (c) clearly separates the Legislature’s
encouragement that school districts notify parents of the SARC and the requirement that school
districts make certain that SARCs are received by parents in an understandable format. To find
otherwise defeats the purpose of the SARC legislation, Why would the Legislature enact
legislation that provides valuable insight regarding the performance of schools and school
districts and not require this information sent to the parents of pupils enrolled in the public
school system? The Legislature would not and did not. Moreover, the plain language included
in section 33126, subdivision (c), requires that administrators and teachers are available to
answer any questions regarding the report cards despite Finance’s contention otherwise.

The claimant reasserts its contention that the activities associated with ensuring that all
parents receive a copy of the SARC and to make administrators and teachers available for

7 See e.g., Health & Safety Code sections 39607.5, 50759, and 50767.
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Ms. Paula Higashi, Executive Director
Commission on State Mandates
March 7, 2002

Page 6 of 6

questions regarding the SARC are reimbursable under article XII B, section 6 of the California
Constitution and Government Code section 17514,

If you have any questions or comments concerning this letter, please feel free to contact
me at (916) 646-1400. ‘

Sincerely yolrs
LAaw QPFICES OF SPECTOR,
RDLETON, YPUNG & MINNEY, LLP
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" PROOF OF SERVICE

STATE OF CALIFORNIA
COUNTY OF SACRAMENTO
I am employed in the county of Sacramento, State of California. I am over
the age of 18 and not a party to the within action; my business address is 7 Park
Center Drive, Sacramento, California 95825.

On March 7, 2002, I served the foregoing document(s) described as

Rebuttal to Department of Finance’s Opposition
School Accountability Report Cards I, CSM 00-TC-09

to the persons/parties listed on the attached Mailing List via first class mail and
facsimile, and to the Commission on State Mandates via first class mail and
facsimile.

I declare under the penalty of perjury under the laws of the State of California that
the above 1s true and correct.

Executed on March 7, 2002, at Sacramento, California.

Oézt/ éf/(’%g

LANI WOODS
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Ciaim Number 00-TC09 Claimant  Empire Union Unified School District

Subject

Issue

Statutes of 2000, Chapter 996 (SB 1632), Education Code Sections 33126 and 33126.1

School Accountability Report Cards T

Hermect Berkschat, Interested person
Mandate Resource Services

B254 Heath Peak Plece
Anteiope CA 95843

Tel: (816) 727-1350
FAX: (916) 727-1734

Interested Person

Dr, Carol Berg, Ph. D,
Education Mandated Cost Netwark

1121 L Street Suite 1060
Sacramento CA 95814

Tel: (916) 446-7517
FAX: (916) 446-2011

interested Person

Mr, Williem A. Doyle, Mandsted Cosl Administralor-

San Jose Unified School District

1153 El Prado Drive
San Jose CA 95120

Tel: (408) 997-2500
FAX: (408) 997-3171

Interested Person

Ms. Diana Halpenny, General Counsel
San Juan Unified School Distriet

31738 Walnut Avenue P.O. Box 477
Carmichael CA 95609-0477

Tel: (916)971-7109
FAX: (916) 871-7704

Interested Person

Mr. Doneld Kiger, Business Manager
Empire Union Unified School District

116 N, MeClure Road
Modesto Ca 95357

Tel: (208) 521-2800
FAX: (209) 526-6421

Claimant

Mr, Jemes Lombard, Principal Analyst

Department of Finance

915 L Streel
Sacromento CA 95814

(A-15)

Tel: (916) 445-B512
FAX: (916) 327-0225

Interested Party
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Claim Number 00-TC-0% Claimant  Empire Union Unified School District

Subject . Statutes of 2000, Chapter 996 (SB 1632), Education Code Sections 33126 and 33126.1
lssue School Accountability Report Cards II

Mr. Wayne Martin, Director of Fiscal Services
Stackton Unified School District

401 North Madison Street Tel: (209) 953-4065 .
Stockton CA 95202-1687 FAX: (209) 053-4477
Interested Person,

Mr. Paul Minney,
Spector, Middleton, Young & Minney, LLI

7 Bark Center Drive Tel: (916) 646-1400
Sacramento Ca 95825 FAX: (916) 646-1300
Interested Party

Mr. Andy Nichols, Scnior Manager
Centration, Inc.

12150 Tributary Point Drive, Suite 150 Tel: (916) 351-1050
Gold River CA 95670 FAX: (916} 351+1020 .

. Interested.Person |.

Mr, Kaith B. Petersen, President
Sixten & Associates

5252 Balbon Avenue  Suite 807 Tel: (858) 514-8605
San Diego CA 92(17T FAX: (858)514-8645

r Mr. Art Palkowitz,.

San Diego City Schools

4100 Normal Street, Rm 3251
San Diego, CA 92103-2682

Interested Person,

Ms. Sandy Reynolds, President  (Enterested Person)
Reynolds Consulting, Inc,

P.0. Box 987 Tel: (909) 672-5964
Sun City CA 92586 FAX: (909) 672-9963
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Claim Number 00-TC-09 Claimant  Empire Union Unified Schaol District

Subject Statutes of 2000, Chapter 996 (SB 1632), Education Code Sections 33126 and 331261
lssue School Accountability Report Cards II

Mr. Gerry Shelton, (E-8)
Department of Education
School Business Services

560 ] Street  Suite 150 ' Tel; (918)322-1466
Sacramento CA 95814 FAX: (916) 322-1465

Interested Party
Mr. Steve Smith, CEO

Mandated Cost Systems, Inc.
11130 Sun River Dr., Ste. 100
Rancho Cordova, CA 95670

Jim Spano,
State Controller's Office
Division of Audits (B-8)

300 Cepitol Mall, Suite 518 P.O. Box 942850 Tel: {916)3123-5849
Sacramento CA 95814 FAX: (916) 3124.7223
Interested Party

Mr. Wayne Stapley, Director of Finencial Services
Bakerafield City Elementary School Distric

1300 Baker Street Tel: (B05) 631-4682
Bakersficld CA 93305-43%9 FAX: (B05) 631-4688
Interested Person

Mr. Paige Vorhies, Bureau Chief (B-8)
State Controller's Office
Divigion of Accounting & Reporting

3301 C Street  Suite 500 Tel: (916) 445-8756
Saecramento CA 95B16 FAX: (916) 323-4807
Interested Party
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State of California

COMMISSION ON STATE MANDATES
980 Sth Street Suite 300

Sacramento CA 95814

(916) 323-3562

TEST CLAIM FORM

EXHIBIT G

Qi Use

W

UM 2 2 2003
COMMISSION oy

ClaimNo. 2 — "7~

Lecal Agency or School District Submiting Claim
Bakersfield City School District
Sweetwater Union High School District

Contact Person
Lawrence L. Hendee
Coordinator/Mandated Costs
Sweetwater Union High School District

Telephone No.
(619)585-4450

Address
1130 Fifth Avenue
Chula Vista CA 91910-2896

Representative Organlzation to ba Notifled
Dr. Carol Berg, Cansultant
Education Mandated Cost Network

This Lest clslm alleges the existence of “costs mandatad by the stats® within the meaning of section 17514 of the Governmant Cede,
and gaclion B, arlicie XNIB of the Callfomla Constitution. This test clalm Is flad pursuant to section 17551(a) of the Gavarmmant Code

Identlfy specific ceclion(s) of the chaplered bill or executive order alleged to contaln a mandaie, including the parllcular statulory code section(s)

within the chapterad blll, If applicable:

Chapters: Education Code Sections;
£96/00 734/01 33726 41409
159/01 1168/02 33126.1

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING A TEST CLAIM ON THE

REVERSE SIDE.

MName and Title of Authorized Representative
Barry S. Dragon
Chief Fiscal Office

Sweetwater Union High School District

Telephone No,
{619)891-5550

wlizlo3

Signature of Authorized Rapres%iftlve Date
Name and Title of Authoﬂzed‘ﬁépresentatlve Telephone No.
Michael D. Lingo (661) 631-4675

Assistant Superintendent/Busipess
Bakeérsfield City ool Distgct

wlnlos

Slgnature of Authorized Representatié®
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BEFORE THE
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

Test Claim of: No. CSM

Chapter 996, Statites of 2000
Chapter 159, Statutes of 2001 .
Chapter 734, Statutes of 2001
Chapter 1168, Statutes of 2002

- ‘Sweetwatér Union High
and

Bakersfield City _
Education Code sections 33126
Education Code sections 33126.1

School Districts Education Code sections 41409

T e vt N N Nt S N N M N N N’

School Accountability Report Card Il

AUTHORITY FOR THE CLAIM -

The Commission on State Mandates ("Commission") has' the authoﬁfy pursuant o
Govemment Code Section 17551(a) to hear and decide upon a‘clairn by a school dlstnct that the
school district is entitled-to be reimbursed by t.he state’ for costs mandated by the state'as reqmred
by section 6 of artu:]e XZI]I B of the Cahforma Constitution. -The" Bakersﬁeld City “and
Sweetwater Union High School Districts “(_"éialmants") are school dlslncts as. daﬁned in
Government _(;ode.section 17519. This test.claim is filed pursuant to title 2, Cahfprma Code of
Regulations section 1183. A

STATEMENT OF THE CLAIM

This test claim alleges reimbursable costs mandated by the state by Chapter 996, Statutes

of 2000 ("Chapter 996/00"), Chapter 159, Statutes of 2001, Chapter 73_4, Stat_i;tes of 200},_a:;d

Chapter 1168, Statutes of 2002 which 1mpose an additional workload on school distriéts ‘by

requiring additional disclosures of data through the School Accountability Repoi"t Card process.
A.  ACTIVITIES REQUIRED UNDER PRIOR LAW .

1. Actmtxes Reqmred Prior to 1975.
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Test Claim of the Bakersfield City and Sweetwater Union High School Districts
Chapter 1168, Statutes of 2002
Schoo! Accountability Report Cards 1]

Prior to January 1, 1975, no statute or regulation required school districts to develop school
accountability report cards.

2. Post-1974 Requirements.

Chapter 1463, Statutes of 1989, Chapter 759, Statutes of 1992', Chapter 1031, Statutes
of 1993, Chai:)ter 824, Statutes of 1994', Chapter 912, Statutes of 1997, and Chapter 918,
Statutes of 1997', which added and amended Education Codes 33126° and 4140%° were found by
the Commission on State Mandates (“COSM) to contain increased costs mandated by the State
and the Parameters and Guidelines were adopted by the COSM on August 20, 1998. This test
claim is intended to amend the adopted School Accountability Report Card Parameters and
Guidelines submitted by the Bakersfield City and Sweetwater Union High School Districts by
adding the following alleged reimbursable activities.

Chapter 996, Statutes of 2000 ("Chapter 996/00")' amended Education Code section
33126°, which requires a school accountability report ca.rd to include certain assessments of

school conditions. Section 33126 requires school districts to provide information with which

! These statutes are part of the Commission's administrative record in 97-TC-21 and are not attached as exhibits to
this test claim, : :
* Education Codes 33126 Prior to Chapter 996/00 is attached as Bxhibit E.

* Bducation Codes 33126 Prior to Chapter 996/00 is attached as Exhibit H
“Chapter 996, Statues of 2000 is attached as Exhibit A.

# Bducation Code section 33126 Post Chapter 996/00 is attached as Exhibit F.

8 Education Code section 33126.1 is attached as Exhibit G.

? Chapter 159, Statutes of 2001 is attached as Exhibit B.

¥ Chapter 734, Statutes of 2001 ig attached as Exhibit C.

? Education Code section 41409 Post Chapter 734/01 is attached as Exhibit H.

1° Chapter 1168, Statutes of 2002 is attached as Exhibit D.
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Test Claim of the Bakersfield City and Sweetwater Umon ngh School Districts
Chapter 1168, Stamtes of 2002

School Accountability Report Cards IT

parents can make meaningful comparisons and informed decisions related to schools in which

they might enrol] their student(s). Chapter 996/00 amended Education Code Bection 33126 to

add the following additional requirements to the School Accountability Report Card:

L.

Disclosure of thie graduation rate, as défined by the State Board of Education, over

“the most recent three-year period wher available pursuant to Section 52052;

Disclosure of whether or not textbooks and other materials utilized by the district
meét state stahdards aiid have been adopted by the State Board of Education for
kindergarten and grades 1 to 8, inchisive, and adopted by the governing boards of
school districts for grades 9 to i2, inclusive; |

Disclosure of the ratio of textbooks per pupil;

Disclosure of the year that the textbooks were adoptéd;

Disclosure of the numiber of advanced pladement courses offered, by subject;

- Disclosure of the 'Academic Performance Tndex, including ‘the disaggregation of

"subgroups as set forth in Section 52052 and the decile rankings and a comparison of

schools;

Disclosure of wﬁ;ather or not a school quahﬁed for vthe Immediate Interventlon
Underperforming Schools Prdgtam,léhd‘ﬁvhcﬁhﬁf *he Sﬁh_éol appliéd;fo;;“ﬁﬁqifb‘cji‘ei{;éd
a grant pursuant to, that program; | - CL
Disclosure of whether or not the school quahﬁed for fhg G0verf16r’s' ;Pc:fg;?gﬁbe
Award Program,;

Disclosure of the percentage of pupils, including the disaggregation of subgroups as

set forth in Section 52052, completing grade 12 who successfully complete the high
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Test Claim of the Bakersfeld City and Sweetwater Union High Scheol Districts
Chapter 1168, Stamtes of 2002
School Accountability Report Cards III

10.

11.

12

school exit examination, as set forth in Sections 608503ild 60851, as compared to the
percentage of pupils in the district and statewide completing grade 12 who
successfully complete the examination;

Disclosure of contact information regarding any organized opportuniﬁcs for parental
involvement;

Disclosure for secondary schools of the peréentage of graduates who have passed
course requirements for entrance to the University of California and the California
State University pursuant to Section 51225.3 and the percentage of pupils enrolled in
those courses, as reported by the California Basic Education Data System or any
other successor data system; and,

Disclosure as to whether or not a school has a college admission preparation course

program.

Chapter 996/00 created Education Code section 33126.1°, which addresses the Stats

Department of Education and requires the creation of a “School Accountability Report Card

Standardized™ template for schools to utilize and will result in training requirements for school

personnel whose choice it is to use the template or training for school personnel who choose not

to use the template on “standard definitions” to used in the preparation of a schools

accountability report card.

Chapter 155, Statutes of 20017 amended Education Code section 33126.1 and made non-

substantive changes.
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Test Claim of the Bakersfield City and Sweetwater Union High School Districts
Chepter 1168, Stetutes of 2002

School Accountability Report Cards TTT

Chagter 734, Statutes of 2001* amended Education Code section 41409° and made non-

substantive chafiges.

Chapter 1168, Statutes of 2002" amended Education Code 33126 to add the requirement to
disclose the claiming rate of pupils enrolled in grades nine, ten or eleven, that eammed a

Governor’s Scholarship award pursuant to (a) Subdivision 69997 for the most recent two year |

period.

‘B . ACTIVITIES REQUIR.ED UNDER STATUTE CONTAINING MANDATES.

Chapter 996/0C amends Education Code 33126 to add the following additional

requuements to the School Accountablhty Report Card.

The activities reqmred by Chapter 996/00 mclude

. The calculatlon of the graduation rate as deﬁned by the Staie Board of Educatlon,
| over the most recent three-year penod when avallable pursuant to Sect.on 52052

. ‘The evaluatlon of whether or not textbonks and other matenals utlhzed by the dxstnct
. meet state standards and have been adopted by the State Board of Educanon for

]ﬂndergarten and grades 1 to 8, inclusive, and adopted by the governing boards of

school districts for grades 9 to 12, inclusive;
e The calculation of the ratio of texthooks per pupil;
» Thé determination of the year that the textbooks were adopted;

e The evaluation of the number of advanced placement courses offered, by subject; '
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Test Claim of the Bakersfield City and Sweetwater Union High School Districts
Chapter 1168, Statutes of 2002
School Accountability Report Cards 1If

e The determination of the Academic Performance Index, and the calculation of the
disaggregation of subgroups as set forth in Section 52052 and the decile rankings and
a comparison of schools;

¢ The evaluation of whether or not a school qualified for the Immediate Intervention
Underperforh:ing Schools Program, and whether the school applied for, and received

- & grant pursuant to, that program;

* The evaluation of whcﬁner or not the school qualified for the Govemor’s Performance
Award Program;

e The calculation of the percentage of pupils, including the disaggregation of subgroups
as set forth in Section 52052, completing grade 12 who successfully complete the

. high school exit examination, as set forth in Sections 66850 and 60851, as compared
to the percentage of pupils in the district and statewide completing grade 12 who
successfully complete the examination;

© The evaluation of and disclosure of contact information regarding any organized
opportunities for parental involvement;

o For secondary schools, the calculation of the percentage of graduates who have
passed course requirements for entrance to the University of California and the
California State University pursuant to Section 51225.3 and the calculation of the
percentage of pupils enrolled in those couﬁes, as reported by the Califorma Basic
Education Data System or any other successor data system; and,

e An evaluatioﬁ of data to determine whether or not 2 school has a college admission

. preparation course program and the disclosure results of the evaluation,
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Test Claim of the Bakersfield City and Sweetwater Union H:gh School Districts
Chapter 1168, Statutes of 2002
School Accountability Report Cards IIf

Chapter 996/00 created Education Code section 33126.1, which requires specific
activities of the State Department of Education that will result in training réquirements for school
personnel whose choice is to use the template developed by the State Department of Education or
trainmg for school personnel who choose not to use the template developed by the State
Department of Education regarding the “standard definitions” to be used in the preparation of a
schools accountability report card.

Chapter 1168, Statutes of 2002, amended Education Code 33126 to require evaluation
and calculatioﬁ of the claiming rate of pupils enrolled in grades nine, ten or eleven, that earned a
Govemor’s Scholarship award pursuant to (a) Subdivision 69997 for the most recent two year
period.

Claimant proposes to amend the Parameters and Guidelines for the School Accountability
Report Card mandate to add these activities to the reimbursable activities listed in the Parameters
and Guidelines.

C. COSTS INCURRED OR EXPECTED TO BE INCURRED FROM MANDATE

School districts have incurred or will incur costs in excess of $1000 per fiscal year to
perform the activities described in section B above.

D. OTHER PROVISIONS IMPACTED BY THE MANDATE

1. None of the Government Code section 17556 statutory exceptions to a finding of

costs mandated by the state apply to this statute.

2. No funds were appropriated by Chapters 996/00, 159/01, 734/01, 1168/02 for

reimbursement of the costs mandated by the state.

3. There are no other Federa! or State constitutional provisions, statutes or executive
orders impacted.
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Test Claim of the Bakersfield City and Sweetwater Union High School Districts
Chapter 1168, Statutes of 2002
School Accountability Report Cards 11T

EXHIBITS -

The following exhibits are attached to and incorporated into this test claim:
Exhibit A: Excerpt from Chapter 996, Statutes of 2000
Exhibit B:  Excerpt from Chapter 159, Statutes of 2001
Exhibit C:  Excerpt from Chapter 734, Statutes of 2001
Exhibit D Excerpt from Chapter 1168, Statutes of 2002
Exhibit E: Education Code Section 33126 Pre Chapters 996, 734, and 1168
Exhibit F: Education Code Section 33126 Post Chapters 996, 734, and 1168
Exhibit G: Education Code Section 33126.1 as added by Chapter 996, Statutes of 2000
Exhibit H: Education Code Section 41409 Pre Chapters 996, 734, and 1168 |

Exhibit I: Education Code Section 41409 Post Chapters 996, 734, and 1168
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Test Claim of the Bakersfield City and Sweefwater UnionGHigh School Districts
Chapter 1168, Statutes of 2002
School Accountability Report Cards IIf

CERTIFICATIONS

I certify, under penalty of perjury, by my signature below that the statements made in this
document are true and correct of my own knowledge, and as to all other matters, I believe them

to be true and correct based upon information and belief.

Executedon® 7] { { L{j[ O3 , at Chiila Vista, CaIifornia:, by:

Barry S. Dragon, Chy#f Fiscal Officer
Sweetwater UnionHigh School District

I certify, under penalty of perjury, by my signature below that the statements made in this
document are true and correct of my own knowledge, and as to all other matters, I believe them

to be true and correct based upon information and belief.

uted-on- —'—“1'{1-1’/0‘3" , at Bakersfield, California, by:
, =

727)

Micliael D. Lingo, Assistant Séerintendent/Business
Bakersfield City School District
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Test Claim of the Bakersfield City and Sweetwater Union High School Districts
Chapter 100, Statutes of 1981
SARC [iT

EXHIBIT A

100/81 SARC II

Excerpts from Chapter 996, Statutes of 2000
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BILL NUMBER: 5B 1632 CHAPTERED
BILL TEXT

CHAPTER 996

FILED WITH SBCRETARY OF STATE SEPTEMBER 30, 2000
APPROVED BY GOVERNOR SEPTEMBER 29, 2000
PASSED THE SENATE AUGUST 31, 2000

PASSED THE ASSEMBLY AUGUST 31, 2000
AMENDED IN ASSEMBLY AUGUST 29, 2000
AMENDED IN ASSEMBLY AUGUST 25, 2000
AMENDED IN ASSEMBLY AUGUST 7, 2000
AMENDED IN ASSEMBLY JUNE 26, 2000
AMENDED IN SENATE MAY 30, 2000

AMENDED IN SENATE MAY 3, 2000

AMENDED IN SENATE MARCH 27, 2000

INTRODUCED BY Senators Poochigian, Hayden, and Alpert tPrin::ipal coauthors: Assembly Members
Lempert and Mazzoni) {Coauthors: Sepators Costs, Haynes, McPherson, and Murray) (Coauthors:

Assembly Members Ashburn, Bates, Battin, Briggs, Dickerson, Firebaugh, Oller, Stricldand, Strom-Martin,
and Zetiel)

FEBRUARY 22, 2000

An act to amend Section 33126 of, and to add Sections 33126.1 and 33126.2 to, the Education Code,

relating to education, making an appropriation therefor, and declaring the urgency thereof, to take effect
immediately.

LEGISLATIVE COUNSEL'S DIGEST

8B 1632, Poochigian. Education resources.

(1) Existing law, the Claasroom Instructional Improvement and Accountability Act, requires a school
accountability report card to include certain assessments of school conditions.  This bill would require the
State Department of Education to develop and recommend for adoption a standardized template for the

school accountability report card, as specified, and definitions for the elements required to be included in
the school accountability report card,

The bill would require the State Department of Education to annually post the viewable template on the
Intemet. The bill would require that the template be designed so that it can be downloaded and data may be
entered electronically by schools or districts.

The bill would also require the Secretary for Education to review the data elements provided by school
districts via the school accountability report card to determine the extent to which the data elements may be
incorporeted into the Academic Performance Index.

The bill would authorize the Superintendent of Public Instruction to recommend additional data elements
for inclugion in the Acadernic Performance Index to be included, as specified.

(2) The bill would appropriate $330,000 from the General Fund to the Supermtendcnt of Public
Instruction according to & specified schedule.

(3) The bill would state that the Legislature finds and declares that the bill furthers the purposes of the

Classroom Instructional Improvement and Accountability Act.
(4) The bill would declare that it is to take effect immediately as an urgency statute.
Appropriation: yes.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. It is the intent of the Legislature to make the school accountability report card a more .

effective tool for providing public information by achieving, ell of the following:
(a) Providing consistent definitions and format for reporting data.
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(b) Providing that the school eccountability report card becomes a meaningful tool to understand the
rating of a school by the academic performance index pursuant to Article 2 (commencing with Section
52051) of Chapter 6.1 of Part 28 of the Education Code by including all of the components of measurement
employed by the academic performance index, including subgroup comparisons as defined by the Public
Schools Accountability Act Advisory Committee pursuant to Section 52052.5 of the Education Code.

(¢) Providing that the school accountsability report card ‘includes comparative information that, when
possible, enables a reader to compare & particnlar school to other schools in the same district and to schools
in other districts in the state, to compare the district of a particular school to other school districts, and to
compare & particular school or district to a statewide average for the same.

(d) Ease the burden on schools of collecting and reporting data.

(e) Standardize the definitions on the school accountability report card to be consistent with the
definitions alreedy in place or under development at the state level with definitions pursuant to the
academic performance index superseding conflicting definitions.

(f) Protect the personalized descriptive aspect of the report card by providing space on the model report
card and suggesting its use to encourage districts to continue to provide descriptive information.

SEC. 2. Section 33126 of the Educetion Code is amended to read:

33126, (a) The school accountability report card shall provide data by which parents can make
meaningful comparisons between public schools enabling them to meke informed decisions on which
school to enroll their children.

(b) The school accountability report card shall include, but is ot limited to, assessment of the foliowing
school conditions: :

(1) (A) Pupil achievement by grade level, as measured by the standardized testing and reporting programs
pursuant to Article 4 (commencing with Section 60640) of Chapter 5 of Part 33.

(B) Pupil achievement in and progress toward meeting reading, writing, arithmetic, and other academic
goals, including results by grade level from the assessment tool used by the school district using percentiles
when available for the most recent three-year period.

(C) After the state develops a statewide assessment system pursuant to Chapter 5 (commencing with
Section 60600) and Chapter 6 (commencing with Section 60800) of Part 33, pupil achievement by grade
level, as measured by the resulte of the statewide assessment.

(D) Secondary schools with high school seniors shall list both the average verbal and math Scholastic
Assessment Test scores to the extent provided to the school and the percentage of seniors taking that exam
for the most recent three-year period.

(2) Progress toward reducing dropout rates, including the one-year dropout rate listed in the California
Basic Education Data System or any successor data system for the schoolsite over the most recent three-
year period, and the graduation rate, as defined by the State Board of Education, over the most recent three-
year period when available pursuant to Section 52052,

(3) Estimated expenditures per pupil and types of services funded. .

(4) Progress toward reducing class sizes and teaching loads, including the distribution of class sizes at the
schoolsite by grade level, the average class size, and, if applicable, the percentage of pupils in kindergarten
and grades 1 to 3, inclusive, participating in the Class Size Reduction Program established pursuant to
Chapter 6.10 (commencing with Section 52120) of Part 28, using California Basic Education Data System
or any successor data system information for the most recent three-year period.

(5) The total number of the school's fully credentialed teachers, the number of teachers relying upon
emergency credentials, the number of teachers working without credentials, and any assignment of teachers
outside their subject areas of competence for the most recent three-year period. '

(6) Quality and currency of textbooks and other instructional materials, including whether textbooks and
other materials meet state standards and have been adopted by the State Board of Education for
kindergarten and grades 1 to 8, inclusive, and adopted by the governing boards of school districts for grades
9 to 12, inclusive, and the ratio of textbooks per pupil and the year the textbooks were adopted.

(7) The availability of qualified persommel to provide counseling and other pupil support services,
including the ratio of acedemic counselors per pupil. :

(B) Availability of qualified substitute teachers.

(9) Safety, cieanliness, and adequacy of school facilities.

(10) Adequacy of teacher evaluations and opportunities for professional improvement, including the
annual number of schooldays dedicated to staff development for the most recent three-year period.
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(1 1 Classroom dlscrplmc and’ ch.matc for lcammg, mcludmg suspcnsmn and expulsion rntcs for the most
reccnt thrcé-’ pcnud. ‘

separately atated for each’ graac Tevel.”

(16) The total number of minimuih days, as cpeclﬁcd ir Sections 46112, 451 13,461 , and 45141 iri the
school year.

(17) The nuriiber of advanced placement CoUTea oﬁ'ere.d, by subject. e .

(18)'The Academic Perfotitiance Indéx, mcludmg tbo dzaaggrcgahon of subgroups ag Bet forth m Scctlon
52052 and the decile rankings and a ccmpanso

(19)° ththcr a school qu.nhﬁcd for the Immedmte Intervcnhon Undcrpcrformmg Schools Program
pursuant to Section 52053 and “whether ﬁae sch.&ol apphcd for, and recexve.d ) grant pumuaut to that
program.

(20) Whether the school qualifies for the Govorncr's Pcrformnnco Award Prcgmm. i T

(21) When avnﬂablc. the percéntage 6f puplls‘ mc]udmg the d:saggrcgaﬂon of subgro 's a8 sct forth m

......

ccmpletmg gmdc 12 who successﬁllly complete the examination.
(22) Coniact information pe,rtammg to aqy- gamzcd opportumhes for parcntal mvolvcment .

the’ pcrccntngo of pupﬁs em-olled in those courses,
System or any successor data system. ,' )
(24) thfhcr thc school has a co]lcgc admmsmn tes STEpHETatio

of the school accountablhty report cards, as deiciibed in tb.m scctmn, n.nd €nsiire that all aron’fs fecgive a
copy ‘of the. -Teport: -card; to ‘ensure-that the rcport'ca.rds are’easy to “fead: and undorstandable by parcnts to
enstire that Tocal-educational agencies with Hccess to th Initernet thake avalla.ble currcnt “cpies of fhe report
cards through the Internet; and to ensure that cdminist_rgtors and teath ‘e'hvallablc to answcr any
questions regarding'the report cards, . - ¢ T o G
SEC. 3.-Section33126.1 i5'added to' thc‘Bducatlon Code toread; 10 A
33126:1; (a) The State Departitiént of Educiticn s]iill'ﬂcvel ‘and recomhend for adophon 152 tho Stnte
Board of Education a standardized template intended tc sxmpley the ‘ ot complatmg 1hé school
accountability report card and make the’ school accountabﬂr eport tard 1 ré meaningful to the pubhc
('b) The standardized template ghall’ moludo fields for the mscruon of daﬁa and ‘mformnhon by the Smte
Departmant of Bdication’and'by local cducahonal agencies:’ When' t.hc
it should enable parcnts and guard.mnn tn comparc how llocal schools oomparc to othcr schools mﬂ:m ﬁ:lat
district a§ well as'othier schisols in'the piate; -
(c) In conjunction with the dcvelopmcnt of the standard.xzcd tcmplatc -the State Dcparhncnt of* Bducauon
shall furnish- staridard ‘definitiotis‘ for school’ condmons mc&udcd in ﬂ1= school ac.countablhty report ‘ ard.
The §tatidard definitions shall comply withithe followmg N .
(1) Definitions shall be consistent wrth the dcﬁmhons al:cady n plncc or undcr the devel‘ D ‘at thc
staté'level pursuantto existing Iaw: - _'3”"‘ '
(2) Definitions shall‘énable schools to furmsh contcxmnl or comparative 'mformahon to assmt tha pubhc
+in lmdcrstanding the mformahon mrrelahon o the pcrf nce 6f oth chools o
(3) Definitions shall:specify the-dath for which the St Boparb:n ‘Edusation will 'ce réspx nsiblc for
providing arid the date and information for which the Tocal ‘edutationel agéncies will be' res'p'onsibla
{d) By December 1, 2000, the State Department of Bdiication‘ahiali #pért tothe Statc Board of: Bducatlon
on the school conditions for which it elready hes standard definitions glacc of unﬂor developr ent. ' The
report shall include a survey of the conditions for which thé" Stnte Dcpai-tment of Bauédtion: va};d iend
reliable data st the’state, district, or‘school level."The report ¢hall provide a tn:nctahlc for th
conditions for Which standard definitichs or valid and relidble data do" not yet ‘exist ﬂ:ii-'o‘ugh" the Stite
. Department of Bducation.
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(e) By December 1, 2000, the Superintendent of Public Instruction shall recommend and the State Board
of Education shall appoint 13 members 1o serve on a broad-based advisory commitiee of local
administrators, educators, parents, and other knowledgeable parties to develop definitions for the school
conditions for which standard definitions do not yet exist. The State Board of Education may designate
outside experts in performance measurements in support of activities of the advisory board.

(f) By Januery 1, 2001, the State Board of Education shall approve available definitions for inclusion in
the template as well as a timetable for the further development of definitions and data collection
procedures. By July 1, 2001, and each year thereafter, the State Board of Education shall adopt the
template for the current year's school accountability report card. Definitions for all school conditions shall
be included in the template by July 1, 2002,

(g) The State Department of Education shall annually post the completed and viewable template on the
Internet. The templete shell be designed to allow schools or districts to download the template from the
Internet. The template shall further be designed to allow local educational agencies, including individual
schools, to enter data into the school accountability report card electronically, individualize the report card,
and further describe the data elements. The State Department of Education shall establish medel guidelines
and safeguards that may be used by school d1stncts secured access only, for those school officials
authorized to make modifications.

(i) The Stats Department of Education shall maintain current Internet links with the web sites of local
educational agencies to provide parents and the public with easy access to the school accountability report
cards maintained on the Internet. In order to ensure the currency of these Internet links, local educational
agencies that provide access to school accountability report cards through the Internet shall fumish current
Uniform Resource Locators for their web sites to the State Department of Education.

(i) A schoel or school district that chooses not to utilize the standardized template adopted pursuant to
this section shall report the data for its school accountability report card in 2 manner that is consistent with
the definitions adopted pursuant to subdivision {c) of this section. &~

(k) The State Department of Education shall provide recommendations for changes to the California
Basic Education Data System, or eny successor date system, and other data collection mcchamsms to
ensure that the infonmation will be preserved and available in the future,

(D) Local educational agencies shall make these school accountability report cards available through the
Internet or through paper copies.

(m) The State Department of Education shall monitor the compliance of local educational agencies with
the requirements to prepare and to distribute school accountability report cards...
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Test Claim of the Bakersfield City and Sweetwater Union High School Districts
Chapter 100, Statutes of 1981
SARC 1T

EXHIBIT B

100/81 SARC HI

Excerpt from Chapter 159, Statutes of 2001
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BILL NUMBER: SB 662 CHAPTERED
BILL TEXT

FILED WITH SECRETARY OF STATE AUGUST 9, 2001
APPROVED BY GOVERNOR. AUGUST 8, 2001
PASSED THE SENATE JULY 21, 2001

PASSED THE ASSEMBLY JUNE 29, 2001

AMENDED IN ASSEMBLY JUNE 25, 2001

INTRODUCED BY Committee on Judiciary (Senators Escutia (Chair), Kuehl, O'Connell, Peace, and
Sher)

FEBRUARY 23, 2001

An act to amend Sections 27, 113, 130, 144, 350, 1647.11, 2570.6, 2570.8, 2570.19, 2995, 3059, 3364,
3403, 4059, 4312, 4980.80, 4980.90, 4996.6, 5111, 5536, 6403, 6716, 6730.2, 6756, 7052, 7583.11, 8027,
8773.4, 10167.2, and 21702 of the Businees and Professions Code, to amend Sections 1748.10, 1748.11,
1810.21, 2954.4, 2954.5, and 3097 of, and to amend and remumber Section 1834.8 of, the Civil Code, to
amend Sections 403.020, 645.1, 674, and 699.510 of the Code of Civil Procedure, to amend Sections 9323,
9331, and 9408 of the Commercial Code, to amend Sections 2200, 6810, 17540.3, 25102, 25103, and
25120 of the Corporations Code, to amend Sections 313, 406, 426, 427, 11700, 17071.46, 17210, 17317,
17610.5, 22660, 22950, 25933, BElBA, 37252, 37252.2, 37619, 41329.1, 42239, 44114, 45023.1, 48664,
52054, 52270, 52485, 54749, 56045, 56845, 69432.7, 69434.5, 69437.6, 69439, 69613.1, 87164, and 92901
of, and to amend and renumber Sections 450035.25 and 45005.30 of, the Education Code, to amend Sections
1405, 8040, 9118, and 15375 of the Elections Code, to amend Section 17504 of the Family Code, to amend
Sections 761.5, 4827, 16024, 16501, and 18586 of the Financial Code, to amend Sections 1506, 2921, and
8276.3 of the Fish and Game Code, to amend Sections 492, 6046, and 75131 of the Food and Agricultural
. Code, to amend Sections 3543.4, 3562.2, 3583.5, 6254, 6516.6, 6599.2, 7074, 18935, 20028, 20300, 20392,
21006, 21547.7, 30064.1, 31461.3, 31681.55, 31835,02, 38773.6, 55720, 65584, 65585.1, and 75059.1 of
* the Government Code, to amend Sections 444.21, 1358.11, 11836, 11877.2, 17922, 25358.6.1, 39619.6,
104170, 105112, 111656.5, 111656.13, 114145, 123111, and 124900 of, to amend and renumber Section
104320 of, and to amend and remumber the heading of Article 10.5 (commencing with Section 1399.801) of
Chapter 2.2 of Division 2 of, the Health and Safety Code, to amend Sections 789.8, 1215.1, 1871, 1872.83,
10123,135, 10178.3, 10192.11, 10231.2, 10236, 10506.5, 11621.2, 11784, 11786, 11787, and 12698 of the
Insurance Code, to amend Sections 90.5, 129, 230.1, 4455, and 4609 of the Labor Code, to amend Section
1048 of the Military and Veterans Code, to amend Sections 272, 417.2, 646.94, and 3058.65 of the Penal
Code, to amend Sections 1813 and 16062 of the Probate Code, to amend Sections 10129 and 20209.7 of the
Public Contract Code, to amend Sections 5090.51, 14581, 36710, and 42923 of the Public Resources Code,
to amend Sections 383.5, 2881.2, 7943, 9608, 9610, and 12702.5 of, and to amend end renumber Section
399.15 of, the Public Utilities Code, to amend Sections 75.11, 75.21, 97.3, 214, 23622.8, 23646, 44006,
and 45153 of the Revenue and Taxation Code, to amend Section 1110 of the Unemployment Insurance
Code, to amend Section 4000.37 of the Vehicle Code, to amend Sections 1789.5, 4098.1, 5614, 8102,
10082, 14005.28, 14005.35, 14008.6, 14087.32, and 14105.26 of the Welfare and Institutions Code, and to
amend Section 511 of the San Gabriel Basin Water Quality Authority Act (Chapter 776 of the Statutes of
1992), Section 1 of Chapter 352 of the Statutes of 2000, Section 1 of Chapter 661 of the Statutes of 2000,
Section 2 of Chapter 693 of the Statutes of 2000, Sections 5 and 6 of the Naval Trzining Center San Diego
Public Trust Exchange Act (Chapter 714 of the Statutes of 2000), Section 228 of Chapter 862 of the

Statutes of 2000, and Sections 2 and 3 of Chapter 975 of the Statutes of 2000, relating to maintenance of
the codes.

_ LEGISLATIVE COUNSEL'S DIGEST
SB ﬁﬁi, Committee on Jud{ciary. Maintenance of the codes.

Existing law directs the Legislative Counsel to advise the Legislature from time to time s to legislation
necessary to maintain the codes,
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This bill would restate existing provisions of law to effectiate the recommendations thads by ‘the

Legislative Counse] to the Legislature for conmderahon during 2001, and would not make any substantive
change in the law. .

THE PEOPLE OF THE STATE OF CALIFORNLA DO ENACT AS FOLLoWé )

SECTION 1. Section 27 of the Business and Professions Code is amended to read
27. (a) Every entity specified in subdivision (b), on or aﬂ:er Ju]y 1, 2001 . '»"‘:

SEC. 62. Section 33126.1 of the Education Code is amended to read:

33126:1. (a) The State Department of Bducation shill develop arid re¢ommend for adoption by the Stite -
Board of Education a standardized template intended to simplify the process for completing the s&hiéol
accountability report card and make the school accountability report card more meaningful to the public.

(b) The standardized template shall inclinde ficlds' for thie insertion of data and information by the State
Department of Education and by local educational agencies. When the template for a school is completed,
it should-enable: parenté and’ guardmns to oomparo how local schools compare to’ other schools thhm that
district.ag wWell ag-othér’schools in the state,

() In conjuriction with the developmient of the: standaxd:zed tomplate the State Deparhnont of Bducanon
shall .furnish standard definitions for school éonditions intluded in the school acoounmbmiy roport oard
The stendard definitions shall comply with the following: - ,'

(1) Definitions ghall be consistent with’ the deﬁninons already n plaoe or’ under the development at the
state level pursuant to existing law. . .+ ¢ LA

(2) Defigitions 8hall enable schools to furmsh contéiituai of comparativ .mformatmn o' asswt the pubhc
in understaniding the information:in relation to the performancc of other schools, ¢ -

(3) Definitions shill spetify the data for which the State I)e:pamnem of Educatlon wﬂl responsib]e for -
providing and the data and:information‘for which the local educational agenoms will be po ,.

~(d)By'Déceriber. 1, 2000, the State Departmierit of Education shall report 16 the State Board of Educauon '

~on:the: school- oondmons for: whmh :t already has standard definitions in place or under deyelopment. Thc

reliable datafai the stnte dlstnct, of school.Jevel. - The teport shall prowde a. tlmotnble for the: moluslon of
.conditions for which. standatd deﬁmhons or vilid and rehable data do not yet. ‘exist’ ﬂarough* 1he State '
Department of Education. * : _

(e) By December:1; 2000, the Suponntcndent of Pu'bhc Instruchon shall recominend and the'State- Board
of Ediication shall appomt 13- members. 10 serve “on:"aibroad-based * advisory ! cothinittes "of * local
administrators, -educators, parents, snd other knowledgeablé parties {6 devélop definitionis™ for the school
conditions: for which*standard definitions'do not:yet exist. ~The State Board of Edcation mny des:gnate'
outside experts in performance measurements in support of activities of the advisory board. " :

(f) By Janiidry.1;2001, the Stets Board of Bducation shall approve aveilable defmitions for inclugionin
the template -aswell 2§ o tifrigtable for the further devélopment *6f definitions’ dad -data Collestion
procedures. By.Tuly.1; 2001, and:each -yedr thereafter, the State Board of Education'ghall® adopt the
template for the cuitent year's school accountabmty report card. Deﬁmtxons for all sohool oond:hons shn!l
beincluded in the femplate by. July 1, 2002.- === P

“(g) The State. Departrrient of Education shall’ annually post the: oompleted -ahd vxewable templnte """

. Internet: - The:témplaté shall be désigned to allow sthools or ‘districts’to" download the templnte from fhe
Intsmet:-: Thie témplate 'shall furtherbe designed 1o allow locil educationial agencies, meladiny md1wdual -
schools, to-entér dita irite the:schicol sccountability Teport cardveléstronically, individialize the report card,
end further destribe the data elements. The.State Departmént of Bducation: shall establisk: model guldehlies
and safeguards “that may be used by- school dmtncts ‘se.cured acoess onlyrfo _ thoso chiool” ofﬁc __
authorized'to meke modifications:” - - " o TR G i "

(k) The State Depa.rtment of Bducation shall mamtam current Intemet hnks mth tho Web siteda’cf- loeal
educational agencies to provide parents and the public with scasy access to the school accountability report

cards maintained on the Internet. Isi order to énsure the clrtency of thiese Internet links, local educational
agencies that provide access to school accountability report cards through the Internet sha_ll furmsh curront
Umform Resource Locators for their Web sites to'the State Department of Educahon B

’?\'-
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(i) A school or school district that chooses not to utilize the standardized template adopted pursuant to
this section shall report the data for its school accountability report card in a manner that is consistent with
the definitions adopted purzuent to subdivision (c) of this section.

(j) The State Department of Education shall provide recommendations for changes to the California Bamc
Education Data System, or any successor data system, and other data collection mechanisms to ensure that
the information will be preserved and available in the future.

(k) Local educational agencies shall make these school accountability report cards available throuph the
Internet or through paper copies.

(1) The State Department of Education shall monitor the compliance of local educational agencies with
the requirements to prepare and to distribute school accountability report cards.

237




Test Claim of the Bakersfield City and Sweetwater Union High School Districts
Chapter 100, Statutes of 1981
SARC Il '

EXHIBIT C

100/81 SARC III

Excerpt from Chapter 734, Statutes of 2001
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BILL NUMBER: AB 804 CHAPTERED
BILL TEXT

VR Rl ] A
(Nl

FILED WITH SECRETARY OF STATE OCTOBER 11, 2001
APPROVED BY GOVERNOR OCTOBER 10, 2001
PASSED THE SENATE SEPTEMRBER 14, 2001

PASSED THE ASSEMBLY SEPTEMBER 14, 2001
AMENDED IN SENATE SEPTEMRBER 14, 2001
AMENDED IN SENATE SEPTEMBER 7, 2001

AMENDED IN SENATE AUGUST 22, 2001

AMENDED IN SENATE JULY 18,2001

AMENDED IN SENATE TULY 2, 2001

AMENDED IN ASSEMBLY MARCH 27, 2001

INTRCDUCED BY  Committee on Education (Strom-Martin (Chair), Alquist, Calderon, Correa,
Goldberg, Liu, Pavley, Salinas, Varpas, Wyland, and Zettel)

FEBRUARY 22, 2001

An act to amend Sections 8208, 8264.5, 8278.3, 8951, 10901, 11023, 11024.5, 17070.75, 17150, 17582,
17584, 22303.5, 32228, 32228.1, 33533, 37220.6, 41174, FIANG, 42238.44, 42230.15, 42650, 42850,
44503, 47773, 48264.5, 51210, 51220, 51224.5, 51511, 51810, 51874, 52066, 52067, 52334, 52523,
52761, 53029, 54746, 54749, 56026, 56029, 56200, 56207, 56366.1, 56391, 56836.02, 60061, 60240,
60313, 60400, 63051, 69995, 69996, 69997, 69998, 78300; 89230, and 99223 of, to emend and renumber
the heading of Chapter 17 (commencing with 53081) of Part 28 of, to amend and renumber Sections 53081,
53082, 53083, and 53084 of, to add Sections 44395.5, 47661.5, and 54746.5 to, to add Article 3.7
(commencing with Section 56055) to Chapter 1 of Part 30 of|, to repeal Section 56044 of, and to repeal
Article 19 (commencing with Section 8420) and Article 19.5 (commencing with Section 8430) of Chapter
2 of Part 6 of, the Education Code, and to amend Sections 3540.2, 4420.5, 6516.6, and 8869.84 of the
Government Code, to amend Section 3 of Chapter 1024 of the Statutes of 2000, and to amend Items 6110-
001-0890, 6110-165-0001, 6110-210-0001, 6110-295-0001, and 6110-485 of Section 2.00 of the Budget
Act of 2001, relating to education, making an appropriation therefor, and declaring the urgency thereof, to
take effect immediately.

LEGISLATIVE COUNSEL'S DIGEST

AB 804, Committez on Education. Education.

(1) Existing law anthorizes programs previously funded under the Alternative...

SEC. 20. Section 41409 of the Education Code is amended to read:

41409. (a) Commencing with the 1988-89 fiscal year, and annually thereafter, the Superintendent of
Public Instruction shall determine the statewide average percentage of school district expenditures that are
allocated to the salaries of administrative personnel, as that term is defined in accounts 1200, 1300, 1700,
1800, and 2200 in Part I of the California School Accounting Mannal published by the State Department of
Education. For school districts using the Standardized Account Code Structure, the term salaries of
administrative personnel are defined in object accounts 1300 and 2300 in Part IT of the California School
Accounting Manual. The Superintendent of Public Instruction also shall detenmine the statewide average
percentage of school district expenditures that are allocated to the salaries of teachers, as defined in account
1100 in Parts I and I of the Celifornia School Accounting Manual. The statewide averages shall be
calculated for the following types and sizes of school districts:

District ADA
Elementary .............. legs than 1,000
Elementary ............. 1,000 to 4,999
Elementary ...cveueeee 5,000 and greater
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High School ............. Iess than 1,000

High School ............. 1,000 to 3,959
High Schoal ............. 4,000 and greater
Untfied ................ less than 1,500
Unified ..o 1,500 to 4,999
Unified ................. 5,000 te 9,999
Unified ................. 10,000 to 19,999
Unified .........ceonrn. 20,000 and greater

(b) Commencing with the 1988-89 fisca) year, and annuslly thereafter, the Superintendent of Public
Instruction shall determine the statewide average salary, by size and type of district, for the following:

(1) Beginning, mid-range, and highest salary paid to teachers.

(2) Schoolsite principals.

(3) District superintendents.

(c) The statewide averages calculated pursuznt to subdivisions (a) and (b) shall be provided annually to
each school district for use in the school accountability report card.
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Test Claim of the Bakersfield City and Sweetwater Union High School Districts
Chapter 100, Statutes of 1981
SARC T

EXHIBIT D

100/81 SARC HI

Excerpt from Chapter 1168, Statutes of 2002

241




BILL NUMBER: AB 1818 CHAPTERED
BILL TEXT

TR

SRR

FILED SECRETARY OF STATE SEPTEMBER 30, 2002
APPROVED BY GOVERNOR SEPTEMRBER 30, 2002
PASSED THE ASSEMBLY AUGUST 28, 2002

PASSED THE SENATE AUGUST 27, 2002

AMENDED IN SENATE AUGUST 22, 2002

AMENDED IN SENATE AUGUST 12, 2002

AMENDED IN SENATE JUNE 13, 2002

AMENDED IN ASSEMBLY APRIL 15, 2002

AMENDED IN ASSEMBLY APRIL 1, 2002

INTRODUCED BY Committee on Education (Strom-Martin (Cheir), Leach (Vice Chair), Alquist,
Calderon, Correz, Goldberg, Liu, Maddox, Pavley, Reyes, Salinas, Vargas, and Washington)

JANUARY 17, 2002

An act to amend Sections 2557.5, 2558, 17150, Bl eaiEGw, 33128, 35120, 38133, 41023, 41031,
41032, 41033, 41035, 41038, 41303, 41372, 41403, 41404, 42127, 42127.1, 42129, 42238.12, 42241.7,
42850, 44049, 46200, 46200.5, 46202, 52054, 52055.610, 52055.640, 52055.656, 52291, 52310.5, 52314,
34743, 54745, 54746, 54747, 56001, 56100, 56129, 56130, 56200, 56205, 56345, 56361, 56392, 56441.1,
56473, 56836.155, 56836.23, 59201, 59203, 59204.5, 59210, 60451, 60453, and §0642.5 of, to amend the
heading of Article 3 (commencing with Section 41030) of Chapter 1 of Part 24 of, to amend and repeal
Section 49553 of, to repeal and add Section 59220 of, to amend and renumber Section 42238.146 of, to add
Sections 14002.3, 35735.3, and 41407 to, and to yepeal Sections 41405, 56393, 59204, 59211, and 59223
of, and to repeal Article 3.7 (commencing with Section 32230) of Chapter 2 of Part 19 of, the Education
Code, to amend Section 3540.2 of, and to amend the heading of Chapter 26.5 {commencing with Section

. 7570) of, the Government Code, to amend Section 62 of Chapter 78 of the Statutes of 1999, and to amend

Section 12:40 of Chapter 106 of the Statutes of 2001, relating to education, and declaring the urgency
thereof, to take effect immediately.

LEGISLATIVE COUNSEL'S DIGEST

AB 1818, Committee on Education. Education.-
(1) Existing law authorizes an adjustment in the revenue limit of any county...

SEC. 5. Section 33126 of the Education Code is amended to read: . :

33126. (a) The school accountsbility report card shall provide data by which parents can make
meaningful comparisons between public schools enebling them to make informed decisions on which
school to enrpll their children.

(b) The school accountability report card shall include, but is not limited to, assessment of the following
school conditions:

(1) (A) Pupil achievement by grade level, as measured by the standardized testing and reporting programs
pursuant to Article 4 (commencing with Section 60640) of Chapter 5 of Part 33. )

(B) Pupil achievement in and progress toward meeting reading, writing, arithmetic, and other acaclm?nc
goals, including results by grade level from the assessment tool used by the school district using percentiles
when available for the most recent three-year period. _ _

(C) After the state develops a statewide assessment system pursuant to Chapter 5 (commencing with
Section 60600) and Chapter 6 (commencing with Section 60800) of Part 33, pupil achievement by grade
level, as measured by the results of the statewide assessment. _

(D) Secondary schools with high school seniors shall list both the average verbal and ma_th Scholastic
Assessment Test scores to the extent provided to the school and the percentage of seniors taking that exam

for the most recent three-year period.

242




(2) Progress toward reducing dropout rates, mcludmg the one-year dropout rate listed in the California
Basic, Education Data System or any successor data system for the schoolsite over the-most recent three-
year period, and the graduation rate, as defined by the State Board of Education, over the most recent three-
year period when available pursuant to Section 52052,

(3) Estimated expenditures per puprl and types of services ﬁmded .

(4) Progress toward reducing class sizes.and teaching loads, including the dmtrﬂ::uhon of class sizes at the
schoolsite by grade level, the average class size, and, if apphcable the percentape of pupils in kindergarten
and grades 1l o 3, mclusrvc, partrcrpatmg in the Class Size Reduction Program established .pursuant to
Chapter 6.10 (commenemg with Section 52 120) of Part 28, using California Basic Education Data System
or any successor data System mformatron for the most recent three-yesr period.

(5) The tota! number of the school's fuily credentialed teachers, the number of teachers relymg upon
emergency credentizls, the number of teachers working without credentials, and eny assignment of teachers
outside their subj ect areas of eompetence for the most recent three-year period, |

(6) Quality and currency of textbooks and other mstructmnn] materials, mcludmg whether textbooks and
other materials meet state standards and-have been adopted by the State Board of Education for
kindergarten and gmdes 1 to 8, inclusive, and adopted by the governing boards of school districts for grades
9 to 12, inclusive, and the ratio.of textbooks per pupil and the year the textbooks were adopted. -

™ The avarlabﬂrty of qualified personnel -to provrde counseling and other pupil support services,
mc]udmg the ratio of academic counselors per pupil.

(8) Avarlabrhty of qualified aubsutute teachers

(9) Safety, cleanliness, and adequncy of school fac:htres , .

- (10) Adequacy of teacher evaluations and opportunities for professional zmprovement, mcludmg the
. annual number of sehooldays dedrcated to, staff development for the most recent three-year period. .,

( 11) Classrcom discipline and ehmate for Iearmng including. suspensmn and expulsron rates-for the most
recent three-year penod. o iy

" (12) Teacher and stzff training, and curnr:ulum unprovement programs

(13)-Quality of school instruction and leadership,

(14) The degree to which pupils are prepared to enter the worldforce.

(15) The total number of instructional minutes offared in the schoo? year, separately stated for each grede
level, as compared to the: total nnmber of the-instructional minutes per school year requrred by state 1aw,
separately stated for cach grade leveL Ly

(16) The total number ofmrmmum days, as specrﬁed in. Sections 46112, 46113, 46117, and 46141, in the

" school year.

(17) The number of advanced placernent courses. ot‘fered, by subject.

(18) 'I'he Academic Perfunnance Index, meluchng the disaggregation of subgroups us set forth in Seeuon
52052 and the decile rankings and & comparison of schools.

(19) Whether a school qualified for the Immediate Intervention Underperforming Schools Program
pursuant to Secuon 52053 and whether the school applied for, and received a .grant pursuant to, that
program. ,

20) Whether the school quahﬁes fur the Governor's Performance Award Program.

(21) When avax]able .the percentage of pupils, including the disaggregation of subgroups as set forth in
Section, 52052 compleung grade 12 who successfully. complete. the high school exit examination, as set
forth in Sections 60850 and 60851, as compared to the percentage of pupils in the district and statewide .
completing grade 12 who,successfully complete the examination,

(22) Contact mfurmahon pertaining to any organized opportunities for parenta] mvolvement. :

(23), For secondary schools, the percentage of graduates who have passed course requirements for
entrance to the University of Californie and the California State University pursuant to Section 51225.3 and
the percentage of pupils enrolled in those courses, as reported by the California Basic Education Datn
System or any successor data systemn.

+(24) Whether the schoo] has a college admission test preparation course program. -

(26) When ayailable from the State. Department of Education, the claiming rate of pupils who eamed &
Governor’s scholarshrp award pursuant.to subdivision (a) of Section 69997 for the most recent two year
period, Thr.s paragraph applies only.to schools that enroll pupils in grades nine, ten or eleven.

(c) It is the intent of the Legislature | that schools. make a concerted effort to notify parents of the purpose
of the school accountability report cards, as described in this section, and ensure that all parents receive 2
copy of the report card; fo ensure that the report cards are easy to read and understandable by parents; to
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ensure that local educational agencies with access to the Internet make available current copies of the report
cards through the Internet; and to ensure that administrators and teachers are availeble to answer any
questions regarding the report cards. .

SEC. 6. Section 33126.1 of the Education Code is amended to read:

33126.1. (a) The State Department of Education shall develop and recommend for adoption by the State
Board of Education a standardized template intended to simplify the process for completing the school
accountability report card and make the school accountability report card more meaningful to the public.
{b) The standardized template shall include fields for the insertion of data and information by the State
Department of Education and by local educational agencies. When the template for a school is completed,
it should enable parents and guardians to compare how local schools compare to other schools within that
district as well as other schools in the state.

(c) In conjunction with the development of the standardized template, the State Department of Education
shall fumish standard definitions for school conditions included in the school accountability report card.
The standard definitions shall comply with the following:

(1) Definitions shall be consistent with the definitions already in place or under the development at the
state level pursuant to existing law.

(2) Definitions shall enable schools to furnish contextual or comparative information to assist the public
in understanding the information in relation to the performance of other schools. (3) Definitions shall
specify the data for which the State Department of Education will be responsible for providing and the data
and information for which the local educational agencies will be responsible,

(d) By December 1, 2000, the State Department of Education shell report to the State Board of Education
on the school conditions for which it already bas standard definitions in place or under development. The
report shall include a survey of the conditions for which the State Department of Education has valid and
reliable data at the state, district, or school level. The report shall provide a timetable for the inclusion of
conditions for which standard definitions or valid and relisble data do not yet exist through the State
Department of Education. ‘

(e) By December 1, 2000, the Superintendent of Public Instructionshall recommend and the State Board
of Education shall appoint 13 members to serve on a broad-based advisory committee of local
administrators, educaiors, parents, and other knowledgeable parties to develop definitions for the schoel
conditions for which standard definitions do not yet exist. The State Board of Education may designsate
outside experts in performance measurements in support of activities of the advisory board.

(D) By January 1, 2001, the State Board of Education shall approve available definitions for inciusion in
the template as well as 2 timetable for the further development of definitions and data collection
procedures. By July 1, 2001, and each year thereafter, the State Board of Education shall adopt the
template for the current year's school accountability report card. Definitions for all school conditions shall
be included in the template by July 1, 2002, :

(g) The State Department of Education shall annually post the completed and viewable template on th
Internet. The template shall be designed to allow schools or districts to download the template from the
Intemet. The template shall further be designed to allow local educational agencies, including individual
schools, to enter data into the'school accountability report card electronically, individualize the report card,
and further describe the data elements. The State Department of Education shall establish model guidelines
and safeguards that may be used by school districts secured access only for those school officials
authorized to make modifications.

. (h) The State Department of Education shall annually post, an the Internet, each eligible school's claiming
rate of pupils who earned an award for either of the programs established by subdivision (a) of Section
69997. The Scholarshare Investment Board shall provide the claiming rates, for the most recent two-year
period, for each eligible school to the State Department of Education by June 30 of each year. Schools
shall post their claiming rate, required in paragraph (26) of subdivision (b) of Section 33216, from the State
Department of Education Internet site. .

(i) The State Department of Education shall maintain current Internet links with the Web slt?g of local
educational agencies to provide parents and the public with easy access to the school accountability report
cards maintained on the Internet. In order to ensure the currency of these Internet links, local Efiucauonal
agencies that provide access to schoo! zccountability report cards through the Internet shall furnish current
Uniform Resource Locators for their Web sites to the State Department of Education.
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(i) A school or schoal district that chooses not to utilize the standardized template adopted pursuant to
this section shall report the data for its school accountability report card in a manner that is consistent with
the definitions adopted pursuant to subdivision (c) of this section.

(k) The State Department of Education shall provide recommendations for changes to the California
Basic. Education Data System, or any successor data system, and other data collection mechanisms to
ensure that the information will be preserved and available in the future.

(I) Local educational agencies shall make these school accountability report cards available through the
Internst or through paper copies.

(m) The State Department of Education shall monitor the compliance of loca) educational agencies with
the requirements to prepare and to disiribute school accountability report cards.
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§ 33126. School accountability report card "

- *.* *{a) The school accountability report card shall provide
data by which parenls can make meaningful compansons be-
bween public-schools enablmp them to make informed dccmons
on which school to enroll their children, -+ - - »- oo 0]

The * * *'school eccountability report-card shall include,
but is not limited to, assessment of the’ following schpol
conditions: ) s

(1) Pupil achievement in and prugrcss towa:d macl:u:g read-
ing, wriling, anLhm:nc:! and other academic goals, including
results by prade- level from the assessment .tool used by the
school distnct using percentiles when_available for the most
recent three-year period. After the state-develops a sfatewide
assessment Systern. pursuant to Chapter 5 (commencing with
Section 60600) and Chapter 6 (commencing with Section 60800)
of Part 33, the schoul agcountability repoct card shall. include
pupil achievement by grade level, as measured by the results of
thé statewide assessment  Secondary schools with high school
seniors shall list both the average verbal and math Scholastic
Agsessment Test scoses to the exteat provided to the school and
the percentage of seniors taking that exam fur the most-recent

three-year period. |

(2) Progress toward: reduung dropout ratcs, chudmg the
one-year dropout rate listed in California Basic Education Data
System for the schoolsite gver the most recent three-year period.

(3) Estimated expenditures per pupil and. types, of se.rvu:es
funded.

(4) Progress toward reducmg class sizes zu;d tcachmg Iﬁa.dsl
including the distributicn of class sizes at the. schoolsite by gmde
level, the averape class size, and, the percentage of pupils in
kindergarten and grades 1 to.3, inclusive,. pasticipating in the
Class Size Reductign Program established pussuant to Chapter
6.10 (commencing with Section 52120} of Part 28, using Califor-
mia Basic Educabtion Dala. System informau'or'l for the most
recent three-year period..

(5) = * * The rotal numb:r of rhc schoal’s credeuhn]r.d
teachers, the number of teachers relying upon emerpency

crcd:umﬂs, the aumber of teachers workmg without credentiale
and any assignment of teachers-outside their subject areas of
competence for the mest recent.three-year period.

{(6¥-Quality anl:l currency of u:xxbnuks arnd other mstructlpnal

materialss - BT T . s
© (7) The avaulablhty of gualified persormel o prcmde counsei‘-
ing and other pupil support services.”

(8 Avaﬂabmty of quahﬁ:d subshtntc teachexs.
'(9) Safety, desnliness, and adequacy of school facilities.
(10) ' Adequacy of teachcx eveluations and oppartumhes for

pmfessmna.l improveméat,’ ‘including the annual pumber of
schooldays dedxcatad to staff d:vclapmcut for the most recent

threc—zca: period. "
.-(11). Classrcom dasmplme and climate far le&.tmngl incloding

susgensmn and expulsion rates for the most recent three- -year

period.

(12). Teacher and staff !rammg,,and cm:nculum memvemcnt
programs. .

(13)-:Quahtyofschool mstmctmn and lnadcrshlp. S .

' (14) The dcgrcc ta wluch pupus are prr.pand td eater ﬂ:u:
wark force. -,

(15) 'Iihe tu:al nu:nber of msuuwonal u-nnutes oﬁ’md in tb:
school year; s:pa:atcly stated for each grade level, as compared
to the total number. of the instructional minutes per school year -
required by state law, separately stated for each grade level

- (16) The total -oumber of minimum days, as specified “in
Sections 46112, 4611-3 4611:7 and 46141, in thc school yean

* x & " F

" (c) It is_the. idtent uf the lzglslamre ‘that schou!s make.a
concerted. effost to no nts of ose of the.school
accountability report - BS dcscn:ibcd in this section, and

ensure_that all parents receive.a copy of the report card; to
ensure that the report cards are easy to read and upderstandable
by parents; and to ensure that administrators and teachers are
available to antwer any questions regarding the report cards.
{Added by Initintive Measure, approved by the electors, Nov. §
1988. Amended by Stats. 1993, €. 1031 (A.B 198), § I Stats.1994
¢ 324 f581665), § L Stas1997, c 912 pua_m), $. J,J
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§ 33126 School'amunmbﬂily report card
() The school accountability report card shall provide data by

which. parents can make meaningful comparisons between public -

schools enabling them to make informed decisions oa which
school to enroll their chilidren.

() The school accountzbility report card shall include, but is
not limited th, assessment of the following school conditions:

{1)(A) Pupil achievement by prade. level, as. measured by the
standardized t=sting and reporting programs t to Asticle 4
(commencing with Séction 60640) of Chbapter 5 of Part 33.

{B) Fupil achievement in and progress toward meeting reading,
writing, arithmetic, and otlier. ecademic goals, inclnding results by
grade level from the assessment tool used by-the school district
usit_lg perceatiles when.available for. the: most recent three-yeas

(<) After the state-develops a statewide assessment systerm
purseant to -Chapter § (commencing with Seetion 60600) and
Chapter 6 (commencing with Section 60800) of Part- 33, pupit
achievement by grade level, 25 measured by the-results of the
statewride assessment. . .

(D) Secomdary schoofs with high schiool seniors sheil list both
the average verbal end math Scholastic Assessment Test scores tor
the extent provided to the school and the percentage of seajors
taking that exam for the most recent thiee-year period.

{2) Progress toward reducing dropout rates, including the one-
year dropout rate listed in the California Basic Education Data
System or any successor data system for the schoolsite over the
most Tecent three-year period, and the pradhiation rate, as defined
by the State Board of Education, over the most recent three-year
period when available pursuant to Section 52052,

(3) Estimated eaditures per il and of services
fandod. exp! per pup types

(4) Progress toward reducing class sizes and teacking loads;
iacloding the distbotion of class sizes at the schoaksite by grade
level, the average class size, end, if applicable, the percentage of
pupils in kindetgarten and grades 1 to 3, inclusive, participatirig in
the Class Size Reduction Program established pursuant ta Chapter
6.10 (commencing with Section 52120) of Past 28, using Califormia
Basic Education Data System. or any soccessor data system:
informadon for the most recent three-year period.

{5) The total number of the school’s fully credentiated teachers,
the number of teachers relying npon emerpeacy credentials, the
nomber of teachers working without credentials, and any assign-
meat of teachers outside their subject areas of competence for the
most recent three-year period.

{6) Quality and currensy of textbooks and other instructional
materisls, including whather textbooks atd other materinls mest
state standards and bave. been adopted by the State Board of
Education for kindergarten and grades 1 to 8, inclusive, and
adopted by the governing boards of school distticts for grades 9 to.
12, inclusive, and the ratio of textbooks per pupil and the year the
textbooks were adopted,

{7) The availability of qualified personnel to.provide counstling
and other prpil support services, including the ratio of academic
counselors per pupil. -

(8) Availability of qualified substinste teachers.
(9) Safety, cleanliness, and edequacy of school facilities.,
(10) Adequacy of teacher evalpations and opportunities for

" professional improvement, including the anauval number of schoal-

days dedicated to staff development far the most racent three-year

(11) Qassroom discipline and climate for learning, including
suspension and expulsfon rates-for’the most receat three-year
period. :

(12) Teacher and staff training, and curdculum improvement
programs.

(13) Quality of school tustraction and leadership. - -

(14) The depree to which popils are prepared to enter the
workforce.

(15) The total number of instruconal minutes. offered in the
schoal year, separately stated for each grarde level, a5 compared to
the total nomber of the instructional minutes per school year
required by state law, separately stated for each grade level.

(16) The total number of minimum dayd, as specified In
Sections 46112, 46113, 46117, and 46141, in the school yean

(17) The number of advanced placement courses offered, by
subject. .

(18) The Academic Performance Inden, ificigding the disaggre-
gation of subgroups as set forth in Section 52052 and the decila
rankings and a comparison of schools.

&
H

(19) Whether a school quelified for the Immediat= Intervention

‘Undeeperforming Sehools Peogram pursuant to Section 52053 agd

whether the school applied fot, and received a grant pursuant to,
that program. .

(20) Whether the school qualifies for the Governor's Perfor-
mance Award Program:

(21) When available, the percentage of pupils, including the
disaggregation of subgroups ag set forth in Section 52052, complet-
ing grade 12 who successfully complete the high school exit
examination, as set forth in Sections 60850 and 60851, as
compared to the percentage of pupils in the district and statewide
completing grade 12 who successfully complete the examinatios.

(22} Contact information pettaining to aoy organized opportu-
nities for parental involvement.

(23) For secondary schools, the percentage of graduates who
have passed course requirements for entrance to the University of
California and the California State University pursuant to Section
512253 and the percentage of pupils enrolled in those courses, as
reported by the California Basic Education Data System or any
successor data system.

{24) Whether the school has a college admission test prepara-
tiofl course program.

(26) I When available from the State Department of Education,
the clai rate of ils who carned a Govergor's scho! i

pursnant to subdivision (&) of Secticn §9997 for the most
recent two_year pegiod. This h_applies only to schools
that enroll pupils in grades nine, ten or eleven.

(c) It is the intent of the Legislature that schools make a
concerted: effort to notify parents of the purpose of the school
accountability report cards, as described in this section, end ensure
that all parents receive a copy of the report card; to ensure that
the report cards are easy to read and understandable by parents;
to epsure that local educational agencies with access to the
intemnet make available current copies of the report cards through
the Interoet; and to ensure that administrators and teachers arc
available to answet any questions regarding the report cards.
(Added by Initiotive Measure, by the elecrors, Nov. 8. 1988
Amended by Stats. 1993, e 1031 (A.B.I98), § 1I; Stats.]1994 c. 824
(5.B.1665), § 1: Stars.1997, c. 912 (AB.372), § I; Stars.2000, c.
006 (S.B.1632), § 2. eff Seph 30 2000: Stats. 2002, c. 1166
(S.B.1868), § 2; Swats:2002, c. 1168 {A.B.1818), § 5, ¢ff. Sept 30,
002) |

1 8o in enrolled bill.
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§ 33.126.1. Standardized template; simplify process for ::-nmplet-
ing school accountsbility report card

(8) The Staie Department of Education shall develop and
recommend for adoption by the State Beard of Education a
standardized templats intended to simplify the process for com-
pleting the school accountability report card and make the school
accountability report card more meaningful to the public,

_ (b)The standardized template shall include fields for the
Insertion of ‘data and information by the State Department of
Education and by local educational agencics. When the template
for a.schoq] is completed, it should enable parents and guardians
to compare how local schools compare to other sehoo)s within that
district as well as other schools in the state. -

Ae)

o) In conjunction with the..development of the standartized
—plate, the State Department of Education shal! furnish stan-
dard definitions for school conditions included in the school
accountability report card. The standard definitions shall-comply
with the following: . .

{1) Definitions shall be consistent with the definitions glready in
place or under the development at the state level pursuaat to
exishng law.

(2) Definitions shall enable schools to furnish contextual or
camparative information to assist the public in understanding the
mformation in relation to the performance of other schools.

(3) Definitions shall specify the data for which the State
Department of Education will be respansibie for providing and the
dats and information for which the local educational agencies will
be responsible. . -

——

(d) By December 1, 260D, the State Depactment of Education
shall report to the State Board of Education op the ' school
conditions for which it already has standard definitions in place or
inder development. The report shall include’ o furvey of the
corditions for which the State Department of Education has valid
and reliable data at the state, district, or school level, The report

‘shall provide a im#table for the inclusion of conditions for which’

standard definitions or valid and reliable’ datr do oot et exist
through the State Department of Education. ’ o

(¢) By December 1, 2000, the Superintendent of Public Instruc-
tion shall recommend and .the State Board of Education -shall
appoint 13 members.to serve on b brogd-based advisory committee
of local administrators, educators, parents, and other knowledge-
eble parties to develop definitions for the schogl conditions for
which standard definitions do not yet exist: The State Board of
Education may designate outside egperts in performance measure-
ments in support of activities of the advisory board. - -

{D By January 1, 2001, the State Board of Education shall
approve pvailable definitions for inclusion i the template as well
as a timetable for the forther development of definitions and data
eollection procedures., By-July 1, 2001, and each year thercafter,
the State Board of Education shall adopt the template for the
curent year's school accountability report card. . Definitions for
all school conditions shell be included in the template by July. 1,
2002, . - - : .
(8) The State Department of Education shalf annually post the
completed and viewable template ‘on the Internet:” -The template
shall be designed to allow schools or districts to download the
template from the Internet  The template shall- further be
designed to allow local educational agencies, including individusl
schoals, to enter dats into the school, accountability report. card
clectranically, individualize the report card, and further describe
the data elements.  The State Department of Education shall
estahlish model guidelines and safeguards that may be used by

oy

schag] districts secured access only for those schoal officials
authorized to make modifications.

(1) The State Department of Education shall maintaie current
Internet links with the web sites of local educational agencies to
provide parents and the public with sasy access o’ the schoal
accountability report cards maintained on the Intemet  In order
to engsure the currency of these Internet links, local educational
agencies that provide access to school accountability report cards
through the Internet shall fomish current Uniform Resource
Locators for their web sites to the State Department of Education,

(i) A school or school district .that chooses not to utlize the
standardized template adopted pursuant to this section shall
report the data for its school accountability report card in a
manner that is consistent with the definitions adopted pursuant to
subdivision {c) of this section, : :

(k) The State Departinent of Education shall provide recom-
mendations for. changes to the California Basic Education Data
System, or any successor datz system, and -other date collection
mechanisms to ensure that the information will be preserved and
available in'the future. .

{f) Local educational agencies sball make thesé school eccount-
ebility report cards available through the Internet or through
paper copies. . - .

(m) The Srate Department of Education shall mogiter the
complience of loce] educational agencies with the requirements to
prepare and to distribute school accountability report cards.
{Added by Sraes. 2000, c 996 (5.B.1632), § 3, off Sepr. 30, 2000.)
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§ 41409. Deiermination of statewide average percentage of
-school distriet expendifures aliocated to salaries . . ; .,

(a) Commencing with the 1988-89 fiscal year, and annually
thereafter, the Superintendent of Public Instruction :shall:@ctcr_-
mine the statewide.average percentage of schoal district expendi-
tures that are alitcated to 'the salaries \0f administrative person-
nel, as that term is defined in Settions 1200, 1300, 1700, 1800,
and 2200 of the California School Accounting Mariuai published
by the State Department of Education. - The Superintendent of
Public Instruction slso shall’ determine the ‘statewide average
percentage’ of school district expenditures that aré aliocated to
the salaries of teackers, as defined in.Section 1100 of the

California Schoo] Accounting Manual. The statewide averapes
shall be caleuldied for the- fellowing types and sizes ‘of school
disticts: © - co n

District . . ADA
Elementary " et than 1,000
Elementary : 1,000 10 4,999
Elementary . o 5,000 and greater
High Schan] | . lessthan 1f00
1digh schoo) 1,000 1o 3,999
High School 4,000 and greater
Unified . less than 1500 |
Unified . <. 1,500 80 4,959
Unificed 5,000 10 9,999
Unified .. . . -10,000 1o 19999
Upified . . . 20,000 and greaier,

{b) Commencing with the 1988-89 fiscal year, and anmually
thereafier, the Superintendent of Public Instruction shall deter-
min¢ the statewide average salary, by size and type of district, for
the foliowing: . o

-(1) Beginning, mid-range, and highest salary paid 1o teachers.

(2} Schoclsite principals.

(3). District superintendents. . e

(c) The statewide ayerapes calculaled pursuant 1o subdivisions
(a) and (b) shall be provided zmpually 1o each schoo) district for
use in the school accountability report card. A copy of the state
summary information shal] be submitied annnally 1o the Legisls-
ture, the Governor, the Department of Finange, and the office of
the Legislative Analyst. {4dded by Stars]989, c 1463 § 2

f;;;z}a‘ed by Swrs1992 ¢ 759 (4.B.1248), § 11, efl. Sepr 21, -

Y

253




Test Claim of the Bakersfield City and Sweetwater Union High School Districts
Chapter 100, Statutes of 1981
SARC Hf

EXHIBIT I

100/81 SARC I

Education Code section 41409 (Post Chapters 996, 734, and 1168)

254




GG¢

§ 41409. Determination of statewlde average percentage of
schoel districl expenditures allocated to salaries

{a) Commencing with the 1988-89 fiscal year, and annually
thereafter, the Superintendent of Public Instruction shail deter-
mine the statewide average percentage of school district expendi-
tures that are allocated to the salaries of administrative personnel,
as that tenn is defined in seccounts 1200, 1300, 1700, 1800, and
2200 ic Part I of the California School Accounting Manuel
publisbed by the State Department of Education. For schooi
districts using the Standardized Account Code Structure, the term
salaries of administrative personnel are defined in object accounts
1300 and 2300 in Part 11 of the California School Accounting
Manual. The Superintendent of Public Instruction also shall
determine the statewide average percentage of school district
expenditures that -are allocated to the salaries of teachers, as
defined in account 1100 in Parts 1 and II of the California School
Accounting Manual, The statewide averages shall be calculated
for the following types.and sizes of school districts:

795
District ADA

Elementaty ........covevivnnnnenain.s less than 1,000
Elemenlary ..............ccoivuvvnnnn 1,000 to 4,999
Elementary ............covvieeiiann 5,000 and greater
HighSchool .............ccccouniis, less than 1,000
HighSchool ............ccooviii, 1,000 to 3,999
HighSchool ...o.oviviveiireanianann.. 4,000 and greater
Unified ...t less than 1,500
Unified .............ccoeiiiiiiins. 1,500 to 4,999
Unified ....ccovviiiiiiiii e 5,000 to 5,999
Unified ..o i 10,000 to 19,999
Upified ...........co i 20,000 and greater

(b) Commiencing with the 198889 fiscal year, and annually
thereafter, the Superintendent of Public Instruction shall deter-
mine the statewide average salary, by size and type of district, for
the following:

{1) Beginning, mid-range, and highest salary paid to teachers,

(2) Sthoolsite principals.

(3) District superintendents.

(¢) The statewide averages calculated pursuant to subdivisions
(a) and (b) shall be provided annually to each school district for
use in the school accountability report card.  (ddded by Stats.

1989, ¢’ 1463, § 2 Amended by Stats. 1992, ¢ 739 (A.B.1248),
§ 11, efft Sept. 21, 1992; Stars2001, c. 734 (A.B.804), § 20, eff. Oct

11, 2001.)
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EXHIBIT H
STATE OF CALIFORNIA

CONMMISSION ON STATE MANDATES
880 NINTH STREET, SUITE 300
RAMENTO, CA B5814
E: (918) 323-3662
(916) 445-0278
E-mall: csminfo @csm.ca.gov

July 3, 2003

Mr. Lawrence L. Hendee

Sweetwater Union High School District
1130 Fifth Avenue

Chula Vista, CA 91911-289%6

Re: Incdmplete Test Claim Filing — School Accountability Report Card IIT, 02-TC-32

On June 23, 2003, a test claim was filed on the above named program. Following initial review,
Commission staff found the test claim to be incomplete for the following reason:

» A test claim or amendment thereto must be signed at the end of the document, under
penalty of perjury by the claimant or its authorized representative, with the declaration
that the test claim is true and complete to the best of the declarant’s personal knowiedge
or information or belief. The date of signing, the declarant’s title, address, and teiephone
number must be included (Cal. Code Regs., tit. 2, § 1183, subd. (d)(6)). The
certifications on page 9 of the claim are not dated nor are they signed “under penalty of

. | perjury.”
To complete the filing, you must submit one original and seven copies of the document
completed as noted above. If this document is not submitted to complete the test claim within 30
days of the date of this letter, the original test claim filing date may be disallowed (Cal. Code
Regs., tit. 2, § 1183, subd. (g). As provided in the Commission’s regulations, you may appeal to
the Commission for review of the actions and decisions of the executive director (Cal. Code
Regs., tit. 2, § 1181, subd. (c)1183).

Please contact Nancy Patton at (916) 323-8217 if you have any questions,

Smcerely,

PAULA HIGAS
Executive Director
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STATE OF CALIFORNIA

COMMISSION ON STATE MANDATES

pB0 NINTH STREET, SUITE 200
SACRAMENTO, CA 95814

E: (B16) 323-3562
(816) 445-0278

E-mall: caminfo@cam.ce.gov

August 7, 2003

Mr. Lawrence L. Hendee

Sweetwater Union High School District
1130 Fifth Avenue

Chula Vista, CA 91911-2896

Mr. Michael D. Lingo
Bakersfield City School District
1300 Baker Street

Bakersfield, CA 93305-4399

Mr. Gerald Shelton

California Department of Education

Fiscal and Administrative Services Division
1430 N Street, Suite 2213

Sacramento, CA 95814

Mr. Keith Gmeinder - -
Department of Finance

915 L Street, 8th Floor
Sacramento, CA 95814

Mr. Michael Havey

State Controller’s Office

Division of Accounting & Reporting
3301 C Street, Suite 500
Sacramento, CA 95816

And: Interested Parties
(see enclosed mailing list)

. Re:  Notice of Complete Test Claim Filing and Schedule for Comments — School
Accountability Report Card IIT, 02-TC-32

On June 23, 2003, & test claim was filed on the above named program by Sweetwater Union
High School District and Bakersfield City School District, Claimants. Following initial review,
the Cormission staff found the test claim to be complete. The Commission is now requesting
state agencies and interested parties to comment on the test claim as specified in the enclosed
notice.

Please contact Nancy Patton at (916) 323-8217 if you have any questions.

\\S.?rel y’ . ~

PAULA HIGASHI
Executive Director

Enclosures:
Notice of Complete Test Claim Filing and Schedule for Comments
Copy of Test Claim (state agencies only)
Mailing List
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BEFORETHE s
COMMISSION ON STATE MANDATES - f
. STATE OF CALIFORNIA 5%

IN RE TEST CLAIM ON: No. 02-TC-32

Education Code Sections 33126, 33126.1, and : h -

41409, as added and amended by School Accountability Report Card IIT
Statutes 2000, Chapter 996 (SB 1632), '
Statutes 2001 Chapters 159 and 734 (SB 662 and

NOTICE OF COMPLETE TEST CLAIM
3& 8;.');?,8;1:(1 St?,mtés 2002, Chapter 1168 FILING AND SCHEDULE FOR
: S - | COMMENTS (Gov. Code § 17500 et seq.;
Filed on June 23, 2003 : Cal. Code Regs., Tit. 2, §§ 1183, subd. (g}
o & 1183.02)

By the Sweetwater Union High School District
and Bakersfield City School District, Claimants

TO: Sweetwater Union High School District
' Bakersfield City School District
Department of Finance
California Department of Education
State Controller’s Office
Interested Partles

On-June 23, 2003, the Sweetwater Union High School D1stnct and Bakersﬁe]d City School
District filed a fest claim on the above-described statutes dand executive orders alleging a
reimbursable state-mandated program pursuant to article XIII B, section 6 of the California
Constitution and Government Code section 17514, The test claim is complete. The test claim
will be heard and determined by the Commission on State Mandates pursuant to article XIII B,
section 6, Governmeént Code gection 17500 et seq., and case law, The procedurés for hearing and
determining this claim are prescribed in the Commission’s regulatmns Cahforma Code of '
Regulations, title 2, chapter 2.5, section 1181, et seq.

COMMENT PERIOD
The key issués before the Commxssmn are:

s Do the prov1s1ons hsted above impose & new program or ]:ugher level of service within an
exxstmg program upon local entjties within the meaning of section 6, article XIII B of the
California Constitution and costs mandated by the state pursuant to section 175 14 of the
Government Code?

Notice of Complets Tast- Claim Filing end Scheduls For Comments, 02-TC-32, Schoo! Accountabliity Report Card Il .
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» Does Government Code section 17556 preciude the Commission from finding that any of
the test claim provisions impose costs mandated by the state?

* Have funds been appropriated for this program (e.g., state budget) or are there any other
sources of funding available? If so, what is the source?

State Agency Review of Test Claim - State agencies are requested to analyze the test claim
merits and to file written comments within 30 days, or no later than September 8, 2003.
Requests for extensions of time may be filed in accordance with sectmns 1183.01, subdivision
(c) and 1181.1, subdivision (g) of the regulations.

Claimant Rébutfal - The claitiant afid iterested parties may file rebuttals'to state agencies'

comments under section 1183.03 of the regulations. The rebuttal is due 30 days from the actual
service date of written comments from any state agencies.

Mailing Lists - Under. sectmn 1181.2 of the regulations, the Commxssmn will promulgate a .
mailing list of parties, interested parties; and interested persons for each test claim and provide
the list to those included on the list; and to anyone who requests a copy. Any written material
filed with the Commission on this ¢laim shall be sunultaneously served on the other parties fisted
on the mailing list provided by the Commission.

Consolidating Test Claims - Pursuant to Commission regulations, the executive director may

consolidate part or all of any test claim with another test claim. See sections 1183.05 and
1183,06 of the regulations.

. ADDITIONAL FILINGS ON THE SAME STATUTE OR. EECU‘ITVE 'ORDER

Under section 1183, subdivision (i) of the regulations, more than one test claim:on the same
statute or executive order may be filed with the Commission. The test claim must-be filed
within 60 days of the date the first test claim was filed. Claimants may designate a single
claimant within 90 days from the date the first test claim was filed. If the Commission does not,
receive notice from the claimants designating a leed claimant, the executive director will
designate the claimant who filed the first test claim a8 the lead claimant,

INFORMAL/PREHEARIN G CONFERENCE

- An mformal conference or. preheanng conference may be scheduled if requested by any party.
See sections 1183.04.and 1187.4 of the regulations.

HEARING AND STAFF ANALYSIS

A tentative hearing date for the test claim will be set when the draft staff analysis of the claim is
being prepared. At least eight weeks before a hearing is conducted, the draft staff analysis will
be issued to parties, interested patties, and interested persons for comment. Comments are due
at least five-Weeks priofto the hearing or on the date’ set by the Exeaiitive Director, pursuant to
secnon 1183 07 of the regulanons Before: the hearmg, a'final smﬁ' analysis w1ll be 1ssued.

Dlsm1ssa1 of Test Clauns Under Bectlon 1183 09 of the reg;ulanona, test claims may be
dismissed when postponed or placed on inactive status by the claimant for more than one year.
Before dismissing a test claim, the Commission will provide 60 days notice and opportunity for
other parties to take over the claim.

Notice of Complets Tes: Claim Filing and Schedule For Commenis, 02-TC-32, Schooi Accountabillty Report Card IIT
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i Do S s '4, .- s ¥ ..._:,:';_-_. s . . - L
P ers and Guidelines * 1f the Commission détermines that a reimbursable state mandate
exists, the claimant ig:responsible for submitting proposed parameters and guidélines for
reimbursing all ehglble local entltles See section 1183.1 of the regulations, All interested
parties and affected state agencxes ‘will be -given an opportunity to comment on the claimant's
proposal before consideration and adoption by the Commission.

Statewide Cost Estimate - The Commission is required to adopt a statewide cost estimate of the
reimbursable state-mandated program within 12 months of receipt of a test claim. This deadline
may be extended for up to six months upon the request of either the claimant or the -
Commission. ”

Datéri:

PAULA HIGASHI, Executive Director

Notice of Complete Test-Claim Filing end Schedule For Comments, 02-TC-32, School Accountabtlity Report Card 17
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On'ginal List Date: 6/26/2003
Last Updated:

Malling Information: Completsness Determmatlon

List Print Date: 08/07/2003 Mallmg List
Claim Number: 02-TC-32
Issue: School Accountability Report Card Il

Related Matter(s)
00-TC-09 Schaol Accountabllity Report Cards i
TO ALL PARTIES AND INTERESTED PARTIES:

Each commission maliing list is continuously updated as requests are received to include or remove any party or person
on the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailing
ilst is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written matérial with the commission conceming a claim, it shall simultaneously serve a copy of the written

material on the parties and interested partiss to the claim Identiﬁed on the malling list provided by the commission. (Cal.
Code Regs., tit. 2, § 1181.2.)

Mr. Lawrence L. Hendee .
Sweetwater Union High School District

1130 Fifth Avenus
Chula Vista, CA 91911-2886

Claimant Representative
Tel: (619) 585-4450

Fax:  (619) 4984727

Mr. Barry S, Dragon Claimant
Swesetwater Union Htgh School District Tel: (619) 691-5550 O
1130 Fifth Awe.

Chula Vista, CA 91911-2896 Fax:  (619) 000-0000

Dr, Carol Berg
Education Mandated Cost Network

1121 L Street, Suite 1060
Sacramento, CA 95814 Fax:  (918) 446-2011

Tel: (916) 446-7517

Mr. Keith B. Petersen
SixTen & Associates
5252 Balboa Avenue, Suite 807
San Diego, CA 92117 Fax: {(B58) 514-8645

Tel: (858) 514-8605

Mr. Paul Minney Claimant Represantative
Spector, Middleton, Young & Minney, LLP Tel: (916) 646-1400

7 Park Center Drive
Sacramento, CA 95825 Fax:  (916) 6846-1300

Ms. Harmest Barkschat

Mandate Resource Senices ' Tel: (916) 727-1350
5325 Elkhom Biwd. #307
Sacramento, CA 95842 Fax: (916)727-1734 , O
Page: 1
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—Ms. Sandy Reynolds

Reynolds Conaulting Group, Inc.

. Tel: (909} 672-9964
P.0O. Box 987
Sun Clty, CA ©2586 Fax: (909) 6729983
Mr. Steve Smith -
Mandated Cost Systems, Inc. Tal: (916) 662-0888
11130 Sun Center Drive, Suite 100 '
Rancho Cordova, CA 95670 Fax: (816)869-0889
M. Arthur Palkowltz
San D‘BQO Unlfied School District Tal: (619) 725.7565
4100 Narmal Street, Room 3159
San Diego, CA 92103-8363 - Fax: (B19) 725-7589
Mr. Steve Shlelds
Shislds Consulting Group, Inc. Tel:  (8918) 454-7310
1536 36th Strast ,
Sacramento, CA ‘95818 Fax: (916)454-7312
Mr. Michael Hawey
State Controller's Office (B-08) Tel:  (918) 4458757
Dhisicn of Accounting & Reporting
3301 C Street, Sulte 500 Fax: (916) 3234807
Sacramento, CA 25816 : ‘

.ﬂﬁath Homter
Centration, Inc. Tel: (B66) 481-2642
8316 Red Oak Street, Suite 101
Rancho Cucamonga, CA 91730 Fax: (B66)481-5383
Mr. Gerald Shalton
Califomia Department of Education (E-08) Tel: {816) 445-0554
Fiscal and Administrative Senices Divislon ‘ :
1430 N Street, Sulte 2213 Fax: {918) 327-8308
Sacramento, CA 95814
Mr. Kelth Gmsinder
915 L Street, 8th Floor '
Sacramanto, CA 95814 Fax: (916) 327-0225
Mr. Arthur Palkowltz
San Disgo Unified Schoo! District
) Tal: 61

4100 Normail Street, Room 3159 8 (616) 725-7585
Sen Diego, CA 92103-8363 Fax: {B19) 725-7568

Page: 2
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Ma. Susen Geanacou
Department of Finance (A-15).
915 L Strest, Sulte 1190
Sacremento, CA 86814

bt

Tel:  (916)445-3274
Fex: (916) 324-4888

Mr. 5ané|d »I&iﬁéf" =

Emplre Unian Unifiled School District .

118 N. McClure Road
Modesto, CA 85357

Clalmant

Tel:  (208) 521-2800
Fax:  (209) 526-8421

Bakersfield City School District

1300 Baker Strest
Bekersfield, CA 933054399

Page: 3
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STATE OF CALIFORNIA ! . GRAY DAVIS, Rovemor

COMMISSION ON STATE MANDATES

980 NINTH STREET, SUITE 300
BACRAMENTO, CA 05814

E: (818) 323-35662
(816) 445-0278
~malt: csminfo@csm.ca.gov

August 7, 2003 ..

Mr, Paul C. Minney, Esqg. Mr, Lawrence L. Hendee

Spector, Middleton, Young & Minney, LLP Sweetwater Union High School District
7 Park Center Drive 1130 Fifth Avenue

Sacramento, CA 95825 Chula Vista, CA 91911-2896

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

Re:  Notice of Consolidation of Test Claims
School Accountability Report Cards 1, 00-TC-09, 00-TC-13
Education Code Sections 33126 and 33126.1
Statutes 1997, Chapter 912; Statutes 2000, Chapter 996;
Empire Union Unified School District, Claimant

School Accountability Report Cards II, 02-TC-32

Education Code Sections 33126, 33126.1, and 41409

Statutes 2000, Chapter 996; Statutes 2001, Chapters 159 and 734; and Statutes 2002,
Chapter 1168 ' '

Empire Union Unified School District and Bakersfield City School District, Co-claimants

. Dear Mr. Minney and Mr. Hendee:

The two test claims and amendment listed above share common issues, allegations, statutes, and

- Bducation Code sections. For the sake of efficiency, these claims shall be consolidated for
analysis and hearing pursuant to my authority under California Code of Regulations, title 2,
section 1183.06, effective 10 days from the service of this letter, unless I receive written
objections on or before Monday, August 18, 2003.

For future correspondence, the test claims will be designated School Accountability Report
Cards II and I1l, Bmpire Union Unified School District, Bakersfield City School District, and
Sweetwater Union High School District, claimants. A consolidated mailing list is enclosed.

These claims are tentatively set for the November 20, 2003 Commission hearing and a draft staff
analysis will be issued by the end of September. State agencies may file comments on the new
test claim filing, 02-TC-32, as described in the enclosed completeness letter, or agencies may
waive initial comments and file comments on the draft staff analysis. Claimants may rebut initial
state agency comments, if any, when filing comments on the draft staff analysis, or sooner.

Please contact me at (916) 323-3562 if you have any questions or concerns regarding this matter.
Sincerely,

PAULA HIGASHI
Executive Director
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Original List Date: 6/26/2003. | Malling Information: Completeness Determination
Last Updated: . )

List Print Date; 08/07/2003 .. . C e - Mailing List
Claim’ Number: 02.TC-32 ce
Issue: School Accountability Report Card il

Related Matter(s) )
00-TC-09 School Accountablllty Report Cards II

TO ALL PARTIES AND INTERESTED PARTIES

Each commission mailing list | is contmuously updated as requests are received to include or remove any party or person
on the malfing Hist. A current malling list Is provided with commission comaspondence, .and a copy of the current mailing
list is avallable upon request at any time. Except as provided othérwise by comnilssidni nule, when a party or intérested.
party files any written material with.the-commission conceming a clalm, it shall simuftanecusly serve a copy of the writtan
material on the parties and Interestéd partias to the claim identified on the mailing list provided by the commlssicn (Cal
Code Regs., tit. 2, § 1181.2.)

“Mr. Lawrence L. Hendee Claimant Representatlve

Sweetwater Union High School Dlstnct Tel: (619) 585—4450 “ )
1130 Flfth Avenue n '

Chula Vista, CA 91911-2896 Fax:  (819) 4984727

Mr. Bamy S. Dragon Claimant

Sweatwatar Union High School District - - Tal: - (619)691:5550 - .

1130 Fifth Ave. '

Chula Vista, CA 919112896 . - Fax:  (619) 000-0000

Dr. Carol Berg

Education.. Mandated Cost Network

1121 L Street, Sulte 1060 )
Sacramento, CA 85814 . Fax:  (916)446-2011"

Tel:  (916) 446-7517

. Mr. Keith B. Petersen
SixTen & Associates Tel:

: : - (B58B)514-8805
5252-Balbea Avenye, Suite 807 . : S
San Diego, CA 92117 Fax:  (858) 514-8645
Mr. Paul Minney ) Claimant Representative

Spector, Middleton, Young & Minney, LLP

.7-Park Center Drive . o .
Sacramento, CA 95825 : Fax: (916) 646-1300

Tel:  (916) 646-1400

Ms. Harmest Barkschat . 0
Mandate Resource Senices '
5325 Eikhom Bihwd. #307

, Sacramento, CA 85842 Fax:  (916) 727-1734

Tel: (918) 727-1350
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P.O.BoX987 - .. . v Tek:  (808) 672%9964' ,
Sun City, CA 82568 Fax:  (909)672-5983 y
Wir. Steve Smith 2 : . —
Mandated Cost Systems, Inc. e B
11430 Sun Canter Drive, Suite 100 Tel: * (916) g6e-0cee
Rancho Cordova, CA 95870 Fax: (916) 660-0889
W Arthur Palkowiz — — ’
San Diego Unifiad Schoal District . )
4100 Normal Strest, Room 3159 Te: (61 9 725' 756 5 ’
San Dlagu, CA 92103-8363 : Fax: (6819).725-7589- .
W, Eteva Shields o ——— B
Shlelda'Gonaulting Grbup lnc ‘ ' R R e NI T T
oLt S Tel: .. (918
1538 36ty Stest. . B, .+ (916) 4547310
Sacramento, CA B5B818 Fex:  (916) 454-7312
Mr. Michael Havey R
Stats Controlier's Office (B-08)
Teb: 916) 4458757 ‘
Divislon of Accounting & Reporting (916) .
3301 C Strest, Sulte 500 Fax: (918) 323-4807
Sacramento, CA.-85818 -~ o o .
Ms. Beth Hunter ==
Centration, Inc. - Tel:  (866)481-2842
8316 Red Oak Street, Sulte 101
Rancho Cucemongs;, CA~91730 . T UFaks (BBB)481:5383 -
Mr. Gerald Shelton -
Calliornla Department of Education (E-08) Tel: (916) 445-0554
Flscel and Administrative Serdces Division :
1430'N Street, Sulte 2213 . - Co Fax: -(816)327-8308 °
Sacramento, CA 95814
Mr. Keith Gmeindar RS ’ =
Dapartment of Finance (A-1 5) Tel: ©16) 445-8913
8151 Strest; 8th Floor- Ca ek T e TR
Sacramento, CA 95814 ’ T Fax: (918) 327-0225
Mr. Arthur Palkowitz e
San Disgo Unified Schoo! Distﬂct Tal: (619) 725.7585
4100 Normal Straet,"Room 3159 - ey e S
Sen Disgo, CA 92103-8363 Fax: (B18) 725-7669 .- '

‘Page; 2
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Ms. Susan Geanacou
Dapartment of Finance {A-15)
915 L Strest; Sulte 1190
Sacramento, CA 95814

Tel:  (918) 4453274
Fax: (916) 324-4888

.Mrﬁonéid-'mger

Emplre Unl,?n Untfied School District

118 N. McClure Road
Modesto, CA 95357

Claimant
Tel: (209) 521-2800

Fax: (208) 528-6421

Mr. Michaal D. Lingo
Bakersfield Clty School Disfrict

1300 Baker Strest
Bakersfield, CA 93305-4309

Page: 3
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EXHIBIT J

GRrRAY DAvVIs, GOVERNDOR
215 L STREET B SAcRAMENTO CA N Z5814-3706 8 wWwww.DOF.CA, GOV

September 24. 2003

, RECEIVED
Mé. Paula Higa;shi | UCT ‘0'11 2003

Executive Director
Commission on State Mandates COMMISSION ON
980 Ninth Street, Suite 300 STATE MANDATES

Sacramento, CA 95814
Dear Ms. Higashi:

As requested in your letter of August 7, 2003, the Department of Finance has reviewed.the test
claim submitted by the Sweetwater Union High School District and Bakersfield City School
District (claimants) asking the Commission to determine whether specified costs incurred under
various chaptered legislation are reimbursable state mandated costs (Claim No. CSM-02-TC-32
"School Accountability Report Card 11").

This claim is very similar to one submitted by Empire Union Unified School District (Claim
No. CSM-00-TC-13 School Accountability Report Card Il). In our letter dated June 28, 2001,
. Finance stated that while the activities addressed in claim number CSM-00-TC-13, which are
included in this claim, are reimbursable, given that districts currently report much of the required
information to the Department of Education, the incremental cost of including that information in
an accountability report card should be minimal. If the Commission concludes that the specified
- statutes resulted in reimbursable mandates, the nature and extent of the specific activities
required can be addressed in the parameters and guidelines which will then have to be
developed for the program. We recommend this claim be merged with CSM-00-TC-13.

As required by the Commission's regulations, we are including a “Proof of Service" indicating
that the parties included on the mailing list which accompanied your August 7, 2003, letter have
been provided with copies of this letter via either United States Mall or, in the case of other
State agencies, Interagency Mail Service.

If you have any questions regarding this letter, please contact Michael Wilkening, Principal
Program Budget Analyst at (916) 445-0328 or Keith Gmeinder, State mandates claims
coordinator for the Department of Finance, at (916) 445-8913.

eannie Oropeza
rogram Budget Manager

. Attachment

Sincerely,
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Attachment A _ o

DECLARATION OF MICHAEL WILKENING
DEPARTMENT OF FINANCE
CLAIM NO. CSM-02-TC-32

1, [ am cufrehtly employaed by the State of California, Department of Finance (Finance), am
familiar with the duties of Finance, and am authorized to make this declaration on behalf
of Finance.

2. We:coner that the Ei';:a'ﬁtéged legislation sections relevant to this claim are accurately

quoted in the test claim submitted by claimants and, therefore, we do not restate them in
this declaration. ’

| certify under penalty of perjury that the facts set forth in the foregoing are true and correct of
my own knowledge except as to the matters therein stated as information or belief and, as to
those matters, 1 believe them to be true.

Tt 24, 2003 Jhsosi e Ll

at Sacramento, CA Michael Wilkening * .
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PROOF OF SERVICE

Test Claim Name:  Schocl Accountability Report Card llI
Test Claim Number: CSM-02-TC-32

|, the undersigned, declare as follows:

| am employed in the County of Sacramento, State of California, | am 18 years of age or older
and not a party to the within entitled cause; my business address is 915 L Street, 7 Floor,
Sacramento, CA 95814, -

On September 24, 2003, | served the attached recommendation of the Department of Finance
in sald cause, by facsimile to the Commission on State Mandates and by placing a true copy
thereof: (1) to claimants and nonstate agancies enclosed in a sealed envelope with postage
thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state
agencies in the narmal pickup location at 915 L Street, 7" Floor, for Interagency Mail Service,

addressed as follows:

A-16

Ms. Paula Higashi, Executive Director

Cemmission on State Mandates
980 Ninth Street, Suite 300
Sacramente, CA 95814

B-29

Legislative Analyst's Office
Attention Marianne C'Malley
825 L. Street, Suite 1000
Sacramento, CA 95814

Education Mandated Cost Network
C/0 School Services of California
Attention: Dr, Carol Berg, PhD
1121 L Street, Suite 1060
Sacramento, CA 95814

Mandated Cost Systems, inc.
Attention: Steve Smith

11130 Sun Center Drive, Suite 100
Rancho Cordova, CA 95670

Mandate Resource Services
Attention: Harmeet Barkschat
5325 Elkhorn Blvd., Suite 307
Sacramento, CA 95842

B-8

State Controller's Office

Division of Accounting & Reporting
Attention: Michael Havey

3301 C Street, Room 500
Sacramento, CA 95816

E-8

Department of Education

Fiscal and Administrative Services Division
Attention: Gerry Shelton

1430 N Street, Suite 2213

Sacramento, CA 95814

Spector, Middleton, Young, Minnay, LLP
Attention: Paul Minney

7 Park Center Drive

Sacramenio, CA 95825

San Diego Unified School District
Attention: Arthur Palkowitz

4100 Normal Street, Room 3159
San Diego, CA 92103-2682

Reynolds Consulting Group, Inc.
Attention: Sandy Reynolds, President
P.O. Box 987

Sun City, CA 92586
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Shields Consulting Group, Inc. Centration, Inc.

Attenticn: Steve Shieids Attention: Beth Hunter

1536 36'" Street 8316'Red Oak Street, Suite 101
Sacramento, CA 95816 Rancho Cucamonga, CA 91730
Sweetwater Union High School District . Sweetwater Union High School District
Attention: Lawrence L, Hendee Attention; Barry S. Dragon

1130 Fifth. Avenue - 1130 Fifth Avenue

Chula Vista, CA 91911-2896 Chula Vista, CA 91911-2896

Empire Union Unified School District Bakersfield City School District
Attention: Donald Kiger Attention: Michael D. Lingo

116 North McClure Road 1300 Baker Street .

Modesto, CA 95357 Bakersfield, CA 93305

Sixten & Associates

Attention: Keith Petersen

5252 Balboa Avenue, Suite 807
San Diego, CA 92117

| declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this ‘declaration was executed on September 24, 2003 at Sacramento,
California. -
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EXHIBIT K
' STATE OF GALIFORNIA

COMMISSION ON STATE MANDATES
paD NINTH STREET, SUITE 300
CRAMENTO, CA 85814
£: (816) 323-3662
(918) 445-0278
E-mall: csminfo @csm.ca.gov

October 7, 2003

Mr. Donald R. Kiger, Business Manager (CBO)  Mr. Lawrence L. Hendes

Empire Union School District Sweetwater Union High School District
116 N. McClure Road 1130 Fifth Avenue
Modesto, CA 95357 - Chula Vista, CA 91911-2896

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

Re: Draft Staff Analysis and Hearing Date
School Accountability Report Cards II and 111, 00-TC-09, 00-TC-13 and 02-TC-32
Education Code Sections 33126, 33126.1, and 41409 :
Statutes 1997, Chapter 912; Statutes 2000, Chapter 996; Statutes 2001, Chapters 159 and
734; and Statutes 2002, Chepter 1168
Empire Union Unified School District, Sweetwater Union High School Distnct and
_Bakersﬁeld City School D1stnct Claimants

Dear Mr. Kiger and Mr. Hendee:
The draft staff analysis of this test claim is enclosed for your review and comment.
. Written Comments '

Any party or interested person may file writien comments on the draft staff analysis by Tuesday,
October 28, 2003. You are advised that comments filed with the Commission are required to be
simultaneously served on the other interested parties on the mailing list, and to be accompanied
by a proof of service. (Cal. Code Regs., tit. 2, § 1181.2.) If you would like to request an
extension of time to file comments, please refer to section 1183.01, subdivision (¢)(1), of the
Commission’s regulations. '

Hearing

This test claim is set for hearing on Tuesday, December 2, 2003 at 1:30 p.m. in Room 126 of
the State Capitol, Sacramento, California. The final staff analysis will be issued on or about
Monday, November 10, 2003, Please let us know in advance if you or a representative of your
agency will testify at the hearing, and if other witnesses will appear. If you would like to request

. postponement of the hearing, please refer to section 1183.01, subdivision (c)(2), of the
Commission’s regulations.

Please contact Katherine Tokarski at (916) 323-3562 with any queshons regarding the above.

L/fﬁ . “

PAULA HIGASHI
Executive Director

' Enc, Draft Staff Analysis
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Hearing Date: December 2, 2003
JAMANDATES\2000\e\00-TC-0NTCrtcdraftsn.doc

TEST CLAIM
DRAFT STAFF ANALYSIS
Education Code Sections 33126, 33126.1 and 41409

Stafutes 1997, Chapter 912
Statutes 2000, Chapter 996
Statutes 2001, Chapters 159 and 734
Statiites 2002, Cliapter 1168

School Accountability Repart Cards Il and I (OO-TC 09/00-TC-13; 02-TC- 32)

Empire Union School District, Clalmant, and
Bakersfield City School District and Sweetwatér Union High School District, Co-claimants

EXECUTIVE SUMMARY
The Executive Summary will be included with the Final Staff Analysis.
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STAFF ANALYSIS

Claimants

Empire Union Schoo] District, Bakersfield Cxty School D1stnct and Sweetwater Union High
School District

Chronology o )

03/16/01 Claimant, Bmplre Union School District [hereafter Emplre Umon], files test
claim, School Accauntablizg) Repart Cards o (OO-TC-OQ)

03/21/01 Commission staff determmes teat ‘olaimn i is complete and ‘requests comments
04/14/01 Department of Finance (DOF) requests an’ extensmn of time to file comments
04/26/01 " Cofmission grants.an extensmn of time for state agency comments -

.05/10/01 Empire Union files amendment, allegmg additional activities (00-TC-13)
05/21/01 ~  Coitimission staff détermines amendment i is complete and reqiests comments
06/04/01 DOF files response to original test claim allegations

06/29/01 DOF files response to amendéd-test claim éﬁegetioiié :

03/08/02 _ Empire Urnion files rebuttal to DOF response

06/23/03 Co-claimants, Bakersfield City School District and Sweetwater Umon High
School District [hereafter Sweetwater] file test claim, Schoo! Accountabzlzg: , '
Report Cards IIT (02-TC-32)* .

07/03/03 Commission staff determines test claim 02-TC-32 is meomplete and requests
additional documents

07/14/03 Sweetwater submits requested documents

08/07/03 Commission staff issues completeness letter and requests comments; also issues
' letter consolidating School Accountability Report Cards IT end IIT

09/25/03 DOF files response to Sweetwater’s test claim allegations
Backgromid |

The California voters approved Proposition 98, effective November 9, 1988. The proposition
amended article XV, section 8 of the California Constitution, mcludmg adding subdivision (e),
ag follows:

Any school district maintaining an elementary or secondary school shall develop
and canse to be prepared an annual audit accounting for such funds and shall -
adopt a Schoo! Accountability Report Card for each school.

! The potential reimbursement period for tl:us claim begins no earlier than July 1, 1999, (Gov.
Code, § 17557, subd. (c).)

2 The potential reimbursement period for this claim begins no earlier than July 1, 2001. (Gov. .
Code, § 17557, subd. (c).)
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The proposition also.added Education Code sections 33126 and 35256 concermng School
Accountability Report Cards.

Prior Decision:: School Accountability Report Cards

School Accountability’ Report Cards (97-TC 21), was a previous test claim hesrd and approved
by the Commissior. The claim, filed on December 31, 1997, by Bakersfiéld City School District
and Sweetwater Union High School District, alleged a re1mbursnble staté mandaté for Education
Code sections 33126, 35256, 35256.1, 35258, 41409, and 41409.3, as added or amended by
Statutes 1989, chapter 1463; Statutes 1992, chapter 759; Statutes 1993 chapter 1031; Statutes
1994, chapter 824; and Statutes 1997, chapters 912 and 918, .

The following findings were made by the Commission in the Schao! Accountabrhty Report
Cards Statement of Decision, adopted April 23, 1998:

The Commission.finds the follpwing to be state mandated aC-thltleS and therefore,
reimbursable under section 6, article XIII B of the Cahforma Constltutlon and
Government Code section 17514. Reimbursement would inchide direct and
indirect costs to compile, analyze, and: report the specific iniformation listed below
ina sohoo] accountablhty report card. -

The Commission concliides that reimbursement for inclusion of the followmg
information in the school accountability report card begins on July 1, 1996:

s Salaries paid to schoolteachers, sehool site principals, and school district
‘ supenntendents :

. Statewxde silary averages and percentages of salanes to tota] expendltures
i the district’s school’ aceountabrhty report card.”

) “'I'he degree to which pupils are prepared to.enter the wark foree "

¢ “The total nmber of instiuctional minutes offeréd in the school year,

: separately stated for each grade lével, as compared to-the total nmber of
the instructional minutes per year reqmred by state law,’ separstely stated
for-edch grade level.™

* “The total number of mmlmum days, ..., in the school year.”

. Salary mformatron prov1ded by the Supennteudent of Public Instructien.

The Comrmssmn concludes that rermbursement for inclusion of the followmg
‘ mfortnatlon na school: accounta'bthty report oard begi'ﬁs on .T anuary 1, 1998

. Results 'by grade level from the assessment too]. used by the school district.
using percentiles;when available for the most recent three-year period; .

S melud.mg pupﬂ achrevement by grsde level as measured by the statew1de
S assessment

. The average verbal and math Scho]astlo Aesessment Test (SAT) scores for
~ . schools,with high schoe] seniors to.the extent such scores are provided to
. the school and the average percentage of high school seniors tskmg the
exam for the most recent three-yeagperiod. . S
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» The one-year dIopout rate for the sch00131te over the most rcoent three-
year period.

. s The distribution of class sizes at the schbo’léite-b"y grade level, the "a'{‘rér'age .
- c¢lags size, and the percentage of pupils in'kindergérten and grades 1-3, .
inclusive, participating in the Class Slze Reductlon Program for: thc most
recent threc—year penocL T s

. The tota.l number of the sehool 8 cfedentwl d teechers the number of ' N
teachers relymg on emergency credentlals d the stumber of teachers S
workmg mthout credentials for the most' recut ﬂ:ree-year penod Co

. Any assxgnment ‘of teachers’ outsxde of their suhject ares. of competence for ,
the fu'st two years of the most récent three—year penod '

. -The suspenslon and expulsxon rates for the most recent three-year penod

The Commission concludes that reimbursement fot postmg and annually updatlng
school accountahmty feport cards on the 'Internet, if a school chstnct i8; connected
to the Intemet, begl.ns on January:1, 1998.3 :

? To the extent the test c!aim analysis for School Accountability Report Cards IT gnd IIT differs
from the decision-inthe original claim, prior.Commission decisions:are not.controlling: The
failure of a quasi-judicial agency to consider prior decisions.is not a: vlolatlon of due,process and
does not constitute an arbitrary action by, the agency. (Wezss v, State Board of Equalr.zanon
(1953) 40 Cal.2d 772.) Th Weiss, the'plaintiffs brought' matidarmis proecedmgs to'réview the
refusal of the State. Board of Equalization to issue them-an.off-sale beer-and-wine licéfise at their
premises. Plaintiffs contended that-theaction of theé: bqard was, arbitraty: .and-unreasonable
because the board granted: similar licenses to. other businesses in the past.- The Cahforma
Supreme Court disagreed with the plaintiffs’ contention ‘and found that the board did ot act
ar‘oltranly The Court stated, in pertment part, the followmg :

continug. its error and grant plmntlffs appheanon ~That problem has been
dlseussed Not only does due process permit- omission of reasoned. admmxstratwe
opn:nons but 1t probably also permits substantial deviation from the prmctple of
ecisis, “Hgdricies Y overrie DiOr | dEClSlODS or practlces_and
may initiaté new pohcy r law t.hrongh ad_]ud; non (Id at 776 ) L

Thus, the Commxssnon is not bound by its prior decmons Rather the ments of a test c1a1m must

be analyzed individually. Commission decisions. under article XIII B, sectlon 6 are not arbitrary

or unreasonablé a5 long ag'the decision ‘strictly- consthies thel Constxtun 1 anid the statutory

language of thé'test clann stetute, and doés not- apply Bection 6 &g an’ quitable: remedy (City of

San Jose v. Stateiof Califorsid (1 996) 45:Cal; App 4tk 1802 16 1817 County of Sonoma v.

Commission on State Mandates (2000) 84 Cal App: 4th 1265,.1280-1281.) "The analysm in this .

test claim complies with these principles.
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The parameters and gmdelmes were d1scussed at the Iuly 23, 1998 hedring, and the item WES
continued.’ The Commision adopted parhineters and gmdelmes for School Accountabzlzty

L

-

Report Cards at the August 20, 1998 hearirig. .. L S o
Claimants’ Posmons

Claimant Sweetwater’s test claim alleges new reimbursable activities are required by
amendments to-Education Code section 33126 by Statutes 2000;.chapter 996 and, Statutes .’2002
chapter 1168, for addmonal calculating, determining and including-new. components in the .
Schoal Accountability Report-Card. In addition; claimant alleges Statutes 2000, chapter 996
amending-Education Code,section 33126.1.will result in costs of training school personnel to .,
either use the School Accountability Report Card template developed by the .Cahforma
Department of Education (CDE), or for training school personnel who do not uge the template-
regarding “standard definitions” to be used when preparing the School Accountabﬂ.tty Report .
Card.

Claimant Empire Union made substanﬁally similar test claim~allegations regarc__iin__g the, ., -
emendments to Education Code sections 33126 and 33126.1 by Statutes 2000,.chapter 996. |
Claimant also included allegations regarding “new” activities from Statutes 1997, chapter 912;
that statute was part of the original School! Accountability Report Cards test claim decision. .

State Agency’s Position ... . - S "

DOF’s June 29, 2000 response to Emplre Union’s ongmal and a.mended test ¢laim allegations
states “concerns regarding the activities listed by the claimant[] as reimbursable state-mandated .
costs,” specxﬁoally that much of the information reqmred to.be included-on the School v
Accountability Report Card is provided by the State or is already compiled by the school dxstnct
Regarding the assertion that training is required for use of the state template pursuant to

Education Code section 33126.1, DOF asserts that the stafiits “does riot require'such training,"

and the use of the state-adopted template is voluntary.”. DOF’s.response to Swestwater’s test
claim allegations, .dated September 24, 2003, reiterates: “the incremental costs of including that
information in an accountabmty report card-should.be mlmmal . .

Discussion S : S e

The courts have found that article XIII B, secnon b of the Cahforma Constltutxon recogmzes the
state constltutlonal restrictions on the powers of local govemmcnt tq tax and, spend “Its
puxpose is to prcclude the state from shxftmg ﬁnanclal tesponmblhty for carrying out

Eal T v

4 Article XTIl B, section 6 provxdes “Whenever the Legislature or any state agency mandates a .
new program or mgher level of service on any local government, the state shall provide a-
subvent:on of funds to reimburse such Jocal, overnment for the\costs of such Jprogram or _
increased level of service, except that the Legmlature may, but need fiot, prowde guich subventon
of funds for the fo]lowmg mandates: (a) Legwﬁa‘txve mandates Tequested by the igcal ageﬁcy g
affected; (b) Legislation defining a new crime or changing an existing definition of a-crime; or
(c) Legislative mandates enacted prior to J anuary 1, 1975, or executive orders or regulations | -
initially implementing legislation enacted pnor to. J anuary 1, 1975 ?

* Department of Finance v. Commission on State Mandates (2003) 30 Cal.4th 727, 735
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governmental functions to local agencies, which are ‘ill equipped’ to assume increased financial L
respons1b1hues ‘because of the taxing.and spending limitations that articles XIIT A and XITOB. .
impose.™ A tcs\; claim statute or executive order may impose a mmbursable state-mandated
program if it orders or commands a local; agency or school dlstrlct to engage in an gctivity or -
task.” In addition, the required activity or task must be new, constltuﬁng B “new | program, » or it
must create a “higher level of service” over the previously required level of service: * ‘

The courts have: defiried a ‘program” subject to drticle X1II B, section 6, of the' California
Constitution, a5 one that carrigs ot the gevemmental function of providing public services; ora -
law that mposes'umqw remnrements on local agencies of school districts to mlp]ement a.state 1
policy, but doés tiot- apply generally to all remdents and entities in the stite.® To' determine if the
prograin-is fiew or unposes a-higher level of sérvice, the test claim legislation must be compared
with the legal requiiremesits in effect 1mmed1ately before the enactment of the test claim

legislation.- Fmally, the hewly reqmred activity of mcreased level of service must impose costs
mandated by the &tate.® S .

The Comrmsswn is vested with exclusive authority to adjudicate dlsputes over the exlstence of
state-mandated programs Hwithin the- ‘meaning of article XHI B, section 6." In makingits °
decisions, the Commmsmn st strictly construe article XIIT B, section 6 and not apply it as an-

equntab]e remedy ta cure the percewed unfaxrneSs resu.ltmg from polmcal decisions on fl.mdmg
pnontles

Issue 1: Is the test claim legislation subject to article X1IT1 B, section 6 of the"*
~ California Constitntion? :

Undér-Governmént Code séction 17521, “test claun means the first. claun, including clatms .
_]omcd or consohdatcd Wﬂlh the ﬁrst clalrn, ﬂled with the’ comm:sshon al]egmg that a partzcular

oy

8 Caunty of San D:ego V. State qf ﬂahﬂ;mm (1997) 15 Cal 4th 68 81.

7 Long: Beach Unified School Dist: v, Staté of California (1990) 225 Cal. App 3d 155 ---174 In
Department of Finance v. Cornimtission ori Staté Mandates, supra, 30 Cal:4th at pagé 742; the
court agreed that “activities undertakéh at the-6ption or‘discrétion of & lo¢al goverriment entity
(that is, actions undertaken without any legal compulsion or threat of pena]ty for - L
‘ nonpartlmpatmn) do not mgger a state mandate and hence do not require reimbursement of funds
- even if the local entity i8 obhgated to mcur costs as a result of" its dlscreﬁonary decision to
participate ini a particialdr" program 1 '0F practlce ® The cotitf left pen the questmn of whether’ non-
legal compulswn cotld result in & rélmiBursable’state iandate, siuich as in-a case-wheré failureto""
participate in a program results in severe penalties or “draconian” consequences. (/d., at p. 754.)

e County bf Los Arigéles™y. State of Calgfbmza (1987) 43 Cal 3d 46, 56; Lucia Mar Ungﬁed Schaol
Dist. v. Honig (1988) 44 Cal3d.830,835: St

’ County of. Fresno v, Sta;e of Calzfomm (1991) 53 Céd 3d 482, 487 C‘ounty of Sonoma, supra,
84 Cal.App.4th at page. 1284 Govcmm?nt Cods sachons 17514 and 17556,

1® Kinlaw v. State afCalgfarma (1 991) 54 Cal. 3 326 331 334; Government Code sechons
17551, 17552 -

"' City of San Jose v. State of Cahforma, .S'upra, 45 Cal. App 4th at page 1817; County of Sonoma,‘ .
supra 84 Cal.App.4th at page 1280 . :
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statute or exeeutwe order imposes costs mandated by the state.” [Emphasis added.] The issue of
whether the amendment of Education Code section 33126 by Statutes 1997, chapter 212, ,
constitutes a re1mbursab1e state mandate was-already heard and decided by the Commtssmn in
School Accountabzhty Report Cards, (97—TC-21) Empire Union asserts in the amended test
claim filing: “However; section 17521 does not preclude a claimant from filing a-test claim
alleging that a statute or .executive order that was included in a prior test claim i imposes activities
not previously claimed.” Staff finds that claimant mlsapprehends the statutory meaning of
Government Code section 17521.

A claimant has the epporfunity upon filing a test c]mm to identify and allege aII actlvmes
imposed by a particular statute or executive ordér." Comment periods are avallable to all..
members of the public, including interested parties. " 3, Comments, additional filings, and/or .
heanng testimony identifying other reimbursable activities are.permitted during the test claim
phase.”® This provides adequate due process.to the entire claimant community. Other than the
reconsideration and writ of mandate provisions of Government Code section 17559, no further
issues on the, ments  may réised before the Comnussmn followmg the adoption of & statement of
demslon on a parttr:ular statute or executwe order.

In Apnl 1998 the Commission 1ssued a ﬁnal statement of dGOISIDn on:any reimbursable state-
mandated program imposed by Education-Code‘section.33126, as amended by Statutes 1997,
chapter 912. Thergfore, Empu'e Union's claim for reimbursement of costs for “activities
associated with ensurmg that all parents receive a cepy of the SARC and making admmlstrators
and teachers avaﬂable 0. _" wer any questmns regardmg the SARC" pursuant to that same
amended codg sectmn | demed baseﬂ upon ffle plain meamng ‘of Govemment Code section
17521, and the doctrine of estoppel '3 "T'hisk, Bdilcation Code section 33126, as dmended by
Statutes 1997, chapter 912,is not mcluded in the followmg analyms S part of the “test claim
leglslauon

In order for the remsining test claim leglslatwn to be subject to arficle X1 B, sectlon 6 of the
Celifornia Constitution, the legislation must constitute a “program.” In C'ounty of Los Angeles v.
State of California, the California Supreme Court defined the word “program® within the
meaning of article XTI B, section.6 as one. that carries out the governmental function of
providing a service to the public, or laws which, to nnp]ement a state pohcy, impose umque
rcquu‘ements on local governments and do net apply generally to all remdents and entltles in the
state.! The court has held that only one of these ﬁndmgs is necessary

¥

12 California Code of Regulatxons t1t1e 2 sectlon 1183, subdmsmn (d)
13 California Code of Regulatlons, t1t1e 2 sectlons 1182.2, SU.blelSan (b) and 1183 02.

% Government Code section 17555; California Code of Regulations, t1t1e 2 secttons 1183,
1183.07 and 1187.6.

IS «The doctrine of dolliteral estoppel béirs'the relitigating of is§ue$ which were prewously
resolved in an administrative hearing by an agency acting in ajudicial capacity. (People v. Sims

(1982) 32 Cal 3d-468, 478-479. ) Knickerbocker v. Czty of Stockton (1988) 199 Cal App.3d 235,
242, !

16 County of Los Angele.s', supra, 43 Cal.3d at page 56

Test Claim 00-TC-09 Draft Staff Analysis
285




Staff finds that providing a School Accountability Report Card imposes a program within the
.- meaning of article XIII B; séction 6 of the California- Constitition under both tests. First, it
constltutes 8 program that carries out the governmental fanétion of promdmg 1 servrce to the

.......

- designed to “promote d model statewide standard of instructional aecountablhty and conditions

for teaching anid ledrming.”'® The courts haveheld that'educatior i Isa peouharly governmental
function administéred by local agenci¢s as a sérvice to the public.?

The test claim legislation also satisfies the second test that triggers arhf:]e X B, section 6,
because the test clai legislation requires school districts'to éhgage in administtative activities
solely applicable to pitblic school administration. The test claim legislatich imposes unique
requiremerits upor school districts that do fiot apply generally to @l regidents and entities of the
state. Accordingly, staff finds that providirig a S¢hoo! Accountability Report Card constitutes a
“program” and, thus, is sub_; ect to article XIII B, section 6 of the Califorria Constitution.

However, pursua.nt to artlcle XI1I B, section 6, of the Calrforma Constltutron and Government
Code section 17556, subdivision (t), ballot measures adopted by the voters in a statewide

election do not impose reimbursabie state mandates. To the extent that the claimed amendments

to the Educatron Code are a restatement of what 1 was reqmred by the voters in enactmg

Issue 2: Does. the test clnim legrslation impose a new program or. lngher level
of service within an. existing program upon. school dlstricts within the
meaning of the Caﬂfornia Cbnstltutmn, arﬁcle XIII B, section 6, and
impose costs mandated by the state pursuant to Government Code

section 17514?

Amendments to Education Code sections 33126 33 126 1 and 41409 as asserted by the
claimants, are analyzed below for the imposition of a new program or lngher level of service on
school districts within the meaning of article XIII B, section 6. -

Education Code Section 331286..

Section 33126 was added to the Educatlon Code by Proposition 98, approved by the e]ectors
effective November 9,1988: -

In order to promote a model statewrde standard of instructional accountability and
conditions for teaching and learning, the Superintendent of Public Instruction
shall by March 1, 1989, develop and present to the Board of Education for
adoption a statewide model School Accountabrhty Report Card,

(2) The model School Accountability Report Card shall include, but is not hmtted
to, assessment of the following school condmons

17 Carmel Valley Fire Protection Dist, v. State of California (1987) 190 Cal.App.3d 521, 537,
'8 Educatxon Code section 33126, as added to the Edvication Code by Proposrtmn 93.

19 Long Beach Umﬁed School Dist., .rupra, 225 Cal. App 3d at page 172 states “although
mumerous private schools exist, education in our society is considered to be a peculiarly -
governmental function ... administered by local agencies to provrde service to the public.”
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(1) Student ach1evement g and progress toward meeting readmg, wntmg,
arithmetic and other academic goals. - = e

(2) Progress toward reducmg drop-out rates

.....

(3) BEstimated expenditures per student, and. types of services funded

(4) Progress toward reducing class sizes and teachmg loads. o

(5) Any assignment of teachers outside thetr subject areas of competence
(6) Quahty and currency of textbooks and other mstructlonal materials.

(7) The ava11ab1hty of qualified personnel to provide. counsehng and other student
support services. . .

(8) Availability of qualified substitute teachers. .
(9) Safety, cleanliness, and adequacy of school facrlmes

. (10) Adequacy of teacher ev&luatlons and opportumhes for professmnal
. improverent. .

(11) Classroom dlscxplme and climate for leammg

4

(12) Teacher and staff trammg, and curriculum unprovement programs "
(13) Quality of school instruction and leadership. ~ . e

(o) I.n developing the statewide model School Accountahﬂlty Report, the :
Supenntendent of Public Instructlon shall cossiilt with a'Task Force on -
Instructional Improvement to be appomted by the Supermtendent, composed of -
prac'ocmg classroom teachers, schiool adrmmstrators parents, school board
members, classified employees, and educational research specialists] provided
that the majority of the task forée shall consist.of prachcmg classroom teachers -

Proposition 98 also added Educahon Code secuon 35256 as follows

The govemning board of each school dlstnct mamtammg an elementary or
secondary school shall by September 30, 1989, or the beginning of the school
year, develop and ‘cause to be implemented for each school ini the school district 2
School Accountablhty Report Card.

(a) The School Acceuntahxhty Report Ca.rd shsll )utclude but is not Jumted to the."
conditions listed in Education Code Section 33 126 . .

(b) Not less than triennially, the governing board of esch school dlstnct she]l
compare the content of the school district's School ‘ftccountabﬂlt}r Report Card to
the model School Accountabrhty Report Card adopted by the Staté Board of ', o
, “’n Variances among school dxstncts shail bé penmtted where necessary
to A unt for focal needs " '

(c) The Goyeming. Board of each school dlstnct sha]] armually 1ssue a School
Acoountabﬂtty Report Card for each school in the school dlstnot, puhhcxze such

reports, and nohfy paretits or guardrsins of students that a copy will B’ prov1ded _
upon request. = ¢
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Pursuant to article-XIII-B; section 6, of the California Constitution, and Government Code
section 17556, subdivision (f), ballot measures adopted by the voters in a statewide election do .
not impose reimbursable state mandates. Education Code section 33126, as amended by Statutes

1993, chapter 1031, Statutes 1994, chapter 824, and Statutes 1997, chapter 912, was already

heard and decided as part of the School Accountability Report Cards (97-TC-21) tést claim. The

pertinent portions of Education Codg-section 33126, as amended by Statutes 2000, chapter 996,

effective September 30, 2000, are indicated with underline below. In addition, Statutes 2002,

chapter 1168, effectivé September 30, 2002, smended the section b¥ adding subdivision (b)(26)

(a) The school accounta'oxhty repbrt card shall prov1de data by which parents can
make meanirigful comparisons between public schools enabling them to make
informed decisions on which school to enroll their children.

(b) The.schoo! accountability report card:shall inciude, but is not limited to,
assessment of the following sohool:_‘eondit‘ions.:_,

(1)(A) Pupitl acmevement by gre
and rgportmg p mg pursuan 0
of Chapter 5 of Part 33.

(B) Pupil achievement in and progress toward meeting reading, writing,
arithmetic, and otheér academic goals, int':ludiﬁg results by grade’level from the
assessmient tool used by the school district usmg percentiles when avaﬂable for
the most recent three—year penod

bt (h

the statemde assessment

(D) Secthdary schools: w1th lzugh schoo} ‘SEDiOLs shall Iist both the average verba] _
and math Scholastic Agsessment Test scores to the extent provided to the school

and the percentage of seniors takmg that exam for the most recent three-year
period. e .

(2) Progress toward redqcmg dropout rates, including the one-year dropout rate
listed in the California Basic Education Data System or any. successor data gystem
for the schoolsite over the most recent three-year penod, and the g;aduagon rate,
as defined by'the State Board of Educition, overthe most recent thiee-i ear seriod

when available pursuant te Seetlon 52052, ¢ ' CoaT

.. [11]

{6) Quahty and currency of textbooks and other instructional matenals eludmg
b ks te standards and t_lave been adogted
ades

by the State ‘Board of Edueatxon for kmdergar
1 di

@) The avadablhty of quahﬁed personnel to provxde counselmg and other pup1l
Eupport services, including ‘the ratio of acadermic counselors per numL

...11
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(17) The number-of advanced placement courses offered. by subject.
18) The Academic Performance Index; intluding the disaggrégation of sub
as s¢t forth in Sectlon 52052 and the decile ranlongs and a comparison of schools

{19) Whether d school qusllﬁed for the Inimediate Intervéntion Undegerfonmng

Schools Progam pursuant 10 Section 52053 and whethet the school apphed for, -
and recelved & g;snt p_urs'usnt to, that grog;am

(20) Whether the school quahﬁes for the Govemor‘s Performance Award

Prom

- 60851, as comgared to the percentsigé of plipils in the district-and state\md
omgletmg mde 12 :,ghg successfu]ly complete the. exammatlon

successor data s;@tem ,
{ &1 wgether the school has 8 college adrmssmn test oreoarauon COUISe . orogz

schools that énro]l puplls if g;ades nine ten or eleven

Claimants allege a relmbursable state-mandated program for cs.lculatmg, detenmnmg and
including all amended components in the School Acccuntablhty Report Cerd, DOF responds
that much of the information is available through the CDE websité or is already accurniilatéd by

school districts for other purposes consequently, DOF a.rgues any addltlonal work “should be
a‘l ” .

The California voters approved Proposltlon 98, effective November 9, 1988, prov1dmg 4 state-
funding guarantee for:schools::Proposition 98 amended article XV, section 8 of the California -
Constitution, including’ adding subdivigion. (e), réquiring:all elementary.and secondary-school -
districts to develop-and prepare an annual audit of such funds and a School Accountability
Report Card for every school. The voters also required the state to develop 2 model report card
and, pm'suant to Educatlon Gode secnon 35256 requured schools to penodmally comipare: thelr

RN

20 Qubdivision (b)(26) was- added by Statutes 2002 chapter 1168; all other indicated amcndments
were made by Statutes. 2000, chapter 996, There is no subdivision (b)(25) . g :
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precise details of the model report card e sub]ect to change as educanon programs change, and
that schools are reqmred to make modifications ag necessary

Education Codé séctioh 33 126 a5 added by Proposxtlon 98, reqmred that “The model Sohool
Accountability:Réport Cdrd shall include, byt is not limited to, assessment of the followmg
school conditions; (1) Student achieverient in and: progress toward meetmg readifig, Writirig;.
arithmetic and other academic goals,” and “(13) Quality-of schog] 1nstruct|on and leadership.”
These requirements subsume the requirements that school dlstncts report, on “Pupil achievement
by grade level, as méasured by the standardized testing and reporting programs (STAR),” ‘
_pursuant to subdivision (b)(1)(A); the number of advanced glacement courses offered, pursuant
to subdivision.(b)(17); Academic Performance Index: (API)" ! ‘tankings, pursiiant to subdivision
(b)(18); whether the soho qi.lehﬁes for the Govérnor's Performance Award Program baseéd upon
API rankings, pursiiant’ to subd1v1810n (b)(20) ngh School Exit Exani passage rates, when'
available, pursuant to subdmsmn (b)(21), ‘the - percentage-of high school graduates who. passed
course requirements for entrance to the University of California and theCalifornia State’-
University, pursuant to subdmslon (b)(23); whether the school offers a college admission test
preparation course, pursuant to suhdmsmn (b)(24), and the rate of pupils who earned a :
Governor's scholarship ; award,” pursuant to subdivision (b)(26). All of these spectﬁc reporting

H

requirements qnanttfy-student ao]:uevement and demonstrate progress towards meenng aeadermc
goals, and/or indi the‘qushty of sehoo] mstruotron o

The requirement- o bdwxsron (b)(2) to mclude statewrde dropout rates, a8 prowded by the
CDE, fulfills the purpose of the Proposmon o8 requirement that the report¢ard include “(2)..
Progress toward reducing drop-out rates.” The inclusion of statewide drop-out tateg to compare
to the individual'school’s drop-out ratés “promote[s] a model stetewlde ltndard of msh'ucnonal
accountability,”-as reqmred by Proposition 98: SR .

The new speclﬁclty of subdwmron (b)(6), that the report card i is to provrde mformatlon on”
whether the textbooks used by the séhools meét state or d.mmet standards and the 3 year the
textbooks were edopted is within the Proposition 98 requxrement to report on the “(6) Quality
and currency of textbooks:and cther instructional materials.”™ The requirement to provide the.
ratio of textbooks per pupll is within:the Proposition 98 rejuiréments to report on-the “adequacy
of school fB.-Glhtles," the “climate for leatriing;” as well as on the “[qJuality of school instruction.”

The requirement that disricts report on the “rtid of academic counselors per pupil,” pursuant to

subdivision (b)(7) is within the Proposition 98 requirement to report on the “(7) The avaﬂabthty R

of qualified: personnel to provide counseling and other student support services.”

Subdivision” (b)(19) reqmres disticts to report whether a school quehﬁed for the Irnmechate
Interventmn/Underperformmg Schools Program, “and whether the school apphed for, and

2 Aecordmg to the CDE; “The purpose of thie API is to mensure the academié performance and
growth of schools. It'is d humeric index (of séale) that ranges from:a low of 200 to a high of
1000. A school’s score or placement on the API is an indicator of a school's performance level.”
September 19, 2003: <http://www.cde.ca.gov/psaa/api/fallapi/apiinfo.pdf>.

2 Education Code section 69997 provides the Governor’s Scholars Program to grant a
scholarshmp 10 every public thh school student demonstratmg hlgh acadenuc achrevement
through the STAR program.
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received a grant pursuant to, that program.” Education Code. section 52053 provides planm_ng
grant funds for under-performing schools, as indicated by API scores, Qualification for the
Immediate Intervention/Underperforming Schools Program demonstrates that a school’s API
scores fall below the 50th’ pereentlle This is w1thm the Proposlhon 98 reqturements to report on
student achlevement, the quahty of student mstructton, and ¢ off “(13) . curricithiti mprovement _
programs. 7 Staff finds that none of the above mformatlon elements reqmred for the Schiool*
Aecountabtllty Report Card i unpose 2 new program or h1gher level of service upon school
districts.

In fact, the only alleged new element of the School Accountabtltty Report Card that does not fall
within one of the original 13- reportmg oategones is thé réquiremerit that the report oard include
“Contacf information pertaining t0 any orgamzed opportumﬁes for parental involvement®

(Ed. Code, g 33126, subid. (b)(22).) l—lowever, a§ déscribed below, thie additior of this minimal
information™ does not rige t6 the level of 2 re:mbursable "thher level of semce” vm;hm the
meamng dxscerned by the courts.

In arecent appellate dee151on, County of Los Angeles v.. Cammzsswn on State Mandares (2003)

2 Cal.Rptr,3d 419, 435; the County sought to vacate.a Commission deelsxon which demed a test
claim for costs associated withia statute requiring Jocal- law enforcement officers to partlclpate in
two hours of domestic violence training. The court upheld the Commission’s decision that the
test claim leglslatwn did not mandate any increased costs and. thus no reimbursement was
required. Thus,:the-court concluded:: :

Based upon the' pnnclples dtseernable from the eases discussed, we ﬁnd that in
the instant case, the legislation does not matidsts a “higher level of'sérvice.” In
the case:of an existing program, an increase in existing costs-does not result ina
reimbirsement requirement. Indeed, “costs? for-purposes of Constitution article
- XII B, séction 6, does not.equal every increase.in-a locality's budget resulting
from, compllance with a new state directive. Rather, the state must bg-attempting -
to:divest itself of its resporisibility to provule fiscal support for a program, or

forcing a new program on a locality for which it is ill-equipped to allocate
funding. ,

(91...17

[M]erely by addlng a couise reunIement to POST’s certification, the state’ has not
shlfted from 1tse1f to the County the bnrdens of state government Rnther, 1t has

.....

Finally, the court concluded (1d atp 436) o .'_:; e

Every incrédse'in cost that result§ from a new state dtreetlve does Kot -
automatically result in a valid subvention claim where, as here, the directive can
be complied with by a minimal reallocation of resources within the entity seeking

2 The stite model School Aecountabtlxty Report ‘Card for School Yesr 2000-2001 (attached) has
a header: “Opportunities for Parental Involvement," followed by a box showmg “Contact Person
Name and “Contact Person Phone Number.”. - A E ; :
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réimbursenient. Thus, while there may be a mandate, there are no increased eosts
rnandated by [the test clmm leglslatmn]

Likewise here by requu-mg the addition of a few lines to the exlst;ng sehoo] aecountabl ,_ty, )
report. card, the state. has not shifted from 1tself to schools “the burdens of state govemment,”
when “the directive can be complied with bya mmlmal realloeanon of resources.” Therefore
staff finds no new program or higher leve] of service was lmposed. In addltmn, the state has not
required the expenditure of local property tax funds in order for schools to comply with any
revxsed dn-ecnves regardmg the annual i issuance of the School Aecountablhty Report Card.

Assummg, for purposes of analyms that the clalmants d1d meet the1r burden of proviig anew
program or hlgher lgvel of service for all new mformahon reqmred to be included in the School”
Accountability Report Card, they have not met.their burden of proving costs mandated by the
state. The claimants have provided no ev1dence that the amendments alleged require the
expendlture of local tax revenues, rather than the expenditure of school funding. provided by the ‘
state, or funds available from other sources. A CDE document entitled “2000-01 K-12 .
Education Finandial Data”* demotistrates that only 21. 27% of public schoo! funding comes from
property tax’ revenuee A full 56. 67% is fromstate sources,* and the remainder of the funding,
comes f¥otn federal and other souroes, mcludmg lottery revenue. -“[1]t is the expend1tu.re of tax
reventies of local gove__rnments that is the appropriate focus of section 6.” (County of Sonoma v.
Commission on State Mandates, supra, 84 Cal.App.4th at p: 1283, citing Courity of Fresrio v.
State of Calzfomia, supra, 53 Cal.3d at p. 487.) “No state duty of subventiod is friggered whare
the local agency-is;not required to expend its proceeds of texes.” (Redevelopment Agency V. '
Commission on State Mandates (1997) 55 Cal App. 4th 976, 9§7 )

In enacting Propesmon 98, The Classroom’ Instructional Improvement and Accountabmty Act,
the voters provided pubhc schools'with state funding guarantees by amending the California
Constitution, articlé XV, section 8, School Fundmg Priority, and adding section 8.5, Allocation
to Schools. In exchange for this constifutional guarantee of funding; the voters also required
schools to undergo an annual andit and to issue ah-anmial School. Aeeountablhty Report Card.
As recently decided by thé Californie Supreme Court, the availability of staté program funds
preciudes a finding of a reimbursable state mandate.

We need not, and do not, determine whether claimants have been legally
compelled to participate in the Chacon-Moscone Bilingual Bicultural Education
program, or 1o maintain a related. advisory commlttee Even ifwe assume for
purposes of analyms that claimants ‘have been, legally compe]led fo partlclpate n.
the ... program; we nevertheless conclude that under the, circumstances here
presented, the costs necessarily incurred in complying with the notice and agenda
requirements under that funded program do not entitle claimants tc obtain™
reimbursement under article XIIT B, section G, because the.state, in.proyiding .-

24 At <http !/www cde.ca. gov/ﬁseal/ﬁnancml/FmgempFaetsO1 Jtml> {as of Sept. 29, 2003 ]
Attached to Draft Staff Analysis. The CDE is the department statutorily charged with receiving
schoo] district and county office of education budget, audit, apportionment, and other financial
status.reperts; pursuant to. Educanon Code section 42129, . .

2 Approximately $31.4 billion for fiscal year 2000-2001.
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program funds to.claimants, already has prawded Junds, that may be used to cover .
the necessary notice and agenda related expenses [Emph I added ]

(Department of Finance v. Commzs.ﬂan on .S'tate Mandates, supra, 0-Cal. 4th at pp:. '746-747 )

Claimants have not demensh'ated that the: state funds recewed th gh a.rtlcle XV, seenons 8
and 8.5, or any other sources béyond property tax reveiiue, are unavaﬂahle for the clalmed
adchtlonal costs of issuing School Aecountablhty Report Cards.’ In th abséncs cf that showmg,
staff finds the test claim’ legmlatmn didnot i unpese ¢osts mnndated by the state, .

| “Thus, staff fmds that Educatlen Code sectten 33 126 a5 amendeclby Statutes 2000 chapter 996
and Statutes 2002, chapter 1168 does not impose a new programi or h1gher level of service en
school districts, and does not impose costs mandated by the state. '

Education Code ection 331 26 ra

Education Coc'lc section 33126.1 pnmenly gwes chrectlon to the CDE to- develop a standardxzed’

template for the School Accountability Report Card for optional use by’ school districts. The -

code section, as added by Statutes 2000, chapter 996, effective September 30, 2000; amended by
Statutes 2001, chapter 159, éffective Jatiuary 1,2002, and. Statites 2002 chapter 1168 effecttve
September 30, 2002, follows, in pertinent part: o

(a)The State Department of Edication shall develop and recoinmend for'adoption . --
by the State Board of Bducation o standardized template intenided to simplify the
process for completing thé school accountability: reportcard Enf make the school
accountability report card more meaningful to'the publié; . %"

{b) The standardized teinplate shall include fields for the msei'tlon ‘of data and
,mformatlon by the State Department of Bducation and. bﬁflocal ‘edicational
ageiicies: When the teriplate for a school is: completed, it shoiild enable parents
and giiardiaris o cclmpare ‘how local schiools: cempare 1o other schools Wlthln that
drstnct as well ag-other- sehools in the state. - e N :

(c) n conjunctlon with the devel 0 pment of the standardtzed template the State
Department of Educatlon shall furnish standard deﬂmtrens for school condltlons
included in the school accountabﬂlty report card. The standard deﬁmtlons shall
.comp]y Wlth the followmg

(11 Deﬁmtmhs shall be conswtent Wlth the deﬁmtlcns already in plaee of under
the. development at: the state level pu.rsuantto existing‘law. -

(2)] Deﬁmttons shall ‘enble sehools to furmsh contextua.l or, comparahve
mformatmn to’ ass1st the'pblic i m understandmg the mformahon m relatxon to the

perfprmpnce of other schools.' e

(3) Deﬁmttons shall speclfy the data for Wthh the State Department ef Educatlon
will be responmble for providing and the data and information for whlch the Iecal
educatlonal agenmes will be respens1ble

Mt o e

(g) The rState Depe.rtmeﬁt ef Edueatmn shnll annually post the cumpleted and'
viewable templaté.on the Internet ‘The template shall be designed ito allow.
: Bchools or districts to down]oad the template from the Internet.. The template
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shall further be demgned to allow local educational agencies, including individual
- schools, to enter data intotheschoo] coountability report card electronically, -

individualize the réport card, and further describe the data elements. The State

Department of Education shall estabhsh model gmdelmes and safeguards that

may be used" hy schonl dlstncts secured ncoess only for those sckool ofﬁcxals '
authorized to make. medzﬁeahons

(i) A schoo! or school district. that chooses not to utlhze the standard.lzed template
adopted pursuant to this sectron shal] report the data for its school accountability

report ¢ird in a matiner that is consistent with the definitiéns adopted pursuant to
subdivision (c) 6f this section.

(1.1

(1) Local educational agencies shall make these school accountablhty Teport cards
avarlahle through the I.ntemet or through paper coples

(m) The State Department of Education shall momtor the comphance of local

edugational agencies with the requirements to prepare and to-distribute school
accountability report cards.

Claimants allege thxs statute w111 result in-costs of tra1mng school persennel to elther use the

personnel who do not use: the template regardmg “standard deﬁmtmns” to be used when _
preparing the School Aecountablhty Report Card.

Staff finds that none of the claimed training activities.are. expressly requlred by Educatlon Code
section 33126.1. In addmon, ithe; plam language of Proposition 98- requires the. Stafe to- “adopt] a
statewide model School Accountability Report Card.” The standardized template described by
Education Code section 33126.1 meets this: requu‘ement Further, in adepting Education Code
section 35256, Proposition 98 required that “the governing beard. ef each school district shall
compare the content of the school district's School Accountability Report Card to the model
School Accountablhty Report Card adopted by the State Board of Educa‘aon,” and shall 3
“annually issue a School Aeeou.atabﬂ]ty Report Card for” ‘each schicol ‘in the school district;
publicize such réports, and notify parénts or guardians of stidents that a copy wxll be prov1ded
upon request.” These requirements are not substantively different fromn the law of Edtication
Code section 33126.1, which was designed to “to simplify the-process for completing the school
accountability report eard and make the school accountability report card more meaningful to the
public,” within the reqmrements of the original law. adopted by the voters when passing,
Proposition 98. The specuﬁc fiew requirements of Edueatmn Code séction 331 26 1 arevdrreeted
to the CDE, not t6' local schobdl districts. Thus, staff finds Educatmn Code section 33 126 1 does

not impose a new program or hxgher level of serv1ce on school dxstnets and does not unpose
costs mandated by the state:* P IR

Education  Ciode Sééﬁbﬁ"4'1 09!

Education Code section 41409 was added by Statutes 1989 chapter 1463 and amended by

Statutes 1992, chapter 759. Further amended by Statutes 2001, chapter 734 (A.B. 804) effectwe

October 11, 2001, "Sweetwater alleges a reimbursable state-mandatéd program as 1o the

amendment by Statutes 2001, chapter 734, The statute requlres the state Superintendent of .
Public Instruction to “detérrminé the statewide average percentage of school district expenditures
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that are allocated to the $alaries of administrative personnel, ... {and] also shall determine the
Astatew1de average percentage of school dlstnet expendttures that are allocated to the sala.ne of .
teachers,” Subdiwsmna (c) provides: i ;° ogh T pihel 0 4 i

The statew1de averages calculated pursuant to B‘I.lblelSanB (a) and (b) ehal] be
. provided, annually to each school district forusé in- the school accountability
report card. : «-..5:, o

Accauntab:l:ty Report Cards test elaxm, and was found in the Conifiiigsion’s. -
April 23, 1998 Statement of Décision to impose a'mandate for the inclusion of mformatlon on .
“salaries paid to schoolteachers, school site pnnelpals, and sehool district supenntendentg »

Claithant acknowledges in' the test claiin’ filing ‘that Education Code séction 41 409 was amended
by Statutes 2001, chapter-734, but that it “made non-substantive changes.” [Emphasxs addedi ‘
No new activities were alleged by the claimatit, therefore staff finds that Education Code, section
41409, as aménded by Statutes 2001, chapter 734; doés not i imposea hew program orhigher

level of service beyond that which was recognized in the prior test clau'n determination, and does
not ‘impose costs mandated by the state. :

CDNCLUSION

Staff concludes that Bducation Code sgotions 33126 33126 1, and 41409, as added ot amended
by Statutes 2000, chapter 096, Statutes 2001 ‘chapters 156 and 734, and Statutes 2002,

Chapter- 1168, do not unpose 4 New Program of Higher level of service within the megning of
article XTI B, section 6.0f thé California Cotistitution, and do not imposs costs mandated by the
state pursuant to Governiment Code sectioh 17514, In'the case of the claim for costs under .
Education Code section 33126, as amended. by Statutes’ 1997 chapter 912, the' Commxsemn does
not have Junsdlctlon to hear A new claim for relmbursable costs mandated by the state T

EL i
S v
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199900 K-12 Education Funding ATTACEHMENT 1

caltfomla'Dupammntuf Education A-Zindex | Bearch | Help
. Sefioef’ E]sgal SeMnea Dlvislon | ﬂnanclal and: Accdunling information Page ' o
S 2000- 01 K-12 EDUCATION FINANCIAL DATA - - .

L, Average Salarles 2000 -01)* :

District Leval |Teachers  _ |Superintendents|ZRRE S0e”
Comman Admlnistratlon Distrlcth _ $55949  -$143,769

lElementary E)lstrlcts S e 7| o -..109,713‘ i

High Schdol Dlst_ﬂcts I o samsd __121,165]]

Unified Districts . _f B389 iataad

[statewide. Average s e, o52,4B0 . 116,434| .

* As reported on’ the 2000-01: Salary and Beneﬂts Schedule for the Certlﬂcated
Bargaining Uittt {(Ferm 1-80), T

Current Expense Of Education Per, Unlt of A_verage Dally Attendance (2000-

‘01)* |
- | Lowest - ||state Avérage

[Common, Admlnistratlon DIstrIctTL,‘___ o $ &, 25& o
Elementary School Districts, .- . .~ ..., 1,889 ., .
[High School DistHets™ N
Unified DIStHcES . | : _3;@
iState Average, All Public Schools” B

* Current expense of education per MM&&M a$ reported by
school districts (Form 3-200).

I___ Income for public education, K-12 (2000-041)* :
[ Amount J ;ercem:___

([Property Taxes — % 11,784,693,666) 21.27%]
State Sources _t | 31,392,549,317 56.67%
Federal Sources | 4,159,512,909 7.51%

ljother Sources 8,059,233,325 ~ 14.55%

otal ] $ 55,395,989,217] 100.00%]|

* As reported by the California Department of Education to the National Center for
Education Statistics. Includes data reported by local educational agencies (Forms J-
200/400/600) and state agencles (State Speclal Schools, Callfornla Youth Authority,
Department of Developmental Services, Department of Mental Health).

1f you have any questions or need additional information, contact:
Office of Financial Accountabllity and Informatlon Services at (916) 322-1770

{Updated 10/29/02 Cindy Brooks)
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School Description and Mission Statement

ortunities for Parental Involvement

fcontactiPerson Namel]

lEeontdctPersshiRREREINTM B

I. Demographic Information

The percantage of students is the number of students in a racial/ethnic category divided by the school's most recent
Callfornaa Basic cducatlonai Data ‘Svstems CBEDS total enrollme
FRIAT e e q ’ b 0 sk g ) IT:“(:EII‘;]HIEIH“ T ) |

ity . qﬁr

Afrlcan-Amerlcan Hnspanrc or Latmo
American indian or Alaska Native Pacific tslander
Asjan-American White {Not Hispanic)
Filipinp-American Other

fl. School Safety and Climate for Learning

School Safety Plan
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Suspensions and Expulsions ‘ ERRPS ST RSPt S T
The number of suspenmons and expulsions is the total nu.mber of. mctdents The rate_ of suspensmns and: expulsnons fs the‘
Educa nall Data ystem (CBEDS) total enrollm tfor .

Suspens:ons (number)

Suspensions (rate)
Expulsions (number)
Expulsions (rate)

School Facilities

111, Academlc Data

Standardlzed Testlng and Reportmg (STAR)

Through the Standardized Testing and Reporting (STAR) Program, students in grades 2-11 are tested. annually in various
subject areas. Currently, the STAR program includes California Standards Tests (CST) in English Language Arts and
Mathematics in grades 2-11, and Science and History-Socia! Sclence in grades 9-11;:and.the Stanford Achievemént Test,
Ninth Edition (Stanford 9), which tests Reading, Language, Mathematics (grades 2-11), Spelling (grades 2-8), and
Science and History-Social Science (grades 8-11 only). Note: To protect student privacy, scores are not shown when the
number of students tested is 10 or less.

b lifornia Standards Tests (CST)

o California Standards Tests show how well students are doing in refation o the state content standards Student
scores are reported as performance iavels. The five performance levets are Advanced (exceeds state standards},
Proficlent (meets standards), Basic {approaching standards), Below Basic (below standards), and Far Below Basic (well
below standards). Students scoring at the Proficient or Advanced level have met state standards in that content area.
Note: To protecz‘ studentprivacy;-'-"scores are not shown whan the number of students tested-is 10 orless..

CST - English Language Arts . ‘ "
Percentage of students achieving at the Proficient or Advanced level (meeting or exceedmg the state standard)
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CST - Subgroups -English Language Arts ‘ :
Petcentage :of students achieving at the'Proficlent oriAdvanced:leve] {meeting-or exceed!n the state standard
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CST - Racial/Ethnic Groups - English Language Arts
Percentaqe_of students achlevmq at the Profment or Advanced tevel
B ATy T 1n ;
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6
7
8
9
10 f I ' :
11 |
Stanford. 9

Reading and mathematics results from-the Stanford 9 test are reported for each grade level as the percentage of tested
students scoring at or above the 50th percentile (the national average). School results are comparad to results at the
district and state leveis. Note: To protect student privacy, scores ara not shown when the number of students tested is 10
or less. : ‘

Stanford 9 - Readmg

Percentaqc_- of students-sconnq»at or above-the 50th oercentile' . ‘ ' . R
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Stanford 9 - Mathematics ]
Percenta e of students sconn .ator above the 50’[h ercentHe ‘
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Stanford 9 - Racial/Ethnic Groups - Reading
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California Fitness Test

Percentage of students meetmg fitness standards (scoring in the healthy fitness zone on all six fitness standerds) '

Note: To rofect student rlvac scores are not shown when the number of’ students’tested rs 10.0r Iess ;
iy i ik g

The SAT | Reasoning Test formerty known as the Scholastlc Assessment Test is one of the tests avallable from The
College Board that students voluntarlly take for col]ege sntrance: The SAT | is designed to assess many of the’ skills that
are important to a student's success in college The testmay or, may:f rot.be available to students at'aigiven school
Students may take the test more than once, but enly the highést scare is re orted at the year of raduation.

;ﬂi%:@%ﬁﬁ! :
Grade 12 Enrollment
Percentage of Grade 12 . ) . KN
Enroliment Taking Test:- =] -l N B o TR A
Average Verbal Score | D AR
Average Math Score I

Academic Performance Index (API) R - SR
The Academic Performance lndex (API) 18" score on a scale of 200 to 1000 that annually measures, ‘e acadernlc
performance and progress of individual schools in Callfornla On an interim basis, the state has set 800 as’ the API score
that schiools should strive fo meet, .
Growth Targets The annual growth target for a school is o% of the distance between its base AP| and 800. Actual
growth is the number of AP| points a school gained between its;base and:growth-years: Schools that teach:their annual
gaets are eilgible for monetary7 wards. Schools that do not meet theif targets and have. ‘tewide AR rank of one fo
X [ m te_FInterventlon/Underperformmg Schools Progr USP) Wthh provldes
) academlc achievement, -
ubgroup APIs and Targets: In addition fo & whale-$chod], AP, schools alss fecelve APl scorés for eagh numencal[y
significant racigl/ethnic and socioéconomically dtsadvantaged subgroup in the school. Growth targets are also set:for. each
of the subgroups. Each subgroup fiust also meet lts target for the schiool to be identified as having met its target
Percentage Tested: In order to be eligible for awards, elementary and middie schools must have at ieast 95% of their
students in grades 2-8 tested in STAR. High schools must have at least 90% of their students in grades 9- 1.1 tested.
Statewide Rank: Schools receiving an AP! score are ranksd'in ten categories of gqualsize’ (dec:les) fromi one- (lowest) to
ten (highest), according to type of school (elementary, middle, or high school).
Similar Schools Rank: This is a comparison of each school with 100 other schools: with simiiar- demographlc
characteristics. Each set of 100 schéols is ranked by AP soore trom ong (Iowest) to ten (h|ghest) 1o |nd|cate how well the
school performed compared to schools most like |t R T .

ot

AP! criteria are sub act to change as new leglstatlon is enacted into law. More detalied and current information about the
APt and public school accountability in California can be found at the California Depariment of Education website at
http.//apl.cde.ca.qov/ or by speaking with the school principal.

School ‘W_lde API -

Ll L) S R SHmAh i
Percentage Tested - 1 o ?'Percentage Tested | C S ‘ B
APl GrowthScore ..f. ... .. .. |... .. [ .
. Actual Growth . SIS P

Base ARl Score

'mllar Schools Rank — T ‘ I, 'Ellglble‘forll/US'P T » FETET TN
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5 — RacrallEthnlc Grou s

API Sub rou
Wl

Ease APl Seore T | API Growth Score '
Growth Target Actual Growth ) )
T T o TSR o

] N AF’.-lGrowth core..
Ry Actual Growth ...

|_Growth Target
.! :_ inb}‘# ﬂd’" LEM”S

Base APl Score . N { AP Growth Score
Growth Targetl o 1 Actual Growth 5
i SRR Il it RilipinorAmenicani

Base API Score
Growth Target
N A il A i
Base AP| Score [ AP| Growth Scors
Growth Tar ot ! Actual Growth

iy A H:’i"t’ilﬂcﬁls!" Hden] ! M , """“"‘“‘lflclll”“"ﬁ'""[Hta‘iﬁii’i’m.lx’rin 5l
Base API Score API Growth Score ;
Growth Target Actual Growth
i e IR IENING tHrér:’Y 1ol il ..-f?IWhlt‘é!'(rN""”t’JHl B anic)il
Base APl Score - |. ] API Growth Score .
Growth Target ] Actual Growth

Py ’“’iﬁj"‘#\!ﬁ]’ Hkﬂl it o ey [FEL

Base AP| Score : S ‘API Growthi Score
Growth Target | ' " | Actual Growth *

IV. School Comipletion.{Secondary Schools)’

California High School Exit Exam: (CAHSEE)

Beginning with the graduating class of 2004, students in California publrc schools will have to pass the Cal:forma High
School Exit Exam to receive a high school diploma. The Scheo! Accountability Report Card for-that year will report the
percentage of students completing grade 12 who successfully complete the California High School Exit Exam.

Dropout Rate and Graduation Rate

Data reported. regardmg progress over the most recent three-year per:od toward reducmg dropout rates includes: grade 8-
12 enrollment, the number:of dropouts and the one-year dropout rate’listed in the Calnorma Ba3|c Educational Data
System (CB?:DS) Theiformula for.the ane- -year dropout rate is (Grades g8:92 Dropouts/Grades 9-12 Enroliment) multiplied
by 100. Graduatton rate data will be repor‘ted after the Caiirorm .State Board of Education approves a graduation rate ..

Enroliment (9-12) |
| Number of Dropouts
| Dropout Rate




V. Class Size

werage Class Size and Class Size Distribution
ka reported are the average class size and the number of classrooms for each range of students, by grade Ievel as

H
2'@\“,

A

K-3 ' N

3-4

4-8
Other

Average Teaching Load and Teaching Load Distribution
Data reported are the average class size and the number of classrooms for each range of students by subject area as
re orted b CBEDS

Imﬂiﬁu;

English ™
Mathematics
acience E R R —
Pcial Science L

Class Size Reduction

California's K-3 Class Size Reduction program began in 1996 for chiidren in kindergarten and grades one through three,
Funding is provided to participating school districts to decrease the size of K-3 classes'to 20.or fewér students per
certlf cated teacher

tL . C nln}gm il [:w m:f[[ oy T ‘un!‘w'll“!alll—huumr“r—Trwm‘ e e
MG et eey el o0 g il i

S

1

2

3

VI. Teacher and Staff information

Teacher Credential Information: :
Part-time teachers are counted as '1', If a teacher works at two schools, he/she is only counted at one schoo[ Data are
not avaiiable for teachers with a full credenﬂal and_‘teachm outSJd his/he

Total Nubmber of Teachers

Full Credential
{fuily credentlaled and teaching In sublect area)
Teaching Outside Subject Area
w(fully credentlaled but teaching ouislde sublect area)
mergency Gredential
(includes Distrct Intemship, Univarslty Intemship, Pre-intarns and Ernargency Permits)
Teachers with Waivers
(does not have credential and doss not duslify for an Emergancy Permit)
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Teacher Evaluations

Substituté Teéchers

Counselors and Other Support Staff
Data reported are in units of full-time equivalents (FTE). One FTE Is defined as a staff person who is warking 100% full
time. Two staff ersons working 50% of full time also equals one FTE.
R R T S e Jis
Counselor
Librarian
Psychologist ..
Social Worker
Nurse
Speech/LanggagelHeanng_JeCIallst
Resource Specialist (non-teaching)
Qther

Academ:c Counselors

? :p m‘_
enrollment as reported in the most recent Califéinia Basic Educatlonat Data’ System (CBEDS) data’ collec’non dlwded by
the number of academxc counselors_ ‘ o

VII. Curriculum and:Instruction

School Instruction and Leadership . B LA

L

Professional Development

Quality and Currency of Textbooks and Other Instructional Materials

TN




Instructional Minutes (School Year 2000-2001)
The @aliforriia Education Code establishes a required:nlimberof minutes:pef: year:for. edth grade. The tableibelow: o

compares the number of | lnstructional rnlnutes 0

B R B ’Mt

ersil

AT p‘qll[lr,léwwa
e El ke
wn LI'Ll
l kS l‘ﬂliﬂllﬁﬁ

St
it 1l

54,000

54,000

54,000

. 54,000

64,800

64,800

64‘,800;} Lo

64,800

Total Number of Minimum Days

ffered atthe school ievelto:the. state. reqwrement foreach grade.=-

VIIl. Post:Secondary Preparation (Secondary Schools)

Advanced Placementl International Baccalaureate Courses Offered

-Flne and Performmg Arts |

he Advanced Placement (AP) and lnternatlonal Baccalaureate (lB) programs glve students an opportumlyt 't ke

Computer Science

English

Foreign Language

Mathematics

Science

Social Science

I

Percentage of Puplls Enrolled in Courses R_eqmrecl fo_r UmverS|ty of California (UC) and::

307




-4

Percentage of Graduates Who Have Passed. Course Requurements for UnlverSIty of Callforma
(UC) and California State University (CSU) Admission

The percentage of graduates is the number of graduates who, have.passed course requirements for UC and/or CS
admission divided by the school's California Basic Educational’ a Systems (CBEDS) total graduates for the oSt
recent vear. ;

Ry
T AT
%i mné g%

College Admission Test Preparation Course Pro'gfam

Degree to Which Students Are Prepared to Enter Workforce

IX. Fiscal and Expenditure Data

Average Salaries (Fiscal Year 1999-2000)..
Average Salary uses the stateW!de data category’ used for companson by type and size of district (from Management

Bulletin 01- 02)

e lDl‘é“Fr‘l'(“:’t‘ 1B ;ﬂ“»JL e
Beginning Teacher'Salary - : - : : , -t P "
Mid:Range'Teacher Salary - "t .00 - v ' 1 o o aE @
Highest Teacher Salary” __ — o~ = | - I co

Average Principal. Salary L oo e

Superintendent:Salaryis’ . o IR
Percentage of Budget for Teachers' Salarles '
Percentage of Budget for Administrative Payrolls

W%|M|WHYT13T

Additional Compensation for Administrators

q.‘):zw‘ ‘AT; ‘é”ﬁuéfaﬂa
= 4

Types of Sérvices Funded h : - - \




Original Ust Date: ~ 3/24/2001
i g\_ast Updatad: 8/8/2003
» List Print Date: 10/07/2003

' Malling lnfom"xation: Draﬁ Staff Analysis

Mailing List

Claim Number: 00-TC-09
lssue: , Schqo[.‘Accountab_i_l[ty Report Cards Itand Il

Related Matter(s)
02-TC-32

TO ALL PARTIES AND INTERESTED PARTIES:
Each commission maliing list is-continucusly updated as requests are recelved to include or remove any party or p‘éfsdn ' B
on the mailing list. A current malhng list is prowded wlth commissicn corespondence, and a copy of the cun'ent malllng

list is avallable upon request at any time. “Except as provided otherwise by commission rule, when a party or intarested
party fi fles any wntten matenai with the commiss;on concemmg a clalm it shaH mmultaneously sene a copy of the wntten

Code Regs., tit. 2, § 1181.2.)

Schoo! Accountabllity Report Card Hl

Ms. Sandy Reynolds ‘
Reynolds Constlting Group, Inc,

Tel: (909) 672-9984

P.0O. Box 887
Sun City, CA 92586 Fax:  (909) 672-9963
Dr. Carol Berg: :

g ducation Mandated Cost Network Tel  (916) 4457517

“W1121 L Street, Suite 1060
Sacramento, CA 95814 Fax: (916) 446-2011
Mr. Keith B. Petersen
SixTen & Associates Tel: {858) 514-8605
5252 Balboa Avenue, Sulte BO7
San-Diego, CA 92117 Fax:  (B58) 514-8845
Mr. Michael Hawey
S_tate Controlier's Office (B-08). Tel: (916) 445-8757
Division of Accounting & Reporting
3301.C Street, Suite 500. Fax: = (916) 323-4807
Sacramento, CA 95818
Mr. Keith Gmeinder
Department of Finance (A-15) Tel: (616) 445-8913
815 L Street, 8th Floor . o
Sacramento, CA 95814 Fax:  (916)327-0225
Mr. Donaid Kiger Claimant
Empire Union Schaoo! District Tt (209) 521-2800

g, 116 N, McClure Road

¥ Fax:  {(209) 526-8421

Page: 1
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Mr. Artli:r?alkowllz
San Diago Unified School District

’.].:

(B19) 7257585 ¢

4100 Normal Street, Room 3159 Tel:
Mr. Steve Smith
Mandated Cost Systems, Inc.
! Tel:

11130 Sun Canter Driva, Suite 100 ° (916) 666-0888
Rancho Cordova, CA 95670 Fax:  (916) 669-0889

k)
Ms. Beth Huntar R
Centratlon Inc, .

! i Sl Tel: 481+

8318 Rad Oak Street; Suite 101 o ek (Bea)ABt: %?42
Ranche, Cucamanga, CA 91730 , e Fax- . (353) 431_5333
Mr.‘Ga‘ra‘Id Shelton _ TEE
Califonia Department of Educatlon (E-08) Tal: (018) 445-0554
Fiscal and Administrative Senices Division e S TR
1430 N Strest, Suilte _2213 Fax: (818) 327-8308
Sacramento, CA 95814 C
Mr. Steve Shields
Shields Consulting Group, Inc: -~ - Tal: = (916) 4547310
1536 36th Street o
Sacramenta, CA 95816 Fax:  (916) 454-7312
Ms. Harmeet Barkschat

Mandate Resource Senices Tel:©  (946) 727-1350
5325 Elkhom Biwd. #307 _
Sacramento, CA 95842 Fax:  (916) 727-1734
Ms. Susan Geanacoll
Department of Finance (A-15) - Tel: - (918) 445:3274
915 L Strest, Suite 1190
Sacramento, CA 95814 Fax: (916) 324_48'855_ -
Mr. Michae! D, Lingo Claimant
Bakersfleld City School District Tel: (805) 631-4882
1300-Baker Strest -~ - - :
Bekersfield, CA 933054399 Fax: {(B05)631-4688.
Mr. Lawrence L. Hendes Clalmant
Swestwater Union High School D}strlct Tel: (619) 585-4450

- 1130 Flfth Avenue - : - ) o e
Chula Vista, CA 91911-2898 Fax: (619) 4984727

Peage: 2
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Schools Mandate Group S

{a JPA Dedicated to Making the State Accountable to You

l(jctol:na*r 27, 2003‘ ' RECEIVED

o ocT 30 2003
Ms. Paula Higashi, Executive Director o
Commission on State Mandates c'l'%wm%,:?g
980 Ninth Street, Suite 300 | S

Sacramento, California 95814

Re: Comments on Draft Staff Analysis
School Accountability Report Cards 11, 00-TC-09 , 00-TC-13

Dear Paula:

On October 7, 2003, your office issued its draft staff analysis on the School
Accountability Report Cards I and III (“SARC II”) test claims. In the analysis, staff finds that
the test claim législation does not impose any new activities upon school districts as the claimed.
activities are “subsumed” under Proposition 98 and school districts have funding available to
cover the costs of thé'SARC activities. Moreover, the analysis finds that the claimant should be
estopped from claiming an activity that was subject to the SARC I test claim., The ciau'nant
. "disagrees with all aspects of the analy51s as outlined below

I. GOVERNMENT CODE 17521 DOES NOT PRECLUDE CLAIMING ADDITIONAL Acrrvxm:s
BASED UPON A" PREVIOUSLY APPROVED STATUTE

On page 7 of the draft staff analysis, staff contends that the claimant is estopped from
seeking an additional activity refated to-the preparation of a SARC since the activity stemmed
from a prior test claim. Specifically, staff states that the doctrine of collateral estoppel prevents
the relitigating of an issue that was previously resolved The claJmant ﬁnds staff’s application of
collateral estoppel in this case is in efror.

The I:heory of collateral estoppel, or res judicata, would apply, to thuse instances where
the Commission has denied a statute ﬂndmg that it does not impose reimbursable state-mandated
actlvmes The issue here is aboiit a1 additional activity that should have been claimed but was
not. The prmmples behind collatéral estoppe! are not violated in this instance as the Commission
is not rehcarmg the threshold issue — whether the underlying statute imposes reimbursable state-
mandated activities upon school districts. Irdeed, the Corimission found that the SARC I test
claini legislation iinposed reimbursable staté-mandated activities-upon school districts: The
Commission is only deciding if an additional activity, clearly mandated by the state, should have
been included in the original claim.

LA,

Staff goes on to comment that the test claim process “provides adequate due process to
the entire claimanf community.” Staff’s statement is only partially correct. . In, reality, the test
. cla1m process prov1des adequate due process. for the claimants currenﬂy reprpscnted befo;'e the

e

One Capitol Mall, Suite 200 ® Sacramenta, Ca3] 1nia‘95814 m T 916.444.7260 m F 916.444.7261




Commission — a number, on average, that is hardly significant to ensure all districts are informed ° .
- and their interests protected. In fact, the SARC I mail list included only 4 districts, which
represents:only-0.004% of the districts statewide. In People v. Simms, the Califomia Supreme
Court-upheld the- use of collateral estoppel in administrative settings when parties had adequate
opportunity to lltlgate However, there is little evidence that all school districts have proper
notice 6f the actions taken by the Commission or the claims filed by other districts.
Regardl‘ s,' the clmmant was operating under instructions 1ssued by the Commlssmn on
State ‘Mandafes in its proposed parameters and guidelines. Item 5 on the August 1998.
Commission hearing agenda was the proposed parameters and guidelines for SARC I. On page
four of the Executive Summary, Commission staff, in response to comments filed by an
interested party requesting this activity be included in the parameters and guidelines, stated:

“Claimants and interested parties may wish to consider filing a test claim on
Education Code section 33126, subdivision (), as added by Chapter 912,
Statutes of 1997.”

Claimants have considered and filed such an amendment at the direction of Commission
staff to only now be told that they are prevented from raising this issue via res judicata. The.
claimants contend that the direction given by Commission staff in 1998 and the position taken by
Commission staff now is confusing. While no doubt it will be staff’s contention that statements,
decisions, or findings of the Commission or its staff have no precedential value, at some pomt
there needs to be continuity within the mandate decision-making process.

Based on the foregoing, the claimant requests that Commission staff reconsider its -
position and find that the claimant is not estopped from raising this jssue .as the nnportant,
underlying issue of whether Statues of 1997, Chapter 912 imposes reimbursable state-mandated
activities upon school districts as already been addressed. The claimant is simply asking for the
Commission to recognize an activity, missed in the original test claim filing, is reimbursable
consistent with its previous decision.

II.  LuciA MAR IS CONTROLLING AND STAFF’S “NO MANDATE THROUGH IMPLICATION”
OR ACTIVITIES BEING “SUBSUMED"” ARGUMENTS ARE UNSUPPORTED.

. The draft staff analys1s is in error when it finds that none of the clam:led activities
xmposed a higher level of service upon school districts when compared to. the requuements in
place immediately before the enactment of the test claim legislation. Moreover the draft staff
analysis introduces-two new legal arguments for denying test claim activities that have no
support in either mandates law or the Government Code ~ (1) denial of activities through
“mplication” and (2) denial of activities based upon the aCthﬂ:leS being. “subsumed” within

other activities.

Staff applies the wrong legal analysis when it makes statements such as, “tlus
requirement implies . . ., “these requirements subsume . . .”, “fulfills the purpose . ..”, and “

' People v. Simims (1982) 32 Cal.3d 468, 479.
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within the Proposition 98 requirement.: : . None of these statements represent the proper legal
analysm that must be- pcrformed when attempﬁng the determine whether the claimed activities
impose 2 higher level of service upon: school-districts. .In.fact; the draft staff analysis fails to
apply or even cite to the applicable case law that has been used for years when determmmg if
activities represent a higher level of service - Lucia Mar.

. Immediately before-the test claim legislation was enacted school districts were
performmg activities.related to.the preparation of a SARC.-The Commission previously found
that - thirteen -new" activities :imposed upon school - districts: are reimbursable state-mandate
activities in the SARC I'test claim. Since that time, the Legislature has amended the original test
claim legislation:adding numerous activities school districts were not performing under the
original SARC [ legislation. For staff to state, without any declarations or practical: experience
with gathering the data and preparing a SARC, that almost all of the claimed activities are

‘subsumed under the: Proposmon 08 requirements is absurd

'I'here 1s no legal support for any-of the conclusmns outhned on pages 12 and 13 of the
draft staff analysis. - The proper legal analysis provides the opposite conclusion that clearly

- school districts wete not performing the claimed activities before the enactment of the test claim -

legislation. Moreover, staff’s arguments concerning activities being “subsumed” is not proper
for determining whether the claimed activities represent a higher level of service. Rather, staff’s
new “subsumed” and *“no mandate by implication” arguments fit-better in the analysis
concerning whether there are costs mandated by the state.- ‘

In order for staff’s analysis and conclusions to be correct-under a higher level of service
discussion, staff must make an gffirmative finding that school districts were- engaging in the
claimed activities before the enactment of the test claim legislation. Staff fails to provide any
evidernice that school districts were engaging in these activities other than staff’s belief that these
activities are somehow “subsumed” under-the previous Proposition 98 requirements. It is absurd
to state that.school districts are not engaging in additional activities not previously required
under the test claim legislation. While it may appear-to staff that some of the new requirements
can fit under the original Proposition 98 sections, school districts were never tracking or
reporting on these specific pieces of information. The reason why this information was never
included in the original SARC test claim is because school districts were not. required to report
on these types of information. As such, there canbe no showing by. staff that the test-claim
legislation does not u'npose a higher level of service upon school districts.

In addition, why would the Leglslature go to such lengths to speclﬁcally delmeate over a
dozen new pieces of information that must be in a SARC if this information was somehow
already required to be reported? The clear answer is that it was never.contemplated by the voters
of Proposition 98 or-the Legislature. In fact, many of the new: pieces of information that must be
inciuded in the SARC are related to programs not even in existence when Proposition 98 was
enacted. Interesting ‘that staff argues that these pieces:are somehow :“subsumed” when the
program did not even éxist at the time the onglnal activities for the SARC was created.

On page 11 of the draft staff analy51s, staff states that
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“The voters also required the state to develop a model report card and, pursuant to
Education Code section 35256; required schools to.periodically compare their
[SARC] with the statewide-model. - This requirement implies- that:the precise .
details of the model reporticard :are:subject to change as.education programs
change, and that schools are required to make modifications as necessary.”

- This statement fails to support staff’s ultimaie conclusion that the activities outlined in
the test claim legislation impose a higher :level of service upon school districts. The draft staff
analysis-at page 11 is supposed to be making the determination of whether the claimed activities
represent a higher-level of service imposed. upon school districts.. ' The fact that schools must
periodically compare their SARC to the state model does. little to:diminish the fact that the test
claim legislation:imposes additional activities upon schoo! districts when .compared to.the
requirements outlined in SARC I. The claimants are not claiming activities related to the
periodic comparison of their SARC to the state mddel, which is-the only ‘way:staff’s statement
above would be germane to the analysis. Rather, the claimant is seeking the additional activities
outlined in the test claim legislatien. Howevet; this statement may be applicable in determining
whether there are costs mandated by the state and whether Government Code ‘section 17556,
subdivision (f), is applicable.? " - - o Cooe

- Regardless, there is no legal support in case. law -for. staff’s new “‘denial of activities
* through:implication” argument. The Commission’s decisions-regarding the approval or denial of
test claims and their resultant activities must be based on more than a mere implication. When
the Commission decides to deny test claim activities, there must be an affirmative showing that
the claiméd activities-are not new or that they arenot-a higher level of service. For example,
befote the enactment of the test claim legislation school districts were not providing STAR data,
API rankings, or high school exit examination passage rates in:their SARCSs. It is irrelevant to
theanalysis that these bits of information may fall under a previously required section since there
is no eviderce ‘that districts' were required to report:on-these specific pieces of information.
Overall, the draft staff analysis fails to-provide an affirmative showing that the claimed activities
are not a higher level of service by showing that school districts were actively engaging in the
claimed activities before the enactment of the test clau'm’legislation.3 :

“: On page 12 of the draft staff analysis, staff cite to Education Code secticn 33126, which
. provides;’ : ' - ST ~
“The model [SARC] shall include, but is not limited to, assessment of the
following school conditions. . . .” (Emphasis in original.) :

The draft staff analysis then goes into a discussion of how the newly required activities
are somehow “subsimed” under- the- previous requirements based on the: verbiage “but 1s not

2 gtaff makes no attémpt to apply Government Code section 17556, subdivisinn.(_f), to :this_ _test claim as such an
analysis would be futile. ‘Clearly the claimed activities-were not- expressly included in Proposition 98.

3 Interesting how staff waivers between a strict interpretation and application of t?le. Plain meani]'ug 'nlle in some
claims and a more lax approach here. Either the test claim legislation imposes activities school districts . were not

engaging in before its enactment or it does not. There is no legal basis for steff's new “implication” argument,
which runs counter to past analyses and clearly attempts to read activities into prior law that are not there on its face.
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limited to.” ‘While staff places this argumenit in-its “higher level of service” section of the test
claim, this placement is in error as:there is absolutely no evidence to support staff’s conclusion
that the claimed;activities do not represent a higher level of service. In fact the very nature of the
stateinent; “butiis not limited to” as it stems from Proposition 98, lends itself better to an analysis
under section 17556, subdivision (f), as a claim that the activities- stem from a Proposition.
‘Otherwise, the analysis is teetering on the assumption that the language, “but is not limited to,”
somehow negates the fact that the Legislature enacted -additional requirements upon school
districts based on some kind of legislative mandate immunity.

Wthe-Educatlon Code section 33126 provides that the SARC is not limited to the
original activities listed, this does not negate the fact that the Legislature added items to the .
SARC list that in turn require school districts:to engage in.a higher level of service when
compared to the previously required level of‘service. It is entirely irrelevant that section 33126
makes such & statement since the legal analysis that must be performed must take into account
the state of affairs immediately before the enactment of the test claim legislation. In fact, all that
section 33126 really means is that the Legislature will impose mandated activities upon school
dlstncts since the Legmlature retains the ablhty to add 1tems to the SARC.

Based on the foregoing, the claimant requests Commission staff find that the test clmm
legislation imposes a higher level of service upon school districts for the newly required SARC
items as'districts were clearly not engaged in these activities before the enactment of the test
claim leglslatmn

HI. STAFF MISAPPLIED THE DEPARTMENT OF FINANCE CASE AND STAFF'S FUNDING
SOURCE ARGUMENT IS MISPLACED.

The Department of Finance case cited by staff for the proposition that school . districts
must now claim- that general fund monies, and funds from sources other -than property tax
revenue; ate unavailable to pay for mandate act1v1t1es is an attempt to.expand the holding of the.
casg-and-is & clear misreading of Proposition 98.* The Department of Finance case dealt with a
program that was specifically funded by the state. The quote provided by staff on pages 14 and
15 of the staff analysis is' simply a restatement of the Government Code section 17556,
subdivision (e), exception to reimbursement.

‘Government: Code section 17556, subdivision (e}, provides that the Commission shall not
ﬁnd costs mandated by the state 1f the Commlssmn finds that:

“The statute or exécutive order provides for offsettmg savings . . . ot includes
additional revenue that was specifically intended to fund-the costs of the state
mandate in an amount sufficient to fund the cost of the state mandate.”
(Emphasis added.)

The statement by the Supreme Court regarding funds sufficient to cover the costs of the
Chacon-Moscone ' Bilingual Bicultural Education® program (“CMBBE”) is a restatement of

‘ Departmén! of Finance v. Commission on State Mandates (2003)30 Cel.4th 727.
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section. 17556, subdivision (e). Arguably, the CMBBE program:would fall under section 17556,
subdivision (), as funding was specifically provided for it by:the state, In comparison, there is
no evidence that the state has provided revenue to specifically fund the costs associated, with the

preparation-of a SARC. As stated above, there is no support for this conclusion in Proposition -

08 as this was not the intent behind the Proposition 98 funding guarantee. .

In addition; the Department of Finance case is.inapplicable here as it-deals with school
districts choosing to participate in a program and seek revenue that would cover.the costs
associated with the program. The Court found that under that fact pattern school districts could
not claim costs associated with the program because the state already provided the necessary
funding: The Court stated nothing more than the limitation outlined in Government Code section
17556, subdivision (e). Here, school districts -have.no choice concerning the preparation of
SARCs and there is no evidence that Proposition 98 or the Education Code provides revenue
specifically intended for the SARC program in an amount that covers the costs of the program.

- Moreover, it is clear staff is misreading the Department of Finance case since such a .
wide-sweeping statement would surely be addressed in greater detail. The draft staff analysis..
provides that general fund monies must first be used to cover the SARC activities before other
programs and-cites the Department of Finance case as support, Clearly, this was not intended by
the Court since such a reading would erase all current -mandate programs -and any future
mandates. ‘Which: is:a.more logical reading of the paragraph quoted in the draft staff analysis?
That the Court intended to state that any funds received by schools must be applied:to mandate
programs or that funds that are specifically earmarked for a program, and that cover the entire
costs of that program, must be applied (a simple restatement of the current Government Code -
section 17556(e).)? : e ;

There is no doubt that-the Court inténded to restatethe Government Code section 17556,
subdivision (e), exception to reimbursement and not expand that section to:-include-all. general.
fund revenue received by school districts.. Since there is no evidence that Proposition 98 is a
funding source for school districts, the opposite i§ true — it is simply a funding floor and provides -
how the calculations shall be made leaving appropriations to the budget, there is no way that
staff should even attempt to expand the Department of Finance holding in such a way.. '

. It appears staff does not understand-the purpose behind Proposition 98 when in the draft
staff analysis staff states that the funding guarantee was.in some way an exchange for the SARC
requirements and that funds then would flow to cover the costs of preparing the SARC.
Proposition 98, by itself, did not provide a funding source for school districts as stated by staff in
its analysis: To the contrary, all that Proposition 98 was intended to do, with regards to funding
sources, is to provide a funding floor to which the state-is bound to follow in future budget
appropriations. Furthermore, there is no evidence of -an “exchange” as cited by staff. The
purpose behind Proposition 98 was to provide funding to school districts at a level to ensure
success and to implement new programs to aid in accountability.

' For staff to state that thé Proposition 98 funding guar_antcé was “in exchange” for school

districts preparing a SARC is ridiculous. There is no evidence from Proposition 98 that _SARCS
were to be funded by any specific source. The draft staff analysis jumps to the conclusion that
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since the SARC.is part of Proposition 98, that a speciﬁc funding. source must be expended to -
prepare 2 SARC. The purpose- of meiudmg SARCs in Proposmon 98 was not to tie general
funds to SARCs, butto: - a , .

“[E]nsure that our schools spend money where it is most needed Therefore th13
Act -will require every local school board to prepare a School Aceountablhty
Report Card to guarantee accountability for the dollars spent. "3

The Act then went on to detail the new funding floor and other statewide requirements.
However, there is no statement that SARCs are to be funded from a specific source as claimed in
the draft staff analy51s S :

Assummg a.rg‘uendo that staff’s mterpretatmn of the Departmen! of Finance case is
correct that the Court intended to include all funding sources and that Proposition 98 actually
appropriated revenue to school districts, it is clear that the newly required SARC activities have
impacted school districts® property tax revenues. On pages 14 and 15 of the draft staff analysis,
staff contend that school districts must make an affirmative showing that property tax revenue is
impacted by the enactment of the test claim legislation and the resultant higher level of service
impesed upon school districts. Staff cites to several cases to provide support for this proposition.
Moreover, staff contends that “in exchange for this constitutional guarantee of funding, the
voters also required schools to undergo an annual audit and to issue an annual [SARC].”

There is a simple misunderstanding concerning school funding that staff seems to be
engaging in. First, if the state imposes additional activities upon school districts, there is
obviously going to be an impact on the district’s property tax revenues, To put it simply, there is
no way that school districts can do more with the same amount of money without an impact felt
at some level. As such, any new activity or higher level of service has a real, direct impact on a
district’s property tax revenue as resources must be reallocated to cover the new program or
higher level of service. As such, the claimant disagrees with staff’s statement on page 15 that a
school district claimant must provide an affirmative showing that certain funds are not available.®
Rather, the focus is on the impact the mandate has on tax revenue.

Attached to this letter is a declaration from the claimant stating that by being required by
the Legisiature to engage in the higher level of service related to the new SARC activities, the
test clam legislation has impacted the district’s property tax revenue. In essence, the claimant,
and all school districts, are being required to engage in additional activities, without the
provision of additional funding. Common sense dictates the conclusion that the additional
activities imposed upon school districts by the test claim leglslatlon will have a negative impact
on property tax revenue as reallocation of resources is reqm:ed

* Proposition 98,

® The claimant would agree with this statement in those cases where the Government Code section 17556,
subdivision (e), exception to reimbursement is applicable. However, there is ne evidence that this section is
applicable to this test claim,

"In fact; the new SARC requirements have a negative impact on all general fund sources as districts must cope with
additional activities imposed upon them without additional funding.
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Based on the foregomg, ‘the clalmant requests that’ Comrmssmn ‘staff review the

Department of Financé case cofsistent “with the Governnent” Code, acknowledge that"
Proposition 98 was not a funding source and no *exchange” was contemplated by the electorate,”

and that all un-funded mandates have a direct unpact on property tax revenue as reallocahon of

districts consistent with those items listed in the test claim.
i ® R

Attached to these comments.is the claimant’s request to add the Schools Mandate Group
as a co-claimant and to designate it as the lead cIalmant A copy of the request is belng sent to
the mail list along w1th this letter. If you have any questlons or comments concérning this letter
or the co-clmrnant authonzatlon, please feel free fo contact me at (916) 444- 7260 :
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[ L S,

Donald R. Kiger, Business Manager (CBO)
Empire Union

116 N. McClure Road

Modeato, California 95357

Telephone: (209) 521-2B00

Facsimile: (200) 526-642]

BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

‘ CSM No. 00-TC-09, 00-TC-13
IN RE TEST CLAIM OF:

DECLARATION OF DONALD R. KIGER
Empire Unlon

School Acoountability Keport Cards If

1, Doneld R. Kiger, make the following declaration and statement. As Empire Union's
(clmimant's) Business Manager, | have knowledge of its pqlicics and procedures for completing
schoo) accountability report cards. I sm familiar with the provisions and requiremens of
Statules of 2000, Chapter 996 {Chapter 996). The claimant must include those items listed in
Education Code ection. 33126 in its school accountability -report cards to comply with the
requirements outlined in Chapter D96,

I am informed and believe that beforc the test claim legislation, there was no
responsibllity for the claimant to etgage in the activities set forth in the test claim. Moreover,
the impact of including this information in the now SARC has dramatically affected the District's
property 1AX rBVENUEs A9 re.allocau'on. of resources is required 1o ensure the District meeis the

© giate-mandated requirements. [t is estimated thet the claimant wilYhas incwrred significantly

wn

Schont Aecowntab ity Report Cards If

| " 319




more than $1000.00 to implement, these new activities mandated by the state for which the
claimant has not been' reimbursed by any federa), state, or local agency, and for which it cannot
otherw|se obtain reh:nBurssmem.

The forégoi;lwg facts are kno‘wn to me peraonally and if Bo required, 1 could westify to the
statemenis made hersin. I hereby declare under penalty of perjury under the laws of the State of
Califomnia that the foregoing is oue and cotrect except whcrt; ‘;mtéd upon information and belief
and where so stated | declare that I believe them to bo true. | o

Executed on October 28, 2003 at Modesto, Cah'fbnﬁa. by:

DO:A_LD‘ R. KIGER, :E

BUSINESS MANAGER (CBO)

e

Schaol Accountability Report Cards If
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am e Ity S e T S

Authorization 1o Add the Schools Mandate Group as a Co-Claimant
and Designating it as Lead Claimant

Scheol Accountability Report Card II

1, Donald R. Kiger, Business Manager (CBQ), hereby request that the Schools Mandate
Group be added as a co-claimant iollhc School Accountability Reporr Card II test ¢laim and be
designated lead claimant. All correspondence and communications regarding this Test Claim
should be forwarded to:
Schools Mandate Group
David E. Scribner, Executive Director

One Capito] Mall, Suite 200

Sacramento, California 95814
Telephone: (916) 444-7260
Facsimile: (916) 444-7261

Dated: JQ -7 -2032 W
.‘ DONALD R. KIGER,

BUSINESS MANAGER (CBO)
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School Accountability Report Cards II Mail List

Ms. Sandy Reynolds-
Reynolds Consulting Group, Inc.
P.O. Box 987

Dr. Carcl Berg .
Edvcation Mandated Cost Network
1121 L Street, Suite 1060

Sun City, CA 92586 Sacramento, CA 95814
Mr. Keith B. Petersen Mr: Keith Gmeinder

Sixten & Associates Department of Finance
5252 Balboa Avenue, Suite 807 915 L Street, 8th Floor.
San Diego, CA 92117 Sacramento, CA 95814

M. Donald Kiger

Mr. Art Palkowitz

Umpire Uniion School District San Diego. Unified School District
116 N. McClure Road 4100 Normal Street, Room 3159
Modesto, CA 95357 San Diego, CA 92103

Mr. Steve Smith Ms.‘Beth Hunter

MCS/ed Cetiration, Inc,

11130 Sun Center Drive, Suite 100 8316 Red Oak Street, Suite 101
Rancho Cordova, CA 95670 Rancho Cucamonga, CA 91730

e

California Department of Education -

Mr. Steve Shields
Shields Consulting Group;-Ing.

1430 N Street, Suite 2213 1536 36th Street
Sacramento, CA-95814 Sacramento, CA 95816
Ms. Harmeet Barkschat Ms. Susan Geanacou
Mandate Resource Services Department of Finance

5325 Elkhom Boulevard, Suite 307
Sacramento, CA 95842

915 L Street, Suite 1190

| Sacramento, CA 95814

Mr. Michael D. Lingo
Bakersfield City School District
1300 Baker Street

Bakersfield, CA 93305

| Mr. Lawrence L. Hendee
' Sweetwater Union High School District

1130 Fifth Avenue
Chula Vista, CA 91911

Ms. Paula Higashi

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814
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Nov-16-U3 UDtol&

EXHIBIT M

SWEETWATER UNION HIGH SCHOOL DISTRICT

MANDATED COSTS
1130 FIFTH AVENUE

CHULA VISTA, CA 91911-2896
(619) 585-4450

Navember 15, 2003 RECE'VED

Paula Higashi, Executive Director

Commisslon on State Mandates NDV 1 7 2003

980 Ninth Street Suite 300 C

Sacramentc CA 95814 OMM'SS'ON ON

Dear Ms. Higashl,

RE:  Test Claim of Swesetwater Union High School District and Bakersfield Clty School District
Statutes 1997, Chapter 912, Statutes 2000, Chapter 996 Stalutes 2001, Chaplers 169 &
734, and Statutes of 1977, Chapter 1168

School Accountability Report Cards |l and ll, 00-TC-.08, 00-TC-13, and 02-TC-32

On October 7, 2003, the staff analysis for this test claim was issued. Due to the San Diego
County Firestorm, | was unable to complete and submit the responses to the staff analysis in a
timely mannor, | did request, however, in a Fax dated October 26, 2003, an extension of time to
file. Your staff responded that because my request was not a formal request, an extension could
not boe granted. They explained that if my responses were recéivad prior to the completion of the
final analysis the responses would be included, and that the commission would recewe the
responses regardless of whether or not they were included In the final analysis.

The Sweetwater Union High School District, a co-claimant, disagrees with the conclusions
reached by the Cormnmission staff,

After reviewing the original SARC Test Claim, submitted on or about December 30, 1997, the
Commissicn's Statement of Declsion, issued on or about Aprll 23, 1998, and as a co-clalment on
the. original test claim, | am convinced that the issues of (1) ensuring that all parents receive a
copy of the SARC and {(2) making administratars and teachers available to answer any duestions
regarding lhe SARC were overlooked and not included in the ariginal submission, and therefore
were neither approved of denied by the commission.

There is no disagreement with the fact that the voters did approve Proposition 98 in 1988,

however, ¢laimant totally disagrees with staffs interpratation of what was included in Proposltion
ga,

Government Code section 17558 stipulates that "The commission shall not find costs mandated

by the state...If, after a hearing, the commission finds that:’ (f) The statule or executive orger’

imposed dutics which wero oxpressly included in a ballot measure approvcd by the volers in a
stalewide election.” Claimant asserts that there were thirteen 'specific Items to be reporled that
the voters agreed should be included in the SARC, plus the requirement to develop a model
SARC. Ciaimant believes that those requirements represent the totality of what the public wanted
lo see. Further, since most people can not foresee the future, claimant contends that the issues
addressed in this test clalm were not even a glimmer in some legislators eye al the time that
Proposition 98 was approved by the voters. Thusly claimant conlends that neithar the voters
through Propusition 88 or the Government Code have provided any state department or
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Paula Higashi -

Commission on State Mandates

School Accountability Report Cards 1l and 1)
Page 2 of 3

commission with the right 1o make Iinterpretations about what activities required today might fit into
the meaning of what is very plainly written in Proposition 98 and/or the Government Code.

Claimant alleges thal o conclude that the specific Proposition 98 statements (1) Student .
achievement in and progress toward meeling reading, writing, arithmetic and other academic
goals, and (13) "Quality of school instruction and leadership” are the same as reporting on “Pupil
achievement by grade“level, as measured by the Standardized testing and reporting programs”,
“Number of advanced courses offered”, ..."the rate of pupils who earned a Governor's scholarship
award” are Ihe same, represents a monumental interpretation and in the ¢laimants opinion has
lead to an incorrect conclusion. First, prior to and subsequent to the SARC and until a time
subsequent ta the impiementation of the Standardized Testing process, student achievement was
reported as dislrict wide percentile ranks. Second, there has never been requirements to report
{he number of advanced courses offered or the rate of pupils earning a Governer's Scholarship
award untll the requirements were imposed through the legistalive process, :

Further claimant disagrees that the inclusion of statewide drap rates has any relationship to (2)
Progress loward reducing dropout rates. Statewide rates are simply that. " Showing “progress
tfoward reducing drop-out rates" is a comparison of what each individual sehool dropout rate is and
has been, and then determining If a school has done better or warse.,

Clalmant aiso disagrees with staff's determination that reporting the ratio of textbooks per pupil
has any relationship 1o (9) ...adequacy of school facilities, (11) ...climate for learning or {13)
quality of school instruction, (9) ... adequacy of school facilities is directly related o buildings and
grounds, (11) ...climate for learning is directly related to the classroom setting and discipline, and
{13) quality of schaol instruction is directly related to the quality of the instructional and leadership
staff. .

Claimant does not agree with staff's determination that (1) including “contact Infarmation

pertaining to any organized opportunities for parenta! invalvement” is “minimat information," or (2)

it does not rise to the level of a reimbursable "higher level of service”. Clalmant alleges that this

requirement is not simply the “additional of a few lines to the existing schoecl accountabillty report i
card,” but instead imposes a higher level of service upan staff members who must determine what

organized opportunities for parental involvement are available and then discover who the contact

is.

In Addition, no matter how "minimal”, somecne away from the tasks to be performed, might
presume 2 state mandated activity to be, the State Constitution slilf requires that the mandate be
funded. Thal issue would seem to have been setlled as a direct result of the follawing question
posed by San Diego Unifled School! Distinct in a letter dated November 27, 1980. The q_ue_sﬂon_ :
posed was "Do local agencies or school districts incur reimbursable costs when‘ their existing staff
perform state mandated duties as part of their normal workday, when those duties result from &
new program or higher level of service in an existing program?”

The State Cormnmission on Mandates responded in @ memorandum dated June 3, 1981 that "At its
May 30, 1991 hearing, the Commission on State Mandates reviewed lh_e issue of p_rov!dnjg
reimbursement for labor cost. After discussion, the Commission decided to conhqge its
longstanding interpretation of mandate lew by requiring 8 finding of fact that a local entily cen
incur increased labor costs befare reimbursement is provided for those costs, It was further .
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Paula Higashi

Commission on State Mandates

Schoal Accountabllity Report Cards Il and il
Page 3of 3

stated that “This decision should be reviewed in conjunction with the Commission's January 28,
1991 decislon to continue 1o pravide reimbursement for the employee time spent performing state
mandated duties for those employees in a nonfixed environment, when the employee time can be
properly idenlified, using accepted accounting practices.”

Claimant agrees thal training is not specifically referred lo in the legislation, however, the
California Safe School Assessment process Is a reasonable example of what happens when
definitions developed by others are distributed without training, and those who did not receive any
training are then left to determine what the definltions are going to be.

Claimant disagrees with the staff position an providing evidence that state funds and/or property

" {ax revenue is unavailable for the alleged additional costs. The impesition of 8 mandate upon an

entity will always create a lack of funding simply because entities do not have personnel silting
around waiting for mandates to be imposed. District personnel are hired to parform specific tasks
required by the district.

Claimant requests that the staff analysls be reviewed and revised lo reflect the interpratation of
the provisions of the Stats Consfitutlon which provides for relmbursement of costs when
legislation is adopted that Imposes a higher level of service than the lavel of service that existed
prior to the adopting of the new |egisiation,

Thank you for assisting in this matter.

Sincerely, |
Cif;;fi:_—f—~\_ ;;i;?’;;£;Zf:;;;Ez______

Lawrence L. Hendee
Coordinator Mandated Costs
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EXHIBIT N

* STATE OF CALIFORNIA ARNQLD SCHWARZENEGGER, Governor

COMMISSION ON STATE MANDATES
880 NINTH STREET, SUITE 300

AMENTO, CA 95814
E: (916} 323-3562
¥ (916) 445-0278

E-mail: csminfo@csm.ca.gov

March 4, 2004

Mr. David Scribner Mr. Donald R. Kiger, Business Manager (CBO)
Schools Mandate Group, JPA Empire Union School District

One Capitol Mall, Suite 200 116 N. McClure Road

Sacramento, CA 95814 Modesto, CA 95357

And Interested Parties and Affected Siate Agencies (See Enclosed Mailing List)

Re: Claimant’s Request to Amend Test Claim to Add Schools Mandate Group as

Co-Claimant and Lead Claimant

School Accountability Report Cards II and ITI, 00-TC-09, 00-TC-13 and 02-TC-32
Empire Union Unified School District, Sweetwater Union High School District and
Bakersfield City School District, Claimants

Education Code Sections 33126, 33126.1, and 41409 .

Statutes 1997, Chapter 912; Statutes 2000, Chapter 996; Statutes 2001, Chapters 159
and 734; and Statutes 2002, Chapter 1168

Dear Mr. Scribner and Mr. Kiger:

. On October 29, 2003, as part of comments on the draft staff analysis; the Commission received a
request from claxmant Empire Union School District, to amend this test claim to add the Schools
Mandate Group as a co-claimant and to designate the Schobls Mandate Group-as the lead
claimant. The claimant’s request to amend the test claim is deniéd. As described below, the
Schools Mandate Group is not an eligible claimant for purposes of reimbursement under article
XIII B, section 6 of the California Constitution and Government Code section 17500 et seq. ‘

The Schools Mandate Group is a joint powers authority estab]ished pursuant to the Joint Exercise
of Powers Act (“Act”) in Government Code section 6500 et seq.! Under the Act, school districts
and local agencies are authorized to enter into agreements to “jointly exercise any power
common to the contracting parties.”” The entity provided to administer or execute the agreement
(in this case the Schools Mandate Group) may be a firm or corporation, including-a nonprofit
corporation, designated in the agreement.” A joint powers authority is a separate entity from the

' According to the letter dated November 20, 2003, by the Schools Mandate Group to the
Commission’s Chief Legal Counsel, the Schools Mandate Group has been “legally established
consistent with Government Code section 6500 et seq.”

? Government Code section 6502.
. * Government Code section 6506.
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parties Eo the agreement and is not legally considered to be the same entity as its contracting
parties.

According to the joint powers agreement in this case, the Schools Mandate Group was
established “to permit the filing of test claims, incorrect reduction claims, parameters and
guidelines amendments, requests for rulemaking, and any other related activities, including
litigation and lobbying, that will assist the JPA and/or its member agencies to protect their right
to full reimbursement for mandated costs under the State’s mandate reimbursement program
(Cal. Const. Art. XIII B, § 6; Gov. Code, § 17500 et seq.).” The Schools Mandate Group does
not have the delegated authority to perform a school district’s education-related activities.

The test claim legislation at issue in this case involves providing school accountability report
cards. The Commission is required to determine whether the test claim legislation imposes a
reimbursable state-mandated program on school districts within the meaning of article XIII B,
section 6 of the California Constitution,

To implement article XIIT B, section 6, the Legislature enacted Govemment Code section 17500
et seq. as the “sole and excluswe procedure by which a local agency or school district may claim
reimbursement for costs mandated by the state as-required by Section 6 of Article XIII B of the
California Constitution.”” The Commission, like the court, is required to limit enforcement to
the procedures established by the Legislature in Government Code section 17500 et seq.’

Govemment Code sections 17550 and 17551 authorize local agencies and school districts to file
test claims seeking reimbursement pursuant to article XIII B, section 6. Government Code
section 17519 defines “school district” to mean “any school district, community college district,
or county superintendent of schools.” Government Code section 17520 defines “‘special district”
to mclude ‘joint powers agency. ” The term “special district” appears in the definition of “local
agency,”” but does not appear in the definition of “school district.” In construlng the mandate
reimbursement statutes, the Commission must apply the definitions provided by the Legislature.?
Where a defined term is absent from one statute, yet appears in another code section within the
same statutory scheme, the term cannot be read into that section in which it does not appear
Thus, based on the plain language of the statutes, the Schools Mandate Group, as a joint powers
authority for contracting school districts, is not a claimant. '

~ This conclusion is further supported by the courts’ interpretation of article XIII B, section 6. In
1991, the California Supreme Court decided Kinlaw v. State of California, supra. In Kinlaw,
medically indjgent adults and taxpayers brought an action against the state alleging that the state
violated article XIII B, section 6 by enacting legislation that shifted financial responsibility for

4 Govefnment Code section 6507; 65 Opinions of the California Attorney General 618, 623
(1982).

5 Government Code section 17552,
® Kinlaw v. State of California (1991) 54 Cal.3d 326, 334.
! Government Code section 17518.

¥ Government Code section.17510.
S Moncharsh v. Heily & Blasé (1992) 3 Cal.4th 1, 26.
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the funding of health care for medically indigent adults to the counties. The Supreme Court
denied the claim, holding that the medically indigent adults and taxpayers lacked standing to
prosecute the action and that the plaintiffs have no right to rclmbursement under article XTI B,
section 6.'° The court stated the following:

Plamtlffs argument that they must be permitted to enforce section 6 as
individuals because their right to adequate health care services has been
compromised by the failure of the state to reimburse the county for the cost of
services to medically indigent adults is unpersuasive. Plaintiffs’ interest, although
pressing, is indirect and does not differ from the interest of the public at large in-
the financial plight of local government. Although the basis for the claim that the
state must reimburse the county for its costs of providing the care that was
formerly available to plaintiffs under Medi-Cal is that AB 799 created a state
mandate, plaintiffs have no right to have any reimbursement expended for health
care services of any kind.!! (Emphasis added.)

The Supreme Court’s ruling in Kinlaw is relevant here. Like the plaintiffs in Kinlaw, the School
Mandates Group, as a separate entity from the contracting school districts, is not directly affected
by the test claim legislation. The Legislature imposed requirements on school districts, which
may result in a reimbursable state-mandated program for school districts. But, the amended
statutes do not impose any duties on the Schools Mandate Group, or any other joint powers
authority. As expressed in an opinion of the California Attorney General, a joint powers
authority “is simgly not a city, a county, [a school district], or the state as those terms are
normally used.”'* Thus, consistent with the Kinlaw decision, the School Mandates Group lacks
standing in this case to act as a claimant.

In 1997, the Third District Court of Appeal decided Redevelopment Agency of the City of

San Marcos v. Commission on State Mandates (1997) 55 Cal.App.4th 976. Although
Government Code section 17520 expressly includes redevelopment agencies in the definition of
“special districts” that are eligible to file test claims with the Commission, the court found that
redevelopment agencies are not subject to article XIII B, section 6 since they not bound by the
spending limitations in article XIII B, and are not required to expend any “proceeds of taxes.”
The court stated the following: '

Because of the nature of the financing they receive, tax increment financing,
redevelopment agencies are not subject to this type of appropriations limitations
or spending caps; they do not expend any “proceeds of taxes.” Nor do they raise,
through tax increment financing, “general revenues for the local entity.”!?

The Third District Court of Appeal affirmed the Redevelopment Agency decision in City of
El Monte v. Commission on State Mandates (2000) 83 Cal.App.4th 266, 281, apain finding that

'® Kinlaw, supra, 54 Cal.3d at pages 334-335.

" Ibid.

"2 65 Opinions of the California Attorney General 618, 623 (1982).
" Redevelopment Agency, supra, 55 Cal.App.4th at page 986.
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redevelopment agencies are not entitled to claim reimbursement for state-mandated costs
because they are not required to expend “proceeds of taxes.” ' .

In the present case, the Schools Mandate Group is also not subject to the appropriations
limitation of article XIII B and does not expend any “proceeds of taxes” within the meaning of
article XITI B. Therefore, the Schools Mandate Group is not entitled to reimbursement as an
eligible claimant pursuant to article XIII B, section 6.

Please contact Katherine Tokarski, Commission Counsel, at (916) 323-3562 if you have any
questions regarding the above.

Sincerely,
PAULA HIGASHI

Executive Director

¢. Mailing list
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Criginal List Date: 3/21/2001 Mailing Information: Other
Last Updated: 10/8/2003 .
: List Print Date: 03/04/2004 Mailing List
Claim Number: 00-TC-09 :
lssue: School Accountabllity Report Cards Il
Related
00-TC-13 School Accountabllity Report Cards 1l {(Amendment)
'02-TC-32 School Accountability Report Card Il

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated as requests are received to include or remove any party or person

" on the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailing
list is available upon request at any fime. Except as provided otherwise by commission rule, when a party or interested

" party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and Interested parties to the claim identified on the mailing list provided by the commission, (Cal.
Code Regs., tit. 2, § 1181.2.) '

Ms. Sandy Reynolds

Reynolds Consulting Group, Inc. Tel:  (909) 672-9964
P.Q. Box 887 ' o
Sun City, CA 92586 Fax  (909) 672-9963

@
Education Mandated Cost Network

Tel: - (916) 446-7517
1121 L Street, Suite 1060

Sacramento, CA 95814 ' Fax (916) 448-2011
Mr. Keith B. Petersen

SixTen & Associates : Tel: (858) 514-8505
5252 Balboa Avenue, Suite 807 :
San Diego, CA 92117 . Fax (858) 514-8645

Mr. Michael Havey
State Controller's Office (B-08} Tel: (916) 445-8757
Division of Accounting & Reporting :

3301 C Strest, Suite 500 ' ' Fax  (916) 323-4807
Sacramento, CA 95816

Mr, Kelth Gmeinder
Department of Finance (A-15)

915 L Street, 8th Floor
Sacramento, CA 95814 Fax  (916) 327-0225

Teh  (916) 445-8913
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Mr. Donald Kiger
Empire Union School District

116 N. McClure Road
Modesto, CA 95357

"Clalmant
Tel:  (209) 521-2800

Fax (209) 526-6421

Mr. Arthur Palkowitz
San Diego Unified Schoo! District

4100 Normal Street, Room 3159
San Diego, CA 92103-8363

Tel:

(619) 725.7565
Fax  (619) 725-7560

Mr. Steva Smith
Steve Smith Enterprises, Inc.

One Capitol Mall, Suite 200
Sacramento, CA 95814

Tel:  (916) 444-5243

Fax (916) 479-0594

Ms. Beth Hunter
Centrafion, [nc,

8316 Red Oak Streat, Suite 101
Rancho Cucamonga, CA 91730

Tel  (B66) 481-2642
Fax (866) 481-5383

Mr. Geraid Sheiton

California Department of Education (E-08)

Fiscal and Administrative Services Division
1430 N Street, Suite 2213
Sacramento, CA 95814

_Tel:  (916) 445-0554

Fax  (916) 327-8306

Mr. Steve Shields -
Shields Consulting Group, Inc. -

1536 36th Strest
Sacramento, CA 95816

Tel:  (918) 454-7310
Fax (916) 454-7312

Ms. Harmeet Barkschat
Mandate Resource Ssrvices

5325 Elkhorn Bivd. #307
Sacramenio, CA 95842

Tel:  (916) 727-1350
Fax  (916) 727-1734

Ms. Susan Geanacou
Department of Finance (A-13)

915 L Street, Suite 1190
Sacramento, CA 95814

Tek  (916) 445.3274
Fax  (916) 324-4888

Mr. Michael D. Lingo
Bakersfield City School District

1300 Baker Sfreet
Bakersfield, CA 93305-4399

Claimant
Tel: (805) 631-4682

Fax  (805) 631-4688

Mr. Lawrence L. Hendee
Sweetwater Union High School District
1130 Fifth Avenue

Page: 2

332

Tlaimant
Tel:  (B19) 585-4450

Fax  (619) 498-4727




Chula Vista, CA 91911-2896

Mr. David E. Scribner
Schools Mandate Group

1 Capitol Mall, Suite 200
Sacramento, CA 95814

Claimant Representative
Tel (916) 444-7260

Fax  (916) 444-7261

Mr. Todd Wherry
MCS Education Services

11130 Sun Center Drive, Suite 100
Rancho Cordova, CA 95670

Tel:  (916) 669-5118

Fax (916) 669-0888
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