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ITEM 20

PROPOSED PARAMETERS AND GUIDELINES
FINAL STAFF ANALYSIS

Governrnent Code Sections 3543, 3546, and 3546.3

Statutes 1980, Chapter 816
- Statutes 2000, Chapter 893
Statutes 2001, Chapter 805

California Code of Regulations, Title 8, Sections 34030 ancI 34055
Agency Fee Arrangements (00-TC-17, 01-TC-14)
Clovis Unified School District, Claimant:

EXECUTIVE SUMMARY

On December 9, 2005, the Commission adopted the Statement of Decision for Agency Fee
Arrangements (00-TC-17, 01-TC-14). The Commission found that Government Code section
3546, subdivisions (a) and (f), and California Code of Regulations, title 8, sections 34030,
subdivision (a), and 34055, subdivisiot (a), i impose new programs or higher levels of service for
K-14 school districts within the méaning of article XIII B, section 6 of the California
‘Constitution and Government Code section 175 14.! Accordlngly, the Commission approved this
test claim for the following reimbursable activities:

e Upon receiving notice from the exclusive representative of a elassified public school
employee who is in a unit for which an exclusive representative has been selected, the
employer shall deduct the amount of the fair share service fee authorized by this section
from the wages and salary of the employee and pay that amount to the employee
organization. (Gov. Code, § 3546, subd. (a).)?

o School district employers of a public school employee shall provide the exclusive
~ representative of a public employee with the home address of each member of a
bargaining unit. (Gov. Code, § 3546, subd. (f).)*

e Within 20 days following the filing of the pet1t1on to rescind or reinstate an
organizational security arrangement, the school district employer shall file with the
regional office of PERB an alphabetical list containing the names and job titles or
classifications of the persons employed in the unit described in the petition as of the last

! Exhibit A. : |

2 As added by Statutes 2000, chapter 893, operative January 1, 2001.

3 As amended by Statutes 2001, chapter 805, operative January 1, 2002,
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date of the payroll period immediately preceding the date the petition was filed.
(Cal. Code Regs., tit. 8, §§ 34030, subd. (a), and 34055, subd. (a).)*

The Commission concluded that Government Code sections 3543, 3546, subdivisions (b) -
through (e), and 3546.3, as added or amended by Statutes 1980, chapter 816, Statutes 2000,
chapter 893, and Statutes 2001, chapter 805 are not reimbursable state-mandated programs
within the meaning of article XIII B, section 6; and Government Code section 17514.

Discussion

In an effort to expedite the parameters and guidelines process, staff prepared and issued the draft
parameters and guidelines on December 14, 2005. The proposed reimbursable activities were
limited to those approved in the Statement of Decision.

In comments dated December 30, 2005°, the claimant offered no additional reimbursable
activities, no reasonable methods of complying with the mandate and stated that the approved -
activities are not sufficiently related to any workload unit which could reasonably support a
statewide reimbursement methodelogy. The claimant also stated objections to the boilerplate
language to preserve appeal rights and suggested technical amendments for clarification.

In comments dated January 6, 20065, the State Controller s Office (SCO) stated that some
activities should be identified as one-t1me activities and requested changes to the boﬂerplate
language. :

Non-substantive, technical changes were made for purposes of clarification, consistency with
language in recently adopted parameters and guidelines, and conformity to the Statement of

Decision and statutmy language Substantive changes were made to Section I. Summary of the
Mandate, Section. IL. Eligible Claimants, and Section IV. Reimbursable ‘Activities.

Staff Recommendation

Staff recommends that the Cormnlsswn adopt the draﬁ parameters and guidelines, as prepared by
staff, beginning on page 7.

Staff also 1ecommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guldehnes following the hearmg

* As amended and operative on J anuary 1, 2001.
> ExhibitB.
§ Exhibit C.
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. Claimant
Clovis Unified School District

Chronology :
06/27/01 Claimant files original test claim (00-TC-17)
05/15/02 Claimant files test claim amendment (01-TC-14)

12/09/05 Commission on State Mandates (Commission) adopted Statement of Decision

12/14/05 Commission Staff issued draft parameters and guidelines

12/30/05 Claimant files comments on draft parameters and guidelines
01/06/06 State Controller’s Office (SCO) files comments on draft parameters and

guidelines

06/07/06 Draft staff analysi$ and proposed parameters and guidelines issued

07?07/06 * Final staff analysis and proposed parameters ‘and;"guidelines issued

Background and Summary of the Claim

On December 9, 2005, the Commission adopted the Statement of Decision for Agency Fee
Arrangements (00-TC-17, 01-TC-14). The Commission found that Government Code section
3546, subdivisions (a) and (f), and California Code of Regulations, title 8, sections 34030,
subd1v181on (a), and 34055, subdivision (a), impose new programs or hlgher levels of service for
K-14 school districts within the meamng of artlcle XIII B, sect1on 6.of the Cahforma

test claun for the followmg 1e1mbursable act1v1t1es

Upon receiving notice from the exclusive representative of a classified public school
employee who is in a unit for which an exclusive representative has been selected, the
employer shall deduct the amount of the fair share service fee authorized by this section
from the wages and salary of the employee and pay that amount to the employee
organization. (Gov. Code, § 3546, subd. (a). )

School district employers of a public school employee shall provide the exclusive
representative of a public employee with the home address of each member ofa’
bargaining unit. (Gov. Code, § 3546, subd. (f).)°

-Within 20 days following the filing of the petition to rescind or reinstate an

organizational security arfangement, the school district employer shall file with the
regional office of PERB an alphabetical list containing the names and job titles or
classifications of the persons employed in the unit described in the petition as of the last

7 Exhibit A.
8 As added by Statutes 2000, chapter 893, operative January 1, 2001.

9 As amended by Statutes 2001, chapter 805, operative January 1, 2002,
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date of the payroll perlod immediately preceding the date the pet1t10n was filed.
(Cal. Code Regs., tit. 8, §§ 34030, subd. (a), and 34055, subd. (a). )

The Commission concluded that Government Code sections 3543, 3546, subdivisions (b)
through (e), and 3546.3, as added or amended by Statutes 1980, chapter 816, Statutes 2000,

" chapter 893, and Statutes 2001, chapter 805 are not reimbursable state-mandated programs
within the meaning of article XIII B, section 6, and Government Code section 17514." '

Discussion

In an effort to expedite the parameters and guidelines process, staff prepared and issued the draft
parameters and guidelines on December 14, 2005. The proposed reimbursable activities were
limited to those approved in the Statement of Decision.

In comments dated December 30, 2005", the claimant offered no additional reimbursable

- activities, no reasonable methods of complying with the mandate and stated that the approved
activities are not sufficiently related to any workload unit which could reasonably supporta
statewide reimbursement methodology. The claimant also stated objections to the boilerplate
language to preserve appeal rights and suggestéd technical amendments for clarification.

In comments dated January 6, 2006'2, the SCO stated thiat some activities should be identified as
one-time activities and requested technical changes to the boilerplate language.

Staff made non-substantlve technical changes for purposes of ¢larification, cons1stency with
language in parameters and guldehnes and conformity to the Statement of Decisioriand =~
statutory language The SCO requested numerous technical changes to language that is common

-to all parameters and gmdelmes (boﬂerplate language). Staffdid not make these changes so that
this set of parameters and guidelings rémains consistent with othet parameters ‘and guidelines
adopted by the Commission.. Substantive changes were made to the following sectlons of the
draft parameters and guidelines: -

L Summary of the Mandate

The claimant requested that “K-14 school districts” be changed to “school districts, county
offices of education, and community college districts” for clarity. Staff agreed and modified the
language accordingly These changes also satisfied changes requested by the SCO.

II. Eligible Clazmam:s

As requested by the clalmant staff modified this section to clarify that school districts, county
offices of education, and community college districts are eligible claimants. The SCO requested
that language be added to specify that charter schools are not ehglble claimants. Staff added a
sentence stating that ‘charter schools are not eleigible claimants” for the following reasons:

e Chiarter schools ate not eligible for mandate reimbursement because they are not part of
the definition in Government Code section 17519, which defines “school district” for

- 10 As amended and operative on J anuary 1,2001.
! Exhibit B.

12 By hibit C.
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purposes of mandate reimbursement, as “any school districf, community college district,
or county superintendent of schools.”

o Charter schools are initiated by petition of either parents or teachers; and thus, are created
voluntarily. No state mandate requires them to exist. In Department of Finance v.
Commission on State Mandates (Kern High School Dist,) (2003) 30 Cal.4th 727, 735, the
court held that in eight of the nine programs at issue, the claimants were not entitled to -
reimbursement for notice and agenda costs becatise district partlclpatlon in the underlying
program was voluntary. Consequently, based on the reasoning in the Kern case, charter
schools are not entitled to reimbursement under article XIII B, section 6.

IV. Reimbursable Activities

The SCO requested that the language describing reimbursable activities be revised to make it
casier to understand for claimants when they file reimbursement claims, and requested that the
reimbursable activities be-designated as one-time or ongoing. Staff agrees that the SCO’s
“proposed revisions would make the language easier to understand for the claimants and made
.their proposed changes. However, staff did not designate activities as one-time or ongoing since
‘neither the test claim statutes nor the Statement of Decision limit any activities to a one-time"
-status.

"The SCO further requested that “training packets” be deleted from the common language used to
describe acceptable documentation since training is not a reimbursable activity. Staff agreed and
deleted this language. Staff also modified this section to clearly identify the activities that are
not reimbursable.

Staff Recommendation
- Staff recommends that the Commission adopt the draft parameters and guidelines, as prepared by
staff, beginning on page 7.

Staff also recommends that the Commission authorize staff to make any non-substantive,
techmcal corrections to the parameters and guidelines following the hearing,
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PROPOSED BRAFF PARAMETERS AND GU]])ELINES:
AS MODIFIED BY STAFF _
Government Code Section 3546

Statutes 2000, Chapter 893
Statutes 2001, Chapter 805

California Code of Regﬁla,tions, Title 8, Sections 34030 and 34055
Agency Fee Arrangements (00-TC-17/01-TC-14)
Clovis Unified School District, Claimant

I.  SUMMARY OF THE MANDATE

On December 9, 2005, the Commiission on State Mandates (Commiission) adopted a Statement of
Decision finding that Government Code section 3546, subdivisions (a) and (f), and California
Code of Regulations, title 8, sections 34030, subdivision (a), and 34055, subdivision (), impose
new programs ot higher levels of service for k-}4-school districts, county offices of education,
and community college districts within the meaning of article XIII B, section 6 of the California
Constitution; and impese-cests-mandated-by-thestatepursuant-te Government Code section
17514;, Accordingly, the Commission amaroved this test claim for the following speerﬁe '
ﬁew1e1mbu1 sable activities:

e Upon receiving notice from the excluswe representatwe of a classified public school
employee who is in a unit for which an exclusive 1epresentat1ve has been selected; the
~ employer shall deduct the amount of'the fair share service fee authorized by this section
~ from the wages and salary of the employee and pay that amount to the employee '
organization. (Gov. Code, § 3546, subd. (a).)

* School district employets of a public school employee shall prov1de the exclusive
representatrve ofa pubhc employee with the home address of each metnber of a
bargaining unit. (Gov. Code, § 3546, subd. (f).)

o Wlthm 20 days following the filing of the petition to rescind or reinstate an
orgamzatwnal security arrangement the school district employer shall file with the
regional office of PERB an alphabetical list contammg the names and job t1t1es or. _
classifications of the persons employed in the unit described in the  petition as of the last
date of the payroll period 1mmed1ately preceding the date the petrtron was filed.

_(Cal. Code Regs., tit. 8, §§ 34030, subd. (a), and 34055  subd. (a).)

The Commission also found that Government Code.‘sectrons 3543, 3546, subdivisions (b)
through (e), and 3546.3, as added or amended by Statutes 1980, chapter 816, Statutes 2000,
chapter 893, and Statutes 2001, chapter 805 are not reimbursable state-mandated programs
within the meaning of article XIII B, section 6, and Government Code section 17514.

7 00-1C-17.01-TC-14
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IL. ELIGIBLE CLAIMANTS

Any school district; county-office of education. or community college district, as defined in |
Government Code section 17519, that incurs increased costs as a result of this mandate is eligible
~ to claim reimbursement._Charter s¢hools are not eligible claimants, l

III.  PERIOD OF REIMBURSEMENT
Government Code section 17557, subdivision (c), as—maaeﬁéed—by—Statutes—lQQS—ehapter—é% |

states that a test claim shall be submitted on or before June 30 following a given fiscal year to
establish eligibility for that fiscal yeat. Clovis Unified School District filed the test claim on
June 27, 2001, establishing eligibility for fiscal year 1999-2000. However, the operative dates of
Government Code section 3546, as added by Statutes 2000, chapter 893, and California Code of
Regulations, title 8, sections 34030 and 34055 is January 1, 2001. Therefore, costs incurred
pursuant to Government Code section 3546, as added by Statutes 2000, chapter 893, and
California Code of Regulations, title 8, sections 34030 and 34055 are reimbursable on or after
January 1, 2001. The operative date of Statutes 2001, chapter 805 is January 1, 2002; therefore,
costs incurred pursuant to Statutes 2001, chapter 805 is reimbursable on or after January 1, 2002.

Actual costs for one fiscal year shall bé included in each claim. Estimated costs of the
subsequent year may be included on the same claim, if applicable. Pursuant to Government
Code section 17561, subdivision (d)(1)(A), all claims for réimbursement of initial fiscal year
costs shall be submitted to the State Controller within 120 days of the issuance date for the
claiming instructions.

If the total costs for a given ﬁscal year do not exceed $1, OOO no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564

Iv. REIN[BURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time ‘the actual cost was incurred for the
event or activity in questlon Source docurnents may include, but are not limited to, employee
time records or time logs, s1gn—1n sheets, invoices, and receipts.

Evidence corroborating the source documents may include, buf is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts agendas trammg—p&ekets—and |
declarations. Declarations must include a certification or declaration stating, “I certify (or

declare) under penalty of perJury under the laws of the State of Cahfornla that the foregomg is
section 2015.5. Evrdence corroborating’ the source décuments may include data relevant to the
reimbursable activities otherwise in compliance withilocal, state, and federal government
requirements. However, cmroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be re1mbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
_required to incur as a result of the mandate.

8 00-TC-17.01-TC-14
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For each eligible claimant, the following activities are reimbursable:

L.

V.

Upon receiving notice from the exclusive representative of a classified public school
employee who is in a unit for which an exclusive representative has been selected, the

employer shall deduct the amount of the fair share service fee authorized by this section from

the wages and salary of the employee and pay that amount to the employee organization.
(Gov. Code, § 3546, subd. (a).) (Reimbursement period begins January 1, 2001.)

a. Deduction of the fair share service fee from the wages and salary of the employee who is

in the bargaining unit upon receiving notice from the exclusive representative.

- b. Payment of the collected amount of the fair share service fee to the employee

mgamzatlon

v School district employers of a public school employee shall provide the exclusive
representative of a public employee with the home address of each member of a bargaining

unit. (Gov. Code; § 3546, subd. (f).) (Reimbursement period begins January 1, 2002.).

a. Provision of the bargaining un1t member’s home address by the school district employer

to the exclusive representative of a public school employee,

Within 20 days following the filing of the petition to rescind or reinstate an organizational

L security arrangement, the school district employer shall file with the regional office of PERB

an:alphabetical list containing the names and job titles or classifications of the persons
employed in the unit described in the petition as of the last date of the payroll period.
immediately preceding the date the petition was filed. (Cal. Code Regs., tit. 8, §§ 34030,
subd. (a), and 34055, subd: (a).) (Reimbursement period begins January 1, 2001.) -

a. Providing a list of the names of employees and their job titles or classifications within 20
days following the filing of the petition to rescind or reinstate an organizational security
~-arrangement.. ' :
““CLAIM PREPARATION AND SUBMISSION

Each of the followmg cost elements must be identified for each rennbursable activity identified

in Section IV, Reimbursable Act1v1tles of this document. Each claimed reimbursable cost must

be supported by source documentation as desctibed in Section IV. Additionally, edch
reimbursement claim must be filed in a timely manner.

"A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable act1v1t1es The following
direct costs are eligible for reimbursement. -

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities pelformed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price

9 00-7C-17.01-TC-14
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after deducting discounts, rebates, and allowances received by the claimant, Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. Attach a copy of the contract to the claim. If the contractor bills for time and
materials, report the number of hours spent on the activities and all costs charged. If the
contract is a fixed price, report the dates when services were performed and itemize all
costs for those services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to'implement the reimbursable activities. - The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimibursable activities can be claimed.

_5. Travel

‘Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the

- rules of the local: jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

B. Indirect Cost Rates

Indirect costs are costs that have been incurred for common or joint purposes. These costs
benefit more than one cost objective and cannot be readily identified with a particular final cost
objective without effort disproportionate to the results achieved. After:direct costs have been
determined and assigned to other activities, as appropriate, indirect costs are those remaining to
be allocated to benefited cost objectives. A cost may not be allocated as an indirect cost if any
other cost incurred for the same purpose, in like circumstances, has been claimed as a direct cost. -

Indirect costs include:-(a) the indirect costs originating in each department or agency of the
governmental unit carrying out state mandated programs, and (b) the costs of central

- governmental services distributed through the central service cost allocation plan and not
otherwise treated as direct costs. :

School districts must use the J-380 (or subsequent replacement) non-restrictive indirect cost rate
provisionally approved by the California Department of Education.

County offices of education must use the J-580 (or subsequent replacement) non-restrictive
* indirect cost rate provisionally approved by the California Department of Education.

Community colleges have the option of using: (1) a federally approved rate, utilizing the cost
accounting principles from the Office of Management and Budget Circular A-21, "Cost
Principles of Educational Institutions"; (2) the rate calculated on State Controller's Form
FAM-29C; or (3) a 7% indirect cost rate.

10 00-7C-17.01-1C-14
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VL. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a relmbursement claim for actual
costs filed by a leeal-ageney-or-school district pursuant to this chapter® is subject to the initiation |
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

VII. OFFSETTING REVENUESSAVINGS-AND REIMBURSEMENTS

Any offsetting savingsrevenues the claimant experiences in the same program as a result of the
same statutes or executive orders found to contain the mandate shall be deducted from the costs
claimed. In addition, reimbursement for this mandate from any source, including but not limited
to, service fees collected, federal funds, and other state funds shall be identified and deducted
from this claim.

VIIL. ~STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist lecal-ageneies
and-school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim de0131on and the parameters and guidelines adopted by the
Comm]sswn :

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the lecal-ageneies-and-school districts to file I
reimbursement claims, based upon parameters and guidelines adopted by the Commission. :

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a leeal-ageney-or-school district, the Commission shall review the claiming |
instructions issued by the State Controller or any other authorized state agency for

reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do-not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and

the Controller shall modify the claiming instructions to conform to the parameteis and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

! This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.

11 ' 00-TC-17.01-TC-14
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X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.

12 00-1C-17.01-1C-14
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- - EXHIBIT A

'STATE OF GALIFORNIA -~ . . ' ARNOLD 8

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300 .
‘\CRAMENTO, CA B&814
{ONE: (9186)..323-3662
FAX: (016) 445-0278
E-mall; ceminfo@asm.ca.gov

December 14, 2005

Mz, Ke1th B. Petersen
SixTen and Associates
5252 Balboa Avenue, Suite 807
San Diego, CA 92117

" And Interested Parties and Affected State Agenct‘es (See Enclosed Mailing Lz'.S'z‘)

" RE: Adopted Statement of Decision and Draft Parameters and Guldehnes
Agency Fee Arrangements (00-TC-17, 01-TC-14)
Clovis Unified School District, Claimant
Statutes 1980, chapter 816; Statutes 2000, chapter 893; Statutes 2001, chapter 805
Government Code sections 3543, 3546, and 3546.3

Dear Mr, Petersen:

The Commission on State Mandates adopted the attached Statement of Decision on .

December 9, 2005. State law provides that reimbursement, if any, is subject to Commission
approval of parameters and guidelines for reimbursement of the mandated program, approval of
a statewide cost estimate, a specific legislative appropriation for such purpose, a timely-filed
claim for reimbursement, and subsequent review of the claim by the State Controller’s Office.

Following is a description of the respons1b111t1es of all parties and of the Commission during the
parameters and guidelines phase.

e Draft Parameters and Guidelines. Ptusuant to California Code of Regulations,
~ title 2, section 1183.12 (operative September 6, 2005), the Commission staff is expediting -
the parameters and guidelines process by enclosing draft parameters and guidelines to
assist the claimant, The proposed reimbursable activities are limited to those approved in
the Statement of Decision by the Commission. :

e Claimant’s Review of Draft Parameters and Guidelines. Pursuant to California Code
of Regulations, title 2, section 1183.12, subdivisions (b) and (c), the successful test
claimant may file modifications and/or comments on the proposal with Commission staff
by January 6,2006. The claimant may also propose a reasonable reimbursement
methodology pursuant to Government Code section 17518.5 and California Code of
Regulations, title 2, section 1183.13. The claimant is required to submit an original and
two (2) copies of written responses to the Commission and to simultaneously serve
copies on the state agencies and interested parties on the mailing list.

s State Agencies and Interested Parties Comments. State agencies and interested parties
~ may submit recommendations and comments on staff’s draft proposal and the claimant’s
modifications and/or comments within 15 days of service. State agencieg. and interested
parties are required to submit an original ard two (2) copies of written responses or
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rebuttals to the Commission and to simultaneously serve copies on the test claimant, state -
agencies, and interested parties on the mailing list. The claimant and other interested
parties may submit written rebuttals. (See Cal. Code Regs tit. 2, § 1183.11.)

e Adoption of Param eters and Guidelines. After review of the draft parameters and
guidelines and all commeénts, Commission staff will recommend the adoptlon of an
amended, modified, or supplemented version of staff’s draft parameters. and gmdelmes
(See Cal. Code Regs,, tit. 2, § 1183.14.) :

Please contact Nancy Patton at (916) 323-3562 1f you have any questions.

Sincerely,

/PZEJA HIGASHI
Executive Director .

Enclosures: Adopted Statement of Decision, Draft Parameters and Guidelines, and
California Code of Regulations, title 2, sections 1183.12 and 118313
(operative September-6,,2005).

MAILED: % FAXED:
DATE:  19\\M/OSINITIAL: L]
| CHRON: FILE
102 WORKING BINDER: 5@




BEFORE THE
 COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA |

'IN RE TEST CLAIM:
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iy i .- Ty et 1

INRBTESTGLAIM: ~ .+ | - CeseNo.: 00EC-17/01-TC-14
Governxnent Code Sectlons 3543, 3546 and 'Ag cy Fe ee Arrangenient.s' :
3546 3; o STATEMENT OF DECISION
Statutes-1980, Chapter 816; Statutes 2000, - |+ PURSUANT TO GOVERNMENT CODE
Chapter 893 4Statutes 2001 Chapter 805 SECTION 17500 BT SEQ,; CALIRORNIA
. . . - CODE OF R.EGULATIONS TITLE 2,

i DIVISION 2, CHAPTER 2:5; ARTICLE 7.

Flled ‘on June 27 2001 and Amended on
May 15, 2002; by. Clovts Unlﬁed School

. .({.idb}ztgéif?ﬁ December92005)
‘ D1st11ct Clannant B

-STATEMENT OF DECISION

The Comrmsélon on State Mandates (“Cormmssmn”) heard and demded thxs test olalm durmg a
Clov1s Umﬁed School D1stnet Cla1mant Ms Susan Geanaoou Semon Staff Counsel appeared
for the Department of*Finiahce, ;

. The law apphcable to the Commission’s determination of a reimbursable state-mandated
~ program is article XIII B, section 6 of the California Const1tut10n, Governlnent Code
section 17300, et seq.; and related case law L e :

The Comnnssmnzadopted the staff analys1s to approve ﬂllS test elann at the hearmg by & vote of
6toﬂ0-v: R : . , .

Corm:rnssw | firid5 that Gove nment Cods  (a).and
Cahforma Code o Regulat1ons, title 8, sections 34030 subd1v15 n (a) and 34055 suhd1v1s1on
(a), impose a hew prograti or lngher level of service for K-14 school districts within the meamng_
of article XIII B; section 6 of the California Constitution, and i impose costs mandated by the state
~ pursuant to, Government Code section 17514, for the following new aet1v1t1es

¢ Upon receiving notice frorh the exclisive reptesentative of a classified public School
employee who is in a unit for which an exclusive representatlve has been selected; the -
- employer shall deduct the-amount of the fair share service fee authorized by this section
from the wages and salary of the employee and pay that aifiourit'fo the employee
orgamzatlon (Gov Code, § 3546, subd.. (a) ) g SRR
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e School district employers of a pubhe schiool efnployee shall provide the exclusive
representatwe of a public employee with the home-address of each member of a
bargaining unit. " (Gov. Code, § 3546, subd. (f) ) S

. »  Within 20 days following the ﬁlmg bfthe pet1t1on to resemd or reinstate an
organizational security arrangement, the school district employer shall file with the
regional office of PERB an alphabetical list containing-the names and job titles or -
classifications of the persons:employed in the unit described in the petition as 6 the last -
date of the payroll period immediately preceding the date the pet1t1o11 was ﬁled (Cal
Code Regs t1t 8, §§ 34030, subcl (@), and 34055, dubd. (8)) -~ % 0

'BACKGROUND

The 4gén cy Fee Arrangement.s' test cl iim, filed by Clovis Umﬁed Sehool D1str1ct addresses
issues within thg o llle tive bargammg "'(ocess and employer—employee relat1ons in Cal1forma ’s
K-14 fuiblic sthool Systefita. Specifically; the test claim legislatioti foct f
fees by non-union membei (of “fair share”) employees to exclusive représentativé orgamiatlons.
In 1975, the Legislature endcted the Ediicational Employment Relations Act (BERA):- L In domg
8o, the Legislatute solight to “profiotd the i improvement of personnel menagement afid: -
employer-employee relations within the public school systems in the State of California,”? This
policy aimed at ftn'thermg the public interest in “mamtammg the eontinuity and quality of
educational services.”

The EERA imposes on school’ ‘digticts the duty fo “met and negoﬁate” with an employee
organization-selected as the exclusive representative ofan employee bargaining unit-on:matters
within the seope.of representation* The scope of representation is limited to “matters relatmg to
wages, hours of employment and, other terms.and cenditions of employmef iRA -
e*{pl1e1tly includes “organizational security” within the scope of repregentatio

t o : : s [ B s

! Statutes 1975, chapter 961, Pursuant to Govetnment Code Seeﬁon 35413, subd1v1s1on (g), the '
Public-Employment:Relations Board (PERB)-is vested with the autherity 1o “adeoptivryles.and
regulations to carry-out the provisions and effectuate the purposes and policies” of the EERA.
(Government _Code sections 3540 et seq) Aceordmgly, in Cogle of Regulatlons, t1tle 8, seet1011
32001, subdivision (¢), PERB has disty h
school district of dny lcmd orc
state”)

z Government Code sect1on 3540
3 San Diego Teachers- Assn v. Superior. Court (197 9) 24 Cal.3d 1, 11,
* Govetnient Code seotion 3543 3. -

5 Govermnent Code seotmn 3543 2

§ Former Government Code sectl,on 3546 prov1ded that “orgamzatmnal seemlty shall be w1th111
the scope of representation.” (Stats. 1975, ch. 961, § 2). In 2000, former Government Code
séction 3546 was repealed (Stats, 2000, ch. 893), but similar language was added via the same
b1ll to Govermnent Code section 3540 I, subd1v1s1on (1), which now prov1des that
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Government Code.section 3540.1, subdivision (i);.provides -tw'odeﬁnttion_s_.;for._;‘;‘-Qr.ganizational- :
‘'security.” The first describes or ganizational security as: - .

[a]n arrangement; pursuant o which a public-school, employee may decrde N
whether: or not to.join gn employee organization; but which: requires him,ox her, as -
a condmon of continued.employment, if he or she does join, to maintajn, h13 Qf her
membershlp in.good standing:for-the. duratmn of: the written. agreement

Thus, suck an arran Uement wotild prov1de fhiat onice at employee orgamzaﬁon"has been selected
by an ernployee bAfE gammg unit ag extlusive representative, each emiployee Has ftie'option of
either;joining: or not Jommg the employee organization,

Alternauvely, the second defittion descnbes orgamzatmnal Security as

[a]ti arrangement that’ requtres ai-employee; as & condition 6f eontmued
employment either to Jom‘the reeogmzed or certified employee organization, or
to-pay the orgatiization' sérvice foe in afi"dmount not to” exeeed he stazidard . -
initiation fee, periodic dues; and general assessmeits'of’ {lie orgamzatlon for the

dyration of the agreement...

ThlS type of orgamzauonal seeunty arrangement dletates that an employée it & bargam.tng unit -
for which'as eniiployes orgamzat1on ‘hasbeeti selectad as excluswe representatlve mist-either (a)
" join the employee oiganization, ot (b) pay such organization a sérvice feé or agency fee
arrangement. The EERA explicitly declares that the “employee orgamzatlon recognized or
certified as the exclusive- representatwe for the pyrpose-of meeting and negotiating, shall fatrly
 represent each. and eyery employee in. the appropnate unit, w7 - - )

Under priorlaw; organizational seéutity arrangeétnents wete subJeot to the colleetrve bargaining
process. Statutés 2000; chapter 893 creatsd astatutoryor gamzatlonal seclrity arrangement --
removing the basic issue from the bargaining prooess : »

Clalmant’s Posmon

establrs]:ung and 1mp ementmg payroll procedures or collecting fair shat
remitiing the fees to the certified eniployes organizatiot. Claimant-alleges aTiew activity to’
“Draft, approve and distribute an appropriate and nentral netice to existifigriionmembet <
employees and new employees; which explains the additional payroll dedugtion for “fair share
services fees’ for non-member employees ofa certlﬁed ernployee orgamzauon

Additionally, claimant alleges that Government Code section 3546 3 as added by. Statutes 1980
chapter 816, 1equn‘es school districts to “Establish and n:nplement procedure to defermine which

employees olaun a eonscrenuous Ob] eet10n to the w1thhold1ng of fan share servmes fegs,”™ and

- “Organizational seem'ity’ is within ,tlr:ilels'edpe of representation, ., .”
. T Government Code section 35449
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estabhsh and: nnplement payroll procedures to prevent automatlc deductmns ﬁom the wages of
such conscientious objectors. Coawiin e

Claimant also alleges the California Gode of Regulatlons, title 8, sections 34030:and 34055,
requires K14 dehool districts, Wwithin 26' days of @filed petition to rescind or reitistate the’
collective bargaining agréement, file with the regional office of the Public Employment
Relations Board (PERB) an: alphiabetieal list containing théiames-and job titlés ot classifications
of the persong.employed in the unit ag of the last date of the payroll period. immediately
precedmg the date the petltlon, and’ estabhsh new. payroll procedures as neg: ,_ed .

On May 15, 2002, claimant filed a test claim amendment alleging the followmg relmbursable
state-mandated activities from amendments by Statutes 2001, chapter 805

~e  Establish procedures and. thereafter implement such procedures to, venfy at. least
annually, that payments to nonrehgmus nonlabor char1 ble .orgamzatlons have :
been made s Who have claimed conscrentrous,_.:_obj ections: pursuant to
Govelnment .Code sectron 3546 3. wn

~ o Adjust payroll w1thhold1ngs for rebates or w1thhold1ng reducttons for that pottion
. of fair share service fees that are not germane to the employee organizatien -
function-as the exclusive bargammg rep1esentat1ve when so determined pursuant
to regulations- adopted by PERB, pursuant to- Govermnent Code sectlon 3546
subdivision: (a); L - . T

o Take? Ay aid &lky necessary actlons, when necessary, 10 fecover Tl able legal
fees, legal costs and settlement of judgihient Habilities fioit the rédognized
employee organization, arising from any,court or-administrative action relating to .
the school.disttict’s-compliarice with.the. secttonxpursua.nt to. Government Code -
section 3546, subdivision (e); S L - :

¢ Provide the exclusive representative of a pubhc school employee a list:0f home
addresses for each employee of a b 1ng Lunt regardless of wt

Clannant’s complete detalled alle gatrons are: found in the Amendment to the Test Clalm Fllmg,
pages five. through nine; received: May 15, 2002.

" Claithant filed cofnments o the draft thie Comrmssmn analys1s on October 31, 2005. The
substantlve comméits will'be stimmarized it the analys1s below

Department of Fmance 8 Pos1t10n

'Departrnent of I"mance ﬂled comments on August 3, 2001 and July 30 2002 addressmg the
allegations stated in the test claim and subsequent amendment Regarding claimant’s allegations
that the test claim legislation mandates a variety of activities involving the establishment and
maintenance of payroll procedures to account for deducting fair share service fees and
transmitting those fees to the employee organization, Department of Finance contends that pubhc
school employers who did not negotiaté and impletnent organizational secufity arrafigerhents
prlor to the-enactment of Statutes 2000 chapter 893 are justified in claiming mandated costs.
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‘However, those employers who. d1d negotiate and unplement orgamzatlonal seourity :
arrangements pr101 to the enaotment of Statutes 2000 ohapte1 893 a1e 1ot Justlﬁed n malcmg
negotiate: ik 1mp1ement siich arrangements pr1or to the 2000 ametidments-“wotld presumably
have alresdy* gatablished” §ich pa'yfoll procedies aiid those ‘étiiployets should not “be
rermbursed for oosts rthey voluntanly mourred s : - :

orgamzatlonal secu11ty arrangement is filed,

Regarchng clannant’s allegatlon that it must diaft not1ces explau:ung the fee deduotlons fo
employees paying fair sh,are service fees, Department of Fmance argyes that no siich mandate
exists. Department of Finance relies on California Cods of Regulatlons itle 8, Section 32992
which provrdes that each employee “required to'pay an agency fee shall receive Wwritten notlce
from the exolus1ve representatlve regarding i the fee deduotmn

Lllcew1se responchng to-claimiant’s allegation: that 1t must incur costs i talcmg thé necessary
actions in regovering legal fees froni &n éxclusive repraséntative under Government Code s&btion
3546, subdivision (), Departmétit-of Findnce assefts that the subdwrsmn, by its - plani language,
dots hot i nnpose any. dutres on the pubhc school employer

‘ Department of Fmanoe 5 other comments and arguments wﬂl be adchessed in the analysis below,
Where pertrnent -

8 Claimant argues that the Department of Finance’s comments are “1noompetent” and should be
stncken froni ihig record since- they do not eomply with section 1183.02, subdivision (d), of the

Cortitnission’s’ regulat1ons That regulatlon requlres wiitteh respofises 10 be sighed at the enid of
‘the dottiment; inmtet penalty of perjury by an’ authonzedfrepresentatlve ofithe'state agency, Wwith
the declaratlon that iti is true and eomplete to the best of the representative § personal lcnowledge

.....

signed w1thout cert1ﬂoatron” and the deolaratron attached to the response “snnply strpulate [s]to
the acciirdey of the citations of law i in the. fest clalm » (Clarmant’s oomrnents to draft the
Commission analysis, page 1-2:)" -

Deterrnlmng whether a statute or executive order constitutes a reimbursable state-mandated
program within the meaning of article XIII B, section 6 of the California Constitution is a pure-
questioni. of law. (City of Jose, supra, 45.Cal. App.4that p. 1817; County of San Diego, supra, 15
Cal.4th at p. 109). Thus, any factual alleganons raised by a party, 1nolud1ng the Department of -
Finance, tegarding how a ptogram i8 iniplemenited is not relied upon by the Corhmission at the
test.claim phase wheil 1ecommend1ng whether an entity is entitled to reimbursemént under grticle
XIIL B, section 6: The Department’s response contains cominents on whether the Commission
should approve this test claim and is, therefore, not stricken from the administrative record.

A
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_C'allform'l Commumty Colleues Chancel]or’s Office POSltlon )

regardmg th1s test claun on July 30, ‘2001 ‘The Chanoellor s Qfﬁce begms by notmg that _
community oolleges arg’ subJ ect 10.PERB’s Jur1sd1ot1o11 Secondly, lookmg fo the statutes
regarding organizational security, the Chancellor’s Office belieyes that “the provisions of. .
~ Government Code. [seouons] 3540.1 and 3546 and the related unplementmg regulations in the
Code of Regulatmns impose a mandate of specific taslcs for community college cl1strict the
Commissiof.” : , '

The Chancello1 5 Office concludes by statmg that 1o funds have been appropnated for oosts

F‘INB]NGS

The courts have found that artlole XTI B séction 6, 6f'flie California Const1tut10n Yoo gmzes
the state constitutional, restrlotlons on:the powers ‘of local.government to tax and. spend 1 “Its.
purpose.is to preclude the state from shlftmg financial responsibility foi.carrying out. = ;-

- governmental functions to local agencies; which are ‘i1, equipped’ to agsume 111creased financial
respons1b1ht1es because of the taxing and spenclmg limitations that articles XTII-A and XTI B .

' Jmpose YA test clajm statute or executive order may, impose a rejmbursable, state-mandated
program if it orders ot cortmands a local agency or school ‘district to engage in an act1v1ty or
task.'? In addition, the required activity or task must be new, constituting a “new pro pram,” or it
must create a “higher level of service” over the previously required level of service.*

The courts have defined a “program” subject to article XIII.B, section 6, of the California
Const1tut1on, as one that carries out the governmental function of prov1dmg public services, or a
law that imposes umque requirements on local agencies or school d1str1cts to implement a state

. ? Art1cle XIII B; sectlon 6, subdmsmn (a), prov1des. (a) Whenevel the Leg1slature or.any state
agency m,andates 2 NEW-program or h1gl1er level of service on any local government the state
shall provide.a subvention of funds to 1e1mb1use ‘that local government for the costs of the... S
program or increaged level.of, service, except that the Legtslature -may, but need not, Pro;
subvention of funds for the followmg Jmandates; (l) Leg1slat1ve ‘mandates requeated by the 1
agency. affeoted (2) Leg1slat10n deﬁmng anew erime or changmg an existing definition of a.
crime. (3) Leg151at1ve mandates enacted” pr1or to J anuary 151975, or executive.orders or-

regulations initially 1mplementmg leg1slat1on enacted prior to January 1, 1975.

1 Department of anance v. Commission on State. Mandates (Ke; n Hzgh School Dzst ) (2003) 30
Cal:4th 727, 735,

H County of San Dzego P Sz‘az‘e of C’alzfo; nia (1997) 15 Cal.4tli 68, 81 (County of San Dzego)
12 Long Beach Unifi ed School Dist. v, State of C'alzforma (1990) 225 Cal. App.3d 155 174,

12 Sun Dzego Unified School Dist, v. Gommission on State Mandates (2004)-33 Cal.4th 859, 878,
(San Diego. Unified School Dzsz‘ ) Lucia Mar Unified School Dist. V. Homg (1988) 44 Cal.3d
830, 835 (Lucia Mar). : '

P
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‘policy, but does riot apply generally to all res1dents and ent1t1es imsthe state.}. To. deternnne ifthe
program is new or imposes a higher level of service, the:test claim legislation miust-be.compared
with the legal requirements in. effect unmechately before the enactment of the test clalm - _
legislation.”? A “h1g er level of servme” occurs yyh :the new 1eq{13ure lntended to
provide an enhanced s sefvice to the publtc wl6” ' '

Finally, the newly requ1red act1v1ty or mcreased level of service must nnpose costs mandated by
the state,” : _

The Cornrmssmn is vested w1th exc
state-mandafed p: program w1th'jn, th
decisions, the Commi strictl on. €
“gquitable f;emedy 10 'cure‘ the perce1ved mfalrness resultmg from_,pohncal CleCISIOI'lS on ﬂmdmg
priorities.” - '

ive _,authorlty to adJudmate d1$putes ove1 the e‘ﬂstence of

- Tssue 1 Is the test claim. leglslatlon subjeet to artlcle XIII B seotlon 6 of the
Callforma Constltutlon? o &

Government Code Section 3543..
Government Code section 3543 was rewntten by Stirtutes 2000, ohaptel 893. Statutes 2001

.ohapter 805 amended one ntejnee-, as indio , 'd"_'by _,_f_'derlme below

XL ;

;‘;‘; (a.) Pubhc school employees shall have the right to: forrn, join; and partlolpate in - |
““.the activities of employee organizations of their own choosing for the'purpose of . -
* répresentation.on all matters.of employer-employee relattons If the exclusive -

,' -asrepresentative of aunit, nrov1des notifieation,as. b3 (a) ¢
. Section 3 546 -public schogl employees who' are ina umt r:wh10h an excluswe

. ent to _]0111 the recogmzed employee orgamzatlon or to pay _»_1 L
orgamzatmn a fait’ share services fee, as requtred by Seetlon 3546 If a maJ outy

u Sa_n _Dzego"_U 'fed School Dist, .s'upra, 33 Cal 4th 859 874-875 (1eaffurmng the test set outin
County of Los Angeles v. State of California (1987) 43 Cal 3d 46, 56; see aldo T,uoza Mar‘ .s'upra,
44 Cal.3d 830, 835.)

15+ San Dzegd Unzﬁed SchooZ Dz.s't supra, 33 Cal 4t11 859 R78; Luoza Mar .s'upra 44 Cal 3d 830,
835, Co

16 San Dzego Unzﬁed School Dz.s't supra, 33 Cal. 4th 859 87 8.

T County of Fresno v. State of California (1991) 53 Cal.3d 482, 487, County of Sonoma v,
Commission on State Mandates (2000) 84 Cal. App:4th 1265, 1284; Government Code seet1ons
17514 and 17556 :

18 Kinlaw v. State of California (1991) 54 Cal.3d 326 331-334; Government Code seotlons '.
17551 and 17552.

19 County of Sonoma, supra, 34 Cal App.4th 1265 1280, citing Czty of San Jose v..State of
California (1996) 45 Cal.App.4th 1802, 1817 (Czty of San Jose). -
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of themembers.of a bargaininig; unit: rescrnd that arrangement e1ther of the
: followrngx ptrons shall’ be apphcable s oy

ized err : _ ,fy_:',petrtl on for the te sta_tement of
ANg Sht déctibed in subdivisioh (a) of Section 3546 Pursii#nt to the :
procedures in paragraph (2) of subd1vrsron (d) of Séctiofi 3546. T

' (2) The. ernployees ity negotrate eitlisr of the two fofrms of orgamzatlonal
securrty descr1bed 1n subdrvrsron (1) of Sectlon 3540 1.

] e arbiiration pursuant to
; 6, 3548, 7 and 3548.8 and the adjustment is not

inconsistent with the terms of a written agreement then in effect; prov1ded that

the public school: employer shallhot agree.fo'a Fesolition' ofithe grigvanes until
* the exclusive representatlve has received a copy ofithiergrievance: andithe proposed

resolution and has been g1ven the opportunity to file a response..

Before the amendment in 2000, prror law proy1ded “Public school e1nployees shall have the

right to form, join, and partrcrpate in the ag v1t1es of employee or gamz jons of the1r own -

~ choosing for the putpose of representatron'on all matters of emplo’ -employee relatlons Piblic

school employees shall-also havé the right to:téfuse to join ot patticipate in‘the activities of

employee otgatizations and shall* have the nght to re' nt themselvesr individually -1n-the1r

employment/teld the publi ‘that’
. appropriate unrt

Section 3544‘ OTCe

legrslatron s 1mpose a state-mandated act1v1ty on 2 local agency or school drstrrct'.20 Courts
have adopted a “strict construction” interpretation of article XIII B, section 6. 21 Consistent with
this narrow mterpretanon the term “mandate” has been construed- accordrng 1o its-commeonly -
understood  meaning as an.“order” or “command.”: »22 Thus, the test claim legislation must reguire
alogal government entrty to perfo1m an act1v1ty 1n order to fall within the scope of artrcle XIII B,
section 6. ‘ .

' Accordmg to the. well-settled rules of statutory construction, an e*{ammatron ofa statute clanned

to constituté a reimbursable state mandate. begins with the p1a1n language of the statuts, and
“where the language is clear there is no room for interpretation. »23 Where the Legislature has -

not found it approprrate to include e*cpress requrrements in'a statute, 1t is mapproprrate for-d-court

2 Kern Hzgh School Dist., supra, 30 Calth 727, 740,

2 City of San Jose supra, 45 Cal. App.4th 1802, 1816-17.

2 I.ong Beach Unified School Dist,, supra, 225 Cal.App.3d 155, 174,
2 City of Merced v. State of California (1984) 153 Cal.App.3d 777..
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to write such requiremients inte-the statute. 24 The courts have noted that “[w]e cannot .read a
mandate info-language witich is plainly d1soretronary : -

Beginning with the plain language 6fsection 3543, subdivision (a), there i§'no act1v1ty nnposed
on the public school:employen. While public school employees “shall be required” to either join
the employee organrzatlon selected by the unit as exclusive:representative or to pay such
orga.mzauon a service fes, there.is nothing in the language of sectioh 3543, subdivision (a),
imposing upon the public school employer the obligatien to perform any activities.

Government Code section 3543 stibdivision (a), by it plam language, fails to 1mpose any

* activities on school distrists: Seet1on 3543 subdivision (b), cofitains the Same language found in
former section 3543 aiid therefore is not néw, nor doés the plain language'of subdivision (b).
impose any. duties- upen school districts: Accordingly, the Commission finds that Government -

. Code section 3543 is not subject to artiele XTI1B, section. 6, of the California Constitution.

Government Code Section 3546.3:
Government Code seot1on 3546.3 was added by Statutes 1980, chapter 816 as follows:

- Notw1thstand1ng subdrvrslon (1) of Section 3540.1, Seo’non 3546, or any other .
provision of this chaptet; any employee.who is a mernber of a religious body,
: whose traditional tenets or teachings include objections to Jormng or financially. .
# 7 supporting employee organizations shall not be required to join, majntain -
"+ | membership in, or financially support any employee organlzatlon as a condition.
. of employment; except that such employee may be required, in lieu of a service
7 fee, to pay sums equal to siich service fee eithier to'a nonrehgrous noiilsbor -
" or ga.mzahon, chatitable fund exempt “frofm "taxatron under Section 501(0) (3)of -~
™ TitiE26 of the Inférral Reveriie Code, ehosen by such employee from a listof at
least three such funds, desrgnated in the orgamzatlonal seeurrty arrangement or if*
the arrangernént fails to desfgridte such funds, thefi to any such fund chosen by the
employee Either the employee or ganization or the pubho school etfiployer may
require that proof of such payments be made-on an annual basis to the public
school employer as a condition of continued exemption from the requirement of
“financial support to the reco gnized employee organization. If such employeewho
holds-conscientious objections pursuant to this'section requests the .employee -
organization to use the grievance procedure or arbitration pr ocedure on the
employee's behalf, the employee organlzauon is authorized to charge the
employee for the reasonable cost of using such pr ocedure

Claimant asserts that section 3546.3 requires sohool districts to establish and maintain

. procedures for determining which ernplbyees may claim a conscientious objection, establish -
procedures to ensure.that fair share service fee deductions are not made from the wages of those
employees claiming such objections, and to establish procedures to ensure, at least annually, that
those employees are making payments to charitable organiZzatioris in Jieu of service fee -
deductions. Claimant asserts that if section 3546.3 was determined to not impose any state-

"2 Whitcomb. Hotel, Inc. v. California Employment Commission (1’944.) 24 Cal:App.2d 753, 757.
23 City of San Jose, supra, 45 Cal.App.4th 1802, 1816. .
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. mandated activities-on school districts; theniit must also be mterpreted that “there is no
requirement for religious objectors to pay &ny:sum-of money to either the1r employee
orggnization or the specified alternatwe app1oved orgamzanons »26 .

.«’

. Department of Firarice, in its: Atgust-3, 2001 comments, argues that school d1str1cts that
_negotiated and implemented organizauonal security afrdngerfients prior to the enactment ofthe
2000 amendments are not justified-in claiming mandsted Costs, but that school districts that did

- not negotlate such arrangements are justified in olamnng mandated costs:.‘Department of" -

Finance’s. Pposition is grounded inthe dlscretlonary nature of the oolleotlve bargaumng process,
and that . SMployers, Who negotrate_d orgam anonal securrty arrangements pnor to the enactment

of the 2000 amendments should not “be rennbursed for costs they voluntarlly incur red w2l

For-the téasons below, the Cormmss1on finds that Government. Code seotion 35463 is: not e
subJ ect to article XIII'B, section 6, of the Galifornia Constitition betause ssetion: 3546 .3.does not
. impose any state-mandated activities on school districts. .

In order to be. sub_] ect to artlcle XIIL By section 6, of the California Const1tut10n, the test claim .
‘legislation must i .impose a state—mandated act1v1ty on a local agency or school district.® Courts
have adopted & “strict constiviction” mterpretatron of article XTII B, section 62 Consistent with .
this narrow interp etation the terim “fhandate” has been construed aceerdiiiy to its comrnonly
understood: meahin'g’ as an “otder” or “cothrmand.” Thus, thié test claim leglslatlon must require
a local government entlty to perform an'’ aot1v1ty mn’ order fo- fall W1th1n the scope of atticle XIII B,

.sechon 6.

According to the well-settled rules of statuto1 y oonstruouon, an, exammatmn of a statute claimed
to constitute a rexmbursable state mand: b am. language of the statute, and

“where the language is clear there is no oomfor 1nterpretat10n, i Wh & tlge Leg1sla,tu_re has
not found it appropnate to molud  eXp! i , it is ihappropriate for a court
to write, sueh reguiren o th tatute o '],"he eou.rts have noted that “[W]e cannot .reada
mandate into Ianguage whrch is plainly d1soretronary ni3 .

.....

Just as discussed above regarding ‘Government Cods seot1on 3543, the plam language of
Government Code séction 35463 is also’ d1soretronary Seetioi-3546.3 states ofly that an”
employee-holding a-conscientious- objection to joining or finaricially supporting an-etiiployee.
organization “may be: requ1red” 10 make: payments to a nonreligious;nonlabor, charitable
organization in'llen of ¢ paymg a fair-share service fee 16 such orgamzatlon (Ernphasis added).

)

28 Claimant’s comments to draft the Comn:ussmn analysm page 3.
27 Department of Fmanoe, August 3, 2001 Comments page 3

28 Kern High School Dist.;:supra, 30 Cal:4th 727, 740.

®-City of San Jose, supra, 45 Cal App.4th 1802, 1816 7.

3 Long Beach Unified School Dist;, supm 225 Cal App 3d 155, 174
3! City of Merced, supra, 153 Cal.App.3d 777,

* Whitcomb Hotel, Inc., supray;24 Cal:App.2d 753, 757,

3 City of San Jose, supra, 45 Cal. App.4th 1802, 1816.
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Seetions3546.3 does not impose-any obligation.on school districts:::Section.3546:3 provides that .

“[e]ither:ths employeé-organization or the public:sechool employer:may require thatproef of such
payments.be made on an-annual-basis.” (Emphasis added): -Seetion 3546i3;.by: its plain meaning,
doesnot require or ommand school districts to: perform an activity:: Aocor dingly;-the .-
Commission finds that G‘oveinment Code:section: 3546 3 is not. sub_] ect 1o artlcle XIII By section. -
6, of the Califorfiia Cofistitution. e ;- v

Remamzmz .’Z’e.s*tt C‘lazm Legzslanon: ‘ Al : N N

3546 provides, in part, that “the employer shall deduct the amount of the fau share séivice fee
authorized by this:gection. from the'wagesiand-salary.ef the'employee: and pay that amountito the:
employeée Grganizations? and:that “[t]he:employemof a:public school:émployee shall provide the
e*cclusrve representatwe' of a pubhc employee \mth the h’ome addressrof each member ofa

that a sohool d15111ct employer ﬁle an, alphabetrcal lrst oontammg the names and JOb titles or
classrﬁoatlons of the persons employed in the unit wrthm 20 days afier a pet1t1or1 is filed to
1esomd or 1e1nstate an or, gamzatronal secunty arr angement '

In County. of Los Angeles v, State:of California, the California Supreme Court clefmed the Word
“program™ within the meaning. of article XIII B; section 6 as one that carries outthe .- =3~
governmental-function of providing a service to the publie, or laws.whieh, to implement a state
policy, impose unigue 1equ11ements -on local governments and do not apply generally-to all

" residents and entities.in the state.* The court has held that only one of these fmdmgs is .
necessary. > '

. Department of Finance asserts that Goverainerit Code Section 3546 subdivision (a), as it relates
. to rebates and reductions to the fair share service fee do not constitute a program because:it:
neither provrdes a service to the public nor qualifies as a function unique to governmental.
entities. Department of Finance claims that the United States Supreme Court’s lloldmg in,
Communication Workers v. Beck (1988) 487 U.S, 735, which addresses fair slare service fees
apphes to both private and piiblic eémployees. The Court in Beck intetpt dted and applied the .
provisions of the'National Labor Relation§ Act (NLRA) However, the NLRA by its own terms
expressly excliides public’ employees from its coverage. Section 2, subdivision (2); of the NLRA
(29 U.8.C. § 152(2)) ptovides, iti pertinent part, that “[t]he term employer .. shall not
include... any State or political subdivisioh thereof...” ‘Furthermore, section 2 subdivision (3),
of the NLRA (29 U.8.C. § 152(3)) provides that “[t]he terni ‘employee’ ... shall not molude any
individual efployed... by any... person who is not an employer as herem deﬁned 3

3 County of Los Angeles, supra, 43 Cal 3d at page 56.
35 Carmel Valley Fire Protection Dist. v. State of Calzfor nia (1987) 190 Cal App 3d 521 537

38 See Carmen v. San Francisco Unified School District (1997) 982 F, Supp 1396, 1409
(concluding that “school districts are considered ‘political subdivisions® of the State of California

within the meaning of 29 U.S.C. § 152(2), and therefore are exempt from coverage underthe
NLRA™). : :
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The Commission finds: that Government Code section 3546 and: Oahforma Code of Regulatmns,
title 8, seetions 34030.and-34055, impose a program within the. meaning of article XTI B,
section 6 of the California Constitution. undér the. setond test,to. the extent the tést claim:
legislation requires school.districts to engage in administrative activities solely applicable to.”
public.school administration. The test claim legislation.imposes.unique requiremients, upon.. -
school districts that do not apply generally to all res1dents and entities ofithe state.

Accordmgly, the Commission finds that the rémaining test claim: legislation constitutes a ..
“program” and, thus, may be subJ ect to subvention  pursuant to art1cle XIII B, sectmn 6 of the
" CalifGrhia Const1tut10n if the leglslatmn also 11nposes B NEW Pro gram of lngher level of serv1ce

and’ costs mandated by the state, ©

Cifat o A

Issue 2 ‘Does the remammg ;test clalm leglslatuon lmpose anew program or higher
.-level of senvice on school districts within.the meaning of article-XIIT By
- . section 6 of the California Constitution; and impose “costs. mandated by the
state” within the meaning of. Government Code. sections 17514 and 175567

Test claim 1eg1slat1on imposes a new pio gram or higher level"of setvice within 2 afl existing
program when it compels a local dgency & school district to perform activities not previously
requ1red The courts have defined a “higher level of sefvice™ ih conjunctwn Wwith-the phrase
“new program” to give the subvention requirement of article XIII B, section 6 meaning,
Accordmgly, ‘it is apparent that the subvention 1equ1rement for inereased or-higher level of
service.is directed to state-mandated inereases.in the services provided by local agencies in
: emstmg programs.*® A statute or executive order i imposes;a reimbursable ‘thigher-level of
service” wheri the statuteé or executive order, as compared to the legal requirerents in effect
immediately. before the enactment of the test claim leg1slat1on, increases the actual level of
governmental serviee provided in the existing program. 3 - :

Governmerit C'oa’e Section 3546.

Govemment Code section 3546 a8 enacted by Statutes 2000, chapter 893, and amended by '
. Statutes 2001, chapter 805,% follows L .

(a) Notw:lthstandmg any other proyision of law, upon 1ece1v1ng notice from the
exclusive representative of a public school employee who is in & unit.for.which an
exclusive representative has been selected pursuant to this chapter, the employer
 shall deduct the amount of the fau share service. fee authorized by this section
frrom the wages and salary of the- employee and pay that amount to the employee
- organization. Thereafter, the employee shall, as a cond1t1o11 of continued .
employment be required e1the1' to join the reco gmzed employee or gamzat1on or

Y Lucia Mar Unified School Dist., supra, 44 Cal.3d 830, 836.

38 County of Los Angeles, supra, 43 Cal. 3d 46, 56; San Diego Unified School District, supra, 33
Cal.4th 859, 874,

3 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878, Lucza Mar, supra, 44 Cal3d 830,
833,

. Reworded subdivision (a), and added subdivisions (e) and (f).
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that. a1e payable by members of the employee orgamzatlon, and shall cover the E
cost-of nggotiation, contract ad1n1n1strat10n, and other activities of the employee
_organization that are germane;fo its finctions as the exelusive bargannng _
representative. . Agency fee payers shall have the: r1ght pursuant to: regulatmns ..
adopted by the Public Employment Relations Board, to-receive a rebate or fee ..
reduction upon request of that portiori of their fee that is not devoted to the cost

of negonar ons_ contract admim fation, afid other act1v1t1es of the employee
0] :"to 1ts functlon as the excluswe bargammg

representatwe o 4

- (b) The costs covered by the fee under thlS; sectlon may mclude, but’ shall ot
necessarily be limited to, the cost of lobbying activities designed-to foster -
collective bargatmng negotiations and contract administration, or to secure for the
represenited employees advantages i wages; Hours; “nd ofHiF condifidns of
employment in addition to those secured thlough 1neet1ng and negot1at1ng With
the employer. ' , T :

(c) The. anangement described in subd1v151on (a) shall remain in éffect unless 1t is
rescinded pursuant to stbdivision (d). - The employei shall-remain newiral, and
shall-not participate inn any electlon conducted undet this sectlon unless:requlred

* to do s0 bytheboard\" o : N : Pt g

arrangettient, if request for a vote is supported hy’a petmon contaunng 30

. pércent-ofithe: employees in the negotiating unit, the-signatires are. obtaified in‘cne-
academic-yeat. | Thére shall-notbe morsthén.one vete taken during the term of
any collectlve barg gannng agreement in-effect on-or after J anuary 1, 2001

arrangement under this subdivision.

_(3) If tie bodrd detérmines that the  appr oprlate number of s1gnatures have been
'collected it shall conduct the vote'to reseind or _remstate in a manner that it shall
_p1escr1be in accordance vrith this subdwiston N '

(4) The cost of conductmg an electron under this subd1v1_s1o_n»to remstate the

' thé 6ost of conductmg an election to rescind’ the arrangement shall be bome'lby the
board. ,

(e) The recognized employee orgamzanon shall indemnify and hold the public
school employer harmiless against any tedsonable legal fees, legal costs, and.
settlement or Judgment liability arising from any court or admimstratwe action
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_relating to-the *dchool distriéf's compliance with tlns sectrona ‘The reoogmzed
employee otgamzatron ‘shall have,the exclusive right to détermitte wifethér any
such-getion orfroceeding shallof shall not'be’ ‘compromised; resistedy defended,
tried, or appealedi*This 1ndemmﬁoatron andiold harmless duty shall not'applyqto
actrons telated to compliance withithis ssétieh brought by the. gxclusive : .

_ 1epresentat1ve of dlstnot employees against the ; pubhof'school employer SUEE

bargaunng umt ' regardless of when that employee domtiences ernploy
“that the exclusive representative can cornply with the notification requ1rements set
forth by the Usited States Supfeme Couit:in Chzcago Teacher.s' Unzon Vo Hudson
R (1986) 89 L. Ed 2d 232 (En'i'phaSis added) !

.Jnr

g ( in .order of
subd1V1s1on below

J . . 2R 1

, Government Code Section 3546, Subd1v1s1on (a):

Claimant alleges that’ subd1v1s1on (a) of C‘rovernment Code sectron 3546 constitutes a

- reimbursable state mandate fivtwo: respécts-by: reqmrmg school districts o (1).establish, -
implement, Maintain and update payroll procedures to detérmine those emmployees from whose
paychecks service fees must be deducted, and to make such deductions and tfansinit those fees to

the employee or gatnz ion; @) adJust payroll w hholdmgs for rebates or_Wrthholdmg

N I

. Depariment of Fmance agrees that subdmsron (a) requnes sohool d1str1cts to:deduct service fees
from the wages of its ‘employees, and then transmit those fees to: the employee organization.
However, Department of Finarice also argues: that-those schogl dlstrmts that did: estabhsh
orgamzatronal seeurr; arrangements pr1or to the snactment of e

d1sagrees ’
district, at 1ts,

Department of Finance also argues that the rebate and fee reductron provrsron 1mposes no
activities.on school drstrlcts Depa og ass_ert__ ,hat PERB, gl H '
place the burden-of issuing fee rebates to employ 8 on ;the employee orgamzatr .

Under prior la, a school district could voluntarily enter into or gamzatronal seeunty
arrangements _vi/1_t an employee or gamzatmn Orgarnz seounty has,been wrthm the scope
of representatmn sinée; the EERA i enactment " This re ults ina duty upon tl1e sehool district to

A Former Government Code seet1on 3546 (added by Stats, 1975 ch. 961 a.nd 1epea1ed by Stats
2000 ch. 893); Gov. Code §35401 subd. (i) (as amended by; Stats. 2000, ch. 893)...
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: meet and negotlate in good faith Wlth the exclusive representative upon request Prlor to the
2000 . mendments, 1 the EERA Wh11e unposmg a duty to, bargain, did not eompel the parties {o
reach agreement on: orgamzatmnal security, ;. hus, any agreemert ultimately | reached through the
bargaining, Progess was entered into voluntanly by. both 31des A .

Govertrtient Ciodé section 3546, subdivision (a); requires what was otiee voluntary e
Secticn¥546, subdivision (a); bypasses the discretion of &' school distiict; and instead compels
the district to'instituts ati‘orgatiizational secutity drrarigernent “upon récsiving nétice from: the -
exclusive representative.” This new requ1rement that school districts shall 1mplement
organizational securify. arrangements requires school districts to make:service feg deductions.
fom the wages of employees, and conseduently transmlt those:: fees to.the employee -
orgamzatmn Such feé deductions. and payments 1 the employes organization, Were never
requlred unmedlately precedmg the enactment of the test.claim.legiglation, and thus impose a
NEW pro gram or higher level of service on school districts.

In add1t1on, wnder prior law, certificated and classified employees could pay the-service fees
directly to the, eertrﬁcated orrecognized employee orgamzatmn in lieu of havmg the school
district. deduot the service. fees from the employee’s salary o1 Wage. orde1 Clalmant argues that
Govermnent Code sect1on 3546, subd1v1s1on (a), expressly states that its terms apply
“notw1thstand1ng any other proyision of law.” Thus, clalmant argues that the, employee s right to
pay the service fee directly to the employee or gamzatlon"ls “nulhﬁed ” Clalmant contends.the -
school districts are now required to maké the service fee deduct1ons from the wages of all -
employees that work it a unit for which an exclusive representatrve had been selected and
transnut those fees to the employee orgamzatlon “ -

The Comnnssmn agrees Wlth ela]mant Government Code Section 3546 subdmsmn (a), states
the following: : .ol : e

Noththstandmg -qny: other provision; of law, uponsrecervmg not1ce from the .
exclusjve, representative of e public schoo] employes whe is in aunit.for. whmh an
e*celusrve representatlve has been. seleoted pursuant to this ehapter, the employer .
shall deduct the amount, of the fair share service fee authorized by this section
from the wages and.-s_alary of the employee and pay, that amount to the, employee
organization. (Emphasis added y:- ke s .

i

.The phrase “notw1thstandmg any othef provisioti of law” has e'{pressly been mterpreted by the
courts as “an-eéxpress legislative intent to'have the specific statuté control despite the existence of
- other law which might 6therwise go¥ern.” 5 Tlius, any-Gtlier provision of law that is contrary or
inconsistent with the statute “15 suberdinated to the latter provision” containing the _
“not\mthstandmg” language In thls .case, the secmons in the Eduoahon Code- allowmg the

2 Government Cede sectlon 3543 3. . .

2 Bducation Cods sectioris 45061, 45168, 87834 and 88167.

# Claimant’s response, to draft the Comrmssmn analys1s page 4, .-
“5 Peaple v. Tzllman (1999) 73 Cal. App, 4¢h 771, 784 785

46 14, ot page 786.
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employee to d1rectly pay the service fee to’the employee-organization is mcons1stent Wwith the-test
clairh §tatuts that's ‘Téquires; Withiout except1on the employer 16-déduict the.servwe fée from- the
wiges of the etiployee that worls ‘s tiniit: for Which an-exclisive tepreséntativelins besn - -
selected. Accordingly, the Commission finds that G&vernment Code section 3456; stbdivision
(), 1 Lmposes & new program. ox higher level of service by requiring school districts to.make.
service feg deductions from the wages of all certlﬁcated and classified employees that work in a
unit for-which an exclusrve representative. has been selected and transnnt these, t'ees to.the .
employee orgamza’aon . . vt e : - :

However,ifi-ordef- j;-be subjéet to the subvention requ.trement of Hrifcle’ XIJE[ B sectlonl 6 of the
California Cotstitition, the test claiin legrslat1' Mgt also i 1mpose tpon 4 local agency or school
_ district “costs maudated by the staté.”. ‘Govérnment Cods sectlon 17514 deﬁnes “costs mandated
: by the' state” 10-medn-“any increised’ costs wh1ch a local agency or school' Histrict is: reqmred to
incur.. LR ; :

i excephons Which preclude the Comititisgion ﬁ'om
* finding costs pecific -commission shall'Hot find costs
mandated by the state as defmed il Sec 17514, ANy clalm stibiitted by a 16cal agency or -
school district, 1f, after a heatmg, theicommlssron finds that: .. (d) The Jocal agency or school
disftict has the it r1ty to levy-servi charges, fees, or assessments sufﬁment to pay ‘for the '
- matdated’ prog1an1 or" 1ncreased level of servige: »

Pursuent, to Edugcation. Code sect1ons 45 061 and 87834 :KT_ 14 school d1str1cts retam the authonty
to levy the charges necessary to cover any costs u1curr d-an malcmg service, fee deducnons from
the wages of certificated employees choosing not fo jointhe employee or ganlzat1on Educatron

Cods section' 45061 applies to elemetitiry ad’ Seconddiy districts, Whilé Bducation Code sectwn
87834 is for commumty colleges Education Code section 45061 follows:

Government Code 'echon 175 56_11sts_

The governing board of sach setiosl d1str1ct When dramng an orderf of _the salary or.
wage payment“due ‘to & certifitated: employee of th “district shiall; 'with'or without
charge, rediice the ordérfot the payinient of 4 servic fees o _thef or 1ecogmzed
orgamzatmn as requn ed by 81l O; amzat1onal Secufity ar angemietit betw
‘exclusive fepresehtative ‘and 4 public schds! ernployer as pro’V1ded under: Chapter 10 7
(commencing with Section 3540) of Division 4 of Titls 1 of the Governmint Code.
However, the organizational security arrangement shall provide that any employes
may pay:service fees d]rectly, to.the certified.or recognized. employee orgamzatron in.
 lieuof: havmg such-service: fees deducted from the salary or-wage:order.” =

If the ernployees of & district dg not aiithlorizs theboard to, make a deduct1on to pay
thefr pro“rata share of ths costs of making’ deductionis’forthe payirsfit 6f service fees

1o the certified or recognized organization, the board shall deduct from the amount -
transmitted to the organization on whose account the payments were deducted the
actual costs, if any, of making the deduction. No charge shall exceed fhe actual cost -
to the district of the deduction. These actual costs shall be deterrnined by the board .-
and shall include startup and ongomg costs.

Educat1on Code section 87834 is nearly 1dent1ca1 the only dlfference bemg that section 87834
substitutes the words “community college district” for the words “school distiict” in the first
sentence of section 45061. As is evident from the plain language of sections 45061 and 87834,
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school districts may deduct service. fees from the wages of certlﬁcated employees “wn‘h or.
wzthout aharge » (Emphasns added). ., s :

The language of GOVer.nment Code sectlon 17556, subdivision (d), is-clear and unamb1guous In

Connell v, Supérior Court (1997) 59 CaliApp:4th 382, 401, the court foiind it “the Plain

language of the statute precludes reimbursement where the local agency has the’ autho1'1ty, ie.,

the right or-the power, to levy:fees suffisientito cover the costs of the statesthandated program.”

In making such a deterrination, the court explicitly reJected the argument that the; term S

“authonty” should be oonstrued as meaning “a pract
irciiffigtarices. ’47 Accofdmgly, the focus 1si""ot W

ﬁnds that Gouernment ,ode sect1on 3546' subd1v131on (a), does not const1tute 8 relmbursable

_ state maridate. because the: test. clalm 1egislation. doges net impose:* “costs mandated by the state™ as

to activities regardmg cernﬁcated employees, -

<,

This same fee guthority does not apply for classified: employees Subd1v1s1on (b).of both i
Educatlon Codg:sections 45 168, -and 88167 (for K-12 d1str1cts and, commumty oollege dJstnets :
respectwely) prov1de 7

+¥edtioe théordes . for i ‘payinent 6f Servics fess to the cert1ﬂed‘or"reoo ""_ zed
ofganization as fequired ifi'an organizational secunty
exclusive representative and a [ ] district employer ag pir ovided unde1 Chapter
10.7 (commencing with Section 3540) of D1v151on 4 of Title 1 of the Government
Code. [Emphasis added.] . :

. Thus, the Commission finds that Government Code section 3546, subdivisiOn (a) imposes a new

program or higher level of service upon-sehool districts within the meaning of article XTII B,
section 6 of the California Constitition, anid ithposes costs mandated by the state pursuant to
Government Code section 17514, for the following new aot1v1ty .

47 Ibid.
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» Upon receiving notice from the exclusive representanve of a classrﬁed public’school
employee who is in a unit for which an exclusive represen“ca’uve ‘hasbeen selected, the
, employer sl}all deduot the. amount of the fa1r share servrce fee authorrzed by thrs seomon

correct amount fromthe: Wages of-the’ employee after Teceiving fiotice’ fromthel
representauve ofiithie: amount applres whenithe: agenoy 860

But there-igmio ‘satidste in the statutes or regulaﬁons plead by the claimant r Tequiring the. school

district to: make payroll adjustmients for-tebates. Rathier, diny rebates are paid by the' e‘colusrve
representative. Under PERB regulations, once an agency fee objection is filed, thé'exclusive -

representative is required to. hold any disputed agency-fees in an .escrow account for the duration
] agency. fees that are being; challenged shall not, be released unul after
there is a mufual. agreement etween the.-;agency, fee obj

4 Cla1ma11t’s 1esponse to draft the- Commrssron analysrs, page 5 7
4 Cal1forma Cods of Regulg':"' e'ons" t11:1e 8, sécfion 32992 subdlvrslon (a).
50 Cal1forma Codé of Regulatlons t1tle 8; section 32994 ’ '
7 »51 Cahforma Code of Regulations, title 8, section 32995, subdivision (&).
%2 Callforma Code of Regulat1ons title 8, seot1on 32995, subd1v1s1on (b):
2 California Code of Regulations, title 8, section 32995, subdivision (c).
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Finally, claimant requests reimbursement:to-“draft; approve; and drstnbute ah appropriate and

- neutral notice to existing nonmember employees and new employees which explains the

additional payroll deductlon for “fair share servrce fees’ for nonmember employees of an
Clannant argues that these aot1v1t1es are h ' egrslatlon
t onsible, §%0

siriful

011 ,amount

however, tbe CGmJI : s oy
and determne whether the requested act1v1t1es ate a 1easonable method of confiplying with the
mandate to deduct the fa1, ‘ ha're serv1ce f'ee 1n an amount authorlzed by Government Code

sect1on 3546 B l

Ty

‘ G‘overnment Code Seot10n 3546 Subd1v1srons (b) thleueh (&)::.

Government Gode section 3546, subdivisien (b),.describes the pe1m1ss1b1e costs towards Whlch

“an emiployee orgamzatmn may apply the fair sharé service fees. Nothing in the language of
: subdivision. (b), imposes any activities upon school districts: .

.....

Subd1v1s1on (o) provrdes that the “employet shall remain neutral and ghall nof partmrpate in any
‘ eleotron conducted under this section unless required to-do so by the board.” »Glaimant alleges -

that subd1v1s1on (o) requn'es the. public school empleyer to supply. “pdministrative supponti’
required by PERB.* Howsver, PERB has not enacted any rules ot regulations requiring:a sohool

* district’s participation in an organizational security election.”’ - Therefore, subdmsron (c).does

not impose any requrred activities on school districts.

'
e . B Do

Goverfimeit Code section.- 3546, subdivision (d), oontams four subparts Subdmsmns (d)(l) and
(d)(2)describe the process by-which émployees in‘a; sbargaining unit may eitherrescind of:
reinstate; ‘respectively, ar organizational security-artangsment. Such aprocess includes the 3
subn‘nsslon ofa petitioh-to PERB and:a consequerit election ameng the employses if the petition
meets PERB’s requiremerits as pr omulgated by its regulations; Claimant-alleges that -
subdivisions (d)(1) and (d)(2) requrre school. districts to adjust-payrell procedures when the
organizational securrty arr angement is rescinded or reinstated to comply with the requirement to.
deduct fair share service feés in the appropriate amount from the ernployee salaries Government
Code section 3546 stbdivisions (d)(1).and (d)(2) however, do not 11npose any. state-mandated

34 Clau'nant’s response to draft the Commrssron analysis, pages 5 and 6.

5 Cahforma Code of Regula’nons title 2, seotlon 1183.1, suhd1vrs1on (a)(4)

56 Rirst Amendment to the Test Clann, page 6 ola:lmant’s response to draft the Comnnssmn

analysis, page 6.

5T See California Code of Regulations, title 8, division 3, ehapter 2, subohapter 2 for PERB’
regulations governing orgamzatronal security arrangements under the EERA.
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activities on sohool dlstncts and, therefore, reunbursement is not requn'ed to oomply with- these
subdivisions,”®

‘Bubdivision (d)(3) provides t that PERB shall conduct a vote to either resomd or remstate an
organizational sectrity arrangerient if the requued number of employee s1gnatures ona pet1t1on
have been collected, Claimant alleges that subdivision (d)(3) requires school! districts to “supply
any required administrative support as may be reqmred by PERB.” Claimant asserts that “it
can be reasonably anticipated that if, for example, the Board determmes that the approprrate .
numiber of signatires have not been colleeted, there may be some inquiry as to the content of the
list of employees the school d1str10t is required to provide to PERB pursuant to Title 8, CCR,
Sections 34030 and 34055, Government Code section 3546 subdivision (d)(3) however, .
does not require anythmg of sohool dlstrlets, thus any mandated activities related to this
subdivision wotild only arise from an executive order. No such executive order is included 1n
this test claim, therefore no findings can be made that school d1stuets have relmbursable state- 7
mandated costs to supply administrative support to PERB. = T

Subdivision (d)(4) stafes that the costs of cenductmg aiti election to rescind an orgamzahonal
secuuty artangement “shall be borne by the board,” while the costs in‘an election to rescind -

~ “shall be borne by the petitioning party.” The Cominission finds that nothing in the plam

language of'section 3546, subdivision (d)(4), requires school districts to pe1f01m any activities.

Finally, Goveértitient Code séction 3546, subdivision (e), réquires that the “recoghized employee
or, gamzatlon shallindemnify and hold the public school’ employer harmless against any -
reasonable legal foes; legal costs, and seftleniént or judgient liability aiising from any coutt or
admnnstratwe action rélating 1o the school district’s eomphanee w1th this seet1on R

Clannant argues that subdivision (e) requires school districts to take any and all neoessary
actions..: to tecover.reasonable legal fees. - from the recognized employse organization.”®! -

. Claimant also contends thit-“ths right to indemnification steris from this subdivision and the
cause of'civil action-which may result in the indemnifiéationi of the school district arisés from
thig°ode séction; thus making it s & source of: costs mandated by the state;%? Department of
Finance rebuts ‘this argument by asserting that the plain language of subd1v1s1on (e) does not
1mpose any act1v1t1es on sehool d1str1ets :

B The requ1rement for school districts to deduot the fair share service fees from employee wages
in the appropriate amount is mandated by Government Code section 3546, subdivision (a), and
not subdivision (d). Thus, the requested actiyity to adjust payroll procedures to the reflect the.
amount required to be deducted from an emiployee’s salary because of a rescission or
reinstatement of the organizational security arrangement may be considered by the Commission
as a reasonable method of complying with Government Code section 3546, subdivision (a), at -
the parameters and guidelines stage (Cal. Code Regs t1t 2,§1183. 1 .subd. (2)(4).)

% First Amendment to the Test Claim, page 6.
60 Clalmant’s response to draft the Com1mss1on analys1s page 6.
6 Pipst Amendment to the Test Claim, page 8.

6 Claimant’s response to draft the Comimission aii_alysi-s, page 7.
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The Comrmssron Hinds ‘that the:plain language of subdwrsron (e) does.not impose any, dutres on
school districts. . Rather, subdivision (e):imposes a reqturement on the employee. organization to
indemnify and held-harmiless.a school-district for any legal expenges incurred in complying with
implementing an orgamzatlonal security arrangement. If a school district asserts its legal right to
mdemmﬂeatlon, that actlon isa deors1on of the sehool dlstrret and not a mandate by the state

Accordingly, the Comrmssron ﬁnds that Government Code sect1on 3546 subdmsmns (b), (c), ,
(d), and (e)do not mandate a program, or impose a new program or higher level of service upon
school d1str1'_ ls w1thm the meaning of art1cle XIII B, sectlon 6 of the Cahforma Conshtutron .

Government Code Seenon 3546, Subd1v1s1on ( f)

Statutes 2001 chapter 805 added subdivision (t) to'Government Code section 3546 “so that the
exclusive representatrve cdi comply with the not1ﬁcatron fediiirements set forth By the Unitéd -
States Stiprems Court in Chitigo Tedéhers Union v. Hudson (1986) 89°1L.Ed. 2d 232

Clarmant asserts that Government Code section 3546, subdivision (f) imposes a. state-mandated

act1v1ty o1 schiool'districts for prowdmg a l1st of employee Tome addresses fo the exclusive

1epresentat1ve Department of Finénce, on the other idnd, claitms that the activity* ‘consists of
_produéin 6g a report ‘which should readrly be available through thé schiool district’s payroll

- system,” 3 and that any costs ingurred by the claimant in prov1d1ng such a list-are de minimis, and

‘stiould therefore fibt be reunhursable because claimant’s costs would be unlllcely to reach the

threshold for a clafm.

Government Code section 3546 subd1v1s1on (f) requires school dlstncts to file a list of employee

home addresses with an employee organization selected by an employee bargaining unit to act as

exclusive representatwe Prior to the enactment of

Statutes 2001, chaptér 805, no staturtory or regulatory requirement obligated a sehool drstnct o
p10v1de a hst ‘of hoims addresses to the e*(cluswe 1epresentat1ve The requireinents 1rnposed pon

' schoolldistrlcts by Government Code settion.3546, subdivision (f), impose a new program or

- highef level of sérvice within the meanmg ‘of art1cle Xl B seet1on 6 of the Cahforma

Constltutlon for'the followmg new actrvrty ’

_® School district employers ofa pubhc school employee shall prov1de the e‘cclusrve
representatwe of a public employee with the home adch ess of each member ofa
Bargaining umt

Government Code sect10n 3546, subd1v151on ®, also 1mposes costs mandated by the state”
upon.schoeol districts as defined in Government Code sect1on 17514, Government Code
section 17556, states in pertinent part:

The commission shall not find eosts mandated by the state, as deﬁned in Section -
17514, in any claim submitted by a local agency or school district, if, after a |
hearing, the commissien finds that: ...

(b) The statute or executive order afﬁrrned for the state a mandate that had been
declared existing law or regulatlon by actlon of the courts.

6 Department of'Finance, July 30, 2002 Comments, page 3.
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(c) [tThe statute-or executive order- {mposes a requirement-that is mandated: by a::
 federal law-or regulation and résults-in costs mandated by. the federal govermnent
tinless the statute-or executive order mandtes costs that e*{ceed the mandate in
that federal' law or regulanon o . B N TSR AP

, However, the domrrnssmn ﬁnds that Government Code sect1on 17556 subd1v1s1ons (b) and (c)
. clo ot apply in-this case. SOTIESIN N o {

In Ckzcago Teacher.s' Unzon v Hudson, .s‘upm, 475 U. S 292, 305-07, the Unrted States Supreme
Court held that employee organizations must: (1) establish procedures prior to makifig 3 agency
fee deductions which will ensure that the funds from.such fees are'not used to finatice ideglogieal
actjvities beyond the scope of collectiye. bargaining; (2) proyide agency fee payers with the
methods used for calculatmg the amount of the. agency fee; and. (3) estabhsh an appeals process
to ensure that agency fee Ob_] ectlons are addressed ina tlmely and fa1r manner by an unparnal
dec151on malcer :

In order to facrhtate the e*{cluswe representatlve S 1espons1b111ty to prov1de notlce to nonmember
employees regardmg the seryice fee cleductlons and the methods used to calculate the amount of
such fees, Government Code sectron 3546, subd1v1sron (f) 1mposes upon school dxstrrcts the '
obligation to. prov1de a list of employee home adchesses to the exclusive repr esentatlve
Although subd1v1s1on (f) aims at imposing certam notrﬁca’non requrrements upon the gemployee -
organization in order to comply with federal case law, the’ requirement that school d1str1cts
provide the employee organization with a list of employee home addresses goes beyond mere
comphance with federal case law. : :

In County of Los Angeles v. Commission on State Mandate.s' (1995) 30 Cal. App 4th 805 817 the
court found that.Penal Code section 987.9, which requlres count1es to prov1de ancrllary
mvestlgatlve services When prov1d1ng defense services, to, 1nd1gent cnmmal defendani:_s_ .
const1tuted a f deral mandate The court. detenmned that the right to counsel under t '_ ]
‘Amend ment and the due process clause ofthe Fourteenth Amendment of the Unrted States
Constitution include “the tight to reasonably necessary- anc1llary serv1ces,” Accordmgly, Penal
Code section 987.9 “merely codified these constitutional gueuantees ” and thus sect1on 987.9
simply required local comphanee with the feder al mandate

In San Diego Umﬁed School Disir ict, supra, '33 Cal4th 859 889, the Cahforma Supreme Court
adopted the reasoning that procedural protections that are merely incidental to the ¢odification of .
a federal right, and which add only a- -de miriimis financial 4fnpact, constitute an implermentation

of federal law not reimbursable under afticle XTII B, section 6 of the' California Constitution.

Here, however, while the notification requirements 1mposed on the employee organization are
mandated by the United:States Supreme Counrt’s-holding in Hudson, nothing in the Hudson
decision imposés any required activities on school districts:- Thus, because Government Code
section 3546, subdivision (f) imposes a new required activity on sehool districts beyond
compliance with federal case law, Government Code section 17556, subdivisions (b) and (c) do
not apply. Nor are.any other provisions of Government Code sect1on 17556 apphcable here;

8 Couny of Los Angeles supra, 32 Cal.App.4th 805, 815.
65
Ibid,
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therefore, the Commission finds that Government Code section 3546, subdivision (f) Imposes
costs mandated by the state pursuant to Government Code seetlon 175 14

California Gode of Regulations, thle 8, Sectzons 34030 and 34055

- PERB has enacted regulations 1mplement1ng the proeedures for filmg pet1trons to either rescind
or reinstate an or ga.mzatmnal security arrangement. Title 8, section 34030, was added to the
California Code of Regulations i 111 1980, and subseet1on (b) was added, operat1ve
January 1, 2001: - : :

(a) Within 20 days followmg the ﬁlmg of the petition to. 1escmd an organizational
security, arrangement the employel shall file with the reglonal office an
alphabetical list .containing, the names and. JOb t1tles or classifications of the

'persons employed i in the unit described in the pet1tlon ag-of the last date of the
payroll period 1mmed1ately precedmg the date'the pet1t1on way filed, unless
otherwise directed by the Board

by If after m1t1al deternnna’non the proof of support is msufﬁcrent the Board may
allow up t to 10 days to perfeet the proof of support. -

.(¢) Upon: completton of the review of the proof of support the Board shall 1n:t‘orm
the parties in wr1t1ng of the determination as to suffic1eney or laok thereof
e:,;regardmg the proof of support. -

Tltle 8, seetron 3405 5, was ‘added to the Cahforma, Code of Regulanons? operatlve

Jannary 1, 2001 and i§ nearly identical in langpage to section 34030, except that it prov1des that
the employer shall file the required list “Wlthm 20 days followmg the ﬁlmg of the pet1tron to
reinstate an organizational security provision ..

Claimatit alleges that sect1on 34030, subd1v1s1on (),'and seetion 34055 “subdivistori (a), impose
state-mandated activities ori school distt ts to file a list of emiployee ames and jobtitles with

PERB. Department of Finance, on the other hand contends _th ; only those districts that did not
negotlate and 1mplement or gamzatmnal seourtty arrangements prior to the 2000 amendments are

negot1ate orgamzatlonal seci ity a11angements pr1or 10 thie 2000 arnendments should not be
reimbursed:for voluntanly assurned eosts :

California Code of Regulat1ons title 8, section 34030, subdtvrslon (a), was enacted by PERB iii
1980. Prior to the enactment of Statutes 2000, chapter 893, any organizationil security
arrangement entered into between a school district and employee organization was the product of '
* a voluntary agreement resulting from the collective bargaining process. Statutes 2000,

chapter 893, however, required the parties to implement an organizational security arrangement.

Under p1101 law, a'school district retained discretion on entermg into an orgamzattonal security
arrangemerit with an employee orgamzatmn Thus, the p1ov1s1ons of section 34030,

subdivision (a) requiring school districts to file a hst of names and job titles’ to PERB upon the

_ submlssmn of an employee pet1t10n to resomd afl o1gamzat1onal seeunty arrangement would not

part1e1pate in the unde11y1ng pro g1am was within the school d1str10t’s dtsoret1on, and thus any
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downstream requlrements 1mposed within such a program were also voluntary, . Accordingly, if
the district did enter into an organizational security arrangement, conipliance with PERB’s ﬁlmg
requirements in section 34030, subdivision (a), did not censtitute a mandate by the state until -
January 1, 2001, the operat1ve date of Statutes 2000 chapter 893.

‘Government Code section 3546, subdivision (d)(l), as added by Statutes 2000 chapter 893
recognizes the right of public school employees in a unit for which an employee organization has
been selected as exclusive 1epresentat1ve to rescind an organizational security arrangement.
Subdivision (d)(l) states that the orgamzahonal security arrangement required by subdivision (a)
of section 3546 “may be rescmded by a maj jority vote of all the employees in the negot1atmg unit
subject to that arrangement, if a request for Vote i supported by a pet1t10n eontaining 30
percent of the employees in ‘the 11egot1at1ng unit,” If the orgamzahonal secunty arrangement is
rescinded pursuant t6 such a vote, stibdivisio ‘(d)(Z) allows that “4 maJonty of all employees in
the negotiating unit may request that the atrangement'bé remstated ne7

Sections 34030 and 34055 implement the provisions of Government Code sectron 3546
subdivision (d). California Code of Regulations, title 8, sections 34030 and 34055 requue that
within 20 days of the submission of a pietition to ‘sithér tescind or feinstate an organizational
security arrangement, the ‘public school “employer shiall file with the tegional [PERB] office an
alphabetical list containing the names and job fitles or classifications.of the persons employed in
the unit described in the petition.” The Commission finds that Cahforma Code of Regulations,
title 8, sections 34030, subd1v1sron (a), and 34055 subdtvrsmn (), impose a new program or
’_lugher level of service ont se_h i _' ithin the heaning of artrcle XIII B, section 6 of the
Cal1forma Constltutlon for the- followmg new aot1v1ty o

e W1thm 20 days following the filing of the petition to rescmd or remstate an :
- organizational security arrangement, the school district employer shall file w1th_the
’ reg1ohal office of PERB an alphabet1eal list oontammg the names- a_nd 301
 classifications ofthe persons employed in the unit-degcribed in the petiti

, A "“_softhelast
date of the payroll penod urunedr ely preoechng the_date_the pet1t10n was ﬁled

None of the p1ov1s1ons of Government Code Seonon 17556 are apphoable therefore; the

- Commission finds that California Code of Regulat1ons, title 8, sections 34030, subdivision (a),
and 34055, subdivision (a) i 1n1pose costs mandated by the state pu1suant to Government:Code

sect1on 17514, . _ S :

5 Kern Hzgh School Dz.s't Supra, 30 Cal 4th 727, 749, The Cahforma Supreme Court addressed
the issue whether leg1slat10n imposing cértain notice and agenda 1equ1rements on school site, .
councils admmlste1mg various schodl:related educational programs- constttuted a rennbursable
state mandate, The Court conoluded that. mandatory “downstream" requrrements ﬂowmg from a
local government entity’s voluntary deols1o11 to partlo1pate in an underlymg program donot '
constitute rermbutsable state mandates.

57 Government Code section 3546, subd1vision (@)(2).
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CONCLUSION

The Comrmission concludes that Government Code section 3546, subdivisions (a) and (), and
California Code-of Regulations, title 8, sections 34030, subdivision (a), and 34055,

subdivision (&), impose new programs or higher levels of service for K-14 school districts within
the meaning of article XIII B, section 6 of the California Constitution, and impose costs
mandated by the state pursuant to Government Code section 17514, for the following specific
new activities: ' B

» Upon receiving notice from the exclusive representative of a classified public school
employee who is in a unit for which an exclusive representative has been selected, the
employer shall deduct the amount of the fair share service fee authorized by this section

from the wages and salary of the employee and pay that amount to the employee
organization. (Gov. Code, § 3546, subd. (a).)® -

o School district employers of a public school employee shall provide the exclusive
represéntative of a public employee with the home address of each member of a
bargaining unit. (Gov. Code, § 3546, subd. (£).)* '

e . Within 20 days following the filing of the petition to rescind or reinstate an
organizational security arrangement, the school district employer shall file with the
_regional office of PERB an alphabetical list containing the names and job titles or
classifications of the persons employed in the unit described in the petition as of the last
- date of the payroll period immediately preceding the date the petition was filed.
(Cal. Code Regs., tit. 8, §§ 34030, subd. (a), and 34055, subd. (a).)™®

The Commission concludes that Government Code sections 3543, 3546, subdivisions (b) through
(e), and 3546.3, as added or amended by Statutes 1980, chapter 816, Statutes 2000, chapter 893,
and Statutes 2001, chapter 805 are not reimbursable state-mandated programs within the
meaning of article XIII B, section 6, and Govermment Code section 17514,

8 As added by Statutes 2000, chapter 893, operative January 1, 2001.
% As amended by Statutes 2001, chapter 805, operative January 1,2002.
™ As amended and operative on January 1, 2001. '
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DRAFT PARAMETERS AND GUIDELINES
Government Code Sect1on 3546

Statutes 2000 Chapter 893
- Statutes 2001, Chapter 805

Cahforma Code of Regulations, Title 8, Sections 34030 and 34055
Agency Fee Arrangements (00-TC-17/01-TC-14)
Clovis Unified School District, Claimant a

I SUMMARY OF THE MANDATE

' On December 9, 2005, the' Commission on State Mandates (Commission) adopted a Statement of
Decision finding that Government Code section 3546, subdivisions (a) and (f); and California
Code of Regulations, title 8, sections 34030, subdivision (a); and 34055, subdivision (a); impose .
new programs or higher levels of service for K-14 school districts within the meaning of

 article XIII B, section 6 of the California Constifution, and impose costs mandated by the state -

pursuant to-Government Code section 175 14, for the following Speclﬁc new activities:

o Upon receiving notice from the exclusive representative of a classified public.school
employee who is in a unit for which an exclusive representatlve has been selected, the ~
employer shall deduct the amount of the fair Shate setvice fee authorized by this section

- from the ' wages and salary of the employee and pay that amount to the employee
organization. (Gov. Code, § 3546, subd. (a). )

. - School district employers ofa pubhc sehool employee shall provide the- e*{eluswe
representative of a public employee with the home address of each member of a
N bargalmng unit. (Gov. Code, § 3546, subd. (£).)

e Within 20 days following the filing. of the petition to rescind or 1e1nstate an .
organizational security arrangement, the school district:employer shall file with the
regional office of PERB an alphabetical list containing the names and job titles or

_ classifications of the persons employed in the unit described in the petition as of the last
date of the payroll period immediately preceding the date the petition was filed.
(Cal. Code Regs., tit. 8, §§ 34030, subd. (a), and 34055, subd. (a).)

The Commission also found that Govennnent Code sections 3543 3546, subdivisions (b) through
(e), and 3546.3, as added or amended by Statutes 1980; chapter 816, Statutes 2000, chapter 893,
and Statutes 2001, chapter 805 are not reimbursable state-mandated programs within the meanmg
of article X1IT B, section 6, and Government Code section 17514,

II. ELIGIBLE CLAIMANTS

" Any school district, as defined in Government Code section 175 19, that incurs 1ncreased costs as
a result of this mandate is eligible to claim reimbursement.
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III. PERIOD OF REIMBURSEMENT: ~

Government Code section 17557; subdivision (c), as amended by Statutes 1998, chapter 681,

states that a test claim shall be submltt, d or before T ne 30 following a given fiscal year to
establish eligibility for that fiscal year,” C Unified 8¢ "o‘ol District filed the test claim on

June 27; 2001, establishing eligibility for Hscal year 1999-3000. However, the operative dates of -
Government Codé'section 3546, as added by Statutes 2000, chapter 893, and California Code of
Regulations, title 8, sections 34030 and 34055 i is January 1, 2001, Therefore, costs incurred

pursuant to Governmieit Code section 3546, a8 added’ By Statutes 2000 chapter 893, and

. California Code of Regulations; itlé 8, sectiohs-34030 and 34055 fe reimbursable on or after
January 1, 2001, The operative date of Statutes 2001, chapter 805 is January 1, 2002; therefore,

-costs incurred pursuant to Statutes 2001, chapter 805 is rermbursable on or after January 1,2002.

Actual costs for one fiscal year shall be included in each clalm Estlmated costs of the
subseguént s Year may be included on the same cla1m, if: apphcable. Pursuant 1o Government
Code'section 17561; subd1v1s1onl (d)(l)(A), all claims for reimbi '
costs shall be- submltted to'the State Controller W1th1n 120 days of the 1ssuance date for the

clamnng 1nstructlons R o . o

If the total costa for a given, frscal ye it d not e*cceed $l 000 no re11nbursement shall be allowed

Tobe el1g1ble for mandated cost rennbursement for any- ﬁscal year, only actual costs may be
claimed. Actual costs are those costs actually incurted to implement the: mandated.activities.
Actual costs must be traceable and supported by source doctiments that show the yalidity of such
costs, When they were‘mcurred and their relationship to the rermbtus bl . ‘_A source

i

otirce doctiments may includs datd elevint to the
rermbursable act1v1t1es otherwise in compliance with local, state, and federal: government
requirements.” However, corroboratmg documents cantiot be substituted for. source docuriients.

The claithant s onily allowed to clafm and be teiribursed for’ Increased costs for rennbtlrsable
activities identified below. Increased cost is limited to the cost of an actwrty that the claimant i is
required to incur as a result of the mandate. : : i

For each e11g1ble claimant, the followmg activities are relmbursable \ -

,,,,,

employee who is in a unit for which an exclusive representattve has been selected, the
employer shall deduct the amount of the fair share service fee authorized by this section from

. the wages and salary of the employee and pay that amount to the employee organization. : |
(Gov. Code, § 3546, subd. (a).) (Reimbuirsement period begins January 1, 2001.)
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2. School district employers of a public schoél e‘niployee shall provide the exclusive

. .representative of a public employee with the home address of each member of a bargaining
unit. (Gov. Code, § 3546, subd. (f).) (Reimbursement period begins January 1,2002,)

.- Within 20-days following the filing'of the pétition to rescind or reinstate an organizational

- security arrangément, the schiool district employer shall file with the regional office of PERB-

v,

" an alphabetical list cofitaining the names and job titles or classifications of the persons
employed in the unit described in the petition as of the last date of the payroll period
immediately preceding the date the petition was filed. (Cal. Code Regs., tit. 8, §§ 34030,
subd. (a); and 34055, sbd. (a).) (Reimbursement period begins January 1, 200L.) - .

CLAIM PREPARATION AND SUBMISSION

Each of the following cost elethents must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost miist .
be supported by’ source documentation as dégeribed in Section IV. Additienally, éach -
reimpursement claim must be filed in a timely manner, ’

A. Direct Cbs’tfRep'gyting'

Direct costs aie those costs incurred specifically for the reimbursable activities. The following '
direct costs are eligible for reimbursement. '

.1. Saléries and Benefits

'RBP?I:E Gﬁfh ,emplqy,ee,implsam@nﬁns the reimbursable _activitiés by 1137_1116, J ob .
“classification, and productive houtly rate (total wages and related berjefits divided by
' productive hotrs), Deséribe the specific reimbursable activities performed and the hours

- de’\'/'c')fe‘liﬁfd‘ each reimbursable activity performed: -

2. Materials and Supplies

Report the cost of materials and supplies that-have beeil consumed or expended ‘for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price .'
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn froin inventory shall be charged o an appropriate and recognized
riethbd 6f costing, cohsistently applied. ' SR B

* 3. Contracted Services

Rehort the néiie of-the contractor and services performed to implement the reimbursable
activities, Attach a copy of the contract to the claim. If the contractor bills for tirhe and

. matéfidls, report the mimber of houss spent on'the activities and all costs charged. If the -
" contract is-& fixed price, feport the dates when services were performed and itemize all

costs forthose services, - -

4. Fixed Assets and Bquipment , | |

Report the purchase price paid for fixed assets and éqﬁiﬁment (including computers)
necessary toimplement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for

purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.
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5. Travel

. 'Report the name of the employee traveling for the | purpose of the reimbursable aet1v1t1es
Includethe date of tfavel, destination point, the specific reimbursable activity requiring -
travel, arid related travel expenses reimbursed-to the employee in compliance with the
rules of the local jurisdiction, Report employee travel time accoiding to-the rules of cost
elementA.1, Salaries and Benefits, for each appllcable reimbursable: activity.

‘B. Indirect Cost Rates

Indirect costs are costs that have been meurred for common or joint purposes These costs
benefit more than one cost objective and cannot be read1ly identified with a particular firial cost
objective without effort disproportionate to the résults achieved. After direct costs have been
determined and assigned to other activities, as appropriate, indirgct costs are those remdining to
be allocated.to benefited,cost objectives. A cost may hot be allocated as an indirect cost-if any
other cost ingiirred for-the same purpose, in like clreumstances, has been elaunecl as a-direct cost,

Indirect costs include: (a) the indirect costs or1g1nat1ng iii éach departrnent or agency of the
governmental unit cany1ng out state mandated programs, and (b) the costs of ceritra] -

" governmental services distributed thr ough the central se1'v1ce cost alloeat1on plan and not
otherwise treated as direct costs. ~ :

School districts must use the J-380 (or subsequent 1ep1acen1ent) non-restrictive md1reet cost rate
provisionally app1oved by the California Department of Education.’ :

County ofﬂees of edueatwn 1nust use, tl1e I-5 80 (or subsequent replacement) non-restrlcttve
indirect, cost 1ate pr: ows1onally app1ovecl by the Cahforma Department of Educatlon

Commumty colleges have the option of using: (1) a fedetally approved rate, ut111zmg the cost
accounting principles from the Office of Management and Budget Clrcular A 21, "Cost
Principles of Educational Instttuttons" (2) the rate caloulated on State Controller g Fon:n
FAM-29C; or (3) a-7% indirect cost rate, - o :

VL RECORD RETENTION

Pursuant to Govemment Code section 17; 558 5, subdivision (a), a 1e11nbursement cla1m for actual
costs filed by a local agency or school district pursuant to this-chapter! is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual rennbursement
claim is filed or last amended, whichever is later. However, if no funds are ‘appropriated or no
payinent is made to-a ¢laimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiaté an audit shall commence 6 rurn from the date of initial payment -
of the claim. In-any ¢ase, an-aiidit shall be completed not later thar two years afterthe date that
the auditis comimenced, All dociiments used to support the teimbursable activities, as described
in Section IV, must be retained during the period subject to audit. -If an audit has been initiated
by the Controller during the period subject to audit, the retentton period is extended until the
ultnnate resolutmn of any audlt ﬁndlngs

! This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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VII. OFFSETTING SAVINGS AND REIMBURSEMENTS

Any offsetting savings the claimant experiences in the same program as a result of the same
statutes or executive orders found to contain the mandate shall be deducted from the costs
claimed. In addition, reimbursement for this mandate from any source, including but not limited
to, service fees collected, federal funds, and othel state funds, shall be identified and deducted

* from this claim.

| VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim declsmn and the parameters and guidelines adopted by the
Commission;

Pursuant to Government Code section 17561, subdivision (d)(l), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies-and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571. Ifthe
Commission determines that the claiming instructions do not conform to the parameters and -
guidelines, the Commission shall direct the Controller to modify the claiming instructions and
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
" as directed by the Commission. :

In addition, requests may be made to amend parameters and guidelines pulsuant to-Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X. - LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual

" basis for the parameters and guidelines, The support for the legal and factual findings is found in
the administrative record for the test claim, The administrative record, including the Statement
of Decision, is on file with the Commission,
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§ 1183.12

BARCLAYS CALIFORNIA CODE OF REGULATIONS.

Title 2

{jong concerning the proposed parameters and guidelines within fifteen -

(15) days of service.
*+) State agencies and interested parties shall submit: an original and
12) coples of written responses to commission staff and shall simulta-
neously serve a copy an the test claimant, other nffected sinte agencies,
- and other interested parlies who are on the meulmg list deseribed in Sec-
tion 118).2 of these regulations,

() Within fifteen (15) duys of service of the commenta end recommen-
dations prepared by state ngencies and interested parties, the claimant
and other interested parties may submit an orlginat and two (2) copies of
written rebuttals to commission staff, and shall simuitaneously serve a
copy on the other parties and interested parties who are on the mailing list
described in Section 1781.2 of these regulations. '

NOTE! Aulhonty clied: Sectfons 17527(g) md 17553(n), Qovernment Code, Ref
erence: Secuuns 17530, 17553(n) and 17557, Qovernment Code.

HisToRrY

1. New section filed 7~23-06; oparative 7-23-96, Submitted to OAL far printing
only (Register 56, No. 30).

1, Amendment of subseotions (b)—(d) filed 9~13-09; operative 9-13-99. Sub-
mitted to OAL for printing only puranant to Government Code section 17527
(Register 99, No, 38),

3. Amendment of section hending, new subscctmns () nnd (b), subgection reletter-
ing ond nomendment of newly dosignated subseetions (£)-(f) filed 5-G-2005;
-\pe.rutlve B-6-2005. Exempt from OAL raview andl submitiad to OAL for ﬂnl-

iz only pursuant to Qovernment Code section 17527(g) (Register '7005. No,

46).

§ 1183.12. Alternate Process for. Proposed Parameters and
Guidelines.

(n) Within ten (10) days afier ndoption of = statement of decision on
a test claim, commission staff may expedite the parameters and goide-
lines process by drafting proposed parameters and guidelines to assist the

ant, The draft proposed paraimeters and guidelines shall be served

& parties and interssted parties on the mailing list described in Sec-
tion 1181.2 of these regulations.

(b) Inliev of filing an original proposal pursnant to Government Code
section 17557, subdivision (), the successful test claimant may file mod-
. ifications and/or comments on staff's draft proposal with commission
staff, The claimant shall revizw all sections and if necessary may:

(1) Clarify the reimbursable activities identified by commission staff,
and provide an éxplanation of why the clarification is neceseary,

(2) Include additiona} descriptions of the most reasonable methods of

'npl ying with the mandate, “The most reasonable methods of comply-

£ ; with the mandate” ore those methods not specified In atatute or execu-
tive order that are necessary to carry out the mandated program. For each
additional method proposed, the test claimant shall provide an explana-
lion of why it is rensonably necessary.

(3) Indicate whether the commission should consider a reasonnble re-
imbursement methodology-for this program, and the basis for the recom-
mendation.

(4) Idenlify offsetting revenues end reimbursements (if applicable),
mcludmg

1. Dedicated atate and federal funds appropriated for thls program,

il. Non-loca! agency funds dedicated for this program.,

iii, Local agency's general purpose funds for this program.

iv, Fee authority to offset partial coste of this program,

(5) Identify offsetting savings (if applicable), including any offsetling
gavings in the same program experienced because of the same statute(s)
or executive order(s) found to contain & mandate,

() The successful test claimant shall file its proposed modifications
ﬂnd/or comments within twenty (20) days of receipt of commission

" #'s draft proposal.,

,l) The opportunity for state agencies and interested parties to com-
went on staff’s draft proposal and the claimant's modifications and/or
comments, and the claimant and interested parties® opportunity for rebut-
tal will be conducted according to the timelines under Section 1181.11
of these regulations,

&

Paoe 21 37

NoTE: Authurily cited; Seclions 175'77(g). 17530 ond 17553(n), Gavernment
godu. Referance: Sections 17533(n), 17556(8), 17557 and 17564, Qovernment
ode.

HisToRY
1. Renumbering of former secllon 1183.12 to section 1183.14 and new section
1183.12 filed 9-6-2005; opernhve 5-6-2005, Exempt from OAL review nnd
submitted to OAL for pnntlng only pursuant to Governmont Code seclion
17527(g) (Regislﬂr 2005, Nuo, 36).
§1183.18, Reasonable Reimbursement Mathodology

{n) 1F the claimant indicates in the proposed parameters end guidelines
or comments that a rensonablé reimbursable methodology, as defined in
Government Code section 17518.5, should be considered; or if the De-
partment of Finance, Office of the State Controller, any affected state
agency, cloimant, or interested party proposes consideration of & reason-
gble reimbursement methodology, commission staff shall immediately
schedule an informal conference to discuss the methodology,

(b} Proposed reasonable reimbureement methodologies, rs described
in Government Code section 17518.5, shall include sny documentation
or assumption relied upon to davelop the proposed methodology. Pro-
posals shall be submitted to the commission within sixty (60) days fol-
lowing the informal conference.

(c) Claimants, state ugenclcs, and interested parlies shall submit an
original and two (2) copies of a proposed reasonable reimbursement

_methodology, and shiall simultaneously serve & copy on the other parties

and intersited parties on the mailing list described in Sectmn 1181.2 of
these regitlations,
(d) Commssion staff shall notify all recipients that they shall have the

opportunity to review and provide written comments or recommenda-

tions concerning the proposed reasonable reimbursement methodology
within fifteen (15) days of service.

(e) Claimants, state agencies, and interested-parties shall submit an
ariginal and two (2) copies of written responses to commission ataff and

. shall simultaneously serve a copy on the other parties and interested par-

ties on the mailing list described in Section 1181.2 of these regulations.

() Within fifteen (15) days of service of the writlen comiments pre-
pared by other parties and interested parties, the perty that proposed the
reasonable reimbursement methadology may submit an original and two
(2) copies of written rebuttals to commission ataff, and shall simuita-
neously serve a capy on the other parties and interested parties on the
mailing list described in Section 1181.2 of these regulations.

NOTE: Authority clted: Seotions 17527(g) and 17553(n), Government Code, Ref-
erence: Sections 17518.5 and 17557, Government Code,
Hisrory
1. New section filed 9-6-2005; oparntlve 9~6-2005, Exempt from OAL raview
ond submitted to OAL for pnntmg only pursuant to Govarnment Code section
17527(g) (Register 2005, No, 36

§1183.14, Adoption of Parameters and Guldelmes.
(a) After review of the proposed paramaters and guidelines, writien

. comments, recommendations, and rebuttals snbmitted by state agencies

and interested parties, commission staff shall recommend the adoption
of the claimant's proposed parameters and guxde].mes or adoption of an
emended, modified, or supplemented version of the olaimant’s proposed
parameters and guidelines, Commission staff’s recommendation may in-
clude a reasonable réimbursement methodology,

(b) A draft of commisslon ataff's recommendation may be presented
to the parties and interested parties at aprehennng or informal conference
before prese.ntatlcm to the-commission.

(c) The commission shall conduct at least one (1) inforinati onal hear-
ing on perameters and guidelines before ndnpuon pursuant to Govern-
ment Code section 17557,

(d) Within ten (10) days of the rdoption of parameters asid gnidelines,
the executive director ehall send copies to the Office of the State Control-
ler, and to parties and interested parties who are on the moiling list de-
scribed in Section 1181.2 of these regulations, '

NOTE: Aunthority cited: Sections 17527(g) and 17553(a), Qovernment Code. Ref-
erence oited: Sections 17557 and 17552(n), Government Code,
HisTORY
1. New section filed 7-23-96; operative 7-23-96. Subrnltled to DAL for printing
only (Register 96, No, 30).

Reglater 2605, No, 36; 9—9~2005
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EXHIBIT B

vDece_mber 30,2005 -

Paula Higashi, Executive Director
Commission on State Mandates
U.S. Bank.Plaza Building.

980 Ninth Street, Suite 300
‘Sacramento, California 95814

Re: Test Claim 00-TC-17 and 01-TC-14
Clovis Unified School District
Proposed Parameters and Guidelines
Agency Fee Arrangements

Dear Ms. Higashi:

|- have received the Commission’s Draft Parameters.and Goidelines dated Deoember
14, 2005, to which | respond on behalf of the test claimant. -

1. Clarification ofReimburseble' Activities ( 1183.12 (b) (1 ))

The test claimant proposed several speorflc activities reasonably related to complying
with the mandate as part of the test claim process which were rejected by the
Commission. No additional activities are offered here.

2. Reasonable Methods of Complying (i183.12 (b) (2))

‘The test claimant proposed several specific reasonably hecessary methods of
complying with the mandate as part of the test claim process which were rejected by
the Commrssmn No additional methods are offered here

3. Reasonable Re|mbursement Method (1183.12 (h) (3))

- The test claimant does not belleve the costs incurred for the approved activities are "
.sufficiently related to any workload unit (for example, number of employees) which
could support a reasonable stateW|de reimbursement method.

4, Revenues and Relmbursements (1 183_.12 (b) (4))
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Paula Higashi, Executive Director | December 30, 2005

There are no dedicated state or federal funds appropriated for this mandate. There are

no known non-local agency funds dedicated to this mandate. There are no school or
college district general purpose funds appropriated for this mandate. There is no fee

- authority to offset partial costs of this program, other than those already identified in the
Statement of Decision for activities which are not included in the parameters and
guidelines.

The possibility exists that some districts may have cost sharing agreements for these

- types of activities as a result of collective bargaining agreemen’ts This would be a
question of fact specific to each claimant each year and not a statéwide fundmg source.
To the extent that there are such cost sharing arrangements, the parameters and
guidelines adequately provide for the reporting of these revenues in Part VIl

5. Offsetting Savings (1183.12 (b) (5))

Offsetting savings are a question of law determined by the test claim adjudication
pursuant to Government Code section 17556. The Commission did fiot identify any
- offsettmg savings for any of the activities approved for reimbursément.

Technical Corrections

PART | SU"I'VIMARY OF THE"MAN DATE

On line 4, the phrase "K-14 school districts” will be confusmg to users of the document.
“School" districts are K-12 only. It would be mote appropriate {6 state “school districts,
county offices of education, and community college districts.”

PARTI. ELIGIBLE CLAIMANTS

The reference to Section 17519 is correct. However, it is recommended that the 'phrase
“school districts, county offices of education, and community college districts” be added
for clarity to users of the document.

Q@ecﬂons to:Content-

PART IV. REIMBURSABLE ACTIVITIES

For the record and preservatlon of appeal rights, the tes’c clalmant objects to the
boilerplate language regardmg source documents; contemporaneous documents and
corroborating-evidence. - It is a standard of general application without independent
statutory or regulatory basis. It is a standard which generally exceeds the
documentation methods utilized in the usual course of business for local agencies and
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Paula Higashi, Executive Director : - December 30, 2005

the standard required for substantiation of the use of, or applicatidn for, other state
funds by local agencies. It is a standard imposed retroactively upon claimants without
prior notice. These and other objections were made before by local agency

representatives. Notwithstanding, the standard has been adopted by the Commission |

as boilerplate for parameters and guidelines. Uniess there is-some interest by the
Commission to revisit these issues, the parameters and guidelines can proceed since
the boilerplate is consistent with past Commission decisions.

PART V. CLAlM PREPARATION AND SUBMISSION

B.  Indirect Cost Rates

- For the record and preservation of appeal rights, the test claimant objects to the

boilerplate language regarding the community college choice of indirect cost rate

calculations, specifically, the Controlier's FAM-28C methodology. It is a standard of

general application without independent statutory or regulatory basis. ltis a
methodology which excludes other reasonable allocations of direct and indirect costs
contrary to other state accounting procedures and generally accepted accountlng
principles. It is a standard imposed retroactively upon claimants without prior notice.
These and other objections have been made before by local agency representatives.
Notwithstanding, the standard has been adopted by the Commission as boilerplate for
parameters and guidelines. Unless there is some interest by-the Commission to revisit
these issues, the parameters and guidelines can proceed since the boilerplate is
consistent with past Commission decisions.

"PART VL. RECORD RETENTION

For the record and preservation of appeal rights, the test claimant objects to the
language regarding the documentation retention requirements. The Commission
requires the claimants, as a condition of reimbursement, to retain claim documentation
until the State Controller's statute of limitation for audit expires. Government Code
Section 17558.5 provides no specific date for the termination of the documentation
requirement, it is conditioned on subsequent independent actions by the state, that is,
appropriations for mandate reimbursement, and subsequent independent acts by the

" Controller, that is, payment of a claim. There is no factual relationship between the

content and integrity of the claim and the date of payment. Therefore, at the time the
claim is filed, the claimant has no method to determine the documentation retention
period, contrary to the purpose of the statute and these parameters and guidelines. Itis.
a standard imposed retroactively upon claimants without prior notice. These and other
objections have been made before by local agency representatives. Notwithstanding,
the standard has been adopted by the Commission as boilerplate for parameters and
guidelines. Unless there is some interest by the Commission to revisit these issues, the
parameters and guidelines can proceed since the boilerplate is consistent with past
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Paula Higashi, Executive Director . , ' December 30, 2005

Commission decisions.

CERTIFICATION

| hereby declare, under peﬁalty of perjury under the' laws of the State of California, that
the information in this document is true and correct to the best of my own knowledge or

information or belief.

Sincerely,

Keith B. Petersen

C:. Per COSM Distribution List Attached
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STATE CONTROLLERS OFFICE DAR + 4458278 EXHIBIT C

T
Lol

~ STEVE WESTLY
Qulifarnts Btate Guntealler

Division 6f Aceolriting and Reporting

Jamuary 6, 2006

Ms. Paula Higashi

Executive Director -
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

RE: DRAFTPAMETERS AND GUIDELINES : '
_AGENCY‘.FEE_ARRANGEMNETS; 00-TC-17/01-TC-14
GOVERNMENT CODE SECTION 3546
STATUTES OF 2000, CHAPTER 893

'STATUTES 2001, CHAPTER 805
CALIFORNIA CODE OF REGULATIONS, TITLE 8,
- -SECTIONS 34030 AND 35053 '

Dear Ms. Higashi;

We have reviewed the draft Parameters and Guidelines (P’s & G’s) submitted by the

- Clovis Unified School District for the above-referenced subject matter, and have included

an enclosute that recommends some changes to the draft P’s & G’s. ‘

If you have any questions, please contact Ginny Brunnﬁels, Manager of the Local
Reimbursements Section, at (916) 324-0256. '

Sincerely, -

JOHN A. RORACH, Chief

Division of Accounting and R,;porting
JAK:glb
Attachment

cc: [nterested parﬁcs ,

MAILING ADDRESS P.0. Box 942850, Sacramento, CA 94250
STREET ADDRESS 3301 C Street, Suife 500, Sacnimanto, CA 95816
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RECEIVED

JUN 2 2 2006
COMMISSION ON

STEVE WESTLY STATE MANDATES
Ualifornia State Condrnller -

FACSIMILE COVER PAGE

This dotument fs intended only for the use of the individual to whom 1t ls addressed and may cdntlﬂnln_formaulgn that Js priviisged;
vonfidential, and exempt from disglosure under applioable laws. If the reciplent of this dosument ISnot the addreésse (L&, the'intended
racipient), you are hereby notified that you ara eftrictly prahiblted from reading, disseminating, distibuting, or copying this dooument, |f
you have reosived this docurnent In error, pleass notify the sender Immediately by telephone, and we will provide furihey Instructions
aboul return or destruotion of this docurment. Thank yau, A oo T L '

R I

fallo  [qis-005d" t-22 -0

To

From T TelephonaNo. |Wa. oF pages Indiiing Gover
Comments/Spetial Instractions
IF THERE ARE FROELEMS WITH THE COPIES RECEIVED, PLEASE NOTIFY TELEPHONE NO,

STATE CONTROLLER'S .SACRAMENTO DFFICE FACSIMILE NUMBER: (916) 337-2162

ClOriginal will not foliow E

ClOriginal will follow: ' California State Controllal's Office
' ClReguler Mai Division of Accounting and Reporting
AguTar Ma. -3301 C Street, Suite 500
Farferal Ex, '
Hninﬁ"‘l’aeﬁv’;’;“ _ - Bacramento, CA 95816
Ol Gertitied Mail .
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08622/ 2066 11:67 STATE CONTROLLERS OFFICE DAR ~» 4458278 . ND. 688 93

&

rf? Ms. Paula Higashi 1 ' Attachment

Draft Parameters & Guidelines
‘ .T anuary 6, 2006

COMMENTS ON DRAFT PARAMETERS AND GUIDELINES
AGENCY FEE ARRAN GEMENTS (00-TC—1 701-TC-14)
GOVERNMENT CODE SECTION 3546
STATUTES OF 2000, CHAPTER 893

, STATUTES 2001, CHAPTER 805
CALIFORNILA CODE OF REGULATIONS, TITLE §,
SECTIONS 34030 AND 35055

IL ELIG‘IBLE C'LAIMANTS
Any “school dlStI‘lCt” as deﬁned in Govcmment Code section 175 19- mcludmg

community colleges that incurs increased costs as a result of this mandate, is
eligible to claim reimbursement. Charter schools are not ehmble cla1mants

Since Government Code (GC) section 17519 does not deﬂne a school district to
include charter schools they are not crm’cled for reunbursemcnt

oI PERIOD OF RE]MBURSEMENT

GOVcrnment Code section 17564( ) growdes that no claim shall be filsd puisiant

to sections 17551 and 17561, unless such & claim exceeds one ﬂwusand dollars

($1,000),

GC section 17564 compxles subdwxswns (a) and (b). Sudevxsxon (a) of the GC
section’' 17564 speoiﬁcally defines thie miriimum claxm amount and was omitted
from the proposcd language. s

IV. REIMBURSABLE ACTIVITIES

Ewdence corroboratmg the source documents may mcludc, but 18 not Iumtcd 1o,
worksheets cost allocatlon rcports (system gencratcd), purchase ordcrs, contracts,
agandas , and declaratwns )

s g R

This mandate does not include training as A rc1rnbursable activity. Thcrefore
training packets shoulcl be deleted fromi this section.

For each eligible claimant, the following activities are reimbursable:

1. Upon receiving notice for the exclusive: reprasantatwa of d-classified pubhc
school employee who Isina un1t for wh1ch an excluswe represcntatwe has been
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Ms, Paula Higashi 2 Attichrment
- . Draft Parameters & Guidelines
’ - January 6, 2006

selecrcd ﬂae employe1 shall deduct the; amount of the fmr shale servme fee :

‘ganiza
(Reimbursable period begms January 1 2001 )

Onc-Tnne Actxv:’gy

a. Deduction of the fair share service fee from the_awa‘ ﬂes_and salarv of the

~ employee organizétion. "(va Code, 83546 subd C a) Y (Relmbursable

period begins January 1, 2001,) .

2. School i

'_p‘lpyers of 2 public,school employee shall prowde dhe:.

. 2 mgﬁuﬁmit (GBQ“Code 3546 subd. (f) ) (Reunbursnement penod
beginy Tanqaryl 2002) e e e

One-Time Agtivity

a. P1 ov151on of the Bgl;g mmﬂr Unit membcr s home address bv the SGhOOl

emplovee, (Gov. ode, 3546, subd (f))(Relmbursement nermd beﬁms
Januarvl 2002.) :

3. Wlthm 20 days followm g the filing of thepetxtton o résoind or reinstate ;n

¢ of PERB an alphabetma Jist o
of the persons employed in the u e & of
the last date of the payroll period 1mmed1ately pxacsdmg the date the petﬂ::on was
filed. (Cal. Code Regs,, tit. 8, $§34030, subd. (), and, 34055, »
subd.(a). )(Rexmbursement perxod begms Ja anuary 1 2007 )

Ongomg Activity

a. Providing a list of the names of employees and their job fitlesor. .
clasmﬁcanons within 20 days following the. ﬁhmz of the petition to rescind
' or Teinstate an organizational security arrangement. (Cal, Code Regs
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.-." s, Paula I—Iigashi 3 ' | ‘ Attachment
@ M Pau Draft Parameters & Guidelines
January 6, 2006 -

tit. 8, 8634030, subd.( ), and 34055, subd.(a).) (Reimbursement period

begins January 1, 2001.)

3 This proposed language was restated in order to be more specific. . ,

VL  RECORD RETENTION

" ~ Pursuant to Government Code section 17558.5, subdivision (a), areimbursement N

gy claim for actual costs filed by a lesal-agenes-ex school district pursuant to this i

' chapter is subject to the initiation of an audjt by the Controller no later than three
years after the date that the actual reimbursement claim is filed or last amended,
whichever is later. 7

A local agency is not eligible for this program

VIIL  STATE CONTROLLER’S CLAIMING INSTRUSTIONS B

. Pursuant to Government Code section 17558, subdivision (b), the Controller shall
" . issue claiming instructions for each mandate that requires state reimbursement not i

later than 60 days aftér receiving the adopted parameters and guidelines fromthe ;
Commission, to assist deeal-ngencies and school districts in claiming costs to be !
reimbursed. The claiming instructions shall be derived from the test claim i

decision, statute, regulations, or executive order creatin g the mandate, and the

parameters and guidelines adopted by the Commission. '

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the :
claiming instructions shall constitute a notice of the right of the toeal-agencies-and S '
school districts to file reimbursement claims, based upon parameters and ;
guidelines adopted by the Commission. '

Local agencies are not entitled to be reimbursed for this mandate,
IX. REMEDIES BEFORE THE COMMISSION - S |
- Upon request of a leeal-agency-or school district, the Comndission shall review the
claiming instructions issued by the State Controller of any other authorized state
agency for reimbursement of mandated costs pursuant to Government Code

section 17571, , N\ l

‘% A local agency is not eligible to apply for this program.
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