
COUNTY .OF LOS ANGELES 
DEPARTMENT OF AUDITOR-CONTROLLER 

1. TYLER McCAULEY. 
AUDl'J:OR-CONTROLLBR 

Ms. Paula Higashi 

KENNETH HAHN HALL OF ADMINISTRATION · 
500 WEST TEMPLE STREET; ROOM 525 
LOS ANGELES, CALIFORNIA 90012-2766 

PHONE: (213) ~4-8301 FAX: (213) 626-5427 

June 23, 2003 

Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, California 95814 . 

Dear Ms. Higashi: 

County ofLos Angeles Test Claim· [CSM-00-TC•l'S) Amendment 
Postmortem Examinations: Unidentified Bodies, Human Remains 

We s1(bmitand enclose :Qerein an amendment to the si.;tbject test clairy. .. 

~eonard Kaye of my staff is available at (213) 97 4.-85 64 to answer .questions 
you may have concerning this submission. 

JTM:JN:LK 
Enclosures 

Vecy ~lYY~?f . 

~-·. (~ 
61; Tyler McCauley 

Auditor:..controller 
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State of California 
-COMMISSION ON STATE MANDATES 

980 Ninth Street, Suite 30Q 
Sacrarn~nto, CA 958,14 

(916)32~~562 
CSM 1 (1~S9) 

TEST'CLAIM FORM 
.··:; .. : 

Local Agency .·of School District Submlttillg. Claim· 

Los Angeles County 
Contact Person '· 

Leonard Kaye 
Address 
500 West Temple Street, Room 603 
Los Angeles, CA 90012 
Representative Organization to be Notified 

·For Offlclal Use Only 

RECEIVED 
JUN 2 5 2003 

COMMISSION ON 
_STATE MANDATES 

· ClaimNo; 
. :· 

Telephone No. 

(213) 974-8564 

California State Association of Counties . 
-Is test claim alleges the existence of' costs mandated by the state" within the meaning of section 17514 of the Government Code 

and section 6, artlcle, XlllB of the California Constitution. This test claim Is flied pursuant tc section 17551 (a) of the Government Code. 

Identify specific sectlon(s) of the chaptered bill or executive order alleged to contain e mandate, Including the particular statutory code 

sectlon(e) .within the chaptered bill, If applicable. 

·See page a 
IM.PORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING A TEST CLAIM ON 

THE REVERSE SIDE. 

Name and Title of Authorized Representative 

J. Tyler.McCal!J~y 
Auditor-Contre>J.l~r. 

Signature of Authorized Representative 

~ ~ F f,Tv4,kfc~ 
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• ·c6unty of Lo~ Angeles Test Claim Amendment [1] ;,-. 
Chapter 284~ Statutes of 2000, Adding Sections Z7521 & 27521~1- of th'e 
Government Code, Amending Section 102870 of the Health & Safety -Co~~:-· 
Amending Section: 14202 of ~he Penal Code; Chapter 822, Statutes of 2000, 
Adding Pen~L Code Section 14250(b) and Seqtjon i4_750(~)(1); Chapter 467, 
Statutes of 2001, Amending P~paJ.C:ode Section 1'4250(b) and 'stection 14250(c)(1) 

PostmortenrExaminatiolis: Unidentified Bodies,· Human. _Remains-. 

[l] The County of Los Angeles requests that its "Postmortem Examinations: UnidentifiecfBodies, 
Human Remains" tf;i;;t clajm, fi)¢d. on J~e 26, 2001 with the Commission on State Mandates, be 
amended to include related changes to Clfupter 284, Statutes of 2000; ·adding Sections 27521 and 
27521.l of the Government Code, amending Section 10;2870 of th~ Health & Safety Code, 
amendiilg Section 14202 of the Penal' Code, the test claim legislation, as follows: Chapter 822, 
Statutes of 2000, adding Penal Code Section 14250(b) and Section 14250(c)(l); Chapter 467, 
Statutes of2001, amendmg Penal Code Section 14250(b) 'and Section 14250(c)(l). -
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. · County of Los Ang~les Test Claim Amendment 
Chapter 284, Statutes of 2000, Adding Sections 27521 · & 27521.1 
of the Government·.Code, Amending Section:.102870 of the Health 
& Safety Code, Amending Section 14202 of the Penal Code; 
Chapter 822, Statutes of 2000, . Adding Penal; Code· Section· 
14250(b) and Section 14250(c)(l); Chapter 467, Statutes of 2001, 
Amending Penal Code Section 14250(b) and Section 14250(c)(l) 
Postmortem Examinations: Unidentified Bodies;' Human Remains.· 

. The County ·of Los Angeles requests that its . "Postnicirtem Examinations: . 
Unidentified l3odies, Human Remains" test claim; filed on June 26, 2001 with 
the Commission on State Mandates,· be amended to include related changes to ·. 
Chapter 284, Statutes of 2000, adding Sections 27§21 'and 27521.1 of the 
Government Code;· amending Section 1028 70 of the Health & Safety Code, 
amending -Section 14202 of the Penal Code, the test claim legislation, as 
follows: Chapter 822, Statutes of 2000, adding Penal Code Section 14250(b) 
and Section 142:5.0(c)(l); Chapter 467, Statutes of 2001; amending-Penal Code 
Section 14250(b) and Section 14250(c)(l); ... 

- 1 

Penal Code Section 14250(b) and Section (c)(l), as added by Chapter 822, 
Statutes of 2000 [attached as Exhibit l] and amended by Chapter 467, Statutes 
of 2001 [attached as Exhibit<· 2];· affum, and. are· substantially related to, the 
mandatory duty of the coroner, as alleged,in-the Los Angeles County's original 
test claim filing, to examine·. -unidentified remains and perform required 
autopsies, microscopic, .. to:;l(icology, and microbiological testing, take 
photographs, fingerprints, tissue sampling for future: DNA testing,• x-ray, and· 
prepare samples and reports for the Department of Justice: 

.. . . . . . ·;· l . ·. . . . . . . . 

"(q) The ciep~~nt shall develop standardl'J and guidelines .for th.e . 
preservation, and ·.storage,, of. DNA ·samples .. Any agency that is 
required· to collect samples '.from . unidentified remains for DNA 
·testing shall·· f dlloW; the::ie · standards arid guidelines:· These 
gtii.delines' shall ·acidt~~s. iill scientific rri&th6ds'" used' fc)r. the 

''identifica#qn. ''0{' 'rema$~.,· illcI~ding'. ONA·;· anthrop~logy, 
odontology, and fingerpnnts~ . . ' . . ' 

.. · .. 
(c)(l) A coroner shall collect samples for DNA testing from the 
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remains of all unidentified persons and shall send those samples to 
the Department of Justice for DNA t~sting and inclusion in the 

. DNA data bank. After the department has taken a sample from the 
remains for DNA analysis and analyzed it, the remaining evidence 
shall be returned to the appropriate local coroner." [Emphasis 
added.] 1 

· 

Missing Persons Database Submissions 

Penal Code Section 14250(b) and Section (c)(l), as added by Chapter 822, 
Statutes of 2000, also was required to establish a "Missing Persons Database'', as 
set forth in Section t of Chapter 822, Statutes of2000, as follows: 

"SECTION 1. The Legislature finds and declares the 
following: 

(a) That unidentified remains and unsolved rrussmg 
persons cases constitute a critical problem for law 
enforcement and victims' families in the State of 
California. 

(b) Hundreds of people, both children and adults, vanish 
each year under suspicious circumstances, and their 
cases _remain unsolved. Meanwhile, coroners retain 
dozens of remains each year that cannot be identified. 
Families of missing persons must live with no sense of 

1 Penal Code Section 14250(b) and Section (c)(l), as added by Chapter 822, Statutes of2000 
and amended by Chapter 467, Statutes of 2001, has been found to affirm, and be substantially 
related to, the mandatory duty of the coroner to examine unidentified remains and perform 
required autopsies, microscopic, toxicology, and microbiological testing, take photographs, 
fingerprints, tissue sampling for future DNA testing, x-ray, and prepare samples and reports 
for the Department of Justice, in Chapter 284, Statutes of 2000, Adding Sections 27521 & 
27 521. l of the Goverrunent Code, Amending Section 102870 of the Health & Safety Code, 
Amending $ection 14202 of the Penal Code [the original test claim legislatfon] by David 
Campbell, Captain, Los Angeles County Department of Coroner's Operation Bureau, 
Forensic Services Division. A copy of Mr. Campbell's declaration in this matter is attached. 
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closure, ~ven though their loved· c,>Jl~ may have already 
been found. <, · .· .;:,:,:·; 

( c) The Legislature finds that new technology can play 
an invaluable rol«;l in identifying these remains through 
deoxyribonucleic acid (DNA) analysis. · 

( d) In order to identify these remains and bring closure to 
missirig persons cases, the Legislature · enacts the 
"Missing Persons DNA Data Base." This data base shall 
be ·used. to identify remains .. and to locate missing 
persons. Jhe intention· of this data base is to identify 
remfilns to bring closure to the· families of missing 
persons." [Emphasis added.] 

Therefore, the Legislature has unambiguously mandated, in the· test claim 
legislation as ame~ded herein, t,hat coroners examine. unidentified remains and 
perform required .autopsies, microscopic, toxicology, and microbiological 
testing, take phqtographs,.fingerprints, tissue sampling for ·futme DNA testing, 
x-ray, and prepare samples and reports for the Department of Justice. ·· 

Coroner's Duties 

In the case of an unidentified dead body or human remains, the coroner is 
mandated, pursuant to Government Code 27491, "to inquire into and determine 
the circumstances;.manner, and .cause.of.',death and conduct necessary inquiries 
to determine, among other things, whether the death· was "violent, sudden, or 
unusual", "unattended"; and, if the deceased had "not. been attended by a· 
physician in the 20 days before death". , . 

The mandatory inquiry into, and determination of, the circumstances, manner, 
and cause of death of an unidentified dead body or· human.remains, pursuant to 
Government Code Section 27491, must now be 'supplemented, under 
Government. CodeoS,ection 27521, to determine.the identity of the deceased. 

Irrespective of the types of postmortem inquiriesi examinations or autopsies 
employed by the coroner to complete the mandatory determination of the 
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· circumstances, manner, and cause of,death of an unidentified body or human 
remains pursuant to Government Code Section 27491, further'rhandatoi.y duties 
to identify the deceased.were added by Gov~rnment Code Section 27521. 

·Tue new mandatory duties to determine identity of the deceased require, under 
Government Code Section 27521, that " ...... a postmortem; examination or 
autopsy shall include, but shall not be limited to, the following: 

1) Taking all available fingerprints and palms prints. 

2) A dental eXa.mination consisting qf dental charts and 
dental X~rays of the deceased person's teeth, which 
may be conducted on the bo"dy .or-human:remains by a 
qualified dentist as determined,by the coroner. 

3) The collection of tissue, ·in.eluding a hair sample, or 
body.fluid samples for future DNA testing, if nece~sary. 

4) Fron.ta!· and lateral facial photographs with the1 scale 
indicated. 

5) Notation and photographs, with a scale, of significant 
scars, marks, tattoos, clothing items, or other personal. 
effects found with or near the body. · 

6) Notations of observations pertinent to the estimation of 
. the time of death. · 

7) Precise documentation of the location of the remains. 

c) The postmortem examination or autopsy of the unidentified body 
or remains may include full body x•rays. 

. . 

d) The coroner shall prepare a fina:L;report of.investigation in a· 
format established by the Department of Justice. The final report 
shall · list or ·describe the information collected pursuant to the 
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· pQs.ti;r19rtem examination or autopsy conducted u1,1der subdivi~ion 
(b). •'. '· .. , . 

e} 1,11~ body of unidentified deceased person: may not crem;:tted or 
burled untilr·the jaws (maxilla and manwbl_e. with teeth) and oJ:her 
tissue samples are retained for future possible use. Unless the 
corpner has·determined,that th.e body oftqe_unidentified,deceased 
per&on .. has suffered significant,dett(ri()r~~~on. or decomposition, the 
jaws shall not be removed uP.ti.1 imrriedia,~~ly before the body is 
cremated or buried.·· The corqner shaJ.l retain the· jaws apd other·. 
ti.ssue samples for. one year aft~r a positive ,.ide11tification is made, 
and no civil or criminal challenges are pending, or indefinitely. 

f) If the · comer with the aid of. the d~nta.l "identity of . dental· 
· examination and any other identifying findings is unable to e11tablish 

the identity of the ~ody or human remain~; tll.e coroner shall submit 
dental charts and dental X-rays of.the.uajdentified deceaseq person 
to the Department of Justice on forms supplied.by the Department of 
Jw~tice within 45. days of the date the body or hlU11an remain_s were · 
discovered. 

g) If the coroner with the aid pf the dental· examinatio~ and other 
identifying findings is unable to establish the identity of the body or . 
human remains, the . coroner sha_ll sµbmit the · fi~al report . of 
investigation to the Department of Justice within 180 days of the 
date the body or human remains were diScov~red. ii 

' 
Accordingly, Government Code Section 27521(b) is explicit in What a 
postmortem examination, for the purposes of determining identity,·shall include. 

Previous. to the test claim legislation as· amende.d. herein, .. the Coroner took 
fingerprints on most. cases but limited. the taking of palm prints to .. homicide 
victims. · · 

Previous to th~; changes in the ,test· claim l.egislation a~"_ .a,mended herein, the 
Coroner d~q not include the taking of a hair 'sample f()r DNA testing. Hair 
standards wete collected only in homicide cases. In fact, DNA testing was never 
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. a regular method for identification and the collection of fluids for identifi~ation e 
was usually not performed. · 

Previous to the changes in the test cfaim legislation as amended herein, frontal 
and lateral facial photographs with .the scale indicated were not mandated .. 

Previous to· the changes in the test daim legislation as amended herein, the 
retention of jaws (maxilla and mandible with 'teeth) a,nd other tissue samples for 
future possible use was not mandated. Government Code. Section 27521(e) 
requires the retention of jaws and other tissue samples· for one year after a 
positive identification is ma9e, and no civil ·or criminal challenges are pending, 
or indefinitely. 

Previous to the changes in the test · claim legislation as amended herein, the . 
Coroner made no provisions to ·store material . used· in positive identification. 
Once the body was identified, the jaws and/or tissues were returned to the body 
for disposition. The: Coroner now requires additional s~orage for the jaws . 

.. . 
. Accordingly; for all the reasons· stated above, prompt and complete 
reimbursement of costs incurred by the County Coroner as well as the County · 
Sheriff, in identifying unidentified bodies and human remains in accordance 
with the test claim legislation.as amended herein; is required. · 

State Funding Disclaimers are Not Applicable 

There are seven disclaimers specified in Government Code (GC) Section 17556 
which could serve to bar recovery of "costs mandated by the. State", as defined in 
GC Section 17514;: These seven disclaimers do not' apply to the instant test claim 
amendment, as shown, in.seriatim, for pertinent sections of GC Section 17556; 

(a) "The claim . is submitted by a local agency or school district 
which requested legislative authoricy for tliat local agency or 
school district to implement the Program specified in the 
statute, and that statute imposes costs upon that local agency or 
school district requesting the legislative authority: A resolution. 
from the governing body·· c!ir a letter from a delegated 
representative of the governing body of a local agency. or school 
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district which requests authorization for that local agency to 
in;iplement a given· program sl)..all constitute a request within the 
meaning of this paragraph." 

.. 
(a) ts not applicable as the subject law was not requested by the 

County claimant or any local agency or school district. 

(b) 

.. 
(b) 

"The statute or executive order affirmed for the .~tate that which 
had been deqlared existing law or regulation by actiop of the 
courts;" . · 

. ' . - -

is not applicable because the subject law did not affirm what 
had been declared existing law or regulation by action of the 

·courts. 

( c) "The. statilte or ~xecutive. ord~r impl,einenteq. a federa1 law ~r 
regulatlpn- ,and·· resulted in costs mandated ·J)y, the federal 
government, unless the statute or executive order mandates 
costs ·which exceed the mandate in that federal law er 
regiifa.tion." 

( c) is . n.ot applicable as no. federal law or regulation is 
implemented in the subject law. 

(d) "The local agency or school district has the authority to levy' 
service chai:ges, fees. or_ asse.ssme.nts suffici~nt to pay. for the 
mandated, pro gr~ or increase~ lev~l of service." · 

( d) is not: applicable as there is no authority to leyy service charges; 
fees or assessments sufficient to pay for the mandated program 
or increased level of service.2 

. 

2 . ; ' ' : r· . . . • .:. . : • 

It should.be noted th~tP".nal Code Section 1~251, added by Chapter 822, Statutes of4000, 
provides that: 
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(e) "The statute or executive order provides for offsetting savings 
tO. local agencies or school districts which- result iii· no net 
costs to the local agencies or ·school districts, or includes 
additional revenue that was specifically ID.tended to fund the 
c9sts of the State mandate in an amount sufficient to fund the 
cost of the State ·:man.date." 

"(a) The "Missing Persons DNA Data Base" shall be funded by a two dollar 
($2) fee increase on death certjficate~ i_ssued by a local ·government agency or · 
by the Sta~e of_ California. Tl/-,~ is~u,ing age:nc:ies may,reW-n up to ?.,percent of 
the funds from the fee increase for administrative costs. This fee increase shall 
remain in effect only until January 1, 2006, or when federal fun<fuig for 
operation of the data base becomes available if it becomes available before that 
date, · ' 

(b) Funds shall be directed on a quarterly basis to the "Missing Persons DNA 
Data J;!ase Fund," hereby established, to be administered by the department for 
establishing and maintaining laboratory infrastructure, DNA sample storage, 
DNA ~alysis, apd labor costs for cases of missing persons and unide:ntified 
retnain.S.; · Fillids fuay ·also be distilbute!l by the department to venous· counties 
for the' purposes' 'of pathology and -exhl.imatioti as. the ·depait:fuent. deems . 
necessary, The department may also use those funds to publicize the data base 
for ti.le purpose ·of contacting Pa.J:e!lts and relatives so that they may .provide a 
DNA sample for training law enforcement officials about the . data base and 
DNA sampling and for outreach. 

( c) The department shall create fill advisory committee, comprised of coroners · 
and appropriate law enforcement officials, and interested stakeholders to 
prioritize the identification of the backlog of unidentified remains. The 
identification of the backlog may be outsourced to other laboratories at the 
department's discn;tlon . 

. ·,-

! ' • - I' • , . • , , - • ; - ' ' ' ' ' ' ' ' ." ,r . . - I~ ' : • ' ' • . 

(d)(l) The death certificate' f~e increase shall begin and fundS shall J:>e-directed 
to the Missing Persons' DNA Data Bruie Fund beginning January t~ 2001. 
Funding· for year one shall be used to develop the data base and laboratory 
infrastructure, and. to establish.Departirient of Justice protocols and.personnel." 
[Emplw!is adqc::d.] .. 

Section 14251 fee revenue is insufficient as it is not available for a specified pe~od of time 
and of limited use, as local agencies may retain 5 percent of the funds froni the fee increase, 
but orily for use in offsetting "administrative costs". Accordingly; stich fee authority is 
clearly insufficient to defray all reimbursable costs claimed herein throughout all annual 
claiming periods. 
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( e) is not applicable as no offsetting s.1:1vings are provided in the . 
subject law. . . ' 

(f) 

(f) 

(g) 

"The st~tute or executive. order imposed duties . which . were 
expressly included in a ballot measure approved by the voters 
in a Stlitewide election." 

is not applicable as the duties imposed in the subject law were 
not included in a ballot measure. 

"The statute created a new crim,e or infraction; eliminated a 
· crime or infraction, or cha11ged the penalty for .a crime or . 
infraction, but only for that. portio.n. of the statµte relating 
directly to the enforcement of the i;rime or infra9tiqn." ·· 

(g) is not applicable ~-s the subject law did, not create or eHmi.nate 
. a crime or infraction and did not clJ.ange that portipn of tpe 
statute not relating directly to the. penalty enforceme11t of t4~. 
crime or infraction. 

. . 

;, ; . 

Therefore, the above seven disclaimers will not bar local governments' 
reimbursement of its costs mandated by the state as claimed herein. 

/ 'I.. ·,' 

The Costs of Implementing New, Amended Duties are Also. Reimbursable . 
' . ' l . 

. ··: 

The Colinty has unavoidably inclJlTed costs in performing p,<;:w. duties in id~ntifying . 
unidentified bodies and human. r~mains, which are reimbursable "costs manqatect 
by the State" as there is no bar or disclaµner. ~o .such a finding, as previously · 
discussed, and because such costs satisfy three requirements, found in Government 
Code Section 17514: ,.. . , 

\ ' 

1. There are "increased cq~ts wp.ich .a local agency. is required to 
incur after July I, 1980"; and. 
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2. The costs are incurred "as a result of any statute enacted on or 
afterJariua.rfl, 1975 11

; and ' ' 

3. The costs are the result of "a new program or higher level of 
service of an existing program within the. meaning of Section 6 of 
Article XIIlB of the California. Coristitutioil". · ··· 

,, 

All three of above requirements for finding "costs mandated· by the State" are met 
herein. · 

First, local gove~ent began incurring c·osts for the·subject program as a result of 
Chapter 284, Statutes. of 2000, adding Sections 27521 & 27521.1 of the 
Government Code, amending Section 102870 of the Health & Safety Code; 
Amending Sectic:ftf ·14202 of the· Penal Code; Chapter 821·; Statutes of 2000,. 
adding Penal Code Section· 142SO(b) ·and Secti'on ·14250(c)(l); Chapter 467,. 
Statutes of2001, ari1endirig P~nal C_ode Section 14250(b) and Section· 14250(c)(l), 
--- all statutes enacted ori or aftetJanUarjr· 1, 1975. '. 

Second, as noted in the: deelaiatlon of Mr. David Campbell;· attached hereto, the A 
County has incurred- costs weli'm excess of $1,000 a year as ·a reslilt of the test W 
claim legislation eiiacted'well after July l, 1980. So the second requirement, that 
the increased costs claimed herein be incurred after July 1, ·'1980, is met. Also, the 
a.mount of such increased costs well exceeds the statutory minimum of $1,000 a 
year:.·· · · 

The third requirement is also met as new duties, not required under prior law, are. 
claimed hereiri.." Such ne'W "duties~ as ·previously discussed, include requirements 
mandated under the test claim legislation as amended herein to ·examine 
unidentifi'ed·remams and perform required autopsies;omictoscopic; toxicology, and 
microbiolOgica.l testing, take ph'otographs, fuigerprintsd ·tissue ·sampling· for 'future 
DNA testing; x~ray, and prepare sariiph:is and reports for the Departtnent of Ju8tl.ce. · . . . . . 

' i.· 

Therefore, all three requirements, for the costs claimed herein to be the resl.ilt of"a 
new program or higher level of service. of an existing program withiI?; the meaning 
of Sectimi' 6 . or' Article XIII B of· the California.· · Constitution", a.re met. 
Accordingly, reimbursement of the County's "costs mandated by the State", as 
claimed herein, is required. 
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CHAPTER 822 
S.B. No~ 1818 

CRIMES--MISSING PERSONS--DNA DATA BASE DEVELOPMENT 

AN ACT to add Title .12.5 (commencing with Section .14250) to Part 4 of, and to 
repeal Section 14251 of, the Penal Code, relating to DNA. 

[Filed with Secretary of State September 28, 2000.] 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1818, Speier. DNA data base. 

Existing law establishes the DNA and Forensic Identification Data Base and Data 

« and requires the Department of Justice to be responsible for the management 
administration of the data base and data bank identification program. The 

p gram includes DNA samples for Offenders of° specified sex offenses and violent 
feJ.onies. 

This bill would require the Department of Justice to develop a DNA· data base for 
all cases involving the report of an unidentified deceased·. person or a high-risk 
missing person, as defined, and to match and compare samples of recovered 
unidentified deceased· persons with those of reported missing persons. The data 
base would be comprised of DNA data from genetic markers that are approp'riate. 
solely for "human identification but have no capability to predict biological 
funcd.on. The department wouJ.d be reqti.ired. to compare DNI\. samples take_n from the 
remains of unidentified deceased per.sons with· DNA samples taken from the parents or 
appropriate relatives of high-risk missing persons, and then .to. return the evidence 
to the local coroner after taking a sample of the remains for DNA analysis. 

The bill would require the responsible investigating law enforcement agency to' 
inform the parents or other appropriate relatives that they may give a voluntary 
sample for DNA .testing and may collect a DNA sample from a personal article of the 
missing person if available. The investigating agency may not wait any longer than 
30 days after a report is made of a missing person under high-risk circumstances to 
inform the parents or relatives of their right to give a sample. All samples and 
DNA extracted from a living person .would be required to be destroyed after a 
~~ive identification is made and a report issued. The bill"would make all DNA 
... ea confidential and would authorize diacfosure only t~ specified persons for 

Copr. © West 200J No Claim to Orig. U.S. Govt. Works 
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· •. 
Emibit 1 
Page2 of6 

.the purpose of investigating and prosecuting crime. The bili would impose a $2 fee 
increase 1:m death certificates issued by local government agencies or the· .state to 
fund the "Missing.Persons DNA Oata Base," to remain in effect until January 1., 
2006, or until federal funding for the operatiort of ~he data base becomes available. 
before that date. The biil would provide that the provision'? of the b.ill re;tating 
to funding would remain in effect only.until Januacy l., 2006, and as of that dai:e 
wouid.be repeaied, unles~ a later enacted statute, enacted before January l, 2006, 
deletes or extends that date. The.death cer~ificate fee increase would begin on 
and the funds would be directed to the Missi~g Persons DNA Data Base Fund beginning 
on January l, 2001.. The funding for the first year would he us~d to develop the 
data base and,-laboratory infrastructure and the department's protocols and 
personnel. The department would be required to begin case analysis in 2002. By 
increasing the- duties of local officials, this·bill w,ould.impose a state-mandated 
J.ocal program. 

Additionally, this bill would make persons who coJ.lect, process or store DNA or 
samples used for DNA i:.'esting, as specified, and who violate the provisions of the 
·bill relating to disposal or confidentiality, liable to· the; DNA donor for' civil 
damages of $5,000 plus attorney's fees and costs. This bill also would make it a 
misdemeanor for a person who collects, processes, or stores DNA or sampJ.es used for 
DNA testing to 'violate the disposal and confidentiality requirements, punishabl_e by 
imprisonment in a cotinty jail. By creating a new crime, this bill would impose a 
state-mandated local program. . · 

The California Cons.titution requires the state to reimburse local agencies and 
school districts for certain costs mandated.by the state. Statutory provisions 
e13tablish procedures for making that reimbursement, including the creation of a 
State Mandates Claims Fund to pay the costs of mandates that do not exceed 

. $1,000,000 statewide and other procedures for claims whose statewi~e costs exceed 
$1.,000,000. 

This bill would provide that with regard to certain.mandates no reimbursement is 
required by this act for a specified reason. 

With-regard to any other mandates, 'this bill would provide that, if the 
Commission on State Mandates determines that the bill coritains ·costs so mandated by 
the state, reimbursement for those costs shall be made pursuant.to the statutory 
provisions noted above. 

The people of the.state of California do enact as follows: 

SECTION l. The Legislature finds and declares the following: 

(a) That unidentified remains and unsolved missing persons cases constitute a 
critical problem for law enforcement and victims' families in the State of 

California. 

(b) Hundreds of people, both children and adults, vanish each year under 
suspic,ious circumstances, and their cases remain unsolved. Meanwhile, coroners 
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retain dozens of remains each year.that cannot be identified. Families of missing 

fi
rsons must live with.no sense of closure, even though their loved one may have 

. ready been found: 
. . ~ ', 

(c) The Legislature finds that new technology c,<;Ul play ar.. invaluable.role .in 
identifying these remains through deoxyribonucleic ·acid (DNA). analysis. 

(d) In order to identify these remains and bring closure to missing persons cases., 
the Legislature enacts the "Missing Persons DNA Data Base." This data base shall 
be used to identify remains and to locate mis.sing persons. The intention of this 
data base is to identify remains to bring closure to the families of, missing 
persons. 

« CA PENAL pr. 14250. (t. hd.) >> 

SEC. 2. Title. 12.S (commencing with Section 14250.l is added to Part 4 of the 
Penal Code, to read: 

TITLE 12. 5. ·ONA 

<< CA PENAL § 142'50 >> 

14250. (a) (1) The Department of Justice shall develop a DNA data base for all 
cases involving the report of an unidentified deceased person or a high-risk 
~sing person . 

...,..2) The data base required in paragraph (1) shall be.compris~d of DNA data from 
genetic rnark.,;rs that ·are app]'.'opriate for human identificati~n, bu·r: have no 
capability to predict biological· function, These marke.rs shall be selected by the 
department and may change as the technology for DNA typing progresses.. The results 
of DNA typing shall be compatible with and uploaded_ into the CODIS DNA data base 
established by the Federal Bureau of Investigation'. . The sole purpose of this data 
base shall be to identify missing perso~s and shall be kept separate from the data 
base established under Chapter 6 (commencing with Section 295) of Title 9 of Part 
1. 

(3) The Department of Justice shall compare DNA samples taken from the remains of 
unidentified deceased persons with DNA.samples.taken from personal articles 
belonging to the missing person, .or from the pa:r::~nts or appropriate relatives of 
high-risk missing persons. · 

(4) For the purpose of this data base, "high-risk missing person" means a person 
missing as·a result of a stranger abduction, a person missing ·under suspicious 
circumstances, a person missing under unknown circumstances; or where there is 
reason to assume that the per·son is in danger, or deceased, and. that person has 
been missing more than 30 days, or less than 30 days in the discretion of the 
inves.tigating agency. 

(b) The department shall develop standards and guidelines for the preservation and 

•

age of DNA samples. Any agency that is required to collect samples from 
entified remains for DNA testing shall follow these standards and guidelines. 
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These guidelines shall address all scientific methods U:sed for the identification 
of remains, including DNA, apthropology, odontology, and fingerprints. 

(c) (1) A corona+ shall collect samples for DNA tasting from the remains of all 
unidentified persons and shall send those samples to the Depart~ent of Justice for 
·DNA testing and inclusion in the"DNA data barik. After .the department has taken a 
sample from the remains for DNA analysis and analyzed it, the remaining.evidence 
shall be returned to the appropriate local coroner. 

(2) After a report has.been made of a person missing under high-risk 
circumstances, the responsible investigating law enforcement agency shall inform 
the parents or other appropriate relatives that they may give a voluntary sample 
for DNA testing or may collect a DNA sample' from a personal article belonging to 
the missing person if available. The samples shall be taken by the appropriate law 
enforcement agency in a manner prescribed by the Department of Justice. The 
responsible investigating law enforcement agency shall.wait no longer than 30 days 
after a report has been made to inform the.parents or other relatives of their 
right to give a sample. 

(3) The Department of Justice· shall develop a standard re1ease form that 
authorizes a mother, father, or other relative to voluntarily provide the sample. 
The release shall.explain that DNA is to be used only for ·the purpose of 
identifying the missing person. No incentive or coercion shall be used to compel a 
parent or relative to provide a sample .. 

(4) The Department of Justice shall develop a model kit that law enforcement shall 
use when taking samples from parents and relatives. 

(5) Before submitt·ing the sample to the department for analysis, law enforcement 
shall reverify the' status of the missing person. After 30 days· has elapsed from 
the date the report was filed, law enforcement shall send the sample to.the 

.department fa~ DNA testing and inclusion in the' DNA data base, with a copy of the 
crime report, and any supplemental information. 

(6) .All samples and DNA extracted ·from a living pers'on shall be destroyed. after a 
positive identificat'ion is made and a report is issued. 

(d) All DNA samples shall be confidential and shall only be disclosed to personnel 
of the Department of Justice, law enforcement officers, coro~ers, medical 
examiners, and district attorneys, except tha.t a law enforcement officer may notify 
a victim's.family ta disclose whether or not a match has occurred. 

(e) (1) A person who collects, processes, or stores DNA or samples from a living 
person-used for DNA testing under this section, who intentionally.violates 
paragraph (6) of subdivision (c) or subdivision (d) is guilty of a misdemeanor 
punishable by imprisonment in a county jail. 

(2) A person who collects, processes, or stores DNA from a living person or 
samples from a living person used for DNA testing under this section, who 
intentionally violates paragraph (6) of subdivision, (cl or subdivision (d) · is 
liable in civil damages to .the donor 'of the DNA in the amount of five t:housand 
dollars ($5,000) far each violation, plus attorney's. fees and costs. 
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14251. (a) The "Mis"Sing Persona DNA Data Base" shall.be funded by:a two dc;liar 
($2)° fee·increase on death certificates· issued by a local government agency or by 
the State of califoinia. The issuing agencies may retain up to s percent of the 
funds from the fee iric~ease for administrative coats. This fee increase shall 
remain in effect orily until January 1, 2006, or when federal funding for operatio_n 
of the data base becomes available if it becomes available before ·that date. 

(bl Funds shall be directed on a quarterly·basia to the "Missing Persona.DNA Data 
Base Fund," hereby established, to be administered by the department for 
establishing and maintaining laboratory infrastructure, DNA sample ·storage, DNA 
analysis, and labor .coats for cases of missing persons and unidentified remains. 
Funds may.also be distributed by the department to various counties for the 
purposes of pa.thology and exhumation as the department ·deems necessary. The 
department may·alao use those funds to publicize the data base for the purpose of 
contacting parents and relatives so that they, may provide a DNA sample for training 
law enforcement'officiala about the data base and DNA sampling and for outreach. 

(c) The department shall create an advisory committee, comprised of coroners and 
appropriate law enforcement officials, and.interested stakeholders to prioritize 
the identification of the backlog of unidentified remains. The identification of 
the backlog may be outsourced.to other laboratories at the department's discre~ion. 

(d) (1) The death certificate fee increase shall begin and funds shall be directed 
Athe Missing Persons DNA Data Base Fund beginning Janua·ry 1, 2001. Funding for 
~one shall be used to develop the .. data base and iaboratory infrastructure, and 
to establish Department of Justi_ce protocols and personnel. 

(2) The Department of Justice shall begin case analysis in 2002. The.Department 
of Justice shall retain the authority to prioritize case analysis, giving priority 
to those cases involving children. 

(3) If federal funding is made available, it shall be used to assist in the 
identification of the backlog of high-risk missing person cases and long-term 
unidentified remains. 

(4) This· section shall remain·in effect only until January l, 2006, and as of that 
date· is repe.aled, unless a later enacted statute, that is enacted before January 1, 
2006, deletes or extends that date. 

SEC. 3. No reimbursement is required by this act pursuant to Section 6. of Article 
XIII B of the California Constitution for certain costs that may be incurred by a 
local agency or school district because in tha·t regard this act creates a new crime 
or infraction, eliminates a crime or infraction, or chang~a the penalty for a crime 
or infraction, within the meaning of Section 17556 of the Government Code, or 
changes the definition of a crime within the meaning of Section 6 of Article XIII B 
of the California Constitution. 

However, notwithstanding Section 17610 of 
-~tate Mandates determines that this act 
~· reimbursement _to local agencies and 

the Government Code, 
contains other costs 
school districts for 
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be made pursuant to Part 7 (c:;ommenc·ing_· with Section 17500) of ·Division 4 of Titl.e 2 

of the Government Code.· If .the statewide cost of the claim for reimbursement does 
not exceed one million dollars ($1,000,000), reimbursement shall be made from the 
State Mandates Claims Fund. 

CA LEGIS 822 (2000). 

·END OF DOCUMENT 
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CIIAPTER 467 

S. B .' No . ;! 9 7 
DW\. DATA BASE--GENETIC MARJ<ERS--INCLUSION 

AN ACT to amend Section 14250 of the Penal Code, relating to DNA. 

(Filed with Secretary of State October 4, 2001.) 

LEGISLATIVE COUNSEL'S DIGEST 

SB 297, Speier. DNA data base. 

Existing law. requires that the Department of Justice develop a DNA data base for 
all cases involving the report of an unidentified deceased person or a high-risk 

-Asing person, as defined. Existing law reqliires that the data base be comprised 
~NA data from genetic markers that are appropriate for human identification but 
have no capability to predict biological fwiction. Under existing law, the 
department is directed to compare DNA samples of unidentified deceased persons with 
those of high-risk missing persons. Existing law requires that all DNA samples 
extr~cted from a living person be destroyed after ~ positive identification is made 
and -a .report issued. Existing law also provides that all DNA ·samples are · 
confidential and can only be disclosed to department personnel, law enforcement 
officers, coroners, medical examiners, and district attorneys. Under.existing law,. 
a person who collects, processes, or. stores DNA samples can be civilly and 
criminally liable for failure to .comply with the sample .destruction and 
confidentiality requirements. 

This bill would allow inclusion in the DNA data base of DNA data from genetic 
markers that predict gender. This bill would also provide that retained samples 
and DNA extracted from a living person, and profiles developed; therefrom, shall 
be used solely for- the. purpose of· identification of the deceased' s i::emains, In 
addition, this bill would·waive the requirement that a DNA sample from· a living 
person, and any profile develop'ed therefrom, be destroyed after a positive 
identification is made and a repqrt is issued in specified situ~tions where the DNA 
sa.mple may be. required for· a criminal investigation to. determine whether an 
identified person's death has been occ.as ioned by criminal means or. where a 
government agency· is required to retain the sample while a person is incarcerated 
in connection with a case for which the DNA .sample was obtained. 'This bill would 

• 

allow disclosure of DNA s·amples to persons who need access to a sample for the 
oses of prosecuting or defending a criminal case, and would permit a law 
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enforcel'l\ent officer to publicly.disclose the"fact of a DNA profile. match after 
taking reasonable measures to •first rtot:tfy-·the · family of an -unidentified deceased 

. person or the family o_f -a high-risk missing person that -there has be~n an · 
identification. In addition, this bill would require that a DNA sample submitted 
by a living person, includ'ing the parent or guardian of a child who· submits a DNA 
sample of the child,. be removed from the DNA data base upon that person's request. 
This bill would eliminate the existing criminal liability provisions and would . 
provide that any person who discloses DNA or other forensic identification 
information to an unauthorized individual or agency or for purposes unrelated to 
identification or a criminal investigation or prosecution is guilty of a 
misdeme~nor. This bill would also exempt DNA and other identification information 
retained by the department from pUblic disciosuie iaws. 

By creating a new crime, this bill would impose a state-mandated local program. 

The-California Constitution requ:tres the state to-reimburse local agencies and· 
school districts for cert~in costs mandated by the state. Statutory provisions 
establish procedures for making that reimbursement. 

This bill would provide that, . no reimbursement is required by this_ ·act for a­
specif ied reason. 

The people of the State of California do enact as follows: 

SECTION 1. Section 14250 of the Penal Code is amended to read: 

<< 'CA PENAL § 14250 '>> 

14250. (a) (1) The Department of Justice shall develop a DNA data bas.e for all 
cases involving the report of an unidentified deceased person or a high-risk 
missing person. 

(2). The data base required in paragraph (1) shall be comprised of DNA data from 
genetic markers that are appropriate for human identification, but have no 
capability to predict biological_ function <<+other than gender+>>. These markers 
shall be selected by the department and may change as the technology for DNA typing 
progresses. The results of DNA typing shall be compatible with and uplo~ded into· 
the CODIS DNA data base established by the Federal Bureau of Investigation. The· 
sole purpose of this data base shall be to identify miss'ing persop.s and shall" be 
kept separate from the data-base established under Chapter 6 (commencing with 
Section 295) of Title 9 of Part 1. 

(3) The Department of' Justice shall compare DNA samples taken from the remains 
unidentified deceased persons with DNA samples taken from personal articles 
belonging to the missing person, or from the parents or appropriate relatives of 

high-risk missing persons. 

of 

f th · d t b "hi' gh-ri' sk mi· ssi" ng person" means a person (4) For the purpose o · is a a- ase, 
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missing as a result of a. stranger abduction, a person missing.under suspicious 

..

. cumstances, a person missing under unknown circumstances, .or where there is 
son to ass. ume that the person is in danger, or dec~ased, a~d.tha~ person has 
n mis.sing more than 30 days, or less· than 3 O days in the discretion of the 

investigating agency. · 

(b) The depa~tment shall develop standards and guidelines for the preservation and 
storage of DNA samples. Any agency that is required to collect samples from 
unidentified remains for DNA testing shall follow these standards and guidelines. 
These guidelines shall address all scientific methods used for the identification 
of remains, inciuding DNA, anthropology; odontology, and fing_erprints. 

(cl (1) A coroner shall collect sample~ for DNA testing from the remains of all 
unidentified persons and shall send those samples to the Department of Justice.for 
DNA testing and inclusion in the DNA data bank. After the department has taken a 
sample from the remains for DNA analysis and analyzed it, the remaining evidence 
shall be returned to the appropriate 1ocal. coroner. 

(2) After a report has been made of a person missing under high-risk 
circumstances, the responsible investigating law enforcement agency shall inform 
the parents or other appropriate relatives that they may give a voluntary sample 
for DNA testing or may collect a DNA sample from a persona,l article belonging to 
the m1ssing. person if available. The samples shall be· taken by the appropriate law 
enforcement agency·in a manner prescribed by the Department· of Justice. The 
responsible investigating iaw enforcement agency shall wait no longer than 30 days 
after a report has been made to inform the parents or other relatives of their 
~ht to give a sample. 

~) The Department of Justice shall develop a st<Uldard release form that 
authorizes a mother, father, or other relative to voluntarily provide the sample. 
The release shall explain that DNA is to be used only for the purpose of 
:identifying the missing person <<+and that the DNA sarriple and profile will be 
destroyed upon reqtiest+>>. No incentive or coercion shall be used to compel a. 
parent or.relative to provide a sample. 

(4) The Department of Justice shall develop a model kit that law enforcement shall 
use when taking samples from parents and relatives. 

(5) Before submitting the sample to the department for analysis, law enforcement 
shall reverify the status of the missing person. After 30 days has elapsed from 
the date the report was filed, law enforcement shall send the sample to the 
department for DNA testing and inclusion in the DNA data base, with a copy of the 
crime report, and any supplemental information. ' 

(6) <<+All retained samples and DNA extracted from· a living person, and profiles 
developed therefrom, shall be used solely for the purpose of identification of the 
deceased's remains.+>> All samples and DNA extracted from a living person<<+, and 
profiles developed therefrom,+>> shall be destroyed after a positive identification 
<<+with the deceased's remains+>> is made and a.'report is issued<<+, unless any of 
the following has occurred:+>·> · · 

<<+(A) The coroner has made a report to a law e·nforcement agency pursuant to 
"'ion 27491.l of the Government Code, that he or she has a reasonable ground 
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suspect· that the identified person's death has been occasioned by another by 
criminal means.+>> 

.<<+ (B) A law enforcement agency inak_es a dete:r;"riiination that the identified person• s 
death has· been occasioned by another by criminal means.+>> 

<<+(C) The ev.idence .is needed iri an.active criminal investigation to determine 
whether the identified person's death has been ·occasioned by another by criminal 
means.+>> 

<<+ (D) A ·governmental en.tity is required to retain the material pursuant t·o 
Section 1417.9.+>> 

.<<+ (7) ·Notwithstanding any other provisions of· ·this section, upon the request cif 
any living person who submi t's his or her DNA sample and prof_ile pursuant to this 
section, including the parerit or guardian of a child who submits a DNA samp1e of 
the child, the DNA sample shall be removed from the DNA data base.+>> 

(d) All DNA ~amples <<+and profiles developed therefrom+>> shall be confidential 
and shall only be disclosed to personnel of the Department of Justice, law 
enfo'rcement officers, coronei;s, medical examiners, district attorneys, <<+and 

. persons who need access to a DNA sample for purposes of the prosecution or· defense 
of a criminal case,+>> except that a +aw enforcement-officer.<<-** *~>><<+or 
agency may·publicly disclose the fact of a.DNA profile match after taking 
·reasonable measures to first notify the family of an unidentified .deceased person 
or the family of ·a. higJ:i-risk ·missing ·person that there has been an 
identification+>>. 

<<+(e) All DNA, forensic identification profiles, and other identification 
information: retained by the Department of Justice pu:r::suant to this section are 
exempt. from any law requiring disclosure of informatlon to l:he public.+>> 

<<+(f) (1) Any_ person who knowingly discloses DNA or other forensic identification 
information developed pursuant to this section to an unauthorized individual or 

_agency, or for any purpose other than for identification or for use in a criminal · 
investigation, prosecution, or defense,. is guilty of a misdemeanor.+>> 

<<+(2)+>> A person who collects, processes, or stores DNA or DNA samples from a 
living person <<+that are+>> useq for DNA testing <<-*. * *->><<+pursuant to+>> this 
section <<-* * ··->><<+ who does either of the foilowing is liable in civil damages 
to the donor of the DNA in the amount of five thousand dollars ($5,000) for·each 
violation, plus. attorney's fees and costs:+>> 

<<-* * *->> 
<<+(A) Fails to destroy samples or DNA extracted from a living person pursuant to 

paragraph (6) of subdivision (c) .+>> 

<<+(B) Discloses DNA samples in violation of subdivision (d).+>> 

<<+(g) (1) If a disclosure or failure to destroy samples described in p~ragraph .(2) 
of subdivision (f) is made by an employee of the Department of Justice, the 
department shall be liable' for tl;lose actions of i~~ ~mployee. +>> 
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<<+(2) Notwithstanding any.other law, the remedy in this section shall be'the sole 
llfifJi.d exclusive remedy ag,ainst the department and its employees available to the 
..,nor of the DNA against the department and its employees.+>> 

<<+(3) The department employee disclosing DNA or other forensic identification 
·.information or otherwise violating this section shall be absolutely immune from 

civ:il liabi].ity under this or any other law.+>> 

<<+(h) It is not an unauthorized disclosure or violation.of this section to 
release DNA: and other forensic identification information as part ofa judicial or 

·administrative proceeding, to a jury or grand· jury, or in a document filed with a 
court or administrative "agency, or for this information to become part of the 
.public transcript or record of proceedings.+>> 

<<+(i) In order to maintain computer system security, the computer software and 
data base.structures used by the DNA laboratory of the Department of Justice to 
implement this chapter are confidential.+>> 

SEC. 2. No reimbursement is required by this act pursuant to Section 6 of Article 
XIII B of 'the_ California constitution because the only costs that may be incurred 

-by a local agency or school district will be incurred because this act creates a 
new crime or infraction, eliminates a crime or infraction, or changes the penalty 
for a crime or infraction, within· the meaning of Section 17556 of the Government 
Code, or ·changes the definition of a cri~e within the meaning of section 6 of 

.Article XIII B of the California Constitution. 

CA LEGIS 467 (2001) 

e.OF DOCUMENT 
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County of Los Angeles Test Claim 
· CJiapter 284, Statutes of 2000 

Adding Sections 27521 & 27521.1 of the Government Code, 
Amending Section 102870 of the Health & Safety Code, 

Amending Section 14202 of the Penal Code, 
Postmortem Examinations: Unidentified Bodies and Human Remains 

Declaration of David Campbell 

David Campbell makes the following declaration and statement under oath: 

I, David Campbell, Captain, Los Angeles County Department of Coroner's Operations 
Bureau, Forensic Services Division, am responsible for implementing the subject law. 

I declare that it is my information or belief that Penal Code Section 14250(b) and 
Section (c)(l), as added by Chapter 822, Statutes of 2000 and amended by Chapter 467, e 
Statutes of 2001, affirms, and is substantially related to; the mandatory duty of the 
coroner to examine unidentified remains and perform required autopsies, microscopic, 
toxicology, and microbiological testing, take photographs, fingerprints, tissue sampling 
for future DNA testing, x-ray, and prepare samples and reports for the Department of. 
Justice: · 

"(b) The department shall develop standards and guidelines fcir the 
preservation and storage of DNA samples. Any agency that is required to 
colleCt samples from unidentified remains for DNA testing shall follow 
these standards and guidelines.. These guidelines shall address all 
scientific methods used for the identification of remains, including DNA, 
anthropology, odontology, and fingerprints. 

(c)(l) A coroner shall collect samples for DNA testing from the remains 
of all unidentified persons and shall send those samples to the Department 
of Justice for DNA testing and inclusion in the DNA data bank. After the 
department has taken a sample from the remains for DNA analysis and 
analyzed it, the remaining evidence shall be returned to the appropriate 
local coroner." [Emphasis added.] 
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I declare that it is my . information or belief that Penal Code Section 
14250(b) and Section (c)(l), as added by Chapter 822, StaJutes of 2000, 

. also was required to establish a: ''Missing Persons Database", as set.forth in 
Section I of Chapter 822, Statutes.of2000, as follows:· · 

"SECTION 1. The Legislature finds and declares the following: 

(a) That _unidentified r~m?ins and unsolved missing persons 
·cases constiajte. a critigal problem for law enf Qrcement and 
victims' families in the State of California. 

(b) Hundreds of people, both children and adults, vanish each 
year under suspicious circumstances, and their cases remain 
unsolved. . Meanwhile, coroners retain dozens of remains each 
year that cannot be identified, Families of missing persons must 
live with no sense of closure, even though their .loved one may 
have already been found. 

(c) The Legislature finds that new technology can 
invaluable role . in identifying. these remams 
deoxyribom1cleic acid. (DNA) an~lysis. 

play an 
through 

( d) In order to identify these remains and bring closure to 
missing . persons cases, the. Legislature enacts the "Missing 
Persons DNA Data Base." This data base shall be used to 
identify remains and to locate missing persons. The intention of 
this data base is to identify remains to bring closure to the 
families of missing persons." [Emphasis added.] 

I declare that it is my information or belief that therefore the Legislature has 
unambiguously mandated, in the test claim legislation as amended herein, that 
coroners examine unidentified remains and perform required autopsies, microscopic, 
toxicology, and microbiological testing, take photographs, fingerprints, tissue 
sampling for future DNA testing, x-ray, and prepare samples and reports for the 
Department of Justice. 

I declare that in the case of an unidentified dead body or human remains, the coroner is 
mandated, pursuant to Gqyemment Code 27491 [above], "to inquire into and determine 
the circumstances, manner, and cause of' death and conduct necessary inquiries to 

Metermine, among other things, whether the death was "violent, sudden, or unusual", 
Wunattended"; and, if the d.eceased had "not been attended by a physician in the 20 days 

before death". 
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I declare thaf the mandatory inquiry into~' and determination of, the circumstances, 
manner, and cause of death of an unidentified dead body or humEtn remains, pursuant to 
Government Code Section 27491, n:iust now be supplemented, under Government Code 
Section 27521, to determine the identitv of the deceased. 

. . 
I declare that irrespective of the types of postmortem inquines, examinations or 
autopsies employed by the coroner to complete the ·mandatorY determination of the 
circumstances, mariner, arid cause of death of an unidentified bo'dy or human remains 
pursuant to Goverilment Code Section 27491, further mandatory du.ties to identify the 
deceased were added by Government Code Section 27521. 

I declare that the new mandatory duties to determine identity of the deceased require, 
under Government Code Section 27521, that 11 

... : .. a postmortem examination or 
autopsy shall include, but :shall not be limited to, the follOWing: 

1) Taking all available fingerprints and palms prints. 

2) A dental examination consisting of dental charts and dental 
x~rays of the. deceased person's teeth, which may be 
conducted on the body ot human remains by a qualified 
dentist as determined by the coroner .. 

3) The collection of'tissue, including a hair sample, or body fluid 
samples· for future DNA testing, if necessary. 

4) Frontal and lateral facial photographs with the scale indicated. 

5) Notation and photographs, with a scale, of significant scars, 
marks, tattoos, clothing items, or other personal· effects found 
with or near the body. 

6) Notations of observations pertinent to the est~matiOn of the · 
time of death. · 

7) Precise documentation of the location of the remains. 
' 

c) The postmortem examination or autopsy of the unidentified body or 
remains may include full body x-rays. · 

d) The coroner shall prepare a final report of investigation in a f?rmat 
established by the Department of Justice. The final report shall list or· 
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describe the infonm1ti1;m collected pursuant to the postmortem examination 
or autopsy conducteQ.µnder subdivision (b). 

··.·," 

e) The body of uttjdentified decelised person may not cremated. or buried 
until the jaws (maxiil(l .and-mandible with teeth} and other t;.,ssue samples, are 
retained for future possible use. Unless the coroner has determined that the 
body of the unidyntified; deceased .. person has suf'f~red signifipant 
deterioration or decpmposition, the jaws shall not be,.. reµioved •:until 
-immediately before the body is cremated or buried.- The coroner shall retain 
the jaws and other tissue samples for one yea! after a positive -idep.tification 
is made, and no civil or criminal challenges are pending, or indefinitely. 

f) If th~ comer with the a~.d .of the dental identity of dental examination and -· 
any other identifying findings is unable to establish the identity of the body 
or human remains, the coroner shall. subqiit dental charts and. den.ta.I ){~rays 
of the unidentified deceased person to the Department of Justice on forms. 
supplied by the Department of Justice within 45 days of the ~ate the body or 
human remains were discovered. 

g) If the coroner with the aid of the dental examination and other identifying 
findings is unable to establi~h the identity of the body or human remains, the -
coroner shaU sub.mit the final- report of investigation to the Department of 
Justice withi.n 180 days of. the date the body or human remains· ·were 
discovered." 

I declare that Goverrunent Code Section 2752l(b) is explicit in what a postmortem 
examination, for the purposes of determining identity, shall include. 

' -
I declare that previous to the changes in the test claim legislation as amende~ .herein; 
the Coroner took fingerprints on most cases but limited the ta~ng of palm prints to 
homicide victims. - · 

I declare that previous to .the changes in th~ test claim legislation as amended herein, 
the Coron_er did no_t include ~e taking pf a. hair s~ple for D:N,A testing. Hair stap_dards 
were collected only in homicide cases. In fact, DNA testing wa~ never a regular method 
for identification and the collection of fluids for identification was usually not 
performed. 

I declare that previous to the changes in the test claim legislation as amended herein, 
_ .. ontal and lateral facial photographs with the scale indicated were not mandated .. 
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I declare that . previous tO the changes in the test claim legislation as amended herein, 
the retention of jaws (maxilla and mandible with teeth) and other tissue .samples for 
future possible use was not mandated. Government Code Section 27521(e) 'requires the 
retention o'f jaws and other tissue samples for one year after a positive identific~tion is 
made,. and no civil oI'cririiinal challenges are pending, or indefinitely. 

: . . 

!'declare that ptev'ious to the'chap.ges in the test claim legislation· as a:niended herein, the 
Coroner m:ade no provisions to store material used in positive identification. Once the 
body was identified; the' jaws and/or tissues were retllni.ed to the body for disposition. 
The Coroner now requires additional storage for the jaws; . 

I declare that I have prepared the attached description of reimbursable activities 
reasonably necessary to' comply with the test claim legislation as amended herein. . . 

I declare that the duties performed by the Los Angeles County Coroner's Department 
pursuant to the test elaini legislation as amended herein, are reasonably necessary in 
complyingwiththe'subject law; and cost the County.ofLos Ailgeles in excess of$1,000 · 
per annum, the minimum cost that must be incurred to file a claim in accordance with 
Government Code Section 17564(a). 

Specifically, I declare that I atn. informed and believe that the County's State mandated 
duties and resulting costs in implementing the test claim legislation as amended herein 
require the County to provide new State-mandated serV'ices and thus incur costs' which 
are, in my opinion, reinibursable "costs mandated by the State", as defined in 
Government Code section 17514: 

" ' Costs mandated by the State' means any increased costs which a local 
agency or school district is required to incur after July 1, 1980, as a result of 
any statute enacted on 6r after January 1, 1975, or any executive order 
implementing any statute enacted on or after January i, 1975, which mandates 
a new program or higher level of service of an existing program withii:i: the 
meaning of Section 6 of Article XIII B of the California Constittition." 

I am persorially conversant with the foregoing facts and if required, I could and would 
testify to the statements made herein: 
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I declare under penalty of perjury under the laws of the State of California that the foregoing 
..!:s true and correct of my own knowledge, except as to matters which are stated as 
v-nformation and belief, and as to those matters I believe them to be true. 

Lo:; t9;vr:.et-s,..s 

~"~~-L-':t,..~~~~-----------­
Date and Place 
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Description ofReiinbursable Activities 
Declaration of David Campbell 

' 
1. Develop policies and proq.edures for the initial and continuing . : -

implementa.tion of the· subject law. 

2. Perform autopsies,· including any required microscopic, toxicology, 
and microbiological testing, photographs, fingerprints, tissue 
sampling for future DNA testing, x-ray, notation of the· time of the 
death, location of the death, dental examination, arid preparing the 
final report to the Department of Justice. 

3. Storage of autopsy samples under appropriate conditions, including 
. tissue· and fluids, in proper rec_eptacles, and allowing access as 
necessary for periods of time as required by the autopsy protocol. 

4. Death scene investigation and related interviews, evidence 
collection, including specimens and photographs, and travel as 
required for the fulfillment of the requirements, including- travel to 
pick up a body for autopsy, and to return the body to the original 
county, if it has been transported out of the county for autopsy. 

5. Train departmental personnel to prepare the final report to the 
Department of Justice. 

6. Participation in workshops within the state for ongoing professional 
training as necessary to satisfy standards required by the subject law. 
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J. TYLER McCAULEY 
AUDITOR-CQNTROLLER 

COUNTY OF LOS ANGELES 
DEPARTMENT OF.AUDITOR-CONTROLLER 

KENNETH HAHN HALL OF ADMINISTRATION 
500 WEST TEMPLE STREET, ROOM 525 
LOS ANGELES, CALIFORNIA 90012-2766 

PHONE: (213) 974-8301 FAX: {213) 626-5427 

County' of Los Angeles Test Claim Amendment 
Chapter 284, Statutes of 2000, Adding Sections 27521 & 27521.1 of the Government Code, 
Amending Section 102870 of the Health & Safety Code, Amending Section 14202 of the 
Penal Code; Chapter 822, Statutes of 2000, Adding Penal Code Section 14250(b) & Section 
14250(c)(l); Chapter 467, Statutes of 2001, Amending .Penal Code Section 14250(b) & · 
Section 14250(c)(l): Postmortem Examinations: ilnidentified Bodies, Human Remains 

Declaration of Leonard Kaye 

Leonard Kaye makes the following declaration and statement Wlder oath: 

I Leonard Kaye, SB 90 Coordinator, in and for the CoWlty of Los Angeles, am responsible for 
filing test claims and amendments thereto, reviews of State agency comments, Commission 
staff analysis, and for proposing parameters and guidelines (P's& G's) and amendments 
thereto, all for the complete and timely recovery of costs mandated by. the State. Specifically, 
I have prepared the subject test claim amendment. 

Specifically, I declare that I have examined the County's State mandated duties and resulting 
costs, in implementing the subject law, and find that such costs as set forth in the subject test 
claim, are, in my opinion, reimbursable "c~sts mandated by the State", as defined in 
Government Code section 17514: . 

" ' Costs mandated by the State' means any increased costs which a local agency or 
school district is· required to · incur after July l, 1980, as a result of any statute 
enacted on or after January 1, 1975, or any executive order implementing any statute 
enacted on or after January 1, 1975, which mandates a new program or higher level 
of service of an existing program within the meaning of Section 6 of Article XIII B 
of the California Constitution." · 

1 

I am personally conversant with the foregoing facts and if so required, I could and would 
testify to the statements made herein. 

. . 

I declare under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct of my own knowledge, e~cept as to the matters which are therein stated as 
information or belief, and as to those matters I believe them to be true. 

_h_[?:j!};._lf__!f_1:~~f!:J C/1- ~-f;_o/-& 
ni;·and Place Signature 
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