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ITEM 1

FINAL STAFF ANALYSIS
PROPOSED PARAMETERS AND GUIDELINES,
AS MODIFIED BY STAFF

Government Code Secﬁon ’27521.1.
Statutes 2000, Chapter 284

Postmortem Examznanons Umdenttﬁed Bodies, Human Retnains (00-TC- 18)
County of Los Angeles, Claimant

EXECUTIVE SUMMARY B

The test claim stafute requires specific reportmg reqmrements for law enforcernent agencies
when an unidentified’ body is fourid. The test ¢laim legislation also statés thata postmortem
examination of autopsy conducted af the discretion of the coronér on an unideatified body or
human remains shall include specific activities; including full body X-rays, among other things.
However, the Commission on State Mandates: (Comnussmn) determined that the autopsy
provisions were not reimbursable. | : .

. On September 25, 2003, the Comnussmn adopted its Staternent of Decision ﬁndmg that *
Government Code section 27521.1 imposes 4 reithbufsable state-maridated program on1dcal
agencies Within the mieaning of article XIII B, sectioh 6 of the California Constitition and
Government Code section 17514, The mandate is for local law énforcemiént investigating the
death of an unidentified person to report the death to the Department of Justice (DOJ), in a
"DOJ-approved forrnat,;withjn 10 calendar days of the date the body or human remains are
discovered. :Reimbursement is not required for * c]:uld.ren under 12 or found. persons with
evidence that they.were at risk, as defined by Penal Code section 14213

The Commission found that Government Code section 27521, Penal Codeé section 14202 and -
Health and Safety Code section 102870,.as. added or amended by Statutes 2000, chapter 284, do

not constitute a reimbursable state-mandated program because they are not subject to article:-
XTIII B, section 6.

Staff reviewed the claimant’s proposed parameters and guidelines and the comments recewed
Non-sitbstantive, technical changes weré made forpurposes of clarification, consisteticy with

language in recently adopted parameters aud gutdehnes and confonmty to the Statement of
Decision and statutory language, :

Substantive changes were made to the following sections of the claimant's proposed parameters
and guidelines. A draft staff analysis was issued on June 9, 2004. No comments were received.

! This exclusion from the mandate refers to children under 12, or certain persons who have been

. reported missing and subsequently found. These are excluded because law enforcement is
already required to report them to the DOJ.




II. Eligible Claimants

The claimant’s proposal included school districts and community college districts as eligible\ .
claimants for this program. However, staff finds that school districts and community college

districts are not required by state law to employ law enforcement personnel Therefore, staff did
not include them as eligible clalmants :

IV. Reimbursable Activities .

On March 25, 2004, a pre-hearing coriference was held at the Commission’s office to discuss the
reimbursable activities. Specifically, the participants discussed the type of information that was
required for the 10-day report to be submltted to DOJ.

The claimant’s proposal included several acuvmes stemming from the coroner’s discretionary
autopsy, such as condiicting examinations and completing the Unidentified Déceaseéd Reporting
Form. A DOJ Information Bulletin dated October 11, 2001, refers to this form as the “final
report of investigation,” required by Health and Safety Code section 102870. The Commission
expressly found that conducting medical examinations and completing the final report of
investigation pursuant to Health and Safet'y Code section 102870.and Government Code section
27521 are not reimbursable because these activities.are a result of the coroner’s discretionary
autopsy. . Therefore, staff ﬁnds that. the claimant’s proposed actlvmes exceed the scope of the

DDJ—approved format w1t1:u.n 10 calendar days of dlscovery

Typically whern feporting the death of ah unidentified persont the local entxty does so via
telephone or teletype machine. The claimant argues that the information féguired for the 10-day
report to DOY is plainly indicated on the Unidentified Deceased Reporting Form. However, staff
finds that. while the Unidentified Deceased Reportmg Form includes fields necessary for the
10-day report, it only comprises a portlon of the form.. Therefore completlon of the entire.
Unidentified Deceased Reporting Form is not relmbursable : : :

Accordingly, staff modified the-claimant’s proposed paraméters and gmdelmes to mclude only
the m1t1al reportmg of the death of an umdent:ﬁed person to DOJ m a DOI -approved format

~ was limited to submitting specific information to DOJ, such as physical descnpnons of the:
unidentified body, to.complete the 10-day report. :

Moreover, staff finds that the claimant’s proposed one-time admm1strat1ve aotlvmes are not:
reasonably nécessary to carry out this mandate.

Staff Recommendation

Staff reoommends that the Comrmssxon adopt the proposed parameters and gmdelmes begmmng
on page 9. .

Staff also recommends that the Commission authonze staff to make any non-substantive, .
technical corrections to the parameters and guxdelmes tollowmg the hearing.




STAFF ANALYSIS
Claimant
County of Los Angeles
Chronology . _
09/25/03 ~ Commission on State Mandates (Commission) adopted Statemenr of Decision
10/29/03 Claimant submitted its proposed parameters and guidelines
12/02/03 .The State Controller’s Office (SCO) submitted comments
03/25/04 Comzmssmn conducted a pre-hearmg conference o
04/28/04 Claimant submitted an addendum to the proposed parameters and gurdelmes
06/09/04 Draft staff analysis issued.
07/06/04 -  Final staff analysis issued
Summary of the Mandate

The test claim statute requires specific reporting requirements for law enforcement agencres
when an umdennﬁed body is found. The test claim leglslatlon also states that'a postmortem
examination or autopsy conducted at the discretion of the cororier on an unldennﬁed ‘body or
human remains shall include specific activities, including full body X-rays, among other things.
However, the Commission determined that the autopsy provisions were not reimbursable.

On September 25, 2003, the Commission adopted its Statement of Decision finding that
Government Code section 27521.1 imposes a reimbursable state-mandated program on local-
agencies within the ‘meaning of artlcle XII B, section 6 of the California Constjtution and
Government Code section’ 175 14.2 The mandate is for local law enforéemeht mvestlgatmg the
death of an unidentified person to report the death o the Department of Justice (DOJ), ina
DOJ-approved format, within 10 calendar days of'the date the body or’human remains are
discovered. Reimhursement is not required for “children under 12 or found persons with
evidence that they were at risk, as defined by Penal Code section 14213

The Commission found that Government Code. section 27521, Penal Code sectron 14202 and
Health and Safety Code section 102870, as added or amended by Statutes 2000, chapter 284, do

not constitute a relmbursable state«mandated program because they are not Sllbj ect to article
XIM B, section 6. .

Discussion

Staff reviewed the claimant’s proposed parametets and guidélines* atid the comiments received.
Non-substantive; technical changes were made for purposes of clarification, consistency with

2 Bxhibit A.

? This exclusion from the mandate refers to chlldren under . 12 or certain persons who have been
reported missing and subsequently found. These are excluded because law enforcement is
already required to report them to the DOJ.
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language in recently adopted parameters and guxdelmes and conformity to the Statement of
Decision and statutory language. '

Substantive changes were made to the following sections of the claimant’s proposed parameters
and guidelines. A draft staff analysis was issued on June 9, 2004. No comments were received.

II. Eligible Claimants

The claimant’s proposal mcluded cities, counties, school districts, and community college
districts as eligible claimants for:this program..

In its comments dated November 26, 2003, the SCO noted that investigations of the death of an
unidentified person falls under the jurisdictions of the city, county, or city and county law
enforcement agency. Thus, the SCO recommended that school dlstncts and eommumty college
districts be removed from the list of eligible claimants, -

Staff finds that school districts and community college districts are not required by state law:to
employ law enforcement personnel. Therefore, they are not eligible claimants. Staff made the
modification accordingly.

V. Retmbursable Actzvities

On March 25 2004 a pre-heanng conference was held at the Commission’s office to chscuss the
reimbursable activities. Speclﬁcally, the parhelpants dlSClJSSCd the type of mformatlon that was,
required for the 10- day report.to be subrmtted to DOJ. _

Claimant’s Proposal-

The claimant’s proposed parameters and gmdelmes include the following ongomg activities as
eligible for reimbursement:

‘-

1. .Determlmng if found specunens are umdentlﬁed bodies and human remains to be
reportéd on DOJI’s “Umdentlﬁed Deceased Reportmg Form.”

2. Logging, recording, and 1te1mzmg mformatlon for found specimens.
Conducting éxaninations or further arialyses as may be required to complete DOJ's
“Unidentified Deceased Reporting Form,” such as requested dental information.

4, Obtalmng requu'ed mformanon such as the name, title, telephone and fax nurnber of the
reporting officer. - :

5. Prepanng complete and accurate “Umdentlﬁed Deceased Reporting” forms.
6. Timely filing forms with DOJ.
7. Providing further information requested by DOJ.or their desigrate(s).

In addition, the clairant propbsed three one-time administiative activities'related to developing
policies and procedures; training staff; and obtaining, developing, or modifying spectahzed
software to prepare the reports to be submitted to DOJ.

On April 28, 2004, the claimant submitted an addendum to the proposed parameters and
guidelines focusmg or the mformatlon reasonably necessary to include in the Tequired ]D day

5 Exhibit C.




report.® Inciuded was a printout of the mandator;;( information for entering unidentified persons
reports into DOJ’s Umdenttﬁed Persons System;’ DOJI’s Unidentified Person’s System
Consolidated Data Dictionary;® and DOJ form number BCL'X 4085, “Unidentified Deceased

~ Reporting Form.”

State Controller’s Ofﬁce Comitients

The SCO expresséd concern that the eIalmant 's proposal meluded aetrvmes that went beyond the'
scope of the mandate. In its.cornments dated November 26, 2003 the SCO recommended -
technical clarifications consistent with the Statement of Decision to: clanfy several of the' -
proposed activities: The SCO disagreed with the claimant’s proposed activities related to .
logging, recording, and itemizing information for found specimens; conducting exammatxons,

-such as requested- derital mforrnatton, and provrdmg information as requested by DOJ. The SCO

- recommended that these activities be deleted since the program was limited fo reporting the
death of an unidentified person to DOJ.

Staff Finding and Proposal .

The Commission found that the activity of reporting the death of an umdentlﬁed person to DOT
within 10 calendar days of discovery constitutes a reitbursable state-mandated program (with
exceptions as noted) California Code of Regulations, title 2, ‘section 1183 1, subdivision |
(a)(l)(C)(4), TeqUIIES | “that. the proposed parameters-and guxdehnes mclude a descnptton of the
most reasonable methods of complymg with the mandate

In addition to reporting the. death of the umdentlﬁed person to DOJ the clarmant S proposal
includes several activities that-stem from the corongr’s discretionary autopsy, such as conducting
examinations and completing DOT form BCIA 4085, the Unidentified Deceased Reporting Form.
A DOJ Information Bulletin dated October 11, 2001,"" refefs to thiis form as the “final report of
investigation,” or the 180-day report, required by Health and Safety Code section 102870, :The
Commniission expressly found that conducting medical. exammatrons a.nd completmg the- ﬁnal
report of invéstigation plirsiiant to Health and Safety Codé sectron 102870 and Government
Code section 27521 are’ not ren:nbursable because these act1v1t1es are a result of the coroner’s

- discretionary autopsy. Therefore, staff ﬁnds that the clannant 5 proposed activities exceed the.
scope of the mandate, and must be limited to reporting the' death of the unidentified person to
DOJ, in a DOJ- approved format w1th1n 10 calendar days of dtscovery

The claimant argues that the mformatlon requlred for the 10-day report to DOJ 1s plamly mdrcated
on the Umdennﬁed Deceased Reportmg Form, ‘In its, addendum submltted on Apnl 28, 2004 the
claimant provrded addmonal evidence from the DOJ Mlssmg and Umdennﬁed Persons Unit ; in .
support of this contentron The superv1sor of the DOJ Mlssmg and Umdentrﬁed Persons Umt

§ Exhibit D..... | |
" Exhibit D, pagés 152-153.
8 Exhibit D, pages 157-170.
9 Exhibit D, pages 171-172.
10 Exhibit B, page 131.




indicated-that the information énumerated in the followmg table is mandatory for a report to be
entered mto the DOJ Umdennﬁed Persons System

TABLE 1
DOJ Unidentified Persons System List of Mandatory Flelds
‘Data Field Code -Data Field Name.. .. : Comments C e
MKE" - - ,.Message key.- . o *.Type of message TR
ORI: . |‘Originating agency: 1dent1fier |:Identification.number assigned to agency--
OCA ' [:Originating agency case - 'Master case record number
T " |number: : LTS :
_TYP -~ |Repotttype = ™ % - Type=“Unidentiﬁed'Deceased”'j.-'
SEX ~  |Sex Lo coTE o s R
RAC Race T e
HGT Height
WGT Weight .
HAI .| Hair¢olor = - o
"BYE Eyecolor ' R :
AGE | Age T  |-Approximate ape range of subject
BPS | Body parts status - ‘,Cdiidiﬁbﬁ'of bodyparts Whéﬁ found -
CDA Cause and manner of death | o
DXR* | Dental chart/x:tays available -| Responsesinclide yesorno = *: -
* - BXR- - | Body/skelétal x- Tays ava11ab1e ‘Résponsés include full, partial,-of nohé"
- FPA - | Footprifit available ” = | Responses include yésorno
~ "FPC ' - |'Fingeiprint clasmﬁcatlon R T A ‘
- DBF = | Date’body found " R G
BDD ' "' Estimatéd date’ofdeath © | e o
FCN ~ " '|File control number’ - _Conipuiter-generated number -
SMT CODE " | Scars, marks, tattoos, and _Notatlon of unesual physical
other eharactenst:cs charactenstlcs

When reporting the death of an umdentlﬁed person, the local ent1ty must do 50 m a
DOJ—approved fonnat typxcally by reportmg vid telephone or teletype machme 12 Table 1 a_bove
lists'the mformanon necessary to complete the Teport t to’ DO.T Staff finds that wh1le the '
Umdentxﬁed Deceased Reportmg Form’mcludes these same fields; 1t only compnses ‘a portlon of "
the form" The front side‘of thé form alsé contains fields idefitified ‘as optional in the DOIs
Unidentified Person’s System Consolidated Data Dictionary, and the back side relates to the
completion of a dental examination, an activity that is not reimbursable. Therefore, completton
of the entire Unidentified Deceased Reporting Form is not reimbursable. :

Accordingly, staff modified the claimant’s proposed parameters and guidelines to include- only
the initial reporting of the death of an unidentified person to DOJ, in a DOJ-approved format,. -
within 10 calendar days of the date the body or human remains are discovered. Retmbursement

U Byhibit D, pages 151 - 170.
12 Exhibit E.




was limited to submitting the following mandatory information to DOJ to complete the 10-day . -
. report: B S o
Originating agency case number
_Originating agency identification number
Date subject’s body was found '
Cause and manner of subject’s death
Subject’s estimated date of death
Subject’s eye color
Subject’s hair color
Subject’s race or ethnicity
. Subject’s sex
10. Subject’s height
11. Subject’s approximate weight

e T o

12. Subject’s approximate age range
13. Status of subject’s body parts
14, Subject’s fingerprint classification
15. Availability of subject’s dental chart/x-rays
16. Availability of subject’s body/skeletal x-rays
. : 17. Availability of subject’s footprint
18. Identification of any scars, marks, or tattoos on subject

Regarding the claimant’s proposal to include training as a reimbursable activity, staff finds that it
goes beyond the scope of the mandate because it was not stated as a reimbursable activity in the
test claim legislation or the Statement of Decision. Furthermore, training is not reasonably
necessary to carry out the mandated activities, as the local entity does not enter the information
in DOJ’s Unidentified Person’s System. The local entity is only required to make the report via

telephone or teletype machine, and to provide the unidentified subject’s visible, physicat
description, as identified above,

Likewise, staff finds that the claimant’s proposed one-time administrative activities related to
developing policies and procedures; and obtaining, developing, or modifying specialized
software to prepare the reports to be submitted to DOJ are not reasonably necessary to carry out
this mandate. Local entities are not required to submit written forms.

Therefore, staff did not include the claimant’s proposed administrative activities related to
training, policies and procedures, and software.

V. Claim Preparation and Submission

In its proposal, the claimant included the standard direct costs that are eligible for
_-reimbursement. However, since travel and training are not required for the purpose of the
reimbursable activities, staff did not include these as reimbursable direct costs,




Staff Recommendation : . :
Staff recommends that the Commission adopt the proposed parameters and gmde]mes beginning
on page 9, ,

Staff also recommends that the Commission authorize staff to make any non-substantwe
technical corrections to the parameters and guidelines following the hearing. .
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PROPOSED PARAIV[ETERS AND GUIDELINES,
' AS MODIFIED BY STAFF
Government Code Sections27521-and 27521.1
Health-and-Safety- Code-Sestien102370
PenalC 'BEI'B' Section-14302 :
| Statutes 2000 Chapter 284 .
Postmortem Examinations: Unidentified Bodies; Human Remains (00 TC 18)
County of Los Angeles, Claimant

I.  SUMMARY OF THE MANDATE

On. September 25 2003 the Conmnssmn on State Mandates {(Cornnussxon_)} adopted 1ts .

Statement of Decision finding that

_ Government Code sectlon
: 27521.1 imposes a reimbursable state- mandated program apon local—gevemmeﬂ%a agencies
within the mezning of article X1II B, section 6 of the Califormia Cofistitution and Govemment
. Code section 17514, The mandate is for locl law enforéément 1nvest1gat1ng the death of an ™
unidentified person to report the death to the Department of Justice ( -approved
format, within 10 calendar daxs of the date the body or human remains are discovered.,
‘ Rezmbursement is not regmred for “chﬂdren under 12°or found persons w1th ev1dence that they '
were at msk, s deﬂned by Penal Code seetlon 14213 o ot g

The Comnnssmn found that Goyernment Code sectlon 2'7’521= Penal Code section 14202 ‘and

Health sind’ Safe' v

not eonstrtute a reunbursable state-mandated program beoause thev are not subrect to amc]e
X111 B, sect10n6 S B ,

' This exclusion from the mandate refers to children under 12, or certain persons who have been
. reported missing and subseguently found. These are excluded because law enforcement is
. already required to report them to the DOJ, '
A ' 2 Postmortem Examinations:
Unidentified Bodies, Human Remains
(00-TC-18) Proposed Ps & Gs

‘Code section 102870, as added or amended by Statutes 2000 "'cha‘ter 284.d6



. ELIGIBLE CLAINIANTS

The-eligible-claimants-are-aAny county, city, or 01ty and county—seheel—ds-sﬁaet—er—eenmmsty
eel-}ege-dl-smet that incurs increased costs as a result of thlS reimbursable state-mandated
program js eligible to claim reimbursemeént of those costs.

III. PERIOD OF REIMBURSEMENT

Government Code section 17557 states that a test claim shall be submitted on or before June 30 .
following a given fiscal year to establish eligibility for reimbursement for that fiscal year. The
test claim for this mandate was filed by the County of Los -Angeles on June 28, 2001, The test
claim legislation became effective on January 1, 2001. Therefore, costs incurred for comphance
with Statutes ef—2000 Gchapter 284 are rermbursable of or after T anuary 1, 2001

Actual costs for one fisca] year, shall be mcluded m each claun Estlmated costs for the
subsequent year may be included: on the same claim, 1f apphcable Pursuant to Government .
Code section 17561, subdnrlsron (d)(l)(_l, all clamas for reimbursement of initial fiscal yearls

costs shall be subriifted withis 7a by to the State Controller—e-f—the—iss&anee
within 120 day 8 of: the 1ssuance date for the clarrmng mstrnchons

If the total costs fora glven year do not exceed $1 000 no rexmbursernent shall be allowed
except as othervvlse allowed by Govermnent Code section 17564

Iv. RE]ZMBURSABLE ACTIVITIES -

To be eligible for mandated cost reunbursement for any grven ﬁscal year only actual costs may
be claimed. Actual costs are. those costs actually inciured to unplement the mandated activitiés.
Actual costs must be traceable and supported by sotrce documents that show the va11d1ty of such
costs, when they were incurred, and their rélationship to the reimbursable activities. "A source
‘document i g document-created at or near the same time the actual cost'was incurred for the -

event or activity in guestion. Suppeﬁiﬁg-Source documents may mclnde but are-not llmlth to,
ernployee time records or time logs, sign-in sheets,eest+ La-{8Yh
invoices, and recerpts 5

Evidence corroboratmg the source documents may mclude, but is not lm-uted to, worksheets, cost
1ocat10n reports {system generated), purchase, orders, contracts, agendas,
o :,' calendars and declaratrons —aael Declaratlons must mclude a
certification of declaratlon stati n pet under th
of the State of Ca.hforma that the -
the reauirements of Code of Civil Procedure section 2015.5. Evidence corroboratifig thé sotrce
documents may include data relevant to the reimbursable activities otherwise reported in
compliance with local, state, and federal government requirements. However, corroboratmg
doeuments cannot be substttuted for source docum ents

10 ' " Postmortem Examinations:
Unidentified Bodies, Human Remains
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The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost.is limited to the cost of an. actwn}[ that the claimant is

- required to incur as a result of the mandate, e

For each ehglble clalmant the fol]owmg—aetwmes activi gy performed by looal law enforcemant

1. Initial reporting. of the-death of an unidentified person to the- DOJ: in ‘arDOJ -approved

format; within 10 calendar days of the-date the-body or-human remains are discovered.

Reimbursement is not required for “children under 12 or found:persons with evidence
that they were at risk. as defined by Penal Code-section 14213 Reimbursement is. -
limited to submitting the following mandatory information to' DOJ to complete the
10-day report:

2. Originating ége_:_ncy_ cage number
b. Originating agency identification number
c.__Date subject’s body:-was found ‘
d. Cause and manner of subject’s death - - - S
e. Subjéct's eitimated date of dedth - -
‘£ Subject’s eye'éolor
g Subject’s hair color
h., _Subject’s race or ethnicitx
1. Subject’s sex
i. _Subject’s height
k. _Subject’s approximate weight
1. . Subject’s épgroxilnate age range |
~ m._Status of subject’s body part:

.- Sub]ect’s ﬁngemrmt classaﬁcatlon
0. Avallabﬂmz of subl ect’s dental chart/x-rays

]3. Availability of subject’s bodv/skeletal x-rays

g. Availability of subject’s footprint

r. _Identification of any scars, marks, or tattoos on subjéét

? This exclﬂsmn from the mandate refers to children undef:

12, or certain persons who havc been--
reported missing and subsequently foutid. - These are excluded because law enforcement is

already regulrec_i to report them to the DOJ.

11 Postmortem Examz'nations:
Unidentified Bodies, Human Remains
(00-TC-18) Proposed Ps & Gs




I‘.ach of the following cost elements must be identified for each reunbursab]e activity idéntiﬁed

. of this document. Each claimed reimbursable cost must be suf orted by source

documentation as described in section IV. Additionally, each rcxmburscment claim must be filed
ina tunely manner,

A. Direct Cost Reporting

Direct costs are those costs incurred gp_emﬂcally for the reimbursable actwmes The following
" direct costs are eligible for rei imbursement.

#L. Salaries and Beneﬁts ) . '
Report each employee im 1ementm the rennbursable act1v1txes by name. job class1ﬁcatmn
and productive hourly rate (total wages and related benefits divided by productive hours).
Describe the specific reimbursable BCthltlBS erfonned and the hours devoted to each
reimbursable activity performed Claissed re oo-costs-sh

12 . Postmortem Examinations:
Unidentified Bodies, Human Remains
(00-TC-18) Proppsed Ps & Gs




B2. Matenals and Supphes

Report the cost:of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities: Purchases shall be claimed at the actual price after -
deducting discounts, rebates,.and-allowances received by the claimant.” Supplies that are
withidrawn from inventory shall be charged on an appropnate and recognized method of
costing, consxstently apphed : :

Report the name of thé contractor and-services performed to unplement the reimbursable
‘activities, Ifthe contractor bills for time and materials, report the number of hours spent on
the activities and a11 costs charged If the ¢ontract 1§ a fixed pnce report the serwces that
were performed durmg the penod covered by the reimbursement claim. If the contract
services are also used for purposes other than the reimbursable activities, only the pro-rita
portion of the services used to implement the reimbursable activities can be claimed. Subrmt
contract consuitant and i mvolces w;th the c]an:n and a descnptlon of the contract scope of .
services. : :

B4.Fixed Assets and Equlpment

Report the purchase price pald for fixed assets and equlprnent (mcludmg computers)
necessary to implement the reimbursable activities. The purchase pnce includes taxes, B
delivery costs, and inistallation costs If the fixed asset or equipment-is also’ used for purposes
other than the reiimbursable’ RCthIthS only thie pro-rata portion of’ the purchase pnce usedto '
implement the reimbursable dotivitis can be clau'ned

13 FPostmortem Examinations:
Unidentified Bodies, Human Remains
(00-TC-18) Proposed Ps & Gs




<B.Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, Beneﬁting more than otie
program, and are not directly assignable toa particular department or program-without efforts

eoﬁ&aetfs)—e%(-})-the costs of the central-'government servmes dlstrlbuted to the other
departments based on a systematic and rational basis through a cost allocatlon plan

Compensation for ingirect costs is eligible for reimbursement utilizing the procedure provrded in
the Office of Management and Budget (OMB) Clrcular A-87 C]almants have the optlon of

eeﬁt-seet— or prepanng an Indlrect Cost Rate Proposal (ICRP) 1f the mdlreot cost rate clauned
exceeds 10%.

If the claimant chooses to-prepare an ICRP both the direct costs: (as defined and described.in

OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB A-87 Attachments A and
B)._However, unallowable costs must be included in the direct costs 1f thev reoresent sotivities
to which indirect oosts are properly allocable.

The dlstrxbutlon ‘base ma‘ _Vbe (1) total drrectcosts excluding capital ex'\e_ndttures and other
distortin ‘ items, such as pass-through _funds major subcontracts, etc.), (2) direct salanes and
wages, or (3) another base which results in an ¢ mtahle dxstrlbutton” o

methodologies:
1. The allocation of allowable mdtrect costs {as defined and descnbed in OMB Cu‘cula

A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s total
costs-for the base period as either direct or indirect; and (2) dividing the total allgwable
indirect costs (net of abplicable credits).by an equitable distribution bage: The result of
this process i§ an indirect cost rate which is used todistribute indirect costs to mandates.

The rate shoild be éxpressed as a pereentage which the total amount allowab]e 1nd1reot
costs bears fo the base sélected; or ' : i
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2. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department into
groups. such as divisions or sections. and then classifying the division’s or section’s total
costs for the base period as either direct or indirect, and (2) dividing the total allowable
indirect costs (net of applicable credits) by an equitable distribution base. The result of

this process is an indirect cost rate that is used to distribute indirect costs to miandates,
The rate should be expréssed as a percentage which the total amount allowable indirect
costs bears to the base selected.

VL RECORDS RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement clalrn for actual
costs filed by a local agency or school district pursuarit to this chaptet? is subjéct to the initiation
of an audit by the State Controller no latet than three years after the date that the actual
reimbursement claim is filed or last amended, whichever is later. However; if no funds are
appropriated or no payment is made to a claimant for the program for the fiscal year for which
the claim is filed, the time for the Controller to initiate an audit shall commence to run from the
date of initial payment of the claim. All documents used to support the reimbursable activities,
as described in Section IV, must be retained during the period subject to audit. If an audit has
been initiated by the Controller during the period subject to audit, the retention period is
extended until the ultimate resolution of any audit findings.

VII. OFFSETTING SAVINGS AND REIMBURSEMENTS

Any offsetting savings thet-the claimant experiences in the same program as a result of the same
statutes or executive orders found to contain the mandate shall be deducted from the costs
claimed. In addition, reimbursement for this mandate received from any source, including but

not limited to, service fees collected, federal funds, and other state finds, shall be identified and
deducted from this claim.

VIII. STATE CONTROLLER'’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the statute or executive order creating the mandate and the parameters and
guidelines adopted by the Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the nght of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
.reimbursement of mandated costs pursuant to Government Code section 17571, If the
Commission determines that the claiming instructions do not conform-with-the-statute-of

? This refers to Title 2, division 4. part 7, chapter 4 of the Government Code.
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: : e-the date-and to the parameters and guidelines-edepted-by-the
Ge;mmss&ea the Comrmssmn shall dlrect the Controller to modlfy the claiming instructions to
conform to-thes : ores e-and the parameters and guidelines

adepted-by as dlrected by the Comrrusswn .
In addition, requests may be made to amend parameters and guidelines pursuant to Goveriment

Code section 17557, subdivision (a), and the California Code of Regulatlons title 2, section
1183.2.

X LEGAL AND FACTUAL BASIS FOR THE PARAML‘TL‘RS AND GUIDELINES

The Statement of Decision js legally bmdmg on all parties and grovndes the legal and factual

basis for the parameters and ggldchnes The support for the legal and factual findings is found in
the administrative record for the test claim’ The administrative record, including the Statement

of Decision. is on ﬁ]e with the Commission,
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EXHIBIT A

BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

No. 00-TC-18
IN RE TEST CLAIM ON: | | Postmortem Examinatiotis: Unidentified

Government Code Sections 27521, 27521.1 | Bodtes, Human Remains -
Health and Safety Code Sectlon 102870 ‘Penal | STATEMENT OF DECIS'ION PURSUAN'I‘
- Code Section 14202, Statutes 2000, Cha\pter 'TO GOVERNMENT CODE SECTION 17500
284 ‘ | BT'SEQ,; CALIFORNIA CODE OF
..+ = <. | RRGULATIONS, TTTLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7.

Filed on June 29 2001, i
- | (Adopted on September 25, 2003)

By County of Los Angeles, Clmmant, R

| STATEMENT OF-DECISION

The attached Statement of Decigion of the Comnnsswn on State Mandates is hereby adopted in’
the above-enut]ed mattel: '

JWJW g[ %{ 003

PAULA HIGASHI, Execaifive Director
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~ BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

| No. 00-TC-18
INRE, TEST CLAIM ON ' Postmortém Examinations: Unidentified

Govemment Code Sectlons 27521 27521 1 | Bodtes, Human Remam.s'

Health and Safety Code Sectioni 102870, Penal STATEMENT OF DECISION PURSUANT
Code Section 14202, Statutes 2000, Chapter . 1.TO GOVERNMENT CODE SECTION 17500

284 ) " | ETSEQ, CALIFORNIA CODE OF -
_ . ) REGULATIONS, TITLE 2, DIVISION 2,
Filed on June 29,2001, ~ | CHAPTER 2.5, ARTICLE 7:
By County of Los Angeles, Claimant, {Adopted on September 25, 2003)
STATEMENT OF DECISION

The Commission heard.and decided this. test claim on July 31, 2003, during a regularly
scheduled hearing. Leonard Kiye and David Campbeli appeared on behalf of claimant Cotinty
of Los Angeles. Susan Geanacou appeared on behalf of the Department of Findance (DOF).

At the hearing, testimony was given, the test claim was submltted,-and the vote was taken.

The law apphcable to the Commission’s determination of a reimbursable state-mandated
program is article XIII B, section 6 of the California Constitution, Govemment Code sectmn .
17500 et seq., and related case law. :

The Commission approved this test tlaim by a 5-0 vote:
BACKGROUND

Test claim legislation: The test claim legislation’ states that a postmortem examination or
autopsy” conducted at the discretion of the coroner on an unidentified body or human remains
shall include the following activities:

(1) taking all available fingerprints and palm prints;

(2) a dental exam consisting of dental charts and dental X-rays;

(3) collection of tissue, including a hair sample, or body fluid samples for future DNA
testing, if necessary;

(4) frontal and lateral facial photographs with the scale indicated,

(5) notation and photos, with a scale, of significant scars, marks, tattoos, clothing items, or
other personal effects found with or near the body;

| Statutes 2000, chapter 284; Government Code sections 27521, 27521.1, Heaith and Safety
Code section 102870, Penal Code section 14202.

2 The terms “autopsy” and “postmortem exam,” both in the test claim statute, are .
synonymous, “Autopsy” is primarily used hereafter.

1
102

R




(6) notations of observations pertinent to the estimation of the time of death; and
(7) precise documentation of the location of the remains.

The test claim legisiation authorizes the examination or autopsy to include full body X-rays, and
requires the coroner to prepare a final report of investigation in a format established by the
Department of Justice (DOJ); -

In addition, the jaws and other tissue samples must be removed and retained for one year after
identification of the deceased, and no civil or criminal challenges are pending; or indefinitely. If
the coroner is unable to establish the identity of the deceased, the coronei must (1) submiit dental
charts and derital X-rays of the unidentified body to the DOJ on forms supplied by the DOJ
within 45 days of the date the body or human remains were discovered; and (2) submit the final
report of investigation to the DOJY within 180 days of the date the body or remains were
discovered. If the coroner cannot establish the identity of the body or remains, a dentlst may
examine the body or remains, and if thé body still cannot be identified, the coroner ‘Thiast prepare
and forward the dental examination record to DOJ. Law enforcement must report the death of an
unidentified person to DOJ no lafer than 10 calendar days after the date the body or rcmams are
discovered.

The test claim legislation was sponsored by the Ca]ifomia Society of Forensic Dentistry in
response to years of volunteer consultant work by members of the Society helping DOJ identify
more than 2,200 unidentified dead persons in California. The sponsors argued that the ways in
which-evidence was collected or retained was inconsistent, and that information reported to the.
DOJ varied from very inadequate to extremely detailed. The sponsors also indicated that
unidentified bodies had been buried or cremated without retaining evidence that could later assmt
in ldentlfmng them '

Coroner duhes Each county in California performs the coroner’s functions as defined in the
Callforma Government Code, the Health and Safety Code, the Penal Code and various other
codes and regulatmns The office of coroner may be elective or appomtwe, or may be abolished
and replaced by the office of medical exammer, or may be consolidated Wwith the dutxes of the
public adrmmstrator dlstnct attorney or sheriff.® Coroners anid deputy coroners are peice
officers.” '

Pre-1975 statute_,s require coroners to inquire into and defennme the circuﬁistan,ces-, manner and
causes of certain types of deaths. The coroner’s duty is to investigate these deaths and ascertain
the cause and time of death, which must be stated on the death certificate.® The types of death

* Senate Rules Committee, Office of Senate Floor Analyses, third reading analyms of Senate
Bill No. 1736 (1999-2000 Reg. Sess.) as amended August 8, 2000, page 4.

4 Government Code section 24009.

* Government Code section 24010. Axy reference to “coroners” in this analysis includes -
medical exammers deputy coroners, or peace officers that perform the same duties.

¢ Government Code section 24300,
7 Penal Code section 830.35, subdivision (c).
® Health and Safety Code sections 102855 and 1028690.
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over which the coroner has jurisdiction, as listéd in Government Code secnon 27491 and Health
and Safety Code section 102850, are those that are:

Violent, sudden ot unusual
Unatterided; -
Where the deceased has not been attended by a phymexan in the 20 days before death
.Self-induced or criminal abortion;
Known or suspected homicide, suicide or accidental poxsomng,
By recent or old injury or accident; ' L
Drowning, fire, hanging, gunshot, stabbing, cutting, exposure starvatlon, acute
alcoholism, drug addiction, strangulation, aspiration;
Suspected-sudden infant death syndrome
By criminal means; .
Associated with known or alleged rape or crime against nature,
In prison or while under sentence;
By known or suspected contagious disease constituting.a pubhc hazard
By ocoupational disease or hazard;
" Of a state mental hospital patient,
- Ofa developmentally dlS&ble patlent in state developmental services hoepltal _
Under circumstances as to afford a reasonable ground to suspect that the death was
o caused by the cnnnnal act of another,
«. " Where the attendmg physmmn and surgeon or phymcmn asmstant is unab]e to state the
cause of death

When the coroner mvestlgatea one of these types of deaths he or she mgns the death cerhfieate
In deaths where it is reasonable to suspect ctiminal means, the coroner must report the death to
local law enforcement, along thh all mformatlon received by the coroner relatmg to the death

In order to carry out the duties of ofﬁce in investigating death in accordance with apphcable
statutes, it is necessary that the coroner have wide discretion in ordering an autop ly when, in the
coroner’s judgment, it ig the appropnate means of ascettaining the cause of death.'? This is,still
true as evidenced by the express discretion granted the coroner in the statutory scheme. For

example the coroner has “discretion to determine the extent of inquiry to be made into any death

occurring uridef natural circumstances” and falhng w1thxn Government Code secﬁcn 27491 (the )

types of death oVer whlch thé cororier has {unsdlctlon) The eoroner a.‘lso may, ini His or ‘her
discretion, take possession of the'body...”* and “allow removal of parts of the body by a
licensed physician and surgeon or trained transplant technician® for transplant or scientific

9 Government Code section 27491 and Health and Safety Code section 102850,
' Government Code section 27491. B

U Governmernt. Code sectlon 27491 1.

2 Huntley v. Zitrich General Acc. & Liability Ins. Co. (1929) 100 Cal. App. 201 213-214 20
Opinions of the California Attorney General 145 (1952)

B Government Code section 27491,
¥ Government Code section 27491.4,
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purposes, under certain conditions.” Cutrently, the only instances.in which an autopsy is
required by law, i.e., outside the coroner’s chserehon, is if a.spouse (or if none, surviving child or
parent or next: of: km) requests it in wntmg, or if the suspected cause of death is Sudden Infant

Death Syndrome (SIDS). 7 Eyenin Sﬂ,')S cases, the coroner has d1scretlon in deciding whether
to autopsy if the physician desires to cartify the cause of death is SIDS.™® ,

For unidentified bodies, existing law states that coroners shall forward dental examination .
records to the DOJ ifall of the. following apply (1) the coroner investigates the.death, (2)- the
coroner 1s unable to estabhsh the 1dentlty of the body or remams by Vlsual means, ﬁngerprmts or
or remain§ and Stll] cannot 1denufy the deceased. Preexlstmg law authonzes but does not
require law enforcemént to subxmt dental or skeletal X—rays to DOJ for rmssmg persons

A coroner may be liable for “orn.tssxon1 of an oﬂiexel duty »2 Davzla V. County of Los
Angeles the county was found néglij gent for crematmg a body W1thout notifying lcm The court
held that & ¢6roner has a duty to sct with reasonabie dlllgence to locate a fannly member of a
body placed in the coroner’s custody before dxsposmg of it. In Davila, the court started 1ts
analysis by restating and exammmg Governmetit Code dection'815.6¢ .

"[w)heis a pubhc entity is under a mandatory duty nnposed by an enactment that is :
de51gned to protect against the risk of a particalar kind of injury, the public entity is fiable
for an injury of that kind-proximately caused by its failure to-discharge the dutyunless
the public entity establishes that it exercised reagonable-diligence to discharge thieduty."
For liability to attach under this statute, (1) there must be an.enactment.imposing 4 -
mandatory duty, (2) the enactment must be intended to protect against thetisk of the kind -
of injury suffered by the individual asserting liability, and (3) the breach of t];e duty must
be the cause of the i m_;ury suffered. [citation.]

In ﬁndmg the mandatory duty to notlfy the famﬂy, the Davzla court stated:

[T]he existence of a mandatory duty is estabhshed—by Government Code section 27471 -.
subdmsmn (a): "Whenever the coroner takes custody.of a dead:body pursuant to law; he
or she.shall make a reasonable attempt to locate the family." '[FN1]-(Italics>added.) The -
same duty is reflected in Health and Safety Code sections 7104 (when the person with -
the duty of interment “cannot after reasonable diligence be found ... the coroner shall

' Government Code section 27491.45, subdivision (b). -

18 Government Code sectmn 27520, Thls section states that the requestor pays.the autopsy
costs. : .

17 Government Code sections 27491 SllblelBlon (a): and 27491 41 subdmswn (c)

' Government Code sections 27491.41, subdivision (c) (2)

' Health and Safety Code s&ttion 102870"" Rt T T e v
* Penal Code section 14206, subdivisions (2)(2) and (b). R N

2 Code of Civil Procediire section 339'states the statute of limitations is two. years The dunes- .
are outlined in Geyemment Code section 27491 and Health and Safety Code secnon 102850 '

Z Davila v. County ofLos Angeles (1996) 50 Cal App. 4th 137 143,
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inter the remains ....") and 7104.1 (if within "30 days after thé coroner notifies oF
diligently attempts to notz_fj: the person respan.s'zble Jor tke intermént ... the’ person falls, .
refilses, of neglects to mter the remams the cofoner rnzal),r mter the remams") (Itahcs -

locate decedent's farmly [cltanon ]

Davila implies a cofoner-alsd has ' dity of reasonable dlhgence to’ 1dent1fy a body because rt is
necessary to- 1dent1fy the déceased in ofder to locate the deceased’s fa.rmly

Related programs In 1979 Caltforme became the ﬁrst state to nnplernent a statewzde Dental
Identification Program fo process dental records submitted by law enforcement agencies and .
coroners in- Cahforma and other states. The DOJ clasmﬁes indexes, and compares dental
records of mlssmg and unidentified persons agamst each other for matches,?*

In 1998, the Leglslature enacted the DNA and Forensic Identxﬁcatlon Data Base and Data Bank

Act to assist in prosecutmg crimes and 1dent1fymg missing persoris. This database consists of
DNA samples of those. convrcted of spemﬁed felonies. -

The DOJ administers the Violent:Crime Information: Center to assist in identifying and

apprekbending persons. responsible for specific violent crimes, and for the disappearance and
explmtatlon of persons, partlcu]ar]y chlldren and dependent adults.?

The DOJ also keeps a DNA: database in which law enforcethent collects samples for DNA -
analysis véluntarily submitted by family members or-relativés of a-missing person, and the -
coroner collects samples from the umdenttﬁed deceased Those samples are sent to DOJ for
DNA analysis and: companson 77 -

i

Claimant’s Position

Claimant contends that the test claim legislation constltutes a relrnbursable state-mandated
program pursuant to article XIII B, section 6 of the Califomnia Constitution and Government
Code section 17514; Claimant seeks reimburseiment for the activitiés related to postmortem
examinations of unidentified bodies and hiiman remains &nd reporting the death of unidentified
persons to the DOJ. Specifically, claifnant alleges the followmg aenv1t1es are now reqmred
relating to a posStiortemi’ examlnatmn or adtopsy:

B Id. at page 140.

% California Department of Justice, Office of the Attorney General’s website

< http://www.ag.ca.gov/missing/content/dental. htm > [as of April 18, 2003]. Former Health
and Safety Code section 10254 (Stats. 1978, ch, 462) was- repealed in 1995 (Stats. 1995, ch.
415).

3 Penal Code section 295 et. seq. The list of felomes is in Penal Code section 296.
% Penal Code section 14200 et. seq

General’s websne <http .f/www ag ca gov/mlssmglcontentldna htm>. [as of Apnl 18 2003]
This program is the subject of the DNA databasé test claim ﬁled by the County ot‘ San .
Bemardmo (00-TC-27).
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» Develop policies and procedures for the initial and continuing unplementatron of the

. , subject iaw;

e Perform autopsies, including any requlred nncroscoprc, toxlcology, and
microbiological testing, photographs, fingerprints, tissue sampling for future DNA
testing, X-ray notation at the time of death, location 6f the death, dental exammatron,
and prepamng the final report to the DOJ;

. Storage and autopsy samples under appropnate condrtrons, mcludmg tissue and
ﬂurds in proper recepiacles, and allowing. gccess as necessary.] for periods of trme as
reqmred by the autopsy protocol :

» Death scene investigation and related interviews, ewdenoe collection, mcludmg
‘specimens and photographs, and travél as required for the fulfillment of the
requirements, including travel to pick up a body for autopsy, and to return the body to -
the original county, if i it has been transported out of the county for autopsy, A '

e Train departmental personnel to prepare the final report to the DQ7J;

» Participation in workshops within the state for ongoing professional trammg as’"
nécessary to satisfy standards reqmred by the subject- law '

Claimant notes that similar duties to those above were found reunbursable as ev1denced by the
State Controller’s Office Claiming Instructions for the “Sudden Infant Death Syndroine (SIDS)
Autopsy Piotocol Program 28 -

Claimant also responds to the DOF’s contention (stated below) that the actmtres of the test claim
. - legislation are discretionary by arguing that the coroner, under Govemment Code section 27491,
has a statutory duty to “inquire into and determine the circumstarces, manner, and case 6f”
death and conduct necessary inquiries to determine, among other things, whether the death was
“violent, sudden, or unusual,” “unattended,” and if the deceased had.“not been attended by a,
physmlan ih the 20 days before desith.” Cla.lmant coutends that this mandatory mqmry Has been
supplémented, pursuant fo Government Code section 27521 of the test’ claim statute, to
determine the identity of'the deceased. Claimant states that pnor to the test claim ]eglslatlon

certain activities, such as takmg palm prints and hau‘ samples had been lrnnted to hormcrde
v1ct1ms ' -

Clatmant, in its 6/23/03 amendment to t]:us test claun, oomments that the coroner’s dutres are
mandatory, not discretionary. Claimant states that irrespective. of the type of postmortem
inquiry, examination or autapsy employed by the coronerto complete the mandatory- - :
determination of the circumstances, manner and cause of death of an-unidentified body or human
remains pursuant 10 Goyemment Code section 27491, further mandatory.duties to identify the -
deceased were.added by, Government Code section 27521, Those duties.include: -

1. Taking all available fingerprints and palm prints;

2. Adental exanunatlon consisting of dental eharts and dental X-rays of the deceased’
teeth; '

3. Collection of trssue, including a hair sample, or. body fluid samples for future DNA tests;

2 Claimant refers to CSM# 4393, a test claim on Statutes 1989, chapter 955, edititled Sudden’
. Infant Death Syndrome Autopsies, which was found to be a reimbursable mandate. i
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4. . Frontal-and:lateral facial photos with scale indicated;

5. Notation and photos, with a scale, of significant scars, marks, tattoos, elothmg, or
personal effects found with or near the body; |

6. Notations of observatxons pertment 10 est:matmg the tnne of death

7. Preclse documentatlon of Iocetlon of the remams

Claimant further commented that the remainin g provrs:ons of sectron 27521, ag dlscussed below,
are mandatory Government Code. seotlon 27521, subdivision ('b), which lists the seven activities
above, g, exphc1t in what a postmortem ’xemmatmn t‘or purposes of determmmg 1dent1ty, shall
include. Accor@g to claitnafit, before the tést claim legtslatxon the followmg aetwrhes were
not mandated: (1) frontal and lateral facial photos with scale indicated; (2) retention of jaws and
other tissue samples for futire possible use (d$ now required by subdtVlBton (e) of section -
27521); (3) storage of matenal used in posmve 1dent1flcat10n of the bod},r '

State Agency Posltmn

In its comments on the test claun DOF states that pursuant to Govemment Code section 27491,
the decision by a coronét to éXdmineg iifiidentified rémains (other than DNA samplmg) isa
discretionary act that is not required by the state,.nor was it:required prior.to the test claini:
legiglation. Any subsequent requirements, aecordmg to DOF, 1egarding autopsy procedures are
only mmated when a coroner, chooses to examme umdenttﬁed remains. . t

DOF argues: that the, mvestrgatmg law enfooeement agency 8- report to DOJ is. dxsoretlonary
because it is only initiated after the local agency exercises discretion to investigate a case. Thus,
DOF concludes that this test claim. does not contain a state mandate that has resulted in 2 new
program or higher level of semee and a relmbursable cost ;%._ TR

DOF did not comment.on: the draft staff analys:s e

‘‘‘‘

v f‘f COMMISSION FIN'DINGS B

In order fot the tes ]mm legrslatlonrto tmpese a, reunbursable state-mandated program under L
article X111 B, seetron 6.0f the’ Cahforma Constltutmn and Govemment Codg section 17514 t.he
statutory language must mandate 8.D6W program or an increased or. hrgher level of service over
the former requl.red level of semce “Mandetes” as.used in article XTIT B, section 6, is- defined

to mean “orders™ or “commands.”® The California Supreme Court has defined “program” -
subject to article XTII B, section 6 of the California Constitution as a program that carries out the
governmental funcuon of providinga semce to the pubhc ‘or lavs which, to mplement a §taté
policy, impose" umque requrremehts on local govemments and. do not appiy generally to all
residents and entmes if'the state 0Ty detemnne 1fthe “pro ” i{ new of imposes & h1gher :
level of: Serwoe A eompanson frivst be ihade between thié: tegt ¢laim leglslatlon and the 1egal
requireménts it effect n'oinedxately before the enactment ot‘ the test claif legislatmn Fmally, o
the new program or inétédsed 1ével of s gérvice must 1mpose “oosts mandated by the state i3

2 Long Beach Umﬁed School District v. Srate of Cahfomza (1990) 225 Cal App 3d 155, 174
® County of Los Angeles v, State'of quzﬁ:mza (1987) 43 Cal.3d 46 56.

* Lucia Mar Unified School. Dist..v. Homg (1988) 44 Cal.3d 830, 835.

2 Government Code section 17514, - SN .
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This test claim presents the following issues:

» Isthe test claim leglslatmn sub_]ect to artlcle XI]I B section 6 of the Cahforma :
Constitution? .

. Does the test claim leg131at10n n:upose. a new program or hlgher Iavel of service on local
officials within the meaning of article XIII B, section 6 of the California Constitution?

o Does the test claim legislation impose “costs mandatéd: by the state” within the meamng
of Govermment Code sectiens 17514 and 175567 :

Issuel: - Is ‘thé test claim legislaﬂon subject to article XIII B, sectmn 6 of the
California Constitution?

A. Does the test claim legislation lmpose state-mandated duties?

Article X1II B, section 6 of the California Constitution provides, with exceptions not relevant
‘here, that “whenevcr the Leglslature or any state.agency mandates a new program-or higher level
of service on'any local government, the state shall provide a subvention of funds.” This -
constitutiopal provision was specifically mtended to, prevent the state from forcing programs on
local govcmment that require expend1ture by local .governments of their tax revenues.* -In thls
respect, 1 the Cahforma Supreme Court and-the. courts of appeal. have held that article XI B;:
section 6 was not intended to entitle local agencies and school districts to reimbursement for all
costs resulting from leglslatlve enactments, but only thosc costs “mandated” by anew program "
. or higher level of'¢ service unposed upn’ them by the state B .

" To unplement article X[]I B, sectmn 6, the: Legwlature enacted gection 17500 and foliowmg
Section 17514 defines “costs mandated by the state” as “any increased costs which a local -,
agency or schidol district is required to incir . . , as a result of any statute, . . .which mandates a
new program or higher level of service of an exxstxng program within the meam.ug of Sectlon 6.
of Article XI1I:B of the Califortila Constitution” Mandate is defined as “orders” or
“commands,”® Thus, in order for a statute to be subject to article XTI B, section 6, the statutory
language must command or order an activity or task on local govermnenta] agencies. If the
statutory language does not mandaté coroners to perfortn a task; then complidnce with the test

claim statute is-at-the option-of thé-coroner and a rclmbursable state maﬂdated program does not
exist. C .

The question of whether & tésf clairii statite is'a state-mandated pro gragx w1thm the mcanmg of
article XIII B, section 6 is purely a questlon of law Thus based on . the prmclples outhned

B County of Fresrio v. State of Cahﬁarma ( 1991) 53 Cal'ad 482 487 County ofLos Angeles
(1987) 43 Cal.3d 46, 56. County af Lo.s' Angeles 2 State af Calzfom;g (198‘7) 43 Cal.3d 46,

56; County of Sanoma V. Commzss:on on State Mandates (2000) 84. Cal App 4th 1264 1283~
1284.

* Lucia Mar Unified School Dist., supra, 44 Ca] 3d 830 834 City of San Jose. V. State of
California (1996) 45 Cal. App 4th 1802 1816 '

» Long Beach Unified Schaol Dzstrzct v State of Calgforma (1990) 225 Cal App -3d 155 174 __
% City of San Jose v. State of California, supra, 45 Cal.App.4th 1802, 1810.

8
109




below, when making the determination on this issue, the Commrssron hke the court, is bound by '

the rules of statutory construction.

Health and Safety. Code section 102870: This section, enacted in 1995, requires coroners to ,
forward dental examination records to the DOJ if all of the following appi)r (1) the coroner -
investigates the death, (2) the coroner is unable to establish the identity of the body or remains
by visual meang; fingerprints or-other 1dent1f5m:| gidata, and (3)-the ¢oroner has a dentist conduct a
dental examination of the body-or remains and still.cannot identify the decéased. o

The test claim statute (Stats. 2000, ch. 284) technically amenided subdivision (b) of section
' 102870 to refer to Government Code section 27521 and to the Violent Crime Information

Center.”’ This amendment to the test clajm statute does. not 1rnpose any statermandated duties on -

local agencies, “Because this amendment to section 102870 i nnposes no, state-mandated duty, the

Commission finds that section 102870 as amended by Statutes 2000 chapter 284 is not sub]ect

to article XIII B, section 6.

Penal Code section 14202: This séctioh; operative gince 1989 requrres the DOT to mamtam the'
Violent Crime Information Center. Thé test claim statite (Stats: 2000;"ch. 284) techmcully
amended Penal Code section 14202 by addirig réfetetice 1o Governmsnt Code section 27521,
This amendment to the test claimn statiite doeg not rmpose any’ state-mandated duties o logal -
agencies. - Therefore, becduse this amendnient imposes rio state-mandated duty; the Comrmssron

finds thaf Penal‘Code sectlon 14202; as amended by Statutes 2000 chapter 284, 1s not sub_]ect to

article XTI B, section.6. -

Governiient Code section 27531: This sectlcn speclﬁes that autops;es conducted at the -
discretion of the coroner shall include collectmg 1dent1fymg data on the umdenttﬁed body or

human remains and reportmg the'data'to DOJ. - Sitbdivision (a) states that any dutopsy conducted '

“at the discretion” of & coronér on’ un umdenuﬁed body or human remams sha]l be ‘sibject to
section27521: -

Subdivision )] states that county coroners are to mclude the followmg data in the dlscreuonary
autopsres . C

1. -All avadab]e ﬁngerpnnts and palm prmts
. 2. A dental examination consisting of denta} charts and- dental X-rays of the deceased
. person’s teeth; which may be conducted on the body or human remsins by a qualified
dentist as determined by the coroner;
3. The collection.of trssue, Lneludmg a hair sample, or body | ﬂmd samples for future
DNA testmg, if'h ary; .
Fronitil ahd 1ateral facidl photographs w1th the scale md1cuted

i

i 1tems ot other personal effects found wrth_or near, the body,

pé the estrr_n on of the tune of death‘ :
Precise’ documentatron of the locatlon of the Temains,

o

3 As stated above undér related programs the Vrolent Cnme Informatron Center is .-

administered by DOJ to assist in identifying and apprehendmg persons responsxhle for specrﬁc‘

violerit ctimes, and‘for the dxsappearance ‘and- explouatlon of persons (Pen Codé; § 14200 et.
seq.). : o e . :
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Subdivision (c) states-that the examination or autopsy “may inciude full body Xe-rays.”

Subdivision (d) states the coroner ‘shall prepare a final report of mveshgatlon in a format
established by DO, to include the dutopsy information i in stibdivision (b). -

Subdivision (e) states:

The body of an unidentified deceased person may not be cremated or buried UIltIl the
jaws (maxills and mandible with teeth) and other tissue samples are retained for future
, possrb]e use. Unless the coroner has determmed that the body of the unidentified
deceased peréon has suffered srgmﬁcant deterioration or decomposmon, the jaws shall
not be removed until 1mmed1ate1y before thé body is cremated or buried. The coroner
-shall retain the jaws and ‘other tissile samples for one year after a positive identification is
made; and no civil or cnmmal challenges are pendlng, or mdeﬂmtely

Subdrvrsmn (f) states:

If the.coroner with the aid of the dental examination and a.uy other 1dent1fymg findings is

unable to establish the identity of the body or human remairis, the coroner shall submit

dental charts and dental X-rays of the unidentified deceased person to the Department of

Tustice on forms supphed by the Department of Tustice within 45 days of the date the
"-'-body or human remams were dlSCOVel'ed :

Subdlvwron (g) states

.. If thecoronerwith- the ard of the dental examination and other. 1dent1fy1ng fmdmgs s
unsble to establish the identity of the body or human.remains, the coroner shail submit
the final report of i mvestrgatlon to the Department of Justice within 180- days of the date
the body or human remains were discovered,

As noted above, the DOF argues that pursuant to Govemment Code section 27491 (a: pre-1975
statute that states the types of death over which the coroner bhas jurisdiction) the coroner’s
decigion to,examine umdennﬁed Temains (other than DNA sampling) is a dlscrehonary act that is
not requu-ed 'by the Stats, nor was it Téquired prior to the test claim leglslatlon Any subsequent
requlrements, accordmg to DOF regardlng autopsy procedures are only m1t1ated when a coroner

death and conduct necessary mqumes to detcm’nne among other thmgs, whether the. death ‘was
“violent, sudden or unusual,” “unattended,” and if the deceased had “not been. attended by a
physician in the 20 days before death.” Claimant contends that these requirements have been
supplemented, pursuant to Government Code section 27521 of the test claim statute, to

determine the identity of the deceased.

Pursuant to the rules of statutory construction, courts and administrative agencies are required,

when the statutory language is plain, to enforce the statute according to its terms. . The Cahforma
Supreme Court explamed

In statutory construction cases, our fundamenta] tagk is to @scertain the intent of the
lawmakers so as to effectuate the purpose of the statute. We begin by examining the
statutory language, giving the words their usual and ordinary meaning. If the terms of the -
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statute are unambiguous; we presume the lawmakers meant what they said; and the plam
meaning of the language governs. [Citations om1tted] .

Subd1v1smn (a) of Government Code section 27521 states, “fa]ny. postmortem examination or:-
autopsy conducted at the discretion of a coroner upon an unidentified body or human remains
shall be subject to this section.” (Emphasis added.) The plain language of subdivision (a) is
unambiguous in making the coroner’s autopsy activities: dlscretlonary rather than mandatory.

If a local agency decwwn ig dlscrenonary, no state-mandated costs will be found In City o .
Merced v. State of California,* in which the court detemtm 4 thiat the city’s decision to exercise
eminent dorfiain was dlscretlonary go that no state relmbur rient was required for loss of
goodwill to busmesses over w]:nch emment domiain was exercised, the coutt reasoned as follows:

We agree that the Legxslature intended for payment of goodwﬂl to be dmcretmnary
The above authorities reveal that whether a city or county decides to exercisg eminent
domain is, essentially, an option of the city or county rather than a mandate of the'state.
The fundamental concept is: that the city or coum‘y is nor requzred to exercise emment
domain. . [Emphasm added:] ¥ s : :

The Cahforma Supreme Court hag explamed the Cit of . Mercea’ case as follows

[T]he core point artlcu]ated by the court in- Czty of Merced is that act1v1t1es undertaken
at the option or discretion of a local government entity (that is, actions undertaken
without any legal compulsion or threat of penalty for nonparticipation) do ot tngger a
state mandate and hence: d6 not require reimbursement of funds + éven if the local entity
is: obhgated to incur costs as a result of its dlscreuonary decxston to. partw!pate ina .
particular program or praenee i s

The legislative history of Government Code section 27521 also mdxcates that 1ts autopsy
activities are not mandatory

As introduced, the test olaiim leglslatlon expressly requlred au autopsy in cases where the coroner
could not otherwwe 1dent1fy ‘the body The original version of Senate Bill No, 1736 (Stats 2000
ch. 284) amended Health and Safety Code section 102870 statmg in relevant part '

" SECTION 1. Section 102870 of the Health and Safety Code is amonded to read
102870. (a) In deaths investigated by the coroner or medical examiner where he or she is
unable fo estabhsh the idenitity of the body or humau remsms by V1sual meats, o
ﬁngerprmts ror other 1dent1fymg data, the coroner or medwal exammer mayh&ve—o S

miiation- : e :-f. ;'shall conduct a medtcal e.xam:natton on the ‘
bady or human remams that mcludes but is nat limited 10, alI the foﬂomng -
procedures: ... '

copnt

% Estate of Griswald (2001) 25 Cal.4fti 504, 910-911.
® City of Merced v. State of Cahfamm (1984) 153, Cal. App 3d 777, 783.

“ Ibid. : : .
“ Departrient of Finance v. Commission on State ‘Mandates (2003) 30 Cal. 4th 727, 742. .
11
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The May 232000 version amended the bill to.move these uiidentified body autopsy procedures
to Government Code sections 27521, and to make the:proceduiés drsoretlonary :

Rejection of a specific provision contained in an act 6 ongmally iritrodiicad is'fiost persuasive
that the act should not be interpreted to include what was left out! 4. Since the bill originally-
required an autopsy for unidentified decedents, but was aménded to make the decision to
perform an autopsy-discretionary (keeping consistent with the statutory scheme) the autopsy
should-not be interpreted to be arequired activity. . = :

Therefors, bechuse Government Code séction 27521 does not donstttute' a state mandate, the "~
Commission finds that this statute is not subject-to article. XIIL B, section 6. .‘This includes all the .
activities of section 27521 because they are based on the coroner’s discretion to autopsy;- ‘such as
submitting autopsy data, submitting the final report of investigation, retention. of jaws, and-
submitting dental records to DOJ.

Government Code section 27521.1: This section requires a‘ local law enforcement agency
investigating the death of an unidentified person to report the déath to the DOJ no later than 10
calendar days after the date the body or human remains are discovered. Because this section
1mposes a reportmg requirement on & local agency, the Commission finds that Government Code
section 27521 | imposes a gtate-mandsted duty and i§ therefore subject to article p i} B

sectlon 6. Therefore, this statute 1s further dJseussed below ,

B. Does Govemment Code sectlon 275211 quahfy as.a “program”?

In order for the'test claim leglslatmn to be sanect to artlele X B, sect:on 6'of the Cahfomla
Constitution, the legislation must constituté & “program,” definéd as'a progtam that carries out -
the governmental function of providing a service to the public, o laws which, to implement a
state policy, impose: umque requlrements on local goverriments and do not apply generally to all
residents and entltxes in the state, ! Only one: of these ﬂndxngs is necessary to frigger- amele '
XTI B, section. 6.* ;

Government Code section 27521.1 involves the duty of law enforcement agencies investigating

the death of an unidentified person to report the death to DOJ no later than 10 days after the body
or human remains are discovered. This-is.a program that provides govemmental functions in the
areas of public safety, criminal justice, crime and vital statistics, and location of missing persons.

Moreover, Government Code section 27521.1 imposes unique data collecting and reporting .
duties on local law enforcement agencies that do not apply generally to all residents and entltles
in the state. Therefore, the Commission finds that the test claim [egisiation constitutes &
“program” within the meaning of article XIII B, section 6 of the Celifornia Constitution. ..

“ Bollinger v, San Diego Civil Service Comri. (1999) 71 Cal. App. 4th 568, 575 Robenf
Woodbury v. Patricia Bronm-Demp.sy (2003) 108 Cal App 4th 421, 436

“ County of Los Angeles, supra, 43 Cal. 3d 46, 56. C
“ Carmel Valley Fire Protection Dist. (1987) 190 Cal.App. 3d 521, 537.
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Issue 2: Does Government Code section 27521.1 impose a new program or higher

Ievel of service on local:agencies within the meaning of article XIII B,.section o
.. 6of the Callforma Constitution?

-----

Article XIII B, sectién 6 of the: California Constitution states, “whenever the Legslature or any
state agency mandates & néw program or higher level of service.on any -local government the -
state shall provide a subvention:of funds:” To determine if the “program” is new ot imposes a .
higher Ievel of service, a comparison must be made between the test claim legislation and the
legal requirements in effect immediately before the enactment of the test claim legislation.*

Government'Code section 27521.1, law-énforcement agency report: This section requires-a
law enforcement-agency investigating the death of an unidentified person to report thc death to
the DOJ, in.a ' DOJ-approved format, within 10 days of discovery.

DOF stated that the investigating law enforcement agency’s report to DOJ is dis&drétiona.ry
because the local law enforcement agency first must choose to go forward with a criminal-

investigation: According to DOF, DOJ's report is only initiated afier the local’ agency exercises
discretion to investigate a case. :

The Comiriiission drsabgroes “Faihire 6f peaoe officets to mvestxgate cnrnmal ctivities would be ,
a dereliction of duty.*®" California law i ifposes on shenff.e the duty to "presetve pe:arc:e,"4 aitest
"all persons who attempt to commit or who have’ committed a public offet:lso,"'m and "prevent and
suppress any affrays, breaches of the peace; riots}:and insufréctions, and investigate public

offenses which haye been committed, w9 -Police have the same dutros Theso are mandatory
duties, as evxdenced by use of the word “shall” in the, statutes

Preexisting law- reqmres law enforcement to report 1mmed1ately to DOJ when a person reported
missing has been found.** Also, for found children under-12.or- found: persons with evidence that
they were at risk,” a report must-be filed within 24 hours after the person is found. -And ifa-
missing person is found alive or dead within 24 hours and local law enforcement has reason to

 Lucia Mar Unified School Dist, v. Honig, supra, 44 Cal.3d 830, 835.
% people v. Majia (1969) 272 Cal. App. 2d 486, 490,

a Govemment Code sectron 26600.

“® G‘overnment Code SBCthD 26601.

“ Government Codé section 26602.

%0 Government Code section 41601.

5! Government Code section 14,

2 penal Code section 14207.

% Bvidence that the person is at risk includes, but is not limited to, (1) The person missing is
the victim of a crime or foul play. 2) The person missing. is in nced of medical attention. 3)
The person missing has no pattern of runhing away or dlsappearmg (4) The person missing
may be the victim of parental abduction, (5) The person missing is mentally mpmred (Pei. .
Code, § 14213, subd. (b).) - . :
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belleve the person was abducted, local law enforcetnent must also report that information to the
DOJ* These statutes. do not require the person to be found alive.

Given that law- enforcement already had:to: :report 1o DOJ findings of mmsmg persons, the new -
activities for finding a deceased person are lithited to those in which the deceased is over 12 and
not a missing person with evidence of being at nsk, as defined.

Thus, the Cormmssmn finds that itisa new program or higher level of service for local law
enforcement investigating the deafh 6f an-iinidentified person to report the death to the DOJ in a
DOJ-approved format, within 10 calendar days of the dats the body or human remains are '

discovered. The-exceptions is-for. children under12 or found persons with-evidence that they
were at nsk, as deﬁned by Penal Codé section 14213.

Issue 3: ‘Doés Covernient Code section 27521.1 impose “costs mandated by the
state” within the meaning of Government Code sections 17514 and 175567

In order for the activities listed above to irapose a reimbursable state-mandated program under
article XII1 B, section 6 of the California Constltunun, two criteria must apply. First, the
activities must impose costs mandated by the state,® Second no statutory exceptions as listed in
Government Code section 17556 can apply. Government Code section 17514 defines “costs
mandated by the state” as follows:

...any increased costs which a local agency or school district is required to incur after
“July I, 1980, as a result of any statute enacted on or after January 1, 1975, or any
* executive order implementing any statute enacted on or after January 1, 1975, which
mandates a new program or higher level of service of an existing program within the
meaning of Section 6 of Article XTI B of the California Constitution.

In its test claim, the claimant stated it would incur costs of over $200 per annum,® which was the
standard under Government Code section 17564, subdivision (a) when the claim was filed,’’
There is no evidence in the record to rebut this declaration. In addition, the Commission finds
that the exceptions to reimbursement in section 17556 do not apply here.

In summary, the Commission finds that Government Code section 27521.1 imposes costs
mandated by the state pursuant to Govermment Code section 17514.

3 Penal Code section 14207.

%8 Lucia Mar Unified School Dist., supra, 44 Cal.3d 830, 835, Government Code section
17514.

% Declaration of David Campbell, County of Los Angeles Coroner’s Office.
* Currently the claim must exceed $1000 in costs. (Gov. Code, § 17564, subd. (a).)
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CONCLUSION . : . ‘ ‘

The Commission finds that Government Codé séction 27521.1 imposes a reimbursable state-
mandated program on local agencies within the meaning of article XII B; section 6-of the
California Constitution and Government Code section 17514. The mandate is for local law
enforcement investigating the death of an unidentified person to report the death to the DOJ, in a
DOJ-approved format, within 10 calendar days:of the date the body or, human remains are, .
discovered. The exceptmn is, for children tinder: 12 or. found persons w1th ev1dence that they
were at 1isk; as defined by Penal Code section 14213,

The Commission also finds that Government Code'section 27521, Penal Code section 14202 and
Health and Safety Code section 102870, as added or amended by Statutes 2000; ‘chapter 284, do
not constitute a reimbursable state-mandated program because they are not sub;ect to article XTIY ..

B, section 6. _ C B
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September 26, 2003, at Sacramento, California,

DECLARATION OF SERVICE BY MAIL

“’I, the undersigned, declare as follows:

T am a resident of the County of Sacramento and I am over the age of 18 years, and not a

party to the within action. My place of employment is 980 Ninth Street, Suite 300,
Sacramento, California 95814,

September 26, 2003, I served the:

Adopted Statement of Decision

Postmortem Examinations: Unidentified Bodies, Human Remains, 00-TC-18

County of Los Angeles, Claimant

Government Code Sections 27521, 27521.1; Health and Safety Code Section 102870,
Penal Code Section 14202; Statutes 2000, Chapter 284

by placing a true copy thereof in an envelope addressed to:

Leonard Kaye, Esq.

County of Los Angeles
Auditor-Controller’s Office

Kenneth Hahn Hall of Administration
500 West Temple Street, Room 525
Los Angeles, CA 90012-2766

State Agencies and Interested Parties (See attached mailing list);

and by sealing and depositing said envelope in the United States mail at Sacramento,
California, with postage thereon fully paid.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and cotrect, and that this declaration was executed on
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EXHIBIT B

COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525 -

o ._.-L-,';. far

. A {0 OS5 ANGELES;CALIFORNIAB0Q12:2766 - - - vt
ot et PHONE:(213) 748301 FAX; (213)626 5427, S

J. TYLER McCAULEY S .

AUDITOR-CONTROLLER

T a0 Cerp gl e LA

‘October 23, 2003
Ms. Pau_la.Hig‘ashi- D | o .
Executive Director . s RECE IVED

Commission on State Mandates

980 Ninth Street, Suite 300 o - 0CT29 2003
Sacramento, California 95814, - COMMISSION ON
: | S STATE MANI’)ATES‘

Dear Msngashl . |

Draft Parameters and Guidelines
County of Los Angeles Test Claim [CSM 00-TC-18], Chapter 284,
Statutes of 2000, Addmg Sections 27521 & 27521.1 .of the
. Government Code, Amendmg Sectmn 102870 of the Health and
. - Safety Code, Amending Section 14202 of the Penal ‘Codeé:
.- Postmortem Exammatlons Umdentlﬁed Bodies, Human Remains

We submlt our draft parameters and guldelmes for the timely and complete
reimbursement of costs identified in Commission’s Statement of Decision for the
subject program, as adopted on September 25, 2003.

Leonard Kaye of my staff is avaﬂable at (213) 974 8564 to answer questions you
may have concermng th]S submlssmn

Verytruly yoss,
/1. Tyler MéCaiiley
Auditor-Controllér

JIM:INLK

Enclosures

“To Enrich Lives Through Effective and Caring Service”
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Draft Parameters and Guldelmes Narratwe
County of Los Angeles Test Claim [CSM: 00-TC-18], Chapter 2
Statutes of 2000, Adding™Sections- 27521 & 27521.1 of the
Government Code, Amendlng Section 102870 of the Health. and.
Safety Code, Amending Section 14202 of the Penal Code:
Postmortem Exammatlons Umdentlfied Bodles, Human Remains
The attached draft parameters and ‘guidelines [Psé&Gs] closely follow the
Statement of Dec;smn for-this [CSM 00-TC-18] test claim, as adopted by the
'Commission on State Mandates [Commission] on September 25 2003

In parncular, the Comrmssmn found that the subject test clalm leglslatmn
the meaning of" artlcle X[II B, section 6 of the California Constltutlon and
Government Code section 17514 for the following activities for local law
enforcement agencies mvest1gatmg the death of an umdentlﬁed person:
Cliabie g
) Reportmg the death fo the Cahforma Department of Ristice
' [DOJ] ina DOJ -approved format W1thm 10 ealendar days of
the date the body or huma.n remalns are chscovered

The Cotﬁfms‘smﬂ'also fotinid: that: filing DOT reports for ¢hildrén. uﬁdei"’jlﬁ or found
persons with evidence that they were. at risk, as deﬁned by Penal Code section
: 14213 is. not a re1mbursable act1v1ty

As the reimbursable activity requires repo"rting' the death “in a DOJ<approved”
format, a copy of DOJ’s form [BCIA 4085] for “unidentified deceased reporting” .
is attached herein as Exhibit A. This form is'an mtegral part of the draft Ps&Gs as

the types of requu'ed information to be reported to DOT sdre plainly indicated 61
the form.

In addition, DOJ’s “Informatiofi Bulletin”, Number 01-BFS-04, issued on October
11, 2001, is attached herein as Exhibit B, to provide DOJ’s instructions for
preparing the BCIA 4085 form-[on, page 1], mcludmg related “sample handling”
requirements [on pages 1 through4]... :

Accordingly, the attached DOJ documents support the Ps&Gs that follow.

Page 1
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Draft Parameters and Guidelines ..., |
County of Los Angeles Test Claim [CSM 00- TC- 18], Chapter
284, Statutes. of 2000, Adding Sections 27521 & 27521.1 of the
Government Code, Amending Section 102870 of the Health and
Safety Code, Amending Section 14202 of the Penal Code:
Postmortem Examinations: Unidentified:Bodies, Huntan'l\lemains

I. ‘smm?tARYlo'F THE MANbATE

Chapter 284, . Statutes of 2000 adding Sectlons 27521 & 275211 of the
Government: Code amending, Section 102870- of the Health - & Safety Code,
"amending “Section 14202 of the Penal - Code,. sets forth- requlrements for
postmortem examinations of unidentified bodies and human remains and for
reporting the death of an unidentified person to the State Department of Justice.

On -September 25, 2003, th¢ Commission on State Mandates [Commission]
adopted itS Statément of Decision that the test claim legislation constitutes a
reimbursable staté-meandatéd program - upon local governments within the meaning
of article XIII B, section 6 of the California Constitution and Government Code
section 17514 for the followmg activities for local laWw enforcement agencies
investigatirig the death of an unidentified petson: :

e  Reporting the death to the Califorriia Department of Justics
[DOJ] in a DOJ-approved format, within 10 calendar days of
the date the body or human rernams are- d1seovered '

The' Commission also found that ﬁlmg DOJ reports for.children under 12 or found:
persons with evidencé: that they were' it nsk as’ defmed by Penal Code sectlon‘
14213, is not a relmbursabie act1V1ty . '

Pnor to ﬁnal heanng, the test clalm legislation ‘was' amended to include Chapter
822, Statutes  of "2000, addmg Penal’ Code’ Section ~14250(b) and- Séction
14250(c)(1) and’ Chapter 467, Statutes of 2001, aniending Penal Code Settion
14250(b) and- Section’ 14250¢c)(1).  This amendment ‘has beer sevéred and

consolidated with Test Claum CSM 00 TC 27 [DNA Database], now awaltmg
ﬁnal ad_;udlcatlon

Page 1
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1. ELIGIBLE CI.AII\{"A-”-NT"" s
The e11g1ble clarmants are any county, c1ty, c1ty and county, school drstnct or
community college’*drstnct CRIE

Il PERIOD OF REIIMBURSEMZENT

Government Code section 17557 states that a test claim shall be submitted on or
before June 30 following a given fiscal 'year .to’ establish eligibility for
reimbursement for that fiscal year. The test claim for this mandate was filed by
the County of Los Angeles on Jutie 28, 2001. The test claim legislation becamie
effectlve on' Js anuary 1, 2001, Therefore, costs incurred for compliance with
Statutes of 2000 Chapter 284 are: rermbursable on or after: January l 2001

-Aotual costs for orie fiscal yeir shall be 1ncluded in -edch. clann Estnmated costs
for the subsequent year may be included on the same claim, if applicable.
Pursuant to Government: Code: section: 17561, subdivision; (d)(1), all-claims for
reimbursement of initial year’s. costs shall ‘be submitted within, 120 -days-of-
notification by the State Controller of the issuance of clanmng msﬁucﬁons

If the total costs for a g1ven year do not exceed $1, 000, no re1mbursement sha.ll be
allowed except as otherwise allowed by Government Code sectien 17564.,

IV. REIMBURSABLE ACTIVITIES,

To be ehglble for mandated oost rennbursement for any given, fﬁsc:al year, only
actual costs may be claimed. Actual costs are those costs actually incurred to
implement the mandated ‘activities: Actual costs must be: traceable and supported
by documents that show. the. va11d1ty of such costs;. when. they. were incurred; and
their relat1onsh1p to the reimbursable activities.. Supportmg doouments may
include, but are not limited to, employee time records or time logs sign-in sheets,
cost -allocation reports (system generated), invoices, receipts;. purchase. orders;
contracts, agendas, ‘fraining .packets- with - srgnamres and - logs of- -attendees,"
calendars, declarations,.and data relevant to the reunbursable actwrtres othemrrse '
reported in oomphance with- local state and federal govemment requrrements

4 - ! l’ gy ; -
For each ehglble clannant the following act1v1t1es performed by local law
enforcement personnel or performed by personnel designated to perform the
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subject reporting function in a local jurisdiction, such as. coroner personnel, are
eligible for relmbursement :

A. One-time Aet1v1t1es

1. Develop policies: and procedures for preparmg and filing the required
California Department of Justice [DOJ] repotts of the deaths of unidentified

* persons, except for children under 12 or found persons with evidence, that

they were at risk, as defined by Penal ‘Code section' 14213, in a DOJ-

' approved format, within 10 calendar days of the date the body or human

remains are discovered.

2 Train each staff person who may be required to initiate, prepare, or file
some or all of the subject DOJ report on proper methods and procedures for
complying with DOJ’s reporting requu‘ements

L3, Obtam, develop or mod1fy spemahzed software for preparing the subject_l'
‘DOJ 1 reports.in a tu:nely and economical manner, If the spec1ahzed software

- is used for other purposes, only the pro rata cots of thé software, including

- licensing - agreement, that is related to reimbursable activities. specified

herein, may be cla;:med under Matenals and Supphes and/or Contracted_
Serv1ces

B. Contmumg Activities

_,1;1 Determmmg 1f found speclmens are umdentlﬁed bodles and human

remains, to be. reported on-DOJ’s “Unidentified Deceased Reportmg Form”

 [attached].

2. Logging, recording, and iterrnizihg informe,tion for found speéiunene.

A -.3 Conductmg exammatlons .or . further analyses as may be. reqmred to

complete DOY's “Unidentified Deceased Reporting Form”, such as
requested dental information.

4, Obtaining required information such as the name, title, telephone and
fax number of the reporting officer.
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5. ‘Preparing complete afid “accurate “Unidentified’ Deceased Reportmg”
forms. A

6. Timely filing forms with DOJ.
7 Prov1dmg further mformatlon requested by DOJ or their demgnate(s)
V. 'CLA]M PREPARATION AND SUBMISSION

Bach' claim for reimburserhent pursuant to this mandate miust bé timely filed and

set forth a listing of each item for which reimbursement is clairned under this

mandate. The following requirements govern claiming actual costs.
A. Salaries and Benefits

Claimed reimbursement for employee costs should be supported by name,

.posmon productlve hourly raté, hours worked, frmge ‘benefits amount-and a brief |

desenptlon for thé- asmgned umt and functlon relatwe to- the mandate L

The sotifce’ documents reqt.ured to be mamta.med by the claimant- may mclude, but
are fiot limitéd to, employee'time cards and/or cost allocatlon Teports.”

B. Materials and Supplies

Report the cost of materials and supplies that have been eonsumed or expended for
the purpose of the reimbursable act1v1t1es Purehases shall”he elalmed at the aetual
Supplles that are withdrawn from mventory shall be charged or an approprlate and
recogmzed method of costmg, consxstently apphed '

. The source documents required to be mamtamed by the claimant may include, but

are not limited to, invoices; lédse docume tatlon and: other documents ev1denemg
the ‘validity of the expenditure. : :

C. Contractéd Sefvices

List costs incurred for contract services, including legal counsel for the
development and operation of the mandated program and indirect costs, computed
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| in- accordance: with OMB ‘A-87 as described 'in Section V.G. [below], for
. admhlistration:-‘ic,"ifr:ureimbursable contract[s]. Use of. contract services miust be.
justified by the-claimant. . N

Repott the name of the contractor and. services performed to implement the
reimbursable activities. If the contractor bills for time and materials, report the
number of hours:spent on the activities-and all .costs charged. If the contract is:a
fixed .price, report the services that were performed during the period covered by
the reimbursement claim.. If the contract services are also used for purposes other
than the reimbursable activities, only the pro-rata portion of the services used to
implement the reimbursable activities can be claimed. Submit contract consultant
and invoices with the claim and a description of the contract scopé of services.

D. Fixed Assets and Equ1pment

Report the purchase price paxd for ﬁxed ‘assets and equ1pment (including

computers) necessary to implement the reimbursable activities. The purchase

price includes- taxes, delivery .costs, and installation costs. If the fixed: asset or

equipment is also used for purposes other than the reimbursable activities, only the
. - pro-rata portion of the purchase price used to-implement the reimbursable

activities can be claimed.

The source documents required to be maintained by the claimant may include; but
are not limited to, contracts,; charges, invoices, and statements. -

. E. Travel

Report the name of the employee traveling for the purpose of the reimbursable
activities.” Include the date: of travel, .déstination point, the specific reimbursable
activity requiring travel, and related travel expenses reimbursed to the employee in
compliance with the rules of the local jurisdi¢tion. ‘Réport‘employee travel time
according to the rules of cost element V.A Salanes and Beneﬁts for each
applicable reimbursable activity. : : -

F. Training - .. T S
Report the cost of training an employee.to- perform the reimbursable activities;- as

specified in’ Section IV of this document: Report thé name and job classification
. of each employee preparing for, attending, and/or conducting training necessary to
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implement- the reimbursable activitiés. Provide the title,” subject, and purpose
(related to.the médndate of the training session), dates attended; and:location; If the
training encompasses subjects broader than the reimbursable 4ctivities, only the
pro-rata portion can be claimed. Report employee training time for each
applicable reimbursablé’ activity aceerdmg to 'the rules of cost element V.A:;"
Salaries and Betiefits; -ard V.B:;: Materials: and - ‘Supplies. - Report the cost of
consultants ‘who.conduct the traiding ‘accotding to the tules of cost elemeént. V.C.,

Contracted Services, ' This data;-if téo volumineus to be included with the- cla1m,

may be-feported in-a surnmary However supportmg data must be ‘maintéined as
desenbed in Sect1on VI i . : :

G. In'direct“Cost R'at'es RS

Indirect costs are costs that are incurred for a common er joint purpose, benefiting
more than one program, and are not directly assignable to a particular department
oriprogram without efforts disptoportionate to the result-achieved. . Indirect costs
" may‘include (1) theoverhead costs of the imit:performing the marndate or (2). the
indireet- costs™ of: admnnstermg réimbursable- contract(s); or (3):the costs-of the
cehtral governmént - services’ ‘disttibuted to the-other departments based ‘onr'a
systématic arid rational‘basis through a cost allocation plan: - o
Compensation for indirect costs is eligible for reimbursement utilizing the
procediire ptovided in the Office of ‘Managernent.dnd Budget (OMB) .Circular A=
87. Claimants have the option of using 10% ofyzlabor, excluding fringe benéfits;:
or, where applicable, 10% of the amount of reimbursable contract(s), if 50% or
more of all reimbursable services are provided under contract, or preparing an
Indlrect Cost Rate Proposal (ICRP) 1f the mdu‘eet cost rate clalmed exceeds 10%
If the clalmant ehooses to prepare an, JCRP beth the diréct costs and the mdn'eet
‘costs shall’ exclude capital expenditures and: unallowable costs’ (as deﬁned and :
descnbedm @MB A-8’7 Attachments Aand B). : : :

VL RECORDS RETENTION | o e

Pursuant to Government Code section 17558.5, subdivision (a), a reimburseffient
claim for actual costs filed by a local agency or school district pursuant to this
chapter is subjéet to:the. initiation: of an-audit by the State Controller no later than
three - years: after- the date.that the- actual re1mbursement cla.lm is. filed or:last
amended; whichever is later. - - Lo T S
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However if no funds are approprlated or no payment is made to a claimant for the
program for the fiscal year-for-which the claim is filed, the time for the Controller
to initiate an audlt shall commence-to fun from the date of initial payment: of the
claim. All documents used to support the reimbursable activities, as described in
Section IV, must be retained during the period subject to audit. If an audit has
been initiated'by the Controller during the period subject to audit, the retention
period is extended until the ultimate resolution of any audit-findings.

VII. OFFSETTING SAVINGS AND REIMBURSEMENTS

Any offsetting savings that the claimant experiences in the same program as a
result of the same statutes or executive orders found to contain the mandate shall
be deducted from the costs claimed. In addition, reimbursement for this mandate
received from any source, including but not limited to, service fees collected,
federal funds and other state funds shall be identified and deducted from this
claim.

VIII ‘STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall
issue claiming instructions for each mandate that requires state reimbursement not
later than 60 days after receiving the adopted parameters and guidelines from the
Commission, to assist local agencies and school districts in claiming costs to be
reimbursed. The claiming instructions shall be derived from the statute or
executive order creating the mandate and the parameters and guidelines adopted
. by the Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the
claiming instructions shall constitute a notice of the right of the local agencies and
school ‘districts to file reimbursement claims, based upon parameters and
guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the
claiming instructions issued by the State Controller or any other authorized state
agency for reimbursement of mandated costs pursuant to Government Code
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section 17571. If the Commission determines that the claiming instructions do not
conform with the statute or executive order creating the mandate and the
paraniéters and guidelines adopted by the Commission, the Commission shall
direct the Controller to modify the .claiming instructions to conform to the statute
or exectitive order creating the mandate and the parameters and guldelmes adopted

by the Comrrussmn ‘

In addition, requests may be made to amend parameters and guidelines pursuant to
Government Code section 17557, subd1v1510n (a), and the Cahforma Code of
Regulations, title 2, section 1183.2. : ' '
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" California Department of Justice
DIVISION OF LAW ENFORCEMENT
Patrick N. Lunney, Dirocter,

Slthfﬂ:l’.‘ . LI . . . )
Guidelines for Collection, Storage, and-Sibmission
of Samples for DNA Analysis from Unidentified
Persons ’ .

" anpe

" 01-BFS-04 |

Date: - -

October 11,--2;001 Jeannine

Jor: nstice
Missing Persons DNA Biogtam
-Johii 'rom%p .(510) --540.253,4_

ine Willie, (916) 227-5997

To:  All Chiefs of Police, éheﬁffs, Distribt'Attoméys, California Highiway Patrol,
Coroners, Medical Exarniners, Forensic Pathologists, and Forensic Odontologists

On January 1, 2001, two new bills took effect regarding missirig.gnd unidentified persons.
Senate Bill (SB) 1818 requires the Califomia Department of Justics (DOJ) t6 develop a
deoxyribonucieic acid (DNA) data bank. for all cases involving the repori of an unidéntified
person or a high-risk missing person. The DOY Missir g Persons DNA Program will actually |
develop two databases. One database will consist of DNA profiles from eithef 1) relatives of the
missing person or from'2) personal effects from the missing person. The second database will
congist of DNA profiles developed from the remains of unidentified deceased persons. Thesg" -

twa databases will be compared to aid.in the identification of human remains that could not be
identified by.traditional methods. It should be emphasized that DNA identificition should only™

be used as a last resort; all other methods such as fingerprinis, odontology; and anthmpology

should be attempted before submitting samples for DNA analysis.

5B 1736 requires any postmortem examination or autopsy upon an unidentified body or human® "
remaingto’include specified procedures, including ,”c,o],']e,_g:g:gn_of tissue for future DNA testing.
SB 1736 also provides time limits. for law enforcement apencies to report the recovery of the.
unidentified remains to DOJ, and for coroners to,subrmit dental x-rays and a firal report of
investigation (BCIA Form 4085, Unidentifisd Deceased Reporting Form) to DOT: One of the
requirements for the autopsy is to caollect tissue, including
for future DNA testing. The primary purpose of this bulletin is to provide guidaricé for the
collection, storage, and submission of samples for DNA testing.

Samplle:I-Haxid‘ling .

a hair sample or body fluid samples,

.DN:A testing is very sensitive—a tiny drop of blood or minute bone chip.can contain enough
DNA to-obtain-a result:: Therefore; it is imperatiye that steps be taken to. prevent contamination.
Contamination could corne from the person handling the femains, the environment, or the tools

used during the cxamination.
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‘Suirgical blades Should be ‘thoroup ieaned and sterilized hetween exammahons. .
Carryover ¢ of DNA between sets of remains should be avoided. Sterilization can be
accomplished by c]eamng and autoclavmg, or soaking 1mp1ements in: 10% bieach for 15
minutes, foliowcd by rinsing with water. . C

3. Surfaces such as exam tables should be wiped down with 10% bleach between examinations,

even if disposable sheets are used between the remains and the table.

Documentatiet'i ' R

The Sample Request Form enclosed in the shipping container should be completely fi lled out.
Additional reqmrements (as outhned in SB 1736) 1nclude demal x4ays and-charts as well as
photographs. Indicate on the sample request form whelher these havebeen submiitted to the

Missing and Umdenuﬁed Persons Section of the DOJ Idennﬁcanon by other means w111 be
attcmpted before DNA anal_ysxs begme ‘

Storage S o

If remains are desmcated (mumrmf‘ ed or skeletal), room r.emperulure storage is acceptable
However, in order to mmmuze fu:‘ther degradafldn al] othcr remams and'samples!shou]d bef
stored mfﬂgcrated : . ‘

e , el g,

Shipping

Demecated remains cari be shipped at ronm temperature " All other remains. blood, sand ttssue
samplés should be. shjpped on ice, sche' iiled for next: aay dehvery Pre—addressed Shlppm g
containers can he obtamed from’ the DOJ by cal]mg (510) 540—2434 g

Sample sul;ﬁﬁssipg;pr{im{iegqﬁqﬁ- o

oy L
: or -
R4l

Since the condition and completeness of the remairis can vary greatly depending on
environmental conditions and human or animal activity, specified factors should be carefully
evaluated. The state of decay of a human body can be generally categorized as one ofithe -
fol]owmg

A

1. Fresh (]muted ﬂesh decomposxtxon, limited bhstenngfbloanng, typxcally deCeased from days '

to weeks) e AT

. 2. Decomposed (significant amount of flesh decay, typically deceased from weeks to months)
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3. Skele unimified or no flesh n:mammg. typxcal 'r-‘deceascd from months to years)
Samples ¢ Al ting all of these state: of decay can b analyzed by DNA testing, with the chance

of success gdnérally decréasing with age and increasing with the amount of sample. tested. The
following guidelines should be used to determine how much and what samples should be .
submltted

Fresh o L ' ' ' o

1. Ten (10) milliliters of blood, atored ina purple-cap (EDTA) tibe. This tube shold be
kept refrigerated until submission. Blood should be shipped on ice for next day delivery.’
to minimize degradatlon

2. Approxlmatcly te (10) grams:of deep muscle tigsue in a 50 milliliter conical tube or
‘sichilar’ stornge.devtce The: storage and sh1ppmg recommendatxons ate the satne as
. '.abovc - .
De.comgosed '
“Dccomposed" ¢adi covera wide range of statcs of decomposmon Dependmg on where. the
réinaifis | were. found (in watér; buried, or.on the, surface) and the e.nvxronment 10’ Wthh the
remains had begr exposcd (e.p., desért or snow), the rate of decomposntlon can vary. Ifi these

‘situations; blood, if present, will tend to be putrefied and ot useful for DNA typirig.
Dt:pcndmg’bn the stal:e of decomposmon of the ﬂesh 1t may or not he uscﬁ.\l for DNA

' jm‘mrorunents
Depending on the statc of; decomposmnn the fol]owmg should be submitted. o
1. Approximately ten (10) grams of deep fansclé tissue in a 50 milliliter conical Hibé ¢ or
s:mﬂar storage devme The storage and sluppmg conditions are the same as above.

2. If mummlﬁed tissue is'present; 1-10 grams should be collected stored and subiitted as
above.

3. Bone (as prioritized below). Badly decomposed tissue should be removed from the bone
before submission,

Skeletal or Mummified
If the body is mumirified, do-notremove the dried flesh.
1. Femur (intact).: Dried skeletal remains can be stored and shipped at room tcmpcrature

2. An unrestored (vu*guﬁ) ipper molar should also be submitted. If an unrestored upper
molar is not available, then any other unrestored tooth should be submitted.
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3. Ifa femur is not avmlable. then a Iéng bong (e g: tibia; humcrus or rib) should be .
, submitted, . '

LS

PRI

-4, If none of the above. am avmlablc, thcn thc ]ongcst and most compact bone or bone » .?i
fregment should be stbrnitted.” : ' - - D

_If the remains do not fit into one of these categories or if there is any guestion as to collection, |
storage and submission of samples pleasc contact the Missmg Persons DNA ngram at (5 10)
540-2434, .

. 'geminder:

DNA analys:s in nussmg person cases is af i 'vesngauvc todl used in addmon to dental X-rays,
photographs, ﬁngmpnnts and other mveshgati\ie tnethods. Law enforcement:agencies should
continue submitting dental x-tays and a photograph of the missing person to the DOJ!s Missing
and Unidentified Persons Section in accordance with the requirements set forth in Section 14206
of the Penal Code. The dantﬂ charactenst:cs nf your nussmg pe,rson are cntcred mto a,\

-sheriff, district attomey and hlg‘hway palml officés; roadaxde 1ést stops, state buxldmgs,
convenience stores; and other state clearinghouses and zirports throughout the country:; The. DOJ
also publishes a quarterly bulletin contammg phologrnphs of cmssmg persons, which is .
distributed-to Jaw enforcement age.ncxes am:l pubhc and pnvate pnmapy and secondary schools in
California. o RRGT L e AT

If you have any questions regarding the subrmssxon of dental x-rays andlur photographs, please
contact the DOJ Missing and Unidentifiéd Petsbns. Section at (916) 227-3290,

. ‘. -
" -Sincerely;

4

Y. ljirébtdi;
Division &f Law Enforoement

“For+ BILLLOCKYER
- Attoriey General -
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COUNTY OF. LOS/'ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION Y
y ¢ o, 500, WEST TEMPLE, STREET, ROOM 825.. .- g/
"LOS ANGELES, CALIFORNIA'S0013:4766 " S
PHONE: (213) 974-8301 PAX: (213) 626-5427

I. TYLER McCAULEY
AUDITOR.CONTROLLER

STATE OF CALIFORNIA, County of Los Angeles
Hasmik Yaghobyan  states: 1am and at all t1r,nes he_rem mentloned have been a citizen of the United States and a resndent of the
County of Log Angales. over the age of eighteen: years -and not a party to nor interested in the within action; that my. busmess

address is 603 Kenneth Hahn Hall of Admmlstra.hon, Czty of Los Angeles, County of Los Angeles, State of Cahfornla.

That on the 24th day of_October 2003, I served the attached:

Documnents: Draft Parameters & Guidelines, County of Los Angeles Test Claim [CSM 00-TC-18], Chapter 284, Statutes.of 2000,
Adding Sections 27521°& 275211 of the Government Code, Amending Section 102870 of the Health and Safety Code Amendmg :
Section 14202 of the Pendl Code: Postmortem Exaininations: Unidentified Bodies, Himan Remams, mcludmg al page letter of J.
Tyler McCauley dated 10/23/03, a 9 page nairétive; a:6: page attachment, and -a 1 page declaration of Leonara’ Kaye, all
pursuant to 00-TC-18, now pending before the Commlssmn oni'State Mandates.

upon all Intarested Parties listed on the attachment hereto and by

by transmitting via facsimile the document(s) listed above to the fax number(s) set forth below on this date.
Commission on State Mandates FAX': as well "as*mail' of originals,

e g _,

(1] by placmg [ 1true GDplBS [] ongma! thersof enclosad in a sealed envelope rddressed as stated on the attached
' mailing list, .

[X] by placing the document(s)'listed above in a sealed aﬁve]ope with postage thereon fully prepaid, in the United
States mail at Los Angales, California, addressed as set forth below..

[] by personally delivering the document(s) listed above to-the person(s) as set forth below at the indicated address.

PLEASE SEE ATTACHED MAILING LIST
That I am readily familiar with the business practice of the Los Angeles County for collection and processing of correspondence for
mailing with the United States Postal Service; and that the correspondence would be deposited within the United States Postal
Service that same day in the urdmary course of business. Said service was made at a place where there is delivery service by the
United States mail and that there is a regular communication by mail between the place of mailing and the place so addressed.

I declare under penalty of perjury that the foregoing is true and corrsct.

Executed this 24th day of _October , 2003, at Los Angeles, California.

. : Hasmik Ya%gy[—s-‘\
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Mailing List

Claim Number: 00-TC-18 . ‘
Issue: Postmortem Examinations: Unidentified Bodies, Human Reamins t-o

r. Mark Sigman, Accountant IT
iverside County Sheriff’s Office
Y95 Lemon Street, P. O. Box 512
verside, CA 92502 '

cecutive Director,

alifornia State Coroners' Association
25 Maybrook Circle

verside, California 92506

Executive Director,

Association of California Water Agency
)10 K Street, Suite 250

acramento, California 95814

Mr. Jim Spano,

State Controller's Office

Division of Audits { B-8)

300 Capitol Mall, Suite 518, P.O. Box 942850
Sacramento, California 95814

M. T, Bradley Burgess

Public Resources Management Group
1380 Lead Hill Boulevard, Suite # 106
Roseville, CA 95661

Ms. Joan L. Phillipo, Executive Director

California State Sheriff's Association
P. O. Box 890790
West Sacramento, California 95898

Ms. Sarah Ahonima

County of Los Angeles, Department of Coroner
1104 N. Mission Rd. ‘

Los Angeles, CA 90033
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Claim Number: OO-TC 18

- Wailing List

ue: Postmortem Exammatlons Unldentlfled Bodies, Humj __ i

Mr. Keith Gmeinder
Department of Fmance

915 L Street, 8" Floor
Sacramento, CA 95814

Ms. Harmeet Barkschat,
Mandate R esource Services' -
8254 Heath Peak Place
Antelope, California 95843

Mr. Michael Havey, Bureau Chief
State Controller’s Office

Division of Accountlng & Reporting
3301 C Street, Suite 500
Sacramento, CA 95816

Mr, |!!eve Keil,

California State . Association of Counties
1100 K Street, Suite 101
Sacramento, California 95814

.

Ms. Pam Stone, Legal Counsel
DMG-MAXIMUS -

4320 Auburn Blvd., Suite 2000
Sacramento, California 95841

Executive Director

California State Sheriff’s Association, Inc.

P. O.Box 890790
West Sacramento, California 95898

Mr gavid Wellhouse,
Wg.zse & Associates

2175 Kiefer Blvd., Suite 121
sacramento, California 95826

-Mr Steve Sm1th

Mandated Cost Systems, Inc.
11130 Sun Center Drive., Suite 100

-.~-Rancho Cordova, CA 95670

Mr Frank McGu'ire

County of Yolo C e
District Attomey’s Ofﬁce

P. O. Box 1446

Woodland, CA 95776

Ms. Susan Geanacou, Senior Staff'. Attomey '
Department of Finance :

915 L Street, Suite 1190

Sacramento, CA 95814

Mr. Keith B. Petersen, P:gs’idenf
Sixten & Associates

' 5252 Balbsa Ave., Suite 807

San Diego, Cahforma 92117

Mr. Paul aney, o

Spector, Middleton, Young & aney, LLP
7 Park Center Drive

Sacramento, California 95825

Ms. Sandy Reynolds, President:
Reynolds Consulting, Ine, *©
P.O.Box 987

Sun City, California 92586

Ms. Paula Higashi @Y‘B’? kol
Executive Director

Commission on State Mandates

980 Ninth Street, Suife 300
Sacfamerito, California 95814




COUNTY OF'LOS ANGELES
' DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-2766

FHONE:. (21,3) 874-8301 FAX: (213) 626-5427

J. TYLER McCAULEY
AUDITOR-CONTROLLER

Draft Parameters and Guidelines
County of Los Angeles Test Claim [CSM 00-TC-18], Chapter
284, Statutes of 2000, Adding Sections 27521 & 27521.1 of the
Government Code, Amending Section 102870 of the Health and
Safety Code, Amending Section 14202 of the Penal Code: _
Postmortem Examinations: Unidentified Bodies, Human Remains . .

Declaration of Leonard Kaye

Leonard Kaye makes the following declaration and statement under oath:

I, Leonard-Kaye; SB90 Coordinator, in and for the County of Los Angeles, am responsible far
filing test claims, reviews of State agency comments, Commission staff analyses, and for proposing
parameters and guidelines and amendments thereto, all for the completé and timely recovery of

costs mandated by the State. Specifically, I have prepared the subject parameters and guldelmes
attached hereto. :

Specxﬁcally, I declare that | have exammed the County’s State mandated duties and resulting costs,
in nnplementmg the ‘subject law, and find that such costs as set forth in the subject test claim, are, in

my opinion, relmbursable "costs mandated by. the State", as defined in Government Code section
17514:

"' Costs mandated by the State' means any increased costs which a local agency or school
district is required to incur after July 1, 1980, as a result of any statute enacted on or afier
January 1, 1975, or any executive order implementing any statute enacted on or after
January 1, 1975, which mandates a new program or higher level of service of an existing
prograri within the meaning of Section 6 of Article X111 B of the California Constitution,"

I am personally conversant vith the foregoing facts and if so required, I could and would testlfy to
the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true
and correct of my own knowledge, except as to the matters which are therein stated as mformanon
or belief, and as to those matters I believe them to be true.

/6/23/-3 o5 foyefes, C‘/} o ‘%/%jﬂ/

Date. and Place Signature

o “To Enrich Lives Through Effective and Caring Service”
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EXHIBIT C

STEVE WESTLY .
California State Controller REC’E’QVED
November 26, 2003 S ' - DEC ¢ 2 2003
o COMMISSIO
Ms. Shitley Opie NO
Assistant gxecutive Officer STATE MANDATé“S
Commission on State Mandates
980 Ninth Street, Suite 300

Sacramento, CA 95814

RE: PROPOSED PARAMETERS AND GUIDELINES:
POSTMORTEM EXAMINATIONS: UNIDENTIFIED BOD]ES
HUMAN REMAINS
STATUES 2000, CHAPTER 284

Dear Ms. Opie:

We have reviewed the draft Parameters. and Guidelines (P & G) submitted by the-County
of Los Angeles for the above-referenced subject matter, and have included an enclosure
that recommends some changes o the. draft Ps & Gs :

We recommend that the Comm1s510n on, State Mandates clearly deﬁne the actlvmes that.
are within the scope of this, mandate. We are: concerned that the draft P’s & G’s contain
language that may expose claimants to actmues that may be beyond the scope of thls
mandate, A preheanng may. be necessary to resolve this issue.

If you have any questmns, please contact Gmny Brummels, Manager, L@cal
Relmbursemcnts Section, at 916~ 324-0256

Sincerely,

%g R BARNES

Chief Deputy Conu'oller, Fmance

Enclosure

. cc:  Interested parties " | a

MAILING ADDRESS P.O. Box 942850, Sacramento, CA 94250
SACRAMENTO 300 Capitol Mall, Suite 1850, Sacramento, CA 95814
PFHONE (916) 445-2636, FAX (916) 322-4404
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Attachment
Parameters and Guidelines

November 21, 2003

DRAFT PARAN.[ETERS AND GUIDELINES
POSTMORTEM EXAMINATIONS: UNIDENTIFIED BODIES,
. HUMAN REMAINS
STATUTES 2000, CHAPTER 284

II. ELIGIBLE CLAIMANTS

"The eligible claimants are any county, city; or city and county.;-seheel-distiiet or
4 I fisteiot. "

Investigations of the death of an unidentified person should fall under the -
jurisdictions of the city; county or city and county law enforcement agency.

. IV. REIMBURSABLE ACTIVITIES

"To be ehg1ble for mandated costs for any ﬁscal vear onlv actual costs may be

actmtles Actual costs must be u-aceable and supported by soufee documetits that
show the validity of such costs, when they were incurred, and their re]atlonshxp to
the reimbursable activities. A souice:document is a documetit created at of near
the'same time-the ‘actual cost'was was" mcurred for the everit or activity'in
question, Source Supperting docufnents may mclude, but dte not limited to,

employee time records or time logs, 51gn-1n sheets eest-aﬁeeaﬁen—wper—ts (sj‘stem
geae;a%eé) invoices, recelpts purchase-orders;-oont :

Ewvidence cormroborating the source documents may include, but is not limited fo,
worksheets, cost aliocation reports (system generated), pu:rchasc orders. contracts,
agendas. training packets, and declarations. Declarations must mclude a- -

of e u under the

,,,,,

certification or declaranon statm "T cert1 under enal

personal knowledge." Evidence corroborating the source documents may include
data relevant to the reimbursable activities otherwise in compliance with local,

state, and federal sovernment requirements. However, corroboratin documents
cannot be substituted for source documents.
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Attachment
Parameters and Guidelines

November 21, 2003

~ The claimant is only allowed to claim and be reimbursed for-increased costs for
" reimbursable activities identified below. Increased cost is limited to the cost of an
activity that the claimant is miired to incur as a result-of-the meindate

For each ehglble c]axmant the followmg actmtles performed by local law
enforcement personnel or performed by personne] designated to perform the -
subject reportmg function in a:local jurisdiction, such as coroner- personnel are
eli glb]e for reunbursement :

The source document and supporting documentation was changed to be consistent
with previously adopted language by the COSM. L

A. One-Time Activities

2. T rain each staff pei‘één who meay-be.1s . is required to initiate, prepafe or file -
some or all of the subject DOJ report on-proper methods and procedures for -
complymg with DOJ's repornng requu’ements " : :

This change 1s recommended to clanfy that only those staff that are required to
prepare the DOJ reports asa regular part of their _]ob are el1g1ble for trmmng
* reimbursement,.- . i Ll

B. Continuingf'Acﬁvit_iés

1. "Determining if found specimens are unidentified bodies and human
remains, except for children under 12 or found persons with evidence that
they were at rigk, to be reported on DOJ’s “Unidentified Deceased

HReportmg Form” [attached]."

This change is recommended to clanfy that the relmbursable component is hrmted
and excludes chlldren under 12 or found persons with evidence that they were'at
risk [Penal Code section 14213]. Although the Commission found that it is not a
reimbursable activity.to report to the DOJ “found persons with evidencs that they
were at risk,” the. Comm1551on has not clearly identified the criteria by which-to -
determmquow found persons are determined to have been-at risk: We recommend
the Commussion clearly defines the criteria, based on Penal Code, to be usedto
 determine how found persons are determined to have been at risk. We hope-this
will assist clannants in properly applying the Commission’s finding and avoid -
gray areas, of concern. We noted that Penal Code section 14213 defines “evidence
that the person is at risk” as including, but is not limited to, evidence or indications
of any of the followmg . - B
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. - Attachment
C . . - Parameters and Guidelines
Nove_mber 21, 2003

. The person nussmg is m need of medlcal attenhon' o
The person mmsmg ‘Has ho pattéri of Minning away or dlsappeaxmg
The person nussmg may be the victim of parental abductmn

TheT person 1iissing is mentally 1mpalred '
Therefore, baséd on our readmg of Péndl Code secti

b

person died of natural catises and subsequenﬂy ‘detéimitned 1 to’ not ha".' hee )
mentally impaired, then the person is presumed to have beéd at risk. This incltides’
any evidence suggesting trauma to the victim.

The Commission specifically found that the activity of reportirig the death of an
unidentified person to the DOIJ to be reimbursable, with the exception of chlldren
under 12 or found persons with ev:dence‘pﬂmg': they were a‘: nsk ',','Therefore We .
recommend that the Commission exanine Whethet the loggmg,"recordmg, and’
1tem12mg actlvmes of found specimeris constitute a hzgher level of i servzce under

3. Rgportmg the resu]ts of eaaduehﬁg examinations or further analyses of the o

deaths of unidentified persons. except for children under 12 or found ,

persons with evidence that they were at risk, as may be reqiiired 16 oomialete '

DOJ’s ‘”Umdpntlﬁed Deceased Reporting Form”, such as requ?sted dental
mformatlon "Government _Code_sectlonk_27521 ,1 - Sl

JRTR

This change is recommended to clarify that reimbursernent is Iimiféd: aii'ﬁ-'e'xélliéles

accordance WIth Health and Safety °°de sedﬁbn 102870'.and I enal Cods ;;ectl

means, ﬁngerprmts or. other 1dent1fy1ng'data and i )
conduct a defital exédmination of th'e"b'c)dy and’ stﬂl cannot iden ufy the deceased
Also, costs indurred in ‘accordance with Government Codé section 27521 Tlus

section excludes reimbursement for costs incurred to perform an autopsy,
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Attachment
Parameters and Guidelines
@ i November 21, 2003

submitting the final report of investigation, retention of jaws, and submitting
dental recordsto DOJ. L

'- "Obtauung reqmred mformatlon such as the name, title, telephone and fax
*‘nuimber of the reporting officer"."::
No recommendation.”

5. Prepanng comp]ete and accurate “Unidentified Deceased Reportmg” forms
only for eligible cases. .

This recommendation quahﬁes that re1mbursement is eligible only for ehg1b]e
cases as. 1dennﬁed above -

‘6. Timely filing forms with DOJ reporting the death of an unidentified person,
except for children under 12 or found persons with evidence that theLWere

at risk. The DOJ must-be niotified no later than 10 calendar days aﬁer th
date the bodv or human remams were d1scovered

Amendment above isto 'cl'anfy re1mb'u'rs‘erﬁént activity for this component. '

The test claim statute states that the law enforcement agency mvcstlgatmg the
death of an unidentified person stiall “report the death” to the Department of
Justice (DOJ).. Likewise, the Commission found only the activity of reporting the
death of the unidentified person, except for children under 12 or found persons. ..« -
with evidence that they were at risk; to be reimbursablé. Therefore, completion:of
the DOJ’s “Unidentified Deceased Reporting Form” should satisfy the statute’s
requirement of reporting the death of the:uridentified person. We recommend that
the Commission clarify what other activity(ies), if any, beyond the initial death
report, claimants are eligible to claim even at the request by DOJ or their
designate(s) for further information. We are concerned that this activity iteri may
be too broad and may expose clalrnants to actlvmes beyond the scope of this
mandate.

143

- o 5N .



'PROOF OF SERVICE BY MAIL

CSM - 00-TC-18

|, the undersigned, declare as follows;

| am a citizen of the United States and a resident of the County of Sacramento. | am

over the age of 18 years and not a party to the within -action...My place of employment
and business address is 3301 C Street, Suite 500, Sacramento, California 95816.

On December 2, 2003, | served the attached recommendation of the. State Centrollers,
Office by placing a true copy thereof enclosed in a sealed envelope addressed to each
of the persons named below at the addresses shown and by depositing said envelopes
in the United States mail at Sacramento, California, with postage hereon fully prepaid.

Ms. Susan Geanacou :
Depariment of Finance (A-15)
815 L Street, Suite 1190
Sacramento, CA 95814

Mr. Jim Spano e

State Controller's Office (B-08)
Division of Audits

300 Capitol Mall, Suite 518
Sacramento, CA'95814 "

Mr. David Wellhouse

David Wellhouse & Associates| Inc.
9175 Kiefar Blvd., Suite 121
Sacramento, CA ‘95826

Mr. Paul Minnay

Spector, Middleton, Young & Mlnney. LLP

7 Park Center Drive
Sacramento.CA 95825 .-

Mr. Kelth Gmeinder. .
Department of Flnance (A—‘I 5)
915 L Street, 8" Floor
Sacramento, CA 95814

Mr. Michael Havey, . §

Stafe Controller's Offlce (B-OB)
Division of Accounting & Reporting -
3301 C Street, Suite 500
Sacramento, CA 95816

Ms., Pam, Stone - Ci
Max1mus

4320 Auburn Blvd., Suite 2000
Sagramento, CA 95841

 Ms. Joan L. Phillipe,
" Califoriiia Stats Sheriffs’ Association

P.O. Box 890790

West Sacramento, CA 95808

Exscutive Director ' -
California State Coroners' Association

-5925 Maybrook Circle -
Riverside, CA 92506 -

Mr. Frank McGuu'e

_ County of Yolo )
'District Attorney's Office

P.O. Box 1446
Woodland, CA 95776
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_ Mr. Steve Keil

California State Association of Counties

1100 K Street, Suite 101
Sacramento, CA 25814-3941

Mr. Mark Sigman

Riverside County Sheriff's Office
4095 Lemon Strest

P.O.Box 512

Riverside, CA 92502

Mr. Keith B. Petersen, President
Sixten & Associates

5252 Balboa Avenue, Suite 807
San Diego, CA 92117

Ms. Sandy Reynolds, President
Reynolds Consulting Group, Inc.
P.O. Box 987 .

Sun City, CA 92586

Ms. Harmeet Barkschat
Mandate Resource Services
5325 Elkhorn Blivd., #307
Sacramento, CA 95842

Ms. Sarah Ahonima
County of Los Angeles
Department of Coroner

-1104 N. Mission Road

Los Angeles, CA 90033

. Mr. Leonard Kaye, Esq.-

County of Los Angeles
Auditor-Controller's Office

500 W. Temple Street, Room 603
Los Angeles, CA 90012

Mr. J. Bradley Burgess

Public Resource Management Group
1380 Lead Hill Blvd., Suite #106
Roseville, CA 95661

"Mr. Steve Smith

Mandated Cost Systems, Inc.
11130 Sun Center Drive, Suite 100
Rancho Cordova, CA 895670

| declare upder penalty of perjury that the foregoing is true and comrect.

Executed on December 2, 2003, at Sacramento, California.

Glenn.Holderbein
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EXHIBIT D

COUNTY OF LOS ANGELES
| DEPARTMENT OF AUDITOR-CONTROLLER

NT;J"

KENgIETH HAHN HALL OF ADMIN!STRATION |

WEST TEMPLE STREET, ROOM 525 -
LOS ANGELES, CALIFORNIA.80012:2766 S

PHONE: (213) 874-8301 - FAX: (213) 626-5427 :

J. TYLER McCAULEY

AUDITOR-CONTROLLER
apriizszo0s  RECEIVED
: , - o APR 2B oy -
Ms Paula ngashl | i L COMMIS@I@N
Executive D1redi6r , . - STATE MANI‘)ATQ’S-

Commission on State Mandates
980 Ninth Street Suite 300
Sacramento, California 95814

Dear Ms. H1gash1

Los Angeles County’ s ‘Ten Day Report’ : Addendum
' Parameters & Guidelines [CSM 00-TC-18]
. o POSHOFLEML Exammatmns’—Umdentlﬂed Bodies Human Remams

As requested by Commission staff, we are submlttmg information on
_reasonably necessa:y activities to complete the subject’ ‘Ten Day Report’,
~ found to impose reunbursable ‘codts mandated by the state’ on local
| govemments : .

Leonard Kaye of my staff 1s available at (213) 974-8564 to answer questions
_you may have concermng this subrmsswn' e .

.Very truly yours,
,\M F’K
J. Tyler McCauley
Audxtor—ControlIer
JTMJ'NLK_ SR
Enclosures s

“To Enrioh Livas Through Effeclive and Caring Service”
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Los Angeles,County’ ‘Ten Day port’__:!Addeodum
Parameters & Gmdeline Mjlﬂ-_-TC—lS]

ified Bodies, Human Remams

T

On October 23, 2003 the County of Los Angeles [County] subnutted draft
parameters and guidelines [Ps&Gs] which closely followed the Statement of
Decision for this [CSM 00-TC-18] test claim, as adopted by the Commission on
State: Mandatea [Cottmission] on September 25 2003,

In particular, thé Commission found that the subject test claim legislation -
consntutes a. rpxmbursab]e state-mandated program upon local governments within

: -of article” XTI B, section 6 of the Cahforma Constitution and
Government Code section 17514 for the foIlowmg act:v:tles" for looal law
enforcement agencies investigating the death of an umdentlﬁ ed person

©  Reporting the death to the California Department of Tustice
[DOJ] in a DOJ-approved format, within 10 oa.lendar days of -
the date the body or human remains are dlscovered
The Comrmsswn also afound thaf hn'g DOJ reports for ohﬂd:en under 12 or found
'+ persong, with. ev":dcnce that they ﬁere at: nsfc, as eﬁné‘d by Penal Code gection
14213,15 notarembursable actmty ' AR |

As the relmbu:sable act1v1ty requ.tres repomng the death ) Y- DOI-approved”
fon'nat ‘DOT s, fo:m [BCM 4085] for “umdenuﬁed deceased. ejjortlng" is attached
herein on pages 21-22. This forti i§ an 1ntegfa'1 part ‘of the draft Ps&Gs as the
types of required information to be reported to DOJ are plamly indicated ‘on the
form N b -

In addition, DOJ’s “Information Bullet]h" Nﬁ'mber 01—BFS 04" ‘{séed on October
1, 2001, was submitted in thig matter-by the County on October 23, 2003. This
bulletin provides DOT's instructions for pre anng ‘the BCIA 4085 form, including
refated “sample handh.ng rcqulrements

On March 235, 2004, a pre-hean.ng conference was held to discuss the activities that
are reasonably necessary to complete ‘DOY's form BCIA 4085, the ‘Ten Day
Report’. While representatives from DOT were present, it was felt that staff from
DOJ’s Missing and Unidentified Persons Unit who are responsible for ensuring
that the Ten Day Report is completed properly and for maintaining DOJ s database
should be consulted.

Page . TV
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‘On Apri] 9, 2004;'a conference” Tc:all meetmg to’ dlscuss thc ‘Tratter to
.- County staff and DOJ - staff in ’dmg Creg Truax, DOT's Supems

on the Ten Day Report w:is. quired. CAs mdlcated on. pages two and thrcé of the
information provided by Mr, Truax, a field description that is in “All’ CAPS“ s a

“Mandatory Field”.

A N n . L.
B 'I- A - . L P ¢
S . &t .. Sl 4

attached herein.

- On April 23, 2004, David Campbell, Captain with the Counfy’s Departinent of
Coroner. indicated that The: Ten Day Report, may also_be .completed manually,
without using an electronic. data entry system. This two page manual. report is
found on pages 21-21," attiched her%in, Using' this report complenon method,
DOI's mstrucnons detaﬂed on pages 4- 20 must be followed

Finally, irrespective of the rePort complenon method used trammg in cornpletmg
the Ten Day Report. is neopssary in order to ensure that reqmred ﬁelds are properly
completed, . : , : .

Page . 2‘ .
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COUNTY OF LOS ANGELES
. DEPARTMENT:OF AUDITOR-CONTROLLER

KENNETH HAHN HALL'OFADMINISTRATION 7"
- 500 WEBT TEMPLE STREET; ROOM 525/ 7., -
gt LOS ANGELES, CALIFORNIA 80012-2766
PHONE: 1213) 974-5301 FAx (213) 626-5427
L TYLERMOCALLEY e e
AUBITOR-CONTROLLER "/ - ' S '

Los Angeles County’s ‘Ten Day Report’ Addendum
--' Parameters & Guidelines: [CSM:00.TC-18] -
Postmortem Exammat!ons Umdenﬂﬂed Bodles, Human Remams

Declaration of Leonard Kaye
Leonard Kaye makes the following declaration and statement under oath:

gk Le.onard Kaye, SB90' Coordmstur, in and- for the: Cuunty of Log’ Ange]es. am responisible
for filingrtest claims, reviews of State; agency comments, Commission’ staff analyses, and
~for ‘proposing;. or cummentmg on, parameters andy guidelines (Ps&Gs) and amendments
thereto, and éxtension of ﬂme requeuts and for ﬁlmg incorrect reduction claims, all for the,
complete and timely recovéry of costs mandatéd by the ‘State: Speclfically, ‘after having
_ met and conferred with California Department of Justice staff and Lns A.ngeles County
- Coroner staff, I hzve prepared the sub_]ec‘t addendum; attached-hereto; - § o

Spemt'cally, I dec!are that I have exammed t.he Coun'cy 5 State mandated dunes and .
resultmg costs, in implementing the subject law, and find that such costs, are, in. my =

opinion, reimbursable ."costs mandated by the Smte" g8 defined in Government Code o
section 17514:

" ' Costs mandated by the State' means any increased costs which a local
agency or schoo] district is required to incur after July 1, 1980, as a result
of any statute enacted on or after January 1, 1975, or any executive order
implementing any statute enacted on or after January 1, 1975, which
mandates a new program or higher level of service of an existing program
within the meaning of Section 6 of Article XIII B of the California
Constitution."

I am personally oonversant with the foregoing facts and if so required, I could and would
testify to the statemnents made herein.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct of my own knowledge, except as to the matters which are
therein stated as information or belief, and a= to those matters I believe them to be true.

‘f/lé’/ﬂﬁ Aos Ansel@' cA L—”/fu/%{c}e_,

atc and Plnce Signature

“To Enrich Lives Through Effective and Caring Service®
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Lo e, 29708 O ——— DuD ezl St iETEl
BILL LOCKYER : State of California \NEZRy,
Attorney General DEPARTMENT OF JUSTICE

' | FAX TRANSMISSION COVER SHEET

e e

—— ———

IMPORTANT/CONFIDENTIAL: This communication is intanded anly for the usa of the individual or entily o which itis-
addressed. This message contains infarmation from the State of Califamia, Attomey General's Office, which may be
privileged, confidential and exemp? from disciosura under applicable faw. If the reader of this communications is not the
intended recipiant, you are hereby nofified that any dissemination, distributian, or copying of this cammunleation is strictly
prahibited. wunTE '

——
—

DATE: b'd -/?ﬂ';/ TIME: NO. OF 74
i ’ * (INCLUDING COVER SHEET)
To: 4?7 oL J@e— . '
. NAME: ¢ : T ,,ch/r:e:-_- e e

OFFICE: . )

LOCATION: -

FAXNO: A 202 2/7 £rb & PHONE NO.:
FROM: " n
‘ 4 N . e
NAME: Grl'.’.g Truax, quervisnr — greg.truax@doj.ca.gav
.OFFICEi Missing & Unidentified Persons Unit missing.oi j
t - R
w LOCATION: -4949 Broad_way. Rm B-216. Sacramento, CA ,9582_0
FAX NO: (916) 227.3270 " .. PHONE NO.: (016) 227-3242
oot [ B . e . .. )
g . . o AT Ay Ny ._‘____]___.,F-i_-_ - -
£ ' MESSAGE/INSTRUCTIONS ' '

: : o
ot A e

. PLEASE DELIVER AS SOON AS POSSIBLE! :
"FOR ASSISTANCE WITH THIS FAX, PLEASE CALL THE SENDER
JUS 133 (6/98) ‘ * 2
151 : .
APR-28-2084 11:44 5} b=1= 74 P.ad
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UNIDENTIFIED PERSONS SYSTEM (UPS)
ENTER UNIDENTIF[ED PERSON FORMAT

né.'ia_j .
(1)

Notes:

AII Csps Mandatary field. Enter positionally withoul Data Fl:ld Cade uul:zs uuﬂcalcd wnh 3 slush_
’:Ip\\'ﬂ Case - :

(30)

(s L1 Lit1e].
0]

Opticnal ficld.

Underlined - Conditional Geld.

_{ Y~ Maxjmum lengsh of ficld.
‘| | -Enter &s a group.

-Movember 19, 2003%

(EUP) .
um '
PRGNS E NN ISNERRAERRRSNRRN D
. MEKE (5) ORI (9) : OCA (20) ¢ o
L. L. L L) e LD GOl L . L,
wp(n SBX (1) RAC(2) HGT(T)Ranac WGT(’DRnnge "HAL (3) B\5E(3) LuEIGE(lﬁIE,;nJge E
LLLd . ot U SUEIRRREREEETENI IR
CP_A {3} DXR (l] BXR (1) FPA (l] ' ’ ch (10)
DBELLLLLLLL Y. 0L LLL] - BO0A LY LA LE L) - iy - ]
(8} 4 (B} o {) i
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UNIDENTIFIED PERSONS SYSTEM (UPS)
ENTER UNIDENTIFIED PERSON IDENTIFIERS FORMAT

(EUID)

UM

EUmol | . LI LI (L . Rl b b P f bl ey
MKE (5) - FCN (13) - OCA (20)

cln!]lllll]l[]l]lilll{I.A|-| acl | .
(100 )]

heb 4% . Bud ] § . ubi §{ . I.'.OllLll:llllLlJl.

@ @ @2’ SMTCODB(10) - ©  description 20)

(s024_0 104 1V d . LAd I D IbI I I 01 i 14 d) . sofalstsollow formatas vsed in sl and 502 .
SMT CODE(10) _ description (20) . -

SLLL L ML S L LG LU LI T LR gl

@)"- (o) 0y
vm‘]llllll.llllllIll_lLl_L.l e/ 1§

90 S

ancs ' ot

AlE Caps - Mandatory {icld. Enter positionally \vuhnul Dala l’n:ld Code unius indicated with a slash
Lower Case - Optional Geld.

{ ) - Maximmum length of field.
[ | -Bnter as 6 group.

Svperectipl Number - Numbaer of enires allom-d in lms élu"lﬁl& l'r:qucncy l' eld E'xmnp!e.. ;mMB.RLCL _
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APR-26-28B4 18:37 ¥.. F.llr2s

8.6 gu:ax TRANSACTIONS

- Use an Entry Transaclion fo place an umdenhﬁeq person record into UPS. Each entry that !s

made auiomaﬁcauy generates a message l'NEIC. Alsa, MUPS will make automatic
comparisons of all missing persen records for passible matches. These camparisens are .
performed once a day. The results are relumed to the entering agency and to any agerncy far

"which a possible match has been made.

8.6.1 SPECIAL INSTRUCTIONS BEFORE ENTERING DATA

A Enterall available information fram the Master Case Racerd. If infonnatian is available for
=S  an oplional data field, include it as well. When more information is avaifable in the UPS

recard, it will assist an agency in narawing down the possibles for a match an an
unidentified person, _

B.  Spaces or special characlers gang_qt be used as the first charaéter in a data field.

i

C.  Enter the positional mandatory data fields without their data field code preceding and in
the sequence illustrated-in each of the enlry formats. Nnn-pasitmnal mandatary data
i fields (DBF and EDD) and all optionial data fields'may be antered in any sequence, but the
data field must be identified before any datd is enlered (e g., DBF/01311893.TODY/. 1230]

The last dala field used sanpet end m a penod
B.6.2 ENTER UNIDENTIFIED PERSDN MESSAGE KEYS

The message keys used {o enter an umdenhﬁed person record are 1) EWUP (enter unudentlf ed
persen), 2) EUID (enter unidentified identifiers) and 3) EYD (enter unidenlified dentais—
restricted t5 DU, The entry formats and data reld codes that are acceptable in each entry

message are listad balow, {
8.6.3 EUP - ENTER UNIDENTIFIED PERSON . f

The EUP message key is used to enter an umdenhf‘ed person base fecord into UPS. This
message Key can be used only once per record. The foliowing data field codes ¢an be used
with the EUP message key: ORI, OCA, TYP, SEX, RAC, HGT, WGT, HAl, EYE, AGE, Bady
Parts Status (BPS), Cause and Manner of Death (CDA), OXR, BXR, FPA, FPC, Estimated Date
of Death (EDD). Time of Death (TOD), Date Eady Found (DBF), Time Body Found (TBF} GRA

APN, INM, and MIS.

Thq_r_\_'t_ag[cll_g@y_dala fields that must be enlered pasitionally and without thelr data field codes
for the EUP message Key are ORI, OCA, TYP, SEX, RAC, HGT, WGT, HAl, EYE, AGE, BPS,

~usn \CDA; DXR, BXR, FPA, and FPC. The remaining mandatory data fields that can be entered in
any order and'which must be preceded by their data field cades are EOD and DBF, Each data

field will be separated with 3 ‘period.

090887 8-14

154 :
59 g% Pl

APR-28-2004 11:45
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8.1211 NCIC FINGERPRINT CLASSIFICATION (FPC)

~exThe FPC used inUPS is.baséd:an the NGIC Fmgerprint Classification and Coding format, While the
fingerprint classification is not a'positive identifier, it can be of assistance in efiminating or supporting a

. possmle match when eva!uated with other ndenhﬁers.

The fingerprint classrﬁmhon is cornpnsed of 20 characlers. Twa characters reprasent each

finger as follows:

Characlers Finger
"Yand 2 - Right thumb
3and 4 - Righlindex

S5and 6 - Rightmiddle
7and 8 - Rightring
9and 10 - Rightlitile
1Mand 12 - Leftthumb

© 13and 14 - Leftindex:
18and16 - Laft middle
17and 18 - Leftring
- Left litfe

18 and 20

The foliowing codes apply:

~waPattern Tyné -~ Pafttern Subdigiip
Arch . Plain Arch
~ Tented Arch
“#Loop .. ‘Radial Loop'
‘loap :  UnarLsop
- Whorf? Plain Whoti
Inner )
R Meehﬁg --l
C s Dutefi
e -Central Pockat Loogi Whoﬁ
Inner L
Meeting
Oufer

: . 0so8gr . ' g-39

APR-28-2984 11:45 L 5‘9

-

- NCIC FPC Code

} AA

rTT

. Two fiumearic characters determine

actual ridge count pliss fiy (50). For
example, if the ridge count of a radial

ldap is 16, add 50 to' 16 for @ sum of 66.

Entér tms sum {BB) in.the appropriata
ﬂnger pasition of the FPC Field.

Two nunieric :haraclers indicating the
actial ndge count (less than 50). For
example a ndge_ unt of 14, enter as

' 14 a ndge count uf 9 anter as 09.

Pl
o
PO

19
CM
co

Sgx

F.12
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APR-2E-2084 18:57 R

Whot  Doulelocpwhat o - e @®
Inner C DI ) o
Meefing . : . DM. \ !
Outer - DO
. Accidental Whor :
-l _ Inner Xl
' ‘Meeting XM
Outer b (a)
Missing/Amputated Finger® XX
Missing/Amputaled/Burned/ »
Mutilated in relation lo death . - ~ NA
Missing/Bumed/Mutjlated-all 10 -
fingers in relation to death : ) .. NFP
Scaned/Mutilated Pattarn* SR

The NCIC fingerprint « ctassrﬁcam:n for 8 set of fingerprints made up of ali uinar, loaps. might
read; 12101116141108111713, A combination of laop and whurls w:th an amputated right

index fi inger might read 12201 1CD'!415091TGI13

NOTES: 1. Code RR was previously used ta designate a mri;af lé[:iﬁ. Some FPCs placed in,
file priacto adoption.of the current method of indicating a radial lsop may still '
show this pattem as RR, ‘

2 Pnur tu adnpbon of me abave methied for coding whorl pattems, this pattern was
d’mded into j inner, meeﬁng. and outer sybgroups only with codes I, MM, and OO,
respecﬁvely SOme alder records in file may still show the cades I, MM, and 0O,

i

3., Code XX is used anly In instances of missing and tatallylpartly ampuf.ated fingers
Wi mnduhan makes it impossible to accurately classify an impression

[ _mg to the above Instructions for FPC, Itis reoogn:zed that under the Henry

ifa fnger is missing or amputated, it és given a classification identical to

S'y:.
the opposite finger; however, lh_s_musx_mugng in lhe FPC since the Io:ahon
of finger or fingers missing/famputated is nat mtrcated ‘

4. Code SRis usad only in instances in which the ﬁngemnnt cannot be accurately
classified because of complete scarring or mutilation and a dlassifiable print
cannot be obtained, As in the case of missing and amputated fingers, the
procedure for assigning the classification of the opposite finger, as is done under

the Henry System, ghould not be used for the FPC, .

e N

090857 : 8-40

156 '
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Data Dictionary

3
'c‘l.? !
! _
By _
Data Field Length and Character Type Oreur-{  Usape Comments and Rdite
o yisFidd | DanFiddName | DataBast | = Data B . renees
ASete 1 V0]
5 Current CHIS | NewCJIS i, NCIC 2000
urs NS TNIS wa I | Mandatory | CIIS: A Pproximale age range {0-] 50) of the subject sepacated by 3
AGE iApe i : .7 {period[] (O0D.150). The value in positions 5-7 shall not be more 1han
20 years greater than the value in positions 1-3 -{035.055). Field
converts (o NCIC Data Field Caode EYB {Estimalted Year of Hirth].
I S T o) (e B, *4=TNCIC isfour numerics followed by a’hyphen and four numerjcs
(YYYY-vyvvy, ) _ .
CISNCIC Inguirp: Up'to three numerics enlered in the Unidentified
: | Non-Unique Identifier Inquiry. CJIS wif] converifo NCIC as AGE/99
" | when age is equil fo or greater han 100.
ups [ 10N s 1ON D § oo ) 1 _:=-(')|‘_1__liona‘l :é‘.{i_s.- tnlébhﬁﬁé.nﬁﬁlbét 3£0R"’A%Répor;ing Agency}. ITORA is
IN cojAgency Phone S L S e W R ME or ‘CO, APN is forwarded to NCIC as MAT {Medical
® &  Number [ PR U v CE Examiner/Coroner Phoue Number), Exampie: 9162273290,
— UPS N Hl. 2308 1 1 Optional wmmwwnmmmmmmu@nmmwmmmwmmmm
JaRE  iAres ' : to imit scarch. Specinl chaacler: asicrik )
: NCIC Iagniry: Used in Body Parts Status Inquiry transaction, Use
i Stale and Country Codes “NCIC Code Menual” as a reference.
© — -
5
4 . t
, , , d . 4
I " November 19,2003 6
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% .
E ,Hl Fleld i  Deta Field Name Dala Base Dats Field Lepgth and Character Type Oceur-]  Usage Camments any Edits
O ; Code : : rences
[V S . A e e
S - Cureesd CJIS i New CHIS | NCIC 1000
e . — :
= BLT iDiood Type UPS 4-5A 4-5A 4-5A Optional | CJIS/NCIC: Code (or subject’s blood type.
o _APOS A+ - ANEG " A- AUNK " A unknown
@ -BPO§ B+ . BNEG . B~ .BUNK B unknown
- ABPOS 'AB+ ) ABNEG' AB-.. ABUNK: . AD unkaown
oros 0+ " ONEG 0O~ OUNK. -Ounkuown
*BES,. . iBody Paris.Status - urs 31484 Y iﬁ - FHER | Mandalory | C/ISAYCIC:  Mandatory lo enter Unidenfified Deceased or
N ' ' ' Unidentified Cnlnslrhe.Vlclml(M_gsaeKB EUPand TYT {Report
;m v Twlel D oG kB . ALF' ALDIsESK: or"'lS clinss '!ets
® o i . SRR ETAT ...
!
g : , |
N ! .
BXR Body/Skclelal X-Rays uprs 1A 1A 1A Mandatory | CJIS/NCIC: Valid alpha codes are;
Available F . Full (X-rays available for all body parts) :
P Partinl (X-rays availeblc for.somne; but nat oll, of the body or
_ body perits n:cuvcn:d) '
H : N Noge (No X-m777ys ava:hble} ,
S : ’ : 4 - f
‘ember 19, 2003
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g Iata Pleld Data Field Name

Cotle

Dala Base

f — i —

Cosrent CIIS |

New CJI5

Data Fleld Length and Character Type

—— e — — — e}

¥ NCIC 2000

Occur-

reaces

Wsage

Commenils anil Edigs

Cause and Manner of
Death

B AT

gp:1T  PBE2-8Z-¥dd
YLD et U

0ol
0T

uprs

JAMN

3AIN

JAM

Mandatory

CJIS/NCIC Position | must be ape o
A Accidental
B- Homicide -

r lhc followiug:
N Natural ¢ causes U U:tknown
* 8 Siiicide

CI1S: Posmuns 2 and. 3 musi ‘be one
translation of chnractcrs 2-3 will be fo
Unidenlified Living ] Permn { °F \'P!L),

of the following: Lileral
nwarded 10 NCIC. “Foi
enter-period |.] as placeholder.

0l Anway ucclusmu, mlcrual
D2 Dlunt larce i mjutj'
03 Bums, chy

{2 Hauging ’

13 Hypotletmia/Deliydration

14: Malnul.nlmnchhydmuml

Smuthgx_-mg

Strenpu tion,. hgntun:
Strangolaiion; tinial® .

18 Slmngula(mn asphyxmlmn;

lﬂ ExplasiVe tawma & -2 ":smalbcahng
N ll Gunshot. wmmd ; “7 88 Other =

o L " 89 Unknown

_CLO

T

Clothing Desciiption:

UPS

1-100AMNIS

iﬁ'ﬁbmrﬁ o

:',l'ufa .

- Oplional

CJIS: Frée-lext deseription of clothing lhc sub_;:cl was wearing whcr
fonml.  Speeial Characiers: Comna (). space, amperand (&),
parenthieses [( )3, hyphen -}, scinicolon G-

Circumcision

466

uprs

1A

1A

Qpficnal

CHS/NCIC: Valid alpha codes are:
C Circuincised N Not Cirenieised ™ U Unkugwn
Intecfield quudeucy or ¥ cm::lcs {SEXJF}, leave blauk.

DBF Date Body Feund

urs -

BN
{YYYYMMOD)

BN .
{YYYYMMDD)

BN
{YYYYMMDD}

Mandatory

CJ!.S‘/NC‘I G "Mus! be oqunl ioor. grealer IhamEDD (Esllmaled Date

) ol‘ Dl:mh] and equal (o or less than curreu, dﬂll!.-

Litd

'-n'm'n..

=3

v,

£5:01 bEAZ-82-Mdd

n

FPAT A
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5

“B6E

PEEZ-BE~ddd

81°d

; ® ®
s @
L
o Uata Firld Daia Fitld Name Data Bare Data Field Length and Character Type Qetur- Usage Couiments and Edils
3 Coue roiees
n P e e S e T — e — — — — — —
3 Current CIIS | New QIS KRCIC 2000
AV — ,""";", - i
o DCH  |Dental Characterislics UPS | 3-1599A/N/S { J-I1599A/NIS | 3-1599A/MNIS | | Optional | CHS/AVAIC: Updale rest :cled lo DDJ. Use. NCICedlls for mitial
n ' - eqkry.
- Special Charneters (CJIS): Comma[;], semicolon [3], slash (/)
Special Characters{NCIC): Comma [,}; slash’ 1"
DCH  !Dental Characterislics uprs TAMIS : TAINfS wa §- | Oplional |CHS: Inguiry: For inquiry on individual tooth. Positions 1-1 are
nameric, positibn 4 is conyna, pnsmons 5-7 alpha/nunieric.
DCL  iDate ol Clear UPS nfa Ia BN ] Mandatory | NCIC: Dal_c the rcce_nj s rgcowrediclcared- Must be equal o o1
: {¥¥yymMuon}) greater ihan DBF {Date Body Found) aud equal to or tess than enrrent
datel” '
C1i5: Use the Cancel Message Key XUP wilh.Data Field Code DTI
{Date Report Inactivated/Cancelled) and the RIC {Reason Repart
Inactivated) cede.). (The.abon Mmage Keyiind Datn Fneld Codes
will forward DCL to: NCIC.)
~ .
D DO iDate of Canceltalion urs afa nfa SN 1 Mandatory | CJIS: Mustbi equnl lo or grtaler lhan DBF {Date Body. Foundl end
' : : {YYYYRMMDD). ‘equal (o Transaction Daje of Cancel, Use Cancel Message Key XUP
) i with DTI {Date Repori.lnaclivaled/Canceted)- and-RIC {Renson
Y ] Report Ingctivated) code W. The aboved Message Kry -and Daln Field
e : | Codés will forwardlie DOCONCIC: - .

e -

'3 DRE  |Dentist's Remarks ups 1-S0AMNIS 1-S0A/N/S 1 1-50A/NIS 1 Opfional | CIES/NCIC: Update cn;rabllmu xentnch:d 0 DOJ .i}wcml
T ' Chdraciers: Comma [,], space, pound [#], amp:rsmd (&}, parenlhﬂses
- (O byphcn (-1 zemicolon [;]. _ ]

DTE gDatr,:and Time ol urs na i n/a 17aM B Compuler | NCIC. mqmry. ‘Dale and lime of cllry appears in HIT re.sponscs.
Entry : : - _generated | Formate Y YYYMMDD HHMM ESI'IEDT HH shall ke 00-24; MM
T shall be 00-59
y i
i i
o ) . .
i ¢ i §
% - H . ‘=
{ovember 19,2003 ¢
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i lats Eield
+ Code

Data Ficld Name

Data fasc

Data Field Length and Character Type

Currenl CJIS

{ Newcus

— — — — e — — — ——

i NCIC 2000

Decur-
rences

Usage

Cunments and Egjts

DTI

Date Repont
Inactivated! Canceled

UpPs

N

(YYYYMMOD} , [YYYYMMDBD] l

HE X

;
i

n/a

Meandalory

CJ1S: Date must be equal Lo ar yreater than DRF {Date Body Forind}

and equal to or less thai current date. When RIC: {Reason Report
Inactivated} is W (Report

Willidrawn/tuvalid), DT1 {Date Repor

Lot Bk bt )

DXR

Lp:11  YE@E-82-ddd

Dental Chart/X-rays
Avajlable

urs

1A .

LA

1A

.| Masdatocy

Inactivated/Canceled) is equal to [rnsaclion date of cange),

CJIS/NCIC: Modification restricted to DQyJ.
Y Yes, N Mo

EDD

Estimaled Date of
Death

urs

N
{YYYYMMDD)

8N
{(YYYYMMOD)

8N
{YYYYMMDD)

. ——

Mandatory

person .is living,

CJIS/NCIC: Eslimaled date of death of an Unidentified Persan, 1

this field cannol be enlered.
estimaled, positions 7-8 should be 00. Ifmonth cannat be eslimated,
positians 5-6 and 7-8 should be 00.
cannol be niore 1han 50 years before the date ‘Hiaf e entry o
modilication message is sent, If pariial '
.| be more than 50 years before the year

message i senl. Must be equal (o or less than DBF (Date Body

If day esnnot be

1€ 351 exact date is eleced, i)

date is entered, the year cannos
that the entry or modiGicalion

Found} and qurrent date.

[
5
'

®
col
(4

Eslimated Year of
Birth

UpPs

a

nfa

INIS

Cnmpu(-er
geucraled

CJIIS/NCIC: Range of years cannot be wore
when lhe BPS contains ALL or Rs.

CJIS: Will be calculated using AGE and EDD {Estiniated Dale. ol
Deall}. Spzeial chararter is pesiod. ' '

than 20 years, Mandator

3

(DT IR W U

%66

.iEye Color

UPs

3A

JA

JA

Mandatory

BLK Biack
BLU Blue

GRN Green
GRY Gray

BRO Brows

CJIS/NCIC: Color of the subject"s eyes.

HAZ Hazel

- MAR Maraooy

MUL Muli-color
PNK Pink
XXX Unrkaown

FCN

EFih: Conlro} Number

UPS

13AMN

13AMN

Computer
gencrated

CJLS: Computer-genernled nuber aulomatically assigued by CJIS

to cach accepled record, Mandatory for addilicnal Entiy, Modify, and
Cancel transaclions. : S

b
1
b
b

- s Y

)

el°d

Jovember 19, 2003
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CgpiIT  pEEE-82-ddd

=] .
€91

%86

62 °d

LW o QS W Ry b N

PROEY e Sy

14

r.

Dafa Field
Code

Dala Fleld Name

Datn Base

— e — A e — — S am——

Current CJIS |

New CJIS

Data Fichd Lengih and Charactes Type

NCIC 2000

Ozeur-
rences

Usage

Comments and Edils

g

Pacial Hair

DIl est derw

urs

N

IN

1a

Oplional

CJIS: Each code may be enlered only once.

01 Sideburus 03 Full Bem! 05 Unshaven.

-7, 92 Mustache 04 Gantee-

[16 Clesn Slmyen '

93 Unkaown

. iFootpriat Available

ups

1A

1A

1A

Mnnda(my_

if pnsmons ({and 14 cotitain an R. Valid alpha codesare:

Y Yes

N No

"CJISHVC‘IC. Mandatury ir BPS [GodyPaﬂs Slatu:) cantains ALL o1

Fingerprint
Classificelion

UEs

3A or 20A/N

3A or 20AMN

3A or 20AMN

» iFree Tex! Data

upPs -

a

na

' Mandp_m_xy

CJTSfNCJC' ‘Mandatory ir8Ps {Dndy PaﬂsSiams} confains ALL o1
1!‘ ponumls 5 and 8. conlainHs. . Three nlphas am N FP

1-SDLAMNIS:

Response’

NCIiC:

Uscd only by FBI Qunl:ly Coulml in NLIC Cmmel
rruusacnons liis  placed i 1he 3.E.. message.

)
5

GlassesfContacls

T

Urs .

1A

A

wa

Optional

Cr1s: Tlle fo]lowmg cades are usuL

G Glasses
‘C Conlacts
I8 Botlr

!-LT . E)

“fHair Color

feaii]
=
]

1

uprs

A

A

IA

. Mandalory

CJIS/NCIC; Code I’or the eolor of the subject’s hair.
CJIS also has BAL{Bald):which converts to: XXX inNCIC."
" .ONG Oranpe -

BLK Dlack
BLN Blonde
LY Biue
BRO DBrown
GHN Green
GRY Gmy

PLE Purple;
I'NK PMiuk

RED Red.or Auburn

.SDY Sandy

WRI. While

XXX Unlmuwn or Bald

HDR  iHeader

[ 3] - LS I}

sz

LIPS

9-19A/NIS

D-19AMNIS

s 1

9-19A/MN/S

Compuier '
generoted

' C‘JIS/NCIC'

Fosftions’ &

Lositious 3-19 ‘

Murst be 1601 or 2101 or 1NUL ar TNO1 ur

T

“TLO1 or MLOS [ Chtiracter 0 & o zeruf.

{ovember 19, 2003
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San Diego, California 92117

Mr, Paul Minney,

Spector, Middleton, Young & Minney, LLP
7 Park Center Drive

Sacramento, California 95825

Mas. Sandy Reynolds, President
Reynelds Consulting, Inc,

P. O. Box 987

Sun City, California 92586

Ms, Paula Higashi
Executive Director

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, California 95814
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Mr, Mark Sigman, Accountant IX

Riverside County Sherlff’s O fﬁce

4095 Lemon Stwreet, P. O. Bax 512
Riverside, CA 92502

Executive Director,

California State Coroners' Association

5925 Maybrook Circle
Riverside, California 92506

Executive Director,

California State Sheriff’s As_socmnon" .

P. O. Box 890790
Sacramento, Cahfumia 95898

30b Campbell
Jepartment of Finance
115 L Street, Suite 1190
yacramento, CA 95814

vIr. Jim Jaggers

“entration, Inc.

12150 Tributary Point Dr., Suite 140
3old River, CA 95670
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Mr Jim Spano, R

L.

. Staté Controlier's Office . - I

D1v1510n of Audits ( B-8) :
300 Capitol Mall, Suite 518, P.0, Box 942850
Sacrmnento Cahforma 95314

Mr 1. Bradley Burgess :
Puhlic Resources Management Group
1380 Lead H111 Boulevard, Suite # 106

Rnsewlle CA 05661

Dr. John Tonkyn
1001 west Cutting Blvd., Suite 110

-R.lchmond., CA 94804

3

Ms. Jeannine Willie ) ) . . .
Administrator

4949 Broadway Street, Room A-132

Sacramento, CA 95820

Mr. Todd Wherry

MCS Bducated Services . .
11130 Sun Center Dr., Suite.100
Rancho Cordove, CA 95670
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APR-ZE—dduq  1Y3 o4

3

COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 50012-2766
BHONE: (213) 974-8301 FAX: (213) 626-5427

1, TYLER MeCAULEY
AUDITOR-CONTROLLER

ECI OF SERVI

STATE OF CALIFORNIA, County of Log Angeles:
Hasmik Yaghobyan states: Iam and at all imes herein mentioned have bwn a citizen of the United Ste185 and a resident of the
County of Los Angeles, over the age of e:ghtecn years and not a party to nar interested in the within action; that my business
address is 603 Kenneth Habn Hall of Administration, Ciry of Los Angeles, County of Los Angeles, State of California;

That on the 28th day of Apri} 2004, I served the attached:
Documents: Los Angeles County’s “Ten Day Report” Addendum, Parameters & Guidelines [ CSM-TC-18], Postmortem

Exarninations; Unidentified Bodies, Human Remnins, including o f page Jerter of J. Tyler McCaulsy dated 4/28/04, a 2 pape
narrative, a / page declaration of Leonard Kaye, and a 22 page exhibits, now pending before the Commission on State Mandates.

upan all Intesested Parties listed on the attachmant hereto and by

X] by rransmitting via facaimils the document(s) Jisted above {o the fax number(s) a=! forth below on this date,
. Comnmission on State Mandates FAX as well as mail of originals,

{1 by placing [ ] true copies [ ] ungmal thereo.t' enclosed in a sealed envelope addressed as stated on the attached
mailing list,

[X] by placing the document(s) listed above in a sealed envelope with postage therson fally prépnid, in the United
States mail at Los Angeles, Califorais, addressed as set forth below.

[] by personally delivering the document(s) listed above to the person(s) as set forth below at the indicated address.

PLEASE SEE ATTACHED MAILING LIST
That I am readily familiar with the business prectice of the Los Angeles County for collection and processing of correspondence for
mailing with the United States Posta] Service; and that the correspondence would be deposited within the United States Postal
Service that same day in the ordinary coursc of business. Said service was made at a place where there is delivery service by the
United States mail end that there is a régular communication by mail batween the place of mailing and the place so addressed,

I declare under penalty of perjury that the forsgoing is true and correct.

Executed this 28th day of _Apxil, 2004, at Los Angeles, California.

éurm‘k Sngﬁ
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EXHIBIT E

Eric Feller
From:  Markourtis Otanl [Markcurtis.Otani@doj.ca.gov]
Sent: Friday, June ¢4, 2004 1:15 PM
.o: : Eric Feller
Cc: Greg Truax; Mike Case
Subject: Re: 10-day unidentified person report
Eric,

In regards to your ingquiry about the repcrting requirements of law
enforcement agencies (LEA) submitting unidentified reports to the
Department of Justice (DOJ), per SBection 27521.1 Government Code, this
may be accomplished by nctifying DOJ within 10 days of discovering the
unidentified remains by telephone, teletype through CLETS (California
Law Enforcement Telecommunication System) or by mail. The information
submitted should include the initial physical inspection of the remains
in which certain characteristics be provided, such as sex, race and any
other physical descriptors. Also a brief summary of the circumstances,
location the body was found, and contact person should be included.
This will fulfill the LEA's requirement of notification of the discovery
of an unidentified person until the final report and dental information
is submitted to DOJ by the coroner or medical examiner's office.

I hope this clarifies any confusion in the interpretation of the
reporting reguirements.

Markcurtia Otani

Criminal Intelligence Specialist III

Department of Justice

A\iosing and Unidentified Persons Unit
.316) 227-3290

»»>» "Eric Feller" <eric.feller@cem.ca.govs 6/4/2004 11:17:41 AM >5>
Mr. Otani,

I am addressing this question to you since I understand Mr, Truax is
out of the cffice.

As you know, the Commission found a reimbursable state-mandated program
for lecal law enforcement investigating the death of an unidentified
person to report the death to DOJ, in a DOJ-approved format, within 10
calendar days of the date the body or human remaine are discovered.

For the record, please confirm via e-mail how the local entity may
report to DOJ for this initial 10-day report, e.g., via phone or
teletype machine, or whether anything in writing is required.

Your response ig appreciated,

Eric Feller

Commigsion Counsel

Commission on State Mandates

980 9th Street, suite 300

Sacramento, CA 855814

ph. (916) 323-8221 fax (916) 445-0278
eric,feller@csm,ca.gov

.NFIDENTIALITY NOTICE: This communication with its contents may contain

onfidential and/or legally privileged information. Tt is solely for the
uee of the Intended recipient{s). Unauthorized interception, review, use
or disclosure is prohibited and may violate applicable laws including”
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