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- Dear Ms. Higashi:

County of Los Angeles Test Claim

Penal Code Part 4, Title 1, Chapter 2, Article-2.5: The Child Abuse and
Neglect Reporting Act, as Spe01ﬁed and as Added or Amended by
Chapter 1071, Statutes of 1980 and Subsequent Statutes, Including
Penal Code Section 11168, and as Including Former Penal Code
Section 11161.7, Amended by Chapter 958, Statutes of 1977; and the
California Code of Regulations Title 11, Division 1, Chapter 9, Article
2, Sectigns 901, 902, 903; State Form SS 8583, Form SS 8572
Intera enc Child Abuse and Neglect ’IC Investi a'blon Reéports

The County of Los Angeles submits and encloses therewith a test ¢laim to obtam
timely and complete reimbursement for the State-f@andated locH] program, in the
captioned law. -

Leonard Kaye of my staffis avallable at (213) 974 8564 to answer questions you
may have concerning this submission.

Very truly yours

$v7. Tyler McCauley
Auditor-Controller
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County of Los Angeles Test Claim
Penal Code Part 4, Title 1, Chapter 2, Article 2.5: The Child Abuse and Neglect
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~.andas Including Former Penal Code Section11161.7, Amended by Chapter 058, -
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Investigation Reports:
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State of California

COMMISSION ON STATE MANDATES
980 Ninth Street, Suite 300
Sacramento, CA 95814
(916)323-3562 -

" CSM1(12/89)

~ TEST CLAIM FORM

For Official Use Only

RECEIWED
CJUN28 2000

| commssionon |
STATE WANDATES |

Local Agency or School District Submitting Claim

Los Angeles'County

Claim No. wf‘/?«zz,

Contact Person

Leonard Kaye

Telephone No.

(213) 974-8564

Address ‘
500 West Temple Street, Room 603
Los Angeles, CA 90012

Representative Organization to be Notified

California State Association of Counties

This test claim allages the existence of " costs mandated by the state" within the meaning of section 17514 of the Government Code

and section 6, article, XIiiB of the Callfornia Constitution. This test claim is filed pursuant to section 17551(a) of the Government Code.

Identify specific section(s) of the chaptered bill or executive order alleged to contain a mandats, including the particular statutory code

section(s) within the chaptered bill, If appiicable.

See page a

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING A TEST CLAIM ON

THE REVERSE SIDE.

Name and Title of Authorized Representative

J. Tyler McCauley
Auditor-Controller

Telephone No.

(213) 974-8301

Signature of Authorized Representative

Date

walﬁ« TNy C [2a
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: County of Los Angeles Test Claim '

Penal Code Part 4, Title 1, Chapter 2, Article 2.5: The Child Abuse and Neglect
‘Reporting Act, as Specified, and as Added or Amended by Chaptef 1071, C
.+ Statutes of 1980 and Subsequent Statutes, Includlng Penal Code Section 11168 SER
- and as Including Former Penal Code Section 11161.7, Amended by Chapter 958, _

o Statutes of 1977; and the California Code of Regulations Title 11, Division 1,

Chapter 9, Article 2, Sections 901, 902, 903; State Form SS 8583 Form: SS 8572
Interagency Child Abuse and Neglect [IC/ igat

Notice of Filing
The County of Los Angeles filed the reference test claim on June 28, 2001 with the
‘Commission on State Mandates of the State of California at the Commission’s Ofﬁce
980 Ninth Street, Suite 300, Sacramento, California 95814.

- Los Angeles County does herein claim full and prompt payment from the State in
implementing the State-mandated local program found in the subject law.

page c
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County of Los Angeles Test Claim .
Penal Code Part 4, Title 1, Chapter 2, Article 2. 5: The Child Abuse and Neglect .

Reporting Act, as Spemﬁed and as Added or Amended by Chapter 1071, Statutes
_of 1980 and Subsequent Statutes, Including- Penal Code Section 11168, and as -

- Including Former Penal ‘Code Section 11161.7, Amended by Chapter 958,

" Statutes-of 1977; and the- California’ Code of Regulatlons Title 11, Division 1,

Chapter 9, Article 2, Sections 901, 902, 903; 'State Form SS 8583, Form SS 8572
' - Interagency Child Abuse and Neglect l. ICA_I;] | Investigation Reports ‘
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Interagency Child Abuse and Neglect [ICAN] Investigative Reporting

The beginning of ICAN investigatitle reporting in California can be traced
‘back to Chapter 1071, Statutes of 1980 [1071/80] the Child Abuse ‘and:
.. Neglect Reporting Act. As the Leg1slature stated in Sectlon 5 of Chapter

o 1071/50:

"In rreenacting the child abuse reporting law, it is the intent of the .
Legislature to clarify the duties and responsibilities of those who -
are required to report child abuse. The new provisions are
designed to foster cooperation between child protective agencies
and other persons required to report. Such cooperation will insure
that children will receive the collective judgment of all such
agencies and persons regarding the course to be taken to protect
the child's interest,

"In enacting Article 2.5 (commencing with Section 11165) of

- Chapter 2 of Title 1 of Part 4 of the Penal Code, the Legislature
recognizes that the reporting of child abuse and any subsequent
action by a child protective agency involves a delicate balance
between the right of parents to control and raise their own
children by imposing reasonable discipline and the social interest
in the protection and safety of the child. Therefore, it is the intent
of the Legislature to require the reporting of child abuse which is
of a serious nature and is not conduct which constitutes
reasonable parental discipline.

"It is the intent of the Legislature to encourage each county
welfare department to establish within the department a toll-free
‘number for receiving reports of child abuse 24 hours a day, seven
days a week.

"It is the intent of the Legislature to encourage the board of
supervisors of each county to establish a committee composed of
representatives from the county welfare department, local law
enforcement agencies, county probation department, county
- health department and other persons representative of the
population to be served, and any other person the board of
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persons representative of the population to be served, and any
other person the board of supervisors deems appropriate, which
would establish guidelines for the sharing of information and the’
. coordmatlon of the mvestlgatlon of cases of Chlld abuse L

"It is the 1ntent of the Leglslature to encourage the county welfare -
~ “or probation departments to promptly perform for each mandated
report they receive and each report received pursuant to
-subdivision (b) of Section 11166 a thorough assessment to
determine all of the following:"

"(2) The composition of the family or household, including the
* name, address, age, seX, and race of each child named in the
: report and any siblings or other children in the same household or
in the care of the same adults." - :

"(b) Whether there is réasonable suspicion to believe that any
¢hild in the family, household; or child-care facility is being
- abused or neglected and a determination of the person or persons
apparently responsible for the abuse or neglect."

"(c) The 1mmed1ate and long-term rlsk to éach child if he or she
remams in the exrstmg env1ronmen N

"(d) The protective treatment and ameliorative services that appear
- necessary to: help prevent further child abuse or neglect "

Over the past twenty years, the TCAN mvest1gat1ve reportmg program has
grown. ‘Now, it is a complex mandatory program caffied out by local
govetnments' child protective agencies under statutory provisions set forth in
Exhibit T [Ex. I] and regulatory requlrements detalled in Ex J not found in

prror law.

Test Clair'n‘ Legislation

The test claim legislation claimed herein pertains to ICAN- investigative
reporting statutory provisions, definitions and citations included in Ex. I and
regulatory provisions, definitions, citations and forms contained in Ex. J. The
resulting statutory scheme, as will be shown, imposed many complex mandates
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upon local government, including 'child protective agencies' as defined in Penal
Code Sect1on 11165. 9

In part1cu1ar as noted by the California Department of Justice [DOJ), on their

. Child -Abuse Investigation Report SS. 8583, attached in Ex. K, "spécific

requirements [for oompletxon of 1nvest1gatlon reports] refer to the Child Abuse ,
Reportmg Law Cahforma Penal Code Section[s] 11165 through 11174.5", -

The test claim legislation, therefore, 1nc1udes ‘the Cahforma Code . of .
Regulations Title 11, Division 1, Chapter 9, Article 2, Sections 901, 902, 903,
Form SS 8583 and Penal Code Sections 11165 'through 11174.5 as added or
amended by Chapter 1071, Statutes of 1980 and subsequent Statutes; and, is
further specified, by Section, as follows :

| Chrld Protectlve Agencre

Penal Code Section 11165.9 as amended by Chapter 916, Statutes of 2000
[916/00] sets: forth the types of local government agencies, referred herein to
as child protective agencies, ‘which are mandated to accept and refer reports of
suspected child abuse or neglect as follows: - :
"Reports -of suspected child abuse or neglect shall be made by
mandated reporters to any police department sheriff's department
county probation department if designated by the county to receive
‘mandated reports, or the county welfare department. It does not
include a.school. d1str1ot police or security department. Any of
those agencies shall accept a report of suspected child abuse or
neglect whether offered by a mandated reporter or another person,
or referral by.another agency, even if the agency to whom the
. report is being -made .lacks . subject matter; or geographical
- jurisdiction to-investigate the reported case, unless the agency can
immediately electronically transfer the call to -an agency -with
proper jurisdiction. When an agency takes a report about a case of
suspected child abuse or neglect in which -that - agency lacks
jurisdiction, the agency shall 1mmed1ately refer the case by
- telephone, fax, or electronic transmission to an,agency;with proper
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' jurisdiction. "! [Emphasis added.]

Under prior law, Penal Code Section 11161.5(a), as amended by Chapter 348,

Statutes of 1974, provided that: specified persons should report un'explained,

. physical injury, sexually molestation, and Penal Code Section 273a injury to
~ "both the local pohce authority having jurisdiction and to the juvenile probatlon :

" department; or, in the alternative, either to the county welfare department orto’ -

the county health department" [Ex. O, page 2]; and, whenever it was "...brought
to the attention of a director of a county welfare department or health
department that a minor has..." such injuries, the county director shall file a

‘report without delay "...with the local police authority having jurisdiction and

to the juvenile probation department” [Ex. O, page 2].

In addition, under prior law, Penal Code Section 11161.5(&), as amended by
Chapter 348, Statutes of 1974, provided that "... copies of all written reports

_received by the local police authority shall be forwarded to the Department of

Justice". [Ex. C, page 2.] The Department of Justice then compared information
from the report with other information on file to determine if "the same minor or
any other minor in the same family" and if there were Penal Code Section
273(a) arrests or convictions of the reported person in other jurisdictions. If so,
the Department of Justice notified "the local reporting agency and the local
juvenile probation department". [Ex. O, page 2.]

It should be noted that, under prior law, local reports forwarded to the
Department of Justice had little required content. Penal -Code Section
11161.5(a), as amended by. Chapter 348/74, only required that "... the report
shall state, if known, the name of the minor, his whereabouts and the character
and extent of the injuries and molestation" [Ex. O, page 2.]

Further, under prior law, found.in Penal Code Seqtion- 11161.7(a), as added by
Chapter 836/74, the Department of Justice's reporting form for "professional
medical personnel" may but need not be used [Ex. O., page 5]

IAdded by Stats:2000, c. 916 (A.B.1241), s 8. Former s 11165.9 was repealed by Stats.2000, c. 916 -
(A.B.1241), s 7. Derivation: Former s 11165, added by Stats.1980, c. 1071, s 4, amended by Stats.1981, c.
29, s 1; Stats.1981, c. 435, 1; Stats.1982, ¢.905, s 1; Stats.1984,¢..1170, s 1; Stats.1984,.c. 1391, 5 23;

Stats.1984, c. 1613, ss 2, 2.6; Stats.1985, c. 189, s 1; Stats.1985, c. 1528, 52.5.
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In sum, under prior law, copies of dissimilar reports were forwarded to various
agencies and the State Department of Justice notlﬁed local agencies of
pertinent histories." : : :

' Under the test claim 1eg1slatlon the old reportmg system was abandoned Now -
as will be seen, local child protective agencies, not the State Department of

~Justice, are performmg the required investigations and notifications. Now, local

~ child protective agencies are mandated to complete extenswe spec1a1 forms, not
merely copy brief local reports

Under prior law, Penal Code Section- 11161 5(a), as amended by Chapter 348,
Statutes of 1974, provided that specified persons should report unexplamed
physical injury, sexually molestation, and Penal Code Section 273a injury to
"both the local police authority having jurisdiction and to the Juveml_e probation
specified persons should report unexplained physical injury, sexually
molestation, and Penal .Code Section 273a injury to "both the local police
authority havmg Jurlsdletlon and to the Juvenlle probation

Now, much more is required.

Child Abuse Reports

Now, Penal Code Section 11169* as amended Chapter 916, Statutes of 2000,
governs the investigation and reporting of child abuse and neglect to'DOJ and
further requires child protective agencies to notify known or suspected child
abusers and retain reports. In particular, a child proteetlve agency: '

..shall forward to the Department of Justice a report in writing
of every case 1t 1nvest1gates of known or suspected chlld abuse or
coming within subd1v151on ( b) of Sectlon 11165 2. An agency
shall not forward a report to the Department of Justice unless it

- has conducted an active investigation and determined that the
report is not unfounded, as defined in Section 11165.12. If a
’report has previously been filed which subsequently proves to be

2 Added by Stats 1980 c. 1071 s4 Amended by Stats 1981 c. 435,54, eff. Sept 12, 1981
Stats.1985, c. 1598, s:8; Stats.1988, c. 269, s 4; Stats.1988, ¢.:1497, s 1; Stats.1997, c. 842
(5.B.644), s 5.), Amended by Stats.2000, ¢. 916-(A.B.1241), s 27.)
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unfounded, the Department of Justice shall be notified in writing
" of that fact and shall not retain the report. The reports required by
this section shall be in a form approved by the Department of.
Justice and may be sent by fax or electronic transmission. An
-agency specified: in- Section  11165.9 receiving a written report
from another agency specified in Section 11165. 9 shall not send
~ that report to the Department of Justice. '

Under Penal Code Section 11169(b) as amended Chapter 916, Statutes of 2000, when -
a child protective agency forwards a report in writing to the Department of Justice
pursuant to subdivision (a):

. the agency shall also notify in writing the known or
suspected child abuser that he or she has been reported to the
Child Abuse Central Index. The notice required by this section
shall be in a form approved by the Department of Justice. The
requirements of this subdivision shall apply with respect to
reports forwarded to the department on or after the date on which
this subdivision becomes operative."

Further, under Penal Code Section 11169(c) as amended Chapter 916, Statutes of
2000, child protective agencies are required to "... retain child abuse or neglect
‘investigative reports that result in a report filed with the Department of Justice
pursuant to subdivision (a) for the same period of time that the information is required
to be maintained on the Child Abuse Central Index ... ". :

Mandatory child abuse investigations and reports are further specified in regulations.

Investigation and Reporting Requirements

Title 11, D1v151on 1, Chapter 9, Article 2, Section 903 of the California Code of
Regulations® sets forth the standard reporting form for reports of child abuse
submitted by child protective agencies to DOJ and, in part (b) specifies that:

"The "Child Abuse Investigation Report" form SS 8583 is the standard
reporting form required to report investigative summaries of suspected

B Authority cited: Section 11170(a)(1), Penal Code. Reference: Sections 11168, 11169(a) and
11170(a)(1), Penal Code. '

o
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incidents of child abuse to ACAS. Reporting CPAs shall submit form
SS 8583 to DOJ after an active investigation has been conducted and the
. incident has been determined not to be unfounded. CPAs must obtain -
- ‘and use the most recent version of the SS 8583 when submitting the .~
- report to DOJ. The most recent version of the SS- 8583 must be the basis
- for any report in an automated format subm1tted to DOJ '

Ifa report is submitted on a form pre-dating the current SS 8583, and _

DOI receives an inquiry that requires a confirmation of the report, the

information on the report originally submitted must comply w1th the

reporting requirements of the current form SS 8583.

All information items on the standard report form SS 8583 should be

completed by the investigating CPA. Certain information items on the

SS 8583 must be completed by the CPA in order for it to be considered

a "retainable report" by DOJ and entered into ACAS. Reports Wlthout

these 1tems will be returned to the contributor. . .

These information items are:

(1) The complete name of the investigating agency and type of agency.

- (2) The agency's report number or case name.

(3) The action taken by the investigating agency.

(4) The specific type of abuse.

(5) The victim(s) name, birth date or approximate age, and gender. -

(6) Either the suspect(s) name or the notation "unknown"."
It should be noted that the child proteotive agency or CPA has been given sole and
exclusive jurisdiction in investigating and reporting instances of child abuse to DOJ.
This information provides data for the "Automated Child Abuse System" (ACAS) or

the current system used by DOJ to electronically store reports of child abuse incidents
submitted by CPAs. :
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Automated Child Abuse System [ACAS}

| The purpose of ACAS as set forth in Title 11, D1v151on 1, Chapter 9, Art1c1e 2,
Section 903 of -the -California Code of Regulatlons , is'to "serve as the index of .
~ .investigated reports of suspected. child abuse received from California CPAs that is -

~ maintairied by DOJ pursuant to Penal Code section 11170(a).. The ACAS consists -
only of those reports of child abuse that meet the criteria specified in the Child Abuse
and Neglect Reporting Act (Penal Code section 11164, et seq.) and that are complete
as specified by these regulations". Further Section 903, also indicates that: |

" The ACAS is a refererice file and is used to refer authorized individuals

or entities to the underlving child abuse investigative files maintained at
the reporting CPA. It is the responsibility of authorized individuals or

entities to obtain and review the underlying CPA investigative report file
and make their own assessment of the merits of the child abuse report. -
~ They shall not act solely upon ACAS information." [Emphasis added.]

Accordingly, CPAs are required to maintain not only child abuse inyestigative reports
submitted to DOJ, but also underlying child abuse investigative files, and, make such
files available authorized individuals or entities when so requested.

Investigative Files

CPAs are required to implement child abuse 1nvest1gat1ve files in accordance with _
special DOJ definitions found in Title 11, Division 1, Chapter 9, Article 2, Section
901 of the California Code of Regulations’: ,

"(a) "Audit Trail" means a method of tracking inquiries to ACA.S to
- determine the requestor and the response provided.

\ .
¢ Authority cited: Section 11170(a)(1) Penal Code. Reference Sections 11169 and 11170(a)(1)
and (2), Penal Code.

s Authorlty cited: Authorlty cited: Sectlon 11170(a)(1) Penal Code. Reference Sections 11165,
11165.2, 11165.6, 11165.12(a), 11165.12(b), 11165.12(c) and 11170(a), Penal Code; and Section
1596.60, Health and Safety Code. '
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(b) "Automated Child Abuse System" (ACAS) means the current system
used by DOIJ to electronically store reports of child abuse incidents
| submltted by CPAs. -

(c) "Child" is the same term as deﬁned in Pen’al"dee section 11 1.65.. |

-v-(d) "Chlld Abuse" is the same term. as. deﬁned in Penal Code sect1on

11165.6.

(e) "Confirmation" means the DOJ process of contacting the'agency that
submitted the report to confirm that the investigative file is still available
and is not unfounded.

63 "CPA" means Child Protective Agency which is the same term as
defined in Penal Code section 11165.9.

(g) "DOJ" means the Department of Justice.

(h) "General Neglect" is the same term as used in Penal Code section
11165.2.

(i) "Inconclusive report” is the same term as defined in Penal Code section
11165.12(c). This category was originally termed "unsubstantiated report"
and was renamed by Chapter 842 of the Statutes of 1997 and became
effectlve J lanuary 1, 1998. '

() "Index" is the same term as used in Pendl Code section 11170(a). The .
Index is currently known as the Automated Child Abuse System (ACAS).

(k) "Investigative File" or "Underlying Investigative File" means original
and supplemental investigative documents developed by the CPA during

an investigation of a child abuse incident and that resulted in a report to
DOJ.

(1) "Possible Match" means DOJ staff has checked a specific name as the
result of an inquiry and has, based on the name and other items of personal
description (date 'of birth, social seeur1ty number, ‘driver's licensé number,
or address), matched that name to an existing report(s) in ACAS. The
match is considered possible because it has not been confirmed absolutely
with positive matching progesses such as a fingerprint comparison.
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(m) "Report" means an entry in ACAS reporting the investigation of a
' suspected incident of child abuse. All mandatory information as specified
in regulation s. 903 must be 1ncluded for the report to be entered into -

~ ACAS.

(n) "Severe Negleet""'ié the same term as USed‘in-'Penai'_"Cecte séction
11165.2.

(0) "Submitting Ageﬁcy" means the agency that forwarded the completed
report on which ari ACAS entry is based.

(p) "Substantiated Report" is the same term es defined in Penal Code
section 11165.12(b).

(q) "Suspect" means a person who has been designated as a suspect in a
-CPA child abuse investigation and subsequently reported as such to DOJ.

(r) "TrustLine Registry" means the registry established pursuant to
California Education Code section 8172. Effective July 1, 1998, Education
Code section 8172 is repealed by Chapter 843 of the Statutes of 1997. The:
Trustline Registry will be operated by the Department of Social Services
(DSS) pursuant to Health & Safety Code section-1596.60. (See s 908(b))

(s) "Unfounded" is the same term as defined in Penal Code section
11165.12(a).

(t) "Unsubstantiated" means a report that is determined by a CPA
investigator not to be unfounded, but in which the findings are
inconclusive and there is insufficient evidence to determine whether child
abuse or neglect has occurred. (This category was renamed "inconclusive"

by Chapter 842 of the Statutes of 1997 and’ became effective January 1,

1998).

(u) "Verification" means the preees\s DOJ uses to insure that the data
eentered into ACAS is accurately entered into ACAS. (Sees 904).

(v) "Victim" means a person who has been de31gnated as a victim in a CPA

child abuse investigation report and _subsequently reported as such to
DOJ." :
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CPAs are required to investigate and report in accordance with the above definitions.
~Also CPAs must provide "supplemental information"® after an initial report was filed,
where findings changed or additional information was uncovered. The types of
findings are further defined in Penal Code Sectlon 11165 127 as amended by Chapter
916, Statutes.of 2000 . . . : L

"(a) "Unfounde_d report" mears a report which is determined by the
investigator who conducted the investigation to be false, to be inherently
improbable, to involve an accidental injury, or not to constitute child abuse

or neglect, as deﬁned in Section 11165.6.

'(b) "Substantiated report" means a report which is determined by the
investigator who conducted the investigation, based upon some credible
evidence, to constitute child abuse or neglect, as defined in Section
11165.6.

-(¢) "Ineonclusive report" means a report which is determined by the
investigator who conducted the investigation not to be unfounded, but in
which the findings are inconclusive and there is insufficient evidence to
determine whether child abuse or neglect as defined in Section 11165.6,
has occurred."

It should be noted that the "unsubstantiated" category, found on the SS' 8853 DOJ
report form, in Ex. K, was renamed "inconclusive" by Chapter 842 of the Statutes of
1997 and became effective January 1, 1998.

® See 3.(a),(b),(c) on Form SS 8583, attached in Ex. K.

? Added by Stats.1987, c. 1459, s 19 Amended by Stats.1990,. c. 1330 (SB2788) s 1;
Stats.1997, c. 842 (S.B.644), s 2.), Amended by Stats.2000, c. 916 (A.B.1241), s 10. .
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Scope of Child Abuse and Neglect

The scope of child abuse and neglect that is initially reported to child protective
' agencies and subsequently investigated and reported to DO is set forth inPenal Code

~* Section 11165.6% as added by Chapter 916 ‘Statutes' of 2000 Wthh requ1res ‘that

. reportable child abuse be deﬁned as: - L .

.-a physical injury that i is 1nﬂloted by other than accidental means on a
ch11d by another person. The term "child abuse or neglect" includes sexual
abuse as defined in Section 11165.1 , neglect as defined in Section.11165.2,
willful cruelty or unjustifiable pumshment as defined i in Sectlon 11165.3,
unlawful corporal punishment or injury
as defined in Section 11165.4, and abuse or neglect in out-o f—home care as
defined in Section 11165.5. "Child abuse or neglect" does not include a
mutual affray between minors. "Child abuse or neglect" does not include
an injury caused by reasonable and necessary force used by a peace officer

% :acting within the course and scope of h1s or her employment as-a peace
¥ -officer." | S :

The definitions-of the various forms of child abuse and neglect referred to above, are
as follows

~‘-Sexual Abuse

Sexual abuse is defined in Penal Code Section 11165.1°, as amended by Chapter 287,
Statutes of 2000, means sexual ‘assault or sexual exp101tat10n as defined by the
following: :

® Former s 11165.6, added by Stats.1987, c. 1459, s 13, amended by Stats.1988, c. 39, s 3;
Stats.1993, c. 346 (A.B.331), s 3, relating to a definition of child abuse, was tepealed by Stats.2000,
c. 916 (A.B.1241), s 3. Derivation: Former 5.11165.6, added by Stats.1987, c. 1459, s 13, amended
by Stats.1988, c. 39, s 3; Stats.1993, c. 346 (A.B.331), s 3.

5 Former s 11165.1, added by Stats.1985, ¢. 1572, s 2, providing an additional definition of child
care custodian, was repealed by Stats.1987, c. 1020, s 2; Stats.1987, c. 1459, s 3. See, now, s
11165.7. The renumbering of former s 11165.1, added by Stats. 1985, c. 1572,s 2, as s 11165.7 and
" jts amendment by Stats.1987, c. 56, s139, was subordinated to-its repeal by Stats.1987, c. 1020, s 2;
Stats:1987, c. 1459, s 3. Subordination of legislation by Stats. 1987, c. 56, to othet legislation during
the 1987 calendar year, effective on or before Jan. 1, 1988, and whether enacted prior to or after c.
56, see Historical Note under s 597. Former s 11165.1, added by Stats.1985, c. 1593, s 2, providing
an additional definition of abuse in out-of-home care, was repealed by Stats.1987, c. 1020, s 3;
Stats.1987, c. 1459, s 4. See, now, s 11165.5.
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"(a) "Sexual assault" means conduct in violation .of one or more of the
following sections: Section 261 (rape), subdivision (d) of Section 261.5
(statutory rape), 264.1 (rape in concert), 285 (incest), 286 (sodomy),
- subdivision (a) or (b), orparagraph (1) of subdivision (c) of Section 288
. (lewd or lascivious acts upon.a child), 288a (oral copulatlon) 289 (sexual . ...
o penetratlon), or 647 6 (chﬂd molestatlon) :

(b) Conduct described as "sexual assault" includes, but is not hmlted to, all of
- the followmg :

(1) Any penetratlon, however shght of the vagina or anal opening of
one person by the penis of another person, whether or not there is
the emission of semen. . '

" (2) Any sexu«’v:l,l. contact between the genitals or anal 'openiﬁg of one:
*_person and the mouth or tongue of another person.

(3) Any intrusion by one person into the genitals or anal openin'g of
another person, including the use of any object for this purpose,
- except that, it does not include acts performed for a valid medical

purpose.

(4) The intentional touching of the genitals or intimate parts
(including the breasts, genital area, groin, inner thighs, and buttocks)
or the clothing covering them, of a child, or:of the perpetrator by a

~child, for purposes of sexual arousal or gratification, except that, it
does not include acts which may reasonably be construed to be
normal  caretaker responsibilities; interactions with, or
demonstrations of affection for, the child; or acts performed for a
valid medical purpose .

Denvat1on Former s 11165, added by Stats. 1980 c. 1071 s4 amended by Stats 1981, c. 29 s 1;
Stats:1981, c. 435, s 1; Stats.1982, c. 905, s 1; Stats.1984,c. 1170, s 1; Stats.1984, c. 1391; s 23;
Stats.1984, c. 1613, ss 2, 2.6; Stats. 1985 c189 s 1; Stats.1985, c. 1528, 5 2.5; Stats.1987, c. 1020,
s 1; Stats.1987, c. 1418, 's 9; . Stats. 1987 G, 1444 s2 Former s 111653 added by Stats.1985, c.
1068, s 2.




~(5) The intentional masturbation of the perpetrators genitals in the -
presence of a child.

(c) "Sexual exploitation” refers to any of the '.followin_g:' |

" (1). Conduct involving matter depicting a minor engaged in obscene’

- acts in violation of Section- 311.2 (preparing, selling, or
distributing obscene matter) or subdivision (a) of Section 311.4.
(employment of minor to perform obscene acts).

(2) Any person who knowingly promotes, aids, or assists, employs,
uses, persuades, induces, or coerces a child, or any person
responsible for & child's welfare, who knowingly permits or
encourages a child to engage in, or assist others to engage in,
prostitution or a live performance involving obscene sexual conduct,
or to either pose or model alone or with others for purposes of
preparing a film, photograph, negative, slide, drawing, painting, or
other pictorial depiction, involving obscene sexual conduct. For the
purpose of this section, "person responsible for a child's welfare"
means a parent, guardian, foster parent, or a licensed administrator
or employee of a public or private residential home, residential
school, or other residential institution.

3 Any person who deplcts a child in, or who knowingly develops,
duplicates, prints, or exchanges, any film, photograph video tape,
negative, or slide in which a child is engaged in an act of obscene
sexual conduct, except for those activities by law enforcement and
prosecution agencies and other persons described i m subd1v131ons (c)
and (e) of Sect1on 311.3."
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Neglect

Neglect is deﬁned in Penal Code Sectlon 11165 210 as added by Chapter 1459
Statutes of 1987: ‘ . .

. neglec ‘means the neghgent treatment or the maltreatment ofa child
| by a person responsible for the child's welfare under circumstances ,
indicating harm or threatened harm to the child's health or welfare. The
term includes both acts and omissions on the part of the responsible

person. -

(a) "Severe neglect" means the negligent failure of a person having the care
“or custody of a child to protect the child from severe malnutrition or
medically diagnosed nonorganic failure to thrive. "Severe neglect" also
means those situations of neglect where any person havmg the care or
custody of a child w1llfully causes or permits the person or health of the
«child to be placed in a situation such that his or her person or health is
-endangered, as proscribed by Section 11165.3, including the intentional
failure to provide adequate food, clothing, shelter, or medical care.

(b) "General neglect" means the negligent failure of a person having the
care or custody of a child to provide adequate food, clothing, shelter,
medical -care, or supervision where no physical 1nJury to the. child has
occurred.

For the purposes of thrs chapter, a child rece1v1ng treatment by spiritual
means as prov1ded in Section 16509.1 of the Welfare and Institutions Code
or not receiving specified medical treatment for religious reasons, shall not
for that reason alone be considered a neglected child. An informed and
appropriate medical decision made by parent or guardian after consultation

 Added by Stats.1987, c. 1459, s 7. Former s 11165.2, added by Stats.1985, c. 1572, s 3, defining
medical practitioner, nonmedical practitioner, and health practitioner, was repealed by Stats.1987, c.
1459, s'6. See, now, s 11165.8. Derivation: Former s 11165, added by Stats.1980, c. 1071, s 4,
amended by Stats.1981, c. 29, s 1; Stats.1981, c. 435, s 1; Stats.1982, c. 905, s 1; Stats.1984, c.
1170, s 1; Stats.1984, c. 1391, s 23; Stats.1984, c. 1613, ss 2, 2.6; Stats.1985, c. 189, s 1;
Stats.1985, c. 1528, 5 2.5;  Stats.1987, c. 1020, s 1; Stats.1987, c. 1418, s 9; Stats.1987, c. 1444, s
2, »
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with a physician or physicians who have exaniined the minor does not
constitute neglect." : :

. W1llful Crueltv '

W1llﬁ.11 cruelty or unJust1ﬁable pun1shment of a child as deﬁned in Penal Code
Section 11165.3", as amerided by Chapter 1459, Statutes of 1987, means-a "situation
“where any person willfully causes or permits any child to suffer, or inflicts thereon,
‘unjustifiable physical pain or mental suffering, or having the care or custody of any
child, willfully causes or permits the person or health of the child to be placed in a
situation such that his or her person or health is endangered "

Unlawful Cor_poral Pun1shmen

Unlawful corporal punishment or injury as defined in Penal Code Section 11 165.4'2,
:as amended by Chapter 346, Statutes of 1993, means: :

"....a situation where any person willfully inflicts upon any child any
" cruel or inhuman corporal punishment or injury resulting in a traumatic
condition. It does not include an amount of force that is reasonable and
~ necessary for a person employed by or engaged in a public school to quell
a disturbance threatening physical injury to person or damage to property,
for purposes of self-defense, or to obtain possession of weapons or other
dangerous objects within the control of the pupil, as authorized by Section
49001 of the Education Code. It also does not include the exercise of the
degree of physical control authorized by Section 44807 of the Education
Code. " It also does not include an injury caused by reasonable and

11 Added by Stats.1987, c. 1459, s 9. Former s 11165.3, added by Stats.1985, ¢.1068, s 2, relating to
the definitions of sexual exploitation and abuse in out-of-home care as provided in former s 11165,
was repealed by Stats.1987, c. 1459, s 8. See, now, s 11165.1. Derivation: Former s 11165, added
by Stats.1980, c. 1071, s 4, amended by Stats.1981, c. 29, s 1; Stats.1981, c. 435, s 1; Stats.1982, c.
905, s 1; Stats.1984, c. 1170, s 1; Stats.1984, c. 1391, s 23; Stats.1984, c. 1613, ss 2, 2.6;
Stats.1985, c. 189, s 1; Stats.1985, c. 1528, s 2. 5 Stats.1987, c. 1020 s 1; Stats.1987,c. 1418, s 9
Stats.1944, s 2.

12 Added by Stats.1987, c. 1459, s 10. Amended by Stats.1988, c. 39, s 1; Stats.1993, c. 346
(AB.331), s 1. Derivation: Former s 11165 added by Stats.1980, c. 1071, s 4, amended by
Stats.1981, c. 29, s 1; Stats.1981, c. 435, s 1; Stats.1982, c. 905, s 1; Stats.1984, c¢. 1170, s 1;
Stats.1984, c. 1391, s 23; Stats.1984, c. 1613, ss 2, 2.6; Stats.1985, c. 189, s 1; Stats.1985, c. 1528,
© §2.5; Stats.1987, c. 1020, s 1; Stats.1987, c. 1418, s 9; Stats.1987, c. 1444, s 2.
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necessary force used by a pedce officer acting within the course and scope
of his or her employment as a peace officer." - :

 Abuse in Out-of—Home Care

Abuse or neglect in out-of home care as deﬁned in Penal Code Sectlon 11165. 5 as’
*amended by Chapter 916, Statutes of 2000, "includes sexual abuse as defined in Section
11165.1", neglect as defined in Section 11165.2, unlawful corporal punishment or
injury as defined in Section 11165.4, or the willful cruelty or unjustifiable. punishment-
of a child, as defined in Section 11165.3, where the person responsible for the child's
welfare is a licensee, administrator, or employee of any facility licensed to care for
children, or an adnnmstrator or employee of a public or private school or other
institution or agency

Also, Section 11165.5 provides that "abuse or neglect in out-of-home care" does not
include an injury caused by reasonable and necessary force used by a peace officer
acting within the course and scope of his or her employment as a peace officer".

Prior "Child Abuse" Reports

"Child abuse", under law prior to the test claim legislation, was not as well-defined,
as is the case now [as set forth above].

For example, Penal Code Section 11161.5 as amended by Chapter 348, statutes of
1974, only required specified medical and other personnel to report "child abuse”
based on "... observation of the minor that the minor has physical injury or injuries
which appear to have been inflicted upon him by other than accidental means by any
person, that the minor has been sexually molested, or that any injury has been

© Added by Stats.1987, c. 1459, s 12. Amended by Stats.1988, c. 39, s 2; Stats.1993, c. 346
(AB.331), s 2. Amended by Stats.2000, c. 916 (A.B.1241), s 2. Former s 11165.5, added by
Stats.1985, c. 1420, s 1, amended by Stats.1986, c. 1289, s 1; Stats.1987, c. 56, s 140, providing an -
additional definition of child care custodian, was repealed by Stats,1987, c. 1459, s 11. See, now, s
11165.7. Subordination of legislation by Stats.1987, c. 56, to other legislation during the 1987
calendar year, effective on or before Jan. 1, 1988, and whether enacted prior to or after c. 56, see
Historical Note under s 597, Derivation: Former s 11165, added by Stats.1980, c. 1071, s 4,
amended by Stats.1981, c. 29, s 1; Stats.1981, c. 435, s 1; Stats.1982, c. 905, s 1; Stats.1984, c.
1170, s 1; Stats.1984, c. 1391, s 23; Stats.1984, c. 1613, ss 2, 2.6; Stats.1985, c. 189, s 1;
Stats.1985, c. 1528, s 2.5; Stats.1987, c. 1020, s 1; Stats.1987, c. 1418, s 9; Stats.1987, c. 1444, s
2. Former s 11165.1, added by Stats.1985, c. 1593, 5 2.

o
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prohlblted by the terms of Section 273(a) has been 1nﬂlcted upon the
rnmor"[emphasrs added]. :

Reporters Were called upon to judge appearanceé an'd’causea Further, Penal Code

" - ‘Section’ 273(a) provided them with little guidance. Sectlon 273(a) as amended by |

. Chapter 697 Statutes of 1965 11ke Section 1116 L. 5 was not spec1ﬁc and 1ndlcated_
' only that |

"(1) Any person who, under circumstances or conditions likely to produce
great bodily harm or death, willfully causes or permits any child to suffer,
or inflicts thereon unjustifiable physical pain or mental suffering, or having
the care and custody of any child, willfully causes or permits the person or
health of such child to be injured, or willfully causes or permits such child
to be placed in a situation that its person or health is endangered, is
punishable by imprisonment in the county jail not exceeding one year, or
_ instateprison ..." |
"(2) Any person who, under circumstances or conditions other than those
likely to produce great bodily harm or death, willfully causes or perrnits
any child to suffer, or inflicts thereon unjustifiable physical pain or mental
suffering, or having the care and custody of any child, willfully causes or
permits the person-or health of such child to be injured, or willfully causes
or permits such child to be placed in a situation that its person or health
may be endangered, is guilty of.a misdemeanor."

" Also, Penal Code Section 11161.5 as amended by Chapter 348, statutes of 1974, only
required that "whenever it is brought to the attention of a director-of a county welfare
department or health department that a minor has injury or injuries which appear to
have been inflicted upon him by other than accidental means by any person, that a
minor has been sexually molested, or that any mJury has been prohibited by the terms
of Section 273(a) has been inflicted upon the minor, he shall file a report without
delay with the local police authorrty haying jurisdiction and to the juvenile probation
department as prov1ded in thls sectlon" [emphams added].

Importantly, under prlor law Penal Code Section 11161.5 as amended by Chapter
348, statutes of 1974, only requlred that "copies. of all written reports received by the
local pohce authority shall be forwarded to the Department of Justice", There was no
requirement for child protective agencies to investigate, ﬁnd initial reports to be
substantiated, or  inconclusive, or -unsubstantiated or update -investigative
information... until the test claim legislation, as discussed above. :
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Mandated Reporter

In addition to the new 1nvest1gatlon and reporting dutres requlred of CPAs under the -
test claim legislation and-the additional types of reportable child abuses, discussed

above, as.set forth in Penal Code Sections 11165.1, 11165.2, 11165.3, 11165.4. and_ .

~ 11165.5, the numbers of child reports increased because the number of initial child
abuse reporters increased under the test claim legislation. The test claim leg1slatlon '
refers to these reporters as "mandated reporters". Currently, the long list of "mandated
reporters” is found in Penal Code Section 11165. 71, as amended by Chapter 916, -
Statutes of 2000: | ' .

"(1) A teacner.
(2) An instructional aide.

3) A teacher's aide or teachers assistant.employed by any pubho or prrvate
school.

(4) A classified employee of any public school.

o

(5) An administrative-officer or supervisor of child welfare and attendance, or a
certificated pupil personnel employee of any public or private school.

(6) An administrator of a public or private day camp.

~ (7) An administrator or employee of a public or private youth center, youth
recreation program, or youth organization.

4 Added by Stats.1987, c. 1459, s 14. Amended by Stats 1991, ¢. 132 (A.B.1133), s 1; Stats. 1992 '
c. 459 (S B. 1695), s 1. Amended by Stats.2000, c. 916 (A.B. 1241), s 5. Renumbering of former ]
11165.1, added by Stats.1987, ¢. 1572, 5 2, as thrs section and amendment by Stats.1987, c. 56, s
139, was stibordinated to the repeal of that version of former s-11165.1 by Stats.1987, ¢. 1020, s 2;
Stats.1987, c. 1459, s 3. Subordination of legislation by Stats.1987, c. 56, to.other legislation during -
‘the 1987 calendar year, effective on or before Jan. 1, 1988, and whether enacted prior to or after c.
56, see Historical Note under s 597. Derivation: Former:s 11165, added by Stats.1980, c. 1071, s 4,
. amended by Stats.1981, c. 29, s 1; Stats 1981, c. 435,51, Stats. 1982 c. 905, s 1; Stats, 1984 c.
1170, s 1; Stats.1984, c. 1391, s 23; - Stats. 1984, c. 1613, ss 2, 2.6; Stats.1985, c. 1'89' s '1;
Stats.1985, c. 1528, s 2.5;. Stats.1987, ¢. 11020, s 1; Stats.1987, c. 1418 s 9; Stats.1987, c. 1444, s .
2. Former s 11165.1, added by Stats.1985, c. 1572, s 2. Former s 11165.5, added by Stats:1985, c.
1420, s 1, amended by Stats.1986, c. 1289, s 1. Former s 11165.6, added by Stats.1985;¢. 1598, s-
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(8) An admlmstrator or employee of a pubhc or private organization whose
dutles requlre d1rect contact and supervxslon of ch11dren

-9 Any employee of a county ofﬁce of educat1on or the Cahforma Department
" of Education, whose dutles br1ng the employee into contact w1th chlldren ona .

: regular basis. -

(10) A licenaee, an administrator, or an employee of a licensed community care
or child day care facility. '

(11) A headstart teacher.

(12) A licensing worker or licensing evaluator employed by a licensing agency
as defined in Section 11165.11.°

(13) A public assistance worker.

(14) An employee of a child care institution, including, but not limited to,
foster parents, group home personnel and personnel of residential care
facilities.

(15) A social worker, probation officer, or parole of_ﬁcer.

(16) An employee of a school district police or security department.

(17) Any person who is an administrator or presenter of, or a counselor in, a
child abuse prevention program in any public or private school.

" (18) A district attoi'ney investigator, inspector, or family support officer unless
the investigator, inspector, or officer is working with an attorney appointed
pursuant to Sect1on 317 of the Welfare and Inst1tut1ons Code to represent a
minor. -

(19) A peace officer, as defined in Chapter 4.5 (commencing with Section 830)
of Title 3 of Part 2, Who is not otherwise described in this section..

(20) A ﬁreﬁghter, exceptfor voluntary firefighters.
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(21) A physician, surgeon, psychiatrist, psychologist, dentist, resident, intern,
podiatrist, chlropractor licensed nurse, dental hygienist, optometrist, marriage,
~ family and child counselor, clinical social worker, or any other person who is
currently licensed under Division 2 (commencmg with Sectlon 500) of the -
- Busmess and Profess1ons Code | : o : :

(22) Any emergency “medical ‘technician T or II, paramedic, or other person
 certified pursuant to Division 2.5 (commencing with Section 1797) of the
Health and Safety Code

(23) A psychological assistant registered pursuant to Section 2913 of . the
Busmess and Professions Code :

(24) A marriage, family and child therapist trainee, as defined in subdivision
(c) of Section 4980.03 of the Business and Professions Code.

(25) An unlicensed marriege, family, and child therapist intern registered under
Section 4980.44 of the Business and Professions Code.

'(26) A state or county public health employee who treats a minor for venereal
- disease or any other condition.

(27) A coroner.
28) A medical' examiner, or any other person who performs autopsies. -

(29) A commercial film and photographic print processor, as specified in
subdivision (&) of Section 11166 As used in this article, "commercial film and
photographic print processor" means any person who develops exposed
photographlc film into negatives, slides, or prints, or who makes prints from
negatlves or slides, for compensation. The term includes any employee of such
a petson; it does not include a person who develops film or makes prints for a
public agency. ' :

(30) A child v151tat10n monitor. As used in this article, "child visitation
monitor" means any person who, for financial comipensation, acts as monitor of
a visit between a child and any other person when the monitoring of that visit
. has been ordered by a court of law.

130




(31) An animal control officer or humane society officer. For the purposes of
; th1s article, the following terms have the following meanings:

(A)’ "Animal control ofﬁcer” means any person employed by a 'city,
county, or city and county for the purpose of enforcmg ammal control
 laws orregulations. :

(B) "Humane society officer" means any person appointed or employed:
by a public or private entity as a humane officer who is qualified
pursuant to Section 14502 or 14503 of the Corporations Code.

(32) A clergy member, as specified in subdivision (c) of Section 11166. As
used in this article, "clergy member" means a priest, minister, rabbi, religious
practitioner, or similar functionary of a church, temple, or recognized
denomination or organization.

(33) Any employee of any police department, county sheriff's department,
county probation department, or county welfare department.

Under prior law thére were no "mandated" reporters. Penal Code Section 11161.5 as
amended by Chapter 348, statutes of 1974, only required specified medical and other
personnel to report "child abuse" based on "... observation of the minor that the
minor has physical injury or injuries which appear to have been inflicted upon him by
other than accidental means by any person, that the minor has been sexually
molested, or that any injury has been prohibited by the terms of Section 273(a) has
been inflicted upon the minor"[emphasis added]. Reporters were called upon to judge
appearances and causes without guidance or training and, prior to the test claim
legislation, were reluctant to do so. This has changed. :

Now, a DOJ "suspected child abuse report" form 8572, attached as Ex. C, must be
completed by "mandated reporters". Copies of the form must be sent to the "police or
sheriff", " County Welfare or Probation"”, and "District Attorney". "Mandated
reporters” are instructed "DO NOT submit a copy of this form to the Department of .
Justice [DOJ] ". '
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‘Now, training on identifying and reporting child abuse is being provided pursuant to
mandated reporters. For example, Penal Code Section 11165. 7", as amended by .
Chapter 916 Statutes of 2000 states, in pertlnent part, that:~

_. ____"(b) Volunteers of pubhc ‘or prlvate orgamzatlons whose dutles requu‘e
direct contact and supervision of children are encouraged to obtaln trammg
“in the identification and reportmg of child abuse.’

e(c) Tralhing»ln the dutie_s -imposed by-this article shall include training in
child abuse identification and training in child abuse reporting.- As part of
that training, school districts shall provide to all employees being trained a
written copy of the reporting requirements-and a written disclosure of the
employees' confidentiality rights..

(d) School dlstrlcts that do not train the em_ployees spec1ﬁed in
subdivision (a) in the duties of child care custodians under the child abuse
reporting laws shall report to the State Department of- Educatlon the
reasons why this training is not provided. - -

(e) The absence of training shall not excuse a mandated reporter from the
duties imposed by this article." ' ,

s Added by Stats.1987, c. 1459, s 14, "Amended by Stats.1991, ¢. 132 (A.B.1133), s 1; -Stats.1992,
c. 459 (8.B.1695), s 1. Amended by Stats.2000, c. 916 (A.B.1241), s 5. Renumbering of former s
111651, added by Stats.1987,.c. 1572, s 2, as this section and amendment by Stats.1987, c. 56,s
139, was subordinated to the repeal .of that version of former s 11165.1.by Stats.1987, c. 1020, s 2;

Stats. 1987 c. 1459, 8 3. Subordmatlon of leglslatlon by Stats. 1987 €. 56, to other. 1eg1slat10n durmg
the 1987 calendar year, effectxve on or before Jan. 1, 1988, and whether enacted prior to or after c.
56, see Historical Note under s 597. Derivationt Former s 11165, added by Stats. 1980 C. 1071, 54,
amended by Stats.1981, c. 29, 5 1; Stats.1981, c. 435, s 1; Stats.1982, c. 905, s 1: Stats. 1984 c.
1170, s 1; Stats.1984, c. 1391, s 23; Stats.1984, c. 1613, ss 2, 2.6; Stats.1985, c. 189, s 1;

Stats.1985, c. 1528, s 2.5; Stats.1987, c.{'.1020, s.1; Stats.1987, c. 1418, s 9; Stats.1987, c. 1444, s
2. Former 5 11165.1, added by Stats.1985, c. 1572, s 2. Former s 11165.5, added by Stats.1985, c.
1420, s 1, amended by Stats.1986, c. 1289, s 1. Former s 11165.6, added by Stats.1985, c. 1598, s
3.
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Cross-ReDorting

The completed DOJ "suspected child abuse report" form 8572, attached as Ex. K, is
"now sent-to the "police or sheriff", "County Welfare or Probation", atid "District

- © Attorney" as discussed- above. "Mandated’ reporters“ are. speclﬁcally 1nformed by

DO]J that the "suspected child abuse report" form 8572 is not to be sent them, Rather,.
“on the first page of the 8572 form, "mandated reporters" are instructed that "A CPA
[child protective agency] is required under Penal Code Section 11169 to submit to
DOJ a Child Abuse Investigation Report Form SS-8583 if (1) an active investigation
has been conducted and (2) the incident is not unfounded". o

Pursuant to Penal Code Section 11166(i')16 as amended by Chapter-916, Statutes of
2000, under the test claim legislation:

"{) A law enforcement agency shall immediately, or as soon as
practically possible, report by telephone to the agency given
responsibility for -investigation of cases under Section 300 of the
Welfare and Institutions Code and to the district attorney's office every
known or suspected instance of child abuse or neglect reported to it,
except acts or omissions coming within subdivision (b) of Section
11165.2, which shall be reported only to the county welfare or probation -
department. A law enforcement agency shall report to the: county .
welfare or probation department every known or suspected instance of*
child abuse or neglect reported to it which is alleged to have occurred as
a result of the action of a person responsible for the child's welfare, or as
the result of the failure of a person responsible for the child's welfare to
adequately protect the minor from abuse when the person responsible for
the child's welfare knew or reasonably should have known that the -
minor was in danger of abuse. A law enforcement agency also shall

“send, fax, or electronically transmit a written report thereof within 36
hours of receiving the information concerning the incident to any agency

26 Added by Stats 1980 C. 1071 s 4, Amended by Stats.1981, c. 435, 5 2, eff Sept. 12, 1981;
Stats,1982, c. 905 p.3339,52; Stats.1984, c. 1423, 59, eff. Sept. 26, 1984; Stats. 1986, c. 1289, 5 2;
Stats.1987, ¢. 1459, s 20; Stats.1988, c. 269, s 1;Stats.1988, c. 1580, s 2; Stats. 1990 c. 1603
(SB2669), s 3, operatlve July 1, 1991; Stats. 1992, c, 459 (SB 1695) s 3; Stats. 1993, ¢. 510
(SB.665), s '1.5; Stats.1996, c. 1080 (AB295), s '10; Stats.1996, ¢. 1081 (A.B.3354), s 3.5.)
Amended by Stats 2000, c. 916 (A.B.1241), s 16. Former s 11161.6 added by Stats.1975, c. 226, p.
609, 5 2, amended by Stats.1976, c. 242, p. 461, s 2.
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to which it is required to make a telephone report under this
.subdivision." [Empha51s added ]

It should be noted that under prior law, local law-enforcement agencies had no cross- -, - -

. - reporting respon31b111t1es Thrs _was not so for county probatron or welfare. g
departments S ‘ o

Under prior law, county probatlon and welfare departments Cross reportmg duties
were described in former Penal Code Section 11161.5'7. Before repeal of Section
-11161.5 by Chapter 1071, Statutes of 1980, part of the test claim legislatior, Section
11161.5 as amended by Chapter 373, Statutes of 1979 spoke briefly of reporting
from county welfare and health agencies to local police and probation authorities as
follows: : '

" Whenever it is brought to the attention of a director of a county welfare
-department or health department that a minor has physical.injury or
injuries ‘which appear to have been inflicted upon him by other than
accidental means by any person, that a minor has been sexually molested,
or that any mJury prohibited by the terms of Section 273a has been
inflicted upon a minor, he shall file a report without delay with: the local
police authority having jurisdiction and with the. juvenile probatlon
department as provrded in this section." [Emphasis added.]

Accordrngly, under prior law, county probation or welfare departments only had to
cross-report 'apparent’ child abuse if "brought to their attention". Such reporting was
limited to the "local police authority" and "juvenile probation department".

7 Added by Stats.1963, c. 576, p. 1453, s 1, amended by Stats.1965, c. 1171, p. 2971, s 2;
~ Stats.1966, 1st Ex.Sess., c. 31, p. 325 s 2; Stats. 1968, c. 587, p.1258,52; Stats, 1971, ¢. 635, p.
1251, s 1; Stats.1971, c 1729, p. 3680 s7 Stats.1972, c. 421, p. 746, s 1; Stats.1972, 01377 P
2843, 5 89; Stats.1973, c. 1151, p. 2380, s 1; Stats. 1974, c. 348, p. 679, s 1; Stats.1975, c. 226, p.
608, s 1; Stats.1976, c. 242, p. 460, s 1; Stats.1977, c. 958, p. 2908, s 1; Stats.1978, c. 136, p. 358,
s1; Stats 1979, c. 373, p. 1357, 3251

]
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Further, under Penal Code Section 11161.7 as amended by Chapter 958, Statutes of -
1977, which is hereby and herein included in the test claim legislation, county
welfare departments now, in Section 11161.7(a)'®, have to perform additional tasks
required by various State agencies, including: - - . | '

 "The Department of Justice, in coopeération with the State Office of
* Child. Abuse- Prevention,. shall adopt and causeto be-printed, for -
dissemination through various county welfare departments, a form
which shall be used by reporting professional medical personnel in
making reports required to be made pursuant to Section 11161.5."

In 1977, when mandatory child abuse reporting was beginning, local governments
costs in implementing the program were thought to be negligible State-mandated
costs pursuant to Revenue and Taxation Code section 2231, the precursor of
Government Code Section 17500 et seq. For example, Section 3 of Chapter 958,
Statutes of 1977, cited above, states: ‘

"Notwithstanding Section 2231 of the Revenue and Taxation Code, there

‘shall be no reimbursement pursuant to that section nor shall there be any
appropriation made by this act because the duties, obligations, or
responsibilities imposed on local government by this act are minor in
nature and will not cause any financial burden on local government”

“Now, mandatory child abuse reporting imposes substantial duties on local
~government and resulting costs are not negligible. : :

18 Under prior law, Penal Code Section 11161.7(2), as added by Chapter 836, Statutes of 1974,
merely stated that "The Department of Justice shall prescribe by regulation a form which may be
used by reporting medical personnel in making reports required to be made pursuant to Section:
11161.5" --- local government was not involved and had no State-mandated duties. :

o
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Now, Penal Code Section 11166(h)19 as amended by Chapter 916, Statutes of 2000,
under the test claim legislation, requires county probation and welfare departments to
engage in very different cross-reportlng New agenores reports and conditions for
| cross-reportmg are set forth -

"A county probation or welfare department shall 1mmed1ate1y, or as soon
as practically possible, report by telephone, fax, or electronically transmit
to the law -enforcement agency having jurisdiction over the case, to the-
agency given the responsibility for investigation of cases under Section
300 of the Welfare and Institutions Code, and to the district attorney's
office every known or suspected instance of child abuse or neglect as
defined in Section 11165.6, except acts or omissions coming within
subdivision (b) of Section 11165.2, or reports made pursuant to Section
11165.13 based on risk to a child which relates solely to the inability of the
parent to provide the child with regular care due to the parent's substance
abuse, which shall ‘be reported only to the county welfare or probation
department. A county probation or welfare department also shall send, fax,
or electronically transmit a written report thereof within 36 hours of
receiving the information concerning the incident to any agency to which it
is required to make a telephone report under this subdivision. For the
purposes of this subdivision, a fax or electronic transmission shall be
deemed to be a written report." :

Currently, under the test claim legislation, interagency child abuse and neglect
- [ICAN] investigative reporting is occurring --- both in the sense.of reporting between
local agencies and between local agencies and the State Department of Just1ce [DOJ],

as discussed above. : :

** Added by Stats.1980, c. 1071, s 4. Amended by Stats.1981, c. 435, s 2, eff. Sept. 12, 1981;
Stats.1982, c. 905, p. 3339, s 2;Stats.1984, c. 1423, 5 9, eff. Sept. 26, 1984; Stats.1986, c. 1289, s 2;
Stats.1987,. c. 1459 s 20; Stats.1988, c. 269, s 1;Stats.1988, c. 1580, s 2; Stats.1990, c. 1603
(8.B.2669), s 3, operative July 1, 1991; Stats.1992, c. 459 (S.B.1695), s 3; Stats.1993, c. 510
(5.B.665), s.1.5; Stats.1996, c. 1080 (A.B.295), s 10; Stats.1996, c. 1081 (A.B.3354), s 3.5.)
Amended by Stats.2000, c. 916 (A.B.1241), s 16. Former s 11161.6 added by Stats.1975, ¢. 226, p.
609, s 2, amended by. Stats,1976, ¢. 242, p. 461, s 2
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The importance of ICAN investigative reporting is further underscored when it is
- understood that this reporting provides the only source of information for DOJ's Child
Abuse Central Index. -

DOJ's Chlld Abuse .Central Index CACI- :

" The umque functlon of local Ch11d Protectlve Agenc1es [CPAs] in providing child "
abuse information to users throughout the State is revealled in Penal Code. Section
1 117020 as amended by Chapter 916, Statutes of 2000: : :

"(a)(l) The Department of Justice shall maintain an index of all reports of
child abuse and severe neglect submitted pursuant to Section.11169. :The
index shall be continually updated by the department and shall not contain
any reports that are determined to be unfounded. The department may
‘adopt rules governing record keeping and reporting pursuant to this article.

- (2) The department shall act only as a repository of reports of suspected
child abuse and severe neglect to be maintained in the Child Abuse Central
-Index pursuant to paragraph (1). The submitting agencies are responsible.

- for the -accuracy. completeness, and retention -of the reports described in
~ this.section. The department shall be responsible for ensurmg that the

Child Abuse Central Index accurately reflects the report it receives from
the submitting agency. --- " [Emphasis added.]
" Accordingly, :.‘lpcall governinent has complied and performed substantial WOrk in
accurately completing, updating and retaining ICAN investigative reports as
previously discussed. :

20 Added by Stats.1980, c. 1071, s 4. Amended by Stats.1981, c. 435, s 5, eff. Sept. 12, 1981;
Stats.1982, c. 162, s 3, eff. April 26, 1982; Stats.1984, c. 1613, s 3, eff. Sept. 30, 1984; Stats.1985,
c. 1508, 6 8.5; Stats:1986, c. 1496, s 3; Stats. 1987, ¢.:82, & 4,.eff. June 30, 1987; Stats 1989 c.
- 153, 8 2; Stats.1990,c. 1330 (S.B.2788), 5 2; Stats.1990, c. 1363 (A.B.3532), s
157 operatlveJulyl 1991; Stats.1992, c. 163 (A.B.2641), s 113; Stats.1992, c. 1338 (S.B:1184), s

(SB644),36 Stats. 1997, c. 843 (A.B. 753) s 5; Stats. 1997, c. 844 (A.B. 1065),525 Stats 1999, c.
475 (3.B.654), s 8. Amended by Stats.2000, ¢. 916(AB 1241),528.
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It should be noted that the process of updating and retaining ICAN reports .covers a
10 year period thereby imposing substantial duties on local government. In this
regard, Penal Code Section 1 1 170 now requires that: .

. "(3) Information: from an inconclusive: or unsubstantlated report filed

pursuant to subdivision (a) of Section 11169 shall be deleted from the =

Child Abuse Central Index after 10 years if no subsequent ‘report
concerning the same suspected child abuser is received within that time
period. If a subsequent report is received within that lO-year period,
information from any prior report, as well as any subsequently filed report,
shall be maintained on the Child Abuse Central Index for a period of 10

years from the time the most recent report is received by the department. -~
"

In addition, substantial notification and information sharing duties are imposed on
local government. In this regard, Penal Code Section 11170 now requires that:

"(b)(1) The Department of Justice shall immediately notify an agency that

submits a report pursuant to Section 11169, or a district attorney who
requests notification, of ~any information ~maintained pursuant to

subdivision (a) that is relevant to the known or suspected instance of child

abuse or severe neglect reported by the agency. The agency shall make

that information available to the reporting medical practitioner, child

custodian, guardian ad litem appointed under Section 326, or counsel

appointed under Section 317 or 318 of the Welfare and Institutions Code,

or the appropriate licensing agency, if he or she is treating or investigating

a case of known or suspected child abuse or severe neglect.

(2) When a report is made pursuant to subdivision (a) of Section 11166,
the investigating agency, upon completion of the investigation or after
there has been a final disposition in the matter, shall inform the person
requ1red to report of the results of the investigation and of any action the
agency is taking with regard to the child or family.

(3) The department shall make available to-the State Department of Social
Services or to any county licensing agency that has contracted with the
state for the performance of licensing duties information regarding a
known or suspected child abuser maintained pursuant to this section and
subdivision (a) of Section 11169 concerning any person who is an
applicant for licensure or any adult who resides or is employed in the home
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- of an applicant for licensure or who is an applicant for employment in a
~ position having supervisorial or disciplinary power over a child or. -
children, or who will provide 24-hour. care_for a child or children in a

‘residential home or facility, pursuant to Section 1522.1 or 1596.877 of the =

Health and Safety Code, or- Sectlon 8714 8802 8912, or 9000 of the .
* Family Code ' | : :

" (4) For purposes of child death review, the Department of Justice shall

" make available to the chalrperson, or the chairperson's designee, for each
county child death review team, or the State Child Death Review Council,
information maintained in the Child Abuse Central Index pursuant-to
subdivision (a) of Section 11170 relating to the death of one or more
children and any prior child abuse or neglect investigation reports -
maintained involving the same victims, siblings, or suspects. Local child
death review teams may share any relevant information regarding case

<~ reviews involving child death with other child death review teams.

(5) The department shall make available to investigative agencies or
probation officers, or court investigators acting pursuant to Section 1513 of
the Probate Code, responsible for placing children or assessing the possible
placement of children pursuant to Article 6 (commencing with Section

- 300), Article 7 (commencing with Section 305), Article 10 (commencing:

with Section 360), or Article 14 (commencing with Section 601) of-
Chapter 2 of Part 1 of Division 2 of the Welfare and Institutions Code,
Article 2 (commencing with. Section 1510)-or Article 3 ( commencing with
Section 1540) of Chapter 1 of Part 2 of Division 4 of the Probate Code,
information regarding a known or suspected child abuser contained in the
index concerning any adult residing in the home where the child may be
placed, when this information is requested for purposes of ensuring that the
_placement is in the -best interests of the child. Upon receipt of relevant
information concerning child abuse or neglect investigation reports
contained in the index from the Department of Justice pursuant to this
subdivision, the agency or court investigator shall notify, in writing, the
-person listed in the Child' Abuse Central Index that he or she is in-the
~index. The notification shall 1nclude the name of the reportlng agency and
the date of the report

139




(6)(A) Persons or agencies, as specified in subdivision (b), if investigating

~a case of known or suspected <child abuse or neglect, or the State
Department of Social Services-or any county licensing agency pursuant to
‘paragraph (3), or an agency or ‘coutt investigator responsible for placing -

- children or assessing - the p0331ble placement: of children pursiant ‘to -

. paragraph’ (5) to whom disclosure of any information maintained pursuant .
to subdivision (a) is authorized, are responsible for obtaining the original -
investigative report from the reporting agency, and for drawing
independent conclusions regarding the quality of the ev1dence disclosed,
and - its sufficiency for making decisions regardmg investigation,
prosecutlon licensing, or placement of a child. ‘

(B) If Child Abuse Central Index information is requested by an agency for
the temporary placement of a child in an emergency situation pursuant to -
Article 7 (commencing with Section 305) of Chapter 2 of Part 1 of
Division 2.of the Welfare and Institutions Code, the department is exempt
from the requirements of Section 1798.18 of the Civil Code if compliance
would cause a delay in providing an expedited response to the agency's
inquiry and if further delay in placement may be detrimental to the child."

It should be noted that there is no prthsion for reimbursing local governments' child
abuse notification and information sharing costs:like that set forth for the Department
of Justice, in Penal Code Section 11170:

"(7)(A) Whenever information contamed in the Department of Justice files
is furnished as the result of an application for employment or licensing
pursuant to paragraph (3), the Department of Justice may charge the person
or entity making the request a fee. The fee shall not exceed the reasonable
costs to the department of providing the information. The only increase
shall be at a rate not to exceed the legislatively approved cost-of-living
adjustment for the department In no case shall thefee exceed fifteen
dollars ($15)

(B) All moneys received by the department pursuant to this section to
process-trustline applications for purposes of Chapter 3.35 (commencing
with Section 1596.60) of Division.2 of the Health and Safety Code shall be
deposited in a special account in the General Fund that is hereby
established and named the Department of Justice Child Abuse Fund.
‘Moneys in the fund shall be available, upon appropriation by the
Legislature, for expenditure by the department to offset the costs incurred
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to process trustline automated child abuse or neglect system checks
pursuant to thls section.

(C) All moneys, other than that descrlbed in subparagraph (B), received by -
- the department pursuant to this paragraph shall be deposited in‘a special -
~account in the General Fund which is hereby created and named the.
- Department of Justice Sexual Habitual Offender Fund. - The funds shall be - -
available, upori appropriation by the Legislature, for expenditure By the
department to offset the costs incurred pursuant to Chapter 9.5
(commencing with Section 13885) and Chapter 10 (commencing: with .
Section 13890) of Title 6 of Part 4, and the DNA and Forensic.
Identification Data Base and Data Bank Act of 1998 (Chapter . 6
- (commencing with Section 295) of Title 9 of Part 1), and for maintenance .
“and improvements to the statewide Sexual Habitual Offender Program and
the DNA offender identification file (CAL-DNA) authorized by Chapter
9.5 (commencing with Section 13885) of Title 6 of Part 4 and the DNA
“.and Forensic Identification Data Base and Data Bank Act of 1998 (Chapter
~6 (commencing with Section 295) of Title 9 of Part 1), ---" |

Also;Penal Code Section 11170 now requires that further notification when certain
DOJ- 1nformat10n is necessary and made available: :

"(c) The Department of Justice shall make available to any agency -
~ responsible for placing children pursuant to Article 7 (commencing with
Section 305) of Chapter 2 of Part 1 of Division 2 of the Welfare and
‘Institutions Code, upon request, relevant information concerning child

- abuse or neglect reports contained in the index, when making a placement
with a responsible relative pursuant to Sections 281.5, 305, and 361.3 of
the Welfare and Institutions Code. Upon receipt of relevant information
concerning child abuse or neglect reports contained in the index from the
Department of Justice pursuant to this subdivision, the agency shall also
notify in writing the person listed in the Child Abuse Central Index that he

- or she is in the index. The notification shall include the location of the
original investigative report and the submitting agency. The notification
shall be submitted to the person listed at the same time that all other parties
are notified of the information, and no later than the actual judicial
proceeding that determines placement. If Child Abuse Central Index
information is requested by an agency for the placement of a child with a
responsible relative in an emergency situation pursuant to Article 7
(commencing with Section 305) of Chapter 2 of Part 1 of Division 2 of the
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Welfare and Institutions Code, the department is exempt from the

- requirements of Section 1798.18 of the Civil Code if compliance would

cause a delay in providing an expedited response to the child protective

- - - agency's inquiry and 1f further delay i placement may be detrlmental to.
. the Chlld S : : : R ‘

| -In.'éddltl(Dn Penal Code Section '1'-1'1'7.0 now :reciiiires"thet' CPAs pfevide ‘eertein" ,
information when necessary for out-of-state law enforcement agenc1es and for
persons listed in the Child Abuse Central Index as follows:

"(d) The department shall make available any information maintained
pursuant to Section 11169 to out-of-state law enforcement agencies
conducting investigations of known or suspected child abuse or neglect
only when an agency makes the request for information in writing and on
.official letterhead, identifying the suspected abuser or victim by name.

- The request shall be signed by the department supervisor of the requesting
law- enforcement agency. The written requests shall cite the iout-of-state
statute or interstate compact provision that requires that the information
contained within these reports shall be disclosed only to law enforcement,
prosecutorial entities, or multidisciplinary investigative teams, and shall
cite the criminal penalties for- unlawful disclosure of any confidential
information provided by the requesting state or the applicable interstate
compact provision. In the absence of a specified out-of-state statute or
interstate compact provision that requires that the information contained
within -these reports shall be disclosed only to law enforcement,
prosecutorial entities, or multidisciplinary investigative teams, and
criminal penalties equivalent to the penaltles in California for unlawful
disclosure, access shall be denied.

(e)-Any person may determine if he or she is listed in the Child Abuse
Central Index by making a request in writing to the Department of Justice.
The request shall be notarized and include the person's name, address, date
of birth, and either a social security rumber or a California identification
number. Upon receipt of a notarized request, the Department of Justice
shall make available to the requesting person information identifying the
date of the report and the submitting agency. The requesting person is
responsible for obtaining the investigative report from the submitting
agency pursuant to paragraph (13) of subdivision (a) of Section 11167.5."
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Extraordinary Child Abuse Services are Reimbursable

The Legislature, in passing the test-claim legislation, has imposed extraordinary child
abuse services upon local government as was the case with the child abuse treatment
services program [Chapter 1090, Statutes of 1996, adding Perial Code Section 273: 1,
and amending Penal Code Sections 273a.and 273(d)], . found reimbursable. by the
Commission on State Mandates [Comm1ssron]

The Legislature, in passing Chapter 1090, Statutes of 1996, took a major step in
protecting California’s children from recurring abuse. In requiring child abusers to
complete treatment programs regulated, so to speak, by counties the Commission
found .a new program, and a program, not encompassed by ordinary crime
enforcement duties.' The Commission such: new services to be extraordinary --- to be
reimbursable. :

So to here the Legislature in passing the test claim legislation imposed important but
extraordinary child abuse serv1ces upon local government. So to. here, such services
- are reimbursable.

It should be noted that no reimbursement is claimed for ordinary law enforcement
services --- apprehension, prosecution, and incarceration. Only: those extraordinary
services required to comply with ICAN Investlgation reports as set forth in the test
>cla1m legislation are claimed herein.

Clearly, the test claim legislation is focused on the child, not the crime. As the
Legislature stated, in Section .5 of Chapter 1071, statutes of 1980, the "... new
provisions are designed to foster cooperation between child protective agencies and
other persons required to report. Such cooperation will insure that children will
receive the collective judgment of all such agencies and persons regarding the course
to be taken to protect the child's interest".

The test claim legislation is designed, first and foremost, to protect the child's interest.
This is the case here, as shown on the following flow charts®.

2! According to data reported in "The State of Child Abuse in Los Angeles County", published by
the Los Angeles County Inter-Agency Council on Child Abuse and Neglect, 2000, pages 25-29 and
" onpage 134.
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ICAN DATA ANALYSIS:REPORT FOR 1999

Figure 7-1 L
STAGES OF‘.A CHILD ABUSE REPORT 7

 SCAR(SS 8572) or OTHER
CHILD ABUSE ALLEGATION

SHERIFF'S DEPT.

PATROL STATION
]
%ngéNH'“TL NO REPORT
FcB | CROSS REPORT
DETECTIVES TO DCFS
i ] ]
DISTRICT 'DCFS
: INSUFFICIENT WARNED / OTHER
CHARGES
" FILED
. COURT
PRELIMINARY
. _ HEARING
PROSECUTION
| DECLINED
TRIAL
CONVICTION/SENTENCING
or ACQUITTAL

This chart shows the general route a child abuse report takes within the Sheriff's Department

-~ o
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Los Angeles County

. ICAN child abuse investigative reporting, in. compliance with the test claim
legislation, is a major program in Los Angeles county Serious abuses reported
to, or discovered by, local government agencies ‘in the County durmg 1999%
-.totaled - ‘

County Chief Medical Examiner Coroner - 268

* County Probation Department | 1,289
Los Angeles County Office of Education 8,941

- Department of Public Social Services 710
Los Angeles City Police department 9,332
County Sheriff's Department 2,957

County Children and Family Services Department 146,583

During 1999, the number of Los Angeles County reports entered into DOJ's
Child Abuse Central Index* was 8,100, excluding 14 deaths, for the following
types of child abuse: '

Physical 4,368
Mental 1,229 -
Neglect 305
Sexual 2,198

As noted by Carol C. Nadelson, M.D., Clinical Professor of Psychtatry at
Harvard Medical School**:

"The overall impact of physical and sexual abuse of children has
profound emotional and fiscal consequences for society as a whole.
The debilitating effects of child abuse reach like tentacles across all
areas of our lives, touching families and local communities, health

- care providers, the criminal justice system, welfare programs and
educational institutions. They are so pervasive that the U.S.
Advisory Board on Child Abuse and Neglect has called the problem
of child maltreatment in the United States "an epldemlc" "

22 According to data reported in "The State of Child Abuse in Los Angeles County", published
by the Los Angeles County Inter-Agency Council on Child Abuse and Neglect, 2000, page 24.

% |bid., page 213.
24 From "Child Abuse and Neglect", Nadeison, Carol C., Chelsea House Publishers, 2000, page 65.
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Prograrn Implementation

Addressing the child abuse "epldemlc" the Legislature is requ1r1ng local _
govemment to take many steps in the best mterest of the ch1ld '

_ Specifically, Penal Code Part 4, Title 1, Chapter 2, Art1cle 2. 5 The Chlld Abuse
and Neglect Reporting Act, as spec1ﬁed and as added or amended by Chapter
1071, Statutes of 1980 and subsequent statutes, including Penal Code Section
11168, and as including former  Penal Code Section 11161.7, amended by
Chapter 958, Statutes of 1977; and the California Code of Regulations Title 11,
Division 1, Chapter 9, Article 2, Sections 901, 902, 903, Form SS 8583, Form
SS 8572 mandates child abuse and neglect case finding and reporting, taking and
referring reports, cross-reporting and District Attorney reporting, investigations
and file queries, maintenance, State Department of Justice - Child Abuse Central
Index [CACI] reporting, and notifications as follows:

~sInitial Case Finding and-Rep_orting

Mandated reporters [Section 11165.7] report child abuse [as defined in Section
11165.6] that is suspected [Section 11166(a)] and such reporters are required to
undergo training in accordance with Section 11165.7 subdivisions (c) and (d):

" (c) Training in the duties imposed by this article shall include training in
child abuse identification and training in child abuse reporting. As part of
that training, school districts shall provide to all employees being trained a
written copy of the reporting requirements and a written disclosure of the
employees' confidentiality rights.

(d) School districts that do not train the employees specified in subdivision
(a) in the duties of child care custodians under the child abuse reporting
laws shall report to the State Department of Education the reasons why
this training is not provided."

Mandate reporters are required to complete forms [e.g. SS 8572] and make
reports pursuant to Section 111635.9:

"Reports of suspected child abuse or neglect ghall be made by

mandated reporters to any police department, sheriff's department
county probation department if designated by the county to receive
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mandated reports, or the county welfare department. It does not
include a school district police or security department. ..."

Taking ana-Referfing Reports

Pohce shenft‘s departments and county probatlon departments 1f de31gnated by
the -county to receive mandated reports or the county welfare department,
referred to as child protective agencies [CPAs], are mandated to take and refer
initial reports in accordance with Section 11165.9:

"... [Alny of those [CPA] agencies shall accept a report of suspected
child abuse or neglect whether offered by a mandated reporter or
another person, or referral by another agency, even if the agency to
whom the report is being made lacks subject matter or geographical
jurisdiction to investigate the reported case, unless the agency can
immediately electronically transfer the call to an agency with proper
jurisdiction. When an agency takes a report about a case of suspected

~child abuse or neglect in which that agency lacks jurisdiction, the
agency shall immediately refer the case by telephone, fax, or

electronic transmission to an agency with proper jurisdiction."
[Empha51s added.]

Cross-Reporting and District Attorney Reporting

CPAs are required to cross-report every known or suspected instance of child
abuse or neglect and to report every known or suspected instance of child abuse
or neglect to the District Attorney's Office in accordance with Section 11166:

"(h) A county probation or welfare department shall immediately, or
as soon as practically possible, report by telephone, fax, or
electronically transmit to the law enforcement agency having
jurisdiction over the case, to the agency given the responsibility for
investigation of cases under Section 300 of the Welfare and
Institutions Code, and to the district attorney's office every known or
suspected instance of child abuse or neglect, as defined in Section
11165.6, except acts or omissions coming within subdivision (b) of
Section 11165.2, or reports made pursuant to Section 11165.13 based
on risk to a child which relates solely to the inability of the parent to
provide the child with regular care due to the parent's substance abuse,
which shall be reportéd only to the county welfare or probation
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department. A county probation or welfare department also shall
send, fax, or electronically transmit a written report thereof within 36
hours of receiving the information concerning the incident to any
agency to which it is requlred to make a telephone report under this
subdivision. For the purposes of this subdivision, a fax or electromc' o
transmission shall be deemed to be a written report. -

(i) A law enforcement agency shall immediately, or as soon as
practically possible, report by telephone to the agency given -
responsibility for investigation of cases under Section 300 of the
Welfare and Institutions Code and to the district attorney's office
every known or suspected instance of child abuse or neglect

. reported to it, except acts or omissions coming within subdivision
(b) of Section 11165.2, which shall be reported only to the county
welfare or probation department. A law enforcement agency shall
report to the county welfare or probation department every known
or suispected instance of child abuse or neglect reported to it which
is alleged to have occurred as a result of the action of a person
responsible for the child's welfare, or as the result of the failure of a
person responsible for the child's welfare to adequately protect the
minor from abuse when the person responsible for the child's
welfare knew or reasonably should have known that the minor was
in danger of abuse. A law enforcement agency also shall send, fax
or electronically transmit a written report thereof within 36 hours of
receiving the information concerning the incident to any agency to
which it is required to make a telephone report under this
subdivision." [Emphasis added.]

Investigations and File Queries, Maintenance

CPAs are required to determine if initial reports of child abuse are
"unfounded" [Section 11165.12(a)], or "substantiated" [Section 11165.12(b)]
or "inconclusive" [Section 11165.12(c)] and report initial and supplemental
investigation information on DOJ Form SS8583.

CPAs, under Title 11, Division 1, Chapter 9, Article 2, Section 903 of the
California Code of Regulations, are required to maintain investigative files and
answer investigative file queries pertaining to cases in DOJ's Automated Child
Abuse System [ACAS] as follows: ' |

o
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" The ACAS is a reference file and is used to refer authorized
 individuals or entities to the underlying child abuse investigative
" files maintained at the reporting CPA. It is the responsibility of
authorized individuals or entities to obtain and review the underlying ===
CPA investigative report file and make thelr own assessment of the -
- merits of the child abuse report. They shall not act solely upon
" ACAS information." [Emphasis added.] o

Accordmgly, CPAs are required to maintain not only child abuse investigative
reports submitted to DOJ, but also underlying child abuse investigative files,
and, make such files available to authorlzed individuals or entities when so
requested.

Child Abuse Central Index |CACI| Reporting

CPAs are required to complete, and, if necessary, provide supplementary
information for, DOJ's SS8583 "Child Abuse Investigation Form" after an active
investigation has been conducted and the incident has been determined not to be
unfounded in accordance with Title 11, Division 1, Chapter 9, Article 2, Section
903 of the California Code of Regulations, mandating that: '

"The "Child Abuse Investigation Report" form SS 8583 is the standard
reporting form required to report investigative summaries of suspected
incidents of child abuse to ACAS. Reporting CPAs shall submit form SS
8583 to DOJ after an active investigation has been conducted and the
incident has been determined not to be unfounded. CPAs must obtain
and use the most recent version of the SS 8583 when submitting the
report to DOJ. The most recent version of the SS 8583 must be the basis
for any report in an automated format submitted to DOJ.

If a report is submitted on a form pre-dating the current SS 8583, and
DOJ receives an inquiry that requires a confirmation of the report, the
information on the report originally submitted must comply with the
reporting requirements of the current form SS 8583.

All information items on the standard report form SS 8583 should be
completed by the investigating CPA. Certain information items on the
SS 8583 must be completed by the CPA in order for it to be considered a
"retainable report" by DOJ and entered into ACAS. Reports without




these items will be returned to the contributor. These information items
are: : '

' (1) The complete name of the 1nvest1gat1ng agency and type of agency -
. '-'-(2) The agency s report number Or case name. |
- (3) The action taken by the investigating agency.
(4) The sneciﬁc type of abuse.

(5) The victim(s) name, birth date or approximate age, and gender.

(6) Either the suspect(s) name or the notation "unknown" "

Notifications

Pursuant to Penal Code Section 11169(b) as amended Chapter 916, Statutes of
2000, when a child protective agency- forwards a report in writing to the
Department of Justice, "... the agency shall also notify in writing the known. or
suspected child abuser that he or she has been reported to the Child Abuse
Central Index. The notice required by this section shall be in a form approved by
the Department of Justice. The requirements of this subdiVision shall apply with
respect to reports forwarded to the department on or after the date on which this
subdivision becomes operative." :

Pursuant to Penal Code Section 11169(c) as amended Chapter 916, Statutes of
2000, child protective agencies are required to "... retain child abuse or neglect
investigative reports that result in a report filed with the Department of Justice
pursuant to subdivision (a) for the same period of time that the information is
required to be maintained on the Child Abuse Central Index ... ".

* The following documents further describe the ICAN investigative reporting
process in Los Angeles County. ‘




The following excerpt is from a document prepared by Olivia James,
Assistant Regional Administrator with the Department of Children and
Family Services for Los Angeles County, whose declaration is attached as
Exhibit B.. This excerpt. is included- here “to. show c1rcumstances

narrative:

G PR

response time

\

: surroundmg a typlcal 1n1t1a1 report of child abuse.

,‘ Effective today mcluae the following mformanon in the screener narrative sectin priorto the

whether or not there-1s any prior history of abuse/neglect
callers name, address and telephone number

location of the irnicident

Example:

Location of incident:

Caller:

Perpetrator:

Report:

-name and location of perpetrator

This is a live call.
immediate Response
No prior history

Susan's homea-
2121 Towne Avenue
Los Angeles, Ca 90010

Dr. Mark Green
Pediatrician

4321 Core Avenue

Los Angeles, Ca 80010
(213) 513-4578

Ted Edwards, father

Susan is a viclim of sexual abuse. She states her father has
had sexual intercourse wit her 2-3 time per week, at home while
her mother is at work Dr. Green the family pediatrician states
Susan is positive for gonorrhea and so is the father.

- Mother is in denial and unable to protect Susan from further

abuse. Susan and mother are currently at Dr. Green' office.

By including this information in the screener narrative section prior to the details of the repor,
the receiving agency can locate crucial information that will facilitate their response to the
incident, 7
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The following excerpt is from a document obtained from Betsy Azariah,
Regional Administrator with the Department of Children- and Family
Services for Los Angeles County, whose declaration is attached as Exhibit
C: This excerpt is included here to provide information about the County's

Child -Protection Hotline [CPH] a key component in the ICAN

investigative reporting process.

CHILD PROTECTION HOTLINE (CPH)

Betsy Azariah, Regional Administrator : (213) 6394796
~ Olivia James, ARA (213) 639-4498
Carlos E. Castillo, ARA (213) 639-4352
Duty SCSW (213) 639-4500 .

The Child Protection Hotline answers calls reporting suspected child abuse and

' neglect 24 hours a day, 7 days a week. Children’'s Social Workers evaluate all
calls reporting suspected abuse and/or neglect to determine the service needs of
children and families.

Depending on the potential danger to the child(reri), reports taken are forwarded
to protective service offices throughout the county and/or to law enforcement for
in-person investigation. In addition, the staff also provides child abuse/neglect
consultation.and information and referral services.

The Child Abuse Hotline telephone number is 1-800-540-4000. This is a toll free
number within the state of California. The number the Telecommunication
Device for the Deaf (T.D.D.) is 1-800-272-6688. To-reach the Hotline from
outside of the state of California, call 213-638-4500.

Almost all professionals who work with families and children are legally
mandated to report suspected child abuse and neglect and are not permitted to
report anonymously. Persons not required by law to report may remain
anonymous. A mandated reporter must report suspected child abuse and
neglect immediately by telephone to a child protective services agency and within
thirty-six (38) hours follow-up with a written report. The Department of Justice
form SS8572 is available at the Hotline for this written report. The Department of -
Children and Family Services Child Protection Hotline is part of the Bureau of
Child Protection.’’

)
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The following four pages are forms and mstructmns issued by the
Department of Justlce [DOJ].

_ The Suspected-Child Abuse Report Form SS 8572 or SCAR is 1ncluded in .
the test claim 1eg1slat10n and referred to in the declaration-of Christopher

- Minor, Detective/Deputy. Sheriff with the Family Bureau, Chlld Abuse :
" Detail of Los Angeles County, attached-as Exhibit F. T

The Child Abuse Investlgatlon Report Form SS 8583 is included in the test
claim legislation and referred to in the declaration of Simon C. Wei, Data
Systems Supervisor II, Sheriff Data Network Unit, Data Systems Bureau,
'Los Angeles County Sheriff Department attached as Exhibit E.

The [above] forms and instructions are included here to show the types of
1nformat10n that must be cross reported and reported to DOJ.
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SUSPECTED CHILD ABUSE REPORT

To Be Completed by Reporting Party
Pursuant to Penal Code Section 11166

W, 2 TO BE COMPLETED BY INVESTIGATING CPA
n=0
i} = E VICTIM NAME:
WG| RePoRTNOscASENAME:
| = & | oatz of nepoRT:

J

fg T NAME/TTTLE
= | o
g = | ADDRESS
= * [FHONE - - DATE OF REPORT ~] SIGNATURE OF REPORTING PARTY  ©
@ (- ). L ‘ . L L
0 POLICE DEPARTMENT O SHERIFF'S OFFICE 0O COUNTY WELFARE 00" COUNTY PROBATION
E2 - .
© |= | AGENCY ADDRESS
o z . _ ,
% @ |~ GFFICIAL CONTAGTED | FHONE DATENTVE
1) ’ ( .
= NAME (LAST, FIRST, MIDOLE) ADDRESS BIRTHDATE SEX | RACE
=
m g PRESENT LOCATION OF CHILD PHONE
N e e e ot o o o e o e e mn L ]
E@ NAME BIRTHDATE §EX RACE “NANE - BIATRDATE SEX —-RACE
5 g 1. 4,
aalz 5.
3 ol a B.
o NAME (LAST, FIRST, MIDDLE) BIRTHDATE |SEX |RACE NAME (LAST, FIRST, MIDOLE) ‘ BIRTHDATE | SEX | RACE
>
Z; '
R ; ADDRESS ADDRESS =
e
«
< | HOME PHONE BUSINESS PHONE HOME PHONE BUSINESS PHONE
( ) { ) { ) ({ )
IF NECESSARY, ATTACH EXTRA SHEET OR OTHER FORM AND CHECK THIS 8oX. O
1. DATE/TIME OF INCIDENT PLACE OF INCIDENT (CHECK ONE) O OCCURRED O OBSERVED
F CHILD WAS IN OUT-OF-HOME CARE AT TIME OF INCIOENT, CHECK TYPE OF CARE:
0O FAMILY DAY CARE [ CHILD CARE CENTER [0 FOSTER FAMLY HOME [ SMALL FAMILY HOME 0 GROUP HOME OR INSTITUTION
2. TYPE OF ABUSE: (CHECK ONE OR MORE) O PHYSICAL [ MENTAL (O SEXUAL ASSALLT [ NEGLECT 0 OTHER
3, NARRATIVE DESCRIPTION:
- .
o
h |
<
|
@
2
Z | 4. SUMMARIZE WHAT THE ABUSED CHILD OR PERSON AGCOMPANYING THE CHILD SAID HAPPENED:
-~ .
=
w
a
o
Z
ui | B . ;
5. EXPLAIN KNOWN HISTORY OF SIMILAR INCIOENT (S) FOR THIS CHILD:
SS 8572 (REV. 7787) INSTRUCTIONS AND DISTRIBUTION ON REVERSE

DO NOT submit a copy of this form to the Department of Justice (DOJ). A CPA Is required under Penal Code

Saction 11168 to submit to DOJ a.Child Abuse investigation Report Form $S-8583 if (1) an

been conducted and (2) the incident is pot unfounded.

Police or Sherif-WHITE Copy; County Weifars or Probation-BLUE Copy; District Ammey-GREEN Copy: Reparting Party-YELLOW Copy
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SUSPECTED CHILD ABUSE REPORT
DEPARTMENT OF JUSTICE FORM S8 8572
(REQUIRED UNDER PENAL CODE SECTIONS 11166 AND 11168)

e No child cire_custodiin or health practitioner reperting & suspected instance of child abuse shall be civilly or criminally lable for any
report required or authorized by this article (California Penal Code Article 2.5). Any other person reporting a suspected instance of child

" abuse shall not incur civil or criminal liability as a result of any report authorized by this section unless it can be proved that a false
. report was made and the person knew or should have known that the report was false, ) . I o

@ Any-child care custodian, health practioner, or employee of a.child protective agency {CPA) who has knowledge of or observes 1 child in
" "his or her professional capacity or within' the' scope of his or her employmeat whom he or she reasonably suspects has been the victim of -
child-abuse shall report such suspected instance of child abuse to & child protective agency immediately or as soon as practically possible
by telephone and shall prepars and send a written report thereof within 36 hours of receiving the information concerning the incident.

® Any child care custodian, health practitioner, or employee of a child protective agency who has knowledge of or who reasonably suspects
that mental suffering has been inflicted on a child or its smotional well-being is endangered in any other way, may report such suspecicd
instance of child sbuse to a child protectve agency, Infliction of willful and unjustifiable mental suffering must be reporied.

11. DEFINITIONS

¢ "Child care custodian® means a t=acher, sdministrative officer, supervisor of. child welfare and attendance, or certificated pupil personnel
employee of any public or private school; an administrator of a public or private day camp; a licensee, an administrator, or an employes
of 8 community care facility licensed to care for children; headstart teacher; a licensing worker or licensing evaluator; public assistance
worker; an employee of a child care institution inciuding, but not Uimited to, foster parents, group home personne! and pzrsonnel or
residential care facilities; a social worker or a probation officer or any person who s an administritor or presenter of, or a counselor in, a
child abuse presentation program In any public or privaie schook

® “Health practitioner” means n physician and surgeen; paychiatrist, psychologist, dentist, resident, intemn, podiatrist, chiropractor, licensed
purse, dental hygienist, marriage, family, and child counselor, or any other.person who is currently licensed under Division 2
(commencing with Section 500) of the Business and Professions Code, any emergency medical technician I or II, paramedic, 2 persen ~~° -
certified pursuant to Division 2.5 (commencing with Section 1797) of the Health and Safety Code; 2 psychological assistant registered
pursuant to Section 2913 of the Business and Profcssions Code, 8 marriage, family and child counselor trainee, as defined in subdivision
(¢) of Section 4980.03 of the Business and Professions Code, an unlicensed marriage, family and child counselor intern registered under
Section 4980.44 of the Business and Professions Cods; a state or county public health employee who treats a minor for venereal disease or
any other condition, a coroner, or a religious practitioner who diagnoses, examines, or treats children. : )

e "Child protective agency" (CPA) means a palice or sheriff's department, a county probnl:ioﬁ department, or & county welfare department.

L INSTRUCTIONS

(Section A to be conipleted by investigating child protective agency) .
SECTION A - "CASE IDENTIFICATION": Enter the victim name, report number or case name, and date of report.

(Sections B through E are to be completed by reporting party)
SECTION B - "REPORTING PARTY"™: Enter your nameftitle, address, phone number, date of report, and signature.

SECTION C - "REPORT SENT TO": (l)' Check the sppropriate box 1o indicats which CPA this report is being seat; (2) Enter the name and
address of the CPA to which this report is being sent; and (3) Enter ths name of the official contacted at the CPA, phone number, and the
dateftime contacted. '

SECTION D - "INVOLVED PARTIES": _ _
8. VICTIM: Enter the name, address, physical data, present location, and phone number where victim h located (attach additional sheets
if multiple victims),
b. SIBLINGS: Enter the name and physical data of siblings living in the same houschold as the victim.
¢. PARENTS: Entzr the names, physical data, addresses, and phone numbers of flt.heil'/mpmher and mother/stepmother.

SECTION E - "INCIDENT INFORMATION™: (1) Enter the date/time and place the incident occurred or was observed, and check the appropriate

. boxes; (2) Check the type of abuse; (3) Describe injury or sexual assault (where sppropriate, attach Medical Report - Suspected Child Abuse
Form DOJ 900 or any other form desired); (4) Summarize what the child or person sccompanying the child said happened; and (5) Explain any
known prior incidents involving the victim. -

IV. DISTRIBUTION

A. Reporting Party: Complete Suspected Child Abuse Report Form SS 8572, Retain yellow copy for your records and submit top three
copies to a child protective agency. :
" B. Investigating Child Protective Agency: Upon receipt of Form S8 8572, withix 36 howrs send whits copy to polics or sheriff, blue copy
to county welfare or probation, and green copy io district attomey.

2
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’ TO BE TYPED OR PRINTED -

_——-_———_

g CHILD ABUSE |NVESTIGAT10N REPORT
To be Completed by investigating Child Protective Agency
- Pursuant to Penal Code Section 11169
(SHADED AREAS MUST BE COMPLETED)

PHESS FIRMLY - DO NOT USE FELT PEN

R FOR DOJ USE QNEY-
¥ B300894

A

Y

1. INVESTIGATING AGENCGY (Enter compiate name and chack type): Q POLICE D WELFARE ] 2. AGENCY REPORT P.JO.ICASE NAME: - '
- S ' O SHERFF 0 PROBATION: . | . . oo
5 3. AGENCY ADDRESS! ~ Sirnat - _Chy 4. AGENCY TELEPHONE; -~ EXT+
w 5. NAME OF INVESTIGATING PARTY: THE 8, DATE REFORY MO 0k YR
Q9 L e - COMPLETED: INEE
.S L ) | b4
4] 7. AGENGY CROSS-REFORTED T0: 8. PERSON CROSS-REPORTED TO: 9. DATE GROSS- MO DA YA
E . . . " AEPORTED: * | l I l
g 10, AGTION TAKEN {chack only one box): {9) SUPPLEMENTAL INFORMATION (Aftach copy of original rapor
= | O (1) SUBSTANTIATED (Gradble wwidonces of sbuss) - O (A UNSUBBTANTIATED O (c) ADDITIONAL INFORMATION
m O 2) UNSUBSTANTIATED {Insufficient avidence of abuse; it undourdody: D (5) UNFOUNDED tfaise rapor, accidental, improbablef
; 11, COMMENTS:
<
1 N 3 WC DA YA T OF NCOERT, ] 3. LOCATION OF INCIDENT:
= Lot b
E © |74 NANE OF PARTY REPORTING INCIDENT: TITLE: 5. EMPLOYER! 8. TELEPHONE:
EE|- . ()
5 2 [ PEOFARUSE (Chyack Orr of morey: T (NPHVECAL O @MENTAL: O (3) NCEST 286P.C) O 14) OTHER SEXUAL ASSAULT =
= g " O (5FSEXUAL EXPLOITATION - O (€ SEVERE NEGLECT: - £ (7) GENERAL NEGLECT, O (8} OTHER:
o % 5. FABUSE OCCURRED IN OUT-OF-HOME CARE, CHECK TYPE =
S | o.jFAMLYDAYCARE O (2 CHLD CARE CENTER D (3)FOSTERFAMLY HOME O (4) SMALL FAMILY HOME O {5) GROUEHOME OR
INSTITUTION-Enter name and add ’
1. NAMEL. Last:, Firet Middie YR | aepRON: . 0 MALE. g_ *
O ' o i 4 i b E O FEMALE |
ADDRESS! Steal Chy S . DIDVIGTIM'S INJURIES RESULT NDEATH? D YES O NO
N NATURE OF INJURIES: '
0 “PRESENT LOCATION OF VIGTIM: T TELEPHONE NUMBER: T8 VIGTH DEVELOPMENTALLY OISABLED [61 7
= O YES O NO e
5 2 NA”E!! L.t . YR A ¥
ADDRESS! Streat oy Staie DID VIOTIA'S NJURKEB RESULT NDEATH? O YES
o NATURE OF INJURIES:
”;‘ PRESENT LOCATION OF VIGTIM: TELEPHONE NUMBER: 1S VIGTM DEVELOPMENTALLY DISABLED (4512(a) W&/?
c ’ OYES ONO .
<
o *
g
> “Sireet
=
Qim
; = RELATIONSHIP TO VIGTM: O (1) PARENT/STEPPARENT O (& SBUNG O (3) OTHER RELATIVE
- 8 a (4)anmummtz a (5) STRANGER 0 (8 OTHER
Qja - r
(/5] X
a )
ADDRESS! " Slreat Cly ~ G| HGT waT SOGUAL SECURITY NOBER:
RELATIONSHP TO VICTM: O (1) PARENT/STEPPARENT O @ seLHe O (@ OTHER RELATIVE DAIVER'S LICENSE NUMBER:
O (4) FRIENOD/ACQUAINTANGE 1 (5) STRANGER O (8 OTHER : )
T |\ e Laal Fimt Midde O (1) PARERT/STERPARENT | 0 WO OA YR | aremo O MNE |8 #
L:{:J O () 5I8LNG B|_|_l_l_l_l__| | AcE: O FEMALE é
= [z nane: Lamt Fimt Middie T (1) PARENTASTEPPARENT (D NGO DA YR | asemox O MRE |% ®
m s : . = == é
. ~ >
mumxmmev-mm,x-wmh _
00 CHECK HERE IF ADDITIONAL SHEET(S) IS ATTACHED. .
SS 8583 (Rav. 3%1) PINK GOFY-DOJ; WHITE COPY-Polcs o Sheril; - o1 91931

BLLEWVMW«PM gmsuowv-mw-oh
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CHILD ABUSE INVESTIGATION REPORT

DEPARTMENT OF JUSTICE (DOJ) FORM SS 8583
Guldellnes for Use and Completion of Form SS 8583

B300894

(For Spacific Requirements Refer to the Chlild Abuse Reporting Law, California Penal Code Section 11165 through 11174.5)

For Immediate information on potential suspects/victims,
please contact the Chlid Abuse Unit at (916) 739-5109.

What Incidents Must Not Be Reported
Interagency Reporting . - S

Who Must Report
‘Intéragency Reporting : . ’ o
. -A-child protective agency (CPA - L.e., police and sheriffs dapartment,
county wellare arid probation depsrtment) must report every suspected
incident of ehlld abusa it receives to: C : .
. “apotherCPAInthecounty ™ ~ "0 T .7 7, .
the agency responsible for investigations under Waelfare and
institutions Code 300 o .
. the district attomey's office
DOJ Reporting - :
A CPA must repart every incident of suspacted child abuse for which
they conduct an active investigation to DOJ an the Form SS 8583,
NOTE. Reponts are not accepted from agencias other than CPAs.

What incidents Must Be Reported N
Abuse of a minor child, |.e., a parson under the age of 18 years,
involving any one of the below abuse types:

Interagency Reporting
. saxual abuse

. physical-abuse

. general neglect
(Referto Saction 11165,1 through 11165.6 PC for PC citations and
definitions)

.. mental/emotional abuse
. sevare neglact

DOJ Reporting
All of the above, excluding general neglect.
Deaths of minors rasuiting from abuse or neglect.

Incidants specifically exempted under cooperative arrangements with
CPAs In your jurisdiction. . '
| DOJ Reporting . . . - . . _
+ Unfounded reports - Reports which are determined-to'be false, to be
- Inherently improbable, to invalve-an accidental Injury, or not to constitute
‘child abuse or neglect, as defined under Section 11165,12 PG~
< Acts of consensual sexual behavior between mindrs under the age of 14
. yearswho are of simllarage. =~ . -
Acts of negligence by a pregnant waman or other person(s) which
adversaly effect the well-baing of a fetus.. .
Reports of adults who repart themselves as the victims of prior child
abuse, - -
Child stealing as defined in Sections 277 PC'and 278 PC; unless
Involving sexual abuse, physlecal abusa, mental/emotional abuse, and/ar
severe neglect.
-Reasonable and necessary force by school employess to quell a
disturbance threatening physical injury to person or damage to property
(Section11185.4 PC), -
Statutory rape, as defined In Section 261.5 PC.
Mutual fights betwsen miners {Sectlon 11185.8 PC),

When Must the Report be Submitted
Interagency Reporting
Telephone natification - immediately or as scon as practical,
Written notification - within 36 hours of recelving information
coricerning the incldent. (The Form'SS 8583 can be used for crosg -
reporting purpaset.) .
DOJ Reporting ’ .
A Form SS 8583 must be submitted as soon as an active Investigation
" has been conducted and the incident has proven not 1o be unfounded.
NOTE: No other form will ba accapted in lieu of the Form SS 8583,

What information is Required
General instructions

Altinformation blocks contained on the Form SS 8583 should ba campleted by the investigating CPA. if information Is not avaliable, indicata "UNK" in the

applicable information block.
Specifie instructions

INFORMATION BLOC_KS ON THE FORM SS 8583 WHICH ARE SHADED GRAY MUST BE COMPLETED (An exception are the VICTIMS and
SUSPECTS Intormation blocks. Either a victim or suspect must be entered on the form. If a date of birth for elther Is not known, enter an approximata age,

otherwise "UNK" may be entered.)

IF ANY ONE OF THESE BLOCKS IS NOT COMPLETED, THE FORM WILL BE RETURNED TO THE CONTRIBUTOR.

Section A, "INVESTIGATING AGENCY", Information biock 10. "ACTION TAKEN® must be completed in accordancs with the loliowing definitions. (Check one of the boxes):

?

@

~. ¢ A2

10. ACTION TAKEN (check only one bax):
Q (1) SUBSTANTIATED (Credbie svidence of sbuse)
O (2) UNSUBSTANTIATED (inauficient evidence of abuse, nol uniounded)

(3) SUPPLEMENTAL INFORMATION {Altach copy of original repor)
O () UNSUBSTANTATED O (c) ADDITIONAL INFORMATION
O (b) UNFOUNDED (faise feport, accidental, improbabie)

®

‘o

(9 SUBSTANTIATED - Acts determined, based upon some credible evidence, 1o constitte chid sbuse or mdla as defined in Section 11165.8 PC, ‘
(@ UNSUBSTANTIATED - Acts datermined hot 1 be unfounded, but there (s insufficient evidence 1o detsrmine whather chitd abuse or neglect, as defined in Section 111856 PC,

has occured.

@ SUPPLEMENTAL INFORMATION - Attachad information ls belng provided to supplement a previously submitted Formn SS 8583,
(@ UNSUBSTANTIATED - A previously submined Form SS 8583 indicated as "SUBSTANTIATED" is being reciaasified 10 "UNSUBSTANTIATED",
(® UNFOUNDED - A praviously submitied Form SS 8583 indicated as “SUBSTANTIATED" er "UNSUBSTANTIATED" Is being reclassified 1o "UNFOUNDED",

(© ADDITIONAL INFORMATION - Supplementary Information is being provided for a previsouly submlmd_qu SS asa3.

Where To Send The Report, Form SS 8583
(For DOJ reporting only)
Department of Justice
Bureau of Criminal Statistics and Special Services
P. O. Box 903417
Sacramento, CA 94203-4170
ATTENTION: Child Abuse Central Indax

REMEMBER

Submit completed Forme SS 85838 o DOJ as soon as possible because
the case information may contribute o the success of another Investigation,
It in essential that the reports be complete, accurate and timely to provide
the maximum benefit in protecting children and identlfving and prosacuting
suspacts, It you have questions about DOJ REPORTING or need a victim or
| suspect name chack, call the DOJ Child Abusa Unit at (918) 739-5109 or
ATSS 497-5109, )
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Redirected Effort is Prohibited

The test claim 1eg131at1on 1mposed new dutles on the County, as dlsoussed above and
- the County s funds were: redlrected to pay for the State's program )

" The State has not been allowed to circumvent restrictions on shlfting its. burden to
Jocalities by dirécting them to shift their efforts to comply with State mandates'
however noble they may be. ' .

Th1s proh1b1t1on of substituting the work agenda of the state for that of local
government, without compensation, has been found by many in the California
Constitution. On December 13, 1988, Elizabeth G. Hill, Legislative Analyst, Joint
Legislative (California) Budget Committee wrote to Jesse Huff, Commission on State
Mandates (Exhibit H) and indicated on page 6 that the State may not redirect local
governments’ effort to avoid reimbursement of local costs mandated by the State:

«“ZArticle XIII B, Section 6 of the State Constitution requires the state to
~ reimburse local entities for new programs and hlgher levels of service.

1t does not require counties to reduce services in one area to pay for a
“higher level of service in another.”

Therefore, reimbursement for the subject program is required as claimed herein.

State Fundinngisclaimers Are Not Applicable

There are seven disclaimers specified in GC Section 17556 which could serve to bar
recovery of “costs mandated by the State”, as defined in GC Section 17514.
These seven disclaimers do not apply to the 1nstant claim, as shown, in seriatim, for
pertinent sections of GC Section 17556.

(a) “The claim is submitted by a local agency or school district which
requested legislative authority for that local agency or school
district to implement the Program specified in the statute, and that
statute imposes costs upon that local agency or school district
requesting the legislative authority. A resolution from the
governmg body or a letter from a delegated representative of the
governing body of a local agency or school district which requests .
authorization for that local agency to 1mplement a given program

" shall constitute a request within the meaning of this paragraph.”
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(a)

k)

- '_been declared ex1st1ng law or regulatlon by actlon of the courts "

(b)

(d)

(d)

(e)

(e)

is not applicable as the subject law was not requested by the County

| clalmant orany local agency or school district.

“The statute or executive order afﬂrmed for the State that Wthh had - -

is not apphcable because the subject law did not affirm what had been
declared existing law or regulatlon by action of the courts.

“The statute or executive order implemented a federal law or regulation
and resulted in costs mandated by the federal government, unless the
statute or executive order mandates costs which exceed the mandate in
that federal law or regulation.”

is not applicable as no federal law or regulation is implemented in the -
subject law.

“The local agency or school district has the authority to levy service
charges, fees or assessments sufﬁ01ent to pay for the mandated program
or 1ncreased level of service.”

is not applicabl_e' because the subject law did not provide or include any
authority to levy any service charges, fees, or assessments.

“The statute or executive order provides for offsetting savings to local
agencies or school districts which result in no net costs to the local
agencies or school districts, or includes additional revenue that was
specifically intended to fund the costs of the State mandate in an amount
sufficient to fund the cost of the State mandate.”

is not applicable as no offsetting savings are provided in the subject law
and no-revenue to fund the subject law was provided by the legislature.

164




(f) “The statute or executive order imposed duties which were expressly
included in-a ballot measure approved by the voters in a Statewide
. electlon :

L ®: ‘is not apphcable as the duties nnposed in. the subJect law ‘were notf
o 1ncluded maballot measure.

(g) “The statute created a new crime or infraction, eliminated a
crime or infraction, or changed the penalty for a crime or
infraction, but only for that portion of the statute relating directly
to the enforcement of the crime or infraction.”

(g) is not applicable as the subject law did not create or eliminate a
crime or infraction and did not change that portion of the statute
not relating directly to the penalty enforcement of the crime or

= infraction. ST

Therefore, the above seven disclaimers will not bar local govemrnents :
reimbursement of its costs in implementing the requirements set forth in the
captioned test claim legislation as these disclaimers are all not applicable to the
subject claim.

Costs Mandated by the Stat

The County has 1ncurred costs in complying with the test claim leglslatlon The
County s costs in performing new duties under the test claim legislation, as illustrated
in the attached seven declarations, are reimbursable "costs mandated by the State"
under Section 6 of Article XIII B of the California Constitution and Section 17500 et
seq of the Government Code.

The County was required to provide a new State-mandated program and thus incur
reimbursable "costs mandated by the State", as defined in Government Code section
17514:

" ' Costs mandated by the State' means any increased costs which a
local agency or school district is required to incur after July 1, 1980, as
a result of any statute enacted on or after January 1, 1975, or any
executive order implementing any statute enacted on or after January 1,
- 1975, which mandates a new program or higher level of service of an
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existing program within the meaning of Section 6 of Article XIII B of
- the California-Constitution."

Accordlngly, for the County's costs to be re1mbursable "costs mandated by the State",
~ three requ1rements must be met: - S

"~ 1. There are “increased costs Wthh a local agency is requlred to incur. *
after July 1, 1980" and

2. The costs are 1ncurred as a result of any statute enacted on or after
January 1, 1975"; and

3. The costs are the result of “a new program or higher level of service
of an existing program within the meaning of Section 6 of
Article XIII B of the California Constitution”. |

All three of above requirements for finding cost mandated by the State are met heremn.-

First, local govemment 1s incurring costs in implementing the test clalm legislation
presently, in June 2001, well after July 1, 1980.

Second, the oldest statute that is included test claim legislation is Chapter 958,
Statutes of 1977, enacted after January 1. 1975.

Third, the test claim legislation, as detailed in the attached declarations, has imposed
new duties on local government, not found in prior law.

Accordingly, “a new program or hlgher level of service..." has been enacted in the
test claim legislation.

Thérefore, reimbursement of the County's "costs mandated by the State", incurred in
implementing the test claim legislation, as claimed herein, is required.
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County of Los Angeles
DEPARTMENT OF CHILDREN AND FAMILY SERVICES

425 Shatto Place, Los Angeles, Galifornia 90020
: T (213) 351-5602 _

ANITA M. BOCK - _ o o . o _
' Dlrector - - ‘ e - T ... . . Board of Supervisors
' A R o R GLORIA MOLINA
First District

YVONNE BRATHWAITE BURKE . .

Second Disfrict -

ZEV YAROSLAVSKY
Third District

- DON KNABE
Fourth District

MICHAEL D. ANTONOVICH
Fifth District

County of Los Angeles Test Claim
Penal Code Part 4, Title 1, Chapter 2, Article 2.5: The Child Abuse
and Neglect Reporting Act, as specified, and as added or amended by
Chapter 1071, Statutes of 1980 and subsequent statutes, including
Penal Code Section 11168, and as including former Penal Code
Section 11161.7, amended by Chapter 958, Statutes of 1977; and the
California Code of Regulations Title 11, Division 1, Chapter 9,
Article 2, Sections 901, 902, 903, Form SS 8583, Form SS 8572
Interagency Child Abuse and Neglect [ICAN] Investigation Reports

Declaration of Betsy Azariah
Betsy Azariah makes the following declaration and statement under o'ath:'

I, Betsy Azariah, Regional Administrator, Department of Children and Family Services
of the County of Los Angeles, am responsible for implementing the subject law.

I declare that the Department of Children and Family Services has incurred new duties

as a result of the test claim legislation, captioned above and that these new duties have
resulted in increased costs. -

I declare that beforé the enactment of the test claim legislation, there was no
requirement that the Department of Children and Family Services implement the

Interagency Child Abuse and Neglect [ICAN] Investigation Reports as set forth in the
test claim legislation. ,

I declare that Department of Children and Family Services is complying with the ICAN
investigation reporting requirements:
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Initial Case Finding and ReDort1 ng

| Mandated reporters [Section 11165.7 ] report child abuse [as defmed in Section 11 165 6]
that is suspected [Section 11166(a)] and such reporters are requn ‘ed to undergo tra1mng

' m aocordance w1th Sectlon 11165.7 subdivisions (c) and (d)

" (c) Trammg in the dutles unposed by tlus artlcle shall mclude trammg in e]:uld
abuse identification and training in child abuse reporting. As part of that training,
school districts shall provide to all employees being trained a written copy of the
reporting requirements and a written disclosure of the employees' confidentiality
rights. '

(d) School districts that do not train the employees specified in subdivision (a) in
the duties of child care custodians under the child abuse reporting laws shall
report to the State Department of Education the reasons why this training is not
fprov1ded "

Mandate reporters are required to complete forms [e.g. SS 8572] and make reports
pursuant to Section 11165.9:

"Reports of suspected ch11d abuse or neglect shall be made by mandated
teporters to any police department, sheriff's department county probation
department if designated by the county to receive mandated reports, or the
-county welfare depa:ltment It does not include a school district police or
security department. ..

Taking and Referring Reports

Police, sheriff's departments and county probation departments, if designated by the
county to receive mandated reports, or the county welfare department, referred to as
child protective agencies [CPAs], are mandated to take and refer initial reports in
accordance with Section11165.9:

"... [Alny of those [CPA] agencies shall accept a report of suspected child
abuse or neglect whether offered by a mandated reporter or another person, or
referral by another agency, even if the agency to whom the report is being
made lacks subject matter or geographical jurisdiction to investigate the
reported case, unless the agency can immediately electronically transfer the
call to an agency with proper jurisdiction. When an agency takes a report
about a case of suspected child abuse or neglect in which that agency lacks
jurisdiction, the agency shall immediately refer the case by telephone, fax, or
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electronic transmission to an agency with proper jurisdiction." [Emphasis
added.] ‘ ' : L

‘Cross-Reporting and District Attorey Reporting

CPAs are 'requiréd to cross-report every known or suspected instance of child abuse or
neglect and to report every known or suspected instance of child abuse or neglect to the
~ District Attorney's Office in accordance with Section 11166:

~ "(h) A county probation or welfare department shall immediately, or as
soon as practically possible, report by telephone, fax, or electronically
transmit to the law enforcement agency having jurisdiction over the case, to
the agency given the responsibility for investigation of cases under Section
300 of the Welfare and Institutions Code, and to the district attorney's office
every known or suspected instance of child abuse or neglect, as defined in
Section 11165.6, except acts or omissions coming within subdivision (b) of
Section 11165.2, or reports made pursuant to Section 11165.13 based on risk
to a child which relates solely to the inability of the parent to provide the
child with regular care due to the parent's substance abuse, which shall be
reported only to the county welfare or probation department. A county
probation or welfare department also shall send, fax, or electronically
transmit a written report thereof within 36 hours of receiving the information
concerning the incident to any agency to which it is required to make a
telephone report under this subdivision. For the purposes of this subdivision,
a fax or electronic transmission shall be deemed to be a written report.

(1) A law enforcement agency shall immediately, or as soon as practically
possible, report by telephone to the agency given responsibility for
mvestigation of cases under Section 300 of the Welfare and Institutions
Code and to the district attorney's office every known or suspected instance
of child abuse or neglect reported to it, except acts or omissions coming
withini subdivision (b) of Section 11165.2, which shall be reported only to
the county welfare or probation department. A law enforcement agency
shall report to the county welfare or probation department every known or
suspected instance of child abuse or neglect reported to it which is alleged
to have occurred as a result of the action of a person responsible for the
child's welfare, or as the result of the failure of a person responsible for the
child's welfare to adequately protect the minor from abuse when the person
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responsible for the child's welfare knew or reasonably should have known
that the minor was in danger of abuse. A law enforcement agency also
‘shall send, fax, or electronically transmit a written report thereof within 36 .
~ hours of recewmg the information concerning the incident to any agency to
_which it is requlred to malce a telephone reDort under th1s subd1v151011 -
[EmphaSIS added] S - :

Inve;stlgauons and File Ouenes MamtenaneeCPAs are requlred to detenmne 1f -
initial rteports of child abuse are "unfounded" [Section 11165, 12(a)],
"substantiated" [Section 11165.12(b)] or "inconclusive” [Section 11165.12(c)] and
“report initial and supplemental investigation -information on DOJ Form SS8583 if
not unfounded.

CPAs, under Title 11, Division 1, Chapter 9, Article 2, Section 903 of the California
Code of Regulations, are required to maintain investigative files and answer

 investigative file queries pertaining to cases in DOJ's Automated Child Abuse System
[ACAS] as follows:.

" The ACAS is a reference file and is used to refer authorized mdividuals or
entities to the underlying child abuse investigative files maintained at the
reporting CPA. It is the responsibility of authorized individuals or entities to
obtain and review the underlying CPA investigative report file and make
their own assessment of the merits of the child abuse report. They shall not
act solely upon ACAS information." [Emphasis added.]

Accordingly, CPAs are required to maintain not only child abuse investigative reports
submitted to DOJ, but also underlying child abuse investigative files, and, make such
files available to authorized individuals or entities when so requested.

- Child Abuse Central Iddex [CACT] Reporting

CPAs are required to complete, and, if necessary, provide supplementary information

. for, DOJ's SS8583 "Child Abuse Investigation Form" after an active investigation has

been.conducted and the incident has been determined not to be unfounded in accordance

with Title 11, Division 1, Chapter 9, Article 2, Sect1011 903 of the California Code of
Regulations, mandatmg that

"The "Child Abuse Investigation Report" form SS 8583 is the standard
reporting form required to report investigative summaries of suspected incidents
of child abuse to ACAS. Reporting CPAs shall submit form SS 8583 to DOJ
after an active investigation has been conducted and the incident has been
determined not to be unfounded. CPAs must obtain and use the most recent
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version of the SS. 8583 when submitting the report to DOJ. The most recent
- version of the SS 8583 must be the basis for any report in an automated format
submitted to DOJ. . -

Ifa report is sublmtted on a form pre—datmg the current SS 8583 and DOJ
receives an inquiry that requires a confirmation of the report, the mformatlon on-

the report originally submitted must comply w1th the reportmg requ]rements of
“the current form SS'8583. ' N

All information items on the standard report form SS 8583 should be
completed by the investigating CPA. Certain information items on the SS 8583
must be completed by the CPA in order for it to be considered a "retainable
report" by DOJT and entered into ACAS. Reports without these items. will be
returned to the contributor. These information items are:

¢y The complete name of the investigating agency and type- of agency.

(2) The agehcy‘s report number or case name.

(3) The action taken by the investigating agency.

4) The spectfic type of abuse.

(5) The victhn(s) n_ame,'bifch datev or approximate age, and gender.

(6) Either the suspect(s) name or the notation "unknown"."
Notiﬁcatioh‘s

Pursuant to Penal Code Section 11169(b) as amended Chapter 916, Statutes of 2000,
when a child protective agency forwards a report in writing to the Department of
Justice, "... the agency shall also notify in writing the known or suspected child abuser
that he or she has been reported to the Child Abuse Central Index. The notice required
by this section shall be in a form approved by the Department of Justice. The
requirements of this subdivision shall apply with respect to reports forwarded to the
department on or after the date on which this subdivision becomes operative."

Pursuant to Penal Code Section 11169(c) as amended Chapter 916, Statutes of 2000,
child protective agencies are required to "... retain child abuse or neglect investigative
reports that result in a report filed with the Department of Justice pursuant to
subdivision (a) for the same period of time that the information -is required to be
maintained on the Child Abuse Central Index ... " -
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I declare that the Department of Children and Family Services implementation activities -
are reasonably necessary in complying with the subject law, and cost the County of Los
Angeles in excess of $200 per annum, the minimum cost that must be incurred to file a
claim in accordance with Government Code Section 175 64(a). '

Specifically, I declare that I am informed and believe that the County’s State mandated
duties and resulting costs in implementing the subject law require the County to provide
new State-mandated services and thus incur costs which are, im my opinion,
reimbursable "costs mandated by the State", as defined in Government Code section
17514: '

" ' Costs mandated by the State' means any increased costs which a local
agency or school district is required to incur after July 1, 1980, as a result of
‘any statute enacted on or after January 1, 1975, or any executive order
implementing any statute enacted on or after January 1, 1975, which mandates

a new program or higher level of service of an existing program within the -
meaning of Section 6 of Article XIII B of the California Constitution."

T am personally conversant with the foregoing facts and if required, I could and would
testify to the statements made herein.

I declare under penalty of perjuty under the laws of the State of California that the foregoing |
is true and correct of my own knowledge, except as to matters which are stated as
information and belief, and as to those matters I believe them to be true.

/WS Lonio) Xy gpriihs
Date and Place (z" / @ l [ o | Signatux(e} | |
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- ANITAM BOCK -
T Dlrector

County of Los Angeles

425 Shatto Place, Los Angeles California 90020
(213) 351-5602 T

" YVONNE BRATHWAITE BURKE

DEPARTMENT OF CHILDREN AND FAMILY SERVICES

. Boa}_d ‘of Supervisors
‘GLORIA MOLINA

First Dnstrict

Second District

ZEV YAROSLAVSKY

Third District

DON KNABE
- Fourth District

MICHAEL D. ANTONOVICH

_ County of Los Angeles Test Claim
Penal Code Part 4, Title 1, Chapter 2, Article 2.5: The Child Abuse
and Neglect Reporting Act, as specified, and as added or amended by

Chapter 1071, Statutes of 1980 and subsequent statutes, including

Penal Code Section 11168, and as including former Penal Code
Section 11161.7, amended by Chapter 958, Statutes of 1977; and the

Fifth District

California Code of Regulations Title 11, Division 1, Chapter 9,
Article 2, Sections 901, 902, 903, Form SS 8583, Form SS 8572
Interagency Child Abuse and Neglect [ICAN] Investigation Reports

Declaration of Olivia James

Olivia James makes the following declaration and statement under oath:

I, Olivia James, Assistant Regional Administrator, Department of Children and Family
Services, of the County of Los Angeles, am responsible for implementing the subject

law.

I declare'that the Department of Children and Family Services has incurred new duties
as a result of the test claim legislation, captioned above, and that these new duties have
resulted in increased costs.

1 declare that before- the enactment of the test- claim legislation, there was no
requirement that the Department of Children and Family Services implement the
Interagency Child Abuse and Neglect [ICAN] Investigation Reports as set forth in the
test claim legislation, .
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I declare that Department of Children and Fa.n:uly Services is complying with the ICAN
investi gatlon reporting 1eq1urements

Imtlal Case F mdmg and ReDomng

. 'Mandated reportels [Section 11165. 7] report- chlld abuse [as defined in Section 11165.6] c
that is suspected [Section 11166(a)] and such reporters are reqmred to undergo t1a111111g '
in accordance w1th Section 11165.7 subdmsmns (c) and (@ - '

" (c) Trammg in the dutles 11nposed by t]ns artlele shall mclude trammg in ch11d
abuse identification and training in child abuse reporting. As part of that training,
school districts shall provide to all employees being trained a written copy of the
reporting requirements and a written disclosure of the employees' confidentiality
rights.

(d) School districts that do not train the employees specified in subdivision (a) in
the duties of child care custodians under the child abuse reporting laws shall
report to the State Department of Education the reasons why this training is not
provided.“ :

Mandate reporters are required to complete forms [e.g. SS 8572] and make reports
'pursuant to Section 11165.9:

"Reports of suspected child abuse or neglect shall be made by mandated
reporters to any police department, sheriff's department, county probatlon
department if designated by the county to receive mandated reports, or the
county welfare department. It does not include a school district police or
security department. ..."

Taking and Referring Reports

Police, sheriffs departments and county probation departments, if designated by the
county to receive mandated reports, or the county welfare department, referred to as
child protective agencies [CPAs], are mandated to take and refer initial reports in
accordance with Section 11165.9:

"... [Alny of .those [CPA] agencies shall accept a report of suspected child
abuse or neglect whether offered by a mandated reporter or another person, or
‘referral by another agency, even if the agency to whom the report is being
made lacks subject matter or geographical. jurisdiction to investigate the
reported case, unless the agency can immediately. electronically transfer the
call to an agency with proper jurisdiction. “When an agency takes a report
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* about a case of suspected child abuse or neglect in which that agency lacks
jurisdiction, the agency shall immediately refer the case by telephone, fax, or
electronic transmission to an agency with proper jurisdiction." [Emphasis
added.]

Cross-Reporting and District Attorney Reporting

CPAs aré¢ required to cross-report every known or suspected instance of child abuse or
neglect and to report every known or suspected instance of child abuse or neglect to the
District Attorney's Office in accordance with Section 11166:

"(h) A county probation or welfare department shall immediately, or as
soon as practically possible, report by telephone, fax, or electronically
transmit to the law enforcement agency having jurisdiction over the case, to
the agency given the responsibility for investigation of cases under Section
300 of the Welfare and Institutions Code, and to the district attorney's office
every known or suspected instance of child abuse or neglect, as defined in
Section 11165.6, except acts or omissions coming within subdivision (b) of
Section 11165.2, or reports made pursuant to Section 11165.13 based on risk
to a child which relates solely to the inability of the parent to provide the
child with regular care due to the parent's substance abuse, which shall be
reported only to the county welfare or probation department. A county
probation or welfare department also shall send, fax, or electronically
transmit a written report thereof within 36 hours of receiving the information
concerning the incident to any agency to which it is required to make a
telephone report under this subdivision. For the purposes of this subdivision,
a fax or electronic transmission shall be deemed to be a written report.

(i) A law enforcement agency shall immediately, or as soon as practically

- possible, report by telephone to the agency given responsibility for
investigation of cases under Section 300 of the Welfare and Institutions
Code and to the district attorney's office every known or suspected instance

of child abuse or neglect reported to it, except acts or omissions coming
within subdivision (b) of Section 11165.2, which shall be reported only to
the county welfare -or probation department. A law enforcement agency
shall report to the county welfare or probation department every known or
suspected instance of child abuse-or neglect reported to it which is alleged

- to have occurred as a result of the action of a person responsible for the
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child's welfare, or as the result of the failure of a person responsible for the
child's welfare to adequately protect the minor from abuse when the person
respon51ble for the child's welfare knew or reasonably should have known
- that the minor was in dangel of abuse. A law enforcement agency also
shall send, fax. or electronically transmit a written report thereof within 36
 hours of receiving the information concerning the incident to any agency to -

wlnch it is regulred to make a telep_hone report under thlS subdmsmn
[Emphas1s added. ] ’

Investigations and File Queries, MaintenanceCPAs. are required to determjne if
initial reports of child abuse are "unfounded" [Section 11165.12(a)],
"substantiated" [Section 11165.12(b)] or "inconclusive" [Section 11165.12(c)] and
report initial and supplemental investigation information on DOJ Form SS8583 if
not unfounded.

CPAs, under Title 11, Division 1, Chapter 9, Article 2, Section 903 of the California
Code of Regulations, are required to maintain investigative files and answer
investigative file queries pertaining to cases in DOJ's Automated Child Abuse System
[ACAS] as follows:

" The ACAS is a reference file and is used to refer authorized individuals or
entities to the underlying child abuse investigative files maintained at the
reporting CPA. Tt is the responsibility of authorized individuals or entities to
obtain and review the underlying CPA investigative report file and make
their own assessment of the merits of the child abuse report. They shall not
act solely upon ACAS information." [Emphasis added.]

Accordingly, CPAs are required to maintain not only child abuse investigative reports
submitted to DOJ, but also underlying child abuse investigative files, and, make such
files available to authorized individuals or entities when so requested.

Child Abuse Central Index [CACI] Reporting

CPAs are required to complete, and, if necessary, provide supplementary information
~ for, DOJ's S58583 "Child Abuse Investigation Form" after an active investigation has
been conducted and the incident has been determined not to be unfounded in accordance
_ with Title 11, Division 1, Chapter 9, Article 2, Section 903 of the California Code of
Regulations, mandating that: |

"The "Child Abuse Investigation Report" form SS 8583 is the standard

reporting form1equned to report investigative summaries of suspected incidents
of child abuse to ACAS. Reporting CPAs shall submit form SS 8583 to DOJ
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after an aotlve investigation has been conducted and the incident has been

determined not to be unfounded. CPAs must obtain and use the most recent

version of the SS 8583 when submitting the report to DOJ. The most recent

version of the SS 8583 must be the basis for any report in an automated format
. submitted to DOJ S : -

Ifa report is subrmtted on a form pre-datmg the current SS 8583 and DOJ
© *-receives an inquiry that requires a confirmation of the report, the mformatlon on-—. -
 the report originally submitted must comply with the reportmg requlrements of
the current form SS 8583. :

All information items 011 the standard report form SS 8583 should be
completed by the investigating CPA. Certain information items on the SS 8583
must be completed by the CPA in order for it to be considered a "retainable
report" by DOJ and entered into ACAS. Reports without these items will be
returned to the contributor. These information items are:

(1) The complete name of the investigating ageney and type of agency.

(2) The zrgency's report number or case name.

(3) The action taken by the investigating agency.

(4) The specific type of abuse.

(5_) The victim(s) name, birth date or approximate age, and gender.

(6) Either the suspect(s) name or the notatron "unknown".

Notifications

Pursuant to Penal Code Section 11169(b) as amended Chapter 916, Statutes of 2000,
when a child protective agency forwards a report in writing to the Department of
Justice, "... the agency shall also notify in writing the known or suspected child abuser
‘that he or she has been reported to the Child Abuse Central Index. The notice required
by this section shall be in a form approved by the Department of Justice. The
requirements of this subdivision shall apply with respect to reports forwarded to the
department on or after the date on which this subdivision becomes operative."

Pursuant to Penal Code Section 11169(c) as amended Chapter 916, Statutes of 2000,

.. child protective agencies are required to "... retain child abuse or neglect investigative
reports that result in a report filed with the Department of Justice pursuant to

180




1 declare that the Department of Children and Family Services implementatioﬁ activities
are reasonably necessary in complying with the subject law, and cost the County of Los

" Angeles in excess of $200 per annum, the minimum cost that must be incurred to file a
' claim in accordance with Government Code Section 17564(a).

Specifically, I declare that I am informed and believe that the County’s State mandated
duties and resulting costs in implementing the subject law require the County to provide
new State-mandated services and thus incur costs which are, in my opinion,
reimbursable "costs mandated by the State", as defined in Government Code section
17514: :

" 1 Costs mandated by the State' means any increased costs which a local
agency or school district is required to incur after July 1, 1980, as 2 result of
any statute enacted on or after January 1, 1975, or any executive order
implementing any statute enacted on or after January 1, 1975, which mandates
a new program or higher level of service of an existing program within the
meaning of Section 6 of Article XTI B of the California Constitution."

I am personally conversant with the foregoing facts and if requiréd, 1 could and would
testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct of my own knowledge, except as to matters which are stated as
information and belief, and as to those mafters I believe them to be true.

2.0 TSI L Lsbir O Bloo

bfaao | At dngles, Cao 90900 Wi

Date and Place

Signatuf
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County of Los Angeles
DEPARTMENT OF CHILDREN AND FAMILY SERVICES

425 Shatto Place -- Los Angeles, California 90020
(213) 351-5602

ANITQirﬂ.toBrOCK ' S ) - - Board of Supervisors

GLORIA MOLINA
First District

B '_ YVONNE BRATHWAITE BURKE

. Second District .~

" ZEVYAROSLAVSKY
Thlrd District

" DON KNABE
Fourth District

MICHAEL D. ANTONOVICH
Fifth District

County of Los Angeles Test Claim

Penal Code Part 4, Title 1, Chapter 2, Article 2.5: The Child Abuse

and Neglect Reporting Act, as specified, and as added or amended by

Chapter 1071, Statutes of 1980 and subsequent statutes, including

Penal Code Section 11168, and as including former Penal Code

Section 11161.7, amended by Chapter 958, Statutes of 1977; and the

California Code of Regulations Title 11, Division 1, Chapter 9, Article

2, Sections 901, 902, 903, Form SS 8583, Form SS 8572
Interagency Child Abuse and Neglect [ICAN] Investigation Reports

Declaration of Daw_?id M. Diamond
David M. Diamond makes the following declaration and statement under oath:

I, David M. Diamond, Network Services Manager, Department of Children and Family

Services, Information Technology Services of the County of Los Angeles am responsible
for implementing the subject law. :

I declare that the Department of Children and Family Services has incurred new duties as

a result of the test claim legislation, captioned above, and that these new duties have
resulted in increased costs.

I declare that before the enactment of the test claim legislation, there was no requirement
that the Department of Children and Family Services implement the Interagency Child
Abuse and Neglect [ICAN] Investigation Reports-as set forth in the test claim legislation.

I declare that Department of Children and Family Serv1ces is complylng w1th the ICAN
investigation reporting requirements:
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Initial Case Finding and Reporting

| iandated reporters [Section 11165.7] report child abuse [as defined in Section 11165.6]
that is suspected [Section 11166(a)] and such reporters are required to unde1 go tr a1n1ng in
accordance with Section 11165.7 subd1v1s1ons (c) and (d) -

" (c) T1a1n1ng in the duties 1mposed by thlS art1cle shall 1nclude trammg in chlld, L

* abuse identification and training in child abuse reporting. As part of that training,
school districts shall provide to all employees being trained a written copy of the
reporting requirements and a written disclosure of the employees' confidentiality
rights.

(d) School districts that do not train the employees specified in subdivision (a) in
the duties of child care custodians under the child abuse reporting laws shall report
to the State Department of Education the reasons why this training is not provided."

Mandate reporters are required to complete forms [e.g. SS. 8572] and make reports
pursuant to Section 11165.9:

" "Reports of suspected child “abuse or neglect shall be made by mandated
reporters to any police department, sheriffs department, county probation
department if designated by the county to receive mandated reports, or the
county welfare department. It does not 1nclude a school district police or
security department. ..."

Taking and Referring Reports

Police, sheriff's departments and county probation departments, if designated by the
county to receive mandated reports, or the county welfare department, referred to as child
protective agencies [CPAs], are mandated to take and refer initial reports in accordance
with Section 11165.9:

'... [Alny of those [CPA] agencies shall accept a report of suspected child
abuse or neglect whether offered by a mandated reporter or another person, or
referral by another agency, even if the agency to whom the report is being
made lacks subject matter or geographical jurisdiction to investigate the
reported case, unless the agency can immediately electronically transfer the
call to an agency with proper jurisdiction. When an agency takes a report
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about a case of suspected child abuse or neglect in which that agency lacks -
jurisdiction, the agency shall immediately refer the case by telephone, fax or
electronic transmission to an agency with proper jurisdiction." g

Cr oss-Reportlng and District Attorney Re‘portmg L

CPAs are requlred to cross-report every . known or suspected 1nstance of child abuse or .
neglect and to report every known or suspected instance of child abuse or neglect to the
District Attorney's Office in accordance with Section 11166:

"(h) A county probation or welfare department shall immediately, or as soon
as practically possible, report by telephone, fax, or electronically transmit to
the law enforcement agency having jurisdiction over the case, to the agency
given the responsibility for investigation of cases under Section 300 of the
‘Welfare and Institutions Code, and to the district attorney's office every known
or suspected instance of child abuse or neglect, as defined in Section 11165.6,
except acts or omissions coming within subdivision (b) of Section 11165.2, or
reports made pursuant to Section 11165.13 based on risk to a child which
relates solely to the inability of the parent to provide the child with regular care
due to the parent's substance abuse, which shall be reported only to the county
~ welfare or probation department. A county probation or welfare department .
also shall send, fax, or electronically transmit a written report thereof within 36
hours of receiving the information concerning the incident to any agency to
which it is required to make a telephone report under this subdivision. For the
purposes of this subdivision, a fax or electronic transmission shall be deemed
to be a written report.

(i) A law enforcement agency shall immediately, or as soon as practically
possible, report by telephone to the agency given responsibility for
investigation of cases under Section 300 of the Welfare and Institutions
Code and to the district attorney's office every known or suspected instance
of child abuse or neglect reported to it, except acts or omissions coming
within subdivision (b) of Section 11165.2, which shall be reported only to-
the county welfare or probation department. A law enforcement agency
shall report to the county welfare or probation department every known or
suspected instance of child abuse or neglect reported to it which is alleged to -
have occurred as a result of the action of a person responsible for the child's
welfare, or as the result of the failure of a person responsible for the child's

-
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welfare to adequately protect the minor from abuse when the person
responsible for the child's welfare knew or reasonably should have known
that the minor was in danger of abuse. A law enforcement agency alsoshall
‘send, fax, or electronically transmit a written report thereof within 36.hours
of receiving the information concerning the incidentto any agency to Wthh '
- itis required to 1nake a telephone report under this subd1v1s1on : -

Investigations and File Queries, Maintenance

CPAs are required to determine if initial reports. of child abuse are "unfounded" .
[Section 11165.12(a)], or ““substantiated" [Section 11165.12(b)] or "inconclusive"

[Section 11165.12(c)] and report 1n1t1a1 and supplemental investigation information
on DOJ Form SS8583.

CPAs, under Title 11, Division 1, Chapter 9, ArticleZ Section 903 of the California Code
of Regulations, are required to maintain investigative files and answer investigative file
queries pertannng to cases in DOJ's Automated Child Abuse System [ACAS] as follows:

" The ACAS is a reference file and is used to refer authorized individuals or
entities to the underlying child abuse investigative files maintained at the
reporting CPA. Tt is the responsibility of authorized individuals or entities to
obtain and review the underlying CPA investigative report file and make their
owil assessment of the merits of the child abuse report. They shall not act
solely upon ACAS information."

Accordingly, CPAs are required to maintain not only child abuse: investigative reports
submitted to DOJ, but alsounderlying child abuse investigative files, and, make such files
available to authorized individuals or entities when so requested.

Child Abuse Central Index [CACI] Reporting

CPAs are required to complete, and, if necessary, provide supplementary 1nformat10n
for, DOJ's SS8583 "Child Abuse Investigation Form" after an active investigation has
been conducted and the incident has been determined not to be unfounded in accordance -
with Title 11, Division 1, Chapter 9, Article 2, Section 903 of the California Code of
Regulations, mandating that:
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"The "Child Abuse Investigation Report" form SS 8583 is the standard reporting
form required to report investigative summaries of suspected incidents of child
abuse to ACAS. Reporting” CPAs shall submit form SS 8583 to DOJ after an
active investigation has been conducted and the incident has been determmed not
to be unfounded. CPAs must obtain and use the most recent version of the S8
8583 when submlttmg the report to DOJ. The most recent version-of the SS-8583 -

o ~ must be the basis for any report in an. automated format subm1tted to DOJ

If a report is submitted on a form pre-dating the current SS 8583, and  DOJ
receives an inquiry that requires a confirmation of the report, the information on
the report originally submitted must comply with the reporting requirements of
the current form SS 8583.
All information items on the standard report form SS 8583 should be completed
by the investigating CPA. Certain information items on the SS 8583 must.be
completed by the CPA in order for it to be considered a "retainable report" by
DOJ and entered into ACAS. Reports without these items will be returned to the
contributor. These information items are:

(1) The complete name of the investigating agency and type of agency.

(2) The agency's report number or case name.

(3) The action taken by the investigating agency.

(4) The specific type of abuse.

(5) The victim(s) name, birth date or approximate age, and gender.

(6) Either the suspect(s) name or the notation "unknown"."

Notifications

Pursuant to Penal Code Section 11169(b) as amended Chapter 916, Statutes of 2000,

when a child protective agency forwards a report in writing to the Department of Justice,

.. the agency shall also notify in writing the known. or suspected child abuser that he or

she has been reported to the Child Abuse Central Index. The notice required by this

section shall be in a form approved by the Department of Justice. The requirements of
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this subdivision shall apply with respect to réports forwarded to the department on or after
“-e date on which this subdivision becomes operative."

Pursuant to Penal Code Section 11169(0) as amended Chapter 916, Statutes of 2000, child
‘protective agenc1es are requued to "...-retain child abuse or neglect investigative repotts
that result in a report filed with the Department of Justice pursuant to subdivision (a) for-

. the same period of tlme that the 1nformat1on is required to be malntamed on the Child .
Abuse Central Index ..

I declare th'at the Department of Children and Family Services implementation activities
are reasonably necessary in complying with the subject law, and cost the County of Los
Angeles in excess of $200 per annum, the minimum cost that must be incurred to file a
claim in accordance with Government Code Section 17564(a).

i-i?]i]iliii!it tha SHlEjEE‘é']E“‘ .

duties and resultmg costs in implementing the subject law require the County to provide
~-aw State-mandated services and thus incur costs which are, in my opinion, reimbursable
costs mandated by the State", as defined in Government Code section 17514:

"' Costs mandated by the State' means any increased costs which a local agency
or school district is required to incur after July 1, 1980, as a result of any statute
enacted on or after January 1, 1975, or any executive order implementing any
statute enacted on or after January 1, 1975, which mandates a new program or
higher level of service of an existing program within the meaning of Section 6
of Article XIII B of the California Constitution."

I am personally conversant with the foregoing facts and if required, I could and would
testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct of my own knowledge, except as to matters which are stated as information
and belief, and as to those matters I believe them to be true.

Yt 2%, ZDOL DEES TS Qreesicd /C@cg/mm@(

ate and Place - Signature

o
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LOS ANGELES COUNTY DISTRICT ATTORNEY’S OFFICE

STEVE COOLEY e District Attorney ' PETER BOZANICH ¢
CURT LIVESAY e Chief Deputy District Attorney - : Assistant District Attorney

. County of Los Angeles Test Claim o
Penal Code Part 4, Title 1, Chapter 2, Article 2.5: The Child Abuse ‘_
. and Neglect Reporting Act, as specified, and .as added.or amended by = ..
Chapter 1071, Statutes of 1980 and subsequent statutes, including
"Penal Code Section 11168, and as including former Penal Code
Section 11161.7, amended by Chapter 958, Statutes of 1977; and the
California Code of Regulations Title 11, Division 1, Chapter 9,
Article 2, Sections 901, 902, 903, Form SS 8583, Form SS 8572
Interagency Child Abuse and Neglect [ICAN] Investigation Reports

Declaration of Susan F. Steinfeld
Susan F. Steinfeld makes the following declaration and statement under oath:

I, Susan F. Steinfeld, Special Assistant for the Bureau of Special Operations, of the
Office of the Los Angeles County District Attorney, am responsible for 1mplemcnt1ng .
the subject law. )

I declare that the District Attorney's Office has incurred new duties as a result of the test
claim legislation, captioned above, and that these new duties have resulted in increased
costs for the Office.

I declare that before the enactment of the test claim legislation, there was inconsistent
compliance by local police and sheriff's departments and as well as the Department of
Children’s and Family Services in notifying the District Attorney's Office pursuant to
Penal Code Section 11166(i):

"A law enforcement agency shall immediately, or as soon as practically
possible, report by telephone to the agency given responsibility for
investigation of cases under Section 300 of the Welfare and Institutions
Code and to the district attorney's office every known or suspected instance
of child abuse or neglect reported to it, except acts or omissions coming
within subdivision (b) of Section 11165.2, which shall be reported only to
the county welfare or probation department..."

18-201 Criminal Courts Building

210 West Temple Street

192 Los Angeles, CA 90012
(213) 974-5959




I declare that the District Attorney's Office is required to audit each case so
reported and ensure that, pursuant to the test claim legislation, appropriate -
investigative agency’s reports are completed by these agencies.

- 1 declare that the District Attorney Office's implementation activities are reasonably

necessary in complying with the subject law, and cost the County of Los Angeles in

- excess of $200 per. annum, the minimum cost that must be incurred to file a claim in
accordance with Government Code Section 17564(a).

I declaré that the subject District Attorney's Office implementeitidn duties required
services of attorneys, support personnel, investigators, experts, and associated services
and supplies.

Specifically, T declare that I am informed and believe that the County’s State mandated
duties and resulting costs in implementing the subject law require the County to provide
new State-mandated services and thus incur costs which are, in my opinion, reimbursable
"costs mandated by the State", as defined in Government Code section 17514:

“n 1 Costs mandated by the State' means any increased costs which a local
agency or school district is required to incur after July 1, 1980, as a result of
- any statute enacted on or after January 1, 1975, or any executive order
~ implementing any statute enacted on or after January 1, 1975, which mandates
a new program or higher level of service of an existing program within the
. meaning of Section 6 of Article XIII B of the California Constitution."

I am personally conversant with the foregoing facts and if required, I could and would
testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct of my own knowledge, except as to matters which are stated as
information and belief, and as to those matters I believe them to be true.

OM ZZ, 200) 405/4/29//1@ ﬂﬁr %iu\%

%)ate and Place Signature
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Tounty of Loz Angeles
Sheriff s iﬁepartment Teabguarters
4700 Remons Bouletard
- Monterey Pack, Culifornin 91754 - 2169

LEROY D. BACA, SHERIFF
’ S "' PLEASE REFER
TO FILE NO. .

County of Los Angeles Test Claim '
Penal Code Part 4, Title 1, Chapter 2, Article 2.5: The Child Abuse
and Neglect Reporting Act, as specified, and as added or amended by
Chapter 1071, Statutes of 1980 and subsequent statutes, including
Penal Code Section 11168, and as including former Penal Code
Section 11161.7, amended by Chapter 958, Statutes of 1977; and the
California Code of Regulations Title 11, Division 1, Chapter 9,
Article 2, Sections 901, 902, 903, Form SS 8583, Form SS 8572
Interagency Child Abuse and Neglect [ICAN] Investigation Reports

Declaration of Simon C. Wei
Simon C. Wei makes the following declaration and statement under oath:
I, Simon C. Wei, Data System Superv1so1 II, Sheriff Data Network Unit, Data Systems
Bureau, Los Angeles County Sheriff Department of the County of Los Angeles am
- responsible for 1mplement1ng the subject law.
I declare that the Sheriff's Department has incurred new duties as a result of the test

claim legislation, captioned above, and that these new duties have resulted in increased
costs. |

I declare that before the enactment of the test claim legislation, there was no
requirement that the Sheriff's Department implement the Interagency Child Abuse and
Neglect [ICAN] Investigation Reports as set forth in the test claim legislation. '

I declare that Sheriff's Department is complymg with the ICAN 1nvest1gat10n reporting
requirements:
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Initial Case F1ndLg and Reporting

Mandated reporters [Section 11165.7] report child abuse [as defined in Section 11165.6]
that is suspected [Section 11166(a)] and such reporters are required to undergo training
1in accor dance with Section 11165 7 subdmswns (c) and (d): :

" (c) Tra1n1ng in the duties 1mposed by th15 article shall mclude training in child
~ abuse identification and training in child abuse reporting. As part of that training,
school districts shall provide to all employees being trained a written copy of the
reporting requirements and a written disclosure of the employees' confidentiality
-rights.

(d) School districts that do not train the employees specified in subdivision (a) in
the duties of child care custodians under the child abuse reporting laws shall
report to the State Depa1t1nent of Educatlon the reasons why this tralnlng is not
provided."
N
Mandate reporters are required to complete forms [e.g. SS 8572] and make reports
pufsuant to Section 11165.9:

"Reports of suspected child abuse or neglect shall be made by mandated
reporters to any police department, sheriff's department county probation
department if designated by the county to receive mandated reports, or the
county welfare department. It does not include a school district police or
security department. ..."

Taklng and Referring Reports

Police, sheriff's departments and county probation departments if designated by the
county to receive mandated reports, or the county welfare department, referr ed to as
child protective agencies [CPAs], are mandated to take and refer initial reports in
accordance with Section 11165.9:

. [Alny of those [CPA] agen01es shall accept a report of suspected child
abuse or neglect whether offered by a mandated reporter or another person or -
referral by another agency, even if the agency to whom the report is being
made lacks subject matter or geographical jurisdiction to investigate the
reported case, unless the agency can immediately electronically transfer the
call to an agency with proper jurisdiction. When an agency takes a report
about a case of suspected child abuse or neglect in which that agency lacks
Jll].‘lSdlCthl‘l the agency shall immediately refer the case by telephone, fax, or
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electronic transmission to an agency with proper jurisdiction." [Emphasis
added.] '

: Cross-Repdrting and District Attorney Répoftiné -

- CPAs are required to cfoé_s-féport gvéry' known or s_uspectediin'st'énce of child abuse or
neglect and to report every known or suspected instance of child abuse or neglect to the
- District Attorney's Office inaccordance with Section 11166:- " :

"(h) A county probation or welfare department shall immediately, or as
soon' as. practically possible, report by telephone, fax, or electronically
transmit to the law enforcement agency having jurisdiction over the case, to
the agency given the responsibility for investigation of cases under Section
300 of the Welfare and Institutions Code, and to the district attorney's office
every known or suspected instance of child abuse or neglect, as defined in
Section 11165.6, except acts or omissions coming within subdivision (b) of
Section 11165.2, or reports made pursuant to Section 11165.13 based on risk
to a.child which relates solely to the inability of the parent to provide the
child with regular care due to the parent's substance abuse, which shall be
reported only to the county welfare or probation department. A county
probation or welfare department also shall send, fax, or electronically
transmit a written report thereof within 36 hours of receiving the information
concerning the incident to any agency to which it is required to make a
telephone report under this subdivision. For the purposes of this subdivision,

a fax or electronic transmission shall be deemed to be a written report.

(1) A law enforcement agency shall immediately, or as soon as practically
possible, report by telephone to the agency given responsibility for.
investigation of cases under Section 300 of the Welfare and Institutions
Code and to the district attorney's office every known or suspected instance
- of child abuse or neglect reported to it, except acts or omissions coming
within subdivision (b) of Section 11165.2, which shall be reported only to -
the county welfare or probation department. A law enforcement agency
shall report to the county welfare or probation department every known or
suspected instance of child abuse or neglect reported to it which 1s alleged
to have occurred as a result of the action of a person responsible for the
child's welfare, or as the result of the failure of a person responsible for the
child's welfare to adequately protect the minor from abuse when the person
responsible for the child's welfare knew or reasonably should have known
that the minor was in danger of abuse. A law enforcement agency also
shall send, fax, or electronically transmit a written report thereof within 36
hours of receiving the information concerning the incident to any agency to
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which it is required to make a telephone report under this subdivision."
[Emphasis added.] ‘

Invest;gaﬁons and F11e Queries, Mamtenance

- CPAS are requrred o determme if initial reports of child abuse are "unfounded"

“[Section 11165.12(a)], or "substantiated". [Section 11165.12(b)] or "inconclusive"
. - [Section 11165.12(c)] and report mltral and -supplemental investigation information
on DOJ Form SS8583. :

CPAs under Title 11, DlVlSlOIl 1, Chapter 9, Article 2 Sect1on 903 of the Cahforma
Code of Regulations, are required to maintain investigative files and answer

investigative file queries pertaining to cases in DOJ 's Automated Child Abuse System
[ACAS] as follows:

" The ACAS is a reference file and is used to refer authorized individuals or
entities to the underlying child abuse investigative files maintained at the
reporting CPA. It is the responsibility of authorized individuals or entities to
obtain and review the underlying CPA investigative report file and make
- their own assessment of the merits of the child abuse report. They shall not
- act solely upon ACAS information." [Emphasis added.]

Accordingly, CPAs are required to maintain not only child abuse investigative reports
submitted to DOJ, but also underlying child abuse investigative files, and, make such
files available to authorized individuals or entities when so requested.

Child Abuse Central Index [CACI] Reporting

CPAs are required to complete, and, if necessary, provide supplementary information
for, DOJ's SS8583 "Child Abuse Investigation Form" after an active investigation has
been conducted and the incident has been determined not to be unfounded in accordance
with Title 11, Division 1, Chapter 9, Article 2, Section 903 of the California Code of
Regulations, mandating that:

"The "Child Abuse Investigation Report” form SS 8583 is the standard

- reporting form required to report investigative summaries of suspected incidents
of child abuse to ACAS. Reporting CPAs shall submit form SS 8583 to DOJ
after an active investigation has been conducted and the incident has been

~ determined not to be unfounded. CPAs must obtain and use the most recent
version of the SS.8583 when submitting the report to DOJ. The most recent
version of the SS 8583 must be the basis for any report in an autemated format
submitted to DOJ ' '
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If a report is submitted on a form pre-dating the current SS 8583; and DOJ
‘receives an inquiry that requires a confirmation of the report, the information on
the report originally submitted must comply Wlth the reportmg requ1rements of
| :the current form SS 8583,
. ALl mformatlon 1tems on’ the standard report form SS 8583 should be.
. completed by the mvest1gatmg CPA. Certain information items on the SS 8583
“must be completed by the CPA in order for it to be considered a "retainable
report" by DOJ and entered into ACAS. Reports without these 1tems will be
. returned to the contributor. These information items are:
(1) The complete name of the investigating agency and type of agency.
(2) The agency's report number or case name.
(3) The action taken by the investigating agency.
(4)_The specific type of abuse.
(5) The victim(s) name, birth date or approxirnate age, and gender.

(6) Either the suspect(s) name or the notation "unlcnown" "

- Notifications

Pursuant to Penal Code Section 11169(b) as amended Chapter 916, Statutes of 2000,
when a child protective agency forwards a report in writing to the Department of
Justice, "... the agency shall also notify in writing the known or suspected child abuser
that he or she has been reported to the Child Abuse Central Index. The notice required
by this section shall be in a form approved by the Department of Justice. The
requirements of this subdivision shall apply with respect to reports forwarded to the
department on or after the date on which this subdivision becomes operative."

Pursuant to Penal Code Section 11169(c) as amended Chapter 916, Statutes of 2000,
child protective agencies are required to "... retain child abuse or neglect investigative
reports that result in a report filed with the Department of Justice pursuant to
subdivision (a) for the same period of time that the information is required to be
maintained on the Child Abuse Central Index ... ".

I declare that the Sheriff's Department implementation activities are reasonably
necessary in complying with the subject law, and cost the County of Los Angeles in
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excess of $200 per annum, the minimum cost that must be incurred to ﬁle a claim in
accordance with Government Code Section 17564(a).

, Spe01ﬁcally, I declare that I am mformed and beheve that the County 8 State mandated
- ‘duties and resulting.costs in implementing the subject law require the County to prov1de—-
new State-mandated services and thus incur costs which are, in my opinion,
reimbursable "costs mandated by the State", as defined in Government Code section
17514: '

" ' Costs mandated by the State' means any increased costs which a local
agency or school district is required to incur after July 1, 1980, as a result of
any statute enacted on or after January 1, 1975, or any executive order
implementing any statute enacted on or after January 1, 1975, which mandates
a new program or higher level of service of an existing program within the
meaning of Section 6 of Article XIII B of the California Constitution."

I am personally conversant with the foregoing facts and if required, I could and would
testify to the statements made herein. :

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct of my own knowledge, except as to matters which are stated as
information and belief, and as to those matters I believe them to be true.

G ~27-200! Noruq\k‘b o
Date and Place
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-~ - County of Los Angeles Test Clalm : - '
Penal Code Part 4; Title 1, Chapter 2, Article 2.5: The Child Abuse -
and Neglect Reporting Act, as specified, and as added or amended by
- Chapter 1071, Statutes of 1980- and subsequent statutes, 1nclud1ng- R
Penal Code Section 11168, and as including former Penal Code
Section 11161.7, amended by Chapter 958, Statutes of 1977; and the
California Code of Regulations Title 11, Division 1, Chapter 9,
Article 2, Sections 901, 902, 903, Form SS 8583, Form SS 8572
Interagency Child Abuse and Neglect [ICAN] Investigation Reports

Declaration of Christopher Minor

Christopher Minor makes the following declaration and statement under oath:

I, Christopher Minor, Detective/Deputy 'Sheriff, Los Angeles County Sheriff's
Department, Family Crimes Bureau, Child Abuse Detail of the County of Los Angeles,
am responsible for implementing the subject law.

I declare that the Sheriff's Department has incurred new duties as a result of the test
claim legislation, captioned above, and that these new duties have resulted in increased
costs.

I declare that before the enactment of the test claim legislation, there was no
requirement that the Sheriff's Department implement the Suspected Child Abuse‘
Reports [SCAR] as set forth in the test claim legislation.

I declare that Sheriffs Department is complying with the Suspected Child Abuse
reporting requirements:

Initial Case Finding and Reporting

Mandated reporters [Section 11165.7] report child abuse [as defined in Section 11165.6]
- that is suspected [Section 11166(a)] and such reporters are required to undergo training
in accordance with Section 11165.7 subdivisions (c) and (d):

/
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" (¢) Training in the duties imposed by this article shall include training in child abuse
_ identification and training in child abuse reporting. As part of that training, school
districts shall provide to all employees being trained a written copy-of the reporting

. requirements and a written disclosure of the employees' confidentiality rights. =

" (d)School districts that do not train the employees specified in subdivision (2)inthe - |

*-duties of child care custodians under the-child abuse reporting'laWS'shall reporttothe
State Department of Education the reasons ‘why this training is not provided."

Mandated reporters are reqﬁired to comialete forms[e.g. SS 8572] and makereports pursuant
to Section 11165.9:

"Reports of suspected child abuse or neglect shall be made by mandated reporters
to any police department, sheriff's department, county probation department if
designated by the county to receive mandated reports, or the county welfare
department. It doesnot include.a school district police or security department. ..."

Taldng_ and Referring Reports

Police, sheriff's departments and county probafion departments, if designated by the county
to receive mandated reports, or the county welfare department, referred to as child protective
agencies [CPAs], are mandated to take and refer initial reports in accordance with Section
11165.9: |

"... [Alny of those [CPA] agencies shall accept areport of suspected child abuse -

" or neglect whether offered by a mandated reporter or another person, or referral
by another agency, even if the agency to whom the report is being made lacks
subject matter or geographical jurisdiction to investigate the reported case, unless
the agency can immediately electronically transfer the call to an agency with
proper jurisdiction. When an agency takes a report about a case of suspected
child abuse or neglect in which that agency lacks jurisdiction, the agency shall
immediately refer the case by telephone, fax, or electronic transmission to an
agency with proper jurisdiction." [Emphasis added.]
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Cross-Reporting and District Attorney Reporting

CPAs are required to cross-repert every known or suspected instance of child abuse or
neglect and to report every known or suspected instance of child abuse or neglect to the
District Attorney S Ofﬁce in accordance w1th Seetlon 11166 -

"(h) -A"count'y proba'tioﬂ dr’ welfare department shall immediately, or assoofias -
- practically possible, report by telephone, fax, or electronically transmit to the law. - -
- enforcement agency having jurisdiction over the case, to the agency given the
responsibility for investigation of cases under Section 300 of the Welfare and
Institutions Code, and to the district attorney's office every known or suspected
instance of child abuse or neglect, as defined in Section 11165.6, except acts or
omissions coming within subdivision (b) of Section 11165.2; or reports made
pursuant to Section 11165.13 based on risk to a child which relates solely to the
inability of the parent to provide the child with regular care due to the parent's
substance abuse, which shall be reported only to the county welfare or probation
department. A county probation or welfare department also shall send, fax, or
electronically transmit a written report thereof within 36 hours of receiving the
-information concerning the incident to any agency to which it is required to make
~ a telephone report under this subdivision. For the purposes of this subdivision,
a fax or electronic transmission shall be deemed to be a written report.

- (i) A law enforcement agency shall immediately, or as soon as practically
possible, report by telephone to the agency given responsibility for
investigation of cases under Section 300 of the Welfare and Institutions Code
and to the district attorney's office every known or suspected instance of child
abuse or neglect reported to it, except acts or omissions coming within
subdivision (b) of Section 11165.2, which shall be reported only to the county
welfare or probation department. A law enforcement agency shall reportto the -
county welfare or probation department every known or suspected instance of
child abuse or neglect reported to it which is alleged to have occurred as a

-result of the action of a person responsible for the child's welfare, or as the
result of the failure of a person responsible for the child's welfare to adequately
protect the minor from abuse when the person responsible for the child's
welfare knew or reasonably should have known that the minor was in danger
of abuse. A law enforcement agency also shall send, fax, or electronically
transmit a written report thereof within 36 hours of receiving the information

concerning the incident to any agency to which it is required to make a
telephone report under this subdivision." [Emphasis added.]
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Investigations and File Queries, Maintenance

CP As arerequired to determine ifinitial reports of child abuse are "unfounded” [Section- '
11165.12(a)], or "substantiated" [Section 11165.12(b)] or "inconclusive" [Section

©11165.12(c)] andreport initial and supplemental investigation information on DOJ Form
CPAs, under Title 11, Division 1, Chapter 9, Article 2, Section 903 of the California Code
of Regulations, are required to maintain investigative files and answer investigative file
queries pertaining to cases in DOJ's Automated Child Abuse System [ACAS] as follows:

" The ACAS is a reference file and is used to refer authorized individuals or
entities to the underlying child abuse investigative files maintained at the
reporting CPA. Tt is the responsibility of authorized individuals or entities to
obtain and review the underlying CPA investigative report file and make their
own assessment of the merits of the child abuse report. They shall not act solely
upon ACAS information." [Emphasis added.] '

Accordingly, CPAs are required to maintain not.only child abu_Se investigative reports
submitted to DOJ, but also underlying child abuse investigative files, and, make such files

available to authorized individuals or entities when so requested.

Child Abuse Central Index [CACI] Reporting

CPAs are required to complete, and, if necessary, provide supplementary information for,
" DOJ's SS8583 "Child Abuse Investigation Form" after an active investigation has been
conducted and the incident has been determined not to be unfounded in accordance with
Title 11, Division 1, Chapter 9, Article 2, Section 903 of the California Code of Regulations,
mandating that: ‘ : | “ o

"The "Child Abuse Investigation Report" form SS 8583 is the standard reporting

form required to report investigative summaries of suspected incidents of child

abuse to ACAS. Reporting CPAs shall submit form SS 8583 to DOJ after an active

investigation has been conducted and the incident has been determined not to be

unfounded. CPAs must obtain and use the most recent version of the SS 8583 when

~ submitting the report to DOJ. The most recent version of the SS 8583 must be the
* basis for any report in an automated format submitted to DOJ. -

kel o
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. Ifareport is submitted on a form pre-dating the current SS 8583, and DOJ receives
an inquiry that requires a confirmation of the report, the information on the report
originally submitted must comply w1th the reportmg requirements of the current
- form SS 8583. : |
Al mformatlon items on the standard report form SS 8583 should be completed by o
the investigating CPA. Certairi information items on the SS 8583 mustbecompleted .
- bythe CPA in-order foritto be considered a "retainable report" by DOJ and entered -
into ACAS. Reports without these items will be returned to the contributor. These
information items are: :
(1) The cemplete name of the investigating agency and type of agency.
(2) The agency's report number or case name. '
(3) The action taken by the investigating agency.
(4) The specific type of abuse.
(5) The victim(s) name, birth date or approximate age, and gender.

(6) Either the suspect(s) name or the notation "unknown"."

Notifications

Pursuant to Penal Code Section 11169(b) as amended Chapter 916, Statutes of 2000, when
a child protective agency forwards a report in writing to the Department of Justice, "... the
agency shall also notify in writing the known or suspected child abuser that he or she has
been reported to the Child Abuse Central Index. The notice required by this section shall
be in a form approved by the Department of Justice. The requirements of this subdivision
shall apply with respect to reports forwarded to the department on or after the date on which
this subdivision becomes operative."

Pursuant to Penal Code Section 11 169(0) as amended Chapter 916, Statutes of 2000, child
protective agencies are requiredto". .. retain child abuse or neglect investigative reports that
resultin areport filed with the Department of Justice pursuant to subdivision (a) for the same
period of time that the information is required to be maintained on the Child Abuse Central
~ Index...".
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I declare that the Sheriff's Department implementation activities are reasonably necessary
il complying with the subject law, and cost the County of Los Angelesin excess of $200 per
annum, the minimum cost that must be incurred to file a claim accordance with
Government Code Section 17564(a). '

Specifically, I declare that I am informed and believe that the County’s State mandated
duties and resulting costs in implementing the subject law require the County to provide new
State-mandated services and thus incur costs which are, in my opinion, reimbursable "costs
mandated by the State", as defined in Government Code section 17514:

"1 Costs mandated by the State' means any increased costs which a local agency
or school district is required to incur after July 1, 1980, as a result of any statute
enacted on or after January 1, 1975, or any executive order implementing any
statute enacted on or after January 1, 1975, which mandates a new program or
higher level of service of an existing program within the meaning of Section 6 of
Article XIII B of the California Constitution." | :

Iam bersonally conversant with the foregoing facts and if required, I could and would testify
to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct of my own knowledge, except as to matters which are stated as information and
belief, and as to those matters I believe them to be true. '

brosol ltme . Ca siada T

.Date and Place " Signature
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COUNTY OF LOS ANGELED
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-2766
PHONE: (213) 974-8301 FAX: (213) 626-5427

L County of Los Angeles-Test Claim~ : L
Pénal Code Part 4, Title 1, Chapter 2, Article 2.5: The Child Abuse and Neglect Reporting Act, as
Specified, and as Added or Amended by Chapter 1071, Statutes of 1980 and Subsequent Statutes, '
Including Penal Code Section 11168, and as Including Former Penal Code Section 11161.7,
- Amended by Chapter 958, Statutes of 1977; and the California Code of Regulations Title 11,
‘Division 1, Chapter 9, Article 2, Sections 901, 902, 903; State Form SS 8583, Form SS 8572
Interagency Child Abuse and Neglect [ICAN] Investigation Reports

Declaration of Leonard Kaye
Leonard Kaye makes the following declaration and statement under oath:

1 Leonard Kaye, SB 90 Coordinator, in and for the County of Los Angeles, am responsible for_. .
filing test claims, reviews of State agency comments, Commission staff analysis, and for
proposing parameters and guidelines (P's& G's) and amendments thereto, all for the complete and

timely recovery of costs mandated by the State. Specifically, I have prepared the subject test
claim.

Specifically, I declare that I have examined the County’s State mandated duties and resulting
costs, in implementing the subject law, and find that such costs as set forth in the subject test
claim, are, in my opinion, reimbursable "costs mandated by the State", as defined in Government
Code section 17514:

"' Costs mandated by the State’ means any increased costs which a local agency or school
district is required to incur after July 1, 1980, as a result of any statute enacted on or after
January 1, 1975, or any executive order implementing any statute enacted on or after
January 1, 1975, which mandates a new program or higher level of service of an existing
program within the meaning of Section 6 of Article XIII B of the California Constitution."

I am personally conversant with the foregoing facts and if so required, I could and would teétify to
the statements made herein. :

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct of my own knowledge, except as to the matters which are therein stated as
information or belief, and as to those matters I believe them to be true.

.I{at‘e a14d Pﬁce ’ S Signa@e T
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Mr. Jesse Huff, Chairman
Commission on State Mandatas
1130 K Street, Suitea LLSO
Sacramento, CA 95814
L

De aW | (

This letter responds to your request for a recommendation on Claim
No. CSM-4313, related to the reporting of cases involving the abuse of
elderly persons. In this claim, Fresno County requests reimbursement for
the increased costs it has allegedly incurred in providing protective
services in reported cases of elder abuse, The county claims that Chapter
769, Statutes of 1987, requires the county Department of Social Services to
investigate a reported incident of elder abuse, assess the needs of the
victim, provide various social or medical services, and follow-up to ensure
a satisfactory outcome.

Our examination of the current law reveals, however, that most of the
existing requirements with regard to county response to reported elder abuse
preceded the enactment of Chapter 769. The statute which initially allowed
reporting of dependent adult abuse was enacted in 1982. This reporting
requirement was extended by legislation enacted in 1983 and 1985. OQur
analysis indicates, however, that Chapter 769 does impose increased workload
on counties in the following manner:

- @ Chapter 769 repealed the 1990 sunset data on the existing law
regarding reporting of dependent adult abuse. This imposes a
mandate in 1990 and subsequent years by. increasing county caosts
associated with reporting known or suspected dependent adult
abuse cases. In addition, to the extent that the dependent aduit
abuse reporting program results in increased reports of abuse, it
will increase county workload associated with investigation and
resqlution of these cases.
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V'Mr. Jesse Huff -2- ' December 13, 1988

o Chapter 769 requires county Adult Protective Services (APS) or
“ . law enforcement agencies receiving a report of abuse occurring - - =~
“within a long-term. care facility to report the incident ta the
"""" ~appropriate facility licensing agency. oo
Our analysis further indicates that the increased costs associated
" with Chapter 769 appear-to be state-reimbursable to the extent that counties
have augmented their County Services Block Grant (CSBG) with county funding
to pay for these costs. A detailed analysis of the claim follows below.

Background

Adult Protective Services. Welfare and Institutions (W&I) Code
Chapter 5.1 generally requires county governments to provide an APS

program. The purpose of this program is to ensure the safety and well-being
of adults unable to care for themselves. The program attempts to accomplish
these objectives by providing social services and/or réferrals to adults ‘in
need. '

The state provides funding for APS through the County Services Block
Grant (CSBG), which counties also use to fund a variety of other social
service programs, including administration of In-Home Supportive Services.
. Under current law, each county generally has discretion as to the types of
adult protective services to provide, the.number of adults who receive such
services, and the amount of CSBG funding allocated to these services.
However, the state does require the county APS program to record and ’
investigate reports of suspected alder or dependent adult abuse.

Reporting. Welfare and Institutions Code Chapter 11 (Section 15600
et seq.) requires dependent care custodians, health care providers, and
specified public employees to report known or suspected physical abuse of an
elderly or dependent adult. An elderly adult is defined as anyone aged 65
years or older. A dependent adult is any person between the ages of 18 and
64 years who is unable to care for himself or herself due to physical or
mental limitations, or who is admitted as an inpatient to a specified
24-hour health facility. Care providers are permitted but not required to
make such reports if the suspected abuse is not physical in nature.

Upon receiving a report, counties are required to file appropriate
reports with the lacal law enforcement agency, the state long-term care
ombudsman, and long-term care facility licensing agencies. In addition, the
county is required ta report monthly to the state Department of Social
Services (DSS) regarding the number of abuse reports it has received.

Analysis

Fresno County claims that Chapter 769 requires the county Department
of Social Services to investigate a reported incident of elder abusa, assess
the needs of the victim, provide various social or medical services, and
follow-up to ensure a satisfactory outcome. In our view, the central
question before the commission is what Chapter 769 actually requires a
county to do upon receiving ‘;{f?°rt of elder abuse. We examine \AJ}<>\




Mr. Jesée Huf f Ca3e December 13, 1928

- requirements with regard to.three areas of county response: reporting,
" investigation, and case resolution. A o . .

.. Reporting. OQur review of the APS program's statutory history reveals
that most of the currént reporting requirements were in existence prior to
the enactment of Chapter 769. Chapter 1184, Statutes of 1982, established
W&l Code Chapter 11, which allowed any person witnessing or suspecting that

.a dependent adult was subject to abuse to report the suspected case to the

“county adult protective services agency. At that time, "dependent adult"
ineluded individuals over age 65 years. Chapter 1l initially was scheduled
to sunset on January 1, 1986. Subsequent legislation expanded the reparting
requirements. Specifically: ‘

o Ch 1273/83 enacted WAl Code Chapter 4.5, which established a
separate. reporting system for suspected abuse-of individuals aged
65 or older. This statute required elder care custodians,
medical and nonmedical practitioners and employees of elder
protective agencies to repart suspected or known cases of .
physical abuse to the Tocal APS agency. It also required county
APS agencies to report the number of reports received to the
state DSS. . ‘

L5

o Ch 1164/85 amended W&l Code Chapter 11 to require similar (
mandatory reporting of physical abuse of a dependent adult. This °
statute also required law enforcement agencies and APS agencies
to report to each other any known or suspected incident of
dependent -adult abuse. In addition, Chapter 1164 extended th
program’s sunset date to January 1, 1990. , .

Chapter -769, Statutes of 1987, consolidated the reporting
requirements for elderly and dependent adult abuse within the same statute,
and repealed the January 1, 1990 sunset date for dependent adult abuse
reporting. The statute also made minor changes in the reporting
requirements, including the following:

o The statute reduired abuse occurring within a long-term care
facility to be reported to a law enforcement agency or the state
leng-term care ombudsman.

@ The statute required county APS or law enforcement agencies
receiving a report of abuse occurring within a long-term care
facility to report the incident to the appropriate facility
licensing agency.

In sum, various provisions of existing law impose increased reparting
workload on local governments by.requiring them to receive reports of
suspected abuse made by other care providers, and to report specific
information to other state and local agencies. However, our analysis
indicates that the bulk of these requirements were imposed prior to Chapter |
769. .Therefore, only the marginal increase in workload imposed by Chapter
769 would appear to be subject to the current claim. These requirements
include the following: ' L ~
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. o Reporting workload associated with reports of dependent “adult
- " abuse occurring after January 1, 1990. -By.repealing the
 January 1, 1990 sunset date for the dependent adult abuse
" Feporting program, Chapter 769 imposes tncreased reporting
‘workload on counties in 1990 and subsequent years.

) The work]oéd reduired fb report'abuse incidents to the
"~ appropriate long-term care facility licensing agency.

We note that Chapter 769 also could reduce county workload to the
extent that reparts of abuse in a 24-four health facility are made to the
state long-term care ombudsman rather than to the local APS agency.  We are
unable to determine the potential magnitude of this reduction in costs.
However, it appears unlikely that the reduction in costs- in this area will
fully offset the cost increases identified above, and particularly the costs
associated with dependent adult abuse reporting in 1990.and beyond. . -

In addition to increasing reporting costs, Chapter 769 will increase
county costs associated with investigating and resolving dependent adult
abuse cases, to the extent that the mandatory reporting requirement results
in identification of increased cases of abuse.

Investigation. Chapter 30-810.2 of the state Department of Social
Services' (DSS) regulations, requires counties to investigate promptly most
reports or refarrals of adult abuse or neglect. Welfare and Institutions
Code Section 15610 (m) defines "investigation" as the activities required to
- determine the validity of a report of elder or dependent adult abuse,
neglect or abandonment. Thus, it appears that state law requires county APS
agencies to act promptly to determine the validity of a reported incident of
abuse, : ,

- Resolution. Welfare and Institutfons Code Section 15635 (b) requires
the county to maintain an inventory of public and private service agencies
available to assist victims of abuse, and to use this inventory to refer
victims in the event that the county cannot resolve the immediate or
long-tarm needs of the victim, This referral requires assessment of the
needs of theclient, and identification of the appropriate agency to serve
these needs. Depending on the needs of the client and the resources
available, a county may refer the client to a county, state or federally
funded program, or to a private organization. When serving an indigent
client, the county is required to be the service provider of last resort if
E;goggient does not qualify for state or federal programs (W&I Section

" To the extent that mandatory reporting of dependent adult abuse
increases the number of cases reported to the county, it increases the
county’s APS workioad. Presumably, the sunset of the reporting requirements
would have led to a reduction in this workload. Thus, by repealing the
January 1, 1990 sunset date on the dependent adult abuse reporting program,
Chapter 769 probably results in increased county APS workload, in terms of
both investigation and resolution, in 1990 and subsequent years. Again, the
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requirements with regard to elder abuse cases, and with regard to.depeﬁden:
- .adult cases reported prior to January 1, 1990, are imposed by earlier -
statutes. Consedquently, any increased workroadjassociated'with these cases -

- . .does not-appear to be subject to the current claim.

Are costs reimbursable? The second question before the commission is
whether the increased county costs associated with this mandate are
state-reimbursable. Specifically, you must determine whether the costs
issociated with dependent adult and elder abuse reporting are reimbursable,
~ given that the Legislature currently provides funding for the APS program in

the form of the CSBG. _

In order to determine whether the CSBG fully funds the increased
workload impased by Chapter 763, it is useful to understand the history of
funding for APS, Prior to 1981, the state DSS’ social services requlations
contained detailed requirements identifying the minimum level of APS service
that counties had to provide to clients. In 1981, however, the federal ..
government reduced its support for. social seryice programs (Title XX of the
Social Security Act) by approximately 20 percent. To help the counties
accommodate this reduction, DSS eliminated the specific requirements from
its APS regulations and from the regulations governing various other social
services programs, thereby giving the counties substantial discretion in the
level of service they provide and in the amount of federal Title XX funds
they allocate to APS.

In recognition of this increased county discretion, the Legislature,
in the Budget Act of 1985, created the CSBG, which provides funds for the
various social services programs, including APS, aver which counties have
substantial discretion. (In contrast, the counties have limited discretion
“over two major social services programs -- Child Welfare Services and
In-Home Supportive Services. These programs are budgeted and their funds
are allocated based on county caseloads and costs.) The level of funding
provided through the CSBG was not tied to any measurement of the workiocad in
any of the CSBG programs. Rather, it was based on county expenditures for
all of the programs in 1982-83, with the expectation that counties would
allocate CSBG funds to the various programs based on local priorities.

: In sum, counties have considerable flexibility as to the types and
level of services provided under APS, and as to the level of CSBG funding
each county devotes to the APS program. Moreover, the amount of CSBG funds
provided to each county does not necessarily reflect workload in that
county. Thus, in response to the increased workload requirements imposed by
Chapter 769, counties with insufficient CSBG funding to pay for the workload
increase generally face two choices: ' o

o The county can fund the increased APS workload by reducing
expenditures in other areas of the APS program, or in other
programs funded through CSBG. This, in effect, requires the
‘county to realign its existing program priorities in order to
redirect CSBG money to pay for the recording, investigation, and
referral of reported abuse cases. '
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o The county can use its.own funds to augment CSBG funding in order
to provide an increased level of service within the existing
program, while maintaining existing program priorities.

Article XIII B, Section 6 of the State Constitution requires the
state to reimburse local entities for new programs and higher levels of
ceryice. [t does not require counties to reduce service in one area to pay
for a higher level of service in another. Moreover, in enacting Chapter 11,
the Legislature did not require that counties realign their social service
priorities in order to accommodate the increased workload. Therefore, we
conclude that the costs associated with Chapter 769, are state-reimbursabie
to the extent that a county uses its qwn funding to pay for these costs.

If, however, a county exercises its discretion to redirect CSBG funds to pay
for the costs of elder and dependent adult abuse reporting, investigation,

and resolution, these costs are not state-reimbursable.

Sincerely, _
it Mt

E1izabeth G. Hill
Legislative Analyst
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' .Cotinty 'of Los Angeles Test Claim
Petial Code Part 4, Title 1, Chapter 2, Article 2.5: The Child Abuse and Neglect
Reporting Act, as Specified, and as Added or Amended by Chapter 1071,
- Statutes of 1980 and Subsequent Statutes, Including Penal Code Section 11168,
-and as Including Former Penal Code Section 11161.7, Amended by Chapter 958,
~ Statutes of 1977; and the California Code of Regulations Title 11, Division 1,
| Chapter9 Article 2, Sections 901, 902, 903; State Form SS 8583, Form SS 8572
Interagencv Child Abuse and Neglect [ICAN] Investlgatlon Reports
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WEST'S ANNOTATED CALIFORNIA CODES
. . PENAL CODE .
PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
' " CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS
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Copr. (C) West Group 2001. All rights reserved.
Current through end of 1999-2000 Reg.Sess.
and 1st Ex.Sess. and Nov. 7, 2000, election.

CA PENAL Pt. 4, T. 1, Ch. 2, Art. 2.5, Refs
HISTORICAL NOTES'  -- GENERAL NOTES

GENERAL NOTES
2000 Main Volume

<Article 2.5 was added by Stats.1980, c. 1071, s 4.>

&

Annos’

<The heading of Article 2.5, Child Abuse Reporting, was amended to read in’

its present form by Stats.1987, c. 1444, s 1l.>

West's Ann. Cal. Penal Code Pt. 4, T. 1, Ch. 2, Art. 2.5, Refs & Annos
CA PENAIL, Pt. 4, T. 1, .Ch. 2, Art. 2.5, Refs & Annos :
END OF DOCUMENT
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CA PENAL S 11164
West's Ann.Cal. Penal Code g 11164

- TEXT
S - WEST’S ANNOTATED, CALIFORNIA CODES
, , PENAL CODE T
"- PART 4. PREVENTION OF CRIMES. AND. APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS,
CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS
'ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001, All rights reserved.-
Current through end of 1999-2000 Reg.Sess.
and 1st Ex.Sess. and Nov. 7, 2000, election.

s 11164. Short title; dintent and purpose of article
(a) This article shall be known and may be cited as the Child Abuse and Neglect
Reporting Act.
(b) The intent and purpose of this article is to protect children £rom abuse
and neglect. In any investigation of suspected child -
abuse or neglect, all persons participating in the 1nvestlgatlon of the case
'shall consider the needs of the child victim and shall
'do whatever is necessary to prevent psychological harm to the child v1ct1m
 CREDIT
CREDIT (S)
2000 Main Volume
(Added by Stats.1987, <. 1444, s 1..5.)
2001 Electronic Update
(Amended by Stats.2000, c. 916 (A.B.1241), s 1.)
HISTORICAL AND STATUTORY NOTES

HISTORICAL NOTES -- HISTORICAL AND STATUTORY NOTES
2001 Electronic Update

2000 Legislation
Stats.2000, c¢. 916 (A.B.1241) inserted references to neglect.
Section 34 of Stats.2000, c. 916 (A.B.1241), provides:

. wThig act is not intended to abrogate the case of Alejo v. City of Alhambra
(1999) 75 Cal.App.4th 1180."

West's Ann. Cal. Penal Code s 11164

CA PENAL s 11164
END OF DOCUMENT
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CA PENAL 8 ‘11165 . -
© West's Ann.Cal,Perial Code s 11165

TEXT . . . E .
WEST'S ANNOTATED CALIFORNIA CODES
- : ‘ . PENAL CODE. - - . . .. . :
PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS
ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights reserved.
Current through end of 1999-2000 Reg.Sess.
and 1lst Ex.Sesgg. and Nov. 7, 2000, election.

8 11165. child
As used in this article "child" means a person under the age of 18 years.
CREDIT |
CREDIT(S)

2000 Main Volume

' (Added by Stats.1987, c. 1459, s 2.)
HISTORICAL AND STATUTORY NOTES
2000 Main Volume

Former s 11165, added by Stats.1980, c. 1071, s 4, amended by Stats.1981, c.
28, 8 1; Stats.1981, c¢. 435, s 1; Stat=e.1982, ¢. 905, B 1; Stats.1984, c.
1170, s 1; Stats.1984, c. 1391, g 23; Stats.1984, c¢. 1613, 88 2, 2.6;
Stats.1585, c¢. 189, 8 1; Stats.iBBS, c. 1528, s 2.5; B8tats.1987, <. 1020, s 1;
Stats.1987, c. 1418, s 9; Stats.1987, c. 1444, s 2, defining terms, was
repealed by Stats.1987, c. 1459, 8 1. See, now, 8 11165 et seq.

Section 5 of Stats.1980, c. 1071, provided:

"In reenacting the child abuse reporting law, it is the dintent of the
Legislature to clarify the duties and responsibilities of those who are required
to report child abuse. The new provisions are designed to foster cooperation
between child protective agencies and other persons required to report. Such
cooperation will insure that children will receive the collective judgment of
all such agencies and persons regarding the course to be taken to protect the
child's interest.

"In enacting Article 2.5 (commencing with Section 11165) of Chapter 2 of Title
1 of Part 4 of the Penal Code, the Legislature recognizes that the reporting of
child abuse and any subseguent action by a child protective agency involves a
delicate balance between the right of parents to control and raise their own
children by imposing reasonable discipline and the social interest in the
protection and safety of the child. Therefore, it is the intent of 'the
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Legislature to require. the reporting of child abuse which ig’ of a serious nature
and is not conduct which constitutes reasonable parental discipline.

_"In repealing Sections 11161.5, 11161.6, and 11161.7 of, and in reenacting the
Child Abuse Reporting Law in Article 2.5 (commencing with Section 11165) of
Chapter 2 of Title 1 of Part 4 of, the Penal Code, it is not the intent of the
" Legislature to alter the holding in +the decision of Landeros v. Flood (1976), 17 .
Cal.3d 399, which imposes civil liability for .a failure to report child abuse.”

"It 4is the intent of the Legislature to encourage each county welfare
department to establish within the department a toll-free number for receiving
reports of child abuse 24 hours a day, seven days a week.

"Tt is the intent of the Legislature to encourage the board of supervisors of
each county to establish a committee composed of representatives from the county
welfare department, local law enforcement agencies, county probation department,
county health department and other persons representative of the population to
be served, and any other person the board of supervisors deems appropriate,
which would establish guidelines for the sharing of information and the
coordination of the investigation of cases of child abuse.

"It ig the intent of the Legislature to encourage the county welfare or
probation departments to promptly perform for each mandated report they receive
and each report received pursuant to subdivision (b) of Section 11166 a thorough
assegsnent to determine all of the following:

"(a) The composition'of the family or household, including the name, address;
age, sex, and race of each child named in the report, and any siblings or other
children in the same household or in the care of the same adults.

"(b) Whether there is reasonable suspicion to believe that any child in the
family, household, or child-care facility is being abused or neglected and a
determination of the person or persons apparently responsible for the abuse or
neglect

M (c) The immediate and 1ong term risk to each child if he or she remains in the
existing environment.

"(d) The protective treatment and ameliorative services that appear necessary
to help prevent further child abuse or neglect."

Derivation: Former & 11165, added by Stats.1980, c. 1071, s 4, amended by
Stats.1981, c¢. 29, 8 1; Stats.1981, c¢. 435, s 1; Stats.l1982, <. 905, s 1;
Stats.1984, ¢. 1170, s 1l; Stats.1984, c. 1381, s 23; Stats.1984, c. 1613, ss
2, 2.6; B8State.1985, ¢. 189, s 1; Stats.1985, <. 1528, s 2.5; BStats.1l987, c.
1020, s 1; Stats.1987, c. 1418, g 9; Stats. 1987, c. 1444, s 2,

' West's Ann, Cal. Penal Code s 11165

CA PENAL s 11165
END OF DOCUMENT
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" CA PENAL S 11165.1
. West's -Ann.Cal.Penal Code s 11165.1°

TEXT . o o .
WEST'S ANNOTATED CALIFORNIA CODES.
. PENAL CODE . : :
PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS
ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights reserved.
Current through end of 19299-2000 Rey.Sess.
and 1st Ex.Sess. and Nov. 7, 2000, election.

8

5.1. Sexual abuse; .sexual assault; .sexual.exploitation

As used in this article, "sexual abuse" means sexual assault or sexual
exploitation as defined by the following:

(a) "Sexual assault" means conduct in violation of one or more of the following
.sections: Section 261 (rape), subdivision (d) of Section 261.5 (statutory
rape), 264.1 (rape in concert), 285 (incest), 286 (sodomy), subdivision (a) or

(b)), or paragraph (1) of subdivision (c¢) of Section 288 (lewd or lascivious acts
upon a child), 288a (oral copulation), 289 (sexual penetration), or 647.6
(child molestation) . '

{b) Conduct described as "sexual assault" includes, but is not limited to, all
of the following: :

(1) Any penetration, however slight, of the vagina or anal opening of one
person by the penis of another person, whether or not there is the emission of
semen. : '

(2) Any sexual contact between the genitals or anal opening of one person and
the mouth or tongue of another person.

(3) any intrusion by ome person into the genitals or anal opening of another
person, including the use of any object for this purpose, except that, it does
not include acts performed for a valid medical purpose.

(4) The intentional touching of the genitals or intimate parts (including the
breasts, genital area, groin, immer thighs, and buttocks) or the clothing
covering them, of a child, or of the perpetrator by a child, for purposes of
sexual arousal or gratification, except that, it does not include acts which may
reasonably be construed to be normal caretaker responsibilities; interactions
with, or demonstrations of affection for, the child; or acts performed for a
valid medical purpose.

(5) The intentional masturbation of the perpetrator's genltals in the presence
of a child. .

(c) "Sexual exploitation" refers to any of the following:

(1) Conduct involving matter depicting a minor engaged in obscene acts in
violation of Section 311.2 (preparing, selling, or distributing obscene matter)
or subdivision (a) 'of Section 311.4 (employment of minor to perform obscene
acts) . .

(2) Any person who knowingly promotes, aids, or assists, employs, . uses,
persuades, induces, or coerces a child, or any person responsible for a child's
welfare, who knowingly permits or encourages a child to engage in, or assist
others to engage in, prostitution or a live performance involving obscene sexual
conduct, or to either pose or model alone or with others £or purposes of




preparing a film, photograph, negative, slide, drawing, painting, or other
pictorial depictiom, involving obscene sexual conduct. Foxr the purpose of this
section, "person responsible for a child's welfare" means a parent, guardian,
foster parent, or a licensed administrator or employee of a public oxr prlvate
residential home, residential school, or other residential institution.

(3) Any .person who depicts a child 'in, or who knowingly develops, .duplicates,
. prints, or exchanges, any £ilm, photograph, video. tape, negative, or slide .in’
- which a child is engaged in an -act of obscene sexual conduct, except: for those
activities by law. enforcement and prosecition agencies. and . other persons:
described in subdivisions (¢) and (e) of Section 311.3.

CREDIT
CREDIT(S)
2000 Main Volume

(Added by Stats.1987, c. 1459, s 5. BAmended by Stats.1597, c. 83 (A.B.327), B
1.)

2001 Electronic Update

(mended by Stats.2000, c. 287 (S.B.1955), s 21.)

34

HISTORICAL AND STATUTORY NOTES

HISTORICAL NOTES -- HISTORICAL AND STATUTORY NOTES
2001 Electronic Update

2000 Legislation
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Stats.2000, <¢. 287, in. subd. (a), substituted "sexual = penetration" for
"penetration of a genital or anal opening by a foreign object".

Subordination of. legislation by Stats.2000, - c. 287 (S.B.1955); to other 2000
legislation, see Historical and Statutory Notes under: Evidence Code s 1560..

~ 2000 Main Volume

Stats.1997, c. 83, in subd. (a), inserted "subdivision (d) of Section 261.5
(statutory rape)," following "(rape),", inserted ", or paragraph (1) of
subdivision {c)" following "(a) or (b)", deleted "under 14 years of age"
following "upon a child" and substituted "647.6" for "647a".

Former s 11165.1, added by Stats.1985, c. 1572, s 2, providing an additional
definition of child care custodian, was repealed by Stats.1987, c. 1020, s 2;
Stats.1987, c¢. 1459, 8 3. See, now, g 11l1i65.7.

The renumbering of former s 11165.1, added by Stats.1985, c¢. 1572, s 2, as s
11165.7 and its amendment by Stats.1987, c. 56, = 139, was subordinated to its
repeal by Stats.1987, ¢.-1020, s 2; Stats.1987, c. 1459, s 3.

Subordination of legislation by Stats.1987, c. 56, to other legislation during
the 1987 calendar year, effective on or before Jan. 1, 1988, and whether enacted
prior to or after c¢. 56, see Historical Note under s 597.

Former s 11165.1, added by Stats.1985, c¢. 1593, s 2, providing an additional
definition of abuse in out-of-home care, was repealed by Stats.1987, c. 1020, s
3; Stats.1987, c¢. 1459, s 4. See, now, & 11165.5.

Derivation: Former & 11165, added by Stats.1980, c. 1071, s 4, amended by
Stats.1981, c¢. 29, s 1; Stats.1981, c. 435, s 1; S8tats.1982, c¢. 905, 8 1;
Stats.1584, c. 1170, s 1; Stats.19B4, c¢. 1391, s 23; Stats.1984, c. 1613, ss
2, 2.6; Stats.1985, c. 189, s 1; Stats.1985, c. 1528, 8 2.5; Stats.1987, c.
1020, 8 1; Stats.1987, c. 1418, s 9; Stats.1987, c. 1444, s 2.

Former s 11165.3, added'by Stats.1985, c. 1068, s 2.
West's Ann. Cal. Penal Code g 11165.1

CA PENAL s 11165.1
END OF DOCUMENT
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CA PENAL S 11165.2
" West's Ann.Cal.Penal Code. 8 11165 2
<YELLOW FLAG>
TEXT ) . . : :
' WEST'S ANNOTATED CALIFORNIA CODES
' PENAL CODE
PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
CHAPTER 2., CONTROL OF CRIMES AND CRIMINALS
ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT:
‘Copr. (C) West Group 2001. BAll rights reserved.
Current through end of 1999-2000 Reg.Sess.
and 1st Ex.Sess. and Nov. 7, 2000, election.

g 11165.2. Neglect; severe neglect; general neglect

As used in this article, '"neglect" means the negligent treatment or the
maltreatment of a child by a person responsible for the child's welfare under
circumstances indicating harm or threatened harm to the child's health or
. welfare. The term includes both acts and omigsions on the part of the
responsible person. :

(a) -"Severe neglect" means the negligent failure of a person having the care or
custody of a child to protect the child from severe malnutrition or medically
diagnosed nonorganic £failure to thrive. "Severe neglect" also means those
situsdtions of neglect where any person having the care or custody of a child
‘willfully causes or permits the person or health of the child to be placed in a
situation such that his or her person or health is endangered, as proscribed by
Section 11165.3, including the intentional failure to provide adequate food,
clothing, shelter, or medical care.

{b) "General neglect" means the negligent failure of a person having the care
or custody of a child to provide adequate food, clothing, shelter, medical care,
or supervigion where no physical injury to the child has occurred. For the
purposes of this chapter, a child receiving treatment by spiritual means as
prov1ded in Section 16509.1 of the Welfare and Institutions Code or not
receiving specified medical treatment for religious reasons, shall not for that
reason alone be considered a neglected child. An informed and appropriate
medical decision made by parent or guardian after consultation with a physician
or physicians who have examined the minor does not constitute neglect.

CREDIT
CREDIT(S)
2000 Main Volume
(Added by Stats.1987, c. 1459, s 7.)
HISTORICAL AND STATﬁTORY NOTES

2000 Main Volume
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Former s 11165.2, added by Stats.1985, c¢. 1572, & 3, defining medical
practitioner, nonmedical practitiomer, and health practitioner, was repealed by
Stats.1987, c¢. 1459, s 6. See, now,.s 11165.8. '

. Derivation: Former g 11165, added by Stats.1980, <. 1071, s 4, amended by
Btats.1581, c. 29, s 1; ~ .Stats.1881, c¢. 435, B 1; Stats.1982, c. 905, .s 1;
Stats.1984, c. 1170, s 1; Stats.1984, c. 1391, s 23; _ 8tats.1984; c. 1613, ss

"2, 2.6; Stats.1985, c. 189, s 1; Stats.1985, c. 1528, s 2.5; - Stats.1987; «c.
1020, s 1; Stats.1987, c. 1418, 8 9; Stats.1987, c. 1444, s 2. )

West's Ann. Cal. Penal Code g 11165.2

CA PENAL g 11165.2
END OF DOCUMENT
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- CA PENAL .S 11165.3
West's - Ann. Cal Penal Code s 11165. 3

TEXT : . -
WEST'S ANNOTATED CALIFORNIA CODES . .
PENAL CODE.
PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS
ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights reserved.
Current through end of 1295-2000 Reg.Sess.
and lst Ex.Sess. and Nov. 7, 2000, election.
8 MAEEATHITIETaruelty or unjustifidable punishmént of a child
As used in this article, "willful cruelty or unjustifiable punishment of a

child” means a situation where any person willfully causes or permits any child
to suffer, or inflicts thereon, unjustifiable physical pain or mental suffering,
or :having the care or custody of amy child, willfully causes oXx permits the
person or health of the child to be placed in a 51tuatlon such that his or

her person or health is endangered.

CREDIT
CREDIT(S)
2000 Main Volume
(added by Stats.l1987, c. 1459, s 9.)
HISTORICAL AND STATUTORY NOTES
.~ 2000 Main Volume
Former 8 11165.3, added by Stats.1985, ¢.1068, s 2, relating to the definitions
of sexual exploitation and abuse in out-of-home care as provided in former s
11165, was repealed by Stats.1987, c. 1459, s 8. See, now, 3 11165.1.
Derivation: Former s 11165, added by Stats.1980, c. 1071, s 4, amended by
Stats.198L, ¢. 29, s 1; Stats.1981, c¢. 435, & 1; Stats.1982, c. 905, s 1;
Stats.1984, c©. 1170, s 1; Stats.1984, c. 1391, s 23; Stats.1984, c¢. 1613, sS8
2, 2.6; Stats.1985, c. 189, & 1; Stats.1985, c. 1528, 8 2.5; 8tats.1987, c.
1020, s 1; Stats.1987, c. 1418, s 9; State.l1944, s 2.
West's Ann. Cal. Penal Code s 11165.3

CA PENAL 3 11165.3
END OF DOCUMENT
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CA PENAL S 11165.4
West's Ann.Cal.Penal Code g 11165.4
_TEXT
WEST'S ANNOTATED CALIFORNIA CODES
PENAL CODE '

PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS
ARTICLE 2.5, CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights reserved.
Current through end of 1999-2000 Reg.Sess.
and 1st Ex.Sess. and Nov. 7, 2000, election.

s_lli63ﬁ4.ﬂunlawfﬁl-corporaiwpunishmég# @

As used in this article, "unlawful corporal punishment or injury" mean=s a
gituation where any person willfully inflicts upon any child any cruel or
inhuman corporal punishment or injury resulting in a traumatic condition. It

does not include an amount of force that is reasomable and necessary for a
person employed by or engaged in a public school to gquell a disturbance
threatening physical injury to person or damage to property, for purposes of
self-defense, or to obtain possession of weapons or other dangerous objects
within the control of the pupil, as authorized by Section 49001 of the Education
Code. It also does not include the exercise of the degree of physical control
authorized by Section 44807 of the Education Code. It also does not include an
injury caused by reasonable and necessary force used by a peace officer acting
within the course and scope of his or her employment as a peace officer.

CREDIT
CREDIT (8)
2000 Main Volume
(Added by Stats.1987, c. 1459, s 10. Amended by Stats.1988, c¢. 39, s 1;

Stats.1993, c. 346 (A.B.331), s 1.)
HISTORICAL AND STATUTORY NOTES
2000 Main Volume

The 1993 amendment rewrote the last sentence of the section.

Derivation: Former s 11165 added by Stats.1980, ¢. 1071, s 4, amended by
Stats.1981, c. 29, s 1; Stats.1981, c¢. 435, s 1; Stats.1982, c. 905, s 1;
Stats.1984, c. 1170, s 1; Stats.1984, c. 1391, & 23; Stats.1984, c¢. 1613, ss
2, 2.6; Stats.1985, c. 189, = 1; Stats.1985, <. 1528; g§ 2.5; Stats.1987, c.
1020, B 1; Stats.1987, <. 1418, 8 9; Stats.1987, c. 1444, s 2.

West's Ann. Cal. Penal Code s 11165.4

CA PENAL s 11165.4 .
END OF DOCUMENT . ®

230




Copr. (C) West 2001 No Claim to Orig. U.S. Govt. Works'

CA PENAL S 11165.5
" "West's Ann.Cal.Penal Code 8 11165.5
_<YELLOW FLAG>
TEXT : . :
WEST'S ANNOTATED CALIFORNIA CODES .
" PENAL CODE

PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS

CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS

ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights reserved.
Current through end of 1999-2000 Reg.Sess.
and 1lst Ex.Sess. and Nov. 7, 2000, election.

5 11165.5. Abuse or neglect in out-of-home care

As used in this article, the term "abuse or neglect in out-of-home care"
includes sexual abuse as defined in Section 11165.1, neglect as defined. in
Section 11165.2, unlawful corporal punishment or injury as defined in Section
- 11165.4% or the willful cruelty or unjustifiable punishment of a child, as
defined-in Section 11165.3, where the person responsible for the child's welfare
is a licvensee, administrator, or employee of any facility licensed to care for
children, or an administrator or employee of a public or private school or other
institution or agency. " Abuse or neglect in out-of-home care" does not include
an injury caused by reasonable and necessary force used by a peace officer
acting within the course and scope of his or her employment as a peace officer.

CREDIT -
CREDIT (S)
2000 Main Volume
{Added by Stats.1987, c. 1459, s 12, Amended by Stats.1988, c¢. 39, =B 2;‘

Stat=.1993, c. 346 (A.B.331), s 2.)
2001 Electronic Update
(Amendgd by Stats.2000, c. 916 (A.B.1241), = 2.)
'HISTORICAL AND STATUTORY NOTES

HISTORICAL NOTES -- HISTORICAL AND STATUTORY NOTES
2001 Electronic Update

2000 Legislation

Stats.2000, c¢. 916 (A.B.1241) rewrote the section, which formerly read:

v"As used in this article, 'abuse in out-of-home care' meang a situation of
physical injury on a child which is inflicted by other than accidental means, or

of sexual abuse or neglect, or unlawful corporal pynishment or injury, or the
willful cruelty or unjustifiable punishment of a child, as defined in this
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article, where the person responsible for theé child's welfare is a licensee,
administrator, or employee of any facility licensed to care for children, or an
administrator or employee of a public or private school or other institution or
agency. 'Abuse in out-of-home care' does mnot include an injury caused by
‘reagonable and necessary force -used by a peace offlcer acting within the. course
and scope of his or her employment as a peace officer. .

Section 34 of-statspzooo c. 916'(A.B.1241), provides:

o "ThlS act is not 1ntended to abrogate the case of Alejo . City of.Alhembral'
(1999) 75 Cal.App.4th 1180.

2000 Main Volume
The 1988 -amendment added the last sentence.
The 1993 amendment rewrete the last‘sentence of the section.
.'Former 8 11165.5, added by State.1985, ¢. 1420, s 1, amended by Stats.1986, c.
1289, s 1; Stats.1987, c¢. 56,,s8 140, providing an additional definition of

child care custodian, was repealed by Stats.1987, <. 1459, s 11. See, now, s
11165.7.
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Subordination of legislation by Stats.1987, ¢. 56, to other legislation during
the 1987 calendar year, effective on or before Jan. 1, 1988, and whether enacted
- prior to or after c. 56, see Historical Note under 8- 597. ‘

Derivation: Former s 11165, added by Stats.1980, c. 1071, s 4, amended by
Stats.1981, c¢. 29, & 1;. Stats.1981, c. 435, s 1; Stats.1982, c.. 205, s 1;.
Stats.1984, c. 1170, s 1; Stats.1984, c. 1391, & 23; Stats.1984, c. 1613, ss
2, 2.6; Stats.1985, c. 189, s 1; Stats.1985, c©. 1528, s 2.5; Stats.1987, c.
1020, s 1; State.1987, c. 1418, s 9; Stats.1987, c. 1444, s 2.

Former s 11165.1, added by Stats.1985, c. 1593, 8 2.
West's Ann. Cal. Penal Code s 11165.5

CA PENAL s 11165.5
END OF DOCUMENT
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CA PENAL -S-11165.6 .
West's -Ann.Cal.Penal Code '3 11165.6
. <YELLOW FLAG> ' )
TEXT ' S i
. WEST'S ANNOTATED CALIFORNIA CODES =
‘ DPENAL CODE S
. PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
’ CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS
ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights reserved.
Current through end of 1995-2000 Reyg.Sess.
and 1lst Ex.Sess. and Nov. 7, 2000, election.

g8 11165.6. Child abuse

As used in this article, "child abuse" means a physical injury that is

inflicted by other than accidental means on a child by another person. The term
"child abuse or neglect" includes sexual abuse as defined in Section 11165.1,
-neglect as. defined in Section 11165.2, willful cruelty or unjustifiable
punishment as defined in Section 11165.3, unlawful corporal punishment or injury
as defined in Section 11165.4, and abuse or neglect in out-of-home care as
defined in Section 11165.5. "Child abuse or neglect" does not include a mutual
affray between minors. "Child abuse or neglect" does not include an injury
caused by reasonable and necessary force used by a peace officer acting within
the course and scope of his or her employment as a peace officer.

CREDIT
CREDIT(S)
2001 Electronic Update
(Added by Stats.2000, c. 916 (A.B.1241), s 4.)
HISTORICAL AND STATUTORY NOTES

HISTORICAL NOTES -~ HISTORICAL AND STATUTORY NOTES
2001 Electronic Update

2000 Legislation
Section 34 of Stats.2000, c. 916 (A.B.1241), provides:

"This act is not intended to abrogate the case of Alejo v. City of Alhambra
(1999) 75 Cal.App.4th 1180." ’

Former s 11165.6, added By Stats.1987, c. 1459, s 13, amended by Stats.1988, c.
39, 8 3; Stats.1993, c¢. 346 (A.B.331), 8 3, relating to a definition of child
abuse, was repealed by S8Stats.2000, c. 916 (A.B.1241), s 3. BSee this section.

Derivation: Former s 11165.6, added by Stats.1987, c. 1459, s 13, amended Qy
Stats.1988, c¢. 39, s 3; Stats.1993, c. 346 (A.B.331), s 3. 7
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2000 Main Volume
The 1988 amendment added the last sentence.
"The 1993 amendment rewrote the ‘last sentence of the sectiom. e

Former s 11165.6, added by Stats.1985, c. 1598, s 3, providing additional
definitions .for abuse .in out-of-home. care, child care . e _ e
custodian, licensing agency, and unfounded report, was repealed by Stats.1987,
c. 1459, s 12.5. See, now, ss 11165.5, 11165.7,

11165.11, and 11165.12.

West's Ann. Cal. Penal Code B8 11165.6

CA PENAL s 11165.6
END OF DOCUMENT
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CA PENAL S 11165.7
West's Ann.Cal.Penal Code 8 11165 7
<YELLOW FLAG>
TEXT o . S )
WEST'S ANNOTATED .CALIFORNIA CODES
PENAL CODE
PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINAT.S
TITLE 1..INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
' CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS
ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001, All rights reserved.
Current through end of 1995-2000 Reg.Sess.
and 1st Bx.Sess. and Nov. 7, 2000, election.

s711165.7. Mandated reporter

(a) As used in this article, "mandated reporter" is defined as any of the
following:

(L) A teacher.

(2) An instructional aide.

(3) A teacher's aide or teacher's assistant employed by any public or private
school.

(4) A classified employee of any public school.

(5) An administrative officer or supervisor of child welfare and attendance, or
a certificated pupil personnel employee of any
public or private school.

{6) An administrator of a public or prlvate day camp.

(7) An administrator or employee of a public or private youth center, youth
recreation program, or youth organization.

(8) An administrator or employee of a public or private organization whose
duties require direct contact and supervision of children.

(9) Any employee of a county office of education or the California Department
of Education, whose duties bring the employee into contact with children on a
regular basis.

{10) A licensee, an administrator, or an employee of a licensed community care
or child day care facility.

(11) A headstart teacher.

(12) A licensing worker or licensing evaluator employed by a licensing agency
as defined in Section 11165.11.

(13) A public assistance worker. .

(14) An employee of a child care institution, including, but not limited to,
foster parents, group home personnel, and personnel of residential care
facilities. ’ : :

(15) A social worker, probation officer, or parole officer.

(16) An employee of a school district police or security department.

(17) Bny person who is an administrator or presenter of, or a counselor in, a
child abuse prevention program in. any public or
private school.

(18) A district attorney investigator, inspector, or family support officer
unless the investigator, inspector, or officer is working with an attorney
appointed pursuant to Section 317 of the Welfare and Institutions Code to
represent a minor.
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(19) A peace officer, as defined in Chapter 4.5 {commencing with Section 830)
of Title 3 of Part 2, who is not otherwise described in this section.

(20) A firefighter, except for voluntary firefighters.

(21) A physician, surgeon, psychiatrist, psychologist, dentist, resident,
intern, podiatrist, chiropractor; licensed nurse, dental hygienist, optometrist,
marriage, famlly and child counselor, clinical social worker, or any other
.person who is currently licensed under’ D1v151on 2. (commen01ng with- Sectlon 500)
‘of the Business and Professions Code. . .

(22) . Any -emergency. medical technician- I. or II, :paramedlc,"or other person
certlfled pursuant to Division 2.5 (commencing with Section 1797) of the Health
and Safety Code.

{23) A psychological assistant reglstered. pursuant to Section 2913 of the
Business and Professions Code.

(24) A marriage, family and child therapist tralnee, as defined in subdivision
{c) of Section 4980.03 of the Business and Professions Code.

(25) An unlicensed marriage, €£family, and child therapist intern registered
under Section 4980.44 of the Buziness and Professione Code.

(26) A state or county public health employee who treats a minor for venereal
disease or any other condition.

{27) A coxoner.

(28) A medical examiner, or any other person who performs autopsies.

(29) A commercial film and photographic print processor, as specified in
subdivision {(e) of Section 11166. .As used in this article, "commercial £ilm and
photographic print processor" means any person who develops exposed photographic
f4#lm into negatives, slides, or prints, or who makes prints .from negatives or
slides, for compensation. . The term includes any employee of such a

person; it does not include a person who develops film or makes prints for a
public agency. , i
(30) A child visitation monitor. As used in this article, "child visitation

monitor” means any person who, for financial compensation, acts as monitor of a
visit between a child and any other person when the monitoring .of that visit has
been ordered by a court of law.
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(31). An’ animal control officer or humane -society officer. For the purposes of
* this article, the following terms have the following meanings:

() "Animal control cfficer! means any person employed by a city, county, or
city and county for -the purpose of enforc1ng animal control laws or regulations.

{B) " "Humane soc1ety officer" means any person appointed or employed by a public
or private entity as a humane’ officer who 'is qualified pursuant to Sectlon 14502
. or 14503 of the Corporatlons Code N L )

(32) A clergy member; as specified in subdivision (c) of Section 11166. Aas
used in this article, "clergy member" means a priest, minister, rabbi, religious
practitioner, or similar functionary of a church, temple, or recognized
denomination or organization. T ' -

(33) Any employee of ‘any police department, county sheriff's department, county
probation department, or county welfare department. '

(b) Volunteers of public or private organizations whose dutieg require . direct
contact and. supervision of children are encouraged to obtain training in the
identification and reporting of child abuse.

{¢) Training in the duties imposed by this article shall inelude training in
child abuse identification and training in child abuse reporting. As part of
that training, school districts shall provide to all employees being trained a
written copy of the reporting requirements and a written disclosure of the
employees' confidentiality rights.

#d) School districts that do not train the employees specified in subdivision
(a) in the duties of child care custodians under the child abuse reporting laws -
shall report to the State Department of Education the reasons why thls training
is not provided. :

(e) The absence of training shall not excuse a mandated reporter from the
duties imposed by this article.

CREDIT
CREDIT (S)
2000 Main Volume

(Added by Stats.1987, c. 1459, s 1l4. Amended by Stats.1991, c. 132 (A.B.1133),
8 1; S8tats.1992, c. 459 (S.B.1695), =3 1.) :

2001 Electronic Update
(Amended by Stats.2000, c. 916 (A.B.1241), s 5.)
HISTORICAL AND STATUTORY NOTES

HISTORICAL NOTES -- HISTORICAL AND STATUTORY NOTES
2001 Electronic Update

2000 Legislation

Stats.2000, . 916 (A.B.1241l) rewrote the eection, which formerly read:

"(a) As used in this article, 'child care custodian’ means a teacher; an
instructional aide, a teacher's aide, or a teacher's assistant employed by any
public or private school, who has been trained in the duties imposed by this

article, if the school district has so warranted to the State Department of
Education; a classified employee of any public school who has been trained in
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the duties imposed by this article, if the school has so warranted to the State
Department of Education; an administrative officer, supervisor of child welfare
and attendance, or certificated pupil personnel employee of any public or

private school; -an administrator of a public or private day camp; an
administrator or employee of a publlc or: prlvate youth -center, youth recreation
program, or youth organization; '~ an administrator ‘or employee of a public or

private organlzatlon whose duties requlre direct. contact and supervigsion of
‘children; a licensee, an admlnlstrator, or an employee of a licensed ‘community
- care .or child.day care facility; a. heedstart teacher; a licensing worker .or
licensing evaluator; a public assistance worker; an employee of a child
care institution including, but mnot limited to, foster parents, group home
personnel, and persomnel of residential care facilities; a social worker,
probation officer, or parole officer; an employee .0of a school district police
or security department; - any person who is an administrator or presenter of; or
a counselor in, a child abuse prevention program in any public or private
school; a district attorney investigator, inspector, or family suppoxrt officer
unless the investigator, inspector, or officer is working with an attorney
appointed pursuant to ©Section 317 of the Welfare and Institutions Code to
represent. a minor; - or a peace officer, as defined in Chapter 4.5 (commencing
with Section B830) of Title 3 of Part 2 of this code, who 1is not otherwise
described in this section.

"(b) Training in the duties imposed by this article shall include training in
child abuse identification and training in child abuse reporting. As part of
that training, school districts shall provide to all employees being trained a
wtitten copy of fthe reporting requirements and a written disclosure of the
employees’ confidentiality rights.

" (g) School districts which do not train the eémployees specified in subdivision
(a) in the duties of child care custodians under the child abuse reporting laws
sHall report to the State Department of Education the reasons why this training
is not prov1ded

" (d) Volunteers of public or private organizations whose duties require direct

contact and supervision of children are encouraged to obtain training in the
identification and reportlng of child abuse.
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Section 34 of Staté,ZOOO,'cf 916'(A.B.1241),-provides:

"This act is not 1ntended to abrogate the case of Alejo v. City of Alhambra
(1999) 75 'Cal.App.4th '1180. Co S

2000 Main-Volume

The 1991 amendment, in subd. (a), inserted "an ‘administrator or employee of a
public or private youth center,. youth recreation program, or youth organization;
an administrator or employee of a public or private organization whose duties
require direct contact and supervision of children", and inserted "or parole
officer; an employee of a school district police or security department';
added subd. (d) relating to volunteers of public or private organizations; and
made nonsubstantive changes throughout.

The 1992 amendment, at the end of subd. (a):  describing child care custodian,
added provisions to include district attorney investigators, inspectors, or
family support officers as custodians.

Renumbering of former s 11165.1, added by Stats.1987, <. 1572, s 2, as this
section and amendment by Stats.1987, ¢. 56, s 139, was subordinated to the
repeal of that version of former s 11165.1 by Stats.1987, <. 1020, s 2;
S5tats.1987, c. 1459, 8 3.

Subordination of legislation by Stats.1987, c. 56, to other legislation during
the 1987 calendar year, effective on or before Jan. 1, 1988, and whether enacted
prior to or after c. 56, see Historical Note under s 597.

Derivation: Former s 11165, added by Stats.1980, c. 1071, B 4, amended by
Stats.1981, . 29, s 1; BStats.1981, c. 435, s 1; Stats.1982, c. 905, & .1;
Stats.1984, <. 1170, 8 1; Stats.l984, c. 1391, s 23; Stats.l1l984, ¢. 1613, ss
2, 2.6; Stats.1985, c¢. 189, s 1; Stats.1585, c. 1528, B8 2.5; Stats.1987, c.
1020, = 1;' Stats.1987, c. 1418, s 9; Stats.l1987, c. 1444, s 2.

Former s 11165.1, added by Stats.1985, c., 1572, s 2.

Former s 11165.5, added by Stats.1985, ¢. 1420, s 1, amended by Stats.1986, c.
1289, s 1.

Former s 11165.6, added by Stats.1985, e. 1598, s 3.
West's Ann, Cal. Penal Code s 11165.7

CA PENAL s 11165.7
'END OF DOCUMENT

240 o




L

Copr..(c) West 2001 No Claim to Orig. U.S. Govt. Works

CA -PENAL S 11165.8
West's Ann.Cal. Penal Code 8 11165.8
-<RED FLAG> .
TEXT ’ ’ L
' ' WEST'S ANNOTATED CALIFORNIA CODES
© 777 ' PENAL CODE
PART 4, PREVENTION OF CRIMES AND  APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS
ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights resexved.
Current through end of 1999-2000 Reg.Sess.
and 1st Ex.Sess. and Nov. 7, 2000, election.

8 11165.8. Repealed by Stats.2000, c. 916 {(A.B.1241), s 6
HISTORICAL AND STATUTORY NOTES
2000 Main Volume

Tﬂe 1988 amendment added, to the 1list of persons defined as '"health
practitioner", a medical examiner or any other person who performs autopsies.

The 1996 amendment deleted from the list of types of health practitioners "a
rellglous practitioner who diagnoses, examines or treats children" and added
subdivision designations.

Stats 1998, <. 932, in subd. (a), inserted "marriage, family and child
counselor, clinical social worker,", deleted subd. (b}, which provided '"A
ma¥riage, family . and child counseloxr" and redesignated the following

subdivisions accordingly.

Derivation: Former s 11165, added by Stats.1980, c. 1071, s 4, amended by
Stats.1981, c. 29, 8 1; Stats.1981,. ¢. 435, 8 1; Stats.1982, c¢. 905, s 1;
Stats.1984, c¢. 1170, 8 1; Stats.1984, c¢. 1391, s 23; Stats.1984, ¢. 1613, s=s
2, 2.6; Stats.1985, c. 189, s 1; Stats.1985, ¢. 1528, s 2.5.

Formexr s 11165.2, added by 8tats.1985, c. 1572, s 3.
West's Ann. Cal. Penal Code s 11165.8

CA PENAL & 11165.8
END OF DOCUMENT
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CA PENAL S 11165.9 .
. . West's Ann.Cal. Penal Code 8 11165 9
" <YELLOW PLAG> . .
TEXT - _
B - 'WEST'S ANNOTATED CALIFORNIA CODES
PENAL: CODE
PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS
-ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights reserved.
Current through end of 1999-2000 Reg.Sess.
and 1st Ex.Sessg. and Nov. 7, 2000, election.

8 11165.9. Reports of suspected child abuse or ﬁeglect

Reports of suspected child abuse or neglect shall be made by mandated reporters
to any police department, sheriff's department, county probation department 1ff
designated by the -county to receive mandated reports, or the county welfare’
department. - It does not include a school district police or securlty
department. Any of those agencies shall accept a report of suspected child
abuse or neglect whethér offered by a mandated reporter or another p
referral by another agency, even if the agency to whom the report 1s
lacks subject matter or geogr 0
case, unlesgs the ‘agency can 1mmed1ately electronlcally transi I
agency with proper jurisdictibn. When:.an agency takeswa ¥eport about a case of
suspécted child abuge or neglect in which that agency lacks jurisdictdion; . the
agericy shall immediately refer the case by telephone, fax, or electronic
transmission to an agency with proper jurisdiction.

CREDIT
CREDIT (S)
2001 Electronic Updéte
(Added by Stats.2000, c. 916 (A.B.1241), s 8.)
| HISTORICAL AND STATUTORY NOTES

HISTORICAL: NOTES -~ HISTORICAL AND STATUTORY NOTES
2001 Electronic Update

2000 Legislation
Section 34 of Stats.2000, c. 916 (A.B.1241), provides:

"This act is not intended to abrogate the case of Alejo v. City of Alhambra
(1999) 75 Cal.App.4th 1180."

Former s 11165.9 was repealed by Stats.2000, c¢. 916 (A.B.1241), s 7.

o

" 2000 Main Volume
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Derivation: Former 8 11165, added by Stats.1980, c¢. 1071, s 4, amended by
Stats.1981, c. 29, s 1; Stats.1981, c. 435, & 1; Stats.1982, c. 905, s 1;
Stats.1984, c. 1170, s 1; Stats.1984, c. 1391, s 23; Stats.1984, c. 1613, ss
2, 2.6; 8tats.1985, c¢.-189, s 1; Stats.1985, c. 1528, s 2.5, : ,

_ West's Ann.. Cal. Penal Code s 11165.9 .
CA PENAL s 11165.9.

- .END..OF .DOCUMENT
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CA PENAL S8 11165.10
West's Ann. Cal.Penal Code s 11165 10
‘<RED FLAG>
TBEXT
SN WEST'S ANNOTATED: CALIFORNIA - CODES
PENAI: CODE
PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS
ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. {C) West Group 2001. All rights reserved.
Current through end of 1899-2000 Reg.Sess.
and 1lst Ex.Segs. and Nov. 7, 2000, election.

§.11165.10. Repealed by Stats.2000, c. 916 (A.B.1241), s 9
HISTORICAL AND STATUTORY NOTES
2000 Main Volume

Derivation: Former s 11165, added by Stats.1980, c¢. 1071, s 4, amended by
Stats.1981, c. 29, s 1; Stats.1981, c. 435, s 1; BStats.l1982, c. 905, s 1;
Stats.1984, c. 1170, s 1; Stats.1984, c. 1391, s 23; Stats.1984, c. 1613, ss
2, 2.6; Stats.1985, c. 185, 8 1; Stats.l1985, ¢. 1528, 8 2.5; Stats.1987, c.
1020, 8 1; Stats.1987, ¢. 1418, s 9; Stats.1987, c. 1444, s 2.

West's Ann. Cal. Penal Code 5 11165.10
CA PENAL s 11165.10 '
END OF DOCUMENT
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CA- PENAL S 11165.11
West's Ann Cal.Penal Code 8 11165. 11

TEXT _ , S ,
- WEST'S ANNOTATED CALIFORNIA CODES
‘ PENAL CODE
PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS
- ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights reserved.
Current through end of 1999-2000 Reg.Sess.
and 1st Bx.Sess. and Nov. 7, 2000, election.

g 11165941 Lidénsiig agency
As used in this article, "licensing agency" means the State Department of
Social Services office respongible for the licensing and enforcement of the
California Community Care Facilities Act (Chapter 3 (commencing with Section
1500) of Division 2 of the Health and Safety Code), the California Child Day
Care Act (Chapter 3.4 (commencing with Section 1596.70) of Division 2 of the
Health and Safety Code), and Chapter 3.5 (commencing with Section 1596.90) of
Division 2 of the Health and Safety Code), or the county licensing agency which
has contracted with the state for performance of those duties.
CREDIT
CREDIT (8)

2000 Main Volume

(Added by Stats.1987, c. 1459, s 18.)
HISTORICAL AND STATUTORY NOTES

2000 Main Volume
Derivation: Former s 11165.6, added by Stats.1985, <. 1598, s 3.
West's Ann. Cal. Penal Code s 11165.11

CA PENAL s 11165.11
- END OF DOCUMENT
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TEXT‘

WEST'S ANNOTATED CALIFORNIA CODES
PENAL CODE
PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS
ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights reserved.
Current through end of 1999-2000 Reg.Sess.
and lst Ex.Sess. and Nov. 7, 2000, election.

5 11165.12, Unfounded report; substantiated report; inconclusive report o

‘As used in this article, the following definitions shall control:

(a) "Unfounded report" means a report which is determined by the investigator
who conducted the investigation to be false, to be inherently improbable, to
-.involve an accidental injury, or not to constitute child abuse or neglect, as
.defined in Section 11165.6.

(b) 'Substantiated report" means a zreport which is determined by the
investigator who conducted the investigation, based upon some credible evidence,
to .constitute child abuse or neglect, as defined in Section 11165.6.

() ‘"Inconclusive report" means a vreport which is determined by the
investigator who conducted the investigation not to be unfounded, but in which
the findings are inconclusive and there is insufficient evidence to determine
whether child abuse or neglect, as defined in Section 11165.6, has occurred.

CREDIT
CREDIT (S)
2000 Main Volume
{Added by Stats.1987, c¢. 1459, = 19. Amended by Stats.1590, "¢. 1330

(5.B.2788), = 1; Stats:1997, c. B42 (S5.B.644), = 2.)
2001 Electronic Update
{Amended by Stats.2000, c. 916 (A.B.1241), g 10.)
HISTORICAL AND STATUTORYANOfES

HISTORICAL NOTES -- HISTORICAL AND STATUTORY NOTES
2001 Electronic Update

2000 Legislation
Stats.2000, c. 916 (A.B.1241) rewrote the gection, which formerly read:

"As used in this article, the following definitions shall control:
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“(a) ‘'Unfounded report' means a report which is determined by a child
protective agency investigator to be false, to be inherently improbable, to
involve an accidental injury, or not to constitute child abuse, as defined in
Section 11165.6. : '

n(b) 'Substantiated report' wieans a report-'whiéh.'is determined by a child

“»:protective agency investigator, based upon some .credible evidence, to constitute

‘child abuse or neglect, as defined in Section 11165.6, .

-"(c) ' Inconclusive report' means a report which is determined by ‘a child
protective agency investigator not to be unfounded, but in which the findings
are inconclusive and there is insufficient evidence to determine whether child

"~ abuse or neglect, as defined in Section 11165.6, has occurred.!

Section 34 of Stats.2000, c. 916 (A.B.1l241), provides:

"This act is not intended to abrogate the case of Alejo v. City of Alhambra
(1999) 75 Cal.App.4th 1180." : R .

2000 Main Volume

D4T:




The 1990 amendment_added subds. (b) and (c¢) defining "substantiated report" and
"unsubstantiated report", respectively, and made other, nonsubstantive changes.

Stats.1997, c. 842, in subd.” (g}, “substituted "Inconclusive' =~ for
"Unsubstantiated". . ’ N S - - » - .l o

 Section 1 of Stats.1997, c. 842 (SLBr644),-prdvides:

"Thig act shall be known and may be cited as Lance's Law Child Safety. Reform
Act of 1997." : ’ . ’

Derivation: Former g 11165.6, added by Stats.1985, c. 1598, s 3.
West's Ann., Cal. Penal Code s 11165.12

CA PENAL s 11165.12
END OF DOCUMENT
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Copr. (C) West 2001 No Claim to Orig. U.S. Govt,'Works

CA PENAL S 11165.13 :
West's Ann.Cal.Penal Code s 11165.13
TEXT ;
.. WEST'S. ANNOTATED CALIFORNIA. CODES -
PENAL CODE ) '
PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
" CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS '
ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights reserved.
Current through end of 1995-2000 Reg.Sess.
and lst Ex.Sesg. and Nov. 7, 2000, election.

8 11165.13. Matermal substance abuse; positive toxlcology screen at time of
delivery; basis for reporting child abuse or neglect; assessment of needs

For purposes of this article, a positive toxicology screen at the time of the
delivery of an infant is not in and of itself a sufficient basis for reporting
-child abuse or neglect. However, any indication of maternal substance abuse
shall lead to an agsessment of the needs of the mother and child pursuant to
Section 123605 of the Health and Safety Code. If other factors are present that

" indicate risk to a child, then a report shall be made. However, a report based

on risk to a child which relates solely to the inability of the parent to
provide the child with regular care due to the parent's substance abuse shall be
made only to a county welfare or probation department, and not to a law
enforcement agency.
CREDIT
CREDIT(S)

2000 Main Volume
(Added by Stats.1990, c. 1603 (S.B.2669), & 2, operative July 1, 1991. Amended
by Stats.1996, <. 1023 (S.B.1497), B 397.2, eff.
Sept. 29, 1996.)

2001 Electronic Update
(Amended by Stats.2000, ¢. 916 (A.B.1l241), s 11.)
HISTORICAL AND_STATUTORY NOTES

HISTORICAL NOTES -- HISTORICAL AND STATUTORY NOTES
2001 Electronic Update

2000 Legislation
Stats.2000, c¢. 916 (A.B.1241) rewrote the section, which formerly read:

"For purposes of this article, a positive toxicology screen at, the time of the
delivery of an infant is not in and of itself a sufficient basis for reporting



child abuse or neglect. However, any indication of matermal substance abuse
"shall lead to an assessment of the needs of the mother and child pursuant to
Section 123605 of the Health and Safety Code. If other factors are present that
indicate risk to a child, then a report shall be made. However, a report based
on risk to a-child which relates solely to: the .inability of the parent to
provide the child with regular care due to the parent's substance abuse shall be
‘made only to county welfare'depértments and not to law enforcement agencies."

. Section 34 of Stats.2000, c. 916 .(A.B.1241), provides:

"This act is not intended to abrogate the case of Alejo v. City of Alhambra
(1999) 75 Cal.App.4th 1180."

2000 Main Volume
The 1996 amendment substituted "123605" for "10901",
Legislative findings, declaration and intent relating to Stats.1996, c. 1023

(8.B.1497), see Historical and Statutory Notes under Business and Professions
Code s 690.
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Subordination of legislation by Stats.1996,

¢. 1023 (8.B.1497),

and. Statutory Notes under Business and Professions Code s 690.

West's Ann: Cal. Penal Code &°11165.13
CA PENAL s 11165.13 '
END OF DOCUMENT
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cdpr. (C) West 2001 No Claim to Orig. U.S. Govt. Works

“CA PENAL S '11165. 14
. West's Ann,.Cal. Penal Code B 11165 .14

TEXT
WEST'S ANNOTATED CALIFORNIA CODES
PENAL CODE
PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS
ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights reserved.
Current through end of 1999-2000 Reg.Sess.
and 1lst Ex.Sess. and Nov. 7, 2000, election.

s 11165.14. Abuse of a pupil at a sch00151te, investigation of complaint;
transmission of substantiated report : N

The appropriate local law enforcement agency shall investigate a child abuse
complaint filed by a parent or guardian of a pupil with a school or an agency
-specified. in Section 11165.9 against a school employee oz .other.. -pexrson - that
commits an act of child abuse, as defined in this article, against a pupil at a
schoolsité and shall transmit a substantiated report, as defined in Section
11165.12, of that lnvestlgatlon to the governing board of the appropriate schoosl
district -or county office of education. A substantiated report received by a
governing board of a school district or county office of education shall be
subject to the provisions of Section 44031 of the Education Code.

CREDIT
CREDIT (8)
2000 Main Volume
(Added by Stats.1991, c. 1102 (A.B.2232), = 5.)
2001 Electronic Update
(Amended by Stats.2000, <. 916 (A.B.1241), s 12.)
' HISTORICALiAND STATUTORY NOTES

' HISTORICAL NOTES -~ HISTORICAL AND STATUTORY NOTES
2001 Electronic Update

2000 Legislation
Stats.2000, c. 916_(A.B.1241) rewrote the section, which formerly read:

"The local child protective agency shall investigate a child abuse complaint
filed by a parent or guardian of a pupil with a school or a local child
protective agency against a school employee or other person that commits an ‘act
of child abuse, as defined in this article, against a pupil at a schoolsite and
shall transmit a substantlated report, as defined in Section 11165.12, of that
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investigation to the governing board of the appropriate school district or
county office of education. A substantiated report received by a governing
board of a school district or county office of education shall be subject to the
prov151ons of Sectlon 44031 of the Education Code."

‘Section 34 of Stats.zooo,.c; 916 (A.B.1241),'provides:

"This act is ‘not :Lntended to abrogate the case of Alejo V. City of Al'harnbr_‘a'.
. (1999) 75.Cal.App.4th 1180. L ‘ )

2000 Main Volume

Stats.1991, <. 1102 (A.B.2232), s 3, prov1des

"It 4is further the intent of the Legislature that local child protective
agencies, as defined by the Child Abuse and Neglect Reporting Act, upon receipt
of a complaint by a parent or guardian of a pupil against a school employee,
comply with the requirements of the Child Abuse and Neglect Reporting Act to
investigate and, when appropriate, to send a report on a complaint that is
substantiated, as defined in Section 11165.1 of the Penal Code, to the governing
board of the school district or county office of education for its review."
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West's Ann. Cal. Penal Code & 11165.14
CA PENAL s 11165.14
- END OF DOCUMENT " °




Copr. (C) West 2001 No Claim to Orig. U.S. Qovt. WQrks

cA PENAL S 11165.15
West's Amnn.Cal.Penal Code s 11165 15
. <RED FLAG>1'
TEXT o L e
' .WEST'S ANNOTATED CALIFORNIA.CODES -
PENAL CODE
PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS '
ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights reserved.
Current through end of 1999-2000 Reg.Sess.
and lst Ex.Sess. and Nov. 7, 2000, election.

ss 11165.15 to 11165.17. Repealed by Stats.2000, c. 916 (A.B.1241), ss 13 to 15

West'!'s Ann. Cal. Penal Code s 11165.15.
CA PENAL 8 11165.15
END OF DOCUMENT
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Copr. (C) West 2001 No Claim to Orig. U.S. Govt. Works

- CA PENAL S 11165.16
* West's Ann.Cal. Penal Code s 11165 16
<RED FLAG>
TEXT
WEST‘S ANNOTATED CALIFORNIA CODES
v 'PENAL CODE
PART 4. PREVENTION OF CRIMES AND APPREHENSION- OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
: CHAPTER 2.. CONTROL OF CRIMES AND CRIMINALS
ARTICLE 2.5, CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights reserved.
Current through end of 1995-2000 Reg.Sess.
and 1lst Ex.Sess. and Nov. 7, .2000, election.

85 11165.15 to 11165.17. Repealed by Stats.2000, c. 916 (A.B.1241), =S8 13 to 15

West's Ann. Cal. Penal Code s 11165.16
CA PENAL s 11165.16
END OF DOCUMENT




Copr. (C) West 2001 No Claim to Orig. U.S. Govt. Works

-CA PENAL § 11165.17 ,
West's Ann.Cal.Penal Code 8 11165.17
<RED FLAG> . - : ST
TEXT x : o S
: WEST"'S. ANNOTATED .CALIFORNIA CODES
_ PENAL CODE ,
PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS

TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS

CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS
- ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights reserved.
Current through end of 1999-2000 Reg.Sess.
and 1lst Ex.Sess. and Nov. 7, 2000, election.

ss 11165.15 to 11165.17. Repealed by Stats.2000, c. 916 (A.B.1241), 38 13 to 15

West's Ann. Cal. Penal Code s 11165.17
CA PENAL 8 11165.17
END OF DOCUMENT



Copr. {(C) West 2001 No Claim to Orig. U.S. Govt. Works:

CA PENAL. S 11166
West's Ann,Cal.Penal Code s 11166
. <YELLOW FLAG>
TEXT
WEST'S ANNOTATED CALIFORNIA CODES
PENAL CODE )
PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS
ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights reserved.
Current through end of 19995-2000 Reg.Sess.
and 1st Ex.Sess. and Nov. 7, 2000, election.

s 11L66.. RéPort; duty; timel

(a) Except as provided in subdivision (c), a mandated reporter shall make a
report to an agency specified in Section 11165.9 whenever the mandated reporter,
in his or her professional capacity or within the scope of his or her
- employment, has knowledge of or observes a child whom the mandated reporter
knows or reasonably suspects has been the victim of child abuse or neglect. The
mandated reporter shall make a report to the agency immediately or as soon as is
practicably possible by telephone, and the mandated reporter shall prepare and
send a written report thereof within 36 hours of receiving the information
concerning the incident.

(1) For the purposes of this article, "reasonable suspicion" means that it dis-
objectively reasonable for a person to entertain a suspicion, based upon facts
that could cause a reasonable person in a like position, drawing, when
appropriate, on his or her training and experience, to suspect child abuse ox
neglect. For the purpose of this article, the pregnancy of a minor does not, in
and of itself, constitute a basis for a reasonable suspicion of sexual abuse.

(2) The agency shall be notified and a report shall be prepared and sent even
if the child has expired, regardless of whether or not the possible abuse was a
factor contributing to the death, and even if suspected child abuse was
discovered during an autopsy.

(3) A report made by a mandated reporter pursuant to this section shall be
known as a mandated report. )

(b) Any mandated reporter who fails to report an incident of known or
reasonably suspected child abuse or neglect as required by this section is
guilty of a misdemeanor punishable by up to six months confinement in a county
jail or by a fine of one thousand dollars ($1,000) or by both that fine and
punishment..

() (1) A clergy member who acguires knowledge or a reasonable suspicion of
child abuse or neglect during a penitential communication is not subject to
subdivision ({a). For the purposes of this subdivision, '"penitential
communication" means a communication, intended to be in confidence, including,
but not limited to, a ®acramental confession, made to a clergy member who, in
the course of the discipline or practice of his or her church, denomination, or
organization, is. authorized or accustomed to hear those communications, and
under the discipline, tenets, customs, or practices of his or her church,
denomination, or organization, has a duty to keep those communications secret.

(2) Nothing in this subdivision shall be construed to modify or limit a clergy

member's duty to report known -or suspected child abuse or neglect when the
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clergy member is acting in some other capacity that would otherwise make the
clergy member a mandated reporter.

(d) Any commercial £ilm and photographlc print processor who has knowledge of
or observes, within the scope of his or her professional capacity or employment,
any f£ilm, photograph, v1deotape, negative, or slide depicting a child under the
age of 16 AR :
years .engaged in- an act of . sexual. conduct, "shall report the - instance of
suspected child abuse .to the law enforcement. agency having - jurlsdlctlon over the-
case immediately, or as . soon as practically possible, by telephone,. .and shall
prepare and send a written report of it with a copy of the film, .photograph,
videotape, negative, or slide attached within 36 hours of receiving the
information concerning the - incident. As used in this subdivision, U"sexual
conduct" means any of the following: )

(1) Sexual intercourse, including genital-genital, oral-genital, anal-genital,
or oral-anal, whether between persons of the same or opp051te gsex or between
humans and animals.

(2) Penetration of the vagina or rectum by any object.

(3) Masturbation for the purpose of sgexual stimulation of the viewer.

(4) Sadomasochistic abuse for the purpose of sexual stimulation of the viewer.

(5) Exhibition of the genitals, pubic, or rectal areas of any person for the
purpose of sexual stimulation of the viewer.

(e) Any other person who has knowledge of or observes a child whom he or she
knows or reasonably suspects has been a victim of child abuse or neglect may
report the known or suspected 1nstance of 'child abuse or neglect to an agency

(E) -When two or more persons, who are required to report, 301nt1y have
knowledge of a known or suspected instance of child abuse or neglect, and when
thére is agreement among them, the telephone report may be made by a member of
the team selected by 'mutual agreement and a single report may be made and signed
by 'the selected member of the reporting team. Any member who has knowledge that
the member designated to report has failed to do so shall thereafter make the
report.

(@)(1) The reporting duties under this section are individual, and no
superv1sor or administrator may impede or inhibit the reporting duties, and no
person making a report shall be subject to any sanction for making the report.
However, internal procedures to facilitate reporting and apprise supervisors and
administrators of reports may be established provided that they are
not inconsistent with this article. '
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(2) The internal procedures shall not. require any employee required to make
reports pursuant to this article to disclose -his or her identity ‘to the

employer.
" (3) Reporting the information regarding' a case of pOSSlble child abuse or
.neglect ' to .an employer, supervisor, . school - prinCipal - school counselor,; . co- -
worker, or other person shall not be a subsgtitute for making a mandated report‘
to-an agency apecified in Sectiom 11165.9.- -« = . R R

(h) A county probation oxr welfare department shall 1mmediately, or: as soon ag
practically possible, report by telephone, fax, or electronically transmit to i
the law enforcement agency having jurisdiction over the case, to the agency :
given the responsibility for investigation of cases under Section. 300 of the
Welfare and Institutions Code, and to the district attorney's office every known
or suspected instance of child abuse or neglect, as defined in Section 11165. 6,
except acts or omissions coming within subdivision (b) of Section 11165.2, or ‘
reports made pursuant to Section 11165.13 based on risk to a child which relates N

solely to the inability of the parent to provide the child with regular care due
to the parent's substance abuse, which ghall be reported only to the county
welfare or probation department. A county probation or welfare department also
shall gend, fax, or electronically transmit a written report thereof within 36
hours of receiving the information concerning the incident to any agency to
which it is required to make a telephone report under this subdivision. For the
purposes of this subdivision, a fax or electronic transmission shall be
~deemed to be a written report. : ' o
- (1) A law enforcement agency shall immediately, or as soon as practically
possible, report by telephone to the agency given responsibility for
investigation of cases under Section 300 of the Welfare and Institutions Code
and to the district attorney's office every known or suspected instance of child
abuse or neglect reported to it, wexcept acts or omisgsions coming within
subdivision .(b) of Sectiohn 11165.2, which shall be reported only to the county
welfare ox 'probation department. A law enforcement agency shall report to the
county welfare or probation department every known or suspected instance of
child abuse or neglect reported to it which is alleged to have occurred as a
result of the action of a person responsible for the child's welfare, or as
the result of the failure of a person responsible for the child's welfare to
adequately protect the minor from abuse when the person responsible for the
child's welfare knew or reasonably should have known that the minor was: in
danger . of abuse. A law enforcement agency also sghall send, £ax, or
electronically transmit a written report thereof within 36 hours of receiving
the information concerning the incident to any agency to which it is required to
make a telephone report under this subdivision.

CREDIT
CREDIT(S)
2000 Main Volume

(Added by Stats.1980, c. 1071, s 4. Amended by Stats.1981, c. 435, g 2, eff.
Sept. 12, 1981; Stats.1982, c¢. 905, p. 3339, s 2; Stats.1984, c. 1423, s 9,
eff. Sept. 26, 1984; Stats.1986, c. 1289, 8 2; Stats.1987, c¢. 1459, s 20;
Stats.1988, c. 269, s 1; Stats.1988, c. 1580, s 2; Stats.199%0, c¢. 1603
(8.B.2669), s 3, operative July 1, 1991; Stats.1992, c¢. 459 (S.B.1695), s 3;
Stats.1993, c¢. 510 (S.B.665), s 1.5; 8Stats.1996, c. 1080 (A.B.295), = 10;
Stats.199%6, c. 1081 {A.B.3354), s 3.5.)
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2001 Electronic Update
(Amended by Stats.2000, c. 916 (a.B.1241), s 16.)
HISTORICAL AND STATUTORY NOTES

HISTORICAL NOTES -- HISTORICAL AND STATUTORY NOTES
2001 Electronlc Update

2000 Legislation
Section 1 of stats.zooo, c. 178 (8.B.1951), provides:

"The Board of Corrections shall revise the annual training requlrements for
probation officers to provide that each full participation probation officer
providing direct service to families and children shall . complete updated
training or child abuse identification and reporting, with the content and
protocols of the training prescribed by the Board of Corrections. This training
shall occur no less frequently than once every three years unless the. chief
probation officer determines that the staff member's job responsibilities do not
include contact with juvenile probationers or adult probationers who are parents
or -have more than occasional contact with minors."

Sﬁéts.2000, c. 916'(A.B.1241) rewrote the section, which formerly read:

"{a) Except as provided in subdivision (b), any child care custodian, - health
practitioner, employee of a child protective agency, child visitation monitor,
‘firefighter, animal control officer, or humane society officer who has knowledge
of .or observes a child, in his or her professional capacity or within the scope
of:his or her employment, whom he or she knows or reagsonably suspects has
-been the victim of child abuse, shall report the known or suspected instance of
child abuse to a child protective agency immediately or as soon as practically
pogsible by telephone and shall prepare and send a written report thereof within

6> hours of receiving the information concerning the incident. A child
protective agency shall be notified and a report shall be prepared and sent even
if the child has expired, regardless of whether or not the possible abuse was a
factor contributing to : the death, and
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even if suspected child abuse was discovered during an autopsy For the
purposes of this article, 'reasonable suspicion' wmeans that it is objectively
reasonable for a person to entertaln a suspicion, based upon facts that could
cause a reasonable person in a like position, drawing, when approprlate, on his
or-her tralnlng and experlence, to suspect child abuse.. For-the purpose .of this.
article, the pregmancy of a minor does not, in and of 1tself constitute a basis
of. reasonable susp1c1on of sexual abuse. - [ : :

"{b) BAny child care custodian,‘ health practitioner, employee of a child
protective agency, child visitation wmonitor, firefighter, animal control
officer, or humane society officer who has knowledge of or who reasonably’
suspects that mental suffering has been inflicted upon a child or that his or
her emotional well-being is endangered in any other way, may report the known or
suspected instance of child abuse to a child protective agency.

"(c) (1) Except as provided in paragraph (2) and subdivision (d), any clergy
member who has knowledge of or observes a child, in his or her professional
capacity or within the scope of his or her duties, whom he or she knows or
reagonably suspects has been the victim of child ‘abuse, shall report the known
or suspected instance of child abuse to a child protective agency immediately or
as goon as practically possible by telephone and shall prepare and send a
written report thereof within 36 hours of receiving the information concerning
the incident. A child protective agency shall be notified and a report shall be
prepared and sent even if the child has expired, regardless of whether or not
the possible abuse was a factor contributing to the death.

"(2) A clergy member who acquires knowledge or reagonable suspicion of child
abuse during a penitential communication is not subject to paragraph (1). For
the ©purposes of this subdivision, 'penitential communication' means a
communication, intended to be in confidence, including, but not limited to, a
sacramental confession, made to a clergy member who, in the course of the
discipline or practice of his or her church, denomination, or organization, is
authorized or accustomed to hear those communications, and under the discipline,
tenets, ' customs, or practices of Iis or her church, denomination, or
organization, has a duty to keep those dommunications secret.

"(3) Nothing in this subdivision shall be construed to modify or limit a clergy
member's duty to report known or suspected child abuse when he or she is acting
in the capacity of a child care custodian, health practitioner, employee of a
child protective agency, child visitation monitor, firefighter, animal control
officer, humane society officer, or commercial film print processor.

"(d) Any member of the clergy who has knowledge of or who reasonably suspects
that mental suffering has been inflicted upon a child or -that his or her
emotional well-being is endangered in any other way wmay report the known or
suspected instance of child abuse to a child protective agency.

"(e) Any commercial film and photographic print processor who has knowledge of
or observes, within the scope of his or her professiomal capacity or employment,
any £ilm, photograph, v1deotape, negative, or slide depicting a child under the
age of 16 years engaged in an act of gexual conduct, shall report the instance
of suaspected child abuse to the law enforcement agency having jurisdiction over
the case immediately, or as soon as practically possible, by telephone, and
shall prepare and send a written r=zport of it with a copy of the £ilm,
photograph, videotape, negative, or slide attached within 36 hours of receiving
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the information concerning the incident. As used in this subdivision, 'sexual
conduct' means any of the following: '

"(1)  Sexual intercourse, including genitangenital, oral-génital;' anal-
genital, or oral-anal, whether between persons of the same or opposite sex or.
between humans and animals. ‘ o IR : L

'"(2)‘Pénétfa£ion of the vagina or rectum by any object. .
“(3)'Mastﬁfbation for the-purpose‘of sexual stimulation of the viewer.
"(4) Sadomasochistic abuse for the purpose of sexual stimulation of the viewer.

"(5) Exhibition of the genitals, pubic, or rectal areas of any person for the
purpose of sgexual stimulation of the viewer.

"(f) Any other person who has knowledge of or observes a child whom he or she
knows or reasonably suspects has been a victim of child abuse may report the
known or suspected instance of child abuse to a child protective agency.

"{g) When two or more persong who are- required to report are present and
jointly have knowledge of a known or suspected instance of child abuse, and when
there is agreement among them, the telephone report may be made by a member of
the :team selected by mutual agreement and a single report may be made .and signed
by the selected member of the reporting team. Any member who hasg knowledge that
the -member designated to report has failed to do so shall thereafter make the
report.

"(h). The reporting duties under this section are individual, and no supervisor
or administrator may impede or inhibit the reporting duties, and no person
making a report shall be subject to any sanction ‘for making the report. However,
internal procedures to facilitate reporting and apprise supervisors and
administrators of zreports may be established provided that they are not
inconsistent with this article. :

"The internal procedures shall not require any employee required to make
reports pursuant to this article to disclose his or her identity to the
employer.
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"{i) A county probation or welfare department shall immediately, or as soon as
practically possible, report by telephone to the law enforcement agency having
jurisdiction over’ the cage, - to the agency given the responsibility fox
investigation of cases under Section 300 of the Welfare and Institutions Code,
and to the district attorney's office every known or suspected instance of -child .
abuse; as defined in Section 11165.6, except acts or omissions  coming within
-subdivision: (b)- of Section 11165.2, or- reports made pursuant to. Section-11165.13-
based on risk to a child which relates polely to the inability of the parent to
provide the child with regular care due to the parent's substance abuse, which
shall be reported only to the county welfare department. A county probation or
welfare department also shall send a written report thereof within 36 hours of
receiving the information concerning the incident to any agency to which it is
required to make a telephone report under this subdivision.

"A law enforcement agency shall immediately, or as soon as practically
possible, report by telephone to the agency given . respongibility for
investigation of cases under Section 300 of the Welfare and Institutions Code
and to the district attorney's office every known or suspected instance of child
abuse reported to it, except acts or omissions coming within subdivision (b) of
Sectiof 11165.2, which shall be reported only to the county welfare department.
A law enforcement agency shall report to the county welfare department every
known or suspected instance of child abuse reported to it which is alleged to
have occurred as a result of the action of a person responsible for the child's
welfare, or as the result of the failure of a person responsible for the child's
welfare to adeguately protect the minor from abuse when the person responsible
for the child's welfare knew or reasonably should have known that the minor was
in danger of abuse. A law enforcement agency also shall send a written report
thereof within 36 hours of receiving the information concerning the incident to
any agency to which it is required to make a telephone report under this
subdivision."

Section 34 of Stats.2000, c. 916 (A.B.1241), provides: -

"This act is not intended to abrogate the case of Alejo v. City of Alhambra
(1999) 75 Cal.App.4th 1180." o

2000 Main Volume

The 1981 amendment inserted in subd. (c¢) (designated subd. (d) by 1982
amendment) and the first sentence of subd. (a) "knows or" preceding "reasonably
suspects"; substituted in the f£irst sentence of subd. (a) "the known or
suspected instance of child abuse' for "such suspected instance of child abuse";
substituted in subd. (b) "his or her" for "its"; inserted in subds. (b) and (d)
(designated subd. (e) by 1982 amendment) "known ox" preceding "suspected
instance"; substituted in subd. (e) "the known or suspected instance" for -"such
suspected. instance"; substituted in the second sentence of subd. (d) and the
first sentence of gubd. (e) (designated subd. (f) by 1982 amendment}) "the
report" for "such report"; substituted in the first sentence of subd. (e} "the

reporting duties" for "such reporting duties” and "such a report" for 'such
report"; and rewrote subd. (f) (designated subd. (g) by 1982 amendment), which

previously read: :

"(£) A county probation or welfare department shall immediately or as soon as

practically possible report by telephone every instance of suspected child abuse
as defined in Section 11165 reported to it to the law enforcement agemcy having
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jurisdiction over the case, and to the agency given responsibility for
investigation of cases under Section 300 of the Welfare and Institutioms Code,
and shall send a written report thereof within 36 hours of receiving the
1nformatlon concerning the incident to that agency -

"A law enforcement agency shall 1mmediately or as soon as practically p0551b1e'
report by telephone every instance of- suspected child. abuse reported. to it to
county soc1al services and the agency given respon51b111ty for investigation of

cases under- Section 300 of the Welfare and Institutions Code and shall send a

written report thereof within 36 hours of receiving the information concernlng
-the incident to such agency.”

' The 1982 amendment redesignated subds. (¢}, (d), (e) and (f) as subds. (d),
(e), (f) and (g) and inserted subd. (c). '

The 1984 amendment deleted in the first sentence of the first paragraph of
subd. (g), "and" following "jurisdiction over the case” and inserted "and to-the
district attorney's office"; and deleted in the first sentence of the second
paragraph of subd. (g) "and" following "county welfare department" and inserted
"and to the district attorney's office".

The 1986 amendment added the second paragraph of subd.. (f), relating to
internal procedures not requiring a reporting employee to dlsclose his or her
1dent1ty to the employer .

The 1987 amendment substituted "health practitioner" for "medical practitioner,
nonmedical practitioner" in subds. (a) and (b); in subd. (a) added the final
sentence, relating to pregnancies of minoxs; and, in subd. (g) made conforming
changes,; deleted '"county welfare department"” preceding "the agency given
regponsibility", and inserted the second sentence of the . second paragraph,
requiring law enforcement agencies to report 'to the county welfare department
instances of abuse resulting from actions, or the failure to act, of persons
responsible for the child's welfare where the person knew or should have known
of the*danger.

The 1988 amendment inserted, in subd. (a), the sentence regerding reporting.
pogsible abuse even if the child has expired.

Effect of amendment of section by two or more acts at the same session of the
legislature, see Government Code s 9605.

The 1920 amendment inserted "videotape" twice in subd. (c¢); and inserted, in
the first paragraph of subd. (g), the provision relating to reports based on
risk to a child which relates to parent's inability to provide regular care due
to substance abuse.
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The 1992 amendment inserted "or child visitation monitor® in subds. (a) and
(b); ~ in. the second paragraph of subd.-.(f), relating to internal procedures,
substituted  "pursuant to this article" for by this article";  and made
. grammatical changes.throughout the section. o : S :

_,The21993;amendment,;in.subdsv;(a) and (b), inserted ', - firefighter, ﬁnimalJ

control officer, or humane society officer’; and - made nonsubstantive changes
throughout. o

The 1996 amendment inserted new subds. (c) and (d), requiring clergy members to
report suspected cases of child abuse or cases of infliction of mental suffering
to a child protective agency, respectively; redesignated existing subds. (c) to
(g) as subds. (e) to (i); ' in redesignated subd. (e), relating to the duty of
‘Eilm processors, substituted "16 years" for "14 years"; and made
nonsubstantive changes. .

Under the provisions of & 7 of Stats.1996, c. 1081, the 1996 amendments of this
section by <. 1080 (A.B.295) and c. 1081 (A.B.3354) were given effect and
incorporated in the form set forth in s 3.5 of c. 108L1. An amendment of this
section by s 3 of Stats.l1996, c. 1081, failed to become operative under the
provisions of s 7 of that Act. ) :

Section affected by two oxr more acts at the same session of the legislaturé,
see Government Code s 39605.

Derivation: Former s 11161.5, added by Stats.1963, c¢. 576, p. 1453, 8 1,
amended by Stats.1965, <. 1171, p. 2971, s 2; Stats.1966, 1lst Ex.Sess., c. 31,
p. 325, s 2; Stats.1968, c. 587, p. 1258, 8 2; . Stats.1971, c. 635, p. 1251, s
1; Stats.197l, . 1729, p. 3680, s 7; Stats.1972, c¢. 421, p. 746, 8 1;
Stats.1972, c¢. 1377, p. 2843, 8 89; Stats.1973, c. 1151, p. 2380, 8 1;
Stats.1974, c. 348,'p. 679, s-1; Stats.l1975, c¢. 226, p. 608, 8 1; Stats.l1976,
c. 242, p. 460, s 1; Stats.1977, c¢. 958, p. 2908, s 1; Stats.1978, <. 136, p.
358, '8 1; Stats.1579, ¢. 373, p. 1357, s 251. )

Former s 11161.6 added by Stats.1975, c. 226, p. 609, s 2, amended by
Statg.1976, c. 242, p. 461, s 2. :

West's Ann. Cal. Penal Code s 11166

CA PENAL s 11166
END OF DOCUMENT
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CA PENAL § 11166.1
‘West's Ann.Cal.Penal Code s 11166.1

TEXT o - :
' - WEST'S ANNOTATED CALIFORNIA CODES -
- PENAL CODE
PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS
ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights reserved.
Current through end of 1999-2000 Reg.Sess.
and 1st Ex.Sess. and Nov. 7, 2000, election.

s 11166.1. Agency notice to licensing officer and attorney; alleged child abuse
or death

(a) When an agency receives a report pursuant to Section 11166 that contains
either of the following, it shall, within 24 hours, notify the licensing office
with.jurisdiction over the facility:

(1) A report of abuse alleged to have occurred in facilities licensed to care
for childrén by the State Department of Social Services,

(2) A report of the death of a child who was, at the time of death, living at,
enrolled in, or regularly attending a facility licensed to care for children by
the State Department of Social Services, unless the circumstances of the child's
death are clearly unrelated to the child's care at the .facility.

The .agency shall send the licensing agency a copy of its investigation and any
other, pertinent materials.

{b) .Any employee of an agency specified in Section 11165.9 who has knowledge
of, or observes in his or her professional capacity or within the scope of his
or ‘her employment, a c¢hild in protective custody whom he or she knows or
reasonably suspects has been the victim of child abuse or neglect shall, within
36 hours, send or have sent to the attorney who represents the child. in
dependency court, a copy of the -report prepared in accordance with Section
11166. The agency shall maintain a copy of the written report. All information
‘requested by the attorney for the child or the child's guardian ad litem shall
be provided by the agency within 30 days of the request.

CREDIT
CREDIT (8)
2000 Main Volume
(Added by Stats.1985, c. 1593, s 3, eff. Oct. 2, 1985. Amended by Stats.1987,
c. 56, s 141; Stats.1987, <. 531, s 4; Stats.1992,
c. B44 (A.B.3633), & 1; Stats.1998, c. 900 (A.B.2316), s 1.)
2001 Electronic Update

(Amended by Stats.2000, c. 916 (A.B.1241), s 17.)

HISTORICAL AND STATUTORY NOTES
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HISTORICAL NOTES -- HISTORICAL AND STATUTORY NOTES
2001 Electromnic Update

12000 Legiéletion
Stats.2000T c. 916 (A,B 1241) rewrote the sectlon, which formerly read

“(a) When a-child. protectlve agency receives either of the follow1ng,.1t shall,
within 24 hours, notify the licensing office with
jurisdiction over the facility:

"{1) A report of abuse alleged to have occurred 1n facilities llcensed to care
for children by the State Department of Social
Services. .

"(2) A report of the death of a child who was, at the time of death, living at,
enrolled in, or regularly attending a facility
licensed to care for children by the State Department of Social Services, unless
the circumstances of the child's death are clearly
unrelated to the child's care at the facility.

"The child protectlve agency shall send the licensing agency a copy of its
investigation and any other pertinent materials.

N
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"(b) Any employee of a child protective agency who has knowledge of, or
dbserves in his or her professional capacity or within the scopé. of his .or her
_'employment, a child in protective custody whom he or she knows or reasénably
- suspects has been the victim of child abuse shall, within 36 hours, send or have
sent to the attornmey who represents the child in dependency court, a copy of the
suspected child -abuse and neglect report prepared for the court in accordance
with Section 11166 of ‘the Penal Code. The child protective agency shall
maintain a copy of the written report. All information requested by the
attorney for the child or the child's guardian ad litem shall be provided by the
child protective agency within 30 days of the requegt."

Section 34 of Stats.2000, c. 916 (A.B.1241), provides:

"This act is not intended to abrogate the case of Alejo v. City of Alhambra
(1999) 75 Cal.App.4th 1180."

2000 Main Volume
The 1987 amendment added the second sentence.

Renumbering as s 11166.4 and amendment of s 11166.1, added by Stats.1985, c.
1593, s 3, by Stats.1987, c¢. 56, 8 141, was subordinated to the amendment of
that version of s 11166.1 by Stat=z.1987, c. 531, 3 4.

Subordination of legislation by Statz.1987, c. 56, to other legislation during
the 1987 calendar year, effective on or before Jan. 1, 1988, and whether enacted
prior to or after c. 56, see Historical Note under s 597.

' ~

The 1992 amendment rewrote the zection, which had read:

"When a child protective agency receives a report of abuse alleged to have
occurred in facilities licensed to care for children by the State Department of
Social Sexvices, it shall, within 24 hours, notify the licensing office with
jurisdiction over the facility. The child protective agency shall send the
licensing agency a copy of its investigation and any other pertinent materials.®

Stats.1998, c. 900, s 1, designated existing section as subd. (a) .and added
subd. (b).

Another s 11166.1, added by Stats.1985, c¢. 1598, g 3.5, relating to violatiouns
by supervisors and administrators who impede or inhibit reporting duties, was
repealed by Stats.1988, c. 269, 8 2. See, now, s 11166.

Another s 11166.1, added by Stats.1985, c. 1262, s 2, was renumbered s 11166.3
and amended by Stats.1986, c. 1122, s 1.5;
Stats.1987, ¢. 531, s 3.

West's Ann. Cal. Penal Code s 11166.1

. CA PENAL s 11166.1
END OF DOCUMENT
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TEXT o -
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- - - PENAL, CODE
PART 4. PREVENTION OF. CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
’ CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS
ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights reserved.
Current through end of 1999-2000 Reg.Sess.
and 1st Ex.Sess. and Nov. 7, 2000, election.

8.11166.2. Telephoned- report of child abuse to licensing agencies; written
reports :

In addition to the reports required under Section 11166, any agency specified
in Section 11165.9 ghall immediately or as. soon as practically possible report
by telephone to the appropriate licensing agency every known or suspected
instance of child abuse or neglect when the instance of abuse or neglect occurs
while the child is being cared for in a child day care facility, involves a
child day care licensed staff person, or occurs while.the child is under the
supervision of a community care facility or involves a community care facility
licensee or staff person. The agency shall also send, fax, or electronically
transmit a written report thereof within 36 hours of receiving the information
concerning the incident to any agency to which it is required to make a
telephone report under this subdivision. The agency shall send the licensing
agency a copy of its investigation report and any other pertinent materials.

CREDIT
CREDIT (5)
ZdOO‘Main.Volume
(Added by Stats.1985; c. 1598, s 4. Amended by Stats.1987, c. 531, 8 5;
it?t?.1988, ¢. 269, s 3; Stats.1990, c. 650 (S8.B.2423),

2001 Electronic Update
(Amended by Stats.2000, c. 916 (A.B.1241), s lB.Y
HISTORICAL AND STATUTORY NOTES

HISTORICAL NOTES -~ HISTORICAL AND STATUTORY NOTES-
2001 Electronic Update

2000 Legislation

Stats.2000, c. 916 (A.B.1241) rewrote the section, which formerly read:
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"In addition to the reports. required under Section 11166, a child protective
agency shall immediately or as soon as practically possible report by telephone
to the appropriate licensing agency every known or suspected instance of child
abuse when the instance of abuse occurs while the child is being cared for in a
child day care facility, involves.- a child day care licensed staff person, or

‘odcurs while the child is under the supervision of a community care facility or

. .involves 'a community care facility licensee. or staff person. A child protective
agency shall also send a written report thereof within 36 hours of receiving the
information. concerning the incident. to. any. agency to which.it .is. required to
make a telephone report under this subdivision. ' A child protective agency shall
send the licensing agency a. copy of its investigation report and any other
pertinent materials." :

Section 34 of Stats.2000, c¢. 916 (A.B.1241), provides:

"This act is not intended to abrogate the case of Alejo v. City of Alhambra
(1999) 75 Cal.App.4th 1180."

2000 Main Volume
The 1987 amendment added the last sentence.
The - 1988 amendment substituted "subdivision (b) of Section 11165.2"' for

"provisions of paragraph (2) of subdivision (¢) of

o
-
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Section 11165".

The 1990 ' amendment -deleted -, except acts or -omissions - coming within
‘subdivision (b) of Section 11165.2, which shall only be reported to the county
-welfare department," following "ingtance of child abuse" in the first sentence.

,.Westfs Ann. Cal. Penal Code_su11166.2-u
CA PENAL 3 11166.2
END OF DOCUMENT
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" West's Ann.Cal. Penal Code 8 11166 3
<YELLOW FLAG> ’
TEXT
o WEST'S ANNOTATED CALIFORNIA CODES.
PENAL CODE
PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES. AND CRIMINALS
' CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS
ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights reserved.
Current through end of 1999-2000 Reg.Sess.
and lst Ex.Sess. and Nov. 7, 2000, election.

8 11166.3. Legislative intént; cooperative arrangements for investigation;
written findings; - report

(a) The Legislature intends that in each county the law enforcement agencies
and the county welfare or probation department shall develop and implement
.cooperative arrangements in oxder to coordinate existing duties in connection
with the investigation of suspected child abuse or neglect cases. The local law
enforcement agency having jurisdiction over a case reported under Section 11166
shall report to the county welfare or probation department: that it is
investigating the case within 236 hours after starting its investigation. The
county welfare department ox probation department shall, in cases where a minor
is a victim of actions specified in Section 288 of this code and a petition has
been filed pursuant to Section 300 of the Welfare'and Institutions Code with
regard to the minor, evaluate what action or actions would be in the best
interest of the child wviectim. Notwithstanding any other provision of law, the
county welfare department or probation department shall submit in writing its
findings and the reasons therefor to the district attorney on or before the
completion of the invesgtigation. ' The written findings and the reasons therefor
shall be delivered or made accessible to the defendant or his or her counsel 1n
the manner specified in Section 859.

(b) The local law enforcement agency having jurlsdlctlon over a case reported
under Section 11166 shall report to the district office of the State Department
of Social Services any case reported under this section if the case involves a
facility specified in paragraph (5) or (6) of Section 1502 or in Section
1596.750 or 1596.76 of the Health and Safety Code and the licemsing of the
facility has not been delegated to a county agency. The law enforcement agency
shall send a copy of its investigation report and any other pertinent materials
to the licensing agency upon the request of the licensing agency.

CREDIT
CREDIT(S)
2000-Main Volume
(Formerly s 11166.1, added by Stats.1985, c. 1262, s 2. -Renumbered s 11166.3

and amended by Stats.1987, ¢. 531, s 3; Stats.1988,
c. 898, s 1.)
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2001 Electronic Update

(Amended by Stats.2000, c. 135 (A:B.2539),- 8 139; Statslzoob, c. 916
(A.B.1241), s 19.) ' .

HISTORICAL AND STATUTORY NOTES

HISTORICAL NOTES .-- HISTORICAL AND STATUTORY NOTES .. - :
) g : ~ '2001 Electronic Update . ... . . - ce T

2000 Législation
Stats.2000, c. 916 (A.B.1241) rewrote subd. (a), which formerly read:

""(a) The Legislature intends that in each county the law enforcement agencies
and the county welfare or soclal services department shall develop and implemernt
cooperative arrangements in order to coordinate existing duties in connection
with the investigation of suspected child abuse cases. The . local law
enforcement agency having jurisdiction over a case reported under Section 11166
shall report to the county welfare department that it is investigating the case
within 36 hours after starting its investigation. The county welfare department
or social services department shall, in cases where a minor is a wvictim of
actions specified in Section 288 of this code and a petition has been filed
pursuant to Section 300 of the Welfare and Institutions Code with regard to the

minor, in accordance with the requirements of subdivision (¢) of Section 288,
evaluate what action or actions would be in the best interest of the child
victim. Notwithstanding any other provision of law, . the county welfare
department or social services department sghall submit in writing its findings
and the reasons therefor to the district attorney on or before the completion of
the investigation. The written £indings and the reasons therefor shall be
delivered or made accessible to the defendant or ‘his or
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her counsel in the manner specified in "Sections 859 .and 1430. The  child
protective agency shall send & copy of its investigative report and any other
pertinent materlals to the llcen51ng agency uporn the request of - the 11cen51ng.’
agency " :

Sectlon 34 of Stats. zooo, ‘c. 916 (A.B.iz41f, provides:'

"This act is not 1ntended to abrogate the case of Alejo v. City ef Aihaﬁhie
(1999) 75 Cal.App.4th 1180.

Stats.2000, c¢. 135 (A.B.2539), made nonsubstantive changes to maintain the
code. -

Subordination of legislation by Stats.2000, c. 135 (A.B.2539), to other 2000
legislation, see Historical and Statutory Notes under Business. and Professions
Code s 651. '

Section affected by two or more acts at the same session of the legislature,
gee Government Code s 9605.

2000 Main Volume

Stats.1986, c. 1122, 8 1.5, renumbered the section (s 11166.3 as amended and
-renumbered by Stats.1986, c. 1122, was repealed by Stats.1988, c. 898, s 2); and
inge¥ted "in cases where a minor is a victim of actions specified in Sectioén 288
of this code and a petition has been filed pursuant to Section 300 of the
Welfare and Institutions Code with regard to the minor" 'in the provision
requiring an evaluation of what action would be in the: best interests of a
child.

The 1987 amendment, in addition to renumbering the section (also renumbered by
the 1986 amendment), deleted the insertion made by the 1986 amendment (see
amendment note for 1986 legislation); and added the last sentence of both
subds. (a) and (b) regarding sending copies of reports to licensing agencies.

The 1988 amendment, in subd. (a), inserted "cases where a minor is a victim of
actions specified in Section 288 of this code and a petition has been filed
pursuant  to Section 300 of the Welfare and Institutions Code with regard to the
minor, in".

West's Ann. Cal. Penal Code s 11166.3

CA PENAL s 11166.3
END OF DOCUMENT
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’ . WEST'!S ANNOTATED CALIFORNIA CODES

L ’ } PENAL CODE . - .

PART 4, PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL. OF CRIMES AND CRIMINALS
CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS
ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights reserved.
Current through end of 1999-2000 Reg.Sess.
and 1lst Ex.Sess. and Nov. 7, 2000, election.

8 11166.4. Inoperative
HISTORICAL AND STATUTORY NOTES
2000 Main Volume

Renumbering of s 11266.1, added by Stats.1985, c¢. 1593, 8 3, as & 11166.4 and
amendment by Stats.1987, c. 56, 5 141, was subordinated to the amendment of that
version of s 11166.1 by Stats.1987, c. 531, s 4.

Subordination of legislation by Stats.1987, c. 56, to other legislation during
the 19287 calendar year, effective on or before Jan. 1, 1988, and whether enacted
prior to or after c¢. 56, see Historical Note under s 597.

West's Ann. Cal. Penal Code 8 11166.4

CA PENAL s 11166.4
END OF DOCUMENT
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. " West's Ann.Cal.Penal Code s 11166 5
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TEXT- _ : _ . , o o
WEST'S . ANNOTATED CALIFORNIA CODES
' PENAL CODE
PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS
ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights reserved.
“Current through end of 1995-2000 Reg.Sess.
and 1st Ex.Sess. and Nov. 7, 2000, election.

8 11166.5. Required statements of mandated reporters

{a) On and after January 1, 1985, any mandated reporter as specified in Section
11165.7, with the exception of child visitation monitors, prior to commencing
his or her employment, and as a preregquigite to that employment, shall sign a
statement on a form provided to him or her by his or her employer to the effect
that.he or she has knowledge of the provisions of Section 11166 and will comply
with those provisions. The employer shall provide a copy of Sections 11165.7
and 11166 to the employee.

On. and after January 1, 1993, any person who acts as a child visitation
monitor, as defined in Section 11165.15, prior. to engaging in wmonitoring the
first visit in a case, shall sign a statement on a form provided to him or her
by the court which ordered the presence of that third person during the visit,
to the effect that he or sghe has knowledge of the provisions of Section 11166
and will comply with those provisions.

The statement shall inform the employee that he or she is a mandated reporter
and inform the employee of his or her reporting obligations under Section 11166.

The signed statements shall be retained by the employer or the court, as- the
case may be. The cost of printing, distribution, and filing of these statements
shall be borne by the employer or the court.

This subdivision is not applicable to persons employed by public oxr private
youth centers, youth recreation programs, and youth organizations as members of
the support staff or maintenance staff and who do not work with, observe, or
have knowledge of children as part of their official duties.

(b) On. and after January 1, 1986, when a person is issued a state license or
certificate to engage in a profession or occupation,the members of which are
required to make a report pursuant to Section 11166, the state agency issuing
the license or certificate shall send a statement substantially similar to the
one contained in subdivision (a) to the person at the same time as it transmits
the document indicating licensure or certification to the person. In addition
to the requirements contained: in subdivision (a), the statement also shall
indicate that failure to comply with the .requirements of Section .11166 is a
misdemeanor, punishable by up to gix months in a county jail, by a fine of omne
thousand dollars ($1,000), or by both that imprisonment and £ine.

(¢) As an alternative to the procedure required by subdivision (b), a state
agency may cause the required statement to be printed on all application forms
for a license o;‘certifiCate printed on or after January 1, 1986.
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(d) On and after Januwary 1, 1993, any child vigitation monitor, as defined in
Section 11165.15, who desires to act in that capacity shall have received
training in the duties imposed by this article, including training in child
adbuse identification and child abuse reporting. The person, prior to engaging
. in monitoring' the first. visit in a. case, . shall :sign a statement on a .-form-
provided to him or her by the court which ordéred the presence of that third =
. person .during  the wvisit,. to. the effect that he.or she has received this
_training. This statement may be included in - the statement required - by
_ subdivision K (a) .or it may be a separate statement. . This statement shall be
filed, along with the statement required by subdivision (a), in the court file
of the case for which the vigitation monitoring is being provided. ’

CREDIT I
CREDIT (S)
2000 Main Volume
(Added by Stats.1984, c. 1718, s 1. Amended by 'Stats.lBBS, c. 464, 8 1;

Stats.1885, c¢. 1598, s 5.1; Stats.1986, c<¢. 248, s 168;8tats.l1987, c. 1459, s
21; Stats.1920, <. 931 (A.B.3521), 8 1; Stats.1991, c. 132 (A.B.1133), &8 2;
Stats.19%92, c. 459 (S8.B.1695), B 4; Stats.1993, ¢. 510 (S.B.665), &8 2;
Stats.1996, c. 1081 (A.B.3354), s 4.) ;

2001 Electronic Update .
(Amended by Stats.2000, c¢. 916 (A.B.1241), s 20.)

HISTORICAL AND STATUTORY NOTES
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' ' 2001 Electronic Update

12000 Legislaticn =
staté.zooo, c. 916.(A;B.i241) féwroté subd.  (a), which fdfmerly'réad:u

"(a) on and after January 1, 1985, any person who enters into employment as a
child care custodian, health practitioner, firefighter, animal control officer,
or humane society officer, or with a child protective agency, prior to
commencing his or her employment, and as a prerequisite to that employment,
shall sign a statement on a form provided to him or her by his or her employexr
to the effect that he or she has knowledge of the provisions of Section 11166
and will comply with those provisions.

"On and after January 1, 1993, any person who acts as a child visitation
monitor, as defined in Section 11165.15, prior to engaging in monitoring the
first visit in a case, shall sign a statement on a form provided to him or her
by the court which ordered the presence of that third person during the visit,
to the effect that he or she has knowledge of the provisions of Section 11166
and will comply with those provisions. "

"The statement shall include all of the following provisions:

"Section 11166 of the Penal Code requires any child care custodian, health
practitioner, firefighter, animal control officer, or humane society officer,
employee of a child protective agency, or child wvisitation monitor who has
knowledge of, or observes, a child in his or her professional capacity or within
the scope of his or her employment whom he or she knows or reasonably suapects
has been the victim of child abuse to report the known or suspected instance of -
child abuse to a child protective agency immediately, or as soon as practically
possible, by telephone and to prepare and send a written report thereof within
36 hours of reteiving the information concerning the incident. ’

"For purposes of this section, 'child care custodian' includes teachers; an
instructional aide, a teacher's aide, or a teacher's assistant employed by any
public or private school, who has been trained in the duties imposed by this
article, if the school "district has so warranted to the State Department of
Education; a classified employee of any public school who has been trained in
the duties imposed by this article, if the school has so warranted to the State
Department of Education; administrative officers, supervisors of child welfare
and attendance, or certificated pupil persomnel employees of any public ox
private school; administrators of a public or private day camp; administrators
and employees of public or private youth centers, youth recreation programs, O¥
youth organizations; administrators and employees of public or private
organizations whose duties require direct contact and supervision of children
and who have been trained in the duties imposed by this article; licensees,
administrators, and employees of licensed community care or child day care
facilities; headstart teachers; licensing workers or licensing evaluators;
public assistance workers; employees of a child care institution including, but
not limited to, foster parents, group home personnel, and persomnnel of
residential care facilities; social workers, probation officers, or parole

~officers; employees of a school district police or security department; any
person who is an administrator or a presenter of, or a counselor in, a child
abuse prevention program in-any public or private school; a district attorney
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investigator, inspector, oxr family support officer unless the investigator,
inspector, or officer is working with an attorney appointed pursuant to Section
317 of the Welfare and Institutions Code to represent a minor; . oxr a peace
officer, a=z defined in Chapter 4.5 (commencing with Section B30) of Title 3

of Part 2 of this code, -who is -not otherwise described- in: this section.

" 'Health practitiomer'’ includes physicians and surgeons, psychiatrists,’
" psychologists, . dentists, . residents, . interns, podiatrists, chiropractors,
_licensed nurses, dental. hygienists, optometrists, or any other person who is
licensed under Division 2. (commencing with Section 500) of the Business and
Professions Code; marriage, family, and child counselors; . emergency medical
technicians I or II, paramedics, or other persons certified pursuant to Division
2.5 (commencing with Section 1797) of the Health and Safety Code; psychological
assistants registered pursuant to Section 2513 of the Business and Professions
Code; marriage, family, and child counselor trainees as defined in subdivision
(c) of Section 4980.03 of the Business and Professions Code; unlicensed
marriage, family, and child counselor interns registered under Section 4980.44
of the Business and Professions Code; state or county public health employees
who treat minors for venereal disease or any other condition; coroners; and
paramedics. )

" 'Child vigitation monitor' means any person as defined in Section 11165.15.

"The signed statements shall be retained by the employer or the court, as the
‘cagse may be. The cost of printing, distribution, and filing of these statements
shall be borne by the employer or the court.

"This subdivision is not applicable to persons employed by child protective
agencies, public or private youth centers, youth recreation programs, and youth
-organizations as members of the support staff or maintenance staff and who do
not work with, observe, or have knowledge of children as part of their official
duties."

Section 34 of Stats.2000, c. 916 (A.B.1241), provides:

"This act is not intended to abrogate the case of Alejo v. City of Alhambra
(1999) 75 Cal.BApp.4th 11BO."
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The 1985 amendment‘designated subd. (a); in the definition of child care
_custodian, substituted "licensees, administrators, and employees of cOmmunity

“care facilities or child day care facilities"  for "licensed day care workers; -
. administrators of community care: facilities"; in the deflnltlon of medical ..

practitioner, added "or emergency medical techn1c1ans I or II, paramedics, or

.other persons certified pursuant-.to Division 2.5 (commenc1ng with. Section .1797). -

of the Health and Ssafety Code, or psychologlcal assistants registered pursuant
to Section 2913. of the Business and Professions Code"; added the last paragraph
of subd. (a); and subds. (b) and (c).

Under the provisions of s 11 of Stats.1985, <. 1598, the 1985 amendments of
this section by c. 464 and c. 1598 were given effect and incorporated in the
form set forth in s 5.1 of c. 1598.

Amendment of this section by ss 5, 5.2, 5.3 of Stats.1985, c¢. 1598, failed to
become operative under the provisions of s 11 of that Act.

The 1986 amendment made nonsubstantive changes to maintain this code.

The 1987 amendment, in subd. (a) substituted references to health practitioner
for references to medical and nonmedical practitioners, made. a nonsubstantive
change, and substituted the definitions of child care custodian and health
practitioner for definitions of child care custodian, medical practitioner, and
nonmedical practitioner which formerly read:

" '€hild «care custodian' includes teachers, administrative officers,
supervigsoxrs of child welfare and attendance, or certificated pupil personnel
employees of any public or private school; administrators of a public or
private day camp; licensees, administrators, and employees of community care
facilities or child day care facilities licensed to care for children; headstart
teachers; licensing workers or licensing evaluators; public assistance
workers; employees of a child care institution including, but not limited to,

foster parents, group home persommel, and personnel of residential care
facilities; and social workers or probation officers.

" 'Medical practitioner' includes physicians and surgeons, psychiatrists,
psychologisgts, dentists, residents, interns, podiatrists, chiropractors,
licensed nurses, dental hygienists, or any other person who is licensed under
Division 2 (commencing with Section 500) of the Business and Professions Code or
emergengcy medical technicians I or II, paramedics, or other persons certified
pursuant to Division 2.5 (commencing with Section 1797) of the Health and Safety
Code, oxr psychological assistants registered pursuant to Section 2913 of the

Business and Professions Code.

" 'Nonmedical practitioner' includes state or county public health employees
who treat minors for venereal disease or any other condition; coroners;
paramedics; marriage, family or child counselors; and religious practitioners
who diagnose, examine, or treat children." :

The 1990 amendment inserted "administrators and employees of public or private
youth' centers, youth recreation programs, and youth organizations who have been
trained in the duties imposed by this article;" in the definitional paragraph
for "Child care

-
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custodian" in subd. (a); and made subdivision (a) inapplicable to persons
employed by ‘"public or private youth centers, youth recreation programs, and
youth organizations" who do not work with, observe or have knowledge of children
ag part of their official -duties. -

The- 1991 amendment, in subd. (a),  in-the paragraph defining "Chlld care
custodian", inserted "administrators - and employees_ of. publlcr or  private .
organlzatlons whose ~duties require direct . céntact. and superv151on and", -and
inserted 'or parole offlcers, employees of a school dlstrlct pollce ox securlty
'department"-“'and made nonsubstantive changes throughout

The 1992 amendment, in subd. (a), added "On and after January 1, 1985" and
added the paragraph relating to persons acting as a child visitation monitor;
inserted a reference to child visitation monitors. in the paragraph describing
what s 11166 requires; at the end of the paragraph describing "child care
custodian" added references to district attorney investigators, inspectors or
family support officers; added the paragraph describing "child wvisitation
monitor!"; in the paragraph relating to retention of the statements, insgerted
"or the court, as the case may be" and "or the court".

The 1992 amendment, also, in subd. (b), substituted "in a county jail" for "in
jail" and added "that imprisonment and fine"; added subd. (d) requiring child
vigitation monitors to have training in child abuse identification and
reporting; .and made grammatical changes throughout the section. :

The 1993 amendment, in subd. (a), twice inserted "firefighter, animal control
officer, or humane society officer™.

The 1996 amendment, in subd. (a), inserted at the beginning of the paragraph
defining child care custodian, "For purposes of this section,' and deleted from
the end of the paragraph defining health practitioner ‘"and religious
practitioners who diagnose, examine, or treat .children"; and made
nonsubstantive changes. : '

West's Ann. Cal. Penal Code s 11166 5
CA PENAL & 11166.5
END OF DOCUMENT
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Copr. (C) West 2001 No Claim to Orig. U.S. Govt. Works

CA PENAL S 11166.7
West's Ann.Cal. Penal Code s 11166. 7
- <YELLOW FLAG>
" TEXT . PR . S
’ _WEST'S ANNOTATED'CALIFORNIA-CODES
: PENAIL, CODE
PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
CHAPTER ‘2. CONTROL OF CRIMES AND CRIMINALS
ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 200L. All rights reserved.
Current through end of 1999-2000 Reg.Sess.
and 1lst Ex.Sess. and Nov. 7, 2000, election.

s 11166.7: - Intéragency*¢hild degth «team; ~autopsy protocol "

(a) Each county may establish an interagency child death team to assist local
agencies in identifying and reviewing suspicioug child deaths and facilitating
communication among persons who perform autopsies and the various persons and
agencies involved in child abuse or neglect cases. Interagency child death
teams have been used successfully to ensure that incidents of child abuse or
neglect are recognized and other siblings and. nonoffending family members
receive the appropriate services in cases where a child has expired.

(b) Each county may develop a protocol that may be used as a guideline by
persons performing autopsies on children to assist coroners and other persons
who perform autopsies in the identification of child abuse, in the determination
of whether chlild abuse or neglect contributed to death or whether child abuse or
neglect had occurred prior to but was not the actual cause of death, and in the
proper written reporting procedures for child abuse or neglect, including the
designation of the cause and mode of death.

(c) In developing an interagency child death team and an autopsy protocol, each
county, working in consultation with local members of the California State
Coroner's BAgsociation and county child abuse prevention coordinating councils,
may solicit suggestions and final comments from persons, including but not
limited to, the following:

(1) Experts in the field of forensic pathology.

(2) Pediatricians with expertise in child abuse.

(3) Coroners and medical examiners.

(4) Criminologists.

(5) District attorneys.

(6) Child protective services staff.

(7) Law enforcement personnel.

(8) Representatives of local agencies which are involved with child abuse or
neglect reporting.

(9) County health department staff who deals with children's health issues.

(10) Local professional associations of persons described in paragraphs (1) to
. {9), inclusive. :

CREDIT
CREDIT(S)

2000 Main Volume
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(Added by StatéleBB, c; 1580, s 3.)
2061 ﬁlecﬁronic‘Update
"(Amended byTStéts.goqé,Hcf 916 (8B, .1241), s 21. )
| o o . HISTORICAL AND STATUTORY NOTES

HISTORICAL NOTES -- HISTORICAL AND STATUTORY NOTES
: - 2001 Electronic Update

2000 Legislation

Stats.2000, c. 916 (A.B.1241) inserted references to neglect.

Section 34 of Stats.2000, <. 916 (A.B.124l), provides:

"This act is not intended to abrogate the case of Alejo wv.
(1999) 75 Cal.App.4th 1180."

,
Y
W

285

'City of

Alhambra




West's Ann. Cal. Penal Code 8 11166.7
CA PENAL s 11166.7 ' o
. END OF DOCUMENT -
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Copr. (C) West 2001 No Claim to Orig. U.S. Govt. Works

CA PENAL S 11166.8 L T
West's Ann. Cal Penal Code s 11166 B .

TEXT
WEST'S ANNOTATED CALIFORNIA CODES Co
: - -PENAL CODE : ’ | .
PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS
CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS :
ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. (C) West Group 2001. All rights reserved.
Current through end of 1959-2000 Reg.Sess,.
and lst Ex.Sess. and Nov. 7, 2000, election.

8 11166.8. Interagency child death team protocol
Subject to available funding, the Attorney General, working with the California
Consortium of Child Abuse Councils, shall develop a protocol for the development
and implementation of interagency child death teams for use by counties, which
shall include relevant procedures for both urban and rural counties. The
protocol shall be designed to facilitate communication among persons who perform
autopsies and the various persons  and agencies involved in child abuse or
neglect cases so that incidents of child abuse or neglect are recognized and
other siblings and nonoffending family members receive the appropriate services
in cases where a child has expired. The protocol shall be completed on ox
before January 1, 1991. ' '
CREDIT
CREDIT (S)
2000 Main. Volume
(Added by Stats.1988, c. 1580, 5 4.)
2001 Electronic Update
(Amended by Stats.2000, c¢. 916 (A.B.1241), s 22.)
HISTORICAL AND STATUTORY NOTES

HISTORICAL NOTES -- HISTORICAL AND STATUTORY NOTES )
2001 Electronic Update

2000 Legislation
Stats.2000, c. 916 (AtB.l24l) inserted references to-neglect.
Sectipn 34 of Stats.2000, c. 916 (A.B.1241), provides:

"This act is not intended to abrogate the case of Alejo v. City of Alhambra
(1999) 75 Cal.App.4th 1180."

)
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West's Anm. Cal. Penal Code s 11166.8
CA PENAL 3§ 11166.8
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Copr. (C) West 2001 No Claim to Orig. U.S. Govt. Works

CA PENAL S 11166.9
West's Ann. Cal.Penal Code s 11166 9
N <YELLOW FLAG> T .
" TEXT
 WEBST'S. ANNOTATED CALIFORNIA CODES
’ DPENAL CODE

PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS
TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS

CHAPTER 2. CONTROL OF CRIMES AND CRIMINALS

ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT
Copr. {C) West Group 2001. All rights reserved.
Current through end of 1999-2000 Reyg.Sess.
and 1st Ex.Sess. and Nov. 7, 2000, election.

8 11166.9. Coordination and integration of state and local efforts; prevent
child deaths; sharing of data and other information; California State Child
Death Review Council

(a) (1) The purpose of this section shall be to coordinate and integrate state
and local efforts to address fatal child abuse or neglect, and to create a body
of information to prevent child deaths. _

(2) It is the intent of the Legislature that the California State Child Death
Review Council, the .Department of Justice, the State Department of Social
Services, the State Department of Health Services, and state and local child
death review teams shall share data and other information necessary from the
Department of Justice Child Abuse Central Index and Supplemental Homicide File,
the State Department of Health Services Vital Statistics and the Department of
Social Services Child Welfare Services/Case Management System files to establish
accurate information on the nature and extent of child -abuse or neglect related
fatalities in Califormia as those documents relate to child fatality cases.
Further, it is the intent of the Legislature to ensure that records of child
abuse or neglect related fatalities are entered into the State Department of
Social Services, Child Welfare Services/Case Management System. It is also the
intent that training and technical assistance be provided to child death review
teams and professionals in the child protectlon system regarding multiagency
case review.

(b) (1) It shall be the duty of the California State Child Death Review Council
to oversee the gtatewide coordination and integration of state and local efforts
to address fatal child abuse or neglect and to create a body of information to
prevent child deaths. The Department of Justice, the State Department of Social
Services, the State Department of Health Services, the California Coroner's
Association, the Couhty' Welfare Directors Association, Prevent Child Abuse
California, the California Homicide Investigators Association, the Office of
Criminal Justice Planning, the Inter-Agency Council on Child aAbuse and
Neglect/National Center on Child Fatality Review, the California Conference of
Local Health Officers, the California Conference of Local Directors of Maternal,
Child, and Adolescent Health, the California Conference of Local Health
Department Nursing Directors, the California District Attorneys Association, and
at least three regional representatives, chosen by the other members of the
council, working collaboratively for the purposes of this section, shall be
known asg the Califorxrnia 8State Child Death Review Council. The council shall
select a chairperson or cochairpersons from the members. ‘
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(2) The Department of Justice is hereby authorized to carry out the purposes of

this section by coordinating council activities and working collaboratively with
tHe agencies and organizations in paragraph (1), and may consult with other
representatives of other agencles and prlvate organlzatlons, to help accomplish
- the purpose of this section. .
- (e) Meetings of the agencles and organlzatlons 1nvolved shall ‘be convened by a
.representative of the Department of Justice.. All meetlngs convened between the -
Department of Justice and any organizations requlred to carry.out the purpose of - -
-, this section.shall take place in this state. . There-shall.be & minimum of. four
meetings per calendar year. ' _ o '

(d) To accomplish the purpose  of this section, the Department of Justice and
agencies and organizations involved shall engage in the following activities:

(1) Analyze and interpret state and local data on child death in an annual
report to be submitted to local child death review teams with "copies to the
.@Governor and the Legislature, no later than July 1 each year. Copies of the
report shall also be distributed to public officials in the state who deal with
child abuse issues and to those agencies responsible for child death
investigation in each county. The report shall contain, but not be limited to,
information provided by state agencies and the county child death review teams
for the preceding year.

The state data shall include the Department of Justice -Child Abuse Central
Index and Supplemental Homicide File, the State Department of Health Services
Vital Statisties, and the State Department of Social Services Child Welfare
Services/Case Management System.

(2) In conjunction with the Office of Criminal Justice Plannlng, coordinate
statewide and local training for county death review teams and the members of
the teams, including, but not limited to, training in the application of the
interagency child death investigation protocols and procedures established under
Sections 11166.7 and 11166.8 to identify child deaths associated with abuse.

(e) The State Department of Health Services, in collaboration with the
California State Child Death Review Council, shall design, test and implement a
statewide child abuse or neglect’ fatality tracking system incorporating
information collected by local child death review teams. The department shall:

(1) Establish a minimum case selection criteria and review protocols of local
child death review teams.

(2) Develop a standard child death review form with a minimum core set of data
elementz to be used by local child death review teams, and collect and analyze
that data.
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(3) Establish procedural safeguards in order to maintain - appropriate
confldentlallty and 1ntegr1ty of the data.

(4) -Conduct annual reviews to reconcile “data reported to the State Department
of Health Services Vital Statlstlcs, Department of Justice Homicidé Files and.
© Child - Abuse' Central Index, -and:the- State Department. of -Social Services Child

Welfare Services/Case’ Management System data systems, w1th data prov1ded fromi
local child death review teams. : . . e s

(5) Provide technical assistance -to local chlld death rev1ew teams. in
implementing and maintaining the tracking system. -

(6) This subdivision shall become operative on July 1, 2000, and shall be
1mp1emented only to the extent that funds are approprlated for its purposes in
the Budget Act.

(£) Local child death review teams shall participate in a statewide child abuse
or neglect fatalities monitoring system by:

(1) Meeting the minimum standard protocols set forth by the State Department of
Health Services in collaboration with the .California State Child Death Review
Council. )

(2) Using the standard data form to submit information on child abuse or
neglect fatalities in a timely manner established by the State Department of
Health Services.

(g) :The California -State Child Death Review Council shall monitor the
1mplementatlon of the monitoring system and incorporate the results and findings
of the“system and review into an annual report.

{h) The Department of Justice shall direct the creation, maintenance, updatlng[
and distribution electronically and by paper, of a statewide child death review
team directory, which shall contain the names of the members of the agencies'and
private'organizations participating under this section, and the members of local
child death review teams and local liaisons to those teams. The department
shall work in collaboration with members of the California State Child Death
Review Council to develop a directory of professional experts, resources, and
information from relevant agencies and organizations and local child death
review' teams, and to facilitate regional working relationships among teams. The
Department of Justice shall maintain and update thesé directories annually.

(i) The agencies or private organizations participating under this section
shall participate without reimbursement from the state.

Costs incurred by participante for travel or per diem shall be borne by .the
participant agency or organization. The participants shall be responsible for
collecting and compiling information to be included in the annual report . The
Department of Justice shall be responsible for printing and distributing the
annual report using available funds and existing resources.

(j) The Office of Criminal Justice Planning, in coordination with the State
Department of Social Services, the Department of Justice, and the California
State Child Death Review Council shall contract with state or nationally
recognized organizations in the area of child death review to conduct statewide
training and technical assistance for local child death review teams and
relevant organizations, develop standardized definitions for fatal child abuse
or neglect, develop protocols for the investigation of fatal child abuse, and
address relevant issues such as grief and mourning, data collection, training
for medical personnel in the identification of 'child abuse fatalities, domestic
violence fatality review, and other related topics and programs. The provisions
of this subdivision shall only be implemented to the extent that the Office of
Criminal Justice Planning can absorb the costs of implementation within its
current funding, or to the extent that funds are appropriated for its purposes
in the Budget Act. -
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(k) Law enforcement and child welfare agencies shall cross-report all cases of
child death suspected to be related to child abuse or neglect whether or not the
deceased child .has any known surviving 51bllngs .

(1) County child welfare agencies shall create a record in the Child Welfare

' .Services/Case -Management System (CWS/CMS) on all cases of child death suspected -

to be related to child abuse or neglect ‘whether or not' the ‘deceased child has

. any known. surviving siblings. - Upon notification that the death was . determined .

not -to be related to child abuse or -neglect, the chlld_welfareragency shall
-enter that.information. into the.Child Welfare .Services/Case Management. System. ..

CREDIT
- CREDIT(S)
.2000 Main Volume

(Added by Stats.1992, c. B44 (A.B.3633), s 2. Amended by'Stats.1995, c. 539
(A.B.653), 8 1; Stats.1997, c. B42 (5.B.644), s 3;
Stats.1999, ¢. 1012 (58.B.525), = 1.)

2001 Electronic Update
(Amended by Stats.2000, ¢. 916 (A.B.1241), s 23.)
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HISTORICAL NOTES -- HISTORICAL AND STATUTORY NOTES
2001 Electronic Update

2000 Legislation

Stats.2000, c. 916 (A.B.1241) substituted "child abuse or neglect" for "child
abuse and neglect" throughout.

Section 34 of Stats.2000, c. 916 (A.B.1241), provides:

- "This act is not 1ntended to abrogate the case of Alejo v. City of Alhambra
(1999) 75 Cal.App.4th 1180.
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The 1995 amendment ~in subd. (b), added’ "and the Homicide" -Investigators
Assoclatlon"- in subd (c), substituted "this state" for‘"Sacramento County";
in the first .sentence of subd. (d) (1), inserted "local ‘child death. review teams
with copies to", and deleted "for 1993, 1994, and 1995ﬁ folloW1ng_"Ju1y 1 each
. year"; in subd. (f), rewrote .the.third sentence to become.the third and.fourth
‘sentences; deleted subd. (g), providing for repeal of the séction;  and made’
nonsubstantive changes throughout the section. Prior to. amendment, the third
sentence of subd. (f), and subd. (g) read: :

"The California Consortium for the Prevention of Child Abuse shall be
responsible for collecting, compiling, and distributing the annual report.

"(g) This section shall remain operative only untll January 1, 1996, and as of
that date is repealed "

Stats.1997, c. 842, in subd. (a), designated the existing text as par. (1) and
added par. (2) relating to legislative intent; and rewrote subd. (b) (1), which
had read:

"The Department of Justice is hereby authorized to carry out the purpose of
this section with the cooperation of the State Department of Social Services,
the State Department of Health Services, the California Corconer's Association,
the County Welfare Directors Association, the California Consortium for the
Prevention of Child Abuse, and the.Homicide Investigators Association.™" h

Section 1 of 8tats.1997, c. 842 (S.B.644), provides:

"This act shall be known and may be cited as Lance's Law Child Safety Reform
Act of 1997,

State.1999, c¢. 1012, rewrote this section, which read:

"(a) (1) The purpose of this section shall be to coordinate and integrate state
and local efforts to address fatal child abuse and neglect, and to create a body
of information to prevent child deaths.

"(2) It is the intent of the Legislature that the California State Child Death
Review Council, the Department of Justice, the State Department of Social
Services, the State Department of Health Services, and state and local child
death review teams shall share data and other information necessary to reconcile
and integrate the Department of Justice Child Abuse Central Index and
Supplemental Homicide File and the State Department of Health Services Vital
Statistics as those documents relate to child fatality cases.

" (b) (1) The Department of Justice is hereby authorized to carry out the purpose
of this section with the cooperation of the State Department of Social Services,
the State Department of Health Services, the California Coroner's Association,
the County Welfare Directors Association, the California Consortium to Prevent
Child Abuse, and the California Homicide Investigators BAssociation. - These
entities working cooperatively together for the purposes of this section shall
be known as the California State Child Death Review Council, to be administered
by the Department of Justice. It shall be the duty of the California State
Child Death Review Council to oversee the statewide coordination and integration
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of state and local efforts to address fatal child abuse and neglect, and to
create a body of information to prevent child deaths

N (2) The - Department of Justice, after consultation with the agencies and
-organizations in paragraph (1), may consult with other representatives of-other
agencies and prlvate organlzatlons, “to help accompllsh the purpose of thlS
'section S

"(c) Meetlngs of the agenc1es and organlzatlons 1nvolved shall be convened by a'}
reépresentative of the ‘Department. of Justice. A1l ‘meetings’ convéned between the -
Department of Justice and any organizations required to carry out the purpose of
this section shall take place in thls state, not to exceed four meetings per
calendar year. - B

"(d) To accomplish the purpose of this section, the Department 