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Comments and Notice of Postponement and Rescheduling of Hearing 
Interagency Child Abuse and Neglect Investigation Reports, 00-TC-22 
Penal Code Sections 11165. 9 et al. 
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Dear Mr. Kaye: 

Commission staff issued a draft proposed statement of decision and parameters and guidelines 
for Interagency Child Abuse and Neglect Investigation Reports (ICAN) 00-TC-22, on  
March 12, 2013.  On June 7, 2013, DOF submitted comments raising a new substantive issue 
regarding “capping,” or ending, reimbursement for county welfare departments for the ICAN 
program, pursuant to Proposition 30 and the 2011 Realignment. DOF suggests that Proposition 
30 might end reimbursement for county welfare departments for activities approved by the 
Commission under the ICAN test claim statutes: 

[I]n regards to county welfare departments, to the extent that 2011 Realignment 
funds them for conducting the ICAN activities, under Article XIII, section 36 of 
the California Constitution, if the Commission outlines reimbursable activities 
that cause these departments to incur costs that are in excess of what 2011 
Realignment funds, the departments are required to conduct the activities only 
insofar as funding is provided by 2011 Realignment.  Activities that result in costs 
in excess of what 2011 Realignment provides are not reimbursable mandates and 
the county welfare departments may conduct those additional activities if they 
have resources to do so.1 

Background and Statement of Issue 
This is an issue of first impression for the Commission, and one that will likely arise again, given 
the broad scope of the 2011 Realignment and Proposition 30 (2012).  The relevant legal issue is 
as follows: 

1 DOF Comments on Draft Proposed Statement of Decision and Parameters and Guidelines. 
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Mr. Kaye 
June 14, 2013 

Between March and October of 2011, a series of budget trailer bills were enacted, which the 
LAO would later refer to as the 2011 Realignment.2  One of those budget trailer bills, AB 118, 
provided for the creation of a number of new accounts and subaccounts, including the Child 
Abuse Prevention Subaccount, the purpose of which was “to fund the costs of child abuse 
prevention, intervention, and treatment services as those costs and services are described in 
statute and regulation.”3  The 2011 Realignment included over $6 billion to local government for 
“public safety services,” as defined, and over $1.5 billion to foster care and child welfare 
services, which was not delineated more specifically.4 

After the 2011 Realignment Legislation was enacted, the LAO issued a report identifying several 
“pressing implementation issues,” including a risk that the programs shifted to the local level 
could trigger new mandate reimbursement requirements.5  The following year, the voters 
approved Proposition 30, on November 6, 2012.  In addition to providing new revenue for a 
period of years, Proposition 30 added article XIII, section 36 to the California Constitution: 

(3) Notwithstanding Section 6 of Article XIII B, or any other constitutional 
provision, a mandate of a new program or higher level of service on a local 
agency imposed by the 2011 Realignment Legislation, or by any regulation 
adopted or any executive order or administrative directive issued to implement 
that legislation, shall not constitute a mandate requiring the State to provide a 
subvention of funds within the meaning of that section. 

(4)(A) Legislation enacted after September 30, 2012, that has an overall effect of 
increasing the costs already borne by a local agency for programs or levels of 
service mandated by the 2011 Realignment Legislation shall apply to local 
agencies only to the extent that the State provides annual funding for the cost 
increase. Local agencies shall not be obligated to provide programs or levels of 
service required by legislation, described in this subparagraph, above the level for 
which funding has been provided. 

(B) Regulations, executive orders, or administrative directives, implemented after 
October 9, 2011, that are not necessary to implement the 2011 Realignment 
Legislation, and that have an overall effect of increasing the costs already borne 
by a local agency for programs or levels of service mandated by the 2011 
Realignment Legislation, shall apply to local agencies only to the extent that the 
State provides annual funding for the cost increase. Local agencies shall not be 
obligated to provide programs or levels of service pursuant to new regulations, 
executive orders, or administrative directives, described in this subparagraph, 
above the level for which funding has been provided.6 

2 LAO Analysis of 2011 Realignment, available at 
http://www.lao.ca.gov/reports/2011/stadm/realignment/realignment_081911.pdf. 
3 Government Code section 30025(f)(7)(E) (Stats. 2011, ch. 40 (AB 118)). 
4 LAO Analysis of 2011 Realignment, at p. 7. 
5 LAO Analysis of 2011 Realignment, at pp. 11; 19. 
6 California Constitution, article XIII, section 36(c) (adopted November 6, 2012) [emphasis 
added]. 
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