Hearing: January 26, 2006
J:/mandates/2000/tc/00tc26/sce/fsa

ITEM 14

PROPOSED STATEWIDE COST ESTIMATE
FINAL STAFF ANALYSIS

Penal Code Section 148.6,.Subdivisions (a)(2) and (2)(3)

Statutes 1995, Chapter 590
Statutes 2000, Chapter 289

_False Reports of Police Misconduct (00-TC-26)

County of San Bernardino, Claimant

EXECUTIVE SUMMARY

On January 29, 2004, the Commission on State Mandates (Commission) adopted its Statement of
Decision for the False Reports of Police Misconduct program. The Commission found that
Penal Code section 148.6, subdivision (a), sections (2) and (3), constituteé a new program or
higher levels of service and impose a reimbursable state-mandated program upon city and county
law enforcement agencies within the meaning of article XIII B, section 6, of the California
Constitution, and impose costs mandated by the state pursuant to Government Code section
17514. The False Reports of Police Misconduct program requires any law enforcement agency
accepting an allegation of misconduct against a peace officer to have the complalnant read and
sign a specified information advisory and requires the advisory to be available in multiple
languages.

The claimant, County of San Bernardino, filed the test claim on July 5, 2001. The Commission
adopted the Statement of Decision on January 29, 2004, and the parameters and guidelines on
March 30, 2005. Eligible claimants were required to file initial reimbursement claims with the
State Controller’s Office (SCQ) by October 4, 2005. The Commission uses these initial claims
to develop the statewide cost estimate. ' -

~The SCOprovided unaudlted“clauns "datato the Comm1sswn ‘on"November3;2005The - —

claims data showed that eight cities and two counties filed 28 claims between fiscal
years 1999-2000 and 2004-2005. Based on the data provided by the SCO, staff made the
following assumptions:

1. The actual claiming data is unaudited. The 28 actual claims filed by eight cities and two
counties for fiscal years 1999-2000 through 2004-2005 are unaudited and may be inaccurate.!

2. The actual amount claimed will increase if late or amended claims are filed. Only eight cities
and two counties have filed reimbursement claims for this program. Thus, if reimbursement
claims are filed by any of the remaining cities and counties, the amount of reimbursement
claimed may exceed the statewide cost estimate. For this program, late claims may be filed

'Claims data reported as_.of November 3, 2005.




until October 4, 2006. Howave,r, according to claimant represe,ntanves no late claims will ‘be

. filed | .

3. The SCO may reduce any reimbursement claim for thi.s'pragram. Ifthe' SCO audits this
program and deems any reimbursement claiiii to be excessive or unreasonable, it may reduce
a claim, Therefore, the total amount of reimbursement for this program may be lower than
the statewide cost estimate.

4. Most cities and counties may nat meet the mirimum $I 000 Jiling threshold that entitles them
to claim for reimbursement, because the Commission denied relmbursement for most of the -
_ activities alleged by the claimant. -

The proposed statgwide cost estimate includes elght fiscal yesars for a total of $126 024. This
averages to $15,753 annually in costs for the state.

Following is a breakdown of estlmated total costs per fiscal year: ' o
Table 2. Breakdown of Estimated Total Costs per Fiscal Year

_ Fiscal Year | N;:;: I;B;?tiglélgs |- Estimated Cost
. 199942000 - 6 : .. 16,787
2000-2001 Y - HE 16,797
- 2001-2002 5 15,254 1.
2002-2003 - " 4 - 13,341 |
~2003:2004 3 11,1957
” 200422005 .4 - 16,979
" 20052006 (estimated) | NA | 17573
2006 "2007 (estlmated) : C N/A 1 o - m1BA18 |-
U TeTAR T 27t o T 126024

On Deceniber 16 2005, staff issued theé proposed statewide cast estlmate for comment. On i
January 5, 2006, the claunant responded that ‘they concur with the draft staff ana]ys1s and
proposed state'wlde cost estimate.?

Staff Recommendation o
Staff recommends that the Commission adopt the progosed sta’gemde cost es_t;;ngj_g_of_ $126 024

" for costs mcurre.d in céb:lplymg with the Falfe Reports of Police Miscondutt pr progra._m “Ifthe
statewide cost estl.mate i8 adopted, staff will réport the éstimate to the Leglslature

2 Exhibit A.




STAFF ANALYSIS

Summary of the Mandate

On January 29, 2004, the Commission on State Mandates (Commission) adopted its Stadtement of
Decision for False: Reports. of Police Misconduct (00-TC-26). The Commission found that Penal
Code section 148.6, subdivision (a), sections.(2) and (3), constitute a new program or higher
levels of service and impose a reimbursable state-mandated program upon city and county law
enforcement agencies within the meaning of article XIII B, section 6, of the California
Constitution, and impose costs mandated by the state pursuant to Government Code section
17514.

The claimant filed the test claim on July.5, 2001. The Commission adopted the Statement of
Decision on January 29, 2004, and the parameters and guidelines on March 30, 2005. Eligible
claimants were required to file initial reimbursement claims with the State Corntroller’s Office
(SCO) by October 4, 2005. The Commission uses these initial claims to develop the statewide
cost estimate. Co e :

Relmbursable Actwmes
The Comrmssxon approved the followmg reimbursable actlvmes for this program
Reimbursement Period July 1, 1999 through Decembgr 31, 2000°;

In accepting an allegation of peace officer misconduct, requiring the complainant to read and sign
the advisory presctibed in Penal Code section 148.6, subdivision (a)2).!

A. One-Time Activity

" 1. Updaté policies and procedures to implement the reimbursable activities listed in
Section IV. B. of the parameters and guidelines.

B. On-going Activit’y
. L Prowde the complainant with the PC 148 6 advisory form.
Rezmbursement Period Begms January 1, 2001°:

Makc the adwsory available in multiple languages, utlhzmg the translations available from the
state i

C. One-Tlme Acnwtles

1. Create an electromc and/or paper advisory form folder to file multi-language PC 148. 6
adv1sory forms which are created and released by the Department of Justice.

2. Update pohcxes and procedures to implement the reimbursable activities listed in
Section IV. C. and D. of the parameters and guidelines.

3 Pursuant to Government Code section 17557, subdivision (c).

* Penal Code section 148.6, subdivision (a)(2), as added by Statutes 1995, chapter 590.
’ Pursuant to Government Code section 17557, subdivision {c).

¢ Penal Code section 148.6, subdivision (a)(3), as added by Statutes 2000, chapter 289.
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D. Ongoing Activities

1. Downloading the PC 148.6 advisory form and savmg it to an electronic and/or paper .
advisory form folder. -

2. Update the multi-language advisory form folder as needed, if additional
PC 148.6 advisory forms become available through the Department of Justice.

3. Iniform the local law enforcement agency employees about the availability of the new

(or any changes made to the existing) PC 148.6 adv1sory forms by the Department of
Justice, '

4. Provide the complainant with the advisory form written in a language understood by the
complamant if the advxsory form is available from the Department of Justice.”

StateWIde Cost Estimate

Staff reviewed the claims data submitted by the claimants and complled by the SCO. The
actual claims data showed that eight cities and two counties filed 28 claims between fiscal

years 1999-2000 and 2004-2005, for a total of $90,990. Based on this data; staff made the
following assumptions and used the following methodology to develop a statewide cost estimate
for this program.- If the Commission adopts this proposed statewide cost estimate, it will be
reported to the Legislature along with staff’s assumptions and methodology.

Assumptions
Staff made the following assumptions:

1. The actual claiming data is unaudited. The 28 actual claims filed by eight cities and two '
counties for fiscal years 1999-2000 through 2004-2005 are unaudited and may be inaccurate.®

2. The actual amount claimed will increase if late or amended ¢laims are filed. Only eight cities
and two counties have filed reimbursement claims for this program. Thus,if reimbursement
claims are filed by any of the remalmng cities and counties, the amount of reimbursement
claimed may exceed the statewide cost estimate. For this program, late clairis may be filed

until October 4, 2006. However according to claimant representatives, no late claims will be
filed..

3. The SCO may reduce any reimbursement claim for this program. If the SCO audits this
program and deems any reimbursement claim to be excessive or unreasonable, it may reduce
& claim. “Therefore, the total amourt of Feimbursement for thi§ program may  be lower than
the statewide cost estimate.

4, Most cities and counties may not meet the minimum $1, 000 filing threshold that entitles them
to claim for reimbursement, because the Comm1ss:on denied rexmbursement for most of the
activities alleged by the claimant. S

7 penal Code section 148.6, subdivision (a)(2) and (a)(3).
8 Claims data reported as of November 3, 2005.




Methadology
Fiscal Years 1999-2000 through 2004-2003

‘The proposed statemde cost estimate for fiscal years 1999-2000 through 2004-2005 is based on

27 of the 28 actual reimbursement claims filed with the SCO for these years. The claim filed by
the City of Merced for fiscal year 2004-2005 was disallowed because it did not meet the
minimum $1,000 filing threshold that entitles it to claim for reimbursement.

Fiscal Years 2005-2006 and 2006-2007

Staff estimated fiscal year 2005-2006 costs by multlplymg the 2004-2005 estimate by the
implicit price deflator for 2004-2005 (3.5%), as forecast by the Department of Finance. Staff
estimated fiscal year 2006-2007 costs by multiplying the 2005-2006 estimate by the implicit
price deflator for 2005-2006 (3.1%).

- The proposed-statewidé cost estimate includes eight fiscal years for a total of $126,024. This

averages to $15,753 annually in costs for the state.
Following is a breakdown of estimated total costs per fiscal year:
‘Table 2. Breakdown of Estimated Total Costs per Fiscal Year

. Number of Claims .

Fiscal Year Filed with SCO | Estimated Cost
1999-2000 6 16,787
2000-2001 .5 16,797
2001-2002 5 15,254
2002-2003 4 13,341
2003-2004 3 11,175
2004-2005 4 16,979

2005-2006 (estimated) N/A 17,573
2006-2007 (estimated) . N/A 18,118
TOTAL .27 ' 126,024

On December 16, 2005, staff issued the proposed statewide cost estimate for comment. On
January 5, 2006, the claimant responded that they concur with the draﬂ staff analysw and

proposed:statewide-cost estimate.”

Staff Recommendation

Staff recommends that the Commission adopt the proposed sfatewide cost estimate of $126,024
for costs incurred in complying with the Faise Reports of Police Misconduct program. If the
statewide cost estimate is adopted, staff will report the estimate to the Legislature.
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AUDlTORICONTROLLER FIECORDER EXHIBIT A
OF SAN BERNARDID

SN LINITOR/CONTROLLER » 222 West Hosplitality Lane, Fourth Floor -

LARRY WAI.KEH
an Bemardino, CA 92415-0018 + (309) 367-8322 + Fax (800) 366-8630 Audltor/Controller-Regorder
RECORDER « COUNTY GLERK » 222 West Hosoitallty Lans, First Floor County Clerk

: ELIZABETH A. 8TARBUCK
Asgiatant Auditor/Controlisr-Racarder
Aseistant County Clerk:

San Bernardino, CA 92413-0022 » (908) 387-8308 « Fax (300) 396-8040
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 Januery 4, 2006

Ms. Nancy Patton

Assistant Executive Director |
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, Californig 95814 -

RE: Proposed Statewide Cost Estimate

: - False Reports of Police Misconduct, 00-TC-26
County of San Bernardino, Claimant -
Penal Section 148.6, subdivisions (a)(2) and (2)(3)
Statutes 1995, Chapter 590
Statutes 2000, Chapter 289

0 Dear Ms, Patton;

We have reviewed the Draft Staff Ana.lys:s and Pmposed Statewide Cost Estimate for (he
False Reports of Police Misconduct dated December 16, 2005, The County of San

Bernardino concurs with the draft staff analysis and proposud statewide cost estiniate as -
written and has no further comment.

If you have any questions, please feq:l free to call me at (209) 386-8850.
Sincerely, TS e e ‘ v v e g e

béz /mL\%.'Y/M

Bonnie Ter Keurst »
Reimbursable Projects Sectiont Manager

BTK:jp
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Original List Date: ~ 7/6/2001 ,

Mailing Information: Other

Last Updated: B/8/2004 | -
List Print Date; 12/01/2005 . : Mailing List
Claim Nurmber; 00-TC-28
{ssue; False Reports of Pollce Misconduct
Related Matter(s) |
02-TC-09 False Reports of Palice Misconduct (K-14)

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list Is continuously updated as requests are received tg inglude or rerncve any party of parson
on the maillng list. A current malling list Is provided with commission correspondence, and & copy of the current mailing
fist is avallable upon raquest at any time. Except as provided otherwise by commissian rule, when a party or Interested
party flles any written material with the commission concerning a claim, it shall simuitaneously serve a copy of the written

material an the parties and Interested parties to the claim identified on the malling list provuded by the commieslon, (Cal.
Code Regs., tit. 2, § 1181.2.) _

Ms. Annette Chinn
Cost Recovery Systems, Inc,

705-2 East Bidwel! Street, #2094
Folsam, CA 95630

Tel:  (918)938-7801

Fax:  (916) 839-7801

Mr. David YWallhouse
David Wellhouse & Associates, inc.

9175 Kiefer Bivd, Suite 121
Sacramento, CA 95826

Tel:  {916) 368-9244

Fax:  (916) 368-5723

Ms. Susan Geanacou

Departmant of Finance (A-15) ' Tel  (916) 445-3274
915 L Street, Suite 1190 -

Sacramentn, CA 95814 Fax: (916) 324-4888

. Mr. Steve Kell
California State Association of Counties

1100 K Street, Sulte 101
Sacramento, CA 85814-3941

Tet:  (D16) 327-7523
Fax: (918) 441-5507

Ms. Harmeel Barkschat
Mandate Resgurce Servicas

5326 Elxhorn Blvd. #307
Sacramenio, CA 95842

Tel:  (916) 727-1350
Fax:. (916) 727-1734 a

Ms. Bonnie Ter Keurst ' Claimant
County of 8an Bernardina Tol:  (909)386-8850
Offica of the Auditar/Controller-Recorder

222 West Hospitality Lane Fax: (908) 386-8830
San Bernarding, CA 92415-0018 .

Page: 1
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. “COUNTY OF SAN BERNARDINO V-GEEEWED'
A R ; A ) -t - ) Y = A\l B 5 va

PACBIMILE TRANSMITTAL SHEET

T . MROM:
Ms. Naney Patton, Assistant Txceutive Wendy Sulzmann/Debbie Pittenger
Director . (909) 386-8821
' On behalf of Bonnie Ter Keurst

Manager, Reimbursable Projects Suction

COMEANY: s DATT:
Commission on State Mandates 1/5/06

FAX NUMBER TOTAL ND. OF PAGLS INCEUDING COVER
916-445-0278 5

FHONI{ NUMBRR: SENDER'S REFERING I NUMBRIL *

RE: YOUR REFIRLIINCE NUMBER:
Proposed Smrewide Cost Estimate
False Reports of Police Misconduet
00F=-26

0 URGENT FOR REVIRW D3 pLi:ASE COMMENT  DJ pLEASK RERLY [ pLEASE RECYCLE
NOTUS /COMMBNTS:

222 W. TIOSPITALITY LANR, SAN BERNARDINO, CA 92415-0018
FAX: (909) 3B6-8830

SAWDASHIM FORT DFIAX COVERSINIEY FOR PAULA HIGASI.I3




JAN-B5-2888 12:35 5BC ACR 989 386 B83D- P.B2

AUDITOR/CONTROLLER-RECORDER
_COUNTY CLERK o

AUDITOR/CONTRAOLLER - 222 West Hospitallty Lane, Fourth Floor

San Bemardino, CA 92415-0018 « (309) 387-8322 + Fax (309) 386-8830
RECORDER « COUNTY B!.EHK 222 Wast Hospitality Lane First Flaor

Gan Bemardino, CA 92415-0022 « (600) 387-8306 » Fax (909) 386- BB4D

COLNTY OF SAH BEBNARDINO

LARARY WALKER
Auditor/Cantrollar-Recardar
County Clark

ELIZABETH A. STARBUCK
Assistanl Audhor/Controllar-Recordar
Asgistant County Clerk

January 4, 2006

Ms. Nancy Patton

Assistant Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, Celifornia 95814

RB: Proposed Statewide Cost Estimate
False Reports of Police Misconduct, 00-TC-26
County of San Bernardino, Claimant
Penal Section 148.6, subdivisions (2)(2) and (a)(3)
Statutes 1995, Chapter 590
Statutes 2000, Chapter 289

Dear Ms, Patton:

We have reviewed the Draft Staff Aﬁalysis and Proposed Statewide Cost Estimate for the
False Reports of Police Misconduct dated December 16, 2005, The County of San
Bemardino concurs with the dralt staff analysis and proposed statewide cost estimate aa
written and has no further comment.

1f you have any questions, blease feel free to call me at (909) 386-8850.

Sincerely,

Lo wniNe 7{“,,(:

Bonnie Ter Keurst
Reimbursable Projects Scction Manager

BTK:jp
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Original List Date:  7/8/2001 ' Mailing Information: Other
Last Updated: 6/8/2004 o
List Print Date: 12/01/2005 - Mailing List
Claim Numbsr; 00-TC-26 '

Issue: False Reports of Police Migcanduct

Related Matter(s)
02-TC-08 False Reports of Police Misconduct (K-14)

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated as requests are received to include or remave any party of person
on the mailing list. A current malling list is proviged with cornmission correspondence and & copy-of the current mailing
list is available upon request at any time. Except as provided otherwise by commission ruie, when a.party or interested
party flies any written material'with the- commission concerning & claim, it shail stmultaneously sefve & copy of the written

material on the par’tnes and interested parties to the claim identified on-the malling list provided by the comrmsston (Cal.
Code Regs,, tnt , B 11812y

Ms. Annette Chinn -
Cost Recovery Systems, In.

705-2 East Bidwel! Street, #294
Foisom, CA 85630

Tel:  (916) 939-7901

Fax, {916)939-7801

Mr. David wWellhouse
David Wellhouse & Associates, Inc.

8175 Kiefer Blvd, Suite 121
Sacramenta, CA 05826

Tel:  (9186) 368-9244

Fax.  (916) 368-5723

Ms. Susan Geanacou
Department of Finance (A~15)

915 L. Street, Suite 1190
Sacramento, CA 95814

Tel.  (916)445-3274
Fex:  (916) 324-4888

Mr. Steve Kell
California State Association of Counties

1100 K Street, Sulte 101
_ Sacramento, CA 95814-3941

Tel:  (016) 327-7523
Fax:  (B16) 441-6507

Ms. Harmeet Barkschat
Mandate Resource Services

6325 Elkkhorn Blvd. #307
Sacramento, CA 05842

Tel: (918) 727-1350

Fax:  (916) 727-1734 v

Ms, Bonnie Ter Keurst
County of San Bernardino

Office of the Auditor/Controller-Recorder
222 West Hospitality Lane
San Bernardino, CA 92415-0018

Claimant
Tel: (909) 386-8850

Fax:  (909) 385-8830
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Sacramento, CA 95816

Page: 2
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. Ms.Pam Stone [T

MAXIMUSH iy Y o
S Tel:  (916)485-8102 :

4320 Aubumn Blvd,, Suite 2000 (®18) s
Sacramanto, CA 85841 Fax: (B16)485-0111
Ms. Jesse MeGuinn
Department of Finance (A-15) Tal: 916) 4458-8913
915 L Street, 8th Floor - (818) s
Sacramento, CA 95814 Fax:  (016) 327-0225
Mr, Steve Smith
Steve Smith Entarpr!ses,,lno. Tel: - (916) 483-4231
4633 Whitney Avenue, Sufte A . ,
Sacramento, CA 95821 Fax: (916) 483-1403
Mr. J, Bradlay Burgess .
Puabile Rasource Management Group Tel:  (946) 877-4233
1380 Lead Hill Boulevard, Sulte #1086 ) ,
Raosavilia, CA 86661 Fax: (918) B77-2283 ’
Mr, Kelth B, Petersen
SixTen & Associates Tel:  (858) 514-8605
6252 Ealboa Avenue, Suite 807

_San Diego, CA 82117 Fax: (858) 514-8645
Mr. Jim Jaggers _
Axlom, inc. Tel:  (916) B53-6000
2440 Goid River Read, Suite 200 .
Gold River, CA 95670 Fax: (916) 351-1020
Ms. Ginny Brummels
State Controller's Office (B-08) Tel (916) 324-0256-
Division of Accounting & Reporting N
3301 G Street, Suite 500 Fax:  (918) 323-6527 e
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~ AUDITOR/CONTROLLER-RECORDER
COUNTY CLERK

. } nrma/cnmnm.ma 222 Wst Hospnanty Lane, Fourth Floor ,
an Bernardino, CA 82415-0018 » (808) 387-8322 » Fax (908) 366-B830 Auditor/Conlrolier-Recorder

County Glark
RECOADER « COUNTY CLERK ¢ 222 West Hospitality Lane, First Fioar aa0 EL,ZABE:: : s:m,uc“
X . - Fax (909) 386-884 .
San Bernardino, CA 82415-0022 » (309) 387-8306 (09) Asslstant Auditor/Controller-Recordar
Assistant County Clerk

COUNTY OF SAN BERNARDIND

LARRY WALKER

PROOF OF SERVICE

1, the undersigned, dectare as follows:

| am employed by the County of San Bamardino,
State of Californla, My business address is 222 W,
Hospltality Lane, San Bermarding, CA 92415, lem 18
years of age or oldar.

0 On Januery 5, 2006, | faxed and malled the latter
dated January 4, 2008 to the Commission on State
Mandates in response to the Proposed Statewide
Cost Estimats, False Reports of Police Misconduct,
00-TD-26, and | malled it aiso to the other partues
listed on the attached matling list.

| declare under psnalty of patjury under the laws of
the State of Califomla that the foregoing is true and
correct, and that this dsolaration was exasuted on
January 5, 2008 at San Bemardino, Califomnia.

Midrprt X %mf,_

DEBORAH'L. PITTENGER-
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