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SixTen and Associates · 
Mandate ~eimbursement $ervices 

~ITH B. PETERSEN, MPA, JD, President 
~52 Balboa Avenue, Suite 807 

San Diego, CA 921 H 

Original VIa Federal Express 
Copies VI~ Certified Mall #7001 0360 0000 5999 9918 

June 27, 2002 

Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, California 95814 

Exhibit A 

Telephohe: (858) 514-8605 
Fax: {858) 514·8645 

E-Mail: Kbpslxten@aol.com 

RECE~VED 

JUN 2 tl 2GO' 
COMMISSION 01\t . IV 114'1 

STATE IIIIAI'•O~ n: 3 ; ,~:V~ 

Re: TEST CLAIM OF SAN JUAN UNIFIED SCHOOL DISTRICT 

Chapter 887, Statutes of 2001 
Education Code Sections 44650 et al. 
Trtle 5, California Code of Regulations, Sections 1031 through 1039 
Academic Performance Index 

Dear Ms. Higashi: 

· Enclosed are the original and seven copiE;ls of the San Juan Unified School District test 
claim fOi' the above referenced mandate. 

I have been appointed by the District as its representative far the test cleum. The District 
requests that all correspondence originating from your office and documents subject to 
service by other parties be directed to me, with copies to: 

Diana D. Halpenny, General Counsel 
San Juan Unified School District 
3738 Walnut Avenue, P.O. Box 477 
Carmichael, California 95069-0477 

Siitt tu:: 
KeM/J. ~etersen 
C: Dr. Carol Berg, Consultant, Education Mandated Cost Network 

Diana D. Halpenny, General Counsel, San Juan Unified School District 
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"Jf Callfomle 
.MISSION ON STATE MANDATES 

, Ninth Street, Suite 300 
JCramento, CA 95814 

,916) 323-3562 
CSM 2 (1191) 

For Official Use Only 

. e TEST CLAIM FORM 
I . 

RE.C~iVED 

JUN 2 8 2002 

Local Agency or School District Submitting Claim 

SAN JUAN UNIFIED SCHOOL DISTRICT 

Contact Person 

Keith B. Petersen, President 
SlxTen and Associates 

Claimant Address 

San Juan Unified School District 
3738 Walnut Avenue, P.O. Box 477 
Carmichael, CA 95069-0477 

!Representative Organization to be Notified 

Dr. Carol Berg, Considtan~ Education Mandated Cost Network 
cJo SchoOl Services 8f California · 
1121 L Stree~ Suite 1 oeo·. 
Sacramento, CA 95&'14 

-~-. 'i. -~ _., 

Telephone Number 

Voh:;e: 858-514-8605 
Fax: 858-514-8645 

Voice: 916-446-7517 
Fax: 916-446-2011 

This claim alleges th.e'B_xlstanc.e'·df'.a reifTib.IJCS)!~IB'~tatE! mandated program within the meaning of section 17514 of the 
a Government Codti~fj9,_s~~Pf.l•.l$! .~_,.rllcl. e.XJII B.o.f .the C~_llfomia Constitution. This test claim Is filed pursuant to section 
W17551 (a) of the Govef'!ltrJBf!l Cod..e .. ·:: · ... . · · 

' --~.:··'>.',• ,,,,,, 0 'MJ'• :0 .·:.-; 0 j,, : .•• :'.~ 0 0 

Identify speclflcsectlo~{a) oftfie'.!'it.1~Pt!if!ldblllpf~i<~CUtlve on::leralleged to tiontaln a mandate, including the particular 
statutory code C!ta~ofi(s) within thEi' Chal)terea·onl) applicable. Academic Perfonnance Index . 

. Chapter 867, Statutes ol2001 · Education Code Seatlan 44650 · Education Code Sectlon 44651 
Chapter 749, ~-!?'~901 .. , Ed~ll,l) 9~1le Sectlon 44652 Education Code Secrtion 44653 

.Chapter 745, statlll~.of.~~01' ~~.P8ti~~:Qode .Sectlon 44654 Education Code Sectlon 52050 
Chapter 159, Statl!teitll.f,200;1 · · · Eauiiatllin Qocle Section 52051. Eduoatlan Code Sectlon 52051.6 
Chapter 695, statuteil of 2000 EduCation Co~ !I, Section 5~052 . . E;duoatlon Code Seatlon 52052.2 
Chapter 190, sta!ut'!'s af.2Q.OO Ed~~g~ qo?a~ ·aectlon 52052.3 · Eduoatian Code Sectlon 52062.5 
Chapter 71, statutes 1if 2000 .. . Edi.i.catlon Code Sectlon 52053 Eduoation Code Sectlon 52053.5 
Chapter 52. statuiEi~.9(f~!i"9: •M.LiS:iiiJO~~~.Sectlon 62054 Education Code Sectlon 52054.3 
Chapter 3, Statutes of 199BJOO Edlioatlori. Code Sectlon 52054.5 Education Code Seatlon 52055 

'• >P· · -~:: _· , · •··· · El!uciiitlon ci:i'dil.aectlon 52055.5 EducatJonclide·i!ectlon 52os5.51 
Title 5, California Co;!9e of (3egylatio.ns . "~au.S:.B\l~n-~#~'sectlon s:!OS6 Educa\ion'Coiia SeCtion 5:2056.5 
Sections 1031 through.1039 : Edu®t~on.coae Sectlon 52067 Education Code Sectlon 52058 

IMPORTANT: PLEASE SEE.II\ISTRUCTIONS AND FlUNG REQUIREMENTS FOR COMPLETING TEST CLAIM ON 
THE REYERSE SIDE. . . 
Name and Title of AIJthorizE!cl R~P.resentative Telephone No. 

Diana Halpenny, Chief Counsel 
San Juan Unified School District 

Signature of Authorized Representative 

·X~.~ 
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(916) 971~7109 
Fax: (916) 971-7704 

Date 

June .J:!f._, 2002 
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Claim Prepared Bv:. 
Keith B. Petersen 
S..~J"ertanq Associates . .. 
5252 Balooa, Avenue, Suite 807 
San Diego; CA 92117 
Voice: (858) 514-8605 
Fax: (858) 514-8645 

BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

Test Claim of: 

San Juan Unified School District 

Test claimant. 

) 
) 
) 
) 
) 
) 
} ·. 
) 
) 
) 
) 
) 
) 
) 
) . 
) 
} 
) . 

) 
) 
) 
) 
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No. CSM. Ol ~ Ut?..'J... 
Chapter 887, Sta~ pf2Q01 
Chapter 749, Statutes of 2001 
Chapter 745, Statutes of 29Q1 
Chapter .159, Statutes of 20Q.1 
cna : fijf"e95·i:statutes ''Of 2000 · 

· ctta~r 19ti·'Statti1:~··cst2ooo · 
Cha tar 71 , Stati.li~ of2'000 . 
ctllter:s2:,,st8n.rtes:;ot ts9a: .. \ 
0,6.'liCi$r·s, .§tii~··ot·e9i.ti6:(1x> 
EdQ~PIJ.,Code Sections ~-4~$0,,' .·. 
4:46.51';:4;:4?52, 44653 and'44654 
aii~. ··,:, .. ·. , .,. 

· Ed.Licatlon Code Sections 52050;· 
. 52Q51:; -S~Qs1.5, 52052, 52052~ .... 
520S2f3,;i5~052.5, 52053, 5205~;5, 
si654:,:s2o54.s, s2o54:s; s205s ·· 
52bs;).5, 52055.51, !520$, 
520qa.5,.52057; 52058 .· 

Title 5, eode ofRe"b~i~tidtis · 
Sections 1031.through,1Q39 . . ... 

Academic Performance Index 
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Test Claini cif San Juan Unified School Dlstrict 
887/01 Academic Pertormance Index 

PART I. AUTHORITY FOR THE CLAIM 

The Commis$ion .on state Manda~ has the authority pursuant to 

Government Code section 17551 (a) to ·~: .. hear and decide upon a claim by a 

local agency or school qistrict that the local agency or school di.sbict is entitled to 

be reimbursed by the.state for costs mandated by the state as required by Section 

6 of Article XIII B of the California Constitution." San Juan Unified School District 

is a "schooldistrict" as defined in Government Code section·17519.1 

· PART· II . .LEGISLATIVE HIS"FORY OF THE CLAIM· 

This test claim .alleges mandated,costs reimbursable by the.state for school . - - . . 

districts to. P.etform administrati~e; accounting; payroll and other administrative 

activities related to the Pllbllc School Performance Accountability Program;· 

including the calculation and administratiOn Of the state- Academic Performance 

Index, the duti~s.required by th~ .. lmmE;~diate lntervention!Underperiorming School 
. I 

Program ar;ad the accounting and payroll.activities o~si~ned by the Gqvemor's 

High Achieving Schools Program, including the one-time Academic PerfOrmance 

Index Schools~~ Employees Perfc:mnance ~onus and unrelated unfunded 

employee benefit costs. The test claim also alleges reimbursable costs incurrec:l in 

conjLinctipn with· the Oertificated Staff Performance l.ncentive Act, iricludirig. 

receiving and disbursement of awards, 

I 

1 Government Code Section 17519, as added by Chapt$r 14SQ/84: 

"School district" means any school district, community college district, or county 
superintendent of schools." · 
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Test Clalrri of San Juan Unified School District. 
887101 Academic Performance Index 

1 SECTION 1. LEGISLATIVE HISTORY PRIOR TO·JANUA~Y 1; 1975 
•'· ' 

2 Prior to 1975, there was no requirement that the State Superintendent of 

3· Public Instruction develop ari Academic Performance Index (API), there was rio 

4 Immediate lnte!VentiohiUnderperforming School Pro(!Jtam and there was no 

5 · Governors High-Achieving. Schools Program. There was no statUtory requirement 

6 that scho'oi districtS collect or report the information required for the State 

7 Superintendent to develop: the APL Districts were not required to administer 

a grants or financial a\Vards· originathig froil{any A~l~related disbursement program. 

9 DistrictS were also ·not requir'ecfto provide matching fUnds or .iMcur administrative 

1 o costs and salai'Y-driven benefit cOSts, such as the·· employer's share of Medicare, 

11 unemployment insurance or·worker$• cohipen~tion eXpenses. 

12 SEQTION 2. LEGISLATiVE HJSTORY AFTER JANUARY 1, 1975 

13 Chapter 3; Stati.lteS of1999-2000, {1st. Ex.sess;}; Section 1, effective· June 

14 25, 1999, eStablished the Public Schoof"F)erfunnance Accountability Program 

15 (Education Code Sections 52050 etseq.).· 

16 SectiCin.52oso2 requires the Chapter to be kno~ as· the Public Schools 

17 Accountability Act of 1999. · 

18 Section 520513·established the program and identified-its three eoniponent 

19 parts: (a) The state Academic Performance Index, to be kf.own as the API 

~ Education Code Section 52050, added by Chapter 3, 1st Executive Session, 
StaMas of 1999-2000, seCtion 1, effeeti\te·June 25, 1999: · . · . ,· · 

"This chapter shaH be known arid may be cited as the Public Schools 
Accountability Act of 1999.~ · 
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Test Claim of San Juan Unified School District 
· 887/01 Academic Performance Index 

(Education Code. SeCtion 52052), (b) the Immediate lntervention/Underperforming 

School Program (Education Code Sections 52os3 through 52055.51): and (c) the 
.. . .. , . , . " 

3 Governor's HighAchieVing.Schools Program~ucation CodeSection·s·520SS. ·· ,. · · · · 

4 

5 

6 

7 

through 52058). 

Section 52051.s4 defin~J'>.:schools" t~ include c~arte'r schools. 
. . .. ,. . ' . ' ' -~.. . . .- . . . ' . . .. 

sectlo~ 520525: required the Superi~t~nd~nt of Public l~struction to dev~lop .· •' '. . .,. . . 

. __ _; __ .. 
·-·::::j~---."~.·:·~ ~-:~·;· :'·' ·' -->· ···:·• . -=·~:· 

.. I·.::.~: .. •· --~·-(--. _: ~-- ,- . ..., :• ... : ,_:·.:. · .. 
. ... ,-, . ' .. 

- . ·- - ' ··; 

3 Education bode se.~on;52051';added by"Chapter 3, 1':ltExecutive'Session, 
Statutes of 1999-'2000, Seci:iofr1; effective Jurie .. 25; 4999'<: · · 

. -:~··:,:. '·:,··, 

"Th~ Public School·Perfonnanc~;Accounta~llltY ·Program is hereby $Stablished and· 
shall consist ofthe following three comparil:iht parts: " · ·'. ·. ·,: ·· . 

(a) The state Academic Perfofhiancie;·{hdex, to··h~ known as the API. 
(b) The Immediate lnterveiition!Underper;formlrig· Srihoqls·Program .. 

. (c) The Governor's High ·AchievtnglimproViiig_Scho9ls Pf9Q..rarfi." · · ' '· · ·. 
. ·:-~:~";::~_;. -.. ; .. ,-.. ··. :-.'··" ·:· ·_:· ~- '. ·.·<.- .;"_ . .' ·.~::. · .. ,-~·--:·:·,t ._ .. ·,.· .. ·:··" .. --~,- , .. ~-

4 Educatioh,Qod~ s.eqti0!1•540$,1.5; ~dded~:byCbaptet 3, 1~.1 Ex~6utlve Session, 
Statutes af:1S9~2Qoo;<Section :1, affective Jut:\e 25,. 1'999 

·:· r·.! , . . .:. ~ ., ~ ...... . 

"Fpr purposes of this chapter, aJI;tefetencesto·schpols sh~all include ~harter 
schools." · • ·· · ' ·· ·· · 
5 Ed4c~~lon qqq~ S,egti~!'l- e;~QS2-; ad~~.d<py·Qh~pter..3; '1st"E~ecutive $e~~ir:m, 
Statutes of 199~20qQ,, §e9ti.qn 1;;:!\\lftec:tlve ~L!ne-25; ~99~!:i:·· · , . 

.' . ;' ~:."·; . __ ;_'' :-~--- .. 1:::;_~·-.: ·'·· .... :-:--_·:·-~;-~-- ·_ ·._: ,:.'";f- ·. f -~~~- . ... .:· .,: •• . • :.- •.• 

· . '!(~}:. £Si J41y,1 ,J£:1~~. tb~L$4PEtl)ih~~rl!:!entP.f PIJP!.lc. trrstr:u¢P9-n, witl1 approyal . 
. of the.~~~ &q~rg_,of:§~4AAtibri, s,ti~JI (ll~v~lqp e\1\ Aca<:l~n:tl~· P.eif9r!rlan.c:~ ln.~.ex to. 
b~ .4s~g tp..ro,~~s.yre p~rf~ffil~f'!.C.~.Pf. s9.1io,cil~; esp~ciall~ *h e .. !ll¢ademic:performance 
of pupils, and demon~~ ,qpmp~~ble ;impf(?vefhen~,,in ·a.c~demic ~c:hievement by 
a!l .. nurn~~c~IIy sigl'llfi~r.lt ~tQ.~jc,~n.!f~oqloeci",)homiceilly qisaqvant~g~q subgroups 
with I~, s9!'1~~!s::A,ffiUIT:Jarjq;:tl.ly .s..i9Bffi~n.t. ethnic. or ~pcioecon:()JFidally'· . · 
disad~f:!~ged .. ~t.:ll?91"9.l.IP..'i~, i:i, $'~,Jbgr:04J?,:tbilt eomffitut~s,;~~·J~~st ·15,pe~gent of a . 
school's total pupil population and consistS ·of afleast 30 ·puplis_;TheJndexshall 
con~ist of,a·v:arti~1;y,of ir:t.dl9at9rs 91Jrn~rtly; repgrted W. the Stat~ .. Ji)Spiutmemt of 
Education,i,inc:!Pdli:lg, ~ut hot li!nlt~9t9dh~J~sults of tn~.aC?flleveme.nUest .·. 
ad min!~~~~ :P~rs~ant: t(),. $ec~.9n, §()64Q;: atteric;lj,nce rates for;pup_ils and 
certjficated s;:"~99jpers.onriel f9reietn.~rita!Y s9fioo!s, middle schools, and 
secondary schools, and the graduation rates fcir pupils in secondar).i schools. The 
pupil data collected for the API that comes from the achievement test administered · 
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Test Clairii of San Juan Unified School District 
887/01 Academic Performance Index 

pursuant to Section~ ~0~ and 6064;4_and the highscbool exit examination, when 
fullY implemented; shallbe'aisaggregated by speCial education StatUs, English 
language_l~amers •. socioeconomic;: st~s. gender an_d ethnic 9fC?Up. Only the test 
scores'of pupils enrolled 111 a school dlstiiet for ·one'Vear of more 'niay-'be· inchie:ied · 
in the test results reported in the API. Res!Jits of the achievement test an(J. other .... ~ . 
tests specified in subdivision (b) shall constitute at least 60 percent ofthe·value of · 
the index. Before including high s_chqol grapuation r.C!-tes ~l')d ~f:h.3J;1_9_Eince rat~ in 
the index, the supenriteriderifof Public tnstiuetiorfsnall'oet~rmirfe the eXtent to· 
which the data, is purrently reporte~ to th~ state and tbe C!-CC\.Ira9.Y QU!'Je 9£ita,. If the 
superintendent of 'PUblic lnstri.!'ction determines· ttiat accurate data' for tHese· 
indicators is not available, the Superintendant of Public l_nstructlon. sh~ll rapqrt to 
the Governor-a'hdttie LegislaturebY'Sepmmber 1: 1ess·, 21nd,·ra'commehd ·:·~. . . 
necessary action to implement an accurate reporting system, · · ...... · ·. · .... 

(P) Pupil score~ from the following tests, when available and when fouri'd to 
be valid -and· r'ell_abl~ for this purp~.~. 'Shall bei·incorpl)~tedd~ the fo<PI: . 

(1) The assessmertt of .. the applied academic skills matrix test 
pursuant to Section 60604 .. 

{2) The nati.c>naUy .norme.c:H~t ~~:augmented purSuant: to. paragraph 
(1) of subdivision (f) of Section 60644; " · . : ,., . ·' .. • · · 

.. ~ ·' (3) The-hig~;.school ~~;examination,. · · ~,,. . ·. · . .. · · 
(c) Bas.~·_on_.:the-API/~$"SLiperintendem of'P:uplic Instruction shall ·· .... · ··. · 

develop, and f;f:l;~·§~t$. ~9ard :of Education•sha11·11dopt;·expect~9·annual' . · 
percentage growth targets for all schools based on the their API baseli.ne score as .. 
measure.c:Hri' 4lll!Y-·1 eee. Schpo!s' are:;e~otea ito.·meilft'tne5e !gtciWthi-targetS' · 
through effective allocatiorFi5f;avallable' res6c:ire·as. The,ltiiritml.i'rrl':percehtage · 
growth target shall be 5 percent annual_ly. However, the State Board of EdiJC!"tion 
may s~t.differential.!growth -targ~·~ba$~d··on'grace!tevel· Of·:tnsttt.~Ctlon. ana may sat 

. higher growth targets for the lowest performing schools because they have thei 

great-ast(dY~r:n:~~!f:te· '· efformancf 'Stahd~rd& D ;ttl'e stat~ Board o. l P . P ......... P ....... ~".. , .. · ... Y ...... ·"'1··· ... , ... · ... ·~- .· 
Education, the Superintendent of'PubHc lnstTUCtioli""Shalri'ecommen·d; arid-the · . · 
S~te B.oard of ):du_ca~~n sh~ll adopt, a s~~~Viide,f.PI p~rfprm~n~e targ~ tl:tat ' 
includes' c<iinsideratioh·iof _peifori:n'anoijtsfi:if\CI~'tcls"and ifepfe~eb~(the ·P.rofic;i_E;mcy · 
level· fequired:t(i:ii:leat1ffi·~·s~te· pelfrim.iah6~ ta:i'Qef'WheH\ffill~?da\t!i!Jopaa;,_~chools 

· may either:,rh~~ftJ1e·~t.e:ttrtar9~t~ffi')eef~~w. ·'roWtli"t~I'Q~~·~o ba':~ugiqt~·!pr 1h9:· • 
Governor's ·performance Avil'ard ·Prograrrfas.s~·,fort\firi '9ecti'Qti 5205'7 ~ ,. __ .. · • · ·' · ·.. · ; . 

(e) B~gl~hing 'it~ J.une.. ~oooHh-9 APFsh~!,l):ie ilS.~~ f?r~.o~'9f th~ f9.t_t<>Win~:. 
· (1)·Mea'surethe · ·ro: ress'of scn~OI$,ser~~~cfforpafticipat1Ciri in the 

Immediate iritetventioiiJDD~.erpe#oiiriihg SpHoqt~· Btograrn·'pursuantto 
seCtion 52os3Y . .. · ·• · ··· · .. · ' · . . -· : ·H . • • ·._ · 

. · ·. _ .... <?iRank :ail p~bii.c sbhools'lhtt:\~.'~tate f6(tl1~ pu~pi$se' .. 'oftry ~ Hig_h ·. 
Achleving/lmproVing·Schoo!:s Proa~,m · p!Jrs~nt to ~.~~o.n Sf9~.~ ... , . . 

· (f) · Only ~ry'P~~~-n~lve ~lgn sch,?~.~~~~'l.!i~:~~~ sqhO,C,I~ .~r)d e]~"'!-~!:1~'¥ 
schools that havEfa pciP.Uiation of 1_()0 or more pupils ma)'\:)e mclud9d m tlie API 
rating; · · · ' · · · · · ' ·· · · · · 
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·Test Claim of San Juan Unified School District 
· 887/01 Academic Performance fndex 

schools based upon specific factors. Based on the API, the Superintendent of. 

Public Instruction was required to develop, and the State Board of Education was 

required to adopt, expected annual percentage growth targ~ts .. Subdivision (d) 

allowed schools that meet. growth targets to be·eligible for. the Governor's High 

Achieving Schools Program; Subd~ision.(e) required, beginning in June 2000; the 

API to be used both to measure the progress of schools selected for participation 

in the Immediate lntervention/Underperforming School Program and to rank all 

public schools for the purpose of the'High 'Achieving/Improving Schools Program. 

Subdivision (f) limited the API to include only comprehensive high schools, middle 
, .... . ,; ~ . ' :~ . 

' . '. - ·-· . . . : 

schoqls-;and elementary schools with a population of 100 or more.pupils. By July-

1 I 2cioci; the St.~peri$ndent of Public lrurtruction ~ require.d to develop an .. 

alternative accountablliW ;ystem·:for schools.wlth feWer th~n1 oq. pu;il~. and for. 
. . ., ...... 
·· ·ir · -· 

schools under the jurisdiction of a county board of ~ucation or'a,county •. . · 

superintendent of schools, community day schools and· independent study 

schools. 

Section 52052.56 requi~ed··the-Superintendent of Public··tnstructi6nto · 
. --~ . . ., . . . . ~ . 

establish an advisory committee to advise the Superint(;mdent 'of Public :Instruction 

- · . >. • . ' · • I i ~; . , 

(g) By July·1 ,'2oooj·tha SupeuintendenfofPublic Instruction, with the 
approval of tha State Board of Education, shall dev.elopsarFaltemativer · , . · 
accountabilitY' system· for, sch6ols .with fewet\than '1om pupils'; and fd'r •schools • . 

. undei'the jui'isdicti_oh of a eouhfY-board•;of,eC!t.icatiori or,''a:county::superintendent of 
schools, communitY day schools, and aitematiVe sch6ois; .. including continuation' 
high sohools and independent study schoolst · · , '· · 

6 Education Code Section 52052.5, adqedby Cha~ter 3, 1st.Ex~~ti~e Session, 
Statutes of 1999,.2000, S8,9tion 1, effective June 25; 1999 

6 
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1 and the State Boarcrof Education relative to'the Immediate Intervention/Under •. 

2 performing School Program, the Academic Performance index and the High 

3 Achievin·gllmprovirig Schools Program. 

4 Chaprer3, Statutes of 1990.2000, (1 81 Ex. Sess), Section 1, (effective June · 

5 25, 1999) added the Immediate lntervention/Underperforming.Schooi<Program · 

6 (Education Code Sections 52053 through 52055.51). 

7 Section 520537 established the program 'and required the Superintendant of 

8 Public Instruction, with the approval of the State Board of:Edueatlon,to invite· 

.,,_. :""{ ... . ·, : ~ : :: . . : 

"The Super,inter~dent of Publi~ lnstructicm shall establish a broadly representative 
and diverse adVisefy committee to advise thEfSupenntenaent ·Of Pi.iblic' lhstttictlon 
and the State Board of Education on all appropria,te matters relative to the creation 
of the Academic Performance Index and thg: iniplementation:Of the 'lmm'ediate .· 
lntervention/Und~rpe-~rmif!~ Schools Pro~ra-m and the High A9hievinglimproying 
Schools Prograrri'. Member$ of the advisory~committee shall·set\ie'Withoi.Jt .·. .. · 

~~~b=~~~!~~i~o;:;:=:io~~~e:~:sciJ~~~~~~he State D~~~rtment ?f. e) 
7 Education_:Code Section 52053, added by'l'J;hapter 3, 181 Executive··Se5sion; 
Statutes of 1999--2000, Section 1, effective June 25, 1999: 

"(a) The Immediate lnterv~ntjon/Underperforming Sch()ols Program i~ _ 
hereby established'r'By,AuguSt 15; <19991 the Superintendent of Pt.iblic Instruction, 
with the approval of the State Board of Education, shall invite schools that seored 
betow :the 50th;percentile on•the:achievemeritteSts administered piJr5uanHo 
Section 60640 both in the spring of 1998 and in the spring of 199$ to participate in 
the Immediate lntervention!Underperforming Schools Program. A school invited to 
participate may take any action not othe_rwise prohibited under state or federal-law· 
and tnat would.not-re"!uire-reim~ursem~nt by the Commi5sion·o_n State Manci,ates 
to improve pupll·performanq_e:·:· · • - _ ·_ ·- · . ' •. ·--. :' ' .. ·.- . · 

(b) The.total nunibcilr;of;s¢hools,.particlpating ih the program shal!·be 430.- · · · 
Unless subdiVision.(d).applfes~rschoolsthat.apply•Willbe selected based on the 
orderin.which:they applywlthin,ranks-ofdecllesrnQt-to exceed 86_ per decile, 
within the following grade level categories:- .. ·. . · -• · · · , 

(1) No more than 301 elementary schools. 
(2) No m()r~ than 78 middle schools. 
-(3}No more than 52'high schools.'· · 

(c) The 86 schools selected within each'idecile range pursi.iariUo 
subdivision (b) shall proportionately represent elementary, middle, and high 
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underperfonning schools to participate in, the Immediate lnterventionii:Jn~er

performing Scpoc:il Program. Subdivision (d) provides that if fewer thai') the allotted 

3. number of schools do not apply for the program, the Superintendent of Pub.lic 

4 Instruction, with the approval of.the S~ate Board of Education,, shall randoml_y 

5 select other underperforming schools to participate in the lmmedia,te 

6 lntervention/Underperforming School Program. 

7 Sectio~ 52053.58 reqHires the SURE!rintenqent of Public:: lt'lstruction to. 
,- ' I • • ' ~ • '"-" • ', I (0( •' • • • ,. , ' ¥ • ~ • • "· • ',,I' ! :< • - • , I ·, ~-' '¥ • .', ! : • :•;;; • ',;:, 

8 develop, and the Sta*~·e9~td cifEducation to apprcive, ihi!Jirrt'imi q·u~:lifications for 
• I , ' ' ' ' • • • 

,_,. 

schooi~,aQd sn.iJIJI :p~C,yid~ ~~Wide. proporti6~at$ geogfaph'l6. ~~P~~~ntatl~~ ·~f 
urban ahd.rur'aJ schools. . . . · , .·· · . .· . :· , .. '· ..... 

' (CD ''If fe~eFtl:{~n'tiie nJJmb,~f' of sqh.o~l~ )n ~.0¥:.9·r·~9~e,lev,~l 'caf~~IY apply I 
schools tq~J.~¢:ore;fM.,q~. ~·a ?tml. P!'m~~mu.e in thqs~.:~.!"E!~.~ l,vel. ~f.\t~99rJes #)at 
di~ not appfiror the.#tc?.Sft:i~ .~~~.IJ.';.~tt,<!Qm.ly,,~ s~~~~~g w ~~,$.4p~lj~~nq~ntof 
Publip._IPJ~ti}Jc~tto,n, wi~IH~!it~RProVi:ll qfJh~ ~tat~:.i?.9E!lrd Q{ ~d,L~ca~.iqn,-to,partigipate 
based O,r'l"~h.~ir."i?..roP.Q~iofl_al. r~pr~~~.l~~,9Pin .. tti~ :~tat~ .ur:J,ti!}t)~ numQer ohcliool.s. 
in eapt)~g~~.~:l~y~l. ~at~99fY: ~~f'f,q,-th· i~·.,~~~~iyi~jpn,(b) !.$}il9b.i!'l~e~ .. : . . .. ·.··· .. 

· · · (e') 'If more th~n ·tHe' requisite,n~mb~r .. of "~RP~91.;; ~P.P.!Upr:a9y a~,d~; lev~al. 
category, the Supenntendent of Public lnstry,~Rll $.h~J.t.~>el!ilpt ~''J ~I'JS.Y. of schools 
that reflect a broad range of academic perf9ttP~Ji~~-Pfr~chqol~, .. ~bahqored below 
the 5oth percentile, until the number of schools irfeac;:.~. gr~c:le !,lwei critegory set 

.. fclrth in subdMsion (b) is achie;Y,~.~ ..... ~~· ., ... ,,,. ·,~--~ ::'"-'·,.' ;·>, ,_: ·r;,, . . .. 
I . . (f) A school selected to paiticrpate on. C?I~f9.r~ .. $em.emPer .. 1._ .1.999, shall be 

awarded a planning grant fi-om funds approp~:~~.~~ ... RY~~~Qt).o p~fc'l9r~ph (1) of 
subdivision (a) of Section 2 of the act adding thrs section in the amount of fifty 
thousand dollars ($50,000). A school selected to receive federal funds pursuant to 
paragrap(11~)~.of .. slf.l?c:i,iyi~!on. (a,) 9t9~.on 4 of~e ~ctad.ding:thi$ ~ct!,9nsh!!ll bef 

. awar~ed an implementatiprtQtarit:!ii;!l!J ... arnountof at le!!,s;~ .fifty~ousand dolla...rs . 

. e 

($50,000) pursuant to Public Law 105-78~ 
. · .. (g) ~cpogl~ r~q~jyiJ',I~J!:JQ~.iOS.r.UDd~n. parag~~ph .(Z) .of subq!vision. (a) of 

Se¢i.~n ?. Rttbe .a¢ ~~qiJ?~.t!i~~ ~~i;:,ij9rt~h~ll .c?.ornply..'With publ.ic: Law 1 05,•78~.; ·· 
,. . (~)· ~ .. SQP.9:!.~ ... ~J'~!~~~~.{9,f,:P~rti.9iP~tion jp try~ prfig:J11m ~~b.a..ll b.e. n()tlfi~cL~y the 

Sup~~n.~ndent qf .Pu~IJc. ln~rupf;ipl1 nqla~~ than Set?,te.r:n.ber 1 ¢ e~ch year." ·. 
8 E.~.li,C:~tio~· . 9~c:te s~F~i9n :~70§.3·~_5, ~d~eq by Qtlap~er. ~; 1 81 E~e~utive $~si6n, · · 
StatUtes of1 ~99-2000, $ectiorf1; aff~Ctive)uf1e'2~.J~99': .. . . ~. 

. " .. • • .. ,· •.. , .. _ •.• ,. '>('' :'.; ; •. , ._' . • ' 

. "(~) TM~ Supar,in~n.g~6t Qf ~ubllc',i!1¢.ni~.6n ~.hoali;qevelop, andJhe'state . 
Board of Education shall approve;'the mliiimt.im··qua:Jifications for external 
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1 extemal evaluators, to establish a list of eXternal evalu~tors thafmeet minimum 
• t ~ • ' 

2 qualifications and to develojJ standards a~d cri~ria to ~ appli~ by external ·. 

3 evaluators when carrying out their duties .. 

4 SeCtion 520549 require~ the governing board of a Schooi"districfhaving · 

5 jurisdiction of a school seleCted for participation in the program to. contract with an 

"(a) :BY october 1 o.f t11e yeia'(th~at the'schgtit is:s~I~~}9. .. P.~C.Jpate,J11~ 
governing board ·of a scnool·di5tflcff\aving ]~ij~qiCti.o~ eyer .. ~ .~.P.h~ot:~~~~c~d for. 
artlci ·atH:ln'ln the. ·11'··· 'fafr(sfiatfcontracif "Wlffi~'arl' eit:emal'e\faU,iatQ(frOirl··~.list of 

~Xt:er~l evaluatorsPa~:sflan ~ppolnt a:·ordiid~bas·gC! schooistf~ arid ~6ffim'uhit)t · 
team, C()~~~n,~,o~.a.1'11aj~rity .~t'l~PSC?Qp,l:)!~~~.,~~?'}!;~~l. . '9·:~,;~,0901 th~,h.~~ .a ·· 
llmlted-EngUsh~pr?ficlent R.YE!l.P9,PUJ~~?.n, ~~1,9f:?l1stit~~ ,~~ I.e~"~~ 49.gerc::ery~ o(~e 
total pupil population, an eXtema1 evaluator shall have demonstrated exper1ence m 
wor~ir~~LWittl.: 8" !imne9-§1}011~h~~~~n~ .. ~P.!.I.:p~.l~~?fh .N9tJ~~ th~n 29 percent a I 
of th·. · .. .,_ ... "''·b· · · ... ·f.:L"· t---''.:;rr. '.··h·· 1\ u.:e·""·''p'"a.lr·'·e·c'ts· ·o·r'"",leg· <;J guardians of puplls·in the • e mem ers .Q 1fle . earn.~. a ~,-~ . . -.11 . ·. ,., . . .. ·· . . .. 

·school. 
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(b)By November'15 ·Of the year that the school is selected to partjcipate, 
the selected external evaluator shall solicit Input from the parents an.d legal 
guardians of the pupils of the school. At a miriinium;thEfevaluatofshall do all of 
the following: . · · · : · · 

(1) Inform the parents arid legal guardians, In Writing; that the school 
has been·seleCtsd to participate in tne'lmm'ediafe ·· · . . · .. · 
lnt.eivention/Underperfoili'lin!;fSchOols:Prograrii due to Its belo~ .average 
performance. · . · :l.: · · .· · . · 

· . (2) Hold a public meeting at the school, in··cooperati.ori, with the . 
principal, to which all--parents and legaLguafdiaiis of pupitsfin the sChool 
receive ~wrttl:eri invitation. The Invitation' to the meeting maY be combined 
with the written notice-require'doby patagraph'(1}. . . . . 
. · ·. (3) ·Solicit,:at>tlle· public meeting, the'recomme~~ations ar.d opinions 

· of the partieipiatlng:par'er'its and1 le~al guarCI_iahs bf pupils lri'the'scn6cil_ 
. regarding actions 'that·shOuld,be takeri 'to Improve the pelformance cif the 
school. These opinions and recommendatloiis·snaU ce considered by the 
external evaluator'and'the c6mmtihifitteam iri the•aa"ve'lopm~nt of the 
action plan pursuant to this section. . . .. · -' p ' • 

(4)Notify all parentS' and legal guardians of· pupils in the school of 
their opportunity to provide Written recommendations of actiohs that should 
be taken to improve·the-·perf9rrnance·:Of the senoot whi!?h :$naH be . 

. considered b}tthe· extemal evaluator·ancftli'a· cbiiimi.mlty team.Jn the . 
development of the action plan pursu~nt to this sectiort·Notice'requirE;td ·by · 
this_ subdiVision may be comblhed witf:i the'written notice i'ecijUi~ed by 
paragraph (1); . · · · ., · ··!~. · 

(c) By :December 15.ofthe·school year-that th'l!fschdol is selected•to 
participate, the:-selected external evaluatoi"shtill compl~e:a'reVi~W·Of'th~ ~chool 
that identifies weaknesses that contribute to the school's. beloW average. 
perfOrm&r-'!Ge and :make reGoo!lmenGatiOfls rori~emen.t. · .· . · ···. · · · 

: (d) .. By-March.,S.ofthe')"earthaH611owstheyeafthe'sth6QI is sele'cted to 
participate ;·the exteman:Mdua~ofi~nd 'tt'le 'schoolsrte 8)ldcommu·nny'teart. 
selected .pursuariUo ·subdiVIsion (a}'shail develop 'iln"aetion·'pi,an to'infprove the 
academic achievement ofthe pupils erir'oilea ~-the'~ichoi:)L The acitioWplan· shall 
inch.ida·pereentasie growth targets :at least as~nigh>as·tne'~-n·nual'gftiwtn ta'rgets · 
adopted by:theState·Board ofEducation•pursiia:ntto Sl;lction 52052. i'he''aetion 
plan shall include an expenditure plan and shall be of a scope trat does hot 
require expenditure of ftirids,jn excess ofthose proVided :f>uisuant to this article or 
otbenDdS£Uv21!8ble·.to tbe &cfUtol; · :Phe action 'plah may':rfofbe 'of a. s'Cfo~e that 
requires reimbursement by the Commission·on siate'Manaate$ for itS · · 
Implementation. · ·. · _ · · · · ·· 

(e) At-a: minimum, the action p!a:tHihall do all"of the following: ·· .··. ·· ' . ~ 
, · • (1) ReView arid InclUde the school and'distticfconaitions Identified in 

the school ae?counfabllity reportcara purstiiinfto~seetioli '33l26:- ·· : · · · . 
. , .. (2) lderitify'tlie curtenf barriers at tfle school and distrlCt:'toward· 
improvements ·in pupil achiawment. ·· · · · · 
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(3) ldemify schoofwjde and·districtwide strategies to remove these 
barriers. , · 

. (4) R~vi~wandJnclude·school and school district crim~ stc;~.tistics, in 
accordance with Section 628.5 of the Penal Code. 

. (5)-Ex~mine.and qonsjder clisaggregated data regarding pupil 
achievement and other; i.n~icators to consider:wheth~r,alf groups and types 
of pupils m~_kE;! adequ~te progress-toward~ short~term growth targets and· 
long-term performance goals. The disaggregated data to be included and 
consider!'ldby-the pl~n shall, at. a mlnirnum,.provide-information regarding 
the ~.chievementof English language leam~rs;·economically disadvantaged . 
. pupils, and oth~r groups of pupils{by race, ethnicity; and gender. 

(6) Set short-term a'ca.d~rnic obje~ves pUr§Uantto Section 52052 for 
a two,.ye.arper:iC?.~J.~_l;lt w!!l ai!9W tJ1e.school ,to; niake adequate .progress 
toward tbe growth t~rge_ts ~~bll.sh~c;l for each parjicipating school for pupil 
achievemer~t-as-measure~J;:~y- ali'of-the.following to the extent thatthe•data 
is. available-for the school: . 

. . · .... (A).Ttle~achi.evementtest administered-pursuant to Section 
60640. . . ' . .' 

(a) Gradyatiqn rate!l!Jor graaes.-7 to.12; inclusive. . 
.. (C).,Atten..Qance raf~s for:pupils and school-personnel for 

elemer:t~ryi middJ:e:; and.se.c.ondary schools .. 
~"'·'··· (D).fvly otl:'lerindicatqrsapprovedbytheState.Board of 

. . · EdJ;u::~tio:n., ·:_, .. ,, :· .· " . . . . . • ·' 
·(f) TIJ~.!;!9.@ool..~~~on pian-shall fqcus <:mimproving·:pupil academic · 

performance, improving the involvement of parents and guardians,,·improving the 
effectiv~.and_effigif3nt.~lloq~:~tion of.reso~rc~ an.d management-of-the school, and 
identifying.l:lnd developin9:·~-914tlcms th~t if,tke into acco,unt.the underlying .causes 
for I ow perfo~m,~pce QY~R\;I(:?IIs .. · ,. · · · · -· 

... .(g) The team, In ~}j~velp,pmellt of.ftle:a.QPon ·plan, shaU consultwith the 
. exclusiy~ repres~n~ves:of eJTlploye~ organi2;ati!:ms;where they exist·/ . 

(h) .. .I.J.p,o!l, ~:C9Jt!P,Ieti~r.t;::the.{lctio_m plaA ~hall .. be~l:!bmitted·to"the governing · 
board. of ~l:te ®hop! qi~¢s.fqr ~-~ppr0vat,. After th~:plan ls ,approved·, but no. · 
later that Apr!! ~ $;oHh.e y~~r:th.~t follpvv~ the year Jhe sc.hool is selected to · · · · 
parti9i.P.ilte. t11~ pltar;tS:~Rbe,subrn~d to the SuPerin~ndentofPubliclnstruction 
with a req~est fo{funding in the form prescribed bY the· Superintendent-of Public · 
Instruction. .. . .. . ,. .. . 

(i) Npt!~tedha,nM~y .. 1~ of the year ne.xt·following.the year in which a 
school is se.lect~ fcir.participation, ~he State ~oard qfEducation.sh.all review and 
approve or· di~appre>ve. the ~chC?gl'~ requestfor funding, based on the 
recommendation o(the Superintendent of Public Instruction. In conjunction with 
its approval of a,req~e.st for, funding to implement a school's action· plan, the State 
Boarc:! of.Edu~~iqg m,~Y; ~iy~ c:dl.;or any.pal1: .of any provisio~·,of.thls code, or any 
regulation a~()ptecl PY·theS~9-te B9_ard Qf.E.dL!cation, controlling any of the ... 
program,sli~WPin clause (i) ofsubp~r~gr~ph (B) ofparagraph (1) of subdiVISion 
(a) of Section 54761 and Section 64000 if the waiver does not result in a decrease 
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external evaluator from the list and to appoint a broad-based schoolsite and 

community team, consisting of a majority of nonschoolsite personnel. Subdivision. 

(b) requires the selected external evaluator, by November 15 of the year that the 

school is selected, to solicit input from parent and legal guardians of the pupils of 

the school and, at a minimum; to (1) inform all parents and guardians, in writing, 

that. the school has been selected to participate due to its below average 

7 · performance, (2) hold a public meeting to which all parents and guardians are 

8 invited in writing, (3) solicit at the meeting the. opinions of ttle parents and 

9. guardians as to what acti~ms should be taken to improve performanc~, and (4) 

10 

11 

15 

16 

17 

18 

19 

20 

21 

notify all parents and guardians of their opportunity to provide written 

recommendations of actions which should be taken . .Subdivision (c) requires the 

selected external evaluator to complete a review of the school which identifies 

weaknesses and make recommendations fo.r .improvement py' beceJ11ber 15 of the 

school year th~ scfloot is selected to. participate. Subdivision {d) requ.ires the 

external evaluator ahd.the sc.ho~l~ite ancicomrnUI'tlty team to develop an action 
I • .. , , , '. . _ .. ' .... ,_; ; .. , :· - I I .. ,·, .' ' , ' ··,. . , . -. .· · 

plan to 1m prove t/:le acad~mi.9 achievement of pupils at the school by Jill arch 15 .of. 
. . . . 

the year thatfollowst~ 111 y~; qf s~l~c;~i.ortand sh~!l in~I,H~e an ~xp~/:19~re.!)!an 

which may require both exp·~·nditur~.~f-runds proyided and othe(fqnd~ otheJ'VVise · 

available to the.school. Subdivision (h) r~qllir~ th~t ~a a:cti6ri plan.be ~u~~itted . . ~--· . . . ' : ' 

to the. gr.werning board of the. s~hool di~tri.~ for approval a~c:( i:lfter approval bJt 
• < •• • •• • -·· • • • ,. • -

not tat~~ than Aprll 15 of the year that follows theyear ofselecti~n •. the p{an·sh~l 
. . ·..• . . ·. '~-

in the instructional time otherwise required by law or regulation or an increase in ·· 
state costs and is determined to be consistent with subdivision (a) of Section 

. 46300. 
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1 be submitted to thia Superintendent of Public_h"lstruCtion With a fequestforfuhding. 

2 Subdivision (I) requires the Sta:te Board of Education to review and approve or 

3 disapprove the school's. requeSt for 'funding no later than May 15 of the year 

4 following the year of selection. 

5 Section 52054.510 provides that a school whose application is approvea on 

6 or before June 15 6fthe year folloWing the' year of selection shall receive a grant 

7 for implementing the program. Schools that apply after June 15 may receive a 

8 grant if funds are appropriated for tHat-purpose. As a condition of receiVing these 

9 grants, the school or school district's hall provide I'Tiatchinjffunds·. 

10 Section 5205511 requires the~·goverriing bOard of a school that fails to meet 

11 its annual short-term groWth target within •12 months following rec~ipt of fi.indihg to · 

10 Education C()cje S~on 52054.5, addecl by Ch,apter 3, 1st Executive Session, e) 
Statill:~s of 199s.2odo, Sactioif("effeCtive Juni! 2SJ"999: ·• .· ··. . . . 

"A sch oaf whose 'applicaflon'fs approved on or before June 15 of the year foilowing 
the year in whictt ~.schooJ ~~ selected for fun<;iing snail receive ;a grant for 
implementing the ·prograrh, in ea6'fdiscal y'ear that ifpartiCipatesln th'e program, in 
an S.rJ:l<?Un~ YR,1P.~o h~~dr~~ ~oil~~ (~?Oq)J~~~ pypil_en~~~~~d.!ntt:t.~ sch()pl, WI~ a 
minimum alloeatlon of fiftY thousand a6har5"($So·,ooo)'per scnoolsiteL A sctipol. . 

~~~=Patf~~:P~~~~~~~ ~rffii~:~tf~;e j~~~t~~~¥~~~~· ~~@ffi~ifo'f !f 
receiving ~.i.s fLII1diQQ, a. p~rtjcipa~~:~g .school or th~ ~hool disq"ict having 
jurisdlctlolfovef that scnooi 'shalfmaffih th~ amounf8f State fUnding from any new 
or exi~rig sources of fur:tding. To help meat this matching requirement, .a 
participating· sC:h0'61' and the 9'oveffilng' bo~ra ·eiftHe 5chdol aistriet having 
jurisdiction over that scllool shall receive maxim lim flexibility in the expenditure gf 
any n~w·6r '(;i-)dStinif&itegor\cal fundshot'otherwfse prohibited bY state" oi'federal 
law ancl. shall reclirect for the purposes of their acapemic improvemem~ plan ne\IV or 
existihg''cal'~gori6af'or gefleral purpds~ tunds"~n . . . . . 
11 Education Code Section 52055, added by Chapter 3; 1st Executive Session, 
Statutes of 1999-2000; Sectlon 1, effective· Jurie-25; 1999: · . . 

"The governing board of a school that fails to meet its annual short-term growth e t 
target within 12 months following receipt of funding pursuant to Section 52054.5 
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hold a public hearing to ensure that members of the school community are aware 

of the lack of.progress. The governing l?~ard sh~n. upon con~yltiitionwith the . 

external eval~ator and tne schools!te anc;i ~()~'~un,ttYJearn 1 ctloq~~ 'from a range , 
of interventions, :including ';~~~sign~e~t of schopl pers~nn~l, negQtiatioD ,9f site- · 

specifi~ ame~dments to colle~tlve barg~i~ing agree~eritS; of'other changes 
.. ' -~ . ' . ·.·: ·~·:··~, .•. ·- . ··.;·~ --~i- ,•. ·•.. _~ •. , 

deemed appropriate in order to continue imP!~mentaljp~ofthe ~stion plan andto 
- - · . . · ;_: ·: ,· ·. . , ~, , ··.--r-

make progress toward meeting the sq,hQol's gro'NI:h·:~rg~t,s. 

Section52055.512 providestfl~t. following 24,months ~~~~·.~~celplof'·.· 

funding, a school that meets 0; exc~ed~.i~ ~;9'Mh~r9.~~.'~~ch ye~r ~h'ail f~ce~e a 
-- ,:. : .· . ':. '-·~:. ·:.:· •" 

shall hold;.a public· hearing· at a -reg~.l~riY. !?C.~~q!~d m~~#ng·t.c) ~h~~~~ :tn~f .· ... · 
members of the· school communitY·are airai:~;!:if:.th~·lackof:progres~ .... Th~, .. · 

n ((, os governing board of the school district shall, upon consultation with th!;l, ~.~t~rn:al . . -,,n.. evaluator an? .the::s. oho. ~~.s. ite .... an.~ ·.co .. rnmu. _n ... jty .. ·~.earn. ·.·.····. ~~~~pt~ .... P ... C:P ..•• ,u .... '~.·.·.u .. ~nt t9. Section 
52054, choose ·from .a range of ln~rwe.ntlOU~JW:::the.. ,~~o91Un~lu~mg · . :. 

. I 

reassignment of schooi·petScmnal.'to·thQ,:~Xtebt'~~o~e.~_,by;.li:!:~;·n~eg~ti~()!l.,pf 
site~specific amendments to collective bargaini_ng:agr~m-~m~.;~pr ... ,ptner changes 
deemed appropriate, in order to continue implement{Dg4h~.:a~.(?!'l plan ,approved 
pursuantto· S·e'~on .51054; an~Lto .m13.ke .pr,ogr&!?~ tpwfif.c;l meetih!ll the ~c:hqol' s 
growth'.ltargets." · '···' · · · .::. · 

. -··: . .;~}-·,··,· · ___ ... ,_:.-·--~-~i•'" -;~:.-~----·:-."·•· _., .-- ·_ .... _· ·::· 
12 Education .~og~;.$,ecijcll'l520$.$ ,$, ,aq4~9 ~y!Ch~Rie~ .~~.,1~. ;.~~~.~tiv.e. S,.~~~lon, ... 
statutes of 199~2o~o; •. Sectioni:L E:lff~¢.\iy~ J4n~ fs, 199~:· · · · · · 

' ,. 

u(a) Follo~ng.~4 rnontfl~,~ft~r r~p.~ipt. offun~fn~ P4~~~~nt~ .~·a,qtl.qn , . 
52054 .s,.a s9nool ttl at rn..~~,,9r ,ex;!a.M~~~~grpmt!~rQet ~~c.~.y~r. s.tva.l),J~c~tiy~ 
a mqnetary t:)T r;IO!l.mP,~e.~.~,~~ar~~ llr:i.l::t~Mtl.~·q.9Y~r.nqts:f;'efi9Xfn~~p~ ~~r~. . .. 
Program, as set ~~)!!iJ.!l S.f::1~1P!1.!5.:?0~?; ·. F~:~r,d.s re~~iv'd. .trPm.,,thls p~C:!gra.m shall b"' 
used at the ~;;~ho.QL:;;, QlSCf!EitiP.n,;. . · ..,. . , ·., . , .. ·. . .. . . .. r' . . 

(b) FollqWing ~4.rnonth~·a~.er:~~c.ejp.tpf·ft.ln<i.i.nQ .. PUrSU~f:l~.t().,$~~Cln 
52054.5, a school that has 'not met its performance goals, b.,~t.#emgn~f!t~·~. 
significant gro'J\Itt\, a~}i!~t~rrn.i,Q..~)b,Y tl:l. ~ $t~~~ Bp~rd. of l;,qug~t;!~,n.· S,n~ll continue 
to participate in the pro-gram for an additional ye~r ~nd tc), rec;eiye. funding in ~he 
amot;~ntspecified.in,Section·52054~5.. . . ... · , ... · .'' · .. . < ·· · .. ·· · 

(c)'.A'·schtiol.~b~t d()as.r)Q.t·~~·~~jt~,p$rfPrm~'f,q~··a·Cif\is.withJri 44 months 
after receiptpf.fun9i[!g P,ursuantt9·$~i9.~;.~2Q,S4.$.1ulcfh~~ ~!led tc:) show '· · 
signlfical'lt-growtb, a~~ detl'ar'n:lin~qd?Y,th~,~~~~~iB,o~r~ o.f Eqy~a,~ob .• ~haii.P,~ 
deemed a low~perforli'ling school. 'Notwithstanding any other provision of law, the · 
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.; '.t'.'_···. . . . . 

Superintenc;!~mpf.P~Rl!PJIJ~cticm ~~~II assume all the legai rights, duties, and 
powers of the governing board With respectto<thafschciol. The Superintendent of 
Public; ln$1Jctlon, Jn. gc>J"I§o~lt~on with the State Board of Education and the 
governing board of tfi~· school disfficl; shatFi'eii!'ssign the p'tincipal Of that school, , 
subject tQ, t.I'!EI fin9.i'1Q~ 1.11. ~ubdMsi'?l1 ( e}.. In ~_ddition . to. reassigning the principal, 
the Supertnten·deri't of Public ·lristri.ictlon, ifi·cohsulti:itioil with thEtState Board of 
Education, ~ball, ngtwlthstanding any other pr~vision of law, do at least.one of the 
following: · · . · · · •· "{•L .::· ···· · · · . : · . . . . 

· .· . (1) Revise attendance options for pupils to allow them to attend any 
public'schb'ol'lif\rihich spat~'ls·a~liable~··rtadditional attendance options · 
are made available, nothing in this optlon.shall be construed to require 
either the sending or re'oeiVing'schooi distriCt to iii'Ctlr additibmil : . . 
transportation costs. · 

. · : (2) :AJTow'l5'lir~Htiftcrappl{directly. to ·tJ,ErState 'Board of Education for 
th~.~R.\i;;l'lm~M of !=IPD.1!1~r.sc~oo1Jand allow parents to establish the 
charter school :at'tt:1e'e:X:istih'g· school~ite. · .,., · · · · -.. · · · ·. · . · · · · .. 

(3) Under the supervision of the Superintendent of Public Instruction, 
assign the mapagem~:~nt of the school to a college, university, county office 
of edu#i:Jon/ofolh'~,f.1ippropriat~','educatio'n.~l'ihstitution.-·Howev.er,-the 
SupephteJiqerjfOf·Public ·lnstf!Jbtioifmay ,not :assume the· managem ant of · 
the ·scl'lo6f'.t'; .. • · ' L>. · · r ., ·· .. '·r: · ·· · . ·· . • • . ·. · , . 

. :{ 4), ~~.i$~i~h:~~li~f·c~rtm~:~~~ 'empl6yees,of ~e'schoo[,,· ·. · · 
(5)'Re'negolia~e·a:rlew~c-ollectiVi:H:Satgaining·agreementaUhe··· · 

expfratiof.i'•'Of ttie;eJd5tiii9~ coJWctiva·:bargi:lihing;agraemer:.t. ·· · · · · 

... ·· .,, ~;~~~~~!~!i~:J~~~J;,;.,.·:i',·i'H'''t: -:~·· ~·: .' ~··<····., ; .. :: · . 

(d) ltf additi6h't\)··friii'· t9'clibns listed ·irf'subdivision (c)i'the Supelintendent·of 
Public Instruction, in consultation with the State Board of Education, may.~ke any 
other aptiCin considered. necessary or desirable against the school district or the 
school 'Histtict 1gtJi/EfjiTiins . b'o~rd· ;'ificJuding ~pp6intmlinf Cli 'a 'il'ew:,Siupijfinter:ident or 
suspension ot the ai.rthorit{ot frle·govemiri!fbcMra witn·:·resp•ect1to'·tiia::·s6hoot or · 
schools identified pursuantto subdivision{c). . 

. . (e) BefBf1:tne"su~· 9'tfn~na~nt ofPuolic lnstructidn'ma ~ take'ah action 
aga.i'h~tK.~·n"ii~P~.tpyf-4~n~ f.O.'~uii~'S1~iory.·:cc;:h:_tljEfSu'perlfi~ld~nt ·of .~blic . 
lnstructiohor a:aesl' n~a·ofthe sif"etintencUfnfshall'hold:ar·ublic heatin · 'on the m~ttefiKtt~~··gd~csoigeiistrrer'ana m~ke'b'ot~''ot t11~ t6ito\Vihg .. Gncnt1aii<. , :.. 9 

· ·· - · 
(1).A 1'iQctingthat the principal had th~ aut~or.itY totake·specific 

. enUJi:!~.~~cf''~ptfbns'th~t .wouiCf' ha\ie'hel'p~(f'the1'sch.odl meet itS': .. 
··ffQ~ .. :.;o'(·0..'.-1!{!.~'-·:·.r~-:~.·h:._l"'~ •. ;_ ... ·_· ... ' • ... ~ :.-.:·-.·~---.(·_··.--,,:· .'.··· ··._ ... _ \ .... : :_-' ··:·· ._: 

. P~···~· i~~~~~?n~ tiiat:t1i}pk~~~p~i fatled;to·take sp~cific er.iUmerated 
acfi6ns'·p'utsuanfto' paragraph''(1)': ,, •' .· <:. ':. .. :··::<· " ' ,. '~ . 

. (f) .An ~_ption ~ke11 pursuapt to subdjyislcih (c), (d), :Or (a) s~a.!!, not ilicrease 
local costS ~( reql.l'jii~ relmbU,.~em~ntl:).y1NfC6'riih1i~S:iorf on ~~~ttfM~\idates. 

. (g)'An adti6h ~ken pu rsuant'to' S,u§:diVi~jori'Jq) I {d); cit (~)''s~alr:i:)Ef'. .. .. . ... 
aCC()mp8,ni~d by ~peclf\6 ~ndjngsby'tn~ Slipen.riiten~entof'Publh;: JnStfuctio~ and . 

- ' .· . !':;· . 
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monetary or nonmonetary award under the Governor's Performance.Award 

Program, as set forth in Section 520~7. Subdivision (b) provides th~t. following 24 

months ;:rl'ter receipt of funding, a school that has not met its performan.ce goals .•. 

but demonstrates significant growth, shall co~tinue to particip~te in the program . 

and receive funding for an adciitional year. 1:;ubdivision (c).prqvides that a s~hool . 

that does not meet ij:s performance goals within 2411,1onths aft!:!r funqing and.has 

failed to show significant growth, shall be d~emed a low-perfQrmil')g school. Upon 

that det~rmination, th.e Superintendent of-Public ln~ction"l':;hall a~um~-all the 

legal rights, duties and powers of the gqverning .board with respe~ to th.at school. 

The Superintendent of j=)ublic·lnstr-uction; in consultation with the State B9ard of 

Education, shall re.assign the princip~l of that school and shall do at least one of 
--·· ..... •· ... _.:- .. -- -· _.-... • • .·-l-~,!:~'o! .. _ .• ..,._r·-· ... _ :·--·. 

the followihg:(1.),revise. att~ridanqe op~iQns, (?)allow pjaren~.to apRIYfPr}he 
• <, 'i'' ' . ~· . ' •• . _. . : .. ; • - . . . .· ' . ,. ' ~:; • . - . ' . ! .• :... --~ . 

establishment of.\2 ch~rte.r scho_ol,:{3) re8$sjgi1 m~ll~Q~!l'lent Cl{ th.e.. ~hqp!, .(4) . 
'.- ·: -.. '• !'• •<·""'•• • . •. 

• 1 <;' i - : ·- -:•--o~ . ." C,. ' __ ,,.-1 • " -." . 1 • .-J .. : . . • _ , · ·,. 

reassign oth~rcertifi~C,I~~d_.ernplqyee9.· (5) rynE!g®at~ a neWcoll.ectix~.b.wgainjng ,. 

agreem~rit, cs) reor~aniz~ the sphool or(?) c:.lose ttie school.. .. - ; 

Chapter 3., $~tLjtes qf_1~~~~4d,0q; (1st EX. $,~s~.); S~~on, 1 ,(effective ~.yne .. . . . . . . . . . .. -_ ~ . ' . . 

. - _.~-:,, __ - • :-·:·- .:... . . : ·- ---~:: -----~il •:/.- . ·;· .·. . ,·· :. . :,~_. .. 

25,_ 1999), .a de!~~ ~~ ~'tl:l.~ !-figh Achjevlng!lmproving S~.boot~ Program",{i;d~eati.~ri, 
• _., ;·~ ; . ., -' .;. ·. ·._. ' . . . •i'.- ..... . . :· 

Code s eptj9!l51, 520!:!6,.tl;trough 52ose).. . · 
' .. ' . . '. . . ·-~-- .-

Edy~~on _COdE! \S~action · p2q~s13 e$bl,),i;;h~ tjle ~\96 Ac:tiievlngllmprqyii,g · · 
. . . - . - . -· . 

-~~ _ _.. . ... -.-.-=-~·:. .-.. -- ... ~ -_, .. _,·~-----~ .. ------. ~--' ... -.. 
the State Board of Education that the action is directly related to the identified 
cause§ for con~!_nued fail~re by a school to meet itS, iierforma11pe go~ls." · . · . 

~ 3 Educ~tioii' Cod~ Section s2oss, as added byCha.~ter 3, §.titnri~~-of 1SS9-2000 
(1st Ex. Sess.), Section 1: 

~-
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1 public schools b~sed on 'their API arid establish the school's target annual groWth 

2 rates, their actual g'fowth rates and growth rate comparisons. S,ubdlvfsion (b) 

3 requireS, commencing iri JUly 2000, and every July thereafter, all schOols to report 

4 their ranking in their annual school aocoi.iritabllity report card pursuant to Sections . 

5 3312Baricf35256. ·subdiVision (c) requires, commencing in July 2000, arid every 

s July thereafter/tHe govei"ftirig board of each school district to discuss the results of 

7 the annual reihlOng at a regularly scheduled meeting. 

8 Edubatioh'Code''Sectioii 52056.514 • ptovfdes'that'Schools that do not meet 

9 their groVJth targefs; as established by·the Superintendent of Public Instruction I 

10 may be subject t6'the Immediate lnteiVention/Unaetpeiformirig Schools program. 

. . . . : . . 

"(a) .T~e High Achieving/lmpr~wing Sch<:~ols Program .is hereby ~stablished. commenc1iig''ln June· 2ooo,·a11d 'every June frlerea.fter; tli~ supenritendenfof- · · 
:~~~~~ !8~~~§~~mRPffi~o~al~lb~1~~=~t;"~~~~~-~~~~~~r3li~u~nno · 
Section ~2052. The scb.ools shall be ranked. in decile ca~gpries l::ly gradeJevel of 
instlii'btloR:'P'rbViaea~arld·· sHan··b,diUae:lHree catagones:··,,alelme'nta:!Y;'·rfltaale; and 
high school. Commencing In Jun~.2001, tbe ranklngs sh~ll indlcat~ the.Jarget 
annual growth rates of scHools, the aCtual growth'rates attaiilacfDythe s6nbois', 
and howgf'.'9W!;h rates c()mRare school~ that billY~. sjmi.lar characte..ristics, For ... 
pur$o~e5'6f'tfais sectioh: ~tmnad:'fiarad:eristid$''1i1ciu~E( HOt afi:l nbt nm~d id, the 

~~~~~~.~~~~~~.~~;w~~bc;,t: ~u~ff~Jii~~~:~~w~~r:~~o~;o~~rMc~~hl'!:~m of 
percentage of teachers who are fully credential~~. ~rcentage 9U~.~phe~ who 
hold emergency credentials, percentage of pupl}gwtlo are' English langti~g~'·' 
learners, av~rage. c;ll[l~ siz~.Per gra,cj~ l~v:e!. a~;~c;i whether th~ ~hoots pp~rat~ . 
muititra'cR'1y~tir1r6\:fncf educatfonar:p~ograms~ Ttl~ Sup~rtritendlant ofPUoli'c ·. 
lnstrJJcti.on shall. annually p~bl!~l1 tl:t~e ra,nkings,pn t.he Internet. . . .... ··. · ·. .. 

,, 'tbYcomrrleneln§1tn 'JulY 2ooo(ancfevery'Ju~'tt.ereatt·ar; 'ali. schools shan 
report their ranking, including a description of the components of the ranking, in. 
their annu,a,l school accountability report card pursuant to Sections 3312!) and 
35256 ... ''-'·'-·'"'" ... )·· · ... ,.,, -"' ·_..·,J'>,,<'x· ~,·:;;,;-•·:.· · ........ -··. '' ..... !·· · · ··•· · · ...... • · ,.,_ .. · 

(c) Conin'iericing·tn'July 20ob, and every JUly thereafter; tlie governing 
board of each school district shall discuss the results. of the annual ranking at a 
reg'LilartyibheduieCi' me~ting." . ... '·.. ·' .. ·.. : . . ;·. . .·. .· . 

14 Education Code Section 52056.5, as added by Chapter 3, Statutes of 1999-
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1 Education Code Section 5205715 requires the State Board.of Educatio_n to 

e 2 establish the·Gov~rnor's Performance Award Program to provide both monetary 

i 

2000 (1 51 Ex. Sess.), Section 1: 

"Commencing with the 2000-01 fiscal year, a school that fails to meet annual state 
growth targets established pursuant to Section 52052 may, as determined b,Y the 
Superintendent of Public Instruction with the approval of the State Board of 
Education, be subject to the Immediate lntervention/Underperforming S~hools 
Program pursuant to subdivisions (e) and (f) of Section 52053, and Secftons 
52053$,5205~. 52054.5, 52055,and·52055.5.!' 

15 Education Code Se~~n 52os7.-as:·~dd~ byChapt~~~. Statutes of':ts9s~2000 
(1st Ex. Sess.), Section 1 : 

"(a) The State Bo'ard of Edu~atio~ shall establish a Govemor'~ Perfqrrnance 
Award Program to provide monetary and nonmonetary awards to schools that 
meet or exceed .API performance gr..ov.'th targ~;~ts established- IJUI"$t,J.ar;Jt to SeRtion 
52052, and demonstrate 'CQmparable improvem.ent)n ~~d.~mi~. ach.l~v~nj.~n~ by all 
numerically. significant ethnic,and socioeponoq~ically disadvantaged. sybgroups 
Within schools••..-,: ., · · -- · - .. "·--·.--·.-·. -· - .-.. - · -. -' . - . ., 

(b) All ·schools; including •schools.p_a_r:tic.ipatiog,_tn :~~-lrn.m~QJC1~~ _. _ ,. :- _ 
lntervention!Whderperfclrming Sco.ools -Program ar~,f;lligJb.l.~, to.:~r:tiplp$ .in. the 
Governor's :R~rformancE! Awarrl 'Program,_, J:hEliTia.nm~r anc;l fon:n.in .wliich the 
monetary and nonmonetary. awards are give.n shall: ~e. ~~li~h~c;l, PY th,e . 
Superintendent of Public Instruction .ali\Q approved -b.Y,1h~ $~f!lt.e B~~rc;I.-.C!f· 
Education: The· monetary awards shafLbe>m~qe avail;:tbl~ O!:l eith~r a ,per. pupil or 
per school basis, not to·exceed one hundrec:iJifW. d~llar§ ($,15,0);per pupil enrolled . 
and -subject to funds appropriate_d in the.;anotJai .• Buc:lg~~-Act~. A~scpoc:>,ltl1~t-. . 

~~~~~~~ .to·sh,~w-improveme~t-_1_~,:-~~~~-eJigi~.l~ ,;··;re~elve.;.ann_~_l .. _ _ 

~c) In addi~ion to· or ih su~stitut'I-Qu_.gJ~.trJ-9Pe~ry aw,~::~r.(J,s,:~l'!~.,s.upeqnt~nc;l~nt 
of Public Instruction-may establish; upqn apprgy11J,I.;i:)y.·.~~St~leJ~p_~_r.c;l of .- . . 
Educationrnonmorietary awards that may in¢1~d~. but,atenqt.liniite.dJq, _ _ 
classification as a:distinguished·schqqi;Jistiog on a pypli~h~~l_.pupl!c-sphool .~onor . 
roll; ·and plJblic commendations by tbe Povernor-~nd -tl:!~. ~egisla,b.Jre.- - - .• . -. 

(d) A sc.hool that Is eligible to partic;;ipatel in the Gqy~mor's Perfc:~rmance . _ 
Award Program may request the State Board of pc;l_l.IC.I:ltion tQ_.w~::~iv~; aJI or,apy · 
part of any provision of this code, or any r:_eg~la~on aqppted QYJhj: $tate Board of 
_Education" controlling any oMhe programs _li~ed·i!J c:I~U:i1e (i) pf. =:>Ub.pa,ragraph (B) 
of paragraph (1) ofSubdlvision .(a)- of Se"tion 54761 _and Section 94QQO, and the 
board may gn;mt the reguest··lf th~ waiver: does not-re.~Yit in a d_ecr$,~~~ In th~ 
-instructional time otherwise~requir:ed,by. law orregul~tipn or ari incre~se in state 
costs and is.determinecLto;be consistent wjth.supdoo§lpn (a))gf $~ctlon 46300. 

(e) Aschool·th.at demonstrcates significi!int~grqwth shaH be g~ant~d. 
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1 and nc:ih-nionetary awards to schools' that meet or exceed their API performance 

2 target growth. Monetary' awards shall be made available either on a per pupil or 

3 per school basis. 

4 Education Code Section 5205816
, requires, by January 31, 2002, each. 

5 schooi districl: wlttfschools participating in the lmmSdiate lnterventipnl 
. . 

maximum flexibility in Its expenditure ofahy new or existing categorical fum;l_s.not 
otherW,I~~ · P:rohlbited Uf"!d~r ~:?.~te or federal law to enable the school to continue 
improvemeiitin pupii·peiiorii1ance:" · · ·.· ·. · · ' · ·.·· · ·.··· · ·- . 

16;d~.~~o~,PodE'! S.~io~_ 52058, as added by Chal?ter 3, Statutes _of _1999-2000 
(1 E.X. Se~s,), Section_1. . · · · · . · 

- .. . - ... . .. , . ' ~--· ' . . . - ' .'. 

"(~fey 'J~nu~N·3t .''2002;·: each schoor distr.ict:With ··school~. particip~tirig in- · 
the lmmedlate· inf~'rvef1.~qn/Unaerperformiiig schbt)is'Program ·established • · · 
pursuant to ~Seetldn'$2b53'§fial'l subfrilfto-the · Superir-ttertdenf of Public;:Jnstruction ·. 
an evaluation of~~- impac;:t, 9osts, ~ndb~nefrts of' the program as It relates-to the ·~- f · 
schbol district ancftne $ch'6'01s'undetitS··]UnsdiCtiorl'thatate::p~clpating,in the .:~ ·~ A 
program~~h'q :~i3ffier.··af:'r)'6t:f,ft~·'Scf.toals;met~th'eir gf.o'Mfi-ta"tgetS,•;With·an ~analysis · W.l 
of the rea~n$~~ytn'~' ~~,h~ools"hf(va·:·or'fl'av£1· no"t·mei'tti.os~ grciwttntargets ~ Costs: · 
to develop al)d s'ubmitlh'e":evaluation.shall 'be'funded:With r~soiJrees provided 
pursu~nt ~ ~PI~'·S::<e'orYim~-~C.i~g\#~n Si1ict!o~i'520S3}F' · · · ; ' : · · ·.• ·.· · 

, (t:>):Sy'i.Jajluary'115;' 2000~'the SIJperiritendant-bf.lPublic'·lnstr'Lictiori shall ·: · · 
devatdp·;·and#J.'~ sbite'B'Ci~rd of'ECiucation··snalli approve/the guldetiiies for a· · 
reque~_ for'pr.O_~os~l'f()f EJ,O :i.relep~ns.~!il~~valuatori as"described in··this, subdi-vision. 
By septemoer '1: ·tooo,·tli·e 'Supanrnehdent:-'Ofitptiblic ·tnStnlctioifsha:u.:contract with · . 
an ~~~~p~l).pfl!pt ~yatu,~tor to prep11,re_a ~~e evaluation of the '· ,. · 
lmplemantal:itin ·irrt"'acf,'cc>'stif·: ana~olflefitS of>fhe~'lmrnedlerte · ·· · . · . · · . 
lnterventionJD.nae$~iicirAAii1g''sdh'o.'O\SiR. :t69r~ffi:!a~d··th~"Higli·A. ch.ie. V.ingllmproving 
Schools .Prqgfaih:, 'Tn~(pteliminiry' 'resUlts ·tiftlie:~valuation shall' be ·di5setnlbated · 
ro the'tegislatur&;':fb'Ef§:ov~rri9~i and ·lntifr~ed~pai'tfes·no'tater than ,March-·31\ · · 
2002. ~h a ~IJal .reporffto' latei'tnari atlne'3tl;·2'002. · 'T>he•-final·teport sha!Linclude 
. recommend~~8ris'fof·necessar}r'or•desirabie ·mociitlcati6ristci the •programs .' . 
establi~h6_d P.~~~rl~to"'tl1i~:;~~a,pter:" .. .'<'. .• ,, ,' ··. . . . . ·. :. ·: . . ; .... 

· (c)'-THiH~Valuations· shall 'consider. all of the fo.llowingt .. ·. · . . · ·· 
·. · -~' .: ·'';.'(i.>':fiupitp:aff.O,t:FHiin~:d~t~_.f!tl'ct~a~ns.~b~:-~ot:nl!'tted ·to, ·results of. 

assessm'ent:S'used'tcf'Cieteffiihie\rl/nethei"''Or:.not:schools1have rna:de .. 
. .~lgnlflC~fifpfc;lgress ·to\Jf.afds·.m~etiii9·tf:ieir gfoWth'~rg9ts;:· . · . · ,, . • · . 

'' .. : .: {2)'~Pr6granf impleffientati9rH:latilFirieludh1g;':~ut not limited to, a 
'rW\ew·6fstiirfilp ··acttVitl~si.t66mffi.unft~P:~;;upport,· patental·-participation;•·staff A_, 

· develO~mertt'aCtivities'assdcla~crwith- iifiplenient.atlon;'bf the progra~, W 
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Underperforming School Program to submit to the Superintendent of. Public 
... 

Instruction an evaluation of the impact, costs, and benefits of the program ·and a. 

report as to whether or not the schools met their growth targets, with an analysis of 
.. 

the reasons why the schools have or have not met those growth targets. 

Chapter 52, statutes of 1999 added "The Certificated Staff Performance 

Incentive Acf' (CSPIA) to the Education Code (Sections 44650 through 44654), 

effective July 1, 1999) .. 

· Se~on 44S~01 7 establishe~ the act for the purpose of ~warding one-time 

performance awards to teachers and other certificated staff in underachieving 

·._ 

perc!'l_n~ge of tYIIy c;red~nijaled teach.~ffi;'Pei'Qentag~oft~ache_rs-Who hold 
emergency credentials, percentage of. te~E,b~rs -~:;;~ign~qiou~icie th~ir, . 
suQjectar.~~- ofcon;tpljl,~engei tbe accr.editatjpp sm,tuS!.·o,tthe s~hool if. 
-~pproP.ri.~t~; av.~n;~g~_~_cla!?§ 10g~,p~r;g~,ci§ ;l~~el,-and-~e number of pupils in 
a mul~.cKy~ar;roul(l;ct:9ci.~.Qa~lPIJ.aLprpg[~m: . · · _. -·· . .. __ _ 
..... (3)- _ (A)Pu~IJ:pe,l;fpnn~r;tce,da~. ~nd.it.S impact-pn the API., for 

eac.D of theJoiiOVI{iMg SI:J.~g~up_~:,_ c ,. -. .. · · .-. 
:@JE:.!igiJ~.bJ~!lQI,!.~QJ~)~arn~rs, · _ '") 
(ii) ~-YP!IS,~:~~c~ptjgn~l-o~e.9§· 

.· - ._ · ·:Oii) F!~piJ!JJha~ qual[yfqt;fr:~e qr r.~di,IC:.~Q pfig~ m~~ls 
and are enrcille_d:in~ch_Qqlstna_t~r,ecel_v~JI:II'I.9~·-und~r-Gf1~pt~r· -
1 of the federal Elementary and Secondary Education Act of 
1965_, .as:_~:~menaed :by,the -Augustus--F. Hawkin~Roberti. 
S1afford Elementary and Secondary'Schoollmprovement 
Amendments of 1988 (P.L. 100-290). 
(B).Info!l11a~on-concerming ·IJJdividua_l ·pupils may:not:be 

disclosed in ~epr099ss o_f preparing pupiLperforrnance data · · 
. --· , . pur'Suanttojhis subdivision.·· · · · · ·· · . . · F·',. · 

(en JhE) Superi_ntendentofF!ublic Instruction shall recommend and the S1ate 
Board of Edueation shall approve a schedule for biennial' evaluations of the · 
programs establisheg pursuant to this chapter, sub~eq4ent 'to·the~-evaluatlon 
required by this section. The biennial evaluations shaiLbe S!U~mitted;-wlth 
appropriate rElcorn,mendatioJ1s1 by June 30 ofevery odd-numbered year, 
commencing with.the,year 2003. ·- -

- ' ',_·: ... , 
17 Education Code Section 44650, as added by Chapter 52, Statutes of 

1999i Section 1 (eff~ctlv,e July 1, 1999): · 
. .. -
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1 schools, where the academic performance of pupils significantly improves beyond e : 
2 minimum percentage growth targets. Subsection {b) requires the State Board of 

3 Education to establish criteria for determining the eligibility of schools to receive 

4 ·. awards and determine the amount to be allocated to a school based upon the 
,· ,. 

5 number of teachers and other certificated staff eligible to receive an award. 

6 Section 4465118 allows sch~ol districts and charter schools (b~ not county 

7 offices of education) to apply for funding and sets forth eligibility requirements. 
' ~ ~- ·,. ·. . ~- ' - .. :: . 

. ~ :·· - ' .. 

"(a) The Certificated Staff Performance Incentive Act is hereby established 
for the purpose of awarding one-time performance awards to teachers and other 
certiijca~d staff in un~E:)rachh~Ving schools., where the ac~deiTiiq performance of 
pupils signm,C?i·n.~.Y-ii1fp:rov~"'oeyorid the 'i'nlriimLim perc~rnage g'foWth, target . 
establishedjSui'S4~iit':tef·s·aoti9h 520!5?: ·· :. , · . · '' ,., · · . "'' · 

(b) r~ei' s~e aoard i()fiEdocation·snall ·esta_bliSh-'crltetiadfor (Jete_rifilntng thl:J 
eligtbilttfof-scnools lO:receiVe'tng awarcs'ana :!:)fi~n C;l~termif-i'!:fth~- ame:ru.~:m·:ca · 
allocated to a school, based on ther'i'u'mber'Ofteach'ers'and Oth'e'rcertlficated.staff 
eligible to re6~1ve1arf~wa'Rf~' Tne>::ffiaxifntl'm'·a\)\i~fch~llocate(fto 11 t;ch~ol per full
time equivalent certificated staff shall not exce&a twenty;;fl:ve thous'anCJ dolh~rs· · 
($25,000). The total amount Ofihif~~s·'all9b~~fj'y,n~~er this article shall not 
exceed the total amount apfjropliatect~for•thefpurpbse$' c)f this article. · · 

<(c) ·rhls:'i:ittldl~ '~h'~ll b~ lmple'm~n~d, sUbje6l:j~o:'th~ apl?ropriation of funds 
for th~'t)'utpo~~'oft~!~~~Uticle'in'thilfannUal Budg~tAct1'-'''·· ·.~·· · - · · 

'···: ·-;.;!..;_::~t.;:;,}'.'.:'i ·.:-·-··,o'•c.'·. -. . ........ __ -'~~:!.' ~::· .. 1>::.•··:."'. · · . 

18 Education COde Section 44651 ;:as added by:Chapteri,52, Statutes of 1999, 
Section:1'(effectNe uuly'1;:1999):· · · -··· · . '-

·-;-.. 

"(a) Ariy 'Scho·ol district or'charterschool that maintains classes. in 
kindergarten· or 'anyi·ofigrades 1 '-toA-2; -inclusive; ma'fapiply ·for-funding under this 
article if it meets the conditions of subdivision (b). ~Col:lnty~boards of~ducatlon, 
couiitY:superilitehdents of schoolS; and state agencies shall nOtbe eligible_~ 
participate'/':·,·· ··· -.... ". ''' · .,. '.,.... . ·· ·. _ '_.., ... · 

· (b)'To;b~'<eliS)ible·forfundhigunder this article; a school shall · · ·· · · 
meet all ofthef0116Wing'condltioiis: · ·, .,. · .: ·, · '' ' •··:•" 

. (1) Thtd;chtiol's aggregate· scbre for studer1t perform~nce o~ the 
state Academic Performance Index established pur-Si.lantto Section'52052wa:s 

· below the 50th percentile relative to other public schQols in the $t~:~ in the prior 
. • ..• '\' . /, • ::.;7 . ' . ' . ' ·' .-. . :' :. ~ :'. . . ·, .:-;.\' . : - ' . . . ' ·: ' ,- '! ' 

year. (2)The school has ~et the criteria estab.l\shedb·{thei board'pur5uant 
to subdivision (b) _of Section 44650." · 
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Section 4465218 requires the Superintendent ofPublic Instruction (SPI) to 

allocate funds to school distric1s and charter sqhools wnen they have certified to 

the SPI that they satisfy the eligibility requirements of Section 44651 ():)), It also 

requires the Superintendent of Public Instruction to notify the teachers' exclusive 

represen~tives when tQose funds are available. 

. Se¢ion 4465320
, requires that the governing board of a school district, 

when receiving an award as part of the Cewfica,~ed Staff Performance Incentive 

Act, to ne.gotiate wit~ the excl~sive representative of the bargaining unit 

repr.e~.enting the certlficated_tea,chers to determine how the funds-are to be 

1~ Education Code Section 44652, as added by Chapter 52, Statutes of 1999, 
. Sectj~m t .(~iye July 1, 1 ~99): 

e "The Superintendent of Public Instruction shall allocate funds to school districts 
and chart~r';§~~.gp.ls that h~ye cer:tified :t9 the supertn~nd.ent :thattl;l~y sa~.sfv the 
conditic:?.J1~.qf ~H!:?~ivi~IP.!:t<b} gf$eqti~n :44§?1, P~.~ed, on .theta.~ount c;l.~~.epnined 
pursua.rnt;~ ~.upaiy!~i,C?,!)~c{b) _of §~ption 44650:. ~ttn.e ~m~ ofthei alloc~gn.the 
Superintendent of Public Instruction shall notify the exclusive represen~ijve.~1pf 

· the t~~phers and othet c:~rtific;:ated s~aff.in eac:~ .qistrict,of the availi:il;lility of th'ese 

e. 

funds;~ .. ' . , .·· .. .;:·<~, ... , · ... 
. . ~ .. : .. :•' ,.._.,,.··· . :/_· . .·· ... -~1!'~:.,'·. ' .. ·:~·--.'·! ,. . -·~- ·? .... · · .. 

20 Education,_~g~, $ectiqn ~4.§~:3. as ~dded,: by. C,h~pt~r~p2, Statutes .qf; ~ 999, 
Section 1 (effective July 1, 1999): .• :· 

. . ,· .. ·.' .·""::' :. '..;;- ;· .. , . . : ··: _:. ·.·,, ..... -·\ -~~-· .· .. ;.,,,: . .. . . [ '.... . ·,::· : .. 
"Upon raceiving .. ~~,:~llq,~tio,,~~om tf'le Sup!rin~n!l~r!t~.Qf.Fub!ip lnstr,~ction for-the 
purpose o.f ~yvf¥dir;t'9,:~.V~~rd~,. th~,gpverriing;Qg~rc;t of t.h~~~9hqql:c!I~P.ict sl1a11. . · · 
negotia~ i!'ldiy!9,,~.21HEI~f_Qe_r.a.n~f:qt~~r q~!t(ft~~ted·s~ffJ?~J~cy a'f."~rd,~11JP.unts With 
the e.XCiusive repreSentative of the bargaining unit·ofthe .. ~ac:lhe~_:and qth~r . : 
certificated staff. In the event that the governing board and the exclusive 
represen~ijye Qf ~ache~ e~n~ PtiJ:E:Ir cert!ficated $.ff:c:!9.no.V~i!~tlct!'l:·CIQr~~rn~nt. 
regarding the amount ofthe award or iftheteacher5alld'ofriercertificatedstaff are 
not represented by an exclusive ·bargaining represelltaflve 1 ali'teachers ancr other 
certiflq~t~p. ~~ff at#l~. school f:!hall.fE!9.ei~~·a:§~la~;Yr"awa,rq. ~mpynt:.th~t is ~qual, to .... 
a petq~~ge oft[1~i(pas,,~$,iill~iythat)l?,~~terminE!d.'PY.idJvidin9 the,.total a!TI<;)urit · 
awarded to a -$~hoof by the SYIJI of the annl,lal ba.se s~larie~,for,teach~r~ and other 
certificated staff of the school." . .· . ' ..•. ', - ···.. . . . -
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1 distributed. In the event they do not reach an agreement, or if the teachers and 

2 other certificated staff are not represented by an exclusive bargaining 

3 representative; ali teachers aiid other certificated staff at the school shall receive · 

4 an apportioned salary award. 

5 Section 4465421 requires that any distributiohs to staff not be ·classified as 

6 compensation for purposes of calculating retirement benefits or any other benefrt 

7 that relies on·a-compensa~6ri baited calculation.' ' 

a Chapter 71, Statutes of :2bbo; Section 18, effective July 5, 2000, added 

9 Education Code Section. 520S2.322 tO provi.de that 'the test scoreS of first year high 

21 Education Code 44654, as added by Chapter 52, statutes of'1.999"(Eii'fective Ji:lty.· 
5, 2000: . 

;: .. ; 

·''(a) FLtnas·awardecll pursd~nno thi~-~rticle'sh.i;i!lnciH>ecome paif9h · · . . 
district's re\ienil.tfllmlt;·'an¢'sliall be;identifi~ct a~ a sep~r~te'-tt~fi'FOf. exiJ:enQitt(re 6ri 
any financtf11 repbitS fitea''bY scnqoFd.iStricts' With the 5tatelpursuaijfto iny state . 
taw or regtil~tioM. ·· .,,,._ · .. , ·. · .1' . . • • .·- · . . ...... . 

(b)"'satar)"'awafd amount'S •racaived!byteacher5. a:na ·other certificated' staff 
pursuantto this article shall not be considered compensation for the purposes-of···· 
calculating retirement benefits or contributions, or for any other benefit that an . 
employee is~iigible'·tci 're6ei\ilir'wtler~:the! oeheifit of ce'riftl&utio~ a~o4nfis :. '• 
calculated based on compensation. ..,.,,,. · · ' '' " , "1·'· · 

. (c).lt is the i_nte~ c;>f 111~ Legis!$re the~~ fynds apprqpria~~d fQr the purposes 
of this article 'snaiiiit)e rull)(exp~i18eiNilas~cfon tnEninfiriii'estaolisht\c.Hn · · ,. 

· subdiyision;:(b) of'Se.istl~h ·\¢4~5Q~ ·:H.CJ'Weveri' lf'uti~kp~nde~ fi:ll)~~;eite av·~'lab.le, , · 
they· shaw·eontinue to'b$ ·availaple fohillocation for'the intendea 1pur;pose of the ·. 
appropriatiorfin Siups~tl~h(yei\tr$.a'.;> · : ·' ·. · '' · . . . " · ,.·. · · · · . . 

., ' i- ' : ~ ' . 

22 EduceitiotfboCiif S'Ei6tion '52052:,3;' aaded by Chapter 11, Statutes of 2'0QO, 
section 18 (effeetWe:'Jutf5?2(l)Oo): · ·'· ·" . · · ~ · · ·. · · · . 

. _ .. -.. : . . '... -. -:·.<>: ': ._ ... - ·: -~· ..... :-'>'·<··~!--: ...... ,_... . . ·. - . . . - : 

"TeSt ·seofes ~ pl.ipit~'wt16 afe 'irf~ttfii'$t'ye,ai· of_ eriroUm~.nt in a hiQ~ school) !:)Lit . 
who, i11'th-e prior Year; Wef.e. eh.tollecfin'ar{elemeil~rY·s'q!i·Qbl ~istiict tt1at normally 
matriculates to the high 'school distriCt; shall be inclUded'ln 'tl:'le Ac8demic 
Performance Index, as provided in Section 52052.a · · 
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school students who were enrolled·in an elementary school district that normally 

matriculates to that high school district, shall be inc:.luded In the Academic 

Performance Index; 

Chapter 71, Statutes of2000, Section 4023 (effective July 5, 2000) c~eated 

the one-time Academic Performance Index Schoolsite Employees Performance 

23 Section 40, Chapter 71, Statutes of 2000, effective July 5, 2000: 

"(a) (1) The sum of three hundred fifty million dollars .. 
($350,000,000} is hereby appropriated from the General Fund, for 
transfer by:the. Controlle.r tq §g9.tlor;~. A pf~.e:$tate Schoot··Fund, for 
allocation on·a one-time basis by the Superihtendent of Public 
lnstruction:~o schqol di¢ricts. county offices-of.education, and 
charter schools for the Academic Performance Index Schoolslte 
Employees Performance Bonus:~·· .: . 

(-2) As a condition of receiving funds pursuant to. this sectiorr, 
school districts, c:our~ty ·offl~,~~,of.educ;ation; and charter-schools 
shall, upon request by the Superintendent of Public Instruction and 
by November 1;.2QOO; celjjfy:.the nurn!:ler pf fufl~time£lquivalent > 
employees employed as .of the second principal apportionment ofthe 
1999-2000 school year at each sc.f'toolslt~ under their jurisdiction 
that are eligible for awa~d.s in a_p_cg~.(i~ppewitl'l subdbtisiqn{a)of 
Section 52057, .tf1.e ~9Yernpr's}~~~rfo~roanpe,f\warc.f. ~rogi'Clm ·.: · . 

·· · (3) Upo'n receiP,t;pf~h~,;8~.rtffi~~9ns.tn~ SupE!ri.nt~r,~dent of 
Public Instruction shaH ~Jc!JiiSl~~.§.~~C!tew1de am punt per.f~fl-tim,(:l . 
equivalent employee., tq~,;~~fri.:?t~~igh,s.f:ml! rfet ~!«.:.~.eq·_,th~(:le hunqred 
fifty million dollars ($3,59_,9QOiOQQ); .;:The Superf,n~Qdeqtof.Public · 
Instruction shall then apportion an equal amount per full-time 

. equivalent employee to the appropriate school district, county office 
of education;· or charterschool for allocation to.··the schoolsltes-. 
that have met or exceade(:( their Academic Performance Index growth 
target. 

. . . · · (4) As a,9onditio_nof receivil19 funds pursuant to this section, a 
schools ita sh2!11 ~xpe!Jd· $(),_percentpfthe.:fynds to provide ·one-time · 
bonuses, to its employees, to: I:>,~ c:Jivid~d·equally among.all schools!te 
employ!i1'.E:lS,Qn ~Jull~time.'equ_jy~lent·br:~~is.· The-other 50 percent may· 
be usec;Lat the discretion .of the:e;chool~ite for any·one~time . 
purpose.~-· . .. ' .. 

(b) For pl.(rposes of,making the computations required,by Section 8 
of Article XVI of trye Cajifor:nia Constitution, the ap!;!fOpriation made 
by subdivision (a) shall be deemed to be:"Generaf·Fund revenues 
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1 Bonus program. School districts, county offices'of education and charter schools ·-

2· are required, upon request by the· Superintendent of Public InstrUction to certify the · 

3 number of its full-time equivalent employees for the period requested, upon which 

4 the Superintendent shall calculate·; using tlie funds appropriated; a statewide 

5 amountper:full-tiriie equivalent employee. Upon receipt of the funds; a schoolsite 

· 6 shall expend 50 percent of the amount received as one.;. time bonuses divided 

7 equally among .all schoolstte employees With' the other 50 percent to be used at 

B the discretion of the schoolstte~ 
:·.·. ,.· 

9 The Califomia'State Enia.rd of Edueation·filedreguiiatioris pertaining to 
,. . :· ' :. . . "' .. . -:; . ··~· :::· . . .' . . '; 

10 . award programs linked to the API at Article 1·. 7 of Titie 5, Callfo'rriia Code of 
. ' .. 

11 Regulations, enacted and operative December 28, 2000~· 

12 Section 1031 24 deelared the purpose·of'thefegtlfati~s to:oe·'tne · 
· · · . .- '' .: ' ' : .' i" ll .~ ~ . ~ ·, · . ' . 

· 13 implementation ofprograms·esta:blishecfbythree St:atutesfelatingto the APl: (1) .. 
•• ~ • . .. (-.·:·· . . .. .. : . "·~··t, • '~· .••. 

····,; . :.... i' 

appropriated to school'districtS:t ·~~·.ti~nad itis~~aWis_ion .-(c}cif. . ·.. . 
section 41202 of thra Educattori::c·og'e'tof' th~j'$'99:2pOO'_fiscal ye'ar ~rid 
included within ·the ritotafjaliocatiohs· to"schdoi diitriCfS.:ancr .. , . ' .... 
community. college diSffi~:ffcirr(Geri~ral FJficfpi'l)ce~cts '(:;'f ~X~~.· . 

. appropriated pcirsiian(~9)~'ftj~l~·'~l'! I e:~ .. ~S. e~f.h~q''irl''~l:f9~Qt!,~'Q.r~.! ~)' 
of Section 41202 of the EducatiorfCoae-;ror the 199e:.2000 fiscal . . year." · · :'(-·· .· -. ·. · .... :" ,,, .· .... , .. ··":; . ._., ... ·. ·· , .. ,_;, ., ... 

.• l I 

24 Title·S, California Code of;Re~h.llations, SeCtion 1031, filed"December28, 2ooa.·· 
operative December 28;-'2000V··, ' '' . · '·· ·· -·""·"· · · ·-- "· .. , ·· ·. · · · · 

"(a}'The Academic•·?a~ormance 3lndei (API): measure.~'the performance of 
California public schools;-especially the~\'academlc· peii6trnan~ ·ofpuplls, aria 
demonstrates compa'nable improvem·enfii_~''acad~n_ll9 ~c~ieve~er't:by~a:n·. . ' .' 
numerically signfficant'ethrii¢ and·sdcieiec~noiT*~all)Pai~CIW~sed .. ~ubg~~ps 
within schools pursuant to Edi.i'cation•Coda' section '52052 arid th'e·Ftamework for 
The Academic Performance Index, July 1999 and.The 1999 Base Yee~r Acad .. einic A 
Performance Index ··Decembe~r,1'5;.1'999, :Which areHncorpbrated'·netein. . · ., 1 

(b) The PUrPOSe'eifthese regulation~ .Is to '\i'i'\plement 'th~ programs 
established by three·statutes relatirigtotheAPI: . ,,.,., .. ·. .. 
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2 . Act of 1999 (Education Code Sections 52050 et seq.), (2) the Certificated Staff 

3 Performance Incentive Act (Education Code Sections 44650 et seq.), and (3) the. 

4 Academic Performance Index Schoolsite Employees Performance Bonus (Section 

5 40, Chapter 71 of the Statutes of2000). 
,;_. 

6 Section 103225 set forth definitions and de_fined.the API as the measure of 

7 accountability for all schools, except ~~se that fall under an ~lternative system. 
·. _,. 

Y,o: '0 0 ' •',-,, . ··. ·.:'.···. '•. .. . : : ~ • -·I 

. (1) The Governors Performance Award·Ptogram ·of'the Public 
Schools AccouritabllityAcbof 1999f(EdUoation Code seCtions 52050.etseq.)~· · 

. (2)'The' 1Certfficated ·staff Perfor_mance lt:lcentlve Act (ECiucatiori 
Code sections 44650 et seq.)." · · · 

(3)The 'AcaclemicPerfoiTnance lndexSchoolsite Employees 
Performance· Bonus {Section 40, 'Chapter,71 of the Stati:rtes:af-2000)\ · 

•1 • ' : ~ . . ~- i . " -::: 

e 25 Title S,·California Gode of:.Reg~l~tions,·~·~Ction -~-~32; filed·Deo~mb~r-28;•2000, 
operative December 28, 2000: 

'.\.(a)•For purposes of this Article, "schools" shall:be defined· as all schools, · 
including charter schools; that receive a ranking ·on the 'AI=' I including schools · 
participating in the;lmmediate lnterventioh/Underperformirig Schools Program~ 
These schools·are,eliglble to participate in all three award·programs·identified in· ' 
Section 1031. ,. .·• · · · · , · 

··>(b) The API shall :be:the measure of accQ!Jntabilltyofor.,all schools; except · 
those that fall under-the alternative -accountability system.· An alternative 
accountability system will be developedifor'·Schciols witMewer than 100 ·valid test 
scores, and,for schools·under the¥.1risdictiori ·Of a;county. .. board of education or ·a , 
county sLipe'tintenderit ofschools;-commurnlty;day schools~·and.alternathie schools, . 
including continua~ion-high schools and independent stuc:jy,schools. ·· 

Once the alternative accountabilitY system required by Education Code 
section 52052-(g) is. adopted by the State~Board of Education, ·alternative ·schools 
may elect Octo be.·parfofthe API accountability system forthe:purppses .ofawards 
and inter-Ventions· pursuant to the API. 'If the school' elects to be· parronhe AP.I.· 
accountability system, the school shall remain in the system for at least three • 
subsequentyears;·· · , ··· :. 

(c) For the purposes of theseawardprograms;·growthAPI means the· 
second of;two consecutive years for which the· API is·calculati3d: if a.sch6ol does 
not receive an API pursuant to subdivisions (d)(1) or (d)(2}.' the school is ineligible 
for participation in any of the award programs for the current and subsequent year. 
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If a school does not receive an API pursuant to subdivision (d)(3), the school is 
ineligible for participation' in any of the award programs for the current year only. 

(d) A school's API shall be considered invalid under any of the following 
circumstances:- · ;- - · 

(1) The local educational agency has certifi~d that there were adult 
testirig irregularities at the schooh ' . . 

(2) The local educational agency has certified that the API is not 
representative of the pupil population at the school. · 

(3) The local educational agency has certified that the school has 
experienced'a'signlficant·c!emographic change in pupil population between 
the base year and growth year, and that the API between years is not 
comparable.'·-:·_,.-,,.,_, __ -_-_-,- ..... ;-:·_,._ .. ,,-· ...... -.-.. _, .. -

(4) Information is made available to or obtained by the California 
Department of Education (department) that indicates that the integrity of the 
API may have.: been co.mpromisad ... · lf;aftE!r reviewing:.the:lnformation, the 
dep~errtd_etermine$'th.at ,furtner1nvestigatic:mJs we~_rranted, the · -
departinentmay,conductan-investigatlonto determir:le if-the Integrity of the 
API has been jeopardized. . 
(e) In the,evenHhat, subsequent to the. calculation of-an API for a school, 

infpnnation is made·-avallab!e ,tq o.r:obtained·by the departrrlent,~h~wquld :lea¢ a 
reasonable person to conclude that one or more of the circumstances -set out--in 
subdivision (d) occurred, the department may invalidate-the school's API·until s~ch 
time tliatlttie department 'has 'sa:tisfied itself thatthe-'integiity of the ARI has nof __ 
been jeopardized. · · ,. · ~ :. · - , 

(f) All schools that reach their growth targets or have an API of 800 and 
growth of at least'1-:point, have ·comparable· improvement ·as defined Jn subdivision 
(g), and meet the mihirnum participatlqn rate in subdivision {h);: shaiJ:'be· recognized - · 
through ~rne'GovEilmor's Perfol'marica:Award.Program alid-'the ;Academic 
PerformanceUndex:Sch_polsite ·Employees Perfoi'mance.Bonusipt"Ogram; 

(g) Comparable improvement for numerically significant ethnic or 
socioeconomically di~adVantaged:;subgroups .pursuant to'Education Code-section 
52052(a) shall-be defined as ·elther•:1) ao·percent·ofthe school-"wiae API 
iniprovemaht goal for·sehools;with APls'~ess·than,·SOO, simplified to the nearest 
whole numbe'r,(te :; 1 ;51:equals'2); -or 2) the ;a'Ctuat. Clistan~ to,800. Numerically· · 
signlficarttsubgtoups:withAI?Is- below 600'ahchools with· API scores c:if .800 or 
above shall also show a oneipoint-gaimNumerically significant subgrou·ps.atsoo· 
or above.shall maintairfa score at·or above BOO; · · - '- · · , . , · ·· · · · 

(h),For".elementary and ;middle schools1 the~minimum partlcipatioh- rate for
all three awards programs shall be 95 percerit;-'for higli schools, it shaiLbe 90 · . 
percent for the 2000API growth, with-the intention of increasing this-rate·wss 
percent in the future. • ·• ·· · -·- · - · · ·- ·.·- -·- · " - ·· · · ' 

(1) If the test publisher includes the pupil's answer forms ·or test - · 
booklets for the· nati onallyo~non'ned. tesi' pursuant to Education Code section 
60642 for· grades -2 .:rt1 in the number of used test~orms; the·pupil sliall be 
~uritad as a test-taker.· · 
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Subdivision (d) set forth conditions under which a school's API shall be considered 

invalid and required school districts, county offices and charter schools to certify to 

the California Department of Education if there were adult testing irregularities at 

the school; if their API is not representative of the pupil population, if the schoCII 

has experienced a significant demographic change in pupil population between the 

base year and the growth year or if the integrity of the API has been otherwise 

7 compromised. . . · . __ , -· 

8 · - Section 1 oS326 ~ets forth the eligibility requirements for the Governor's · · 

9 Performance Award Program, Subdivision(b)requiresrecipieints,ofthe Academic 

(2) No,pupil·-shal(: be counted more than ohce":Ss a test"'taker~ -. 
(3) The.participation rate-shall be calculated .. as follows:· . 

. -(A~ Divide the total number of tesMakers in, grades. 2 through · 
11 atthe:school site by. ·-. -.·. . . 

-- (B).··The total :enrollment in grades 2"'1 ~ minus1the number of 
pupils exempted from taking ... the test·elther~by·their Individualized 
Education Program-':(lEP) pursuantto Education Code· section-
60640(e) or parental waivers pursuant to Education Code section 
60615. . .. 

- (4) For purposes of subdivision (3)(8) above, enrollment shall be 
determinect:bycthe··~nrollrtreht information· 'collectecH;y the department as 
part of the Standardized Te5ting and Reportin~f-Program (STAR), pursuant 
to Education Code sections 60640 at seq. 

. (5) lh the case 'b{pupiftestirig irregi.ilanties,the scores of affeCted 
pupRs shall be elimiriated'ftonfth'e calculations orthe school's groWth APt, 
although the pupmfa're counted as tested ahd shail contribUte to the · · ·· -
school's participation rate. ' ' . 

(6) There shall be rio rounding iri' determiriirig this minimum · 
participation rate (La., '94)9 percerttdoes ·not· equat··95 percent) .u · 

26 Title 5; California Code of Regulations, section 1033, filed ·December 26, 
2000, operative December 26,·2000: 

! ••.•• •• ..•••.• :I ,• 

Q(C!)·Sohools thafmeet the ·eligibility requirements for the Governor's 
Performance A war<;! Program (GPA) shall-'receive the per pupil award amount for 
each of their eligible pupils determined as follows: · 
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1 Performance Index Schoolsite Employees·Performance Bonus awards to divide 

2. the award equally among school site Individual employees on a full-time equivalent 

3 basis and the school .site. 

4 · Section 103427 set .forth the eligibility requirementS under the ·Certificated 

5 StaffPerformance Incentive Act. Subdivision (d) requires each local educational 

(1) The school funding rate is the total number of test-takerS 'dMded 
by the total e11rollment on the first day of testing for grades 2-11 minus the 
IEP e)(emptioris': . · ... .. . · ·,. · . 

(2) There shall be no rounding In determining the school funding rate 
(i.e., 94;9% do"Ss'riot eqlial95%), ., . .,., ' .. '(~ : ' '' '' . ' . ' 

(3) The _kindergarten, first grade and 12t11 grade enrollment as 
established for that school year by the California Basic Education Data 
System (CBEDS) shall be added to the number'of test-takers, less the 
number of pupils with testing irregularities plus the number of IEP 
exemptions,thenml:lltiplied by the school funding::rateiT.his~reswt. 
simplffied to·tha'neare5t•Whole·nuniber,(i.e,;·1 ;5'1beq·ua:ls:2~·~sffall determine 
the:numberi;:Of,telig'ible~puplls·:l.ipon •Which the:GPA,awatds· are based 

· (4)The amount allocated per pupil shalhbe detetmined'on a ·pro-rata 
basis from tne>total amountofrf!,lnding. available1in the,an'riual: State Budget. 
(b) ·:mhe 'Academic P~rfomiance 'Index SchoolsiteiEmployeesJF?.eirformance 

Bonus awards· shalli'be~divided '.eqUally -among school 'Site:inaividual: employees on 
a full-time·equlv~'leht (FirE) basis·and.to:the·school stte;·using the same· eligibility 
criteria as the GPA" ... ' ~-

:< -~:·' .. )i ~;\·>,;,• .. .'''\~!~··. '/~)-·.~ •, ···;·I.·; 
27 Title5;0,aJI.f.C!Iml~;J;C!Ide of,~~g~ll:l.tion~ •. sectic;m 1034.:.added·tDeoember·2S, 2000, 

operativ.e. Oec$mber·2EI;"·~POO.·~~pealed jani,I~I'Yl8, 4!)02):· ., 
. . . ;.: . 

' ~. ; : '•1'-: . ;o·.:.:. ;';··. . 

"To be eJiglt-*ll.to;t~P~ive awargl!;JL!I19~r~th_e}~ert.ifi$Q .~ta'l'f P~rfprman~ Incentive 
Act, sch.ool. !!~e~.mu~·;hav,e· ~tt.aine~L.{!I .$t$wide .. declle.,rank of.,1-5 in:.the base 
year of the_pL!rrent:·Qrowth.ARililn.g rou~1>r:neet:aiH~fttutrelevant stat.i;ltory . ' , 
requirements and each of the following requirements:~\:.: •'·'·· :, · ·' ,;. · . '· 

. (a) Each.sonqql.sl~ !'11.1,.1¢-ha.ye..improV~Q.;lJY a-l"[llnimum of tWo times its 
annual growth target on I~[API. between· ffie .. base.;year· and the curren~,growth 
year. .. . . .· 

. ·':(b) All·numetically significant ethnic orS}gcio·aconomically disadvantaged 
subgroups at a school must have improved by a minimum oBwo,tirries their 
annual growth targets, simplified to the nearest whole number Q.e., 1.51 equals 2). · 
However, ali-numer:ically ·significant-ethnic or;socideconomically disadvantaged 
subgroiJpswith~n~oAA\ of:SOO or above mustimairitah~ a subgroup' API ofSOO or 
above. '. , .. ' · >· · ·' ·: · . ·· 

132 

ei. 



3 

4 

5 

6 

Test Claim of San Juan Unified School District 
. 887/01 Academic Performance Index 

agency to complete an application on behalf of its eligible schools which shall 

include (1) the number of eligible schools, (2) certification that the data used in the 

API calculations is accurate, and (3) a list of certificated staff in positions on an 

FTE basis at each of the eligible schools. 

Section 103528 sets forth the rules, procedures and priorities for the 

distribution of the Certificated Staff Performance Incentive ACt. 

-~ '. . . 

(c)'in addition to sub~ivisions {a) and;(b)above~ each sehciol site shall have. 
the required participatioJ:t @~ f()r t;h~ 2000 g~owth API as calculated by the 
department. Fodn~ 200b'·gfO'A/th'API, each school muSt shoiN impi"(?Vern·em 
betwe$njHe 1 ~98 and '1999 testing on the nationally norm ad teSt pu·rsuanHo .. 
Educatl'oii Coda seetloh"60642. ' ,, · .. · ··. . · · . 

(d) Th~··local'edJ~~tiori~l~garicy must complete ari application on behalf of 
their eligible sChools; Which ·sha]l_iD~Iuge: ·. -

(1) Tne :n-~.:~m.ber.of~Hglble ,schools. · ·· . · ·· 
(2)'··eertlfic?ation thatttR~·d.ata used in 'the API. calculations from the · 

A sch'Ool:fts·a~C'i.ifcite": a'fld · .. . · .· . ·· · · > 
W -($) ~·iisfof qe~6a'fei;l'~~ff ir'f certifigated positions on ari FTE basis at 

· eacfi of'the ·ai@bie·schoois." · ·· ·· · · · · · · 
. : ~ 

28 Title 5, California Code of Regulations; Section 1035, flled'Oecembar28i2000, 
.operative December 28·; 2000: 

.. '' . . .~. 

"Distribution· of. Certificated Staff Performance lncentiveAct.:awards pursua.ntto the . 
· 2000 growtflr API 'shail'be as follows, with at least one thousancH1:..000)$25;ooo .· 
awards~ three·ttiousand ·seven hunared'fifiY'(3/750) $1 O;OOO'awai'ds;and up to 
seven thousanC fiva·hundred (7,500) $5;000 awards belng·'distrlbuted in th-e 
process: ThetC)tal'amoul'lt bffl:indlng fofthis Acfptovided·in the annW:d;Sfate' I. 
Budget s11aif be distributed ·pro·pottionany actoss''·each of elemer:itary;:-middle; and 
high schoo!sismtewide'by the·'riunib'ei' of certificated· staff:as-rep6ited in the'imost 
currerit·SBEDS :report/ · ' · ' · ; ' .. · · · ,_. 

(a) Schools wilt be deClared eligible or ineligible accordhig to the rank of 
schools pi.irsuaiitto· Education Code section 52052. Ah "eligibleilist" will be 
detarmina·d to.r e~ch tYP~fof school (elementary, middle; and' high) for the awards 
distribUtion. . · - ' ·· · ·' -· .. - ,,· · · · · · · · · 

·(b) 'BeglriniligWiththe s·chool oi'leach of the three "eligil;)leflists"With the 
greatest raw score API improvement over·tlilf'O times its anrii.Jal·the Superintendant 
of Publlc'lhstructidn shall apportioif:$25,000 per· certificated schoorslte staff FTE 
to be distribUted to the certifiCl!ted school site Staff in certificated positions· at that 
school. The number of FTE counted shall be subtracted from the awards pool of 
1,000 FTE positions. · . · 
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(c) Beginning with the school on each of the three "eligible lists" with the 
next greatest raw score API improvemem over two times it$, ~nnual target;.the 
·Superintendent of Public Instruction shall apportion $25,000 per certlfteated school 
site staff FTE to be distributed to the certificated school site staff at that school. 
The·nu.rnbe.r·Qf FTE-positions c:ou~d. shall ·b~ s.ubtracted fro"'! the a,wards pool 
remainder. .. . . .:> .. ·. . . .. . . ..· . . .· , .. , : :; ·' ..•. ;, . (.·''"·· :;•.::··· .. . ·. 

(d) This-p[oqe~s _Shfil.ll contir:~ue u.ot!I~I! .~ ,000 .. $2.f?,OQP~F,XE:: SV'@r~s h£l'{EI 
been allo~t~:~~tt9,-~e eligl[,11~,scnool-s.it~~, . .lf, .. I:!F~fo~e.~(l,~ .. ,ooq.£!!w~m:!s h*ye.p~~n. 
allocated, an eligible school site has more eligible FTE tt:J~n[!'ll'!l.f:!JI). in the. t.,OQ9 
FTE•aW£lfQ~·PO()I,.~JLpf1;!i~! school,~~e·~ .FT~. sh~llr~p~iy~~-2?i.QQO E!~f~S. If 
more than one school site has an identical scor~ il')}~i!?, q!rcy_r:pstance,.all eligible 
FTE at each of the school site(s) shall receive ~f.5~QO.O.·~~rgs. . . . . . . . 

(e) Begioning;VI(ithJil.~.~-~l'!pol·oneach qf#."J~.~r,ee·~:'eliQ!P1.!ll.li.~~;·wttR·t~e 
greatest raw score API improvement over two times-:its. a.o.nl.l§l J£trgeUh~t.c;fid,not 
receive $;2f?,QQ.9 r~~rct!1i ... ~~1~~p~riP,~U~~~nt of,f?ubl~c;,;rij~~~on ~IJa1!.~.fiP.po~,on 
$10,000 per certificated school site staff FTE to be d!~ib¢~ *·o the cert,lfl~t!:ild 
school site staff at that school. The number of FTE counted shali ·be subtracted 

. from the awardspoo.l:of5,.750 $1Q,ooo·awards, :.... . .· .,::.·• ,. ,, · 
(f) Beginning with the school on each of the three;,'!eligible lists~wlth.the· 

next greatest raw score API improvement over two times its annual target, the 
Superintend(:lnt,of Rubli~~lnstruction ·shall·ap_portion $1 0;0_00 per·e<~rtificated•(;c!'lool 
site staff:FT'E:to becdistributedto.the .certificat(:ld. school -site staff,at thahchool. 
The numb~rj. of;fJg: GOUOte~:::Snatl· b.e: sui).tna_cted fl:()m:!the .. awa~s: ppo[f::re.mainder. 

(g) Thls;procE'Jss·:sha!J•cQntiniJEI in,ccmst;~~utiv.e order u.ntiLall 3i 750 .. •, .. · 
$1 0,000/R"E• awards,have.been allq~ated -to.the $C;ttc;)o[ sites. If 1 ·before:• all 3; 750 
awards ·have be~n. ~llppated, an eligible.schoots.tte:h£1.~ rt')-ore)~Jlglble FTE th~n ·. 
remain.in·.the. 3,·750J!T:E··pool1·.,aU of.that;school site's. FTE,shall.re.ceive. $1 Q,OOO 
awards. If more than ona school site has an identical score in this cjrcumstance, 
all eligible:fiiTE:.at the,spt:lool:site(s);:Shall r:eceiVEI .$1 O,QOO.award.s.. ·.,- · ·•. 

(i) "Fhe -sum of:th~,! awards·di$:il:luted ·Under.-s~,;~bdlvjsiQIJ§: (t:!) thro!,lgh (g) 
.shall ~. su~traet~:~d from $11::)0 million, and the re~main,der;s_hall ~~ · •. · ... 
divided by $5,000 to determine the maximum number of $5,000 awards 

· · to.be.distribJ;.rted. Th~$5,;00Q,aw;;~.rdssnall b.e dlstrib~d<in.the.,same 
, manJJer: as th~ ·$45,000 anc:t th~·$·1 0 ;OOQ.awards;·wi1:h the e-x,peption that 
the di$ibution. pr~~ss w.fll.end Whemtl:l~ pool,of ~vallable $5;000 · 
award:s·i~ notsuffici~ntto .. fi,JIIy.fund the eligible.FTE of::the next·school· 
or schools .. in line for tj'le awards,u 
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Section 103629 requires·the Academic Performance Index Schoolsite 

Employees Performance Bonus to be allocated to individuals and the schoo!site 

and provides the definitions of pers.ons.whd shall receive the awards. 

Section 103730 requires that the Academic Performance Index Schoo!site 

Employees Performance Bonus awards·and the Certificated Staff Performance 

Incentive Act awards shall not be considered compensation for the purpose of 

calculating retirement benefits or contributions, or for ariy other benefit or 

contribution amount calculated based on compensation. 

29 Title 5, California Code of Regulations, SeCtion 1036, filed December 28, 2000, 
operative December 28, 2000: · · ··· · · · 

~- . .. . 

· "(a) The'Academic Perlolinance lncfex Schoolsite Employees Performance 
Bonus shall be- allocateCf to indiViduals· and the'sChoof·site. "Funds·will be .. . 
distributed to the school site for those individuals who wor.ked at the school site for 

•1 :- .. ,~-. __ - --~ .... ,·.·; -~- ... ..: • ·_.•:fi:-}·:~;·' ·. - J\':\;·; _· -__ · ~ •"· ,-.. ,_.· .•.• ,·:, ·. -··_- . . .... 

the school year f9t wnich tne. groWth ~PI was ca!pt.ilated. These ~PilUSe~ .sh,~~ll. be 
distributed on ari" FTE basis 'to 'all ehiployees' a~~Jgned to .tnei','s~h.9of sit~·~'' S~ff 
who were employed at a school site part-time of for iess than tl'ie·fuu schoolyeai' 
shall hav~ .'!b.E!!r ~yvarg~ pro-r~ted on an FT~ basis, a$ d.e~eriTlined 9Y. tl}e lqcal , 
educational a . eric . 'contract~ ' ' ' . ' ' . . ' . .. . 

awardsCb!~f~:~~!J.~wdi~1~~~Z9~l~~Uf~6rt~rrM~~%#~7{:t"3te~s~~~o' 
site in dertffib~tea'· 6~ifi~ris:f6ttfi~ ~bt16ot ··'~ai~arlcl ·c~6'at~d ~t~fffR~fWere .. . ..... ~._. ... ..:P.u .. , .. , ; .. {., ....... ---_.-!;·-- ••... --1----- -.• _ .Y.~---~·-·~·~ .. , __ ,_i--·--~. ,.. ···'!'.··)·· -; _, _____ -., ,;-~-· -~-~-':'".- :r--. -.-..• ~ .... 

em lo ed at tti··school slte' 'a:rt .. tiriie oi'fo ·Jess'thlfn th'ei'full scliool' ear'fcir Which 
theP ra\NthA:Pi~w.i~'b8iclila~a; 'E:Xti~ · ·~~~/ otii~&ristl ri$\i;d~C:i"tRrHG\ bar airiln/,· 
unlnd '·'cstf~'~bil'~'~ti'FS6~flt' to 'E'du8atirn Ccia~,~~dion ~4653:···cartffi~t~~- ~faff' ... 9 

JJ.., .... ,, ..... P1 ........ , .•...• ,, •.• ·.····"····· ..... , ... · ....... · .... ,.,_ ....... , ........... ·' _,,, ............... , ..... . 

em lo e:ct at a schOol sit"' ·att•tirnei'or for less than· the full school ear snail have thefr a~arif~ho6~t1.6ris p~~Pcit~d' 6n'.lar{FfE: b~$1~.'· -· ·· Y · ·. · 

30 Title 5; Califomh~ C'od~ of R~gula:tiohs, Section· 1037, filed Dece"rriber 28, 2000, 
operatlve'Dacember 2a,·2o00: ., ' ·· .. . : .. · · . . . . . .. 

"Academic Performance Index Schoolsite Employee Performance EionLis awards 
and Certificated Staff Perloimarice lhcenthle Acfawafds snail nofoli considered 
compensation for the purposei'ot calculatlng'r$tirement _ben ems of'contributions, 
or for any other benefit that an employee Is eligible to· rebeivifWhere th!:fberiefit or 
contribution amount is calculated based oq compensation." · · 
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Section 1 03831 requires the use of funds at the school site for the 

2 Governor's Performance Award Program and the school site portion of the 

3 Academic Performance Index Schoolslte Employees Performance Bonus awards 

4 to be decided by the existing school site governance team/sr;:hool site· council and 

5 then ratified by the governing board of each local educations,! agency. 

6 Chapter 190, Statutes of 2000, Section 1 amended-Education Code Section 

7 5205432 to make changes in.performance dates and to add a; new subdivision (g) 

31 Title 5, California Code of Regulations, Section 1038, filed December 28, 2000, 
operative December 28, 2000: 

"Use qffu!Jds at.the s9bool.site for the .Governor's Perfqrma.nce AWI;U'd Program · · 
and the school site portion of the Academic Performance lnd!9X ~ctlpqlsiw · · 
Employees Performance Bonus awards shall be decided by the existing school 
slte govf!rmmce te~mf~ch.C?.O~ sitEi·()ouncil r~pr~entill9 m~jar.;~~ke~Jd_et'{HIRGf A 
than· ratifi-ed by .the governing .l:lo~rd of.,e_a,ch local·¢tlcation!!!,l,agency." . W.l 

'• ... ·,I . ' • ' ·, o' {;: .. · . ,. ; • ' ; \:,' - ' ' .• : :':'" ' :•' • _; : .• ' r~· ::~ • : :.,_.'. ; • ' ,.; ,• ·' 

32 Ed9ca~:911 9o.~~.,~.$~!ph 520~, ,~.d.9~~ PY Ch<lP~~t.:.\ .. 1 ~- ~es,utiv~ Se$~ion, 
Statutes C?f, ,19~9.~2oqq,:s.~¢.iop 1! eij,c:l¢W~ June.25., 199.~. as.~rnended by· 
Chapter 190, Statl!f¢5 of 2000, $.~ct10I\1: ·., . . ...... - . 
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principal; to Which all parents and :legal guardians of pupils .in the scho~l 
receive a written invitation, :The·invitationto the meeting may be combined 
with the written notic~ requi~d by .. paragraph,(1) .. · ' . . . 
. · . · (3) Solicit,-atJh~ ,pubfi~ m~;~~ting, the .recommendationS! and opinions· 

of th~. participapng .parents andJegaJ.guai"Qians of P,ypils in ihe.:scho!JL,, .. 
regarding actions .. that should ,be tak~n to improvE;) .the perfprmance of the 
school. These opinions and recommendations ~nail be consider~d by the 
external evaluator and-the community team, in the cievelopment of the 
action plan pursuant to this section. · 

(4) Notify all paren~ and legal guardians ofpupifs ,in the school of 
their opportuntty-to,provide wri~n recommenclati.()ns of. actions that should 
be taken to improve the performance of,th~,,sphpol which.~halhbe , 
considered:by.the external ev~luator:-and the commu.r-ity team in the 
development of the action plan pursuant to this section. Notice required by 
this subdMs.lon may.be combined with the written notice required by 
paragr:ap.l';l·(1); . .,,, · · _ _, ..• ,, · : ·- . - . , ' · ·• _,- · 

.{c:) By-Oeoombor January15 oftho year,that th_e schooHs selectedto -
participa~ •. tht;~·s~lt;l.$d ext.emal,evaluatorsnalf:complete·a review of-the school 
that identifies weaknesses that contribute to the school's below average·.· 
performance ~.!)S~:JTI~~~'~:£~9c:l'T!IT;l_~n6f~ti,QIJ~.J()TriiJ1prqy€'rg;\'~.rtk· _. , _ . "·' .• ·.·' ·. .· 

·· :Ct:O:~ey P<!'l~r~~::AptiiJ~ -of.:th~ .. Y.~~r.,:th-* fQ!lows;·~~,.y~~.rJI'le. schoPI. i~.;~!3!ected 
to·participate~:the eXI:ema"Feval~atohii~c .the$ch(ioislte:ari'd~-communifY, team· · 
selected pursuant tb 'subd'!Vision '( af;~!J~t(~,~ve.iqrf~D-~(#!9~- pJ~rij9, lnJprqve the. . 
acacl~mic B,;c:;qi~v~m~.!'lf::Pf~~h~•RI-!Pils.:,~!1t911~q.~H!J~::schc@. Jh~ action plan shall 
include percentag~.~grq~:@rg~~,,l!lt:le.~~ . .as:.hJgh as.~h~ a11nual,.g~o';Vth :targets 
aqopted by.the.:$t_at~;e9~:trcl:9frEd~~~ori-'p!Jrjy~fit,t9,,§'~#trori';5gQ$2,.· tf¥ 
action"p_l<:m.shB.1Urn91~~:e.·~n ~XPencflfur~ plaii an4 shaW berpf a scope thatdoes not 
require expenditure 'of funds' in excess-ofthose providecfpi.n:sp~otto this ~~lcle or 
otherwi~e.::av.~.U~~~~.::t9,~~h~ :?C!_hoPI1 fl11~.a9J,on p_l~!'lJl1a.Y. notoe..of ~·spop.e .that-. 
requires reirritii.rr~~-m£iritPY··#ie~cpmmfssion;on·s~te,,NJandates forilts. · , .... 
implemeota:tion:;-. __ -.;.: ~~- .. . · : · ... ·· :.:- · ·- ;,. ~-: . 

(e) Afa miAimym, the action·pla,r:rshall do all oUhe following: 
. , .. (1) -Review,,:and include t~e school and district condition~ identified in 

the .. SQhool .. accountability,;report _card pursuant to Section -33126. 
·:' (2)· IdentifY th~ .. curran~ barr:fer:s at the sch oo! and district toward · -

- improvements In pupil achievement. 
.. ·. . (3) ld~ntify schoolwide and-~istrictwide ;;tratEigies·to remove these 
barne~. •·.'': - ,., ... ::·_:,,,. · . ·.,;-,d ,.-,. .. .-:·. · · .,,,.1,:;:. · _·.··- • 

( 4) Review, gtrig_ in~!ud~. sch_qol and school district crime statistics,· in. 
accorc:!~n~-witii·section · 628.5•of;the Penal Code.·,___:. :. , : .. 

: . ·: (5) ~xamine .and consider,disaggreg~~ed data regarding pupil . 
achlevemel;'lt:and other.indipators to·.·ccmsider-whether aiLgroups and types . 
of pupils make. ad~q!Jate pr:agresstoward shart-.term growth targets:and · 
long.:.term performancli!;:gQals; The :disaggreg£rted ·data to be ir.icluded and 
cQnsidered by the plan shall; at a minimum; provide information regarding 
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the ·achievement' of English laamei'S,'.economically disadvantaged pupils, 
ancfbther groups of pi.Jpils(Q'y race; etMicit)l; and g·ander. .. . . 

.. (6) Set short-term academic:roojectiVes·pui'Suant to Section 52052 
for ·a tiNo~yaa:(period that Will allow thEf'school tcfmake.adequate progress 
to~~~aro the; gio\¥th· tatQ:ets e~'Biished·'f6,f.<each. participating 5ell~ol for' pupil 
acnievemenn\is·:measured·by alloHhe'folloWilig t6 tfieextenHh~tthe ·data 
isavailatife·fofthe s'C:filoot: .·. :<;:to· '. ,,, . ,~,.,,, .~. . . . ., . . . 

· · ·. ·:-., (A)The'achievemerit te·stadmihistefed pur'Suaritto Section 
60640. . • '·" .. : 
· ·''···,(B) Gtaduatioti:·ratesfor grades:Ho 12;1hclusive. 
· : · .·. · (C)'~~i'dari~e rat~ for pupifs and school personnel for 

elementary, midale;'ahd secondaf)fschoolsi< .. · · ,, .. , ,,. · · ··.· 
· · ·.~· · • · :{D) .AriY<other1nc:licatOrs approved•'o~,-the state Board of 
Education. .:c.:·.•·r.k-: ,,,.,.; ·.. . ., ::·: .:n . ·'·':.····. ,, .. , ..... ,,. . • ........ .. 

(f) The· 'S'Cihbtil!actibn'plan shall focu's on impfoVing·'pupil'acadeitlic . · · .. 
performance, Improving the involvement of parents and guardians; il1iprovirig the 
effective and· etqclent alll:ieafioh 'of·tesdurees affld 'nianag$.m~hfofth~ school; and 
identifying·and·~developlns' soJUtions'th~Haka:info account·'tt:ie undEmying' eauses 
for low performarlce oy pUpils.· .·· ,,:c;:· ,,,,., ' "· ·:: ··,-. .. ,. · ·. ·. ! ·i>/ · · · 

(g) The school action'lplan'may btt:i'pose·t6''iiicl'easa:thel''riumbet· of 
instructlo''at~d2i ....... ·~offeredlat~eFSch'oolslte ·t~na aiso .rna '_;; ·· r:cr ose\tcNnBraase .o · to 
a fu.JI12 mdntns';th'~~a·rrt6UnFaf,:.time'ifofiWhict'fc'eritlfr6'ate' temployees are "''·: 
contracted; 'lf::atliidfrtheift!illowiri'Q;C:onditions>arE:Fffi'eti::) .· o;.:,,,;, '':·d~,,, '-'. •· ":: 

·. 'c;.:. · '<(1 1-:J?fovisiofis oftt.f~lplan:propBs~Git•pursuarwto~tms;:,subdiVislon: shalF · ·. 
not,\fit:ilate;elifrrenf:'abplicable ddliE!u::tive:'oarg~iiling'~'greemertts'i' j;'' ... ·.' 

'@l AH''iaQ're·~menf is\r.a·a'dneaiWith''tliie'".exatusi\fe•lfeo'tes"'enta.tiva···· 
' concemiiW:fstaffihg ·specttlcally::to'acoommodate'Ahe'~eXtBndea :school year . 

ot.:1i2..;m6lith';colitri:lett<·''F''·,··· : ."·<:•":,,·[' ":<.· . . ·•• ._,'!·:~: .,, .:· ..... ,. ,. ·· .. ;. · :'.·"'' · .. ···· 
(Sh}· iT'he'·:team .·-in'tlfe· ·.Cilavelopm ent.,of•tf:'ie~action'·plari: sliall·eorisult wJth··the · 

exclusive representamre5·:·0f;."employ~ei't)rganizations)'~wn£ke~ttley el(ist,<r·· ';' ' : 
(AD Upon its complepon, the action plan sf'lall be submitted to the';goveiiiin~f · 

board of t!'le sc:hoot;aistrietS'•for:•if$:apprcrvat 1 ;Af(elr;tfi~iplards approvet:i, 'biit no 
later·tnan 'Apffi. Mmt-1'115 r()f:th'e'year:,thatifollo\Nscth'fiyear'the''school 'i~'iselected to 
participate, the plaw•·shall'be'submH:ted:.to;.tt\e"St.ipethitendant-'Of.Publlp':tnsttuclion 
with a requestfor'·fi:lnding;in thEdorni'prescf.ibed'·by"the·superintendeiit·of Public 
Instruction ·":·:···'' ,)·":•·ri .. :~: ·'1·!:''·· ... · .·.;, .. : · .. · ·· ··.··' 

®:Not: later,· than ~dune 15 ·of·the'yl\lar.'neXt ·folldwing"'the· ye~r in which a 
school is selected for participation, the State Board of Education sl')all reView and 
approve·.'oriclisappfovtHiit'e 'school's requestfor: .. fUf,\aingr;{basecH:ln' tl1"e· , . . . 
recommendation of the Supertrneridelit>Of PilSUc':lnsffi.tctfon~ ;:'ki !'cbnjuhctlonWith 
Its approvalof.~a.,reqt;~e$Hor:funding.t.oiroplem~nt:a?school!sactio!1'.~1aM'·, the State 
Board"~t·Bducatiori"may waivecall'or 'any part ofanyiptovi$ion ·ofit~_is~c~f:ie! or any 
regulation' adopted by th·e: State•Board bf'~ddc~ti0n, 'contr_ollil'i!fa.nyofll'le , .. · 
programs •listed,ii:l clause l(l)i;6f,sUbpar,~graplil{B) of'patagrapi"F(1) of' stibdiv,_ision 

· (a) of. SeCtion 54761;'and Sectiori'6400t!Hfthe Waivet·doe~fnot'r:esott hi 'ifdecrease 
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which allows the school action plan to propose an increase in _the number of 

instructional days offered at the schoolslte and to increase the amount of time for 

which certificated employees ·are eontracted to 12 months. New subdivision (h) 
.. 

requires the team, in.the development of the action plan,to consult with the 

exclusive representatives of ernploy&e org~nizations; where they exist. · 

Chapter 695, Statutes of 2000 amended Education Code Sections 52052-
.. 

52058. Chapter 695/00, Section 1 amended :Section 52052:13 to make technical 
. ··i •:. 

changes. 

. ~· 

in the instructional time otherwise required by law orregulation or an increase in 
state coSts and is determined ·to be consistent with subdivision (a) of Section 
46300." . 

· 3:1 Edueation,Code Section 52052 as amended by Chapter 695;·Statutes of 2000, 
Section 1: ··· · 

. u(a) ill By-July 1, 1'999,.the Superintendent ofPLiblic lnStruction,·w.ith · 
approval of thefState .. Board of Education, shall develop ari AcademiicPerforii"'arice 
Index CAP I), ·to measur~rthe performance ofschools, especialry~ther:academic 
perforinance of.pupils;·and·to demonstrate comparable ·impi'Q:Vemeiit>in· academic 
achievement' by all:11um·erically··sigDifl¢ant:ethnic:and sooioecononiicallyi': . · ' ·· 
disadvantagedsubgroupS:·,witt;in:$~h.l:!t;ilsi.'"· .. ~ · · · · · .. · ~- :· .. '· · · 

· :•J2l•For:pur:Poses~oMhis' section, a numeJieally:significaMlethnic or 
socioeconomieallydisadvaiitil\g~d;$libgrou~ris. a.subgiPup that eonstitcite.s at least 
15 percent of acScho'OI's t6talipupil:population and consistS of·afleast3b pupils; 
An ethnic ~or socioec6i'lomicatly .ctisadvarltaged subgroup of ai'ieast1 00 :pupils 
·constitutes a' m.imar:ieally sighificar:lb;ubarouo'; everi ifthe subgroup does not · 
coristitl.im .15'if)erceiiti0fithe~t0taheiirollm9riht -a· sclioot .,, :5 ; . . . ' . ' ... :: . 

. · · •· ···· •· :;: !§}~Tt]$';API·sh1;1111~9i'lsisf:ofii:rvaiiety ·of inCi:ticcttors :currently reported 
to the State U>$Par:ttrrent:iQf'EdUcation·;inoluding,:but!t1ot~limite¢1 to.';ithe .resUlts of the 
achievement test:administered·:pursuanfto:sabtiorl'60640(·atte.ridance rates. fcit' · 
pupils and certificated school person net for elementary schools, middle schools, 
and secondary schoois;··andthegraduation rates for pUpils irfsecolidary schools. 

· . ·ffil 'T'hffpupil data'-t~ciUected fclr the:A?I 'thatc:omes from the 
achievemenfte·st 'admiriiStered'pursuant tcfSectioha60640 and 
60644 and,the high·SchcioH~Xit·exatnihation administereo.pur:Suant to 
Section 60851, w'iien.fuiiY,irtiplemented,: shall b~'aisaggregat~d by 
special education status, English language learners, socioeconomic 
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status, gender and ethnic group. Only the test scores of pupils who 
were enrolled in a school distr:ict•in the prior .fiscal year. may be 
included in the test results reported in the API. Results of the 

·achievement testand other .tests specified in subdivision (b)shall 
constitute at least 60 percent of the value of the index. 

· !m•· Before including high school graduation rates and 
attendance rates in the index, the Superintendent of Public 
Instruction shall determine:theJ~xtenUo which the data :is currently 
reported to the state and the accuracy of the data . 

. (C): If the Superintendent·ofPublic Instruction determines that 
accurate data for these indicators is not available, the 
Superintendent of Public Instruction shall report to the Governor and 
the Legislature by September 1, 1999, and recommend necessary 
action to implement an accurate reporting system. 

(b) Pupil scores from the following tests, when available and when found to 
be valid and reliable for this purpose, shall be incorporated into the API: 

(1) The assessment-of.the applied academic skills matrix test 
developedpursuant-to;qection 60a(!)4,,,,. ' . . 

(2)The nationaiJY.normedtestas augmented.pursuant to paragraph 
(1) of subdivision (f) of Section 60644. · 

· (3) The high school exit examination. 
~c) ·Based,on;tbe·~F?J,:the Superintenalent-:Of Public:Jnstruction.shall~ . · 

develop, and the S'late Board of Education shall adopt, expected annual 
percentage growth targets for all schools based on tlieir API baseline score as 
measured,.in:·July:1.999~ .SchOols are expected to meeHbese growt;tr.~rgets· 
througt.l··effectiVe all®at!on,ofavailable 'f:esources;·.Fotschoots::'beloW:the 
statewide ,ARI~perform'ance target adopted,by .the .State·· Board ·of. Education· .. •· · 
purst:JanUo:sUbdlvislon.,(dl;:;the niinim.llm annuahperce~~Qe:growth.target-·shall be 

·· · 5 percent of the'differenoe,betw.een a sch'ool's,actuai:AF.II·.score,and.;the statewide 
. API performance target. or one API point whioheV.er.Js,greater,:· s·choo!s;at·or · 
above l'the.statewide:JM?.I.perfoiman·oe target$balbhave •~as·,tbeir,;groWth"target, 
mainteriaRce::eif~their:'ARI:score above.the :stafewide':~l~perf6miandeitarget, · · 
Howevar\·,~e State Board.of··Educatlon may·setdifferemtial~growth :targets based 
on erad~ ·r!:!y~ri~J-il\~~~ett~n,.!!EJ~xmJW s~tJliab!~r.grRvrlh t1lrg~~ Jgr ,t.h.e. ~lgY~feSt .. · · 
performing :~c;~c;>Slls ;p~g~!J~.~·;tt.J~y h~Y~ tl]l~i9J!?A!~~:r9f!ITtf9L!ni.PrRY~I11~1"1~· To .: . 
meet its grOwth target; a schooLshafl,demoristrate thattheHannt:.iahgro'I/Vth:in.its·'API 
is equal ·.to ;or more,than :its .sornooiwide:annuaFpercerrtageigioMhrtatt!et and that 
all.nlimerically~significant,,ethriic,and;socio'eC::anomically:disadvar.ttaged.·subgroups. 
as defined .. in .s~:~bdivisiom(a)'of.:.Section 52052. are ·,making.,oompar.able·:· · • · · 
improvement .. · · ..... : . ·. · ...... · ·······:. ·•:· '":·' · .... · ...... ·· .. ·.· ..... ,,. · ··'.' ··/i,, · i'· ... •·· . 

· . · .(cJ)',UpOil adoption .of ~tate performance:stang;ards·::by the S~te Board· of 
Education, the $Up!!lrlntende.nt,of Public lnstru~ic:m snail reCOI'\11J)end, and the 
State Board ofEducationshall adopt; a·,statewide·AP·I performance target that 
includes.epnside~.P~m o:tper:formance standards and :r~present$ the. proficiency 
level req~:~ira~'-iOjij~etthe -state performance itargat. When~fiJIIydey~lt)ped, 

• . , :: , : a..:,.. , 
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Chapter 695/00, Section 2 amended Education Code Section 5205334 to 

add subdivi~ions, (h), (i), G), (k) and (I) and to renumber former su~dMsion~ (h) as 

schools may either meet th~ _state target or meet their growth targets -to be eligible 
for the Governor's Performance Award .Program as seUorth in Section 52057:-

(a) Beginning jn June 2000;-.the API shall be us_ed for both of. the following: 
(1 ),.Measuring·the progress· of schools selected for participation in 

the ·fmmedi~t~:lntervention!Underperforming.Schools Program pursuant to. 
Section 52053. -·:: ' •. - -· · . 

- (2) Ranking all public schools in the state. for the p1.,1rpose ofthe High 
AchieVing!lmproving.•$cho.olsProgram pursuanUo Sectiori.52056. 
(f) O~ly··CQA'!Prahensive· high- ~chools;, micldle;schools; and--elementary 

schools that have a population ofJ 00 or more pupils may be included ·in theA.PI -
ranking._, ,_, . , _,_., _ · ·• --- - .. · · . ~· --. 

(g) .By Julyc~ .• 2000,-the Superintender:'ltofPublic lnstrucrtlon,with the· 
approvaLoUhe State B.oard·of--Education; shall develop an· alternative,.·:·--. 
accountability system for schools with fewer thar-'1'.100 pupils, arid for schools 
under the :jurisdiction· of a :county boarg of. E;~ducation or a courny·supetintenaent of 
schools, cormttunitydayschoqls;,a_nd ~alternative schools, tn_c:luding continuation 
higtrscho()l~ +lf!Q .i1Jd~pend~m,:~9V ~¢gp()l~.~ _ · · , cr- . · · - .· _,, 
34' .):·~,·-~-.:/ ~;_:, . :~;: .. -"~;~. ·'·: :.~ .·}~·:~- ;: .... ,..:.·;_.;,' ~~:-- ·.l:.~_··-·~.::-·· ·;:,_ ::;.;-:(. ~-- ~::·:. ; '-; . . . . .,.:; ._· ~· ·:::~·\_ : ~ .. _._,: ~ .. · .... -.}_::··_>_. 

s~~E:~i~~~~io~~~~~fj~~~#1~~:J~~~'~f~~-~~~-:a~~z~~hae~:1~':~n, ···-·. ·· .· 
chE\pter ses_, ~~~,~~~:c{2~oo·.,~~~9r:?i: . · ·· · ·. ·;.,, · · ~ : · -_- · . :·:} ·· -- _ . 
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(d) If fewer than the number of schools in any grade level category apply, 
schools thafsocired bEiloWthifSOth:percentlle in those grade level categOries that 
did not apply for the program shall randomly be selected by the Superintendent of 
Public Instruction, with the approval of the State Board of Education, to participate 
based on .their. proportional representation in the·state until' the number of schools 
in each gradiflevel category seUorth·in subdiVision (b) is achieved:· .. ·, 

. (e)' If more than4the requisite nLiriibet of. schools apply for any grade level 
category, the:superintendent:ofPublic h1structiort shall sel~;a_n array: Of schools 
that reflect a ·broad rangtfof academic' perfomfance :ot schools'thatsciored below 
the 50th percentile, until the number of schools in each grade level.category set 
forth in subdiVision (b) ts achieved, . ' · · · · · · ~ ': ·· · 

(f) A sch6ol selected ~to. participate ·on ·or !before S·ept~fnber.1 ; 1999; shall be 
awarded a ,planninS;rgrant from fllnds'appropriated pursiJanfto· paragraph ·(1} of• 
subdlvisionr{a)·iJf.Section 2 .Of1:he act addingithis section·lri''the amount>of fiftY' 
thousand dollars ($50,000). A school selected to receive federal funds pursuaritto 
paragraph (2)·of.subdivision (a}-cifSectlon 2;of'the act:~ddih~fthis sectionshall be· 
awarded an implementation grant-In •an arri'ounh.;f at'! east fiftY.tf\'ousar.id dollars . 
($50,000):pursuantto:Publi6Law'.105-78; ·. · ·. ·' · , ., · · 

(g) 'Schools 1;ecehiing funding~under·patagraph (2) of:subdiVisioli {a) of 
Section 2 !Of the actadding•thls seetion· shall·coni'plywith 'Public< Law: 1 95"78·. · 

{h) sv September 15, 2000. 8nd eaCh ·.yaar·tnareaftei'; tthe'Stfpetir;itetident of 
Pt;Jblic Instruction. with the approval of the State ·Board of Education. shaft identify 
schoofs,tt:latfaiiea·:to';iffefit:tneir:AGiaemic·.tpef.formafice'.ltnCiex;,-<APif'C(rowttftarg'etS· · 
and that have:an\n.?l·•below tfi'e~5otn:Perc'en'tile¥e1ativCi'to'alfi6tne'r'pu'Diic ·:· .. · ·:~ ''· '' . '' ·. 
elementarv. middle or high schools. The Syparintenaent'ofPublld'lii'Stf.udl6rl shall 
invite these schools to participate in the Immediate lntervention/Underoerforming 
schools Prbarafi1s·r·A'§6!160rinvitecff<:ft,'Eir\ticipatftmav·ta@·i!ny~actron 'ta·imp'rove 
pupil •patfcirm·anc~·~n 6t ·atl'lerwisEI''pfotMIJitea ·runaef'stiite<or'feae'fal taW and tnat · ·'' 
would 'r.iot'[eQuireire1ml5uf'Seimenfby the'Gommission!:8'h~state Manaafes'Y:·'· .· · ., 
. <i) ·:Pii'lfHtotal··i'i'llimlSe"r'ofsonooJs':selectea'tof!particiibanorrln;tfie'broararri · 
shall ·oei-fiO'.:m"6f.e tfianiffi'a'numoi9f'ffiat bantoe':ftifldea~tnriugl11htHOtal· ' :· ...... ,. 
apr;rrobtiatiG)n\foftn'e~blannifi'g':grailtSW·eferencea Jil'sUb'd!Vislon''<G :n~low: . 

"'' OY'Ifrfe_\o/e'f;'sC.Ho·oJ§11~[;olfif.or\patt)cioatiOn"~tfrc:in 1clfA1 Se;fU·~~!dttJi~'·'.:. ·. . 
supenn19ntllenf'ofJP-uolie~;,f.ist:fUCtioh1 wtt!Hnei"afiomvat l'ofttlifState· eoaro of . . 
Education. shall randomly select the balance of schools fforrFschools elidibleto . . 
0artictD(a:~·tnat;!ail:'l.fnar:ao1W/~ilnsOfar''alfbos·sible:rttre::scno?lscf~ria6Hily'~~!~ed . 
should,:reifiaetta'~.r~presentatlve propoH:ion(of'eiementarv;-;;middle''a'lia·:tiigh''schdols. 
as weH.as'a broatPran'Cfe'::'of'aeademicf:aoh'ieveriienfji.:\1 ;;/; d,,,,,r, .·:'''"'' -~;';''':: .... · ... ~·· .. 

(\()If more schools apply for participation·tttan:can oe fi.ii'iaed; tlies'dhoots 
shall be selected on the order·lfi'Wiiicn·.tneV'applY. li'lsOfaf'·as·~b"Os·s1We._.the schools 
randomly selected should reflect a representativEf'Propoi'tio'ii'1cif:elebientarv. middle 
and hiah schools. as weii as ~ broa.d ranqa:6f_a~a~.~Ii11e''~~hi_E!reffi..eht/;, . ' . 

ro A scliool se1~otecf':to•partic1Fjate<''of.l' ·or;'D'Eifore·1ootdbe(1.S;?J?~9; an~·each 
year thereatta~·(:·sn~IPoeta~afaaaaa"p1aniii~9··q:rr.arWrroi:'i"~~ilas:~P.qr~·B~~te~ · · · · 
pursuamto'this'acf:offift'ttt:\ousana ao1tars·($5G'iOOO): · .. · ·· . · ,,. ···' ·.' . · 
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. ,. 

subdiVislon (m). S~bdivlsion (h) requires, .by September 1S, 2000 and each year 
' ' . 

thereafter, the Superintendent of Puplic Instruction, W!th the aperovaf .of the $b;lte 
.. ' . . . :~ 

Board ot E.dueation, to identlf)r~che_ols thaffalled to meet' ~elr AFirgrowth.target5 

and have an API below the 50th percentile niiatiye t.() other-~chools. The · 
., '.:·, . ' . ' -.... ·· ·' 

Superintendenfot"Public Instruction shaillnvite those schools to participate fn the 
. • . ' . .. ' ,l . . 

Immediate liifelr:Ve.~tion!Underparformliig Sc~ool Program. SHbc:fivision (I) limits 
. ' . ... ' . . . ,• . 

' ' )' '' • '•' ' '' _ _· _ • I ' : J • , _ !, , I , ~ . , · J , ' ':, • :· , . • ... 

the number ofschools selepted based upon the f,lrri~l.mt of fundihg.avaUable. 
. . • . • ' ~ • ·j 

Subdivls!9nO) ~~r~~d~s that if feWer.~_chodls appl~itttan·'cail ~e ftlrided, the. 
SuperintE!ndent of Pu~.fic lnstl'llction, ~it_h me. approv~l. of the'Sta,t_e E39ard of 

._ ..• :·:. .,.. · · · · · ·· · · · r · · ' · ·· ·;' I · '• ; ·· ' · • • · ,~··.; · · ; · : · ' · .;,,. '' 

Education, to. randomly select the. balan~e of the schools fr()rn tpciS:e sch9ol~. t.hat __ 
'• . . .. ·- . . . . . . ~. ' . . . . . ' . . . . . -' . ; . ~ 

did not apply. subdj\/rsi6'ri (k) provideS that if rrior~ s~~pois '~pply f~~ p~rtj9i~a~:c?.n . 
. .. ·. ·. . . ··.· ~-''"'' ,· . 

•. - -- • ••· ,~ ·· .. ~ ,.- .. ,.. -._ ~---· - l. ... '·=~-~ _.,,._.,,~-- ·_·:-'~~_.,_..,_ .. '·' ., .•• -.,~-..• :. 
SubdMsion (Q provides tha,~ C1 $cho'oi.~~~~C:teq to paJ:tiC:.ipate''ori orl:)efor~·qqtc,b!';ir 

• . - .• ·.. ,- j . • . . ---1 

15, 2000. and ~ach year thereafter, shall be'aw!'lrdel~-~ pla_hning g¥nt o{$.!36,6,6o,' 
. • •. ! . ' .• •• ; . • -·· •• •·. • 

Chapter 6$5ioo, ~-e~tio~ 2.~. ani~nded E1:fu~9n c9de ~.EI¢.1on !32052,3 t9 _ . ' . . ' - . ' ., . . 
--:· .. 

make a techni~! t::.h(lnge, 

Chap~r E$5(00, ·s~~l9n 3 .. -~merided E.du6~ti~H Cqde s~~cln 5?05435 ~0 
. : . - "' . . . .. . . ~. . . . . 

make technical changes, reqOired the ext~rrial e,vatliatclf~9'.comPI~te hr~ ~!!!vl~w tQ · 
. ·.· ·.·: . ·.. .... -:· .. -, ... _.. .·- •"·' .. 

· ~M;!) -~Ph9-_?ls.-~-~lec#?d f~r p_~q!clpation jl'l_ the pr.~q~:~. ~ta;~~t.b$.:.69tid~q. ~Y · · .. 
the Sllpe.nrtendemt Of F;Jbhc lnstnlct1on no later th.!!ln. Septem~er 1 October 15 ot 
each ye·ar ." · ·--··- · · 

35 Edu~atiqn.Coq~ SeCtjt:m 5?_054~ as arn~~,~~~--~Y q_~~p~e~-99.9;~~;a~~sf_?r .. 2ooo: 
. . (a) By Osteber 1 November 15 of the year that.~h~.~BP?g!J~,~~I,E;~ctedJo 

part1c1pate, the 90\'~r~;~~ ~9~f:d ?f-~ sch9ol ~Us:tript h.~,YI,P$Jyri~9!~~n.overa'. 
sch~ol s~a,l~qt~d fRr R~ttJRIP.~~91'1·m ~.e RX99rarn. ~h~,!t9911tta.~t.W,J*~· a,n external 
evaluat~i' from tge Jist of,e~eff1~1 eyalt,lator,$,1!1M. *1:@1 EIPP~!pt,?!J?,tO..ac.l~b~g;ed 
schoolsite and community team, consisting of a majority of iion:..schoolsite 
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personm~!~ In a sc;ho~l t!'l!!t ~~s a li.mited~En~_l!sh-p_fofic;_ientp~R!I. po.p_~lation th~t, 
constitutes at least 40 percent of the total pupil population., an external evaluator 
shall h~e qerrrqn$at~d ~Jq?erj~nce in ¥,/O.tklng with a limited"English,.profi~ient .. 
pupil populatiori'.' . NOt less thari"20 percent" oHhe rriembers of the team ·shall be 
parents or legal guardian~ qf pqpi.ls jf) t!J.e ~Ph0,!=/1,_ . . . . • .. ·.. . . .. . . 

(J;U.Ihe selected ·exterrial evaluatofshall solicit InpUt from the parents and 
legal 91J~rdl<i!n~.of tile pupils of the schoql. At. a minimum, the ~valuator sha.ll do 
all of the folloWi'ng: · · · · · · ~· · · · · 

... (1) Inform th~. paremt,s ~nd,leg~l g~ardiim~ • .in writ!!19. tllat tile sgnool 
has been selected to participate In the lmihediat~"lntervention/Underl)erlorming 
Schools P~ograrn. d.u~ t.o i~ below average performanc;e,, ... · .. ··· . . .. , . 

· (2fA61a etpub!i'c meeting afth'e scnooi, in cooperation with the 
principal, to whic;h_all.,pa~nts and iegal.guardian~.o(pupil~ in.~.e scbool re~eiv~ a. 
written Invitation: 'fhe''i'nvltatioh. to tn·e· meeting may be co.mbined With the'wrltteu1 
notice requlr~qJ;~yp~~9r,ap,~ en~ .. \ .. ,: ., ' :,·. '· ' . . . i .. ' . . •·. ;,. ,. ··.·•·. ' . 

. · · (3) Solicit, at ffie public meetilig, the recommendations arid opinions 
of the P21fti9ip~ing Pl!lr~!'l~·~nd.legatgiJ.l!l.rdians.c;>f,pupll~ in th~ schpol.~egarding. 
actions' ffiafs'h'oU'Id be 'fa'l(efi to 'improve the peiTormande of' the schooL .These 

:~"~6~AAV~iWf~~~~Wra0~vs~rJpa~3~·d;ffi1d:~~~Yp~~~~g~~kiJ,~:~~~~~. 
• 1(4) .Notify all·pi:irents. and .legal guardians., of.pupifs:.in thEMOeh()c;>l.of · 

· their -opportiJnifY''hfproVId~ '~Nii&l8 're'c6.hihenfhrii6ns ·of ta'ctlonK-tha:f~Helild 'lle ,. · 
taken !())~P~YI3.~~ p~!'f9rm?1.11C:·~ipf·th.~ sc:h,~J'W,I:l,lc:b.~hall,p~ 9on~ic:fer~~ by t~~· . 
external· evaluatofanc:l' the coffimtinlty ~team"iiftlie' d~velOpmenfOf th~'aCtion phin. 
pursu~l)~ ~-'t/1.1~ s.,~Pn, NRtis~·.r~qHir~g.pyt~is,~u~jyisign-~~y. b,e,.combined with 
the Wiittan notice required by paragraph (1f ' · · · · 

, (c) By. februarv.1 q_pftne ~IJ,oql,y~ar tllat.in which ..the. schoQU~ ~e,l~~d to 
.•. ' ' -~,---··~~.-- -. ·' ... -.-, .·_. ·-··- 1_,,.·-J: .. _- .... · .):1.· :•·~''l."•' ., .......... ··--·' ......... ,_, • ·,. ··-.·· ,. ·' 

participate, the selected eXI:erri~l evaluator; li'i'ccmaboration with the'·broaa~based 
schoolslte and ~ommunitv team sele~ed pursuant to subdivi~~~~,J;a)., ~-~~11. . , . 
complete a rev1ew of the school that Identifies weaknesses tliat contribute to the 
school'~;b$.!9Vfa~~t~9~,p$.rfQrma,n~e.~. make r~,comm,~nd.ati.9o.s. fAr "' ., ; 
improvam·ent By IVIaFGH· f5;'ef 'tfi'e ')YeaF'tha.ffattows· the yeafihe tsnaat iErsetosted 
ta 13arti~ip~~e. ~.9 ,~){tqrnJ~:I. ~:·~~~~1;1f-~A~JIJ~)~S.~Ei'ct!E?~~--~~-~ GOJ~'1Ff1~171.lt'f:~a~ .. 
seleatea !ii{iF6~amt6~6ljfigpJ.j(;jeF\ (~5Fi'a1fatjd begihto develop aii aCtion plan to 
improve the academic achie>~emeAt performance of the pupils enrolled at the . 
schooL_ .T~~ -~~iq~, i),l!ifl. sh.~llJr9!u~.~. p~rg~fi~,9~,"~r,()~tt.~f~~~"a,t,J~~~ as,,piQh as 
the annua'l'' rowtfl'tar'"ets· adif'ted·b' .the StatefBdard :of· Education plirsua,nttq 
section s28s2r·r.f.e ~&ti8K' piln sh~* ln'6ilia~· arr~->ep~riCiitUr~· f)i~R and ~riatl b&.' of a 
scope that does not require expenditure of funds in excess of those provided· 
purs~.~t, te,.tl),i~i~[H9,1e RfP~-~ryyi~.e -~Y.et·il~pl,~ ,tq, the s.~hQOl.. J~~: ~ctjpp I? fan. rpay 
not be I?~ a. s¢,2P5rm~tr:~9Yir,~~ r~.!mburs,et.rt.ent by the Ce>mmi®IQr:l qn State 
Mandates for itS· imp1erilentatiort . . . . .· . , . .. .. .. .. . 

!sll'.At fi iTii~irriUffi·;·:th~.i'¥!9ri' ptan ~rail dg. ~~~ of tn.~Jgnq\JVina.: . . · . 
. '... (.1· ) .. ·.··.R·.··.··.-.· ·.'.~·".·' .·'.'. ·"'.;.d·,···.·.· .... ,l ... d'·-.at· .lie sa.·ho.ol and distri.et. ·.conaiti. on.· s identified in , ev1ew an tnCU . . . . . .. . . ... .. . . ... . . . 

thescHti.o\ a.6C9tJ~tii6llitY .repiln' car'd''·p~'r.Sililnt tc{s96tion 33126 .. 
·'I< • •' .'' . • . 

£ 
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(2) Identify the current barriers at the school and district toward 
improvements in pupil achievement. ·-

(3) Identify schoolwide and districtwide strategies to remove these -
barriers. -

(4) Review and include school and school district crime statistics, in 
accordance with-Section 628.5 oUhe Penal Code~ -

(5) Examine and consider disaggregated data regarding pupil 
achievement and .other indicators to considenwhether all groups .and types 
of pupils make adequate progress toward short-term growth targets and 
long-term performance goals. The disaggregated data to be included and 
considered by the plan shall, at a minimum, provide information regarding 
the achievement of English language learners, eseReFRisally aisaavahtagea 
pupils aAa Gtt:ler grei:Jf;)S Gf with exceptional needs. pupils who qualify for 
free and r:educedr::oriceJmeals;- and·aflipupils; by raoe :~ethniclty tand gerider . 

.(S).Set.short~tenil :academic· objectives-;piJrsuant to Section 52052 ·for· 
a· two-year period· thatwiiLa·now ·the •school-to ma:ke adequate progri;!~s · . ·-
toward ·the' growth targets established for each participating schoot-for. pupil · 
·aetiievement as measLired'by all of the following to thG .. extent that the data 
is. availaR!e forthe!·~phoo.l: · · · .· .. . -·· , ·· ··· ·· ··.· · ;,.,. ·· 

. ,;· ', (A) Th~.ac;hievemEmt-test.ac:IITUr-aJ~e.d PL!rsuantto Section .. 
60640:.•. '· _. .\ ., .,, . . 

.. (B). Graduation-rates for'gi'ades 7 to 12Hncfuslve. 
(C) Attend@_nce: rateS for·pupifs and 'school· personnel-for 

el~me~tY. middle;'.and secondary·schools;· '' . 
. , .: · ·(Oh~nwe)th~r.lndicators.,a'pproyed·I:'Y'the·State.Board of .. 

Eclu®tion, · · '· · · · · · ,,,. ··. · ··· · ·····.· . ... ' 
(f~ The school action plan shall focus on;improvhig .pypiliBcademic , ·: .·' · 

performance, il')'tproving the ihvolvement-of'parents and guardians,· improving the 
effective.and ~ffi¢i!l!Dti:i.0Pc!ilti.c>n.of~9\Jrces and ni~hagement .oHhe school, and. 
identifying and. developing s.olgt.iqosJtu:at takeAnto:account•the· i.mdarlying causes 
for low perforrna:nce·,by pupils~·. · ·::•.:.·-- ,, :· ... ,, -. ', :·': ,,. · . . ..... 

(fl.The teani; iri the development-oftl:le action phah, shall .consult with the 
exclusive repr-esentatives of·employee,·ors@hfzatlonsl ~WhE!re they--'exist. 

_ (g) The schooH,:~ction•plan'roay propos·e t6 .increase·the numbe'r .. of -
instructiorial:days .offered: at.the,scn'oolsite:andlalso·may·pr6p6se to increase up to. 
a full12 months the amount cif time for which ceH:ificated·Eimployees are · ·· · 
contracted, if all of the following conditions are met · 

. · · ~(~}.l?ro'Jislons olthe;plah proposed pi.ksuantto this subdivision shall -
not violate 'cur:rentapplicable'colleetive1bargail'iind 'agreementS::" .. 

(2) An agreement is reached with thi:l"excliishii:frepteseiitative . 
concerning staffing specifically to accommodate the extended school year 
or: 12.:month>ci:mtract·'': :-' ..... :·:· · · ·, -::.,_..,,.. ., .. , -;·,,_.,,,, __ : · .. ;, ,,.,- "'' ,,. 

(h)::n:n~-~~~.01. iri~the d~vetopment of the action plan, shall consult With the 
exclusive r!;!!pre~~ntative~:of employ$e organizations;wliere they exist. ·· 

-
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1 identify weaknesses in collaboration with the broad-based schoolsite and 

2 community team and no longer required the external evaluator to develop an 

3 action plan with the team. 

4 Chapter 695/00, Section 4, amended Education Code Section 52054.536 to 
·t· -

5 make funding; subject to the appropriation Of funds forthis purpose in the Budget 

6 Act. 

.;,. 

,! .- .. ,. ·::· •.. ~·. • . ·;' . -

f!ll:Jpon,its;eompletion;'the.action,p.!!!ln ~haWb~._SLI~mitt~.d·.totl1e.;gqv.eming 
board, ofthe:schoobdistrictS for its•approval; After·the plan·is•approved;-but no 
later than•May-: 15 of:the year that follows' the year the schooris selected to ·
participate;'the· plan--shalf.be submitted to the SiJperintenc;lent of Public Instruction 
with a >requesMor·,funding;in the fomf;prescribed: by!the SupeMntendent-of•PiJblic 
Instruction, who shall review the school actior~ plan and:.recommend.apDi"oval or 
disapprovahof the .school1s1r:eguestfor~funding •to;\the.State•Bi:i<frd of-Education. 

Q) Not later than July 15 of the year next_following the-year~ich a 
school is selected•for, partieipatioi'l, ·the ~tate.:Board:·ofEducatioi'J·shall-review .and eJ 
approve or."disapprov:e the school's ·teqQestfor:~funding;\•based ·oM the · 
recommendation of the Superiritender;-atofrPublic'lrnstrUction .. Wlthh·thirty davs of 
the State '8oard.6f Education's:review.;the State'Superintemdentiof Public 

· Instruction shall notify the effected school distriets of the state of the ·.ooard' s 
action regardingJthe,~regl:lest·for.fundlng; ln.conjunction witl:f:its approval of a> 

... requestf9rfunding to:implern~nt a.sch()!>.l's-"action•plan,·the S~tei Bo'l!rd of· .. · ·.·, 
Education ,may1 aHhe, reguesboHhe .·goveming~.board oMhe schooJ:distriCt· or the 

. county.board-.of..>edl:lcationtror;a,schooJ:undet its :iumsdictron,waive-allor-anypart 
of any provision of this code, or any regulation adopted oy•the State,Board of -
Educa~ie~nr.cotJ!rQIIin_g ao.V:,.;9MI:l~,pr;,qg~oo.!>.:J!~~~c:f ·i_p pl_~!,!!?.~(i) qf suQ.p§l'il!araph. (B) 
of paragraph (1 ):_,Qf $Y.~c!jyi§iQI'), {a) ~·S~aiRD ~J~j "~n!;l Se¢iqn64QQQ,!IU!1E:l. · · 
waiver does not:r;esultin a·decr-ease In the·lnstructionalrtime otherwise required by 

. law or;f:egulatior:t. or::a!1:_1nqre~~e~J~--~~f~·~q$in&i~:,de.t~rmined to: be· C-Onl?istent · ·.· 
with subdMsiot:l.(a}ofS~on.:4(53oot: ' · ··'- ··· 

1 "'1'',-. ," •. ; ' • ,.· · ; • •: ~: ·>e • , ::. 

36 Edu~~tion CP.c:i~.~ec.tion ?.?():?4•§~ ?£.9d~d by Ch~ptef3; 16t E.XecuttY~Session, 
Statutes of 1999.+2G00 1,SE;lction,1:;eff~ctive:June 25,•,1-999;as amendedby 
Chapter ses~;stat~tes,.of 2oob:;~secliorr4: · · · · . '"' . 

,. ;:,•\ • •• '. • , , ': y • "1 • ', ' • ·; • :· ·:~(' 

"A sahe~l vA:ia~~ aPPiiGatlan Is ap·p~ed en ar eefare June_~t~ ef:tl:le'-)·~~r,fellewing 
the year in vAlloh a sol:leel is selectee! fer fuRding; Sub!ect.to•the appropriation of a_) 
funds for this purpose,in the-.Budget·Acti-a:school whose app!ication is\ aPproved • 
shall receive a grant for Implementing the program, in each subsequent fiscal year 
that it participates in the program, In an amount up to two hundred dollars ($200) 
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. ) 

2 make technical corrections. 

3 Chapter 685/00; .. :Section _a, amended Education Code Section-52055.538 to 
. . . ' . . . .· . 

4 make technical corrections and to amend subdivision (b) to provide that a school is 
... - " 

5 · · no longer eligible to received funding thirty.:.slx months after receipt of funds. · · 
' 

·.· ... 

er u ;1 enrolled in the'schooL· with a: mlnirrn.im ·a:nocation of tlftY'tttousand'doiia.rs -
Ps56.o~o · -· Eilr sch~rdtsita: '.A; sshe~Vti'laf a'1' ''il~s ·~tfal= J~ne · 1'5 -~afF9a~lil~ ti' grarit ~F implg~~Rtlhg''tfle_pr6'graffl·iffllf1Cis'fir!~~·-· rqpn~cffaf·t~is'j~~fp~s:~·-in·_tfici:';-··. __ · _ 
sud efAct. --As_ a Bonditiori'.bfrecehfirl :'ffils1l!ha\ii", i:partlciP~rti'ng ~no()l .or _the·· _ 
sch~ol it'istfiCt havlri -:junsdiC\ioH'tivgrfhilfsctiboi·s~~~l m~tcn it%1• afuou~(~f st#te 
fund in ·¥rom··~in ··we~or--~xi~iif' source~ or runclih -~- 1"o)1~1 meeftnl~'m'jaf9_t~io9 · 
re uir:ment, a '>·Y.artiCI ··atin' -~tiH~'oi ahCI th'e · · ov~ml~" hoar-d~~ tfi& ·scfio'c)l'distri6t 
ha~ing ~u~#dict~~j)v~ftfla~:*f~.a9' ·sh~itt~c~i\/ij, ~~Jw~.rn-~;~~,~~~~t~J6JF~:- ·; · . · · __ 
expenq1ture Of;?Jny new·qr eXIsting·categorlcal funds not otHervvr.~e·prohlbit~d j:)y 
state orieder.iftaw and sh~li racJirabi: fOfthe · u''''tiS&.ic>t.th'elf'~tidemlt{ . . ·· 
improveffianrpian-nawor existin91'cateaoricaY8F9anerai"puf.PBs~nonds:i• · ·· ·. 

37 Education-Code Section'52055., addeci oy Chap'ter 3, 1st Exeeuti\ie Session, 
Statutes on 99~2000, ·Section 1, effective-·June 25, '1'999, as ani.M\tiea·by . · '. 
Chapter 695;:Stafutes -of 2000;-Section· s: · ·. · · · -·· · ··· - ·· 

.. •!,.:, ..... 

"The governing board of a school that fails to meet its annual snort~~~i'ril growth 
target within: 12 nionths followihg 'repe)pt of fundihsfpLrt~uanf t~ SectiQcn 52054.5 
shall hold a'pli_blic•Heafing ata· regutarly'schedUJed;me~tiiig'to'''ensurettilar· ··.---

. members ot the school communitY are aw~h:~ 6t-the'lacitofipr6gi-€SsL T:~~:-:.- ·· 
governing. board Of' the sdh6'61 tflStrict--sheiii/'Li'pon ·consUltatiOn Wiffi'the external 
evaluator a11d the schoolslte and 'Ciomf:nlinltYteam seleCted'pur5uanttO.'s9cl:l.on 
52054, choose from a range 6finterve'fiti6hs·fofth~fscll'§?l;:'incll..laing··: · · _· 
reassign'riien~ ofschool 'persbnnertcfthe exteiit·aiitlionzed·by law; n'egoti~on of 
site-specific amendments to collective bargaining agree111ents, or o~efchang~ 
deemed appropriate, hi order to contini.tErimpleminthig.;tne ~dtiorrpl~r\'approved 
pursuant to Se'cti6n 51 054,· a.'iid to make'progress towai'd meeting the school's · 
growth targets target."" · · · · · '· · .. · ·· · .. :r· · ·· -p"· · ·· 

39 Education Code Section 52055.5, added by Chapter 3, ·1 51 Executive Session, 
Statutes,of 1998~2000, Sect!on 1;'·effective·:June 25; 1889, as amended by 
Chapter-:695,:Statutes·of',2000, Section,sr' . · · ·· ·- <· · · 

'., ·. ·':' 

u(a) •Follev.•ing 2'4·Twenty•four-months:after receipt offundihg pt.if'Suarit to 
Section 52054.5, a school that meets has' met or exceeded its growth target each 
year shall receive a monetary or nonmonetary award, under the Governor's 
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Performance Award Program, as set forth in Section 52057. Funds received fFem 
this pregram sl:lall pursuant to that section may be used at the school's discretion. 

(b) Felle\viRg 24 Twenty-four months after receipt of funding pursuant to 
Section 52054.5,.a school that has··not met its ·performaRse geals. drowth targets 
each year, but demonstrates significant growth, as determined by the State Board 
of Education, shall continue to participate In the .program for an additionaLyear.,and · . 

. to receive funding in the amount specified in Section 52054.5. Thirtv-six months 
after recejpt oUurids.eursuantto Section 52054;5, a school Is no longer eligible to 
receive funding pursuant to that section. · . 

(c) A scho_QI that. cloesHnot me~t Its performaR~e geals growth targets with.in 
24 m~q~e;~aft~,r,,,fi9~~~~;~f_,~11~.ln~,.p.~.ffoi~apt1~.~~C?tlq,\'! 54q&~,:~·the .~eri~ds. ... , . 
described m either .subdlVlsJonJa) or,Jb), as applicable .~IJ9·.ha~t~JJ~~~t,Q ~,how,.· 
si nificanf . roiJiiffi·:;as d'efeiTnin·ea '6~:ffie1:;tate Bolilrcfc>f"e ucatl"on· sha'li$9'', c •.• g , . .9 .. ,., ·.,., .. ,,, .. !.····"'''·'·, ... ,--•.. ' .,., ..... }•" .. , •.. ~ .. ,.,., .... "\''""' .. '!' '"'····· , • .-..-•····.h ... -~···· ''"'·':'' .•..• , .... ,,,, .. "' ' •. , ... ,. • ·· ... 

~~e:~~~gfl~1~1&~,:~~~~o~~~r~~qp;i~~~p~:~.\i9~.~~9.~~~~w~~~e ... · P. -----·.r..:.:~-!-: ·~ ,._,_-l.j __ -,7::;:,·;[·:·~-lr.; ..r.:·.r?.~ .. ~·- --~·· :·~-~ ... ~ ... _ ... -_ .. :.-:4-r:Tl .)_-_,_ .... - ---~ .... ~,9 ...•.. --_ .. 9_-;,-!· -~-.-- ... " .·-:...·:···--·-·-, .. 
pow~r~,,qf;.~t.h~-~~.gMW1\!.P~ ·.-~9.!\II~ .. wlth,. r.~~R~Pt:~o ~~t~_qhp,~l.,, J:h~ .~~Pt11ri~~nqe.nt .. of 

p::~:g~c>~iPi¥"tff~~6hb~rarJ~'tf1~'~:e;~a,~r~~f .. ~~dr~:~r"~-~t~c~ool · g g ,.J:. ,Q, .,,,, ...... , •. _, ......... ,.,<., HI• .': . '· ........ ,., •. J!L.~ · .. :•:" , __ f?, '''" ,p ......... !:h .. ,.,.,_,,, .. _.,., ' . 
:~:~~.--~~~~~~~~i~ .. A~u6W~:~~~;~n-.i~6· i~n~~~~~~ti~~{~~ts,t~~i~~r:tai~'%~1_'. · p -.. , .---. ·; :·.,:: ~.:;. ::.·'l~ ~ ·;~~t.·~?~-~--- \"•V ·-':•;:··~- .::. ~:~~ · , . -·-; • · ·•:, ·' .. ;: 11' .' '.-:t'' · ·::,::. - ~~ · '.~: · ·1-,._ ...... n-~ :,:: ._ .. :·~· . 1

:..: • • • 

fofEdlou~tion, shall! ;n~~r;t.9in~fti.QY, dttl~r:pro~i<?n . .C?fl~w.~do ~Heastpn~ of the , 
· wtng: · 

:· .. ··· · {1}~!'1Y.t~~·~enda,nc~.Qption.~_f,.qr~p!,.!pl!~ to<a,,low·the.m tg.:a,ttendi;any 
public . .-.sc!lq~l ln. wh,iqh,5;pjlce. i~ -IM'li!al:ll~ ·::·.lf.a~ditiona,l ~tt~nd!'l,nc;:~ options 
are made availab.le, nothing in this option shl;lll b~!"®nstrued .to.require 
either the sending or receMng school district to incur additional 
tr:aiJ~R9rta~i9r!l:gQ1?~· ... · . . ··. · 

. ::n·,;(2) .. ~,1J9~ P..~r~=m~J9-·~PPIY.direqtly to. the-~~te ~oard o_f,Educati9n for 
the e~~~~~~h.m.e~ot;().~;+'!.:9h.~~r:-~9h9QL~f1g a!l9W p~rertts to ~a$tablis_\1,the · 
charter~:~chgg!,~tJh.~i~xj~~n,g ?.C.!lo,gl~it~; . . . :· . , ·: :: , :; .·· •; · : · . . · . 

.• . : ,},(~).:q!ldet,.th~. ~I;IP~IYi.~ioiJ,c:>f: th.Eii.,&!Jp.erjn~n~e.nt.9fJ~IJblic·ln$Uction; 
a~~jQ,n·~~ rn~n~s~me.n~~er~~h~ .l?.c.hOJ~l.t.o. -~ qq!leg~ I univei'Sity, ,county office 
of educatiC?,n 1:,()(o~bE!'L.~PPr9prjat~:e9ue;;~ticm~! ln$.,tlt.~lon, However, the 
Sl,lp~rtn~6~ant,of PublicJn~t.r:JJctiO..PJn~y not assumi(tl:le rnan.tigeme.nt of · ,.,, 

· ·the.schooi: ..... --.... , .. , ...... _ . . ... ·... .. . -:'·.···· . ....... ._. .. , ,,_- · ... _: -.. ~: .. ,.,.,, .,. · .... · .. :,··:~··~,,-~; .. '' ~ .. ,, ,~ 

· .... , • {4),~f;~e~ss.igry 9t-P~-~,qe!1.if!c:a!'¥1.~ ernp!,<;~y~e;s of1h~ schqoL _,. · . 
. ·;(~ ~~n.eg_qt!~t~~a.-new qoll~a¢tiv~. bl\lr,gainlng agreement atthe . 

expiration of the existing collective· bargaining agreement · 
(6) Reorganize the schooL 

' cnotos.etbe scboo!.;,.;,.. ' .. :.• ··.. . . '' 
(d) In adclition.to .. the actions:listed,in subdivision (c),the Superintendent of 

Public Instruction, in consultation with the State,Board of EdLieation,;may take· any 
other action considered necessary or desirable against the school district or the 
school district.gQv~ming·boardi·.includlng .appointrrlentQf. ;a.-new superintendent or 

.,.,. 
.'.'"'_' ."".:·•·.· 
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The Title 5 California Code of Regulations cited above were amended on 
-·. . 1 

January 30, 2001 and operative that date: Section 1 03239·-was amended to add 

suspension of the authority of the governing board with respect to the school or' 
schools idEmtlfied plirsuarifto subdivisi6n'~(c). .··. · · .. · 

(e) Before the Superintendent of Public lristfucition may take any_action 
against a principal pursuant-to siJbdivisiori'(c);'the Supei'intend.e_rit of Public 
Instruction or a designee of the superiiiteridenlshall·hold a public hei~ririg on the 
matter in the scnool diStrict and make';bbth·tifthe'f6116Wirig findings: 

·' · (1) A finding that th~ principal 'had. the autnority tcftake ·specific 
enumerated actions that wduld.have ·~elped·the school meet Its· 
performance goals. . . . . 

(2)·A finding .tliat the pfincipal.falleid·to t~ke specffic·~numerated 
ab!ions pursuanfto paragraph'':(1). ,., :·. ;'. \.': . .. · · · ... :. ' ·., · · i'' . · 
(f}Arfaction~taken::purs'i:laiitto subdiviSion''( c); {d), orXe)shall jjot•increase 

local costifotreqUJre'i'eimcursemeht·bytlie*OO'rrimisS.IonO'n'S~te'Mandates; , .. ·· 
(g) An action takerijjursuariftci"subciiVisioif(c)>{d); ~r·(el~li~!l'pf ., ·· 

acoonipa'Mied by specific finaihgs by the·supeiintendent of'PubU¢Jnstn.ictionand 
the statefBoara'of Ecfucatioh;that'the a'ctioii :;s·dk-cietly related to tn'ei· identified· . 
·causes fOr co'Atirrued. taihJ're' 'by'' a ·sbh ool to 'rneet~its peif6rmanc&-g'o'alst · ···· · ··· ·· · · 

~ ... ,-;:; r..-,.. . -:;:.:-. : . -·-,;.·. .. . :: '"·' ·, . .. : . . '• ,_, :•"' . :·: .· :".' . 
39 Title·S;Califomia Code of::Reg~hiltions 1:s~ction 1 032, filed December 28, 2000, 
operative December 28, 2000, as amended January 30; 2001, operative January 
30,2001: .... '., ',.. - ._. 

:.::_.;'<.: ·r::·· 

"(a)< For purposes of this Article, "schools" ·shall be defined as all schools, 
including Chartefschools,~that receive a ranking·orfthe API includhig schools 
participating .. in the lmrriediatejntervehtiori/Underpeiiorirling .Schciois:Pi"ogram, ···, ·· '· 
These schools are eligible to participate in all three award programs identified·in 
Section 1.031'.··· · · "· . ·" ·· · · ··· ·· · · ·. '·' "; . · 

· ·(b) The:API·shall,be the·measure·of aceountabllity for all schools; except 
those th~tfall under the alternative accountability:systel11';: Ah alternatiVe:·::,.,. · 
accountability system-will.·be develap~d for schools· vvith fewer thar.t ·1 oo·valid•test 
scores, and for schools under the-jurisdiction of a·,county•board 'of.educatioi'l' or a 
county superir:~tendent of.schools, commuAity day-schools a'r'1d alternative schools, 
including·continuation.;high schools arid iridepetidenfstudy schools:-·,;•, ·:· ·. 

Once the ''alternative accountability·system reqi.lired:'by• Education .COde 
section·S2052(g) is~adopfud·bythe':State'Board ofEducapon; alternative schools 
may elect .tc:nbe part of the API aecountability system' fdr:the ·puq:R)ses ofa'W8rds 
and inter\i_eritions pursuant to'the AP.L lf·the school electS.to o~ part Of~tlie 'A!) I: 
aocoi.fntabllity system; the school shall remain in the system for at'leasffhree 
subsequent years. ·· ·· · · . · ··. ,. · 

· (c)<For the:purposes·ofthese award programs, groWth API means the . 
second of two consecutive year:Hor which the API is calculated. If a school does . 

·not receive an API pursuant to subdivisions (d)(1) or (d)(2), the school is ineligible 
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for participation in any of the award programs for the current and subsequent year. 
If a school does not receive an AF.'I pur:suant to subdivision .(d)(3), the school is 
ineligible for participation in any of the award programs for the current year only. 

(d) A school's API shall be considered invalid under any of the following 
circumstances: · ., ... . . : 

(1) The local educationaf.agency.has.certjfied thatther,~ were ~dult 
testing irreg~lalffi~s. ~ th~·schoQI . . ··. _, ' ; 

(4) T!Je loc.al·.~ducaljoflal ag.en,cy.has ~ertified that theAPtJs.not 
represente~tive of.the pvpil·population attne.~hook.· · 

(3) The;loca! ~9uceaticmal agency;Mas/cectifiec;f that the scnpoLhas. 
experie.nced;a: signifi9antJ.femog~phicu:h~nge.Jn- pupil_,pqpulation between 
the base ye.eu: and g!'9wth y,ear:; and that the.,.,A.PI between years•is not 
comparable. · . , , -~ · · 

. "······ (4) 1The school's proportion of parental. waivers compared,to Its 
Standardized Testing and Reporting PrograniJSTAR:).:enrollmenf,pursuant 
. to.Education .Code. section 60640,et seg •.. Js>eguaLto or,•gr:eatef..than ·15..· 
percent•, 1\rnere .. st:\all.be no;roiu;"Jding.in,determinlng this minimum parental 
waiver proportton {i,e ... ·14.99·.pereent..is.riot-15 .. percent). ;; "'' .. .. . .. · 

-,;(4)(?). lnf91:ri.!~tion i~:mag~_;~y~abJe tQ.orptlJ<l!ned •QY ~e QaJiforriia 
D~partm.~.n~oe~·f;c:(y~~9" (c:ft3Pat~ment)·~tiQqt~tEl?:·~hf!t.t.J'I~ ·lntE:~gdW:;of.the 
API may IJ.~Y:~{P~.I;\Iibi:::QIJ'lP.r:o.mJs~c:L~, lf,aft~r)~viewi.f;1Qil:ae,Jnform§tipn, the . 
department determines that furtherinv..e.stigation is warranted, the 
d~p~!rtrhentimay.condtict.an: investigation ta 7determine .if:1:1ie :integrtty·. of the 

, APhhas•been:•jeopardized: .. <J ·. ·, ', ·· · 
(e) In the event that, subsequent to the calculation· of an API for a school, 

information is made available to or obtained by the department that would lead a 
reasonable p_erson to conclude that· one or more of, the circumstances set out in 
subdivision·(d) .o.cgurred, the -department may invalidate· the:school's·API until :such· 
time that the l9ePE.irtment!h;;!S satisfied -itself. that the·ilitegrity of the AP~ hal;;: not· · ·. 
·been jeopardiz~:~d·.-.•"> :. ··.:·:·. _:, ·'· ...... · · ,,.... ..., .. ,,,,, ..... > .· ... ,.,... ·· .:.•''·''"'" .·. ''· ........ ,,,.. 

· (f) All schools that reach their growth targets or have an API of 800.ahd'·':•i, ... · .. 
growth of at lea~;_1 point, have·comparable improvement·as•tJefiried 'iri sLibaMsion 
(g), and meet,thE;~.~minimum participaticm rate in:;subdivision (h), ·shall::be recognized · 
throughtb~>Govemor's Performan6e.AwardPtogram and,the Academic· · · ... ·· 
PerformanceJn_q~}(:Schc)qlsite · Employees:Performance Bonus program: · · 

· (g) Comparable.~improvem~ntfor numer,ically significant ethnic or,·· >" 
socioeconomicallyd:lisadv.af!tag~d·subgrolilps•·Pl:II"$Uant·.to•Edycatior1!0ode,section 
52052(a).sn~t~ll· be.·,gefiri'9d ;as•either 1) 80,percentof:the :school-'wide API: · ·.·· 
improvern.e!ilt goal fQr5schC)ofs,.w.!il; 'APis less thatr800; simplified-to lhEI .nearest 
whole, nurnberQ .e ,, ··1.S1·.eq~;~a,ls, 2),; 'or2) ·the .. actuab-distance to SOO:• Numerically · 
significant .supgrQups with ARis ·below 8.00 ·at:schciols with AF!Lscores of-'800 or·· 
above shall .alsq, show a .one~ point 9aim. Numerically significant subgroups at800 
or above shall maintain a score at' or above 800. . ··. · · ·.·· 

(h) For elemetrtary·and middle~~choo!s; the•.minimum :participation rate for 
. all three avvards.,prQgrams shall be 95·!percent; ·for high schools, It shall be 90 . 

.. ,··. 

150 

e. 



I 

') 
Test Claim of San Juan LJnified School District 

· . 887/01 Academic Performance Index 

Subparagraph (4) to subdivision (d) add the notification of parental waivers 
' ·· .. ,. 

compared to STAR enrollment as an additional invalidating factor. 

3 Section 1 03~0 , subdivision (b) was amended to req~ire school districts, 

4 county offices of education and charter schools, as a condition of participation in 

.,:·,, 

percent for the 2006 API growth, with the intention of Increasing this ratta to 95 
percent in the future;'· · ··- _ ··· . · . · · : · - · .. , -· -

- - · · "(1)-ltthet~st pul?l!~hi:ltin91ydes .ttte.pl.'ipl!i~ ah$W'9i torrffs ottest _ . 
booklatS·for fhe:nationally"iiofrried 't~tj:iurstuintto'Edu~tion Code seCtion 
sos42idrigra8es,2_-~1"1'irdhe ·number· 9t us~d'test forms, ffie"pypil shalrbe 
-countechis-'ateS't;taker-,· · _,_- · ' _ .. -... -- ·:: -- , " 

· · ''· (~) No..Pupfl':sHaii\Be'co~:~nted more than· once .as ·a_test~taker. 
(3)Tfie· participatibn·'fi:lt~·,sHiall b~ calcr;Jia~d 'as f6iloVv.5: .. ·•. · 

. . (A) Divide the··tdtiiJ. i1L1mber'o'f test~taka!'S in graQes 2 through 
11 at tlie ·s&hC?ol 'site by ' · · . .·.· . ··· _:_ .. ·. . · · _ 

·· .: . · @ymii~:totaii~'iirollrhaht·in::gtade§ 2~11 ·minUs tl'\~;n~mber, of 
u ils'exem ~tet{ff.orinakir'f'-· theiestei#lar.b' 'thelfincli\ii.~ualized 

· ~Cl~~fion''•P'~or.Jran+:(JEP)':Persuinu3·E'aubatk'A1coa'e ~action: . 
sos4Qce) "otp~rentai'.WaiVE!r~ pursuant tt)'Ei:h:J~tio,n coelei s~ction sos1s::· : J<} -- '"' · · :· · · ' · · ,,_,: __ , •· · .,,_. - .,., ·. · · ·-

. ....... . (4) Fqr-:pUrj56s~s ofsub(:f,i __ vi~rohr(~).KS) ap:oxe;;·~~[(jl,lni'~hf~h~ll !?~ 
deteni1ined o' th~' enrollffi'eht infi)rm'atioifeollectea by the departfrient as 
part of the S~ndarcfized :'fe§tif!g'an'd R~porting Pr6g'rSirfi (STAR), pursuant 
to E'Ciucatioh•code s~Ctloils:sos:.to afse~(· :''c:·-_.· :·. :~.: · '· · .. · 

.... ' '· .. (S):In'.ttie':.eas~'ofpi:ipiFtEI~tlngjrregt.ilaflties :the sdorf3~ Of affeCted 
pupils'shafLoei"~llrfiln;afad:.rrdm tfie calc!Jiaffhns···6f·'tM'scii66Ps roWt:fi API, · 
althoug8ttne' pllplf~·. are ¢ciunteCI as tested an:d··'gfi~·u 'bqntri8Lrte.r8'the 
·school's particlpati&fi·rafe.: ,. · · ·. ... · ·' "' l' -:;,: • " "' _,., 

(s)'iihere' sliairBe' h'o rounding- in determining this minimum 
participation rate (i.e., 94.9 percent does not equal ~5 percent)~p · 

•. ·:_.:: :_.~:;(:jr_::· ·.:.:·:= ' .. ·· · . .:_:=_: :,-; .. :-;~ ":>~··· .... ..:. ;~ :····.. ,.·':..;:/·:~ .. _·::·~·. ·-.::: .·. 
40-Title·:s;California Code'ofRegulatioris, section 1033, file&becember 28, 

2000, operatiVe'Decembi9'(28, '2000,lis amended January 30; 2001:-" ' · .. . ·. 
•. :· •• i. ~ .... ·:.- ·i ;_:~<: r .. ·. ·' . ··.·:. '. 

"(a) Schools that meet the eligibility'reqi.iirements for'th@ Goyernor's · 
Performance•Award Rrogrant(GPA) shall receive the r:ie(pupil award amount for 
each of their eligible pupils determined as folloWs: · · . . -.. • · 

(1) The school funding::r-at~ is the total nLI'moer'Of test~ta.kers divided 
by the total enrollment on the firSt day of:testingJor grade~r2-11 minus the 
IEP exemptions - · 

(2) There shall be no rounding in determining the school funding rate 
(i.e., 94.9% does not equal 9_5%). 
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(3) Th~'klndergarten, first grade and 12th grade enrollment as ' 
established for that school y~r· by the ealifornia Basic Education Data . 
System (CBEDS) shall be added to the number of test takers the total 
enrollment.on the first day,oUestingJor. grades 2w11:; l~s the;number of. 
pupils with testing irregularities plus the AYm9er of IEP eMemptieAs, than 
multipli.E:IgJ:>Y.:th@ schopl funding rate. Thls:re$ult, simpllfjed. ~9. the nearest 
whole number o.e., 1.51 equals 2) shall determine the number of eligible 

· pupils upon which the GPA awards are based 
(4)The amounhlloca~d p~r pupil shalt be determined on a prowrata 

ba_s,!~ from- the .~o~tam9~nt of f~r~Jrlg avail~ pie in th~, annu~LS.t,ate,Budget. · 
(b) To participate in t +he Academic Performance Index Schooi.SfltE! c:;. 

~m.p!oyeeSj .. ~e!;f9f,!JI!lf:I~~-·~R!'!4.~ .~~T~~.::s!J~!I)9~~ Eljy,i~-~~~·~.tt"!~~· ~F,I;IetA§ ,sshe~l site 
md!Vldu~L9R'lPI.~e.~"~.':l~:~M.I.ti!TJ~f~.!'I~'V~hil.lilt:(F'J~).; 1;\l~~Je; .~fl~ •. ~. -tf!e.s~.~·~.l4il!t9, 
Ysing -~!3 s~t'f',S.!t~!i~l~~llt¥ :9f.i~fi~,~!t;~~ -~PA ,schoslf .. dis.tr;lcts::. c~~-r:'~'()j'f~~Yof::;·. 
education and charter schools shall certify the number oUull~tinieiedUivalenHFTE) 
employees employed ·as .of the.second. princioaLapportiornrien'f of.trne.199S.:20b0 
school year at' ea'cii schocil .. slte :.ur.ider.thelr!uflsCiiCtloi:dhat .. are:englble fOr awards 
in accordance -with .Education Code:sectio'ii 52057.fa).- .,1 :. : : •• 11(. . . , 

. <1) The' "nt.imbar· of full-time egtitvafe'nlemployees·(FTE) employed 
as oLthe second.principaLapportionmenf:.~haiL6e defined.as the number of 
rur:ldecf.~E .. DOsitions;attfle:.sclloot.:Sife:.asiif'.J'Urie.t23~·~2eet;kii.'::,:. ~-
. · .... <2Y:~;;:· oloyees.afeacn:scMioP:slte".;,St:Jau;oe:Ciijfinea-Bs··0osftions .... ~· "'· ... '1:! .... ~ ._ . -·· ·-•--· ... -n.·--... -· ... __ ........... _ ....• _- ....... -· .-. -r ... · ............. ~...... . 

filled J,Y individuals :employed' by,the school ,.c:fistrict>countwoffice :of 
education: or c:n·aner.schoor af leasf5trpercanr C.1f the schodhiear in which 
the· award •. was ;earned, .and who;spent. ahleast.Se:.percent .oftils!her total
anriual.worlthoi.itS :at school .sfteS.,arid .wh'i:ulpenfal]easf20,pereent.of 
-hts/.ller fotahannualj)vork'hours :,a.t.;fhe,.eiiciible .. iichooi;~slfe,, .. ,. : •• ·· _, .. 

. . C3f ''Fufl time··eguiWierit.ffiTEY;po$ltioii~. shaiLbii.:defined,as a·· . 
os· ·on: filled .b .a. arson that.lsie 'uireait.hNorkajT1inlmum:.Ot,,a six hour .. · 

work dav. Schciol districfS.~coiintY:offices~of.educafkih::and,ci. a·rter.schools 
may .cHoCise·w:usa.a·iongef,work':day .in'" accorcfan·c:e·Witft.fheirilo·cal,_· ,., : ; 
colleCtive· bafQ'alning ·aafeerrlenm·. ·one· pers6"fi carinofgener:ate :more than 
one FTE position .. PatMime .posltions:shall .generiate:a,palitiaf'R'E. on a 
propori:ionar:~~.i,S,~_;;;~:' ·,.;,,_" . ,,;<;,~·C, !:•'j · ... ~;,,-,·· .. ·: : ·• c:::· .•:s·;;,;;;)····· . 
· (4) The certification shall indicate the number of certificated and 

classified .. F.fE .. positions .at.<each :school .site, •:;The,number:of.•certlficated 
employees reported by the ;School distriCts. count\i;offices-.of•·eaucation;. and 

. charter schools shall also be used for purposes of making awards under the 
Certificated StaftP.erformancedncentive.:Act; · "· · ··· , ... ,. · · · , • · 

···" {~).·\'C.I;a?~ified e.rnploy.~~~ shalf'b'edefined E~,S·an employee:not 
requiring certification and who rne~.t.Mh.e.so~ool s!te employee • .. 
cri~r~~ t;,pecified in supclivision (]:))(2).·, · ·· ' . • . . 

CB} uCertficated .employee" shall be defined as an employee 1D 
'\".-, 
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the Academic Performance Index Schoolsite Employees Performance Bonus 

program, to certify the number of full-time equivalent (FTE) employees employed 

as of the second principal apportionment of the 1999-2000 school year at each 

school site under their jurisdiction that are eligible for. awards. 

Section 1 035'41 was amended to ma~e technical c:hanges in the prQ.c:ess for 

distributinQ awards. 

a posttiot{ @;hiring .~a'rtificatl'on ahd'whb;holds ~-· doctimeht issu~d by 
tfie.Califomia. commission .on teachef.treC!ehthiiii1g aUthorizlnci' · .... ·· 

· serviceJn'.fn·a:pubHcschoolscif~Callfeimia': __ ... ,, __ •. · ;.,.-, : .. · ..• · 
_ ... --·cc> ~oocLnnenr.-:shall:be-. .dafinecL-as .a· credentiaL emeroencv· _ .... . 
permltCofiNiiiver issuecl'b\dfie Calff&nni':·comrriissioif orfTeai::l'l'er _ 

. ;cr~q~n~~~~~ti~: .. ~·-i.~-~:·~-~:r~i .. :-l·:·_::~~~i-;:.~;~·.-_; ~'t;-;;.~~-- .. ~ -.. -._,;~: .. ~ ~ · -~.--~_:_.~ '.'·:;~--.-,!_;:.~ .. .. :::~:- ;;.;~·_; ... .-i :~:;· -: .. ·-.~:~.::~~~-< · ·: ~>-;~>- -_.:·_ · ,·,-::--.::/ . : .. ~. . .. 
"(5l'For'pU'ii56ses·of.:thiis.sul:idivisiohitfie'·;aeadHiieJot··suornttting the 

certification .. otFTE~fc{ti1'e:.depa'itmenfstlali-beiJ'iJ6\.fember:1 ~ :200Cfor as'' .
soon ffiereaftaf aS\:fh'e :eJi9ible'.scilools:ire:identitled~ahd 'no:latefttiai;i, .. ' -' ' . 
Faofuai¥~1-;·-2oo'1-.~' tf • .Certlficattb'n is 'naf::r:ecelved;-bft¥1e C:lep'artiTianttiv ··.· . . 
FebrU'af¥ 1 ,''2001.'. those schools'.wltLnof.re·ceiVe,'either;tfte·;ceftificated Staff 
· P"El'ri'o'fman&a· tncentivEL4e:t~awaH:I. or.. 'ttia~A'Cadami2P.:eifofmanca·lh'aax. _ 
schootslte-Emplovees Perlormance sohus:aW'a'rd.~ : .· _ .- · · .· ... , 

:.; \·.· . "•.' . .. .. ·'. ,'\, ' . ~·· . ... ,. . . 

' .. • ; : ' ' . :.- . . ·'· 7"·"·,,: . ,· . 
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Test Claim of San Juan Unified School District 
887/01 Academic Performance Index e 1 Section 103a42 was added (after renumbering former section 1036 as new 

2 section 1 039) to require that Governor's Performance Awards, Acad~mic 

3 Performance Index Schoolsite Employees Performance Bonus awards and 
•·.~ 

4 Certlficated.Staff Performance Incentive Act awards shall not be subject to scho()l 

5 district, county, or.scho~i indirect ~harges or othe~adminiStrcrl:ive-char~es. 

6 Section 1 03943 was added as former section 1 b38 was renumbered 

7 Section 1039. . ..... 

8 The Title 5 California Code of Regul~tions cited above-were amended again-

9 on June 11,2001 and operative that date. Section 103144 was amended to insert· 

10 "Article 1.7''for''these regulations'\ 

... - . 

42 Title 5, CalifOtnia Code' of RegUlations; ·$action ·1'038; filed January 30; 2001, 
operative Jar-luafy 36, 2dbf'(for¥nerseclion 1038 rentimbated'as new section·· 

. 1039): _·. < ·•· . . . . ··-·- :.. . .• . . 

"Governor's Perfoi"rilance Awards, Academic·Performance' Index Schoolsite 
Emplbyees Perl6riti'ahce Bonus award~; arid certificated staff Performa~ce 
lnceritiv~ Act awar~s ~halln~t ~e-suqject_to school diStrict, county,· or school 
indirect charges or other administrative charges." . - ___ _ 

~ •··. . . . ·. ·,.: : : . . . ,. ' ·~ ~ 

! . 43 Title 5.; California ·Code of' Regulations, Section 1039,-originally filed December · 
28,2000 as Section 1038, renumbered and filed January 30,2001, operative . 
January 30, 2001: · ... , · 

"Use oHurids· attlie school site for the Governor's Performance Award Program 
and the school site· portion of the Academic Performance hidexSchoolsite 
Employees Perfbthiariee Bonus awards shall be decided by the existing school · 
site governance team/school site council representing major stakeholders and 
then ratifie"d b)ithe goverriirig~boant·Of·each·local educational agency." 

. . -~ ·~ ;::._:_ ; ; ,. ·.\ . . • . :. . . : ' . . ;: :' . .: . • :: ', .. . . . : i:' .. , . 
44 

Title 5,-C~Iiforriia :Code of Regulations, $action 1 031·, filed December 28, 2000, 
operative December 2B,·2QOO, as amended June 11, 2001• 

"(a). The Academic Performance lndex{API) measures the performance of 
California public schools, especially the academic performance of pupils, and 
demonstrates comparable improvement-in academic achievement by all 
numerically significant ethnic and socioeconomically dis~dvantaged subgroups 

.--
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Section 1d3z45 was amended to add subparagraph (5) to subdivision (d) to 

2 add a catch~all circumstance which would invalidate an API. . 

within sr;mQols p\Jrs,uart tc> EduCE!tion Code section 52052 and the Framework for 
The Academic Petforinance lnaex, Ju1y·1999 and The 1999 BaseY ear' Academic 
Performance h1dex,, December 15, 1999, which are incorporated herein. 

{b) The purpose of those regbllatieRs· Article 1. 7rs.to implement the 
programs established by three statutes relating to the API: 

(1) 'Fhe Governor's Performance Award Program of tne Public 
Schools Accountability Act of 1999 (Education Code sections 52050 et seq.), 

(2) The Certificated Staff Performance Incentive Act (Education 
CodE) sections 44650 et seq.). · . . 

-- .. · · · (3) The AC:ademic Performance lnd ex schools ita Employees 
Performance Bonus (Section 40, Chapter 71 of the Statutes of 2000) ." 

!" ·-·:.j.. ~ ... :." ,- . . . .. . . - ·. 

45 Title 5, California Code of Regulations, section 1032, filed December 28, 2000; 
operative December 28, 2000, as amended June 11, 2001:. · 

''(a) For purposes of this Article, "schools" shall be defi!led as aJI schools, 
incl~~.ing .qh~$r sqho.ols, ~-~ reoertve.·Ef ran!dng ~m tt:l~!f'IJr-~plu~ing ~g!:t.~ol,s 
partrcrpati~g · m rth~Jrnm.edr.ate .ln~erventrC)n/I:J,r;~~:h;~rper:formmg ~pboots Rro.g.r.~m. 
These schools are eligible to participate in all three award programs identified in 
Section 1031. . 

(b) Th~.API shal!be themeasur.e-of.a'?qqu,rta~i.litYJpr f:l!f scbool~; except. 
those that faU .under.the a,ltematiVE)·accou~bllity sy§it~rn-','TJ:te ~L.l,Perintenderrt of; .. 
Public lnstruqtion will .. d!iJ!velop an a,lternative accountapillty sy$em for schools with 
fewer than 1 00 valid test scores, school~ 1,1ndertne Jl.lrisdi~ion ·of.~ cou_n~ board. 
of education or a county superintendent of schools, communitY day schooif? and 

· altemative,schools['includjng continuation tligh schools and independ~nt:study 
schools. · · ~: ·.c.·:· . . ,,.. . ··' ·· 

Once the alternative accountability system required by Educatiqn Cocle 
section 52052(9) is adopted by the State Board of Education, alternative schools 
may elect~, to be part,·of the. ARI accountabilitY system for the purposes of awards 
and interver-~tions,,pur5i.rantt6 the APJ:; If the schoql· elects to be:part of the API 
accountability_s~tem 1 ·the scho.ol shall remain in the systE:~m for ~t;!eastthree ' 
subsequent.yearst'·• , .. · ··· · .. , ... ·•· · · ·· · .. : ... 

(c) For the. . .purposes ofthese award. progr~ms, growth API m~ahs the API 
in the second year of two consecutive years for which the API is calcul~ted. If a · 
schooL does 'not receive ari API pursuant to: subdivisions (d)(1), (d)(2),or (d)(4);-:the 
school is ineligible for participation ·iri any of the award pfograms for the current· . 
and subsequent year. If a school does not receive an ~PI pursuant to subdivision 
(d)(3), thei'sohdoHs inelig!bleifor participation in any of the avvard·programs for the 
current year only.·. • · · · ··.' - : . . 

(d) A school's API shall be considered invalid tinder any ofthe following 
circumstances: · · ··· · · 
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(1) The local educational agency notifies the California Department 
of Education (dE!partment) that there were adult testing irregularities at the .· 
school. · 

(2) The local educational agency notifies the department that the API 
is not representative of the pupil population at the school. 

(3) The local educational agency notifies the department that the 
schooJ bas ~a~erienc~~ ·a significant demographic change in pupil . 
population between the base year and growth year; and that tne API 
betweenyE;~ars is not comparable. ' ·, ·. ' · 

.(4). Th~:sc!:l!>91's prqportion pf par,antal waivers compared·to its. 
Standard~eq ;<r estii'!Q.·and Reporting. Program,{S.T AR) enrollment;· pursuant 
to ,f;duc.E;tti~I'I··Goq.£!1,:!59¢i9D~~0640 ~:~e.q., is,~qual tQ, .or,greater:than 15 
·::P~~ntfor the 20QO:S,TAR 'Fprcthe·200~·:Sl'AR:rthe,schoof!s:proportion ·of 
. parent}ll·~iv~~ cornpared·to3ts STAR enrollment ts equald:o,or,gre.atet ·· 
than 10 percent. There shall be no rounding in determining~this;mlriimum. 
parentaLW.a!v(;Jr ,prpp()rtipn.{i .e: ,·.14;·9!tpercent,is ·not 15::p.ercent)·~· · 

(5) lnfornnation Js:made available· to or ·obtained oby the" department 
that indicates,thatthe,integritv, oUhe ~APJr,may.have.b'eeri'compromised. If 
after reviewing the information. the department detemiines·thatfurther 
investigation.ls warranted,. .. the.;departmemtmay.icondoct:an investigation to 
deterrriinejiUhe.ir:ttegritv .. of!the'API.;has~been jeopardizedt,, .,·"·"···'··· ... 

,!,@,N .• minirriYm•p,ar!:ig.ipaijpnh) ·,eac:tl\contemtmecrtested ·pursuant to 
EdiJ.Pa~iQI"! .QQd~J§.~¢;9n 6()9.42:;fpr;;,grades 2•1 ,,1 ,;is Jess than ,85,:parcent of · 

·the school participation rate as defined by Section 1 032(h)(3) ·multiplied by 
the to~!:lil umbE:~r ·oMe.~t<tak.ers; ''fiher.e:sliaiLbe;no :rounding •in· determining 
. ttl.~!min.im.~m,pc:u:t.icipati~m in ,~ach ;content-area tested. , ,. ·:~' ' .. ··• :, 
(e)'l,n.fue eventthat;~ubsequentto the.calculation.ofan;AP.I'for a school, 

information is made available to 'or obtained by.the, departmenHhat·would lead ·a 
reason!!!P.I~,,p~rson to qcmclude tbat.cme:,or,more:of·<the circumstances set out in 
subdi,vi~ion. {q) ,,gcgurre.d,,,t/.le :dep.artm~ntm'ay ·invalidate;the school!s i~J::;:!I until. such 
time that the, ~e·Part!'rtent,f:t!is sati~ed .jtseJUhatihe integrity c!)f.the ARt ·has.not · 
beenjeopardized. .- , ' .. ,. '· -· 

(f) All sc~Qo.ls t!lat reach th eir:growtMargets or .. have an API • of: BOO or 
more and growth af atJ~a~f 1 ;pointr:have comparable improvementas cj~fined in 
subdivision (g), and meet the minimum participation rate in subdivision (h), shall 
be recognized:throughthe. Governor's Perform·ance 'Award Progf.am~~ui'd ·the 
Academic Performance:Jndex Schoolsite ·Employa·es~Peifonnance· a·orius '' · ' · 
program. 

(g) Comparable improvement:for,nurrieticalty significantetlinie·ot 
socioeconomically,disadvantaged :subgroups ·plirsi:lanftc> Education Code section· 
52052(a) shall be defined as either: 1}·80 ·peih::ent of:the schooi•Wlde'API ···: · ·' 
improvement·goal for schools with AP.Is less than aoo,·slmp1ified tc{fhe·nearest 
whole number (i:e.; 1.St·equars 2)t:or:2) th'Ehiicttial distarice'.fo1800. Nuiiietically 
significant subgroups with APis below 800 at schools with API scores;bfBOO·ot 
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1 Section 1 03:f6 was amended to add subparagraph (6) to subdivision (b) to 
. . 

2 establish a deadline for submitting certification of FTE's starting with the STAR 

3 2001 testing. 

above shall also show a one-point gain. Numerically significantsubgroups at 800 
or above shall maintain a score at or above 800. 

(h) For elementary and middle schools, the minimum participation rate for 
all three awards programs shall' be 95 percent; for high schools, ifshall be 90 
percent, with thedntention of increasingthis rate··to 95 percent in the future. 

· ':(1} lf:the test pUblisher includes the pupil's answer forms c.ir test 
booklets:for the,nationally~normad test pursuant to Education Code section 
60642 .for grades 2 •11·at"the school, in the·numberof used testfoims, the 
pupil shall:be·counted as:a test.:.taker;. 

(2) No pupil shall·be counted:more th~n once as a test-taker . 
. (3) 'Tihe participation rate shall be calculated· as ·follows: 

(A) Divide .. the total number of teSt:~takers ·;n grades 2-11 at the · 
school :site bY. · · · . ·· 

(B) The.total enrollment jn.grades 2-11':iiiim.iffth&mrr.riber of 
pupils exempte..~.irom ~king, th~ test either by th'eir lridividuanzed 
Ed1.:1cation ·Program (IEP-}lpursuantto Education "Code. seCtion 
60640(e) or parental waivers pursL:iant.to Education c·ode·section 
60615. . .. . . .. ,, . 
(4). For pl,jrposes ofsubdivision (3)(8) above; enrollment shall be 

determined by the enrollment information·-collected by'the department as 
part of the Standardized Testing and Reporting Program (STAR), pursuant 
to Education Code sections 60640 et seq., 

. · (5) In the case of pupil testing irregularities; the scores ofaffected 
pupils shall be eliminated -from the ca:lculations cif the school's growth API, . 
although the pupils.,are counted <aHested and shall contribute to the · 
school's participation rate. 

(6). There shall be no rounding in.determining this minimum · 
participation rate O:e.,: 94.9 ·parcent.does.not equal 95 percent)." 

46 Title 5cC~Iifor~ia Code of Regulations, section·1 033; filed December 28, 
2000, operative December 28; 2000; ·as amended June 11, 2001: 

"(a) Schools that meet·ttle. eligibility requirements for the Governor's 
Performance-Award Rrogram (GPA) shall receive the .per pupil award amount for 
each of their eligi!;lle, pupils deterinined as. follows: · · · ·· · 

. {1) The school funding rate.is the total number·of test-'takers divided 
by the total enrollment on the first day of testing for grades 2"11 minus the ·. 
IEP exemptions . . .· · · · . . 

(2) There shall be no rounding in determining the school funding rate 
·(i.e., 94.9% does not equal 95%). 
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(3) The ki.n.dergarten, first grade and 121h grade enrollment as 
established for that school year by the California Basic Education Data 
System (CBEDS) shall be added to the total enrollmem~ on the first day of 
te:sting for graqes 2-11, less the number of pupils wjtp te,s~ng.}rr~~;~ularities, 
then multiplied by the school funding rate. This result, s.i[!pl.ifi~<:l,to. the 
neare~ .. IA'tlole,num.ber,(Le,, 1.51 ~qu111~ 2) shall d~!~1111ine the number of 
eligibie py~lis uporrwiiich·th~ GPA ~wah:h~,~f~.Qa.sed. · · . . . • . 

. · (4)ljf:!e :~mOL,IJ:Jt:.~llppatfl!P·.PE!r.pupll :~hta.U. ,P,~;d~term.ln~~,on ~. p~rata 
basi~ ~oro ~~,·total_ ~.rnount.o{fynding ~va,ilai,>J~.•in ~t)e. allr;t,HSII S~~ Buqget. 

.. (b) Jo.,r~.articij:nit~;in.th~,AcacJ~r:niQ Perforrn.~!).q~)!l,cle~;Schoplsite,. . .. . . 
Employees.Pe~.rm.~nc13 Bon\J.S ~~~cis, sc:;nooLc:IJ.~c:t:;. sg~nNPffi~~.;pf: .. · ... · · 
education and charter schools.f?.b,~l~.qr~J~lf¥,·ttt.~.,IJl!lmP.,E[I~"p~ f!-!JI.;~m.!'H!q4tv,~l~nt (FJE) 
employe~~~mP.!oYacl: .a.~. 9f·tfl~ .~~C?~t:~c;l .• p.nf::!ciB!l!I;~P,R~~9~meot .~t:the 1.~99-2000 
school year.;~~·~jgh~:~9-~§9! ,~i.tif ~fia~tth~if jyfl~9i~9tt.~at~re_ elig!bl~:fCif _a~rds 
in accorqe~,ft9'e::Witfi'il;qyp~~.b,:99i:le.~$.~~~f(~g_@?~(a)..i1 ,,,; · ... ,:.,:·.:,,,,,. , .. · .. :,, .. ·_;,··:, ...... : 

... , · ... {1) T.lie:lnumoef-iOUull..timtf'ef uw lent em·· ·loyees.(FTE) .. employed 
.as:.6f.ffi~;s~c6hi:i:""tiridfi.al:~·"'c"aili'6fi·~e"fi~t~i1idfh!\:tefiH~cf~s.fri~. numb~r of 
tiJndad FiE pbS~"..~ .. ~ ih:~~.hpg,! ~tt~:~~;q~ -~.~~~*~~.~~PQQ ... ,·.·· ·.::; ;·; : , .. ·_· .. 

(2) "EmploYees at each schOolsite" sHall be deflnea·as positions 
filled by indMduals· employed by;,t~cbool·distript; CQL!I1:tY. ofticeJ)f . 

. ··. e~Ucatior-~; ·Oi'·chartf;lr schp61 at:least·50,percent;oflt:le,sehooLyear-<iri wbich 
the award was earned, and who spent at least 50 percent of his/her total 
annua! work hours at school sites, and who spent at least 20 percent of 
his/heMotal,annual.wotk,hours at: the eligit?le school site. . . , . ·· 

(S) "Full'time equivalent(FrE)-,pQsition"'shall'be -defined as a · , 
positioJi,filled·by.a persor:~' that i$· r,eq4ired .to work:a1min[r:n~:.~m:of;~six hour 
work day. School districts; county·Offices of,education, and,charter schools 
may cho.oseto.use·a:.tonger.-wor;kday in accordance with-their .. local · .. 

· · collectiva bargaining agreements·.~· Omfperson cannot generat~ more than .. 
.. one FTE position. Part-time positions shall generate a partiai FTE on a· 
proportionaltbasis> ·. , , . ·- . . .. : - , 

· ·•:{6) The. certification shall ·indicate the;number.ofcertlficated and. 
classified FTE' positiorns-•ahach<school slte>The number of certificated ... 
employees.rep(?rted;-oy:,the school distriCts, courity,.Qfiices ofedu~tion; and 
chartetschoqls s~aiFalso\be·usecrfor:pui-poses ofiiiaking awards under the· 
Certificated Staff Performance Incentive Act. 

(GI)·1~Ciassified employee" shall be defined as an employee. not 
requiting certification ahdfWbO.nieatsthe scl:lool site·.employee ... 

·criteria· specified in subdiVisiCm (b)(2). 
·· · (E}:-\'Certficated employee•: shaiL:P'e defined as an employee in . 

a position requiring certification and who ·holds a document Issued .. by · 
theCalifornia·Commission on-Teache,r,Credentialing authorizing 
service in the public schools of California ... · 

(F) "Documenf shall be defined as a credential, emergency 

I 
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Section 103447 was amended to make a technical correction. 

pe'rmlt; or waiver is~o'ued by the California Comrl1is5iori on Teacher credentlalln!;J: ,, · · · · · · . · .. . · · · • .. · 
..... ·· (5) FO't purp65iji:Fof'this subdivision, the deadline for sUbmitting the 
certification of FTE to the department shall beNovembe(1", 2000 or as 
so(?iith~r~litter :a-s ttfe' :eligiblifschodls are ideritified''and lio' later.than 
Fabruar)t1, 2pc:i1\ It' certification ~~~notreceived'bY·the department by 
FebruEJ.ry' 1 ;"~Pdf:' tho~e schpois wiii not feu3eiVe either.tne:Certificated Staff 
Performance lncentlV~ AcfawarC! ar:the:Academic.'Perfoiltiahce lhdex . 
sdh6'~,~~'Smpi$Y~~s-P'~ffc)rm~nc~·e({r1us··~vif.ird:·:· .. , · · •!"' · .·· . · 
' . ,. <''($) stati:in9wlth·st1\R'i2(i@fltesting: tfi~'Cieadline"t6r s'Ubmittilig the· 
ceftffication:df FTElsfBtne'~dtiii;iictmentfshfiJI.:be'Witliiii"90;davs.ofthe·. ,. 
department's .posting on thif{.webslte!'.'oftntfcartifiea m.sf:Of:iSohools~'eligible to 
·receiVe'tHe Govemor's'P.erfi:frmancEi''Awafa.·;,;,,.,fhe"scHoots''·cartlfication is 
ndfre&eived'iby'thel'dePartfrit:infib\Ttl'\eieteaalinei'thifschaols,willnot·feceive 
the Certificatecfstaf'flP.Sifortrian&e'1ii'lce'rlwe'Acfaward.'i , ·. · · '''"· ... · , .. 

,., .. ,·:::-:-~·-·.-··!. ~~:-~ :':--·:·:~-··:~;t.::-> '::.=·-·. -~-----. -~ . ···- .. ~P .'.-Yi~·''. ·=---:<; :::·~:·:·:.'r-- ~~-. ~ ... · 

47 Title 5, califomiai®ode'of.Reg'Uiations;•sectiori·:to34iaddeci~Dec~tn-ber28,2000, 

e, 

operatiVe 1December28,'20md>as amended' Jurne •trt.,-20Cl1 .{Repeal act JaniJai:y 8, A 
2002): ' ' ' ' " ' •' . ' ·'' '· - i 

·;,·\:·_ ·-· •.. ,.' - -~~ - ·;._. • •.• <·,' • __ ;·, ; • 

"To be eligible to receive awards.under1he·Certified 'Staff:Perforrnance ·tncentlve 
Act, school sites:·must:have· attained-a•stat$wide decile rank:of 1 .. 5 in the base 
year of the :e:urrEint~growth API cand must tneef all .ofthe. relevant ·statutOry:•' · · · 
requirements .and each 9f the following requi~mehts; ' · · · ·· · 

. . (a) Each school site.must~have'impf'Qved.-by.a ,minimumoftwo times. Its 
annual'growth.tatget Clii'lts':A.PI between:the base year and the' current groWth 
Y·ear. : ,.·, ........ · :>'·. ,.. · · ··,··: ·' ,... · ·:·, · '· .··:· · .,:. , ...... 

. ' 
(b) All numerically significant ethnic or socioeconomlcalfy .. dl~advantaged 

subgroups at a school.must have improV'ed·by ·a·mlniriium of•twotimes their 
annual growth targetstsimplified to tl:t'e nearest whole nuoober-(Le:; 1.5t~'equals 2). 
Hawever; all 'nurrfencally 'sigpificant ethnic ;or.''socioeconomically disadvantaged 
subgroupswlth··anARI ·of,BOO or ab'ove must .. maintain' a·.subgroup API~of'800 or 
above. · ' · ···· · · .. :::: · ·:,. · ,.,,..:·, ... '· 

(c) In addit~on.tosubdivisions{a).and (b)above,.SSch schoQI site shall have 
the required participation rate .for'the 2000 groWth A?has:calctJiated bY the 
department. For the 2000 growth API; each··schoQI .mtist:show improvement 
between the 1998rand. t999 testing on the nationally,norrriedtesfpursuant to 
Education Code· section 60642:· · · · ·. . · .·. · · · · ·· ,. · 

(d)The'.locaJ edll!cational agency must complete ah application on behalf of 
their eligible schools, which shall'include: . · . · A ., 

· .·: (1).The number of eligible.schools; · . · • 
(2). Certification that the data used in the API calculations from the 

schools is accurate; and·. · 
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Section 1 03sMl was amended to make technical corrections. 

(3) A list of c~rtific;~ted staf-f. in oertifieateel position~ on an FTE basis 
at each.of.the eligible schools." . 

48 Tltle.5, Ca!ifqrn.ia Coc:i~'of.Reg!JiatiP!'Is, Section 1o35, fi,l~d Dec~n'lber is, 2000. · 
opera~v~ December 28, ZOQO, as.amep~ed June 11, 2C),OJ: . 

"Distribution ofpeijific;ated S~aff PE;~rforrr.~nce lncemti,ye Act ~wards pursY,~HHo the 
2000 g,rowth ~,!, !jhall be·~~-- ~piiC?vi~·. :~. at, l~g~t.O,~~ #).p4~~~g ,{1,oqp)_ $25,000 
awards, thre~ th.o.~~~~.9 s~y~n hY.I\lct,f.~,d ~nYJ~·7RP/.J1 0;•?99:;;1.\yY~.f:~s ~ry.d ~P: tq . 
seve~. t~~y~n~:fiv~ PMndr~~-\?~§PP) $~,.oqq .. avprci.s~?e•n9,;_9.!,SK!9,~~,q.,J~ try.~. . . 
proces~-: T11~r~~~~-.ar:~;wynt Of 1fyn,dt?rafot ~·s .~c(} pro~de~ .. rn1~~' ~n~u,~l .. ~tCJ.~~ ;•, 
Budg~t~h~I,I .. D,~,~!~~ute~tp~pprtrpnall.y ~~(9~~-.e~gh ot_~I~!TI~Jl~!X!-.J:l1!qrJI.~ •. ~nd 
high scho()~~~~t~WJq~. p,y:the nu.mber ofce~cated $ff~~,:reportea in ·the mP.~t 
current CBEDS report. , .... ,: .. · .. , . ,. .. . . : 
. (~) S~hR91!!i wiJLI;le c;lec*:'r~g e!igipl~ Or }n~ligib!e., a,c:c;prq(~;~gto t~~ rcink of 
school~ pu'*~~l'!~ tQ l;d,uca~pn '?~tl~ s.,~ctiOJ1~9f05~,~~. ·;~t.ig_l.bi~ .. H!ilt::.,yVIII __ .~~ . · 
d~t~[m'~~ .. g.fpr ~~9htype ~-~chool 1(eler:nentary, mrdcUe, an,d.hlgh) fQr the, awards 
d~stribtJ1:i<?11~.'-'·,·;, ,..__,, ·' :''-·• ·'· -~·· .... '·'''·' :.-'.'::n .,., ......... ,.,_ '-"' " .. ,,.,:, r-,.';, :• .. '·. •.·.· ·. :·:-!-' •. ·' •. , ....... · 

, , ,(br:§~9if1Jiin9 wi~ -~.e scnqot ,pn .¢a911 c?Uhe..tb:t~ .. ·:~J.iSJple; li$':.JJ11itl:r the. 
greatest r~w s9e>r,e,Af'l imp~oye,ment.~'qy,~(~o ti.ni.a~Jfs(i:iR.nual,target, m~., ' ·: . 
Superintendant of·Publio l~,sit4~9ry .~stiaii :~pppm'§b,.$~s·,qao::p~f.~~riifi~te~ sen PO' 
site staff FTE position to be distributed to the certlficatE~d sctiool site staff iri 
certificated positions at that school. The number of FTE positions counted shall be 
subtra~d .from.-:t:heaw.~rg~:pool of t,QOC)F:TE p()~,~i~m,s,;- '.. •.. . ... ,. . .. 

(q) Beginning with the·~c:hool on ~ac~.of,thEttb.fee·"ellgible li$~w;lth the 
next greatest .raw score API improvement over two times its annual target, the 
Superintendent of Public Instruction shall apportion $25,000 per certifieated school 
site st,aff;FTE: position to.b~,distr!Puta~:tto the certifi,c~~~~ schqp) ,sit.~ .. s~f:f at tf!at · 
school. Th~.nur:nber ofFTE po_sitions,.counte<:t sh .. al! ,p~J §Ubtr,a¢~Q· from ,_the .awards. 
pool.ren:t!'linder; .. ,., .. · ., ; ....... ; .. · ·. ,, 

(c:f) This .pro.~ess shall qorr~nue until ~111;0QQ .. $,2.p;QQQ/FTE·awards have 
been allqc~ted to t11e eligjple scnooLs.i~~ •. Jf,.·b.~fcm~J~.JI1,0QQ~~ards hay~ !:>~l:ln · 
alloc~tE!d, .an. el,igit;?le s9hoql sit_e:t1as .mc:J.re eliglbiE!,fiE,positiGns than re.rnitliri in the 
1 ,000 f¥1; awards pool7all of that school.site'::; .fTE positit:ms, sb.aiJ-r~ce.ivE?! 
$25,000 awards. If more than one school site has an idenpq~l;,sqor\31 if'l,:~is · , . 
circum~nce;,~~,scholl)bWith:.tht:l 9fE'.~~~timpJ:9Vern~n.t·l:le~(9,~nlh~-~9~~ and 
1999JI3sting ·~n the n"'ti!)n~lty:nQrm~c;ttest pursuantJp Education Code se~ion 
60642~haiJ~qeiv~.$2§,QOPCilwards. , , .,.,: ·Y· ·. ,.:,'"·•·•' · , . 

;(e) .Beginningwith~he.schoPI·on each of the three "eljgipfe l}s;ts':with tJ::ta. 
gre~test:,~.w. sc_~r.~·~R I :irnprov!;!ment·· ov~r 'hlll;o. tim.~::;)ts .• ~nnL.I~I J~rg~~:that did not 
receive $;25,()00, r$w.~ds, the Superinterig13t:lt of,:Rq~li_c::!lnstru~f91J.~hall apportion' 
$1 O,OQO·p~r·gertificated ~c{1ool.site;$ff;~E.·position . .tp -l:>f!l.qi~trl.l>uiec:1 to,the, 
certificated school site staff at that schgoi;The.J1uml?erQf.F:,T:g_,.positions counted 
shall be subtracted from the awards pool of 3,750.$10,000 awards. 
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1 Section 103s4e was amended to make a technical correction: 

(f) Beginning with the school on each of the three ~'eligible lists" with the 
next greatest raw score API improvement over t\vo times its annual target, the 
Superintendent of P4blic lnstructipn shalr apportion $1 0,()00 per certificated school 
site staff FTE position to be di$tributed ·to the certificated school site staff at that 
school. The number of FTE positions counted shaJI be subtracted from the awards 
pool rem.ain~er. . . . . . 

(g) Thi~ process shall continue in consecutive order until all3,750 
$10,000/FTE awards ha\tt9 been aiiocateCi to the school sites. If, befOre au·3,750 
awards have.been allocated, ah eligibie schqol site has more eligible FTE. 
positions thao reriiain.ln'the:3,75o ·m··pool, all of that school site's FTE positions 
shall receive $fb,6cio awards.lf'in'orethari one schoolsit~·has·an- identical score 
in thi$:qircufQ~tance,·fiH~ schoQ.i With the greatest Improvement betweerithe 1998 
and 1999 testing on the. hatioriall{nofm'ed ·test pursuant to Education Code· 
section 6064:2 shall rece,l\f!:) $101099. ~~r~s. . · 

(h) Tfie.~lim ofth~ 'awards· distri~uted under subdivisions (b) through (g) 
shall be subtracted from)$1'tl'b million;· arid the remainder ~iia1P6e divioed ·by . 
$5,00Cfto determine the ·rfi·axrnium number of $5;ooo awards to be distribi.rted. The 
$5,000 awards shall be distributed in the same manner as1he $25;000 and the 

. $10,000 awi!irds·: withth~'e~c::eption· thS:ftne distflb'Utiorfprecesswlfl end when the 
pool of avaU.~~Ie $5,000 awa,:tds is riQt~uffibi~nt 'to fully flind1he eligible·FTE 
positions ofthe'riexfschool or scnoolsin:ifr.e·forthe awa'rds."· ·· 

t ··,' • . . • •• ,. • .. ' ·.• 

49 T'rtle 5, California Code of Regulations, Section 1036,filed December 28, 2000, 
operatiVe December 28, ·2000, as amended June 11-; 2001 (repealed January 8, 
2002): . . .. 

"(a) The AC:aderriic<Periormance Index Schoolsite Employees Performance 
Bonus shall be alloca:ted·'to individi:lals and the school site. Funds shall be · 
distributed to the school site for those individuals who worked at the school site for 
the school year for wt'lioh the growtK API was calculated. These bonuses shall be 
distributed on an FTE'basis to employees assighed·to the school site. Staff who 
were employed at a school site part~time' or for less than the full school year.shall 
. have their awards pro:.:rated on tm a pet FTE basis, as determined by'the local 
educational agency contract . 

(b) For the-'purposeofthe Certificated'Staff Performance Incentive Act 
awards, "certificated staff"· include those certificated staff employed at the school 
site in certificated positions for the school year and certificated staff that were 
employed ·atthe school.slte part~time or for less than· the full school year for which· 
the growtii API was calculated. Except as otherwise-provided through bargaining 
unit negotiations'plirsuantto Education Code section 44653,-certificateo staff ~ 
employed at a school site part~ time or for fess than:the full school year shall have W' 

. their award allocations _prO-rated or1 an FTE basis." ' 
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Section _1 03250 was amended again on August 2, 2001 to make teohnical 

corrections.and to add subQivision (j) which allow{~ school i!'tat had itS 2000 API 

-
50 Title. s: C~llf?m-ia qp~~ of ~13~yi~ti~n,·s:"S,~¢#,~r-~--q~? •. me~ December -~-~.:~b_oo, 
opara_tive Q~cemb~r 28, 2000, -a§. ~rtt~mdE!Q Au'lysr~,-.,2001 : _-_ _ _ _ ,, . . _ 

.' , •.. ,, ' .•• ''• ,:;-····: . l 
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- : . ~ 

t~ Ec:l_t,J,qation _cod~ ~~ctiol'l6.()(?49 et s~q., is eq'='~'- to or gr~ater than 15 
percent for the 2000 STAR. "For the 2001· STAR, arid each subs·aguenf 
STAR the schoc)f's proportion of parental waivers .compared to its STAR 
enrollment is equal to or greater than 10 percent. except when the school's 
proportion of parental waivers comoared to its STAR enrollrrientis equal to 
o"r greafe(ffia'iiflo percenfb'Ut iess'tlian 20'p~rce'nt. hft!Jis'ciase:'the . 
department will condubt steu1aai'CJ'MatiStlan faStS tO: determine' wnetner the 
pypil_~ ~sted at the school• represent the school's pupils by arade level. If 
the ~:nda'rcfstafi~icat.tes£S·aamonstrate ·that tne··0u0ns'teS1:ed reoresa'nt 
the ·5cnoor·s~o'Lipllitthen th£HiicflocWs'APt sha!Fbe~nsiaered valid. If .the 
stahdarcf'statisti&al :tests~d'em'onsuate''tn~fffie'bypiis' tested do 'riot represent 

· th&scnobi's'&uBirs·;··tnerr~e;.·s'cH'oor~s'AfilFSflarrtie' consiaerea'invarid.iTtie'tfJ· 
b~;!l, f4:~,~~MN~~~71@~~~'ffi1-~"~o~~;·,~Jhi~u,n p~r~nm.! w,alve~, prop9ttlon · 
' L''' x~ ''"linorM~tion;:~:"ffi~arr~vaiiJf;J~ tl~r o'tifainEid tf 'tfi~ de 'artirleht 
th'i!t ·inCi~at~~;ffi~fihfiti~f~f'Hi)FBfiHifAPCffi!in h~v~·h)iiglcoi+('fi'nirs~a: If 
~ff~fr1Rh~\Vlrl''··''ffi'i3''iri¥~rffilti6n i'ih'iHiJ~~:·~i"tlri~nt tt'~f~rfnifles -tH~ rJHh~rY, . . · 
ll'l~-~9@#.SW!~·:w:;r~tit~~:··fH~~~~'jr~a8Hfi~ '· c6litliiCt:'iah.irl~ti9atlOii ~o determin9'~if'tlia;·ittie9rlt}l''ot Mit.t#rw~s-'6~~" i~BJjaltiizea: · .. ·· ·· ·· · · ·· .. · ·· · ·-· · 

~~fFIW!'!:P.. _.,._ .. 
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2 Governor's Performance Awards. but not for the Cerifficated St!llffPerformance 

6 Incentive Act. 
. ·,,. 

significant subgroups with APis bet6~/a66 ~t~ch~ols ~lth .API sc~~~ ~f 800 or 
above shall also show a one•poir\1: gain; Numerically significant subgroups at BOO 
or above shall maintaiha score ·at or abovq800. ; · . 

(h) For elementary and middle schools, the minimum participation rate for 
all three awards,:prograrns shall be 95 percent; ·for high schoQIS,, it?nall. be 90 
percent, with the,irtterition dfincreasing,tl1is;~te to 9!?·percent in tM~ futur~. · 

· · ·. ·.· (1) lf:'tht:!'test-publ!sher. determines ·lneluc;Aqs,tO_q puputs-.~~s:+:-r~r .. ~Eill'{l'lG 
·· ar test'eaeiEiots for the-nationally Fiarmo_EI test:pu~llalJHQ.,E.,elue;atJe.n.Ce~(je .... 
section 60542 for grades 2 -11, that a pupil did attempt to take any content 
area .tested;pursuant:tor.5dL!cation·Code sections.60642 and 60642.5and 
ihciLided·in,;the :API at #le'·sshoa'l, il'l tt=ie numeer.ef-u~eel.test.fgrms;.the .pupil 

.. , shall be.counted"as a-test-,taker; · .. , _,_,... , · ·-
(2).No:pupil.:shall·be.counted more-than one~ as. at~t-taker. 
(3) The participation rate shaU :be calculat!'lc:J :as follows; : ,. 

. ·: ;:.(fi.J) Divide the :tcltal number· ofiest•takers in grades 2-11 at tl:te 
school site by 

·· . .•. · (B),The'total enr:ollmentln grad~_,2-11 minu§·~e.n!Jm.b~r of 
pupils .•exempted-from taKing:the.,te$1:,eit,her by, their lndh(jgg~li~~d, 
EducationProgram·(IEP)·pl.:li'~uanttoEducati()n Codt;!se!;tion 
60640(e) or parental walvers,pursuant to Education .Code section 
606~5.- ··.. ... . ' ' . , •.. 
(4) For purposes of subdivision (3}(8) above, enrollment§hall be 

• deterniinEIJd by.:the enrollment·Jnformatlon coJiectod·by the :ciEiipartment as 
part-oMhe Standardized Testing~and;Repor.ting:Program (STAR), purs1,1ant 
to Educa1iori:Coae:sections··6064o eh~;-, , , >;.. · . ·· .. ':·' 

'(5) In the· case ofpupllteSting jrregulatities,the.scores:,c).f.;affected 
pi:.lpils:shall be eliminated from the ·calculation's of the school's .9rowth. API, 
althOugh. the p~pils are 'counted as.tested:and shall contribute to the· 
school's participation rate. 

· (6) ;,:here shalt-be no rounding·in.determining th1s minimum' . 
participation rate Q.e., 94.9 percent does not equal 95 percent). 

· ·(I) ,. •-,(Reserved).. . . . ... ; . ,, : .. :•·:1·>· ;~ -, : . ·". · •. ,, ,· .. 

. (j) A schOoLthat:l:tad!its;2000.ARIJnva1idated solelybecauseof:excessive 
parental waivers (subdivision (d)(4)) will be eligible for the Governor's ·· . 
Perfotman·ceAWarCis:lba'sed on·.tfie~200t·growth AAI:if.the.school ahd all of its 
numerically significant subgroups achieve .twice .. tha ;growth .tatgets·,,associated with 
the schotif~s- f999'base·API!and .tmo schoobhas metalhother-:200~ !:elfgibilitv 
criteria. WhDe:Jbeing :eligibldor,,the 'Govemofs1P:erfotmance -Awards. such a 

. ~ . ·' . . . 
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1 Section 1032~1 was amended again on November 15,2001 to add . 

2 subdivision 0) which 'requires the Department of-Education to publish on its web 

school would not be eligible for awards under the Certificated Staff Performance 
Incentive Act (Education Code sections 44650 et seq.)." 

' f·: • I ·'. '• ' 
. I' •' ' 

51 Title 5, 0allfornia Code ·of·Regi.llatiohs; section 1 032; filed December 28, 2000, 
operative December28, :2000, as amended November-15,-2001:; ... · ... 

. ··~·~~· r··~ ,: 

· "(a}'·For p(lrpOses of this Af.ticle, "schools" sball be·defin~d as_alt schools,
including charter' seho'Ois;·that•fecelve a •ranking _on 'the AF'I- including .schools 
particip~n~_;_1~-~e-1!11~~diEfte··!~t~~~ntio:~tiQ~rperfoilnirlg'S~hools·.Prog_ram .. 
These sCho'ols'are ·ehgll:ile to'·particlpate·in··aJI:three · award,programs 'Identified m 
Sectiorf1 q31.:.·_;: .:. , · • ~).:: ':;1:: _- ... .· . . . . ~-- .: . .' - -_ _ :: 

· .. (b)'Ttie.-API shall 'be~the measure' cif,acg.oun~bJJity fo,ra!tsohpQis; exc~pt 
those' that tall ifnai9tthe :alternatiVe ·accouiitabllity,systerii .The·sup:erintendt}nt of 
Public Instruction will develop an alternative accolihtabnity systein:zfor schools with 
fewer than 100'vaiid tesfscoi"es, and for-schools under'the·jurisdlcti6ri'.of a county 
board of educatitiii' ofa county•supeiintendent of schoOls.- community day schools 
'anti 'aitahiattVe'sc'h661s; ilicliJdirig continuation high scheols and independent 
study schools. <·''. . ' e, 

. · Qf.l¢tfthe alternative accaun~blltty syStem-·required •by Edueation Code 
section 52:'052(g)"is1adopted by the~State'BQ'ai'd 'of•,Educatio.n(:'atteniatlve scho.ols 
may elect to''oerpait ofthe.'AP.I accolintabllity-system·for,the' purpo~::af awards 
and interventions pt.n''Slial"it-tc)cthe APh'lf the school. ·e:le-cts ·tci .be parfof-the API 
accountability system, the school shall remain in the system for at least three 
subsequerity~ars;'' · - . , · ·· · · · 

'
0(c)'For'the;purposes·ofth'ese award programs} growth APl means.1he API 

in tlie·'second 'yaa·r of two·oonsecutive years fqr which the API is'calculated. If a 
school does_ not receive an API pursuantto si1tiaiVisions:(d)(!l~/(d)(2)'or(d)(4), the 
schooHs 'in'eligible:for participation'IMfny,·of. the aWard --programs·.for tl:ie current 
and subsequento/ear; lfa s'Chool· does not :rec'eive ari'APl. p1:1tsuant-to subdivi.sion 
(d)(3), the schodHs ineligible for participation in any of the award programs for the 
current year only. · · · ·. · · ... . · · 

(d) A:school's API shall be coRsidered invalid ·under any of:the.following 
circumstances: · .. · -~---·- ,; < ,. , __ ,.,. • ·;:;I',·;Y,;: . ·· ··· · 

(1) The local educational agency notifies the Califomiat>epartfilent 
of=Educatiorf (departr'r.lent) J:t:t.~ttner~· were a_@lt:testir.~g irregularitieS at the 
school .):· · ·;;,_:-~ ·. ~=-~~t .:_:~:- _··. ·-·.: _:_:-... ·;r~::: : \-.--:: ·. t ···~:;1·:;: -~- :' t··t' . --· ·:· ~ J : • 

·:. · ,(2) TheJocal·,_eat.icati9n§I·~9E!'nC)'.nQ,mes the departm~nt that the API 
is iiot i"epres'ej'i1ativ~ .pf.the ·'Pi.lt>i.l PQP.Ul~t,iqn ~- ~~: s~:hoo\. · ~·-~; · ·. · · · '· . 

'(3);The'i16cal·.edlii#_~tiona!f~G19bcy-noti~~s th~:Ciepartm~nt that the ·• A 
sch·aol-has·e><p·erien¢§a:a:.$ighifi~nt:demogtapnic:change··lf!:.i>upil·. W.1 
population between the base year and growth year, and that the API 
between years is not comparable. 
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· < _·,'(4) The school's proportion of.parent211 waive~·compilreq ~(),~ ._ .. 
Standardized Testing and Reporting .Progr~mi (9TAR). enrqUr:n~n~. pyr~~ant 
to Education Cod~; section 60640 et:sE!q, is Elql,li;~.l'to, or gre~~r ~~n 15 ... 
percentfor·theo200Q STAR; •. pot--the .. 2001 STAR, anQ ea.gb,s~!Js.e~uen~ . 
STAR the school's proporti9n <>fp~r:e[!~I.V~faiy~-~. co!J1P~['~r;l19,it~H?+AR 
entolli'nent is equal to or; gr~ater·:th~Jl · 1 0 perc~r.t• .~xc~pt ~~·'·"the school's 
proporti()n of.paren~LWI;livers. c;omp~r.ed t9. its STAR enrgllm~l,lt is ~qy~l.to 
or·gr'eater than.10:peli'centbutless.!l1~i120 percent· lry~thi~'9.ase, .~~e.. . . 
department wlli conduct standard statistical tests to:9.~~erfT!!M.e·VY,h~t!;ler the 
pupils tEisted.at the .. school represent ~.e fiChpol'~ pup_ii~.·P.Y 9.J?ld.~ :level. If 
the standard.statlst!c.al tests ~~monstra.te ~t the pupjlsi!~~~d .r.epresent 
the scf.lool's•PL!Pils., thEm the ;schopl~s .API sl'l~ll. be.~~n~id.~~~d valid. If the 
standard statistical-tests demonstrate that the puplls~t~s~~~ t!P:I'l,~t ~epresent 
theJschool1s pupils, then tn~u;;c,hooPs,~Pl.sh~ll l;).e qqnsict.~red invalid. There 
shall be .no rounding in .Q~~rminjng ·this tninimum.pare$1 wa!y~ar proportion 
(i.e.,•9!99 percantis·;not4Q~p~.rcent}. .• , :; . ,, ... _... ,··,.:~··:.:' · 
· .. · .·r· .. •· (S)~lnformatlonds made. a\fti..Jhabl~ .. to qr Q.p~ined ,t_,ly.~~ d_~partment 

that-indicates that the integrity of the API may have been c,omP.t9tnised. If 
after·r:eviewing theJnforma:tiqn; .:-t!J~ qepa.(tme[it.d~~rmJo.~ th~-!~rther 
investigation is .warranted,::tJ1~.dE!IP,;;!Wnent rn~YrC()ndyqq;~ndnv~;tigation to 
detettnina·:ifthe·inte,g!ftY of.tti~:.AP-1 has. ~~q~jeop~r,~~~- · ... · ... ·.. . 

' (6) In any content area t~s~d.piJrsi:i~nl;to . .l:,d!,Jc_~~i~m 0.9d.~;S.~Cti<?,~S 
60642•:andJ30642-.5 an_d •. ih,C:tLiq~¢JJn.:the,ll.f'I, .. #J~ !?~~()pl~s pr()po~ion of the . 
number. of:test.,;takE!Ir~ in·thaN)on_t$atarE!Ia c()rm:i~n~~ Wi~h·tb~:t()~l n1,.1m_ber 
of test.takersi'isHess:tnan BS·pereent:·<Tiier~:.n~ha,ILb.e n_o.;roun,QjfiQri!:l . · , :
determining the proportion oftest-takers in eacli;:cont,ent•ar'E!Ia.Q:e;,.a.4.99 
percentisnot85:pe.rcenth' .,.,. · · .. · ...•. ·· , .. , •. ,,. ... 
(e) In the event tha( sub.sequenttQ;·~e calcul,atiQn of an A~ I for a·s.c:h_qol, 

informati.Qri·i~.:,~~g~ a.y~!~~~-l.~,to;co,t;HRtl:!ir,}e9.!,9¥;,~h~ii,~-~.R~~.IT'~~~!~~l~~9.Yl~ ,1.~1!~ a 

~~~~~~r~~::{~~6~~~~1~:~~~~~~:~~~irir;r~~rtta.ltiW~~ti~·G.t::~~i!li~Y~LJCh 
t1me that.c~$·9J~p~r~rr(~gt,:h~·$;ati$Mg :i~~lf;thE\tthti ·i@te!i~ty; C)f th~ APJ h~s ~not. 

been je~£~i·~~~b;lsf~~f:r~~9h'·~~ir.~t~~·~r~~t~.Rf···H~v~'~'Bk!.'Q~ .. ~6p;or · .. 
more;~nc:tg_r,pJf4h_.~f-~~. ~~~~~~~·. p9im;·:p~y~: C:QIT.IP~QI~JmP.rP.Y.EiR.i\~ri(~$ d_~f\j1~d in 
subdMsion ·;{g) ;~_al'jq.:Jl:l~-~~ .1'J~,;,mi!}iQ:ii,lfiipattjgfp~Qij,·r@'t~iri:~l,iQ;9ivi~i9ri'(h)', ,,sHall 

~!~~~~~~~:~~~~~~~d~~16~6-~~~:~¥~~~:=t~~~.!M~~~~~$h-~i~~ .. ' ··. 
pro~ra~) dCl.~P.~~-~~~·imP!2~em~rit,t9~in~~~ri:c~liy:.~l~n~~~f.~t,h~·'(~ ~.t_i,. . . . ... . 
socto~conoml9§1lly dl~ac:tvi:l.~ge~:~Hbgrpups.piJ~YiirM<;tl;~g.~JAAijPn.,GQc;fe. sec:ti.on 
52052(a)shallbe defined as either: 1) ao percenfofth~ich9.9.F\:vi9~API . ; . .: 
improvement-goal.for:;schools with·A81~ less than SQQ, S!iriJP.I~~cf.:tQ.th~ nearest 
whole number {I.e'., 1.51'.equals.2};cC;lr ~)-~e actual distance tQ,800. Num~r;ically 
significant-subgroups with APls below 800 ahehools with:API scores ·of 800 or 

_- - .. . . •' . _,' ... , 
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above sha.lll!lJso·:sho\jy'a on~point gaiii.'Num·arically significant subgroi:lps at aoo 
or above shall maintflirl"a 'score-at or above 800. . c . • .. . . • •. .., .: . "· 

(h) Foi~i~rti~~ry and midc{te.:schools, the''minilt!um·p_a·rtlcipatlon rate f~r 
all three air\f~rds'·progtams shall .tje- 95 percent; for high schools, It shall be SOc 
percent, with th,tl in,t~~ti.c:!M·'ofincfEI~sing:thisra~ to 95·percent in·the.future:> ·. 

·· . . (1) If tl'le:teSt pub.fi~het determines; ·for grades z.;;;.:.11; thata''pupil did 
. 'attem~ tci'take aftfcoi"iteht area testedipursiilantto'educatioh Code· · · 

sections 60S42:liind 60642.5 ·and included iii the API, the pupil shalt be 
counted-as"a'test~tal(e'r .. ; !>';. ' •• . .• -. .· > 

· (2}''·f\Jo_?pUpifsfiall be' counted more tnan once· as'a test~taker.' · · 
(3) tfl~·p~rticip'atioh rate shall be·calculated as;follows: ·' .. · 

- •; '(A)'"Divid_e:frie· total number ·of test~takers'ili·:grades 2:-11 atthe 
school sit:&'"f>Y:'~· :·:. · -. ! :.> :; · r,,., .,.: 't·.:, ... ,.:~'- ·o.·." . {;·· · -,. 
··· .· · · ·"(S)!Jrfietcital enrollment in grades 2-1·1 minus the number· of 
puplts''exempteid:tro'ri'i taking th'e :test either.• by, their lndividual~ed 
E~~ca~.on Program (IEP)_ pursuaht toiEducation •Code seiC:tion ·, 
sq~~!Zite) 'or p·are'ii'tal waiv~r5 plir5uantto: Education God$ section 
60615. > ; ... ,.· . :""'''' .... . -:-:"· .. :. • ... ·- :· ·;.:·· -· ... ': . ' ., .... 

, , . (~);;.i=orpurpo~~-ofsubqivision·(s)(B) abc:iva;·'entollment·shall be 
deter.hiiriea·oy the enroflmeriit informatioh4 collectedby•the dep~rtr;tient as 
part of the $tan-~atdi?~·'festiiJig'·a·na Repottiri'g Plt!gram (ST AR}itpurslolant 
ter'Educ~tioh c'dae;s~ctiohs'sos40,at seq. , · · ,.,'.~- ~. ·' 

· ·- • · •· csY.t_ft':tn,eft;:as~·:c;t pupil teStifug 'iitegulamies;,the~sc.ores .. of; affeCted. 
pupils snS;t_nbil{ elimina.tecfrrom,the'calcU!ations·oftM sohodJ's·growth API, 
a(th9LignJne'pliplls' afe·bi:iuhted ·~s teSted ·arid shall cohtr:ibute to the. 
scfi6bl's jjalticip~:ltionc~ate? .··•. . . ·.y,. . ' .) . • . .. ' _.., • 

shall .be no rounding in determitiingthis-minlmum ... 
ticioatlon o,;;;.;~;:,;;.:fl .. 94;9 . oes hot,equal 95· :· 

must submit all data corrections to the test publisher in writing or e-mail. The:test 
publisher shall• spectf¥:i!t:1ae'aaline:,fatlsLibtnittal;bftl:te·.data•-corraC.Ool'lst.tha:t js·;ho 
less :ttlaf.i foftV:.flve'•(45Y;caten'aar: aa:vs;·aftetith:e· ·data ·ot.puolicatitiin: of the ·STAR 
testing and d$m6grapflioidata:1'1 -~, •· ·'-:; --: .. · ·· · •: . : .. ,,_.,.""' ~~ .. , ' - · . : . · .• 

. · (lfA sc110or·~iiifl\~ailtS ·2900AP1 invaJidated solely 'because•, of: excessive 
parental wiliver5 (stlbdjyisi6n'(d)(4)Ywill b~: e!igible.for tl'l~ G,ovemor's ·. : ~· . . 
Performance Awards oased on'the 2001 groWtli'APIIt' the ·school and all. of tts 

E 
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site a report of STAR testing and demographic data used in the _calculation ~~d . 

reporting of the API. Prior to publishing the report on its wcab site, the Qepartm~nt 

will announce·the report in writing and/or by electronic communication to each · 

local educational agency that appears in the report. Upon receipt, school districts, 

county offices of education and charter schools, for the first time, are required to 

notify the department and the test publisher within 30 days by way of e-mail or in 

writing whether there are errors iirthe STAR testil')g or demog~pt:lic ~at~'··· 
. •' . . . .. ·. ·. ... -··· .. ·. li .. -..... • .. 

The Title 5 California Code of Regulations cited above were amended again 

on January 8, 2002-~nd op~rative that.d.ate. ··Section.1 o31 52 was a·~;e~cle~ to 
~·; . .-::. ·-· ~-. ~..... ,~. ·' 

52 Title 5, Califorrua COde .of Regulati6ns,-Settion 1031, fil~cl .. December 26.;· 20QO, 
operative Dac·amber' 26, 20001 as·'aniemded January 8; 2002 and operative . . 
January 8, 2002: 

. •': -~-.' .. · .. : : .. :. :··· :.·:··:,-

· "(a) Th,~ Academic:P'eiiorrrtahce>lhdex {API)-measures .the per.f:2@.·~~pe. of·.· 
Califotr'jja publiCVschodls; especially the ac~demic'performance ·ofpupil~; a.nd ,·. · 
demon~af~s c?rr,tparable improvement h'l academic achievement 'i?Y' au.· · .. · ,., ; _ .· •. 

. numertc·afly sigiiificahtethhiC'and socloeconomically.disadvantaged's4_Pgrol,lp~~ .. 
within schools pursuant to Education Code section 52052 and the Framework•for . 

. . The Ac~demic Perrat!Tu~:rice·Jnde)('uuly: 1999 :ahd thei:1999 Ba!>e Year A~ad~mic 
Perfcirma,;ce~ln~-.eX.; December 15;1999, wl:iich'areJnco'fporated·herein; ;<;: .·. · ; 

. (b) The ·purp~se of~cle·1 :7 is to implement-the'iprograms estabjisbecl by 
tl=lfee.~ostatot~s flihating·tgthe'API: · ·· · · ,,:''" " ··' ''>' . ,., . ·· .. 

··, ,. ._, .. ,,. -"(1) t:He•Govemo,r'sPerfonnance Avila.rd P~ograi'n of;the PLI_blic .... · 
Schools AccoUntability'Acl of1999 ·(Education Code seetion~ 52050·.et~eq.)i"': 

. (2) T~e. Certi~cated Staff Performance Incentive Act (Edr,Jcation 
Code sections 44650 etseq:) · · · .. ·· ... ·· "'·': ,> •. ·• : . •. c:• < · 

, . . .. (3) The Academia PerfamiaR9e IFielex Sei:!aalsite 5Ff1p1E>yees 
Porfe~aFI'ee BaRus:(S oeti sFi' 40, ChaJ*e'r 11 of tAe ·Statutes. at 2000): ... · 

/.:. : 
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1 delete subparagraph (3) of'subdivision (b) to remove reference to the· one~time 

2 Academic· Peifoimance Index School site Employees Performance Bonus:. 

3 Section 103253 was amended to make technical changes in the conditions 

4 requiring ifivalidatiori of a: ·school's API in 2001 and· subsequent yeal'S and setting 

5 forth program's for which •{school may 'stiil be eligible after invalidation. 

53 Title 5, CalifOrnia Code·ofRegulatio'iis, Section 1032, filed December 28,2000, 
opera~~ Q~c;ember 28, 2000, as amended Janu~ry 8, 2002: 

• ";"-.;';,-. . J:" 00 ;..; ' '"I ,:· • ,·• .. ~ • ' 0 • •,••• • <", 0 

· "(a). Fe>.~ P":'fP.9!Ses of thi~ Article, "schools" shall be defined as all schools, 
including cha'rtet'schodls, thafrece!Ve a ranking on the 'API including sch()ols · 
participating in the Immediate lntervention/Underperforming Schools Program. 
These schools are eligible to participate in the award programs identified in 
Sectiont031\f ... ·. . .. ..... . . , ;"~·.. . . , ..... 

(b) FoMiie.•purpp$_~,of thes~ .a~rd p,roQ_rf!rtl~• .~~:~!. sh~J(:~~ 'tbe 
measur~ m accblU1~bi.lity,for all 'schJ:!Ol!:>; exp~pHh-9:;;,~ :tJ'l~.~!lt,~li9~r:tl:i~ , . · · · A 
altarnative·,accountabJitty~syst~r:r:r; Pl'lc;;e such,:~· sy~~l\!111·1~.-adpR!~ 't'JY·:th~. ~,t~~a- W i 
Board .of Education as ~equired b,Y;Ed~~tiQ!':I CC?#~~·~,~gtjon-.;;2.q?:~~~} TN~ ;. · 
Supermtendent of Pubhc Instruction Will develop an alternat1ve-accountablhty 
system for schools with 'fewer than 100 valid test scores, schools ·that fallcunder 
the jur1sdlctidn Of :a· eourity:board .of education or. a. pounty sup~Jintendent of· 
schools, commiiiP'iityday s'6ho'ols; and alt.ernative. ~chools, inciuding.c9ptinl.,lation. 
high schools and indep~mdent study schools. . . . ·· r ,, _ . 

Onae the altom~tivo asoountabilit)' system reetuired by Education Code 
seetieh 52052GJ)j~:adepted. by· the. State .~p~F.d 91\:Ed~~~tien,-.. a .~lt~rna.tbt.e ~~hools -
may elect 1:6 be }part 6Hhe'API'acco~ntabjlity' sYstE!ri.l for•the pU_rP~!;1S, of-.a~rds 
and interventions. pursuahUo the APit:Jf..,the school ele,c;~,to·.be. part of th!fi_:API. · 
accouritabilitY''SYstern; 11ie schQol·shall remain in th~. syStem :for at l~asttlie. three 
subsequefityeats: .-,;· . . ;:, :_r- ' ' . ::: .: ' . .' ' . ' '' ;;: ;_ . -.· ':;.;;;: ' ; - •• ·_ ... 

~ "(c)Fo'r the··purposes ofthese·:awara.programs.,- .gro'Ntll_API means to~ API 
in the secondyearof..two.c()nsecutive·years fofwhiqh ttJe ~1. iS,';OtilqLJiated~;tta:. 
sahael ··aees:itof'reseive·'ai=iA~i?l:pui'Suantte subai\•ision.$; td)(.1)., · 00(2) or:(&)(4), the 
oohaol is ineligiele fer partiaipation in any of tAo a\~>aFQJilfOQ.f~!TlsJ-ort!'le. ~l¥;f,E!J;It •.. ·.· 
and subseiitideFit ~at .. lfa,~oli'o.oi.;E:Joes net. rooei·~·e an !.A,PI.:p~(s!;!aFit to subdi>Jision 
(a) (3), the .. soheeliis:inbligible fe.r ~rtisip.~on_.in:ai=!'l af the a•Nard .P.f,eliJ~I::A~·ta,r.~he 
surrent yeat''oi11y(> ·. · ,, ' :.· · ;.,r · · · ·. ,.·~ ,, · · 

(d) In 2001 and subsequent years, a A school's API shall·~ considered 
invalid under ariy~offhe :following circuinStanqes; . ' . . . : ..•. , ' :> . . . ' a 

(1)iTne:local)educational agepcynotifies.the Caljfclrpia. Oep~rt(rlent. WI 
of Education (department) that there were adult testing irregularities at the. 
school affecting 5% or more of the ·pupils tested. · 
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··. · (2) The local educational agency .nqtlfies. the_departmenHhat the API 
is not repr~entative of the pupil poplllatioi'l a,tthe;schP,QI. .. . . . .· . . .. 
. · · (3)'The:local·eduqati()!'lal agency notifies th.e de~rtment ~at the 
school has experienced a significant demographic change II'} pupi! .· .. 
poptilati6h between the base ye.ar.C!lnd growth year, and that th~ API . 
betWeeri.y~ars·is:nPt. corjlp~r;able.-· ... , -_ . _ · ._ ._.-. , · _·. · . 
. . . .,_ · (4).-Th~ ~~R9~l's pr()pory_on ~,par~~~ :waly~~· qompar~dJo. Its 

· standar9ized ·Jesti11g ~_and f{eR9.ffi.l'19 Frc)gr_~O'I (S:f AR):(~.n~ollm~r:tt. ppr:s~.:~ant 
to Educ_ation Code section 60640 et seq,, i$ eqLiaJtq or gfea~~i';tt;~an tS 
perce.of ft?tthe?OPO §!f\11,'fC?r~.tl:l~ :2.00t:~T~--~.n.cl. ~-i=i~~·.s.u~e~wm~ . 

. .. §:PM;:th.~ school1~. prqpqr;tiCII'l·of P.~re~l :~ry~r,f~§mP..~!~~-~9 ~ Sl'A.R .•. _. 
enro_ll_rnent Is eqy~IJq·,~(j~rea~~r:th~n·:,l9,2p~r¢~ti.!:i·-.~~Pti.Wb~lf~~h'~:~C!J99:r~. · . 

ro·· otti6ri·of arentahivaiverscom: arecno;it'S!STAR;.erirollmeliris"e' ual.tO P P .. -.. P ............ P, .............. ,_ ......... , ........... q .. _ .. 
C?r:{~-"~-~t~ti.;fti.~D. :~9 -P~r9~~t 1b!J.t:'~-~~\!O,\\\~::~Q :p~tc~nt. IQ ·!!tli~~~~~;Jh~,;•. · . · , 
dep~i]i@'!t~ll C:9Dc:lt;tc:t·$tandard,~~~~ ~~s~ .tq:,Q!'!tl:lrmtr,~~,,v·fh~ti:M~r- th~. · 
pup11s'te$ted·,afth~. ~ctibof:'r~pr$~entitti~ s¢n9ol'~ _pupil~;,p-y;·g.fJ\lg~·~.~y,~l, .If , ..... 
th.e :standatd-'statisticar.tests,.d~rl,.~ns~w·that,the ·pypll~ :teStiiid\l'~pf:e~e.n.~ · .: 

"the' scfiobi'Sipu·pils, then the,school's AP:I shall be .con;;_ic:j~r~d valid:.:_lf;~~- , 
standard statistical'tests demon~te tha~·tf'le pupUs;test~d do not :r.ep~~~~nL 
the school's pupils, then the school's API shall be considered invalid. There 
shall'bB:flocroundibg.ip;detQr:mining this,minim.4m .. p~aren~·wai_verpr£?pprfion 

·,(i.e.,. · ·.hot· · · · 

--' 
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cirbumstanaes s~ al::it i~ sbleaiv~sieFi -~ eceiwi=FeEI. tThe_depaitment 
may !nvalidat~ of Wlthholcl_the'·s·cno·ol's APk.untll such tim!'r-th~t the 
depa~er:rt~ has satisfied ''itSelf· that ttie _·_ int.egrtty of the_ API has not been 

· jeqpardized.·· · · ·___ .,, · .... -.-,,>'- ·'- .,_,_ :-:· 
(e) If a schobl's ;API is considared)nvalid pLirsuant:tc:fsubdiVisions.:{d)(1),- _ 

(d)(2), {dl(4). or (dl{Sl. the school is ineligible for,·.participatlcirdn-any of ttle:awar'd · 
programs fo'r tne·CuHenfand·sLibseguemVearolf a:sohool'dbes'~l'lotfeceive an API 
pursLiamtcfstioaivisldn~®C3}. the schO'ol is iiieligibhHor participationMiariy of·the 
award programs'foHHeiCLfrrenhlear·onbt;> _ - : ··•· _. _ --_. ·•· ., __ . 

Cg) lffewer'tha·n·s%oUhe.pupils'~testedareaffecled·by.adultteStiAg _ ... ,, ... 
irregularlties'i t~i'e schdohNiiFreceiv'e' a· vatid !.4.RI ;'·howev.SI'-.· the:sohool is--:noe.eligible 
for partlcjpatioifiri':;-anv ·orthe:awa'r(FP'to9rams:,fot,theicurrent,vear.: .• . .. ·· _, •. ---.·. 

'~@·J.4J_r 'schoo1sitfl'at 'roach 'their ·g-r.av,lu=rtar-g6t5'•ar .. ni:!ve ~n:· API otc&PP. •or 
mere an~ gr(iYith·Of~'ieast.f'paiRt\sbO~e'ir'i'crease.cif;af:least3% •of:th&'diff.erence 
betwe$en tffe''srihool's'·P·rior'yearcsoore.and;\80m:lt~an APt·score]nctease,Of five~-. 
points .• _whicfiev~fiis;'dfeatet/anc haVe cdmparable:-improVameht.~:d~n~d in-· 
subdMsiC,n;W®;·ana ffleetrth'e'r'minitn'U_m·partlctpatiph:rate·in subdijision.WCD. 
shall be~ recogniZSd~thh:iugh the'Gove·moPs. RerfOrmaric.e Awaf:d_·,P.rogr.am aAd. the 
1\ca:afi~lg:Peoormansq lfie.to* Sal=ieetsit!'! !impl~)leesPoifer#itiFI~~ BeFius ·-_ ··- · 

··lilresra'~. .:·· · · : ·_, · .,. --- · ---- .;... · · ·. -~. -··· · 1; ·:. ·. . '1, 

. . @(fi) ·ccl'mpa'i'able ·improvement for 'numerically sigojftcarnt-ethnic or ". ' 
socioeconomically-disadvantaged subgroups~pursuamto.Ed-Li~tiorrC®e section 
52D52{a)'sn~ll''ba' definea-:as:'eltt1or~1 ~ ::a.o\cpe'f.&eFit ~.the :ssho~t· .... ~~e: ·Aft! 
imp~.:em'~fft:~f)~l Jofs611e'oi~'-\\i~h ~API~;:iass ;l~an'B~(Jtsimpl~q te~~e. A eilrest 
whele .. R~meer 0)a·;;·1_$1_ ''tiquals:2);':af2)Jhe·tft%AatdistaFise·ta .800; f>JaFJ~erisally 
signlfioa'Afitiweg·F9tipt'i.'Ath 116i.~ls···eela¥.'-eoo:at· saf:lae.ls:.wl~}t-:.~l~·scoresJ.Gf:8Qo .or . 
abeve ·:Sii\ali·'gl$.,§:§h'o'li l;t' e~~ peim ·gairi. Numeria·aiiY<eignifisa:rit·s·l:i~r:aups·at .. eoo 
er abovi;[sh'ail~'~i~taiE"(~:iEi'aere·~afof·:al:i.av$·~agg·;:an~AR.I .. scote~ir.icteas'eiof,at least 
80% Ot.fne ~scHSoM:iAP:vsfbwtif'~raet,i~-l~$tEibu~l"r9ifi@ursuanftajEiiiueafian :code 
secti6n'52052:~exc'SpKwhe~':tll'e!sum:.of.i'a':suogroup's'igro\i\ii:f,l',_.tar9et~ahd;fh'e;lf:;•.~ 
sut>group•siABIHs:;gfeatEi)f.lof.reguiti''to!'80GL-iin 1;ffi·es9icases:;i;comp~bie::·,:-;F .. ~--·:.;._: 
irnprovernentdsnalt ~be'.defihed\as'.tne7diWin'ce rrdmlffie~isu~gl'tiup~s,API'<fo soo; In 
no case'.snall"coffipaf:a'b'l/a ;improve'mentiP'edes~·:tflah~.i:i~polntS~·\:,z"fi</ . :::;, < .. b ·. 

_ "'':WQ)-For.:1etament:a\Y:antfmid811M5cno:ots, ttie minim.Urihmrtioipation;rate tor · 
the awargs1:pr99tafns·'sh~ll.!be'·95 parcer.iti'\.forihlg!i'·school!:;{if$ha!Vbe90 percent, . 
with tfif{inteiitiOn Ofincrea.,l~ing thiif;fate:.to:e·s 'perc.ent·in theJuture·:- · . . · -' --· · . 

, · ;;L'.''(1).1fthete·st-'pubil~her-detefmiruili'; f0rgrades,2:to"1·1~·thara-pupil 
did attempt~toitali!e .any:coh~nt a,ri;ia:t~§tfiid :pu~uantto:Eduq~:~~ion' Qpde · 
s'ection'~:sd~4;'~t;~d~Q$4gi5 S:riq ihclutt~d 'in'the' APi;;,tl'le_,pupii ·shaifbe --
ootu1te'd.astac.test;taketv.: ':',;'.);·:•, (,:•_- i:'i:,:;i:>::· .'.'" ,, . ·L •: -. 

(Z) f'i.!o~p4pfi s~~R:~e :'Counted :ntore th;a,n Cif.!ce' as a test~taker,·· 
(3) The partjcip~ti()rtrate shaWbe'calcUiatecLasJfollo~; _ · 

· · = (A}' !Divide the total number of.test-tak:er5 in ·grades 2-11 at the 
school -sita··by · 
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. (B) The totaf enroifmenfir{grades 2~ 11 minUs the numbef of 
pupil~ exemptE:l~ from J~.~ing ll:l!il t~~t.~ltl)er by ~eir .l~cjiyi~H.<ali.~ 
Education Program (tEP) p·ur5uantto Education·coae··sectioh . 
60640(e) or parental waivers pursuant to Education C9de s.~~on 
60615. . .. 
(4) For purposes of subdivision (3)(8) above, enrollment shall be 

determined by the enrollment information collected by the department as 
part of th~.§~ru;l~r!=l(zeg T~~iog ~nd Re,p()rtirig Program (STAR), pursuant 
to.Educati"n:ccf'~:.s~Ctidns':eo64ti.ets~·.,' ... ,). ;'' :'.<! • ·· . ,': ., · 

... ·. · .. '5.)··:rhtifie'~.'·' $_ ~·''o¥."' u .. ''li_·.~. ,_.,.H·fr_ T.rr$.q iilarlti.;~s,'t.h.· .. e.··.~c.· ofes.'' 10f·affe. cted ' . . · .. , ..... ··~·· .... P P ... .,.g ,. Q ......... ··· · ,,.. . 
. u ··ii$;~ffa!V6 .,.etimincitea ·tr:drrtth'~catdulatio.'i{6f ·ttla"s9h99l's[gf.oWt11 AAI·/·.· 
~ttHoi:l'"tiili~'··~~.r1is1if.e~coUiif~cf'a.s te$tea ·;add 'si1alrc'ontr1blite to th~ • · ·· · 

sbhq~r~~~~i~;W~;~~~i--.t~4~~~~J;.,ri·d~t~~~bl~~i-~·;;~M;i~~:~~·~···.· ... ··· ·: .. ' · .•. 
Particip· atlori' fate'"~(,i:Er e:~Ufp' ·ere'iilnPdo~·:n'Ofeq' ··u_af95. '::.r..ere.em'Y ~.· .... . 

1 .. ··?- -·} _,.~ •• Jr'~;"•t,,. __ ,.. r:':r~--~ _·;_· · ,~-·/ · ··· ... · ·.. . . · 
ti1(j) The department will publish on Its Web site ·a ·report of' STAR testih~f · · 

and demographic data used in the calculation and reporting of the API. Prior to 
pu~.lishing frle repQrt ~l"!:i~ _,'{Vr~b s,~ .. th~;~~r:?.flrtm~nt.Yti1!. ~VW9~1'18~. tf;l.~J~pert in .. 
wntmg a~d/or by electrqr:irp CO.f'PITI!;!!llq&~qn :tfl. e~~l)Joc,.~l .~~H~a~g~;~J,i~Q,~fY. tha~ 
appears rn the· API report. The local educational agency must notlf.Y the· · 
department·~rt.d~.~-t~~.::~~I,i~b~r;~.~''tf!l~JI.}?.~1iq.;~9Q ~~h~ttl~L~.~fe.~r.~ 9~()rs 
iFl the: ~rr-A~.:~.Iil~n9~o;r:·:g.~.m9'st~p;~Jp: da1~;. Jtt~Jg~l .. @B~~~~gp.; ~~~~9-K~ pqttfic;:~ie>n 
must b.~,r~g~~~g;:!:?Y:,i~t!.~9~P,~r:tm~nt. ~pq,~~.~~§lP.1J.~Ii§Jii~~.;'l}',itf1!0 ~!l't.Y.(:3,.Q). . 
calen9~t~~~~.9H~~ilt@~h9.~t~_;pt~pij,Ql_i~~~.ti~.:9f:~~,·§.r ~~J.~tln~. ~t:lc!, .-.• ~_.· ... · .... 
~eu~~~1>~~~ca~~!~?~~t~~t~~~~~~r~~W7~t,fi~A~ti~?~l~e~.H~r!~~ii?~R~~~st · · ublisher:stfatt.s e~'· '·::~·/d~'liliiih~JHV~dt)'? "r~~6''~tfi~;ait~'cn~e'al~li~ thafi~'~b' · ·· 

b::~~~\-.~~~~~~~~~,~"Bt&(~~w~~~~~~~~ ... 
· m A ~¢~!'~FtiJ~r:~~5fi.¥.1~~QQ,Q.;~'7N4.1.1'~Ji.~~~,i.;~~~~~K~$.~aW§o.~.·~f..E3~e¥?i'~ . · 

arental wai-VeF6~(Su9eti-Visiofi':1~l(4»":>tiill;ae·:eltTele fef.tl!! e~.Ge\•emaf'e '': ' <· •• · ·'. •· ·-~ • •. . . 
~a~F,~.~~~fJ~~~~~~;~~~.~.;~i~i;tg§:t~,w~i~~.!I~!~~;.~~~f.~r.~#.~.,~,,~f itt·.· · · 
numaF!Oil.!J.~ ~IEJJ'!I~Cj!~@t~!:!~EI.f!t!~.l'l~.;fflgfir.9)'~1J}:~.!R.C?.,~.~-;:~r~,\~~F,09,~,"il~~9:P.\~~p. with 
the sof:teal s 1999 li;ase A.Ot and tRe ssh aol f:tas ~et all atl:ltu 20~.~.·:$!U~.i~lh*Y. .. 
cri~r,ia;, ,VMhl!.e · ~\ling;QH~!.~.~~. ff?r.*~~.;~~qY;Qffl~f::9 .e~.!ig!Jf\.~?:98,/JW~i~§.·,··§~~h ·a · .. 
ssheel would nat ee ohgrl:ile for a>tl.aFds under:tAe .. G.ertrfisated .Staff F.!ciffermanco ' . • A· , ~ :·'·"'' ;· ·• ~:. ~·""":·'"·:"~'~''"'· ~·, . .- . "·-'.·:"' . ,• ;·~; c•·,, '·'· .:·;.'. ·'·:·~·- .,,;:;".' ~ 

IAGeAtiV<! •?•~t_:(§9~.~tPFIJP,~~e '~qgtic;m~.~-~~~~l.:9:t ~qq·.J:.-~,.,7;:/,;':;, . ·, .•. ·. . 

(k).•,The·~rnetJa.fof;~~~d~~~tigib!ilfi',basad:on~tHe2bo1 .• ~arowth··Af?.l Jor.a 
school ·~~t~;ry~d~~.2~00JM?.,I ;iry~lidated .soletV··because :,of.excessiva· JilranfaJ·· 
waivef'Slj?urstiant~to::subdiV,isiOii~,( d)'(4) .. or:,foi:~a .iiicliooLwhose. school.distficf· •.•. · : · 
obtained:a S'tafe·:~oard ~fJ~du'§flon·.~a_iver:·ot:Saetiori .1 0:'52(ci~·on.thairBebaif will 
be c1a twice·;the,sctiool!s rt999growthti:m:iefor::to p6irntS:·vmichevef}s"Cifeiater. and 
{2) comparable improvemerit:for;·nuhlencall¥dsigciificant1:ett;inic:ot., .... ·· . ' . · .... ·· 
socioeconomically·disadvailtaged .subgiolips:pursiiarif:f6'.EC:tucationbode:sebtion 
52052(a); a·na the school-tl'as'imef all:~tlil~r··2oo1, eligibiHty:cnterila.: .Comparable 
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1 Section 1 033S4 was amended to clarifY school eligibility requirements for the . .· . . - . . . 
. . ... 

2 Governor's Perforrn~nce A~rd Program ~n~ to delete subdivision (b) which was 

3 added to section 1034. · 

impro~emi:mt ~hall. be defi'hea a~ tWl~~-.ttfe 1999 ~doaroup ~tgei¥or!~6n 
subgroup.;'exp~pt.wh~n-~~.s.uroflf~•~ .. ~~~gr~~R~f'!9~~··a~mg'£ilr,e~t:~~~tthe. 

f~~~:~~:ri~~~f.6~·'d·fn~~s t#a~J~~·~l~a~~~e~~~s:ti6~ffi~%~:;~~~e 
API to sao. ln.no·case.!;Halt"comiJarabie:lmi:?.rovefffanfbe:jless':tHan a"j:?ointSYWhile 
bei ell ible for: . .the.Govemor.s .Rerfo . nee Awards sucti')fsch&otiwotild iiot be 
eligible for awa( s·\under'.ffie:certificated Staff!Pe:tformance:fncentiV~ ACt · 
(Education,code,se6tldfis.~650'et,'seti.tri ·:· ·" ... .; ·. · ·. ·· ·, ··· . ···<' ... · 

, .. 
. . ·t; . . . 

54 Titles ·6aiiforil1~1 cod'e18f;Ra''utatiol1~···s~Ctidii 1033 fite~•,oace~ber 2s -2ooo . 
operatiVJ Dec~ifi~~~:2'§~~2oocll ·l~ ~m~nci.i:it:(6rf~anUarY e: 7002: ·. . I . . I 

- • , .. • .. :f!"i! .. -:>- •.· . ·._ .. ; i. . . -· .. 
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(b) To ~artici~ate in the Asademic Performance Index Schoolsite 
Em~layees 'Performance Bon~sJ~v~ards .• so_i'looLeli&tri$, co~Afl offices of,,· . 
eeiYcation and ci'larter schools shall certify the number of full time aqutvaieRt.(FTE) 
empleyees ampiGyed as of tho second prinsipal apportionment of the 1999 2000 
scheel year at each schoef site 1:1nelor tAeir jl.lrisgiatien that are eligible for 8-\'JaFGs 
in acoordance-.wi~ Eell.lc~i.91l9~Jlo:.s~p~]9r:t,.92.0§7(~ ... · ;r .·· ·' , ... :,. ~-·· . 

. (n,:rl=l.~ ~FI!:IfAQE3F o.f f\;1,111jffi!3 :~~~Prj!] em qfi'IRI!>Y~.~S, .(FT~ ~ffl~IG)'Q~ 
as O.\th.o:~~pon~.·P~I19iPal apR£J?i!'ln~eQt"piJal!_.,9,~;el.~b.~Q..~6:tl'le i=lumb~r. of 
fl.lndoGI ff:EE;J30E;,itloi'IE> at tho :schQEIISito)~~J~f.,J~_f!e-?~ .• ~~QQO~.. . . · . . ._ . 
. · ..... ·.· · ~) ·,·~~Piffll:o?·~tEia,.cl=t-.~G.~~e.l.~i_tf?~.,e;l'l~!P'!~":~~-~I'l9i:l ~§*"~siti~~ns ··· 

filled by md1V1eluals OF,I'IPJPY:~d 9Y: .. t~9·:.Fi.9h,.~.ol eli~i.Cft, C~!;JiWJ ~9;~;;of,., ... · . 
education, or charter school at least 50 percent of the sahool 'ioarin\v-hich 
tt!e award was earned, and who spent at least 50 percent of hisiher total 
annl.lal werk:hours ·at;s~h~el. sites;·and who.spentat l~:~.ast 20. p.Qroon~ of 
his/her total ann~:~aJ·\'IGflfhE!urs.a~th~~~ligible:scl=l.e~rf!l~. · :. :·.' .. ·· .. · 

: · (7) .''Full:tlme:•equivalent (Fm~·pe.s.itioR'' ... s!_:!all;be d.efino~. as a. . .. . 
position filled by a person that is reql.lired te VlGrk a R'linimum.of ~.-SiKheur 
work day. School eistriots, ool.lnty effices of eduoatien, and charter schools 
mO)'_.ohoose'te"l:ise a longer \0JE1ricelay-in acoerelance •t~«h their. local· 
eollasti'Va eaFgaining agreements. ··one: person' oannot gen e~r.ate.JRer0 .th'an 
oAe .. 'FTE;pesition: ~rt time ·~esltions st;\all, gene~to a:p,artial ,FTE on a . 
proportional basis.. .., ... _. ... >i'i<"· ~:··· · .. ·.':·' .. , • ;;. __ . : .. , ... :,_ _,;;,. 

''·· .. (8) ;:l;~e. corti.fi.cati.on shan iRdia$.ihe.number ofcer:tlficatoel and 
clatsifiod PTE ;f!O:Sitfoj;is: at ;odoh.tichoel. site:· The ii~mber Of oertfficated · 

· emploY<Jes reported by the scl=tool elistriots coun~; o#io~s ef:ed~cation aRd 
cha~ri~phoels.shaJLalso ·be:.l:isea fer pi.fr~e~ses :Of maldat=J awai:Js und~r the 
Cortificatea;$taff P.erformance.lnoor'itfveAst.··. .. . . . . . · :. · ··· . 

(~):."O.Ia.~~ifiod 'amployoe"·sl=lall :be dGflne~·.as an. ornplqyee :not 
~~UI!ing:o~f:B~!c~iEIC~ and '!''~o:moets tho sst:loe~lsite~ OA3playoo .. 
OFitOF!~.SPEI~ifieei.IRSQbelh!I~!Ofl;~)(~}~ ·•· · .. -..\, ': · . · .' .··.· · :· .,,,_ . •' 

_,.· .. ~:''C•er:tfi~~_ed:~mpiQ}iee"f3lq$11:ee:Elefin.~d.as;af:l.~mpley.eoJn 
·a .position :fequlnng:~\3ftifill8tien ·aRd·.who holdc\a:dobument;issued by 

. tho ~?ali!arnia Commiss.ion on Teaof:Jer Crodontlaling autharizing · 
SOM!)O:IR .. the·p~:~blis soR·oals.af California .. -:.· · · · . , .. 

·' · .. ,··:;.:(1~ :;:~Do~~IJI~~t'' sl=tall;bo·~defii=l.eEi,as a s.tedeFitial,· emergency · 
·· •· permit, o~:walvor.lssueel.:byJhe·Galifornia Gommissiori·on"ToaCher 

CrodontialiJ9g:·';; ·... · · .• , ... ··•:h' ,::··· .; ....... <-:- :· ,:; ·.\ •.. : .. 

. ·{~L Fer·p~tp.E;Jses :oHhis ~wb.division,'tho:doadllhe fO~ ~ub~itting the 
cortif-ioation of FTE to the department thaiiJ~e:No\!embett:2000 eras.' 
soon thereafter as tho eligible ssflools are:.ieleAtifioa~aAa:flo .. later than 
Febrt~ary.t, 2001 .. If; certification. is ·netreooiv.Od·by:th·t(dep:~r:tmont by 
February 1 , 2001 , those schaels will not:rooeivo.·.eithor.:the Qortifit;ated Staff 
Perfermancoolac.entP.•o Aot:a·,•o~ard~orthbAGaE:Iemic':PerfaFFFiahce Index 
Soheolsito Em~loyees Performance B-oni::Js awarcl:'·::· .· , · · · 

.. _,' 

.... 
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Section 103455
; subdivision (a), was amended by renumbering its 

2 subdivisions and to change the application requirements to.require '(A) certification 
-~-- , .. 

,;-_ .. ,., .. 

, @. ~ng 'llitl=l STAR 2001 ;~stiill~~·tAe aeaa.lifie fer slibrt:tjttirig tAo 
sei'tifi¢atlan ·'* FTE's ti:{th:r:rdepaftmdnt ·s.11an bq ·Mtniii so days ef the. 
elejiu1rtmoAh; ~Q,~Fig'~n)h,e''it(eesite.af tf:ie''earlified list ~(.,slclee,lc; eligible to 
Faeei'le the GaV'orfloh Perfom,.anct{AwarEL If tRe sohi:ials' · soitlfis~tlaFi ·ts 
net r~b~jij~~.by'tt;e·: Efepar4Aent by tAo deaEiiine;'the ssna~ls i.\llfl.rtet FOGei-ve 
the CeFtlfiaated Staff PoiT6rm an'ceflnaeritl~,«e l'.tt a·.vard ."' · .. · ... · 

' ·.: ... <:'·: .. ~... \·' .... •. ~.::· .. :: --., :._ 

55 Title 5, California Code ·of Regulations/ section '1 034rfiled.:·December: 28; 2000, 
effective .December 28, 2eoo;,:a!famended.Jahuary<8·;2002toamend:and':. · 
renumber subdivision'( a) ailcuo add subdM~ion (b)•{formerly subdivision (b) of 
section 10'33, as amenae'd}.f : "''"· ! 

,:.• - ··- ........ ~ ... ; - . . . \.; · •... ·.· .. 

"!ID To·be'eliglble,to receiv~l awards under:the Oertified·Staff Performance 
~ncentive :Acti"school:sites• must have,attained a statewide ·dec::lle·rank of 1 ~s:h tbe 
base year of--thEriiurrent~groW:th AR!tand ·musHneet.aii'Ofttf~ relevant statutory 
requirements and each of the following requirements: ·::: .. · 

·'·:~(1~'f?ach:school~.ite·muSthave.improvedby'a·,mir:t.IJf'IUITl:oftwo 
times itS·annual g~owtlitafget.~on·lts:API' between the'ib~se year· and the. 
currerit-growth')ieati;',, ·· ..... :, ,::. ; . ' "' .. : ... . : .: :.: ... 

·· · · 00(2) Alhnumerically.·significant:ethnic·or socioeconomically,:''···· 
disadvantaged subgroups pursuanMo Education·Code:$actiott52052(a) at 
a schCiol·must.have.;improved·:by:a,niinimum;of·two .times their annual 
growth'targets;.•exceptwheii the,sum·of a.subgrou~hsgrowth:target and the 
subgroup's API is greater than~·qr'fequal·to. aeo;•ln.:these··cas.es;icomparable 
impf9vement:shafl·.bedefined:~:;,tWo:;,tim~ ·the,distaiice·from·the 
subgroup'sAP'Lto:80Gi·:'ln r.~o case shall ·comparable 'impto\iement be less 
thari'S·points: ·, .. ·.·.· .. · ''.·\·•\i~·.,·:;.: ·"·' --'.·~'~"·"' ... " . .:.' , ......... '.,.,, .. · ·. 

(G}(3) Each school'site'·shall.havethereqi.lired participation rate for 
the currentgrowth·;API; pu!'Sliant; .. fo:Section.1032(l),·as:calculated by the 
Califomia·'Departmenj,of..Education:-·Each'school'muSt have bEien eligible · 
for API awarcls.in the year preceding the current API ·groWth·year. 

· 00{4) ·'\Fhe:h::ical'educationa.l·agEmcy,driust complete an application on. 
behalf oHcreligiQie schools;·which shalliincltide: ·. · · · · - · '" · 

'(1) Tf:le :nr:ilmeer ef eligible sohaGis:·. ·' : . 
{2)(A):6er.tjfieation thatthe data'·:osed in the API calculations from 

theschools<.is:,accurate;;and · · · ···: u ;: · · .. · 

· ·. (3)A.Iist •cf~eertifioated ·pesltions eA ah FTE basis at eaeh cif the 
eligibfe sahaels:>·· .• ,..,, .. !': · ,: .,,,r,! ...... , ... ,,; , ...... ·~· .,. · · · · · · · ·:.v, · ·. ·•· · 

(8) The number of certificated positions on an FTE basis at each 
of the eligible schools pursuant to subdivision (b) below. 
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, ''. ' •. . . . L . 'j _'· ..... '•:; •• :·:··. "il -'",'."; ',,_: . . · -• .. ::.: 

!!;U To participate in the Acaelemic PeFfaffiranoe ·Index Sot:leelsite 
. EmpleyQee,.Perferman!'i~ ~!"RioiEi.-Certificated-Staff.Perform.~n~_Jn_~e~~i~~ ~~- !'·• ·-• 
(CSPIA) aWa.rds~ school districts oe~:~nty offices of eei~:~oatien, and charter schools 
shall certify;. as. appropriate. ·th~ •. num~e~r otfull"~i.m~ -~q!,JJy~t~m (l=;;:rEn ~~~ifiea,~~d •.... 
employees employed by the school district or charter school. whether still resident 
in the schooLdistrict:or.not..l:!s; pf tJ:Ie. s;e,cQ!)ftprinpiB~} "'PPC?[:ti.8Dm~r'lt~~~Jhe . · 
1999 2000 e;oheet year ·iri which the award was earned at each school site under 
their jurisdi_c:ti.c;m fr.l<l~·~ is eligj\Jie fqr ~we~rqsin ~ccq_r:q~nce }'Yi.~b_,f:f;iu(:atiqnCocte 
section 52057(a) 44651. · 

.. ··• (1) Toe ~n~.r;nbero.f f411~til'l1~.:equ!~lent,(F.TE) e~~.i~~te~, ,Qmp,,pyees 
~ employed by the school district or charter school. whether st1ll 

. resl~~~th:t:tAe .sclnool-district !or not, a~ 9f::t!l~J·~99.DC! .. ~r!J!,9,iP:~~- -;. __ . . · 
apporbonmenf' shall be defined as the number of funded certificated FTE 
posltions;~t-tne sPhJPol•§it~-1\\5! ,of.J.un.e,43,20QQ,the .date.estaalished ..... ,, . 
annually by the d~P'artmeni Pursuant to. eC:ii.icatlol'l code s·ectioHs 41335 
and-.41.BQ~_,.for:,the submission. by.school.districts oUhe attendance,.. . .· . 
document$ neCessarv for the- deparfme-nfto prepare the· second ·prlncil?al 
apportionment. · _ .. "·· .... , 

(2) "Employees at eaGi't the !i>Chool site" shall be defined as positions 
fille.ci~Y _individuals employed by the school district, GeblRty aftioe Gf 

· ~hae~~~~H·~~~.~~~i~!~gt~~,~~~~P,~i~~ll:~~~~d~~1Pcsi'·~~~i~.:Fh ·_ 
'·l r.~~. ·f'.~li .. ~::~('\r. l:;t:c-:~ ~~·.:.';''·''"'~ ~':"·.": •,· · .•• ,; .• .~Q-t.!l> ·· P. : ·~r·~:' l.'r•··,;~-;-:. ··: ,~:-·., !-~:- ,., -P~ .. L'•~J';',I :;h ,: ~::1~:.-t·,~,-.,,, · ·~· ·~··,i~·-;.,o; .:. 

anl'li.llllwtik;n ur'S.at'sclio"'l site5' .and .wno s"enhit least 20 ··.'"rce·'fof 
· hliilief\td~"~-ifliu~'i'.wctrk1iigtl~·~tffi~'~ii9ib'I~Psdnp&fsli~-;Wdrdf~~w~h~ o'uoits
in any ofgrades.K~J2. County office of educatfSfl"~n~''state~e'RWJioyees are 
noteligibleJo~parnCfpate~.-- .... ·.::: .. ~·:·: ... · .. : _' .. _ , .... q ••• ',·. :.· ••• '·:,·•·· ·: ••••• 

(3)' ~r:un~tim~racftilvatenf <F'TE) · p'os.itlon§". mav·lnclud~"·%fl;nme'' and 
"parMimeu positions. A.''full,.time~ucertlficated .position.shall8$ .. defined as a 
pos;!.tio.n ftJl.~Q.: .. Ii'":tC :~r.sbn":thafis)·e' ·u'iia~ ... ~~ ·:orl<~a.~,, Hi;·ilr'·t,,r~r~·~~~ hoi~ . 

~~Jt~·i;ti;~:~;;~~t~~i~~:;:;~r~;;:t~,;;g~&:;;~ .. 
a~pr.d..~riRe.~th' to~if:'IQ.catj:o_llecti\fe~ba'r ainlri" \a:··"ra·e ··'ehi€3:' shou1a;ca .. 
u$ed'~as'[ffi~f6~gi§J6t;:~ii;H;h~rrina>;io~'~!ti!ri~~i:~~:6i~~~tion: one:"., r~'on 
cl:i'nn'of'generate:·mora·'than·one'FfE.position.·Part~time po.smon§'~b~~ .. :· 
Qfjl,ne.~,~~ -~H~~m~~ ·· ~,!?"-~, Rf9~PJ:t!~i!~I:9.~~'~-"·:,s: _ ·' _,. ··. ::: ,; < · .. · 

·.· · · ~*:l#~g~::~J~~~~\?1:~~:~~~f!l,i~r!~~*~~ii,sARl~¥~~~ ~i~ :: , 
. -(~ .. ~ii~~ffi0cif~~\\~~~~~~~~fb~ defi'~ecl ~6 a A cirnp.iey~'6' net 

requiring OOrtifioatieR amJ Whe meets tho Soheel S~O empJeyee 
criteria speoified IR sueeli\•lsion (~(2). 
... • . ·:::: . .. . :·.. :~. I' ;, \ .... ' ~ ' : ·_..-. 
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1 that the data used in the API ~alculations from the ·schools is accurate and (B) to 
;~.·.-· ~-· ~ ._ .. ,. ' 1:' ~ •. •• \'\~- :-• .- ... • .. , ··- ·.-. • i 

2 report th~. number'.9f certificated pds~Jcins :on ali FtE. basis af each of the eligible 
···--· -- -'·. . ··l 1'·-~:··_, -·:_ :··· .. _ · ··<:-:::-. -.- ,-,_···-J_:; · ·- -- .. ·-- -r 

3 schools. su~diy_rsion (b) was added to il1clude former subdivisiori, (b}'Of sectioh 
- "1:. .:-~·_·. ~--~~ ...... _.(._ ·• •• :· _· ''';.,." ';·::·: · .•• ' ·-··~.;~~ '·\/··_~-· :~~- • _,~,·. ~--.< .. "·. 

4 · 1033 which·wa~ itiso ~m~nd~<;t to d~ietifreferen6es to tne AcademiC Petfor:nia-nce 
. :· ':' .- ;;'· •;, ··_, (' ' ' ·! •,: !:.• . ,;: ' r •.. ,: ' ;'f> , ·. •·•,·,' • ';' • . : ., •' , 

. ·,·. 

5 Index sdh~'of~ite Eriiploy~es ·Perf'ormance Bonus awards and to r~place tHose · 
. ·---~--- . 

.-:.~-· 

6 

7 amendment also !!l~clu~e~;coi..irity'Of(rd~s of education·fr'Otn :that,.award ·j:irogram. 
: .::- ·.:.-:·"~J\L----~~-:<r -:~~-·:.~--i=-~---- ._ .. _ -. ·:-,!~,._. -~-; ......... . .-:~ _· ., __ - =·:·;·· ;:_-.-~;.:~::·: j::-=_-.... ·.; -- \,·;_ ;.:_,:·'· 

Section'1 o3556·was \~unend~i:fto ·rnakeHechriical :correclio'nsln ·the · .... , --: 
:·-·· __ "_,;_:;,d~:: '-,, . ~··:}::·;::::-_ --:- >-.; ~ ., ,,;;;~s:.:~::~~·::''':< to:'.· ·. 

procedur~s ar:ad pf1ot~ie5 irl th'e distnbUtion·oftheCel}lficated:Staff!Performariee 
.· ··:;,;1· .. '''·':'.·,·· .·:,. • .• .. -~·-·-.·:,:;:~-- .. ':. -;:·~"';7 .. ·--·· ;'!•' ~-.. 1 ·-:7 -~= .. "-~- )!· . ·-.:~-:~-~-:·,_··._.:,: 

8 

9 

1 0 Incentive Act awards. 

·- .. . . . ' ,, : ,. .... ~- . . ';~ . 
'·'. 

:,.:·,.: .·'· 

56 Title 5, California Code of Regulations, Section 1035, filed December 28,2000, 
operative December 28, 2000, as amended January 8, 2002: . 
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"Distribution of-Certificated Staff-Perf9~m~nce lncei')~Ve· Act a~~.rcls B~~y~~t to t11e 
2000 gr6Wtt{API ~il~il.be as tciftows,.with at least one thousand (1,000)' $25,000 
awards, three thousand seven hyoqr~p fifty (3,7?()) $1 O,qoo.~\fl'~rQ.~ ;an.d ':JP to 
seven thousand five hundred (l,SOO) $5,000 awardsbein~ distrlpi.ltSd in the 
proces~, .Jhe.-~~*·~l.~rno!:mt 9.f fp.Qc:Jiryg fort~i.~ ~.pt.ovJ~~d -m . .t,~e, ann~al.s~~l~ .. · ... ·. 
Budget ·shall be'diStribUte'd p'roportionally across each' of elementary, m1ddle, and 
high SChCICit~-~1e,vyidE)i:JY the nUIT\P~J of certiflcated staff SSJ~port_~ il'l the ITIQst, 
current CBEDS report ' ·.. . . . 

(a) Schools will be declared eligible or ineligible according.~C?.tb~-~r')k 9f 
schools pursuant to Education Code section 52052. An "eligible list" Will be· . 
determined for each type of school (elementary, middle, and high) for the awards 
distribution. 

(b) Beglry,ning wit~ the_ school. 9" eat?.~ .ofth~ thr~~ ."~lialbl~ !is;;"wlth the 
reatest raw score~API hrf · rovtlnient ·oveYtWd times 'itS . annual ta;rget; the··· · . . .-; . 

~uperintelid~~t.¥'P~bli9 ~~~ttubtiqri:~tlaii!ap#.oit!~B:$_~5ftibq ,·ar·_q~~rtitrC:s;\ed -seil'io-ot· 
site staff FTf!'':''-siti'On:·to'be·-disftib'tifetlotd:tlle~··eertificat9a•sdh~cil'slte· sta'ff.irv' . ·. : . 
certificatecr:·'·~JilioriS'tiftti~t':tdhdof.i'heinumb~(Of'FfE.'ptisltions counted~hallt)e'' 
subtra'ctEia:/:1Jrri·theiawards. "oofof 1 ooriF'TE'i'·"osmdn$: . ' . •::·. :~' :~ .,,,I'- . . ·. 

'':'(6)!aa·.!innin· 'WitH;ffi~~6rihdf6ri:eta6ti1of.ihE!''trlr~&:"eii ·lble uSt'S"\Nith :the' · 
. next reate~~r.~iv/Jore·,Af'f1iii'~'h>ven1eH1:6Jer;two"tifh'ij~-~~:~hntiiaHaf· .:'f'itlle~·( ··-.·. 
s up~+ntij'haefit·d(Pti'tilic"iri~dbtioii'!sb~IEappof.ffSn!$.251,'0ob .p~r;C:alfltl'~~cl)~bli O.ol: · 
site staff._f1E e~!tiqn t~.b~ q~~.~~to tb~.c::~~~.~W5:1.~.;!1o..o.! .. ~~e ~~t'f.~t,.t!;l,~t ,. .. 
school. !fhe~nllhicer ·of •firE•. positions:icouhtecl"sriall 'oe'sut;m%icited •from'the awa'rds · 
pool remair:i'd$i'!.c~- ·· ·. ,_ :_ · ,_, >'\'."'_ }, \r:O':;'.' _. •'> ·;· · >~.; .,_,,_ ·,.:-:'; ··· -
· .. :- ( d):i·fh'fsipf(:i,be$5 'shaWcontinue. untfl :aw1:<odo $25 'oootFTE ~a:Wi'rd'~''h~ve. . 
been allocated tf>:·tne'eli ·· ibteischooiis.itesftr"·'before aif1!,'ooo award~ 'h'aV~'b~~n . · 
allocated·,: ~n, eiigibl~ ·scHool 'site~ha~' rr;·are elli:li8f~::FtE?''J8§Itidn~'tH~n· rehiairi· in' tHe 
1 ,ooo FTE:awardsf ooi~'an :ofthah~ch6re>i stt~1it''Fts · .·. o~tib"n§ sh!~n:?~hai~~: · ·· · · · · .· 
$25,000 awards. If ~ore th~ri.'oh~ sdhobl sH~ has''Einicferltici~J ·s"cot~-:iR'thi~ ' ·. . ' 
circumstance, the school with the greatest improvement between the 1998 and 
1998 testi~~}~n .~~ .~.~~,10'!-~IIY F!.9rm.~~U9.~ P.~~~\l!l~.-~.,gq!J~~~n Gp,g,~, ~-.~~.t\an, .. -. 
60642 ove·r lt's·APfgroWth'tardefin tt\'i~.bnofyear:sh1all reoeive$25,'()pd awa '~s .. 

c a} Be9innin9~w1th tne· ·sctioor 'on'ei:ichofth'e 'tilFee~i'eli9i6la :il~t§~•ViifH .. fb'~: . .. 
greatest raw score API improvement over two times its annual targ~fthat1:iid'nbt ··. 

$re1ijg00~. ~,29,.82°ftifi.-.r~~~~p~~Jhb,E!:·~~P,~.np~~nq.~~t%-:r.YRiigJn~\}!5i,9.·r ~.ry~Jli~BP~rti9,.~ . , 
certifib~·tf::~~Ht;@f~~~~~#:~f;th'Ff.!~~s~tah. • ~·f:I{HP~~~~~D·r!9··~:~E~~fle~,tet_nd>~8~·W·~···t ·d·-···.·. 

·~-, ... ,.~, "'''"\" . "" ...... ""' _, c,i ... 9.9.. • 1:1.nurm:~.~r o ...... p.o.s ron!p coun e 
shall'be subtraCteCi''fr'o·rr(ther'awards 'i)oi'of'375o$'io'ti66~'Wara~f· .· :) ' : . .., ... 

(f) Beginning wltl-Fth~ ~cfl6oi Bii each"~f'th'~tfi'rJ~~·~n9ibie li~tsii'With 'the·,. 

~~~a~fXt~~~t~Fbt~3bnt/R~~~~'d~~@t~K;6,~ri~~i~%~:~i~~~JffiW~~~~~t;q_~i 
Site staff FTE position to be distribUted to tlie certificated school site staff at that. 
scho1,,~bJhfrd!1W:rt.R~LR:f FTJ:: Re>~~ipns c.g~11~e.~.~he~ll be, sllmr~¢ed fr..qm Joe aw~rqs 
poo r~f11~!Q._:-~r-. . .. _.. .. . . . . . . .. . , __ ... -... ·. . .,.",:' , ... , _, . . _ 
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Former section 1036 was repealed and replaced with a new section 1 03SS7 

which ~et·a c(eQdline. stalti~g in}000::20b1', fOr the submi~iQri t6 the Ch!partrtl.eht · 

of Education Qf a waiv~r ·of ariy_ 6fsectlpns 1 031 thrbygh 1039. 
• • ' •. ·' ' • ~ 1 ... - ... ~ .; ' ' • ' 

4 Secti~rl~ 1 03~8 
I 103.~ 'ilnc(1 o3960 wer~ am~rided to d~lete refei'~n6es to 

. ' \ "'· . . . . . :::'·:' ... ' ... . 

5 the one-time'Academic Perfor~ance IndeX' Schootsite Enipl~yees Performance 

6 
·j· _· .:.; 

(g) Thl~-:P,r~9.~.~~'~H~fl.po~ti~.~.~ 'irJ ;6_pn;~pyti.v~: pr~~r.,-~!~¥ ~JJ.S./~9_-··· · ..... ·. ',,._, 
$1 o ,O.OQ(f!:Tf;;:.~rd$., rfA' .. ~. pe~n··~l,lo,9,"'~!!.~, -~~ tiJe ~chp.o.l !"~~!$-· _lf{·Rf'f6re,~'!IJ, 3 ;(~0 
awar.ds have_,I?~~~P ~IJ9q~~~g~.a!J,\~JJ91.b!~J~~h9ol s~.e:J;l.~.~;:;qto~~:ell!i!\t?:I~Fif~:-· .. '', .. 
positlon~_;Vt.~FLf.~m.am i,Q.•#;l~:-~?5(J.Ffi.~:\~PI; a~t:oHq~~.~9Jo9l sij~ ~;!)f~,:'.~iti:?!ls · 
shall recerve $1 o,ooo awards; If rnPr~:.tf:u;m Qn~,RcnooLI!!~~-h~~,z~l:t J~~J1ticai·s,~pr~<-. 
rn _this c!rPpru~n~l tp~;~RJJPq!,;W!thJ!:!~3-~r~~~~>.iniproverp~r:ir~1~:~~e'l.t9;.1_~~a 
:!.~:~:ol4!~~~~:t~r,1::J~~~f9,f:~:VR~:·~~~v~~~~~ft~:.:~~~.Q~.6e~· 
awar.dsi•:0 ;:;J:r,~· ';,:.·;:;:;.~: .,;;,,· ;1:,;~_,., ·:".: --:'1-(·~ .. ~;;;_;{n·f~;;~;~ ~-:-~- -~ · , ;, ... ; 'i:' :· ; ;~,- · : .• , ·,,,iU(';: ';:·. · :: · ::' · 

•. (~[-lij-~:f:iHJ:lkQ(~·e;:~W.~tq~.,~1~t!i~i4~P,~nder:~iJP.~~!Vi~.ions (b )Jf,r,Qhf9ln .(g) · . 
shalf be subtracted from $1 00 million, and the remainder shall. be dWidac;t.l:nt< ·: 
$5,000 tC? d,~~mJ,iP,~ ·~l11- rp~m,4'11-9~91.ber;of,:$..!i>,9_,0Q: ~w.~r.g.~ ~ 9lil··~.!~bi4ed .The 
$5,ooq,~~r9.~ ,~h~~., ~,..!jf_r~~~t~g· tr::): ~D~·sam~,:~~pner a~4b~t~2S_.~go ~n.c::J tMe,·•:. 
$10 .• 909 ,~f.J.~g~. ~h '~-~.:(~~~~1?~-on:-ti'J~t;#W .9.r#i1JI#roniproce~~ ·~lt.~oq :V\fbef'!the 
poo! ?f avarl~":l~1~~;~Q,y,a.~~se~-,r~ ry.()t s!J.tQBJ~I:Ittp,JuUy~fur;~d:thfl3:,eJtg_rble;FJ1E:: . · 
posrt1ons of.~~,ne~ ~'?DC?.PL~r-:~g!'lqols.l('l hn~a fort~e-~wards.'' ,: ··. · ·. · ~), · -· •; . · . 

_.;:y:·,:~:~·:~·.~;· ~·· ' :,·,~~~ .. ~- ~,.,,' ."·~ .......... -. 

57 Title 5· ;c~ilf6i'riia~6cia.i dt ~& -tl~tiafi~ ~· sacti~ · ::1636 ~s :~'da~d JailJa · 8 · 
2002 afieE ta····<;~n6.Horffigr se~i6fl.:ioa6 ·-fii~a 15~i;i'flb~t'2cr2ootrB'~~tt~~· 

' .• .· 
-·"· 

Dece~~\,~!:~!;,,:.,,;;;:::": ·,;,; ;: ~ •.. : .:.· • ·' ..•.••••.• : . ' < ' •• • : ''' • p~ \' ' . , 

"Startin_g'i~;?Q,QQi:91:h~~·,qfJ~gUp~,,t9.r~H~T~itt!IJ.~,:t~.m.~ci,E!r:>,:~,rt:~'~nt'::~ii~1Y~L?f ~rY. 
of Se~.'P-!WJ,,~.1JqrR,y,Q[-~~ Q~~ ~t!,~11!,J~~ :,l)p)a~~r ti.l,~n .. J!;!~P_JP;e,lil"·<lfi:)_ ... Y~.!n_ ~-~.'~fi-~~d:~,,~~.:
Soth ... , ... da.d ... ft ".tried· tti'Tfi'rt's 'ostiri .onltS'webSlte.ofthe-certile rst 
of sc~~~;_,eli~il~~~ ~'~~iY6.:i~l:~}?~~rn6~~· P,t3~9jina:n8~ AWatd;~ · · · ·: '·r··· · -·- · · . 

se Title 5 ·~at~6ffi\~oo&~''of'R~~ui~uons. s~~~~ 1037..fit~a~o~t:.anib~r,z8 .. ~ooo. 
operlitiy~'_p~~D?~ijf:~s~:.#99P·~--,~·:Wn~tWl~ J~n~a~s .. ,~pO?; ""''·· ,,_.· .. .- · ·:·._,,. . 
.. AGaeiomis'Pgifo~anbcs 'lh!~ox'sGtiijeisite'ejiAplsye:E)iPoffs#r.l~~~a 8:~RlilF.~~w~r9? . . . 
aR6 Certificated Staff Performance Incentive Act awards shall not be colisiderea · 
compensation for the purposes of calculating retirement benefrts or contributions, 
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Chapter 159, Statutes of 2001, Section 73, restated Education Coda 

Section 52054, without chango, _ 

Cha~;r 745, statutes of 2001, Section 24, amended __ Ed~cati'q~ Co.de 

. 4 Section .. S205261 to. delete the requirement th~tth~e .. Superintenderit of Public 
... ·. 

·:··· --··•:· 

or for any: other benanftfi~tan etr1'ploye~ Is ~iigible ~~r~ceive Where the benafrt or 
contribUtion arn_9lJrrt rs· ca!C;'ui~d ·.P'~$~d ori' c.ori1peni:iatioii.~ · · 

·---· -_-::·. ··,i·.···-.-·;-~~~-~·.·:·--~-= ,, ... _, .... __ ...... :-·:··. ·· ·,_,· ·::···-r·:~:>·· ·:: ·-· ·.-

59 Title 5 canfcifriih 6od~stif-R~guh:itions;1Sectioni1'038, filed January 30, 2001. 
operativ~·Xi\ind~tY 3o '260'1 as·:,arftenC:ied :January 8, 2002: - · 

----~-- ' -· ._-:._ ~ ._,_: ~ . ' ; . . . - ' . .-
. 'i': '; 

"Governor's PEittofm:~hce\AWafds, Ati'ademi~--~erfarmanee_lnde*:~snoal~ito 
Em plo;tE~ee;; Poi'f~tm~~n~''.~-~nils' aiN,8~s ;·'lnd·'oe#ifioa~ed'-staff.Performanco 
lncentiVe\A;af awardiifsn~li nafits~ s'u'b)ect tO'scfioofaisttict;i county,- or: school 
lndire;:t. ch~rg_~s or oth~{admihiStrat\ve charges.~ .,~ .. ·_ ... - ·.·· ·--.-_ '.· . 

··::-.· .. -.,~~-;~·;,:;:.'·,"[ .·_ -~ _:t·- .. -·- ··:.· .. _. :·;-'' -·, ~~{---~_::~ ... -: -:·,_,., .;:·~·._· "~,, .:· . .. . . 
60 Title 5, -Ganfomia IDOdEi'of-'Regulations; S'&Ctil'm ·.1 e3S, origiJ1~IIY: file~~£lecomber 
26, 2000'asiSec:tion-1i03B;-,reti'unibered·.and 1·fih~d·.Jariuary3(l;·il001 ;.opetathte 

. January ae~~2001·,:a.s· airlehded";:han~'ary 8; 2002:: ,,,:: .- -, ', , ... __ .,_ . 
. ~ .. ·_,l.'ii~:1-- .... ,:{:;-:)::-... ·• · .. · _;:_:_ -.'' :,: -~\~F--·.iJ.l~~-~--~- ·.:·· .··:~-:·~.; .. - . 

"Use offunds at tho school·slto-Jotithe,GOVomor'sPoi'formanco Award .P.r,()gram 
ana the ssnaol site pertio.Fiofthe ;ll,saEieR'iic P~·tfaFmanse'IFfaD* Sshe'ellslte -- · 
Empll))'ees ·'Parfefi'r:jans~ ·Baiius a>.varas shalhbe decided by ;the ·exiSting school 
site governance team/school site council representing major stakeholders and 
then ratified 'by theigo.verriiris,fboard •6f.each loca1 ,edUcational. ago~cy.r'· ·· 

. . . ·- ' 

. . . . . :>.;· .. }<>~--~: .. ·'·y_:-~---- :_ · .. :'< ''::",._.. -~- :: 
· e1 Education Code Section 52052, apgf;lc;l.py,QJ:ta~~~r 3. .•. 1~\,Ex~t;utiye~·Session, 
Statutes of 1~9~2QOP.$El¢i.9n' heffe_c:tiy~·.41,1no;~~.1 ~~9, a~ ~rn-~ndod .by 
Chapter 745, $,ta~ut_e~Y9f:4~Qj, ~e~®on 24: '.: : .. , ~-• ·c -, .·.· ,, .. 

. -~(~)r- ;_;_j:_ --- ::<./. . -... ~, } ,-, .. ::...- :. : -·; ·..: ~ ._ . < :-}::-~ :_:,···: -.·:-- ~ 

"(~) _ ,.(1),~aY'>J1AIY 1 ;J~~s;.the ~uperinb!.m:letil! of.f!.u~lfc ln¢ruqijgn, witii -
approval of the, s~~EI)Boa.rd-:of,Educaijo~. '~hall devi;~J.C)p.an M.~d!iirn[cParfgrmanco 
Index (APQ; •-to.!.ml:!~$ur_e ·-th~_,p,erfo_rtr~ahg~·-of.:~g~oQI.§ ,;,~l?PEICi~lly, :tho·.ac:adem ic,.- , .. , _ 
perfor'r'n~nce. of;pupil~ .• ' ~n~_j.P;tlem Qnsp:.~t.i;l -~ompemab.le,it)jprov~m~ntaJri ~:~cac:fem ic . 
achievem$nt by:afi;Q!Jmeripallif'Sigr:Jific:antettlr:Jic and .~ocioeq_onomic:i!IIY -- · .... · 
disadvantagecJ:supg[oup~:Wit~in sgnpQ)s,-., , · ::-: · .' : ·~ ' ... ·. _ 

- ·; :: . (2)'For.;.p!-,t_rposes ·¢-this se~ctipp,.~ IJ!;Im~;~rlc:aHy. s!gnifi~l'!t,~t!'!nic or -
socioecorjp~ ically.dll>a,clv~!'l~~ged.:$!1:1!:>9rQ.~P Js. a '~4ib.9rc~LIP th~t~constijut,es at.!~ast 
15 perc~filt of C\l.'.·§chQ.ol!s to~ltPYPil ·ppp!Jia~~IJ: anq ;ppri~i$ of ~t-l~~st3() -pupils. An 
ethnic or $9Cio£i,~Q.npmi~!!Y:cJi$a.d~~g~Q Sllbgr.oup;._o(a,t l~a,~ .1 QO pupils . 
constitutes a ,nurrieric;:~l_ly:signifk~ant Stlb,g[Q!Jp, eVE~t:J JUite supgroup does not 
constitute 15 percent' of the total enrollment at a school. 
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': : ~ :· . 

(3) The API shall consist of a variety of indicators currently reported 
to the State Department of Education including, but not lirrilted to, ·thEiji"esults 6f'the 
ac~ievement.~~ ad,mJIJ.i~d,.l?!:'rslJarit to Se~()n 60640, attendance rates for 
pupils and c&rtificated school personnel for elementary schoolstmiddle schq()l~; 
and secondary ~.choo~, ~r:~g th_e grac:Juation r,~ates for pupils in second.ary schools. 

· ·.. (A) ·The; pUpil ;data· cbllected;for;the:API ,that. come$ rrofri'the 
achievement test administered pursuant to Sections 60640 and 
60644 and the high school exit examination administered pursuant to 
Section 60851, when fully impl~mented, shall be disaggregated by 
speQial edu~ti~=tJ1;.S,ta~.~~ EoQ.!i~n 1~n,~4~glf !~~~.~r~,, ~o9i~e~oomi~ 
status, gender. anq,~~gn.iq,~tp~~R,. .. gg!);,tJ?~,t~.~~pr,~~ ~P.L.',P!l~.W~<? 
were enrolled 1n a school district m the pnor fiscal year may be 
included inoth~:.teSt:~~ r~p.P!lted,;iO::•th.~iAJ7·1 ,,:~~~~~ gfth~. ; ... 
achievement teSt<§t)d:·bth~r t~,$;r;;P.ec.Jfi~d:.i.n sub_C;li0§ic:ln (b) .¢hatl 
constitute at least 60 percent of the value of the indeX: ·' 
· ,,,, , : c·,;\(S) ·Befor~J~9Juc;IJng··l1jgh..~c.b~PI a.~fi~@ticm, ~~·-·~0~ · 
attend;llnce'ta.t~~Hr1';~be;l~;~.d~:;the,Sup!:)r:in~jjgf;l.pt;P.tcf7biJ~Ii¢ ·. .. , . 
lnstru.cti_Qn ·sn~IJ.d~telill1!n~;tt~e ~~mJo ,w_~t;h !!).~ c;l8,ta, i.~ currently · · 
reported to the state and the, ~pcu@.~;cq}:1!1e.,d~~~; , .· .· .·· . , ..... · . . 

. · EC) If the SupeFiRtenetem of P~:~ehQ lnstr-~:~stion Eleteiminee that 
·accuf8te:.~~;:f$rtt:~tisa i_nai~sr6:ie:fl~hf/&il~bl~;.ttJ~ ,;: . '·? :. - .. ··', 

' Sl-.iperiAten~eF.it•ef.:Piil!:lfic'lnStruoti~ ~~"- r~Grt,tQ:ttle. '#,o.fi,~PA~F SF,I,sl' a.·! 
the Legislatl:!re by September 1; 19_Se:;:and :r_ec.~~'fle.l'ld FI~G.~$ary ': W 
astian to implement an assur:ate Fepa-rting system. · · 

(b)"P.Upil scores·fr6mrthe'.foll6wingtests·/whEm .av,~llilb:!e.aod'~ fqund to 
be valid and reliable::tor,this'·p~:.~r.po~e;:.sh811 b~,in¢or:Porated·int9 tile Af?.l:· .- ·· · 

. . . '{1}T1ie.;assesshiEn'tt'Of..the;.applied ar::ademic skills matiixtest .· 
develop.ei:hpursuant:to:Se.~i()n··~0604. . · .· · , . 

(2) rne·-rJatibnally•riormS:d .. test as augmented purs~::~an~ to paragraph 
(1) of su~divislon (f) ClfS~ction 60644. · · · · · . · .. 

':·· ,··caY The'hignscftqoJ e>Ci~'ie~a.mination; · ' · . . · ·· ·> . · , - · 
(c) Basea''on'tn~;.A:PI,'·tH~Isdpenmena~nt:tofPublicilnsth.iclion·~hau 

develop, and the State Board of Education st{all adopt, expedted ailnuiiil · · 
percentage growth targets for all schools based on their API baseline scor.e as · 
measur.ei:t 'in ·J41f',9!li9·.:,Sch6ots are 'expec:tecf·to meei•'friese groWtJi'A:argets 
through•effeCtKie ·auoc~tion otavEinableiresourcifls. 'For'soho'OIS'below tlie; ., . 
statewidEi,'API p~iformanc~·ta,rgE!t adopted''by tJie.stafe:S(Iara~f'6dueation' · · 
pursl.fantlto · subai¢sioif{CI);'tna':minimum··annual :,parce·ntage :gro\itith.target shall be 
s percent of the~diffarencefbetWein.'a ·sol1ooi!s''acb.J~I~I score:and ih_e' statewide · 
API performance target, or one API point, whichever is~greater;-:scl:loof$ at or 
above 't~Ei st~t~,V(ideA~f'p~iifci'rmarice target ,sha.ll ·have; iiss·:tl:i.el(groWtfi target, 

· malntenanci:r'of their API.score' .aboVe 'tlia-'StateWidei')API·• perfortnahce:target: 
How~ve:r~' th'e{Stiltes:-Board of 'Education' ma);·:satidifferenti2d 'groWth ··t.argets cased 
on grade level· of lnstnictiOn'and rriay:seVhiglier'groY.ith:targetlHcir'1he 'lowest . A 
performin(:fschoots bec)f(.isethey have tlie•gte2,te5t·toortrror:lmprovement: To-· ., .I 

: . :' ... ~ ... :f·:' . . • •. ' . . ·: ~ \' . . .. ·, . . • 
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Instruction report t6 the Governor and the Legislature by Septem_ber 1,.199~,.if he . 

or she determines that accurate data is not available for the detem11nation of the 

API. 

Chapter 749, Statutes of 2001, Sections 3 and 4 added Education Code 
' . . . 

Sections 52054.3 and 5205~:S1: .·Section s2'054:36~ alfows'for a_ school select~d 

meet its grQwtflJarget, a school shall demonstrate that the annual groWth .in its APi 1 

is equ~! t~·o'tlrforEI'fH.~ti'ifs sohoolwidtfannua:l·parcentage.gr:owthtarg~t.·Ec~.n.d th;at 
all nuQ'!.~~§a(ly~JS"riiff#~nteth-rilc{aiidsocio·economicallydisadvantage~ su_bgrpups, 
as deflried.irfsub,diVislon·(a)'6fSeoti6rF52052·,•are--.making comparable .. .-._ ....... ·. 
improvement>"')'..•·· . .-,: .. ' ·····<- · --,,_,·,"';···•::-··_ ·- -· ·.- · --~·-.. ·"·· ·-•'': - · · 

'•' ;.:·.,.-

(d) L).p_().n a~option of, state performance standards •by·the ·Stat~ ,Bqarfl of· 
Education~ tlle'Siiperiiiten'dei11:'6fiPublicihstruction··shall-recommend.-and the -
State Boar~~~f·~~iJF8'6bi1· sh~lf adopt,-.•a ·stateWidEfAPI performance· target:tha.t. 
inctudes-C<)ns1d~rat;8nrof·iper'f6rmafloestali'aards·rand,repre5en~:-the proficiency.· . · 
levelre_~#lf~q~~~l:~-~·et:'fli~·-~~:pefformaiice·targt!tJWheo.fully,develoPJJd, sch®ls . 
may· eitne~meet: tne·state'target_.or meet1theirrgrowth targets to be ·eligible-for. the·. 
Gov~rrC?r'~'tP~rf9~rt1~nc~ Avvard. Prograi'rfas setJforth•in:.Section.-52057, ~·- }i · ., _ · ·. ·· 

· · · (e}~Beg1~nl~g ih\:JUne··2o00; tlie~:A.PI sha:Wb~·LisadTor·both,oUhe following: 
. ·.: .. ·. '''t1Y1\119.a~~ring'tff~''progfess of 5chools selected forparticipation ·in 
th~~;!frt~:19~f8.t~.;lnteNeiitlon/Underparforming''Schoots ;Program· pursuar~t to 
sa·etion520S3·:···•-<- -<·,;. !i '''"·'·' '"· ···: .-.··········:·- .. · . 

. . .. . .. (2)''R~j'ljkjng ·an public schools Jri•the·stat~rfo(the purpose~ofthe High 
.. AC::hi,~V!nwlrfiproy1ng·1sc"fidols Rro9fam:pursualitto 'Sectior1'52056. . .. ··. ,. _ ·· · 

· . (h) On'JY C96tpreffeii'ifroe hlgh'Schools; middle·scl:!ools·i•and elementary. . . ··· 
schooJs·tllafhaJS a· pop'uh:ition'''OfiiJ'OO•cit ITiora·ipLipils may'b~ includad'iMhe API · .. · 
rating. . " . . . . . . . . ' :"!' ·, ',• 0 

- ••• 

·Jry_· ~- J.~~ 1 ... 2900/~n·e. ~(Jpeiinteiident;ofPi.iblic .. Jnstructfon ,"With the· 
approv'al 'Of thffSta~~'Boara ofEducatioii,•shall qevelopcan alternative · · · ·.·· 
accountabili~fsy~tein- foYsclioois'"Wit~'"fewer tHan 1 oo puplls;-and for schools . 
under iQ.e:Ju~s~{~P~ 'Of-'ifcoufitY,,.Do,a_rd ·~f. ·education ·or a ·county superintendent of 
schoolsi ,comh1u!litY' day scti'odls{ ana·'altemative· schools;' including continuation ... 
high scry~ofs"anti:Jri'deperidehtstudy•sch'ools."' .. · : .. . . . ' ·.· - . 

-~::~\;:; --~-1·.;':.><· .-~:1 ~--~---_·''·:;.'" ··<·:-·~·:<-1 ~- .. ~~:··~- /:-~~-~-~:;:···!-!;- --...;::'~. . -_-. -~···":;: :. ···. -- .. -- ,,-: 

62 Edy'b~ti6rit~oa~·s'e:ction 5~054.3,1added by Cha'pter 749, 'StaMes of 2001 •.. 
sectlo'rfa·- 'etl"Efcl!Ve c>ct6beifi 2·" 2001' •• ,. "., , · . · · -: .-.. · , , ·· , ·· 

.... :·.r; c'. -~J.~:··ti;~~Ji~i···: ·->_:-.·::::-··):'··· .. --...... ~~~-~ · ·. ·--~--'~--- ., _ 

"A schodi'selected:on-'or aftet'Septembef 2001 niay·el,ect tC);us·eali"existin·g.plan · 
instead of t~~.-~c:ti()_n,_plan requir~d pursuant to Section 52054 if that plan rrieets·cthe 
requ!r~r,n~~~,'sp~~!!i~~'Piits~~rit _to·s~bdivisi~nsJc);'td), (e)1:(f); (Q),:(h), and -(i) of 
Section 52054';·lf'an ·existing·. pleiii ·neecs 'n'iC>dificati on;· th'e eXternal evaluator. or 
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1 after September 2001 to use an existing plan instead of the action. plan required 

2 pursuant to· Section 52054 provided It meets certain requirements. Section. 

3 52055.51 63 allows the Superintendent of Public Instruction, with the approval of the 

entity with vvhich the school district contracts pursuant to Sectlon 52054 sh~ll . 
provide techhical assistance in making thos;"e modifications.n . . ... 

63 Education Code Section 52055.51, added by Chapter 749, Statutes of 2001, 
Section 4, effective October 12, 2001: 

: t -.:. .. , . '- /''"::~- ~::~ .. " ·_:_:.: ·~.'.·"· ~·-. . ' - . ~ , ' ' ' . . ..". - •, ' .. , .· - -~ 

,;(a) ·tri'Staad:·ofttle ·actions 'specified in·subciivish:m (c;) of seciiq~ ¥2~5:;;, as 
that seeti6h~reatl :c;n,:January 1, 2001·tand notwithstanding ar~y.otiJ~r;,p.~~~~,lg~,gf 
Jaw, the Superintendent,of:PublicHnstructiori, with the.·.approyal "Mhe §~e.Bo~rd 
of Education, may require the district to enter into a contract with a schooL .: . 
assistance ~rid 1ihte!Vention.team. ... , . ·.··.. . . t • . 

(b) T~amcmembers should possess·a,high deg~e Qf,knc:~wt~g-~.;·a.n~. S;kills 
in the ar~~s;'?f·'School_laadership, curriculum, and in~cti.on aligq~~::!'?,·;~t~. ". 
academ19 content and performance:standards;,cla~~roor:n m~IJ£19~.m~nt~Di;:l,, 
. disciplin~ •• ap!!d~n:iic assessm~nt, .par:e.nt~s.cht~gl. r~lati~ns; E111.~ ~vai.Y~ti5).n,.~f19 .. ·.:,,.; .. 
resear.ch~baSed •reform' strateg1es and ,M~ve pn:~ven sucr;~sflii'E!!!<Pe~e :sp_eq!fte. to · 
the challenges inherent in''low~perfom'ling.s.9hop1~,\•,.~-· ,.,~ .. ,.:. ,<·,,r.;.:n :.<; <'· : . , . ~ . 

{c) 'T~e team shall provide • interisive.:supp_o!l an~-:experttse t9.,1ri1P.!~I'i1~r1~ .the 
school reforrti•initiatives,in the plan.,_Deci;;iqns ·E1PQut int_er\t~~cm~-s.l:lall,:t;)e data 
drive~, A schooli assistance and~intervention team ·sh~ll work.Wiftt.sp,l;lg,o .. l1 f3t~1j, _site 
planmng teams, administrators, and district staff to improve pupil:lite~9Y.anct 
achievemerifby assessing the.·degree·of.implementatig,o_ 9f:tb~U~!J[r,ei)t ~etion plan, 
refining and revising theaction plan; an~ ~aJ9J1~:re5~9mm.e[).Q.ia.tiQI}~.to m.~rni.ze . 
the use of fiscaJ,resources and perS;onnel m .aqh!e¥11"19 tb.~,g,Q~!~ of:1:!'1~ pla.n. The · 
district shall proVide .support and ass.is.tance to enhar:tce,the .work-of the team~ at 

· the targeted schoolsites. · · · · ' · · · · · · · · · 

(d) Not Hlter than ~O·;~ays aftel':th~ .school's M1.become~. publ.!c •. tf!~ t~am 
must have completed ·an -1mt1al report. Therep,ort, §~f!lllf'!CI!Jctr:l1:~~~rrtm~n,dC!;tions . 
for corre:rtive.ac~o~s:chosen from· a rarnge:6f:_int9,~Y,e.11tiQIJ~~:in~cludi[1~.;~~:. 1 ,,.,, .. · · . , 
reallocation of•d1stliict fiscal resourc~,t~, .~!l~r,Jre ~ts~t a,ppr(lprja,~ t~.~~.~- ~re 
targeted to those specific interventions idemt\1i.~c:l:,il'l: tl:i~::~~~Rf11rn,an.q~)9rt:;;.;pf, 'ttl~· 
team for the targeted sohools and other·chang~9 ci~~m~c;t,.a,ppropri,~~ ,to.rr,~ke . 
progress toward meeting the schools growth target Not later than 90 days after 
the API is made public;-the.govemlng boa ret of .. the sch~pl di~pt sl}fit!.! .~dp.pt!~~t. 
team's recommendations at a regularly scheduleq.me.¢ing,9f,1J:l~ g9\'§lr;r1ll)9:board. 
The governing· board may not place the adoption on the consent calendar. The 
reports~a.Jl.pe' submitted to .the .Superlnb?nd~nt,of.Pu~lic lry?tnJcti.on .~d $tate . 
Board"of..Education·i'·· ···• ,. :;.c:c: ·· · · · · ,· ·.. . :r:·., 

· · (e) :No IE$s. fu51n thre~ t,imes..:~l;lriD9 :t.h~.year;· the ~.c.n~~l ~i$ic.(aQd ''· .. , . 
schoolsite· shall pres.enttha ,team·with··data -regarding prpgress toward.the.,g.oals . 
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State Board of Education, to require a district to enter into a contract with a school 

assistance and in.terventionte.am. Subdivision (e) re~qUire~ that, no less than th'tee 

times during the year, the school diStrict and school$[te shall present ~re team with 

data regarding progress toward the goals estabiished by·the)'tea'"!"'s initial 

assessm ant. 

Chapter 887, Statutes of 2001, Section 1, arr.l$.nded Educatiorf Code 

Section 5205264 to make ~chni®-1 corrections ~nc;l o~~rchange~~ Subdivision (b) 

·established by the team's initi~l as~essm~n~. ·rb~- d.~i~-:l'i~~ll]>e p~eli\ed to the 
governing board of the schpol distri,tt~~ ar,~g-ularly s¢tlFlq~J~d ri:l~t:l.tingt The team 
shall, to the e~nt pos,slble, util~e ~xi~ing_,,slt~. statti,Tft_e·.tf~ta sh~11 also be 
provided to the.~up_ef.im~n,den~ of;~l.!.t.J)i,¢,,}(l~c;ti.C1J'i,anq •. §~t~ ~o~r~. of_.Education. 
Every -effort shalt~_ made .tq .repq~ thlt?,;,gS,~ It;! a,r,n~nn~r :tb.fltmlmn;J!Zes the length 

.. ...,.and complexity-ofthecr~pq.rting,. reqyir~'ri1erit ,, Clrdef'to maxirtii.,.:e :the focus on 
improving-pupilliteracy·~nc;! .. ~.9tli~Y~m,~rt. .··. . .. -'~;::, . , . , · · .··.·. 

(f) An-action·tak~n ·pu~u?iiiUq tli1~ pa'*'gr~ph:$tJ.f3.1Lncitii:lc~~~~ loca,l.costs 
or require reimbursem_emt by the,C,ommiss!orfor S~te)l})anda'tes:~ .. -. · · . . . · 

64 Education Code Secti6n 52052,' ~dd~d bY,.9[la~r'·~.1 st ~lSecutive Sessior-t-, 
Statutes; 9f..1,999:-20PQ"S,~~QP 1, d'!ffectjye Jyh~, 2~ . .1999, as amended 'by . 
Chapter 887~. Statut~s of 2Q01, Secti6rf1: 

. "(a)· •---~ . (1):.BY ~L,IIX 1 ., W.f)~. t~-~-~~p.~_rinU:lqq~:~t of e_~pjip, ln~~ru,c1:iqn, with . 
approval of the State Board of E.ducat1on, shall develop aii Academic Performance 
Index (API), to measure the perfor1Jla~p~ .. Pfli,91"1P91s, !'l§peqj_~Hythe academic 
pe~ormance o.f PU.Pl!l?. ~!_1~ to.9e~o~~~~e,£c!I1)P.~r~~le)~prov.~.me_nt i~,ac~demic 
a~h1evement py all.:nY.rn~ru:;,~l.ly_~.!f;J~Ifi~n.~ ethnu; and ~oc;1oecpneimlcaUy. 
disadvantaged subgroups wtthm schools. · .. . . · .·. ·. ·.. . . · ·.. . .· 

. . (2)' For 'P.,utpo~~s -~f tfii~ SE!~i,on', :~. hl.l,merjcifly -~-igiilfi~antethriic or 
socioecoromi9aiiY9i9.?1d~fi~~,,9. slil:?,s;Jt9YB}S. a:sH,b,~t.~YP tl}~t~'bfi~~tes _at _least . 
15. p~rc:~nt O~:.a SC~O?l:~.J9,~1, ~HI?.IJ PRPY!~~pn, aryd 90!15,1~, ~:~ lea~ .3~ p~ptls. An 
ethni_C, pr ~OCJOeC:Q,~q.mlp~.IIX ,91~adVaq~g ~9, subgrC?L(P of ~t Je.C!~t 1 Oq puptls · 
coo~t1.1te~ ,fl-n\.lm~rlAAII.Y s[gniJi~nt_.,:)l:w;,.~,t?YP, -~~~.n;;~f tM ·~~~pr~HP,· doe~ riot . 
constltute.1.~ p.ercent qf tl"l~ tot$,J. enroJ!ment .a.t a sco9ol. .For sohddls whose API 
scores are based o_n test sc'ores of no few'er thah 11 ~rid ho more·thaJi Ei!:h:!Lipils, 
numerically sigriifieant st.ibgfolip~fshall be defined by.thi;i"Si.n?eiiriten'C:Ier\f of Public 
lnstruction.wfth approvafbVttie.State' Board o(Ec':hJCatiorl: '.. . .. , . '.. .. 

. . ,(3) .. ~h~ ARI ;;,rall9pn~.!~t9f.a·x~riet¥.,gf i~,d~c~tqrs currently reportecj 
to the ~tate Depar.trnentof Education mcludmg, but not hmited to the results of the 

• • - .' , · ; • r · .•• - - •. :r ;,:_' . , · •: .. t . ·,- ··· ·:-· . -. ,· -. , __ , .. ···;: .---. ~ _ I. . ·. •. ~, 

achievement test administered pursuant to Section 60640~ attendance rates for· 
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improvement. To meet its growth ~rget, a school sl'!all demonstrate that the 
annual growth in its API is eqi.i~r:tch>(more than tts:'schooiWide' annual percentage 
growth t~rget an~ tn~t all numeri~lly signfficli!Ji: ethnic. and socioecon()mlcally 
disadvantaged sub'grO'ups,··as define'd·irisubdivlsion (a} m·section.52052/are 

making(a)o,~g6~:Ja~W9~(,')*'~~~~~iTormari~Ei~irtandards"by'tne State Board ·Of. 
· Educatiq.r;J,, t11e SI,IP.erh:rt:endent of Pub,lic lnstnJctiQn shall recommend, and the 
state aoard ofE.ducation sii~il'adopt~'a' statewtde AP!petformance target that 
includes consideration of performanqe standards and repre~ents the proficiency 
level required to meet the state·'pe'rfor'ffiance"'tiifget·wHeiitheAPI'is~fully ·· •i •· 

~a;~1.0~~:~:~~~~~\ffi:'ffi·iet: heir' anWi!iai iA? l':arowtn tar-c'e~ toib~· ~HgiBie foftha .: 
Governor's Performance Award Program as set forth in Section 52057. The State · 
Board of Education may establish additional criteria that schools'muSt:ime'efto'be · 
eligible for the Governors Performance Awards Program. 

(e) Beginning in June 20001theAPI shall be used for both of the-following: 
· ;,;.~:r(t~JM$as~.Jfihg 'tf:J.Q~RfP9r~t~$::Qf·§~hQ.QI§;~~t~f:@~.g,if9.(P~rticipation in 

the.·tmmedi~~fln~rv$.nttorVklh~~rperfo.rm.ing:§.~h9!'!1$.~Pr9SI@m.:p!ilrsuant to 
Section 52053. . · · . · · -J;·;~:;::,,: · 
. . "''' ·(~~'R~~LQO.Q'·~J! il?j;l.b.UPJ~,qh.Q91$jj!!~~~~~!~lf9.t~t.J:t~~JJ,I;!;rPOSe .of the High 

... AohieVin 'Yim· ... · .. Scl{ olsBro ra ' lilrsuant;to'Se·Ctiori:52056: , . . g.. PT!)YlDQ ........ Q.; ...... -·- ... 9 .... Jlt P~~-'--··---"·:· .\"'"·:·.-· ... , c:····:''"•:········"·' '"•"'"'·, 

rating. · . . . . · . . . . f~t~·;; h{;-';:.:·;···;~;~.7;·:·,;·.£·,: < .. ~;;,'I · . · 
ff) •;:·;:. ~(1'}' A'c·<iimpreihensjvs high•.schooL·•middle:schoobor elementaiv . 
school with· 1.i1rtor99~\falid:teStise6~es. OflpUpils-:wno 'were\enfollediirn'a .· . 
school Niithin.:lthe,saiiie rscndol!distr:ict·:in ·th'e~p~iOMiscal Near'!;shall reoeive·an .. 
API seSfe.W.ifhialii:i£uiter.isk thaHndicates~·lessistatiSticaHceritairifu;thaiiAP! ,,,_ , ·, . 

. -soorast1bias'eC!~on·,d oo''t'lii;mt>re·,tesFscOr.es(:;,n~::~:,,:.::>;<·· 1 ·~ :i;;. :)"':; ·: :~ .. . : :· .. ··. · 
· ": ,::(2f.1~Sscl:i~ohuilld~ft:ffi~1i~risdictiohJ6fja;co~rit;<~b~~td·;:~i .ed~c~ti~~:,or,a,·,, .... · . · 

county supenntenaerit:·ofischdols;f,ii :6s'mmi:Jr.rity:.c.fay•school;\oria'ni :· ... ,,,· :·. 
al~mative school, including continuation high schools arid opportunity 
scnO'olsY·m~iV'receivEn~tflAPI;•score''lflffie"scno·tiilniis''!1'1<-'m6re'·'or;iTiore\ralid· 
test scores and the school chooses to receive an API score for at least · ·· • 
three years. . . · · 
<3P.A;·'scnool:tfiiittparticipates<ii+thEflmmediatev .. · ·· · .· ... · .. · •· .. . 
··IHfarventionrunderperrormin'g.;sctloo!S•:ftr.Oaram::aescrlbeai•in'sectidn s2053 · ·· 
snaiJ!!'recaivePanlARWsc6fa :'fdrithtr!C:Iuill'floniaf1its:pafficipation •irn tllat •.. ;:.'··~,.. ·• , · 
program. unles5 the Superintendent of Public lnstri.lclion:aeteriftiriies tnat•ah 
A,PI ~~C!r~.VV.?.Uid be:an invalid measure ofthe school's performance for one 
ofm~ra df'tn~'rdllowirit(reasons:·'' '" : ~'"''·' :·:;: ' ·~'?'·::: ~!~ . ,, ::·::> : ·-· : ::· . '·•' .. ; . 

· · "'''" · '' c.AY1rrettH11arltle5fln·msHnct0rocaf:lutei{6bcurr~t:L · <;. ·. · • · · · 
(B) The data used to caicufate~'tfl'e"scliool's"API sbore are not· 

, representative of the oupfl population at the school . 
. : ' :·;!~' ~ . ' . ':"~ ·;: . ... : :. : ,,.~ >t:::·: .· ·:·•- ·._ -:·~·):t· :· 1;';': ·; J~-~~.,._~;·;·:·~;o: .- ·.• . ';::_;-;·;1.+1~··~~~ ~ ··.:/ .. •t . .. ,:.;:~ ~. , .• :t' . 

. · ·, 
; .. 
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was amended to add the standards-based achievement tests provided by Section 
~ ·'. ... ~ .' .~.. . .. - ... :- . . ' .. -:: __ . ·~;,: ' -·. 'i:"- --~- .... 

60642.5 to .otherte~.which ar~"to-b.~ lnqorp,or:ated il'l~o,~he API. 
' 1- - • • - • ... • • 

Chapter 887/01, Sectio~ 2. ad~~ '_~d4cation .. Cod~ ~ection. s2o~z.2~5-tQ 
• ·_ . . . . . ~i\':·...: ,.··=r.·;;··- -~£> ··;·.-·_-.,.~.:·.-.·_. .. 

proVJde that a school;that•rec~jve~.an.API ~core .. wltl:t an .asterisk sh!!JJb.~.eligibl$ 
... .- ·· - · ··\;'~··;·.:...~·_,..;:r·.· •..;. -":~ .. :-·.r.:_~:i -~,_.-:· ·. ·,\(··':?·': ,_. ... ''~_.·,-.\ .··,:·:-.!t(.·,.:·. _,,,-: :· .• • ... _' _.::.· .•.... 

for both the Gov~rnor's frelforrnan~ Award Progran:t-~nd Jo·r participatior(in th~ · 
.:;_ ' • :·•.;M 0 '"" •• .... 

6 .Immediate lnte.Nention!U_nc;len)E:u:fQrrni_ng S<;:nppi Prog~m. ·' . 

7 

8 
. ': "; .·.·.•.'.·· ···~:.\ ' : ': .. _.,. ., ~~~- •".'' _,;, .. ·. ... :.·. --···-.:••."·".· ... ·. . .. ~:- --~~ .... ··.--~~-· .. ··~. .. . 

. .. : .. -~ '·· . . .·:, · .. '. ("~ . . ·. . '• ·,.. . .. ·, ··'"'· ." . '· .:. '·· . ,:·•· ,'· .•.. -~-l. ' .;"11:~ .. ~~.;-:.·:·=- . ·• .. 
.. - -~ ., .. 

•· :•: · ~:(ClSignifieant.derrioaraphic.\changes:in :the sehool's pupil . 
· ' · popUiatiGn\·reriiCiefWeat-'tcPyearc coi:i:'n¥1tisOiis;ofpupil·perfoi:mance · 

'rnval'rd · · "'.':., .. ·:·:·:_-;, ..... · · -·. ·. · ==· ........... · ' 
,,: ·· '· ' '·''''<":'@' lihe~l3eoaitmatlt1of•Edt~cation:discovers·,or,:\feoeives 

lni'of.mmior:tlinaicatir:ici ·that'tt\e·iriteglitY;of-ffi-9 scho.ol's...A8Jr.score ,has 
: . '·-:•·tt;S;9f.l~ie~tffpf(i)Rii"S9d·~- .,,:.t7~<~ ;, ... ~.•:-~~:_. · .. : .-~:~<·: ~·~\;·,lc •1 ~·:j)·J{. ~-·~~~-'-~: :·._;;.~~.::. :-; ;.:·~:.-:;i ,··.- -~ ... ; •.. : ~-!~r{; .. ~-:;~· ~· 

CQJc0f.i1VisctiOd1s'\Witffi\~f00 'Or··more :test.scotes ·contnbtiting ,,to ·the£ARhmay . . -· 
be included in the API rankirigs. . 

(ghJ!~Y.~~QJY,.~.'?.~~~.~11h~J~:t:lt?.~r.!.oleng~n.t,p,ftf.l.!.!Qii.r;:?J!:!~;ti9n.;': wtti:l.til~ , ' 
approval ofrtb~t:~!ii.!S.~ar!il ·~f\f;,~t.(®:~lQ.n;·:$!t~l[:;g~)!.~l9.PJa!T~!1:~ml(ativ~i';: · ,,~ •!5·•· . 
ace~~!;!lE!QUil:y:~;~y~rp!g,r:~~~§I$..:Nv.it!tf~~.~-~,\~h~!Js;ii.:Q.~,)P.WP.iJ!?;,test•s~ore!i!·:~~~-·for 
schoEils,conmbutin·dtto:,t~e:scHo·ols'~AF?.I;scoresr,~n~;fgn~.~i!lQ~Q.J.~i~tl.g_~t.~~'r::c.::::·;":·. 
jurisdiction of a c:ounty ~oard of eduC1i!ti9~x;Qt~yc;:qypJY.:$~AAJ:tti~~n9!Qti\9f;§9.bJ?Pis, 
communftY,'day.(~!19.9l~;~~-!]d~!~t!ftr;rtiv~;.§Q.I:!.P9lS.'sennr:ig:higti:.tis~,Dt:ipils;;:inC;I.~cJing 
continuation hlgl't'§Ohb.§_l~·:~.~~i:iru!~~@i3~€iet~qy-idpportt:itiitY:§§!j(js~!.~t~·i, ,,:,~,,:· 

. 
6s5eEcti~,0~,n~2,ti,,o_ .. '_;,!n_:_;._._:b .. ::~:.~'~+;~:~~~o_··.··:n_··:~.·:.~-~---;F_

1

~.·_:b.·_·.~s.·'·_~i~~;:;,~~,~~.~··~f.~h~~~~~:~~~~~~i~~~,~·~;,~gg~.·. 
··,·t· ". • :y~j"~ ·':I ,:.!•,•::~:--~·.(:h·:.:. :·;:·:f-;~~- :-~:,~h·:,_:~·.'!f~·;~ ~ :~,' 

"A s?ho~l that receives an API scqr.~"yyim:~l'ld~~~~Ji~K;~n~!!.:&~~J!~!.~l~r§[ .• ,~~~: .. - · 

G~~c\11~~~·~mrr~~~nP~~%if~~rfti'g'hiD~·a~r~g~XN~~-~a6vi~~~~~f~~~s P . P ., .. _ .ti;L,, .. J!l.m ....... ".!'t'"'''····. , ...... _, .... , ... ·"_. .. , .. , .... r.fl ............. ,,.lit. .... , .. ,"·''"···_,. ... 9,_, ....... . 
se~:rC)~--in4~.~ct,tc;?,n.§gQ,~~:,r.~:·> :' ·· .. ~'.: ·.':· . ...-';' .·:~ >'t.\'' 

as Ed > 1if '·'86B1._ •. $'1";ir6'L.:;gios3 ·:~ d'a~d'by .. '-'···ch~;;£,·r_. 3 1'~.-~.-... _e_:~_'Utiv_ ,:,;<'.e_ ~ $_ ~J_s_ ion uca on e ec n , a ... ,P.,~ .... , .. ,.,,,i·'""·:· , ........ , ......... , .. ,.. . 1 

statutes of 1999~~8gp~.-~~~~r~,~ ~,;~11~9PYt~~-l~~a· 3.9/1 ~;¥~,;'~(~ended by· · 
Chap,ter 887"~~~-~,,.9f,,:iZqg1. ~-~@pp,~:, . . >': · · . ,, . · · · · 

. ' •••. ,.· .•• , •· •• •!' ·..•.. . . . • . ' . 

"(a) The lmm~t:li~i~ irit~N~nil6ri/1Jg'd:~rpeiHomil~g s:6hdol~ Prbgram is . 
hereby established. By August 15, 1999, the Superintendent of Public Instruction, 
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with the approval of the' s~t~ Board· of 'Ed~cation'; 'shall in'llte ~hools.that scor~d 
below the 'Soth'·percentH~ on -~~·!!'~hi~ver.n~ntte~~ ~aqmini_~~r,e~. P,.~_~u~m .~9.> .. , ::, __ 
Section 60640 both in the spring of 1998 and in the spring of 1999 to partictpate tn 
the Immediate lntervention/Underperforming Schools Program. A school invited to 
·participate_-_mavt!"K~·!!InY ac;fj?n:nCit.,9th~~~-~-PrP~-i-9~9·HI1~~~ ~~ O.r;~q~,~~ J~Vf 
and that·would,not r~qL:I.i.rE~ r~tmb~;~~m~nt .~Y.t.he. pommt!:l~ton opi~~~~ M;ape~-~E!~ 
to improve pupil performance. ·· · _ · · ,< . , :_ .,, . 

(b)- Ti')\0!, t~. ~:~.urrib&,r:,;\?[~qtv?fll~. p~~ipip,~n~)p-tJ1,~ .pro~~rrt ,i~ 1~~ .. f,hall be 
430. Unle~s su~q!v,i,sio,n ,(d): f.I.PP,!l~~· .§P!1?0.I.~ tn.~t~pply,~t!L:~~ -r~'~P~C!;:P-~~,~9-.~:m, 
th~ ~rder m wht~h-,thEIY;:~Pt?/.¥ Nt_it!Jm.~rl~·Pf d~q!!~. n,Rt, to ~xc~,e~ ~6 PE!r CI~P~!-~. 
within the follo'JY.'II'IQ ;gf@(:j~ ;h~V~,I ,j::,fl~~9fl ~~~~: <-i>'C';,; '" ; , • -. _ · - , -

-:· (:1~. ~PJ~I~Pr~ ~~~q.,,~P~tJ~J~m~m~ry ·[~hQ~J~~. . ... .!. .• . .. . , , 

· ...... -:::·,· .·~~~-N§im.~;:r~~h.::$~::row:~~~~r~::~ .. -.. l"'i··:.,:,, ••.. ·--.. :.;-.. ,, ••. ~ ...... __ , •... _: •···. .- ·.· .. · 
,-~c) n:te..~.§::~gh_oql~~~!f.l~~~rWHin·,~-~.~h.J:!~~\I~;·r~r~,~ .. £Y~~~t}l~9. .... ·,.· , .. 

subdivision (b) shall pr~portlonat~IY;f<~l?t~~~~O~\~lew~~~W~.~~cl.~~~~:u~~"~-·~-~~-~: . , 
schools·:111nc;t ~0.~.11 Pr9~c!~ s_tclt~~tdQ, prop~iJ!Q,~~t~. !;J~()gr,~pp,tc rep,r~~~~~~tto~ ~f 
urban -anc:t1rlJ.~I ~FhR_g,l_!i!( - .:_.:.- ,.-·,v-.- ··--'lii;~:·;: _,,#;-:-;! '. -;_ .. .~_.,.\. .• , .J!:-' _ , -, • ,::-·<·: , •. ,,,, .--;'·"·' ,-"-, , 

sch·~~ii'Ptt:~f::;~~-l~tf{!~~·r:-:o~1~~ffi~}Q·~~-~~~~le~'11%~~~~ri~~~t···· · · 
oid. not-a .J fot:it1~~,~--" ''·a··-·<?sh~Rna~"-·l·~_:b~''s·~~~6id~t)"'··:ffi~"··-·~:'''9·l~iiilc:i~HFtir 
Publfc--,.,:Jction·:J~~~m:,, rov!~k ;~~~~t~:e·a~;;a~-o!J~uB~l~fa'lJ:lrtlci'' ate ····~~--· . ·.;~~ ' .• . ,_,·-.~··:;·0. 1.; ~-'- .. , .. ~P. :--·-·: ; J ;:~-~t.\~"t ';i'l,:: ... ::·~·~;.~ f''~!\:-~:'~ ::··;•.j ... i:~·~.' l." .. ~""~':!P.-.: .• :f.~'. ·: 1:~\"".J.ii ;~-:1~. ~ R~:\ F,·,:::~···,:-B..-:.:···· .. : 
~ased on their proportional rei:m~~~~m~R!1ii~;:~~~L~~,~:nw;m-~t-~Hr,Fi.R,~~;~~.~ti9'ql~ .. · . 
rn eac_n 9~ci~!·,,ley~),:9~t~~~r:y;;~~.~~f2,rt~~!PA~~~~1¥!*!.~ft,P;;) W·~-~,91,~:-t,~~f!,.-,, .. •>:".:. ··:-t·: . 

(e) If ·m 9r~ (~Qf!Jl ±t!'l ~ req H'~~,EI ~11 Y. m pq,r.:-;·9f, ~~hC?,ql~tra.P.PJ.Y,,·f9r.·,aliiY.:·9 r~~-~- .1,~\'f.el., 
· category, the Superintendent of Publiiftnsti'uction shall select' ali i:utay' olscli'ools 

that reflect;a~:broad ;rC~ng~;_of( aeadem!9·P~rf-91W.~!11~9~ Qf:-:!>.Ql1PQI§:,th.e.•J _sco.re.<;l -~~~lpw · 
the 5oth percentile;"<:untJIJhe·-tt\J.inb~i otsc;hgglli,ln:each-9'ria~~ le:il~tc~tQgocy·.s§( ._ .. 
forth in subdivision (b) is achieved. · · ; •.. ,· ,.,,::, - ·;: ;\: ·. .', ... -. ;.;:.,,.·.: : .. ,: ·· · 

(f) A school selected to participate on or befCi're September' '1' 'f99's:·shaU'be 
awarded;a ~p~anni[ig ·Qrtint:frCim ·Thl!I9E.,@PP.!Qt?.D.~t~~~~H~~~m.!9;R!'i.l!\gt<:~;P.b._(1}pf 
subdivisioh,(a):of·:S~()!:i·~.o.N,h@;~~:~9,dJ6ti~~lji$,t~~~!§n~itJJti~,~ijj§'yN~9f,fifW:, .. ,.. . 
thQU?EJhd ,dc;>11ars:;($~0iOG()l); A:'~CQQ}?.I ;~~lep~~d49 ;J:e.c:eiy~ · f~ft-~i'~J..fp.n,q~~RM~Y~I)!~to .. , 
paragraph (2) of subdivision (a) of Section 2 of the act addiggAh,i~·~~~~IJ. ;;l'l~JI,;b.~. 
awarded ~an ~i rnpleme_rj~~pn! g~_t\iri!.~Q .FJ!119\Jnt ,oj. at lea,st fl@ -~tig,U.~~rid . collars 
($50,oooypur~uanUo<PubiJc;•L.esw.,.1-p5,':',7~.;,:.- ,,, . . .· · .... -...... :'• :i~;;"" . "~~'-·' ~. · . .· •. _ . 

. _· •· '(g) Schools·:reCEiivir:lg,{L;J.m::liJig_J,Jn,g_~r·~a,rae~Ph. (?) qf~4qqjyi~_i91J _ (a)o,of 
Seetiori 2 ,'of ;tbe:.ac;t ;I!J~din'g;,tl'iJ~ l~r:t¢i9p:sh~!L~pmP!Y...-Wifu.J~H9.!!tl!~W!i1.Q?n7~~··· :· 

. _ (_h}'~y~~eptenibe,~:':1.?; 2QQQ,;:~nd !;!aQ~.Ye?.l~,~~n~.~ft.~J;t@!~~flY~EI[lr:I~!JS~~t of 
Pu bltc·t~~cticm; wlth;;tp:~J apP;~QVal PHh;~ .. :~t~~eJ3o~rd. 9f :I?-.9.1Y.~ti9J1 1 · ~h~ll !Q~pttfy 
schools,that-failed to:meet:thetr,Acaq~m.tc,f?.,erf9m:t~nc::~ .. !n9~X:(~P,I) .. .gn>.~.t~rgets 
and that have an API~ b~low:th~'PO'th!>P.-~f.$?_~otiJ,~Jn-the.previous.schocilvear 
relativett~;fi.U.:?J!l~:~p~pJJq~J~m~r'!~~Wl:VJ.iP.9A~·;$Pi~!~b;~_g{'!g9!~;~:]h~,':9,~p.eH.nfendent 
of Publtc ;ln$~ru~~;>l1 ~h~lllrvlt~,tll~!:t~,~~.~p.q_l_~,;t9~p~rij,r;\p,~~.~J!'!;,~-~,;Ir,tst;r!M',~~~. · .. 
lntetVentton/Underperformtng Schc;>QI§;R-r~t~tn~<A.$C:_I)§9Umr!tet:li·~9;partj~ip,~~e 

.· ... . .. ·· .. -··. . .. 
'·:.<":;;_: -"·:'· '·-~--)(~·: ... ··, 

- ~·.: 
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1 Chapt.erB~7/01, Section 4, amended Education Code Section 5205467 to 
. , .. - - . . . .. ~ ' ' ..... _ ·.. •''• - . . 

2 . delete SL.tbdlviliiqif(a)~)to'femove the option ~f contracting With an entity with 
. . . ., . . . . . ":>· t=· ' • • \' :: :.·' . .. .... • . ,' 

,.1 

:. --~ ~ .. . :; : -~ ..;..;' .. 

. "(~)· comm~·noinf;Fin:~tile"2001 .:@iHiscahyea!'fiby. Novei'nb@r .1$ ioMne year· 
that t11~. schoO:I 1$')·~~!e¢1:~gifo'pai'tioi!)at~~\!tflergovetri!h9. bolird·Of·a'schoc>l distr.ict 
haviP.Q''JUrisdieti<Sn'·'•S"veW'8:'s6nobl. sel~ct~d'tonsartic:ipatioh lr.l' .. ffie\iprograrrf:'i#!an·•may 
do efthefdfll1~1dli0Wl'l'ii'.lf~:lh\;;'> ·~.··· ·i·:'"•'' ·~ .·•\·.,~.;:,: ',• ;::, .. ,. ,,,,,. .... "' .' . ·•.· •;;;' . ' .. 

. -. · ·· · ·.·. · IWt~ofitta'cfWithan 'eXternal ev~luator-'frOm.:tt:ie.,_,list,of-eKteirnat ·· 
. evaluatoi'S. ;and. ~hall appoint a broad:i:cas'eC:I' S:choolsite arid :comtnl:i,nlty·'· .. 

tei4.ffl, #§fisl~_n'g·'q(B.. ilJ~j o~fSI·!Qf.ifib.Tischoolsite :pel'$c3hriel;'·ln 'a·sc.hool·.that 
ha~ ~-l.i1Tiit9d~E@If~n~f:)rofiqie'rit p'i.ipll popUiation'tl:l~t··constitutes .at-least 40 

., p~t~~\1(-'~t"h:~"lo~lip~pl_t· pO'p~ta~o:~~,a~ ··~Xternal,'evatu:ator:shatt,~v~.,-,· · . 
' . '• . ·a~monstrate'Gifexp~rience .jfilworklhg'wlttf a 'limlted~.8tiglish-prtoficient:pupll 

#6piilatiC>hl~;·i\i.dt i~S'tttan ~a pafc~nt ~fttie~m'embers-of the:tearri -shall. be. 
'paran~''or·lefJaL9Uafara:ns,..bf.ipupns:i'i'i'·the··s:chooh' '·?.''·' ···:/ .. ··· ,·. ;·· · 

··i.~!, · ' ' ·~@w91itfa'Ot:\9itn· anV·•antl!'lilat~ha~.::e,:ev~FI.slJoeessful· e~·~rtise 
spesmcW')tA6'1!6AallengetHWI:i'ateM;iFi.'l9\4,•".poi':fOFri'iiAg'ssheols:·:'wtiese,: · . 
erit-itiest·ma:>tiri'~hfiite~';\1\iit'afe-'n·af·iiF.RtteC:Ho:i , d • • ·, .... ' •• • .... 

(A) lnstltbltians ·of higher eelble;ation. 
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. @ .Ceuntv_effises efedusatien. 
fC) Ssl:leel ElistFiGt persennel. " .'' . · . ~: ''·'' · , _ - ... 

. (b)iThe s~lectad·.e~emal.•ev~IY~9r:.or .. entity;shall ~oliclt inputfrQITLthe . 
parents and Jegal guardian$ of the<p_upl_!s;,pf:itlle ~9hQQLAt a minimum, the 
evaluator or entity shall do all Qf'J:tl:l~ fQI_Ip}Nji'IQ! ··,- · .,l': ;~! ·:.'. · · - ::· 

(1) lqform,;-ttte paran~q~ns:II~.Q~I!Ql!~rdlan~,:in-wrlting; that the school 
has be~n.s~lected_tC!R~rtj~ip~teJnfhe.lmrnec:li.~e, , •. _ .,_ · . :\:.· .. _ .. · · 
lnterve~:~tipn/Underperforming,$ch9ols P-rogff1111• due to :ns. belo.w average 
.performance .. ,::·...- ,·,::."·.·">''·'·•>·•.'•:.:-:->,,F• ··• ·-.c:•· _ :·>'-- ·.,-_,_,_,, .. · _,,. .: · 

. . . •;.:(2)•Hold a-public.me~tingJit.:the·school, jnoCOQpli;lration Withth~ 
prihcipalu~ ,Yf:hiC::h.·all :p_e~r~nts ,anc:i,leQJ=l.1JQI!;!~Uf1ian~.pf.:p~pil$ .. _in,:the. s~hP91 · 

·· · re~eiVEna~witte.n·.invitatioq ;:,·1!1'le :i_nvl~t!Pn~!Mh~ ni:~~~ing may.be,pombined 
with the w,ri~lilrt,lqti~~~gyir~d. -~Y,£~~~fi!r~~~ (1:h--:'' -·J;; ' •0,: -· !.": ··' ' ' ·: ''.~'' 

. · ·' (3) \Sqlicit;•at<tha?:pllb~c;;, fX:I~etiMil ·t~~lf~comm~IJ_datlons. ~119·. Qp_lmons 
of the.partl~ipating ~oanE!n:ts ·oal'1d4eg!'ltguargi•QSi;¢:.p,I,Jpils•in.,tn~.~sc;h.9ol -, · 
· ~egardlnQ!'~_qtio'I'\Si,\th~t:~hoY!~fb~, ~~~M .~taArnPfP>~~~~th~ ~performal'il'!.~ .• :9f;tf1e ,~, · ,. . 
schoolj:'f'm~~\Qpiniorns?~nd'recornmE!Iilcl.atiQns,shaii·.~E!~ccmsider:E!!d.,RY"the.,.,., .. 
external evaluator or entltv and the community team in the development .Qr 
modlficationcof ,the ar;:tion).plan :purs~nti~:t(Jis:s~ction ·or-section 52054.3 
(.4) Pre-vide tecl:lnical assistance te tile schoelslte. ::: . 

.@~Notlfy.,all p~re.~tS'oatt~J~Irg!J.~t:!fliai:i§;:¢;pypHs-:if) the school of 
their-·;opp()r:tunil;Y·to 'PI'QVi_de .wr~· r~c.omif,l.endoa~O.r.~.$;,o.f ;;:~~ons that should 
be taken to improve theiR.~r:l'ol'q'liaJ'ilqe::()ftth.~·~Otl9ol.whipb!.~hall.~pQ . 
consider.eO' b.Y·the·extetriahevaluatouor.:erititV arnd :tl:!e. ,community team in 
the development or modification Oflhe action ·plan pursuanBo!ti)ip section 
or S ection.52054i3;:Jl!!gtiee .r~quire:d byitliii$.-~.ubdMsion·may_,be)combined 

. · w~ the'-Wrift~n nq~ce{reqyir~d.:t:~yoparagraptJ,:(1 ).· · . ·: J ,:- "·· •''1'', o: 
· · (c) :Sy,f3~Qri.J.aiy 15. of,tpe;schqpl y~ar,inwhic::J:tth$.)!ilchpgJ iss.el~gt~d-.to . 

participate;:th,fa<~~~~~ctE:~.d :Eixteroal.\evaiuatcmor · .entitvrin ioQU;aJ?~rati.qn,wJtf:\,10~: .. · : ,, 
· broad-based schoolsite and community team selected p.u.~,\!!~f!t:~o.:s!Jbdi\rj~iol(l· (a), 

shall cdinplete,a-.:reyie\v:!.of::th~.·~!?ho.:ol,'that1id~ntifi~.w.eakf:!~~~tl1atlPQr:!tribute to 
the school's bel ow•-l',n-:erag£!,.performahc.e~ ~m;ake:r~g~m:u:nei1d@tiqtisJc;,t·:,1';'r::· ·:· · · 
improvement; .aryd ibeglnitQ Jdev!=!lopian actlqn,pl~n ;to Jr:nP,rpv.e.:.the .aQ.~c:tenilc ::, ·• 
perfolilTtan®::otthe ipupns en,r~lled,at:lthe ~cho.olnThejaqtion plaRsh~ll)rtclude'·-: 
percentage growth targets'atl'ieast·as,high,as· tAe antll:ial -groiJVth ,targ~ts: aq_Qpted 
by the State Board of Education pursuant,to S.ection 54052·:1'Phe :at:ticim plan .shall 
include ·an •exper'ldlture .pltlr'! .anc:f '!!h.all.·be:Qf'a:sCQpe,tll~t ·doesJ.not·reqLI_i_re 
expenditure of funds ir:nexc:~~ i"QfltMose .. ,provJded. pursi.ntnt~to :this. artlc.le .. or
otherwise ava:ilable.:to. the-school, the action'tplarn:.may;.not,be, of a ~c()pe that 
requires reimbursement by the,Qommission on -State Mandates:.for· its:"' - • 
implementation. · ~: ...... , ... , , .. 

-( d)'At a ;minimwm; t~e action plan .shall do all. ofthe following: ..... , -
(1) -RevieW a!ild·lnclude the-sc;hool:and·dlsttlct condffions:identlfied in 

the school accountability ·report card·~ursuant to Section 331-26. 
.... . ··i 
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(2) leleRtify tl=le suFFOFit baFFieF&·at:#le '5Gh aQ.I;.~ru:r·.aimE!t. te>.'larel 
impr<~119ments lA pLlpll ashievement .. · ,. <,f'i''i\<·,~l:i;:::iii\:'· · · '· ": . '· 

(3) . lelentifY sstiel'lwiiele aRa Elistt-ist\"iiae·mategies ttrf'l3m ave tf:iese L:Jamei'-G. 
(4) RevieW and iriclude·sctJ<)oh:u'ld~schOofdisbict'crim_~;~ ~tistics, in 

accordance with Section 628.5 of thEfPenai Code; '1:'· ''" ···-~· Jt;'' · 
· (s)\8camin~--and con~ider.:df~ggregatethda~ regarding pupil 

achievement and other iifdicatOrifto'coiisideriWfle'tt'let all groups and types 
ot·puplls mai<eaaequate-progres$ towai'd'~f:iort;;tefm;growth ta:rg~ts and 
long-term_performance goals. The disaggregated da~ to be·in-cluded and 
corisidereCI'by-the~plar(snall;·af!ffminimu.fri;~provide·infOrmation'·regarding 
tiie·e~·cnievemennif>Bnglish·languag~·'J6ari'iers·rpupltsi.Withiexceptional-· ,· .. 
neeas;::-puplts who' q'ualifY 'few fi'e'e.raiii~ 1ra~u·cai:f. pncr{m~alsF~na '.a#;pupils by 
r:a~. ethnisity, ana genel_~r ·in~·hifmeticaily$idnificant•suogroi!J'ps: . "'''· ·· 

.. EGfS·enh"'ort't~h!if'aoatlemis e·BjeatPie's'j3i!JF5i:laFit'tEi''S'eMie~'52-Qilia far a li\'l~ 
year peri_ed1R'M'\'ill(liii~Vi'thij'ssheel't~'m~ke:;-caEile~~!Re'pffiij•r,-'slf·ta~vara:~e.o" · 
grewtfi·taro·etS-restaelistieiil'fCir·oaslt':jjartisipatiF!g:'sonosl·far:'pwpll=a.snt~ement·as 
measbiFeEI :syall 'aftlfe 1ellav/ing'ta th 6iexteAt'that'thb data 'ieh:l•iailabli:i"'f.or.~the ... 
""s ... e·e--·1·. · ,.,._. ·.· · .... ,_, ... ,·.··.·· _· .. ·.!·· -., .·"""'· ,:· .. ·•·· ·,·.' • --.. '··;·--.···.·,· •·. .,,.,,_,. -.,_..,_ .. _ .. _ ,, ..... --· ·· · ··· ,· .... -. -- ..... , ... , ... , ... v-H--· · ·:: ·. :~.t·} .. :>. '/~ .. :.•··· ...... _ ... -,.-~; •;,' 1

• -~~:1" 1 -·.:_;' 

· · - . · · ·<'':·(A)Thiil ·ach ievement.teSt.adniliiistared :pui'Suant;te);.e;·eGtie~n 
60640 <"·:~· ... ; :r~·';Al\;:. ~~,;.J(~ ' -~.' -~:_1~'=•.'!. 'J·, -~ , - .~·- ~ .(,•;;.,· r.·: . 

I ' , • t'".,_~ , 1 : ' • • ' • • • ""it h ~ , , • 

- · · .. ;: (B)\'Grath.l~tion•rate~·fGr:li;iraC:Jesof·tcr!t2,. ir:aclusive.\':' 
, (GfA~ndaiice!fates·for·pupils·and 'sct-ioolipersonriel· for:· · 
el'errlebta.!¥\t'middie\i'iarrdis~csndar)fisch·o.ols-:': · ''''--Y' .·:: · · -::i: .. 
· .·!'' r· (JD):Ariy;Totf:ler'irldicators:approvecbby the State B6atd16f 

··-·· EduCetiCir\(~=~·Jc.\ -·· .-· . .-;.-·. ~:;-~-~·-:'.-·t~: ;t;_·;?r.:.: ·· <:r _-) · ·r\~(~·~=~;_-~r-~ · ;i. · · .. :· 

(e) ThE~'.sohooniotiorf'plan sh~ll,foous on,1mproVing·'pyp!li~~i;l~ro'~ .. . 
performance, improving the invotvement:-of•parentstand'QLiatdiarns·;,:impr:ovilllg the 
effective :and 1etficientaJioc:ation ·of -i'esourc·e:s·and ·m·aMagemeht- of tneischool;. and 
identifying·:aildi'deWI:il6pirlg:solutionsitb'~t t.;~ke~nto ·aceouhtlhe.:uriderlyin~r causes , . ·. 
for loW<per'formance-·:by•pu'plls~-'·it'-'i"- _,._ · <·':·<·r£;.·;r .,;'il'\!,.(i,.,,,·:c·:··'~··· ,, -.· \•n·- _;r:·· .. · · 

_.., .' (f) :'f'fi~''tearn 1:1n•:th·e;d~velopm'ent•ofifrif:na6tiom'plan'' shall'·consultwith '.the 
exclusive representawes'fOfJemployae·organizations; 1Wh~rQ ,they;--exi~-: -·. 

(g) Jfhe'.S"'¢h~ol aqtion :plan ·m.~y ·propose·to inc'reas'e ,the [lumber_ of' . ' 
instructiomi\:days Offe~et\1. at ·tne'senoolsite'.and "a1so may. proj)c!se to ·increase up to 
a full-1 Q!:marttH~Efam;oumt:Of-.tilt.l'e fatiWhietLcer:tificatedkerhployeesiare·· }!;. ,,;·:' •· • 

contracted;{!if,all•i&f1he''·folioWin'g''eohditions'ar£f:niek:· -,,., :'' ,,•:•?. - " ,._, \·''"' ; .; . · ..• ' . . 

'(1&:'PrtMsion5:of:tti~;pJ~nlproposed·pursuant•to1this subdi.vision ~hall 
not violate:current'app1icab1e·c-ollel:tive,bargalning'agreemerits. ' ··· -" · 

.· • ., '7(2)'An·agreemei1tliS"reacl:ied:With tt.if!"excli.isive'TeptesentatiVe' ·· · 
concemm~j"staffing specifically to·accornm odate tne ·:eXtended school year 
or 12-month contract. · · ·l-.··· '" 
(h) The tearn;·in:tffe:developmerit·of the action plan,--shall consultwith the 

exclusiVe ·represEjntatives·Of.employee organiZations, Where they eXist· . 
(i) .· Upon·its·-conipletion, the·a:~on·plan·shall be submitted to the · 

governing board of the school districts for Its approval. After tl=le pian is apJ*avea, 
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.. proven successful expertise anc;! to require the governing board to contract with an 
. . '" ·:. . . ··:· -·. . . .-· .... 

external evaluator. It also amended subdivision (Q to require that the:approved 
:: ·. >_._.,. 

::'t 

plan be ~ubrrjl~d t.~ ·fn(;l· ~up~rintt!l'ldenf of Public InStruction: 
• • • ' •' !'; , ~-- • ' • ' ' I • • • I ' ' •• .; )'. ' • ' 

Chapte~ ss7iof. $~c#lorf5, arrl'tmci~ci Ed..lJcation Code Section S2055.SS.t! to .· .. · 
- . .,·. ~. . . . . . • •.. . , .- ~- .. = ... ,_.;· ·- -.···. ··t. -, -. .-- . ··- -. .. '=.". ;:.r.:: .· :. . _, . 

delete su~~iVisiori .(a)",a..i~fthe(';ov·~moi's .. P.erforniance Award Program ar:~d added · 
. . -. • . ' ! . .. .. • - =:-: ' ' ' - ,' ... -

68 Ed~~~p,n,x.P~.~"§~.c:liQp ~?P?B,~?· .. ~~9e9. b.Y. y~fipter.$, '1 SI:E.xectitiv~:session, 
statutes Pf .. 1eaa;2ooo. secti6n ·1 ·etfecttve· aufie'I25·'1999· ·· •· mehded•b · ·•··· .. 
chapt~<~·:~~~~~-~~~·9:t~~:.·~r~921;.:~·~~~r··.~.:.·.::.·.·····'·_;;.··~.~;.·, .. :.·.'·:1 .~:t;.a ... , .. ~.·;, ...... _.'.·:.~---···· .. ·· •... . . 

. . "(aJ.T\v'en~i.:feYFm'9nths ema·Wf~eelpt'effundiFI ·.· "ljf6bia 'fte'Saotie · · · · 
s2oa4.~(a··£~~·~·thafwaet¥¥dt''6l;~~~~·~a9~'~'gr~vJ;·'&r=g·tM~~a'ohyear·s~au. ·. 
rooeive ~. ffl.90$1Y. ~r. AQI)men etary ;,w.raR;f" "Qndor't.A~:r·Gaiia'rA:ers ·Peffe'rmansb .. 
Awai'Ei PrbQrarit·as· ~di·tori~Iw·:s~8tiah'5~~57~,:·f=··· ·•a§i·"·'"''';N .. a ,. ·f' ····· 'fr;th4 . f'''"''·'··· ... , ... ,_~,, .... ,., .. ,,., .. , ... ,., ......... I:;IR. FDODhD pU~UaA S a 
ceoti$~ .. ;Fti~~:.w:~.~!~~~&f-~!f.::ttf~~$.~9.f1~q.~r~!.j~:i_$.~r®9rr;\~' ·: ~: ::kr:::,-::~~:~;,. r·~·rn( .;_,:.:·:~· ;;;· ':-t :i :~; ~i·~;~:~; -~~--~·; ... :i~<~~:-:J~·-: ;, ·, . 

· fb} "oo·rw&.nfY~rSur··mo~tns"'attef'r~cef'foffunatr.r 'lirstia'rifto·sectlon· •· 
52054.5, a school 'ifta'fh~~ Hbt"ffi'ef'lts1gf&\Nffi•%f9~ts ~l:f~ V~ar, ·'but-demonstrates 
significant growth, as determined by the State Board of Education, shall continue. 

. to participate in the program for an additional year and to receive funding in the 
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.. .. .., . 

. subdivision (e) which allows a schoq! that h~as not m~t. its growth ~rg$~ w,ltl')!n 3e 
. . '. - ,. . .-,, . ' -·· .. · 

months of receMng funding •. but Vlft!Jc;:,~. has. shown sjgnifi~nt.grnvv1:h, to continue 
' ' ' .- ·.-

to be monitored by.the SuperintenqeJ1t.¢.~b.tic Instruction untit it m~ets .Its ~r:mua. I 
' ' ' ' 

growth target Other technical~changes were mc:~d~ to acc.omr,poc;hate the del~ti~H"i 

of subdivision (a} aild the·addition .. of subdivi~?\91'1 (e). 

PART ttL STATErv,JE:NTQff TrtE,CLAIM 

SECTION 1. COSTS MANOA TED-BY T!iE: .STA.Tp .... 

The Statutes, Education-Qo~e ~s~ptions, ~11d.P~_Iifornl~ C~de .9.f ~~gut!ltic:lfiS 
1 
9 sections reference,d .in this t~~ cl~irn,r$5~1tjn sq,ti9.CJI ~istri~ irlf:yrring ~9sts 

10 ·mandated by' the state, as defined in G.ov,~rnrnE:~ntCoGI~.s,~o)'l H?-14~9• by 
. .. . . ·.-. - . ,. ' .. - ' . ·:.·1 .-. ·-·· 

) 

, - :::~~- · •• ·.;1;._:.···· ·:_-_ .;::1~-~~}. :-~.:-V'l:··~::·:·.-::- ·· 

(1) 'A finding that the principal had the ai;Jthority-to-take specific 
enl.unerated'actions.that woUid:have:help~cfthe ~gl:IQOI;~®.tJ~ ••.. , · .. 
performance goals. · 

(2) A finding that the principat.fafled to talce specific ~r;u.Jm~rated 
actions pursuant to paragraph (1}. · · · · 
(e) A schoot that has not met Its growth targets within 36 months of 

receMng funding pursuant to Section 52054.5. but has shown significant growth. 
as determined by the State Board of Education. shalt continue to be monitored by 
the Superintendent of-Pubftc-Jnstruction .until it meetsJts annuat growth target or 
the statewice !par\formarnce;target. Jf.:Hi:l,a:iwyear. befvleem the .. third.year. .• of ... · .. 
imotementatio·rtfuhdihC:Land~the·mr.st;yeah;the~tC:rnobt :n-i'eet'S.itS aroWfh.t.ara'ef. the.·· · ·· 
school fait~.tO'rmal& srQDifica.nticli'OWtti:~as .dete'rrnmed.tbY;tf.le State .Boahfof:." .. -' 
Education, that school shatt be deemed a low~peifoifminifsct:iooi';incf.subject to .the 
provisions of paragraphs {1) to m. inclusive. of subdiVision {bf . , ..... 

. (fJ Af,jf~ct!§~J:Ei~e~··.purs,u~fit~9··~litiid.tvi~i.R!1?!~£1(~;;), QI:(qf)·;, ~h.~!Ln.9Ur~r.~a,~~., · 
local costs or ·reqliire:h~imbt:irsam·ent.pyJ.t!l.~•PqitJ.mi~iQn.e~n..i ~~!~iM.~n.q~~§!.~;·i .. · · · 

(g) An action taken pursuant to subdMsion fill. (c)', of(dfshatfbe:;; .·:. ... .. 
accompanied by specific finding~ by the Superintendent of Pubnc InstructiOn and · 
the State~~·?~E~'of,'~dy~~io~~~~t~h~ . action is ·dir.ect!Y~rel!'lt~9' to. t!J,e)rJ.~;~ntifi~~, .· .. 
causes ftin:col'!:ttnued farture by•a:sclilooN:O me~~ $.•p_i:lrformanc;t:~goals,\, ... 

• - ~- 1 • •• · __ -_: ... ' : .. ::I ,• ',',_.: 
jH '.:-~-; 

; .-':: ,. ·-·:;; .. _: .. :- .·· . ···: ,-.:-._ :-~~, · .. --~ ·---~ · ... ·.:.: --~--,-~~-

09 GovernmeritCode section 1751~. asadded~y Chapt~i:1.~59/64: 

"Costs mandated by the state" means any increased costs which a tocat agency or 
schoof district is required to incur after Juty 1, 1980, as a result of any statute 

I 

195 



1 

2 

. ~ ' . . . :_. .. 

.. 

Test Clahti of San Juan L •• ~ed School District 
887/01 Academic Performance Index . . - . . -· 

creating riew sti.te-rfiandatett dUties' related ~to the i.lhiquel}i governmental function . 

of providing publ'ic educatlbrito--Students and the5~' statUtes apply to school · 

4 Th~'~eiJiJ dUti~s rrt~Rd~iea 'by the ·~te upo~ school districts, county ~ffices 
5 of education and charter schools, require state-reimburser11ehtofthe direct and· 

6 indirect costs of labor, material~and~~pplles, data.processing~eNioes and 

7 software, contracted services and consuita'hf5i:equipfuent aria capital assets, staff 

8 and stud~fuffiiiriiMg find.tnaviil.to ilnpleri'ientttie folloWing actiVIties{ 

9 

10 

11 

1-2 

13 

A) Establish; periodicaiiy upeiate· arid maintain data gathering· 
. ···:::1. . - . : -·- ''" .... . •. . 

proceedings tc): collecfand rep'Ort:·data as may be required by the 

§!Jperiritendent ¢Public Instruction for computation of the API, 
-· .1·.~~~~ "l;_j-.'1~·-~··· ·-·: .• :::·< _:;.·:;.-·:: ~ .•• '.-.~· •.· .· .•. ~ •• ~, :."'" ... - •")(: 

pursuant tO ·Eetilcation ·code seCtion 52052: T-nis ~ncl~d~s; but·is not 

... , '·,J 

•.'.· . -~ ... 
. . ' . .. .' ' ' ~ . 

.. . . , 
....... · . ~ ·"'··'· :/·' 

-~~~.~-~·:. ··.: .. L:. ·,·····~:~."i ·~;1·:. 

enacted:,cm .C?r..~n~r~4.~~q~ry'f,, .1'~7s~i~of. ~ny:e$~b~#.· 9t~e.ti.mptJm~n~~~ .~;:il:::·; ., .. 
statute eriac~~d. Clrfor·~filir·Jahuary: '.1f1'$t:5YwniC:.tJi,matic:i~1effj~ ,n.e.vyAl.rQ9r:~m Lo.r 

~:c~:~at~~~~-~~~;~~~~r,~~;~:cr6'Qf· •····. 
70 Publib"tichools are a Attjele .Kiil B.;-:seCtioiii 6' I' program,.'' P\J.rsu.S:.i:)t ~Q:Long; · 
Beach Unifiecf'Sc!1o6i ·District.;v: 'State'of'Callfotnia, '(1990.) 275 QahR.PV; 449, 22s 
Cal.App~~ ~.~~~'t\:i:',:·.:::''·._,'·"' ·. ;· '-;':' '; o;·; •·.·.> .. , '· .... ·, .. ; . \':/·: 

_', ·•; :~ .... ~; ,"· ·. !., . 1 ,·· ~; ~··· ~.; ~'; • ~ . • <l ,• <'.!~<:t•:;: ,• ': .~· .. 

"In the instanf~·se;·althbugh numerous privatesehools exist, ~c:IUcfition ·i_n. o~r:·., · 
· society is consider.Eidfo'be ~q:;eculiar!y govemmernffunction{''(Cf; Carrr:te~tNaUev 
Fire Protection Dlst. v. State of California (1987) 190 Cai.App.3d at p. 537) 
Further, public educa~.op i~ adrnini~ter~ by ioca\ a~_enc::ies to provide service to 
the public. Thus public eaucation ccirfStltilies a 'progr_am' Within .th&·meaning of 
SectiBn ~.·. 

' ,, 
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(1) NotifYing the· Department of Education whem.circumstances may 

exist which would invalida,te a .school's.API, pursuant to Title 5, 

California Code of Regulations, Section 1032, subdivision (d). 

(2) Upon receipt of a report of STAR testing and demographic data 

. from the·Departri'lent of Education, to notifythedepartm~;~nt and 

-.. th'EI test publisher within 30 days by-way.of e-mail·or in writing 

whether there are errors-.inthe:STAR testing or demographic 

data,·pursuantto Title .5,··Californii1Code ofRegu!ati~ns:section 

1032, subdivision '0). 

(3) Submit all·data corrections to the test publisher in writing ore

mail on or before a deadline specifi_ed byit!'fe test:pUblisher, 

pursuanUo Title &;-Cal1fornia-Code of.Reg~:~lations,.Section 1 032, 

subdMsion (j). . :. 

· ( 4) To the extent 'current rates are milt avaifable.:ito ~he .. State 

Department of Education, to respond to any requests from the 

· ·. departmentfor·attendance· r:at£.!S for ;pupils. and·ce_rtifica~ed school 

personnel-for elementary schools; middle· schools and secondary 

· · schools,:pursuat:~tto Education,Code·Section 52052(a). 

(5) To the extent currentirates' are not available to the State 

Department of Education; to respond to.anyrequests from the 

department for graduation rates· for-pupils in secondary schools, 

pursuanUo Education.,C.ode·section 52052(a). · 
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(6) To provide the SuperintendenfofPiJblic lnstri.lotiori; when . 

required, with data·pertair'iing to high school graduation and 

· attelidanee rates, pursuant to Education Code Section 52052{a). 

4 B)'-' For·thllse schools Who are reqUired; pursuantto Education Code · 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

SeCtions 520S3(jj a:nd/ot52056.5:, to participate'inthe Immediate 

lnterveritiori/Uhderperforrriing SchocWRrogram and to therextent 

· fuhding 'iS unavailable' Of insufficient: 

. (1}To Cc:irrtracfWith an -eXternal ;evaluator and· appoint-a -broad-based 

schoolsite and community team, cc;msisting -of-a majority of 

rionschoolstte ·par5l!lnnal,·pursuant to Education·Code Section 

~ '. 

(2) to assist tt:ie:extemal ev.alua:tor. and sehOolslte. and· community 

team, as requested ·or required, in the preparation of an action 

plan, pu·rsuariUo Education0ode·Section:52054;·~:!Ubdivisions (b) 

· through (I). 

16 ) · · (3) To' contribute matching funds to any implementation grant 

17 · pr'ovided,:=pursua:nt to Education Code Sectlon52Cl54.5. 

18 (4)•Foi' thOse·which>fall to-meet their annual short-term<growth 

19 targets within. 12 months follOWing receipt oUiJr~ding, 19. hold a 

20 public: hearing amd to consulhvith .the external eval(iator and the 

21 schoolsite al"ld community team. in choosing interv~ntions in order 

22 to contim.ie to ,Implement the action plan pursuant to Education 

23 Code section 52055. 
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(5) For those which may be deemed a low-perfomiing school 

pursuant to Subdivision (c) of:Educatlon Code section 52055.5 

(as it read on January 1, 2001), When·required by the· · 

Superintendant of PUblic Instruction, to enter.:into a ·contract with 

a school assistance and intervention team, pursuant to Education 

Code; section 52055.51. 

(6) Fof·those Which are required-to enteriritci a contract with a 

school as51stance and iiitervention team, tO provide support and 

:' assistance to enhance the'.work of thi:fteam at the targeted 

schoolsites, pursuanttO.'Educatloh Coder SeCtion ·52055.51, 

stibdMsiori (c)> . ' ··• .. 

(7) Fofthose whicrratei.eqUired to -enter lrito~a contracfWith a school 

assistance' and inte'tveritlOh ~team/to. adoptth'Ei team's;·,' 

.. ' recommendations·at a regularly scheduled Jmeeting'of·fhe 

· governilig board and tcf submit 'therecommendations to the 

. · · SuperintehderffofPiioliC: lnsi:ructi6ri ana the Stattr'Boafd of 

· 'Edljcatioii; pursuanfto Education Code Section 52055.51, 

'subdivision (d}~ ..... 

· (8) For those whiC:h 'haVe entered intO a contrac:twith'a school 

·, assistance ari'd ihtei'Veht;on team,'no'less than three times during 

the year, to presenfthe''team With data· regai'ding, progress toward 

the goals~established bythEftearn, and tc:Fpresentthe data to the 

governing board, the Superintendent of Public Instruction, and 

199 



1 

2 

3 

4 

5 

6 

7 

a 

Test Claim of San Juan Unified School District 
,·;. 887/01 Academic Performance Index 

the State Board of Education; pu~uant to,Education Code 

Section 52055.51, subdivi.sion (e). 

(9) By November 30 subsequent to the first.fulf year of action 

plan implementation, and each November 30·thereafter, to submit 

an evaluation to the Superinten<:tent .Q.f·Public Instruction of the 

impact, costs, benefits of the program •. and a report as to whether 

the ~chools h<:~Ve,--or have ,not, .met their·grow.th targtets·, pursuant 

to Education.Code Seption.5205e; suQ.c:tivi~ion(~);: 

9 C) . For sqht)ol .districts and charter-school$ (and notc:C?unty offices of 

10 

11 

12 

13 

14 

15 

16. 

17 

18 

19 

20 

21 

22 

23 

D) 

education) tp establish, periodically. update and maint;B.in employee 

payroll records to receive.,_administer and distJ;ibu:te ~ward monies to . . 

staff; as,·part .of·th.e one-time .Cer;tll'icated S,taff;Performance Incentive 

Act;-pursuant-to Education Code· Sectior.v44653: · 

Prior to·~anuary. 8; .2002; lor. eacl:) school di~ct-and charter school 

(ar:Jd·f.lcrt county,,offices.·Qf equcati~n} to c.om_pl¢e an .application on 

behalfrof Its .eligibte sqhoo.ls. to p~rticipate ·tn·the G~!i:f:ficated Staff 

Per:fo!rl'lanc:eJncen~ive Act. which sh~)J·inglude(~) ~he number of 

eligible schools, (2) certification that the c:tata.used.ln the API 

calcui~ons is.accura~e. aod (3}a list of-certificated~ positions on 

an F.TE ·basis at each of the eligible schools. After.,l;;~nuary 8, 2002 

th~appligatiQn.shall certify (A) thattne data: used in the API · 

ca\culati91lS fr~:~m the SCOOO\s is,accur:,ate and (B) to re,port the 
. . 

, numb .. er of certificated positions on an FTE basis at each of the . . 

.. 
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eligible schools, pursuant to Education Code Secti.on 44651 and Title 

5, California Code of Regulations, Sectiqn 1,034 .. 

When .an award is received as p~rt.pf Certjficat~~ ~taff Perfqrmance . - . . ·~;' 

Incentive Act, for school' districts ·and charter s;ch.ools to negoti£lte . - ' . ... . ,• . . 

with"the exclusiVe representative of .the bargaining. unit. of tOe 

teachers and other certificated staff to determine how th~J~nds are . . ··-· ' 

tO be distributee, pursuant.to E;ducatiol"l:CQd~Secti;R.11.4:4!?.53 .. 

lrfthe·eventthe governing board and.the a~pll,l,!?ive~,repre.~~n~tive of 

. teachers and other certificated staff clp nqt rear;::b. ~n.,;;tsree,!It~nt 

regarding the distribution of an awa~d under th,~ :Certifio.ate.d _?:taff 

Peiformance Incentive Act or; If the. teaql:lers .· an,9: c:rttter q;~qm.cated 

staff are not represented· by .an· exc;lusive, barga~ning rEllpre~e~tative' 

for.school distriqts;and,ch~rter; sc::ho.Qis to c..atct.!!?!-te a,nd. qie;l:rjbute the . . . . '' :. ' 

award·amounts as a~percentage of b~~e sal~r~~~ ~[l;a~)~,rJ1atermined 

by dividing the total·amount of:the.aw~rd. by the s.um, of ttle .~nnual . . . . . -: _- . 

· ' · base sahuies .. fo'mteachers and gthE!r certrocat~.cLstaff ,9f.tr~; school, 

pur5uantto :Education Code.Section 44653. '·' . . -. ,, ..... '· , __ , 

When requested by fue Superintern.dent of Rubl,iq.lnstruct!PrJ, to 

· certify the number of.full~time eq!Jiv~.l~nt empi.Q.yeesJqrt~e period 

requested in the creation of the .one-tim.e Ac~d~mic Performance 
. - - . • -·~."l . • . : __ -, .•. 

Index Schoolsite:Employees Performance Bonus, pursu~nt to 

Chapter 71, Statutes,of 2000;Section-40. 
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For school districtS, charter schools and.,county offices·ohKlucation 

to establish, periodically update an·dmaintain employee payroll 

records t'6''r~ceive, administer and distribute award moneys-to staff • 

as{ part -of the Adidemic Peif-cil'rilanee Index Schoolsite-Employees 

Pen'Cirtrt~nced36rius', pu!"SUarrtto Chapter71, StatUtes of2000, 

sactiol1'4o. --

UpbN'~ecelpf '6f ar(awai"CI from the Governor's Performance Award 

Prograttt :ancfth'e :school site portion .ofthe Academic-Performance 

lnd~'X: s·6hoolsite·Employees Pefformahce Bonusaward,-to-consult 
".!;" • ., ~-·.·' • .., . •. . . . 

Witli the exiSting school site governance ·team/school site c_ouncil to 

-· d'i!CIC!e ffie · Lise'Of such awardS-and have the distrlbutiori,.plan ratified 

-'Wttie g'ov'eming·'o6ara, pur5uant·to·Chapter71-; StaMes·of;2000, : 
' ~ 

; : •. , .-, • ~--_ ";_i ~ ..... -· ·- .• , - ·--- ' . . ' :·J 
Section40'and Title 5, Califomia.-code.of.iRegi.ltatiohs; Section 1039. 

14 J) ' ' th~'adminlstrative'costS "tci·ca1cll\ate individual-salary awards, to 

15 ·determine iind locate recipientS; and to deliver or mail those 

16 .indiVid'uafsalary aWlafds, pursuant to Education Code-S.ection 44654 

17 and Title 5, CalifOrnia' Code' of Regulations, s·ection ·1 cas; 

18 

19, 

20 

21 

22 

23 

K) S~lil)i.;drlven'b~nefifcostS;;.but>not-lim~d to,,;including.the 

eriiployer;s sharer Of Medicare, unemployment-insurance and 

worket;s c()mpehsatioli incurred :as a· result of individual salary 

aWkfrds· made pursuant to the Governor's High Achieving· Schools 

Program, the Certificated Staff Performance h1centive Act or the· 

Academic Performance Index Schoolsite Employees Performance 
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Te'st Qlaim ofSan Juan Unified School District 
'' ~< : .. :: 887/01 Academic Pertorrnance Index 

Bonus program, pursuant to Education Code Section 44654 and Tltl~ 

s, california Code 6fRegulations,<Section4038. 

3 · SECTION 2. EXCEPTiONS TO MANDAtE REIMBURSEMENT 

4 

5 

6 

None of the Gbvefhmenf Code· Section ·17556?1 statutory exceptions to a • 

finding cff costS ntaridated by the state apply to this tesfCiaim. Note, that to the . 

extent schOol districts may have previously performed functions similar ta those 
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Test Claim·Gf $an Juan Unified School District 
. <: • ::"· ", · .. ,_., · · , • .• r 887/01 Academic pedonuance Index: 

'' • ''' oHO' ''' o o ' 

1 mandated by'th& 'referenced code sec;:tions, such efforts d,id -not es~blish a e : 
2 . preexisting duty that would:I'Eilieve the state of Its ~~sti:tution~l r~g1,d~ment to 

3 later reimburse schooldistncts When these activitjes ~came mandated.1,2 

4 SECTION 3. FUNDING PROVIDED·FOR THE. MANDATED-PROGRAM . - . . . . - ... ~ . - - . 

5 Chapter·s;:'Statutes of ·1999..,2000;:section 213; appropri_a~d$193,200,000 

6 according·tothe following schedule:-

72 
· Govemriient'Code·sectiar:r17565:,·.,, •.. ·, -.. •-· .,, .. , ..... · .... 

~If a local agency or $chool district, at Its option, has been lncurrlng costs .Wti.idi _-. 
are si;Jbsequeht!Y'":Jan.dated·bY'·ilie s~te!~tn~ ~~ .~!)~IJ .wJm~-W-~~~JQe,.~9~k.. .., 
~:n~'Zt:~ sGhmol :d1strictforthose costs•IDC:4!fed.lilftE!r t:?:;PP,"~~~~~'~; a:.tl:le 

·:-~·~'-::-.i:r···"•:- ::·! .:P~(.~- :~-~~:r--·.-:;:.·_ ·--:.'i. . . ;i:· :~ 

7a Ctla~r,;a;· statutes·oft999;tSec;:tlqr.t~: ,, · ' .. . 
. ·•' . 
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18 

.. · · Test.Ciaim,of San Juan Unified School District 
'.- -·:· . . . .' ~ .. , . 887101.Academic Performance Index 

(1) Sixty-three million seven hundred four thousand dollars 

($63,704,000)was ~;~ppropriated}rorntl:le ~eneral F1.,md for the 

purpose ef providing funding for planning. anc:i grants for . · 

implementing the Immediate lnterventiqrvUnderperforming School 

·Program (commencing with Edllgatiorn Oode Section 52053,et seq.) 

(2) Thirty.;;two million four hundred forty~six thowsand dollars,,:·· . 

·. ·($32;446;000) from,the Federal Trust: Fund f(,i)r the purpo,~e of 

·. providing ·funding for planning ;and:gra~ .for implementing the, .. 

· Immediate lntarventionllJnqer~erforming Schooi.Prog@ll} . 

•·· (COmmencing with Education Code Section 52053, et SEiq.) 

(3) Ninety-six million one hundred fifty thousand :dollars ($96, 150;000) 

from tlii'e··GanetatFund fol:allc:ication:w sc~ool distiict$'that meet or 

exceed per:forrnance·growth. targets :pursuanUo :tMe :J:,figh,.' ·' 

. Achieving/Improving Schools Progr!!m:,(qommending·with Ed"'qation 

Code Section 52056}~ Funds appropriated R!-!rsuanUo this pa~grc;~ph 

that have not been allocated:by June,30, 2()00, shaiJbe availabiEj!.':fO( · 

allocation and expenditure for purpo~es of:this' pa~graph in the 

2001-02 fiscal year. 

programs established by the Public Schools ~~ntability Act. ~f 1999 pursuant to 
Chapter 6.1 (commencing with Section 52060) of:13'art 28 of the EQ!,I.~§tion Code. 

(b) For the purposes of making the computations required by Section 8 of 
Article XVI of the California Constituti.Onrthe approptiatioMnadt?:·PY'·PEiragraphs {1) 
emd (3) shall be deemed to be "General Fund revenues appropriated for school 
districts;'' aa defined in subdivision (c) of. Section 41202 of the ~dl.,l_catiqn Code, for 
the ~ 999;;2000 fiscaJ,year;,,and in<;I!Jd~ad wlthif'! the'-''tQ~Lallqcati.O!J:?,:tR~tl_pol :, ...... . 
distncts and community college districts from G~nE!ral !;und proceeqs, oftax~s 

~ ' .. 
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Test Claim.c:if San Juan Unified School District 
,;_.>:-:··· · 887/01 Academic ·Pertormance Index 

1 
. . . ~ . ' 

(3) Nine hundred thousand dollars ($900,000) frOm the General Fund to 

2 provide support services related to programs established by the 

3 Public Scheets Accountability Act of 1999 (commencing with 

4 Education Section 52050)~-

5 Chapteir'71, :statutes of 2000, Section 4074, appropriated Three hundred 

6 Fifty million dollars ($350,000,000) from the General Fund for allocation on a one-

7 time basis to school districts; county.offices ofeducation, and charter schools for · 

B the Academic .Performance Index Sahoolsite Employees Performartce·Bonus. 

9 ;To the eXtent these funds are actually.-ibudgeted and·disthcUtedlor the 

10 purpose of reimbursing the administrative·. or matching costs to implement the 

11 mandate; the furids will reduce the costs claimed. 

12 PAR.T'IV. ADDITIONAL. 0LAIM REQUIREMENTS 

13 ~The'rollowing elements ~lth1s•'cl$im are provided pursuantto' Section 1183, 

14 Title'2, -Catifomia Code of Regulations: - • -·•>: 

15 Exhibit:-1: The Declaration of:R..~Chris Westphal!; Jr., Ed;D. 

16 Exhibit 2: · Copies· of Code Sections Citeid · ; . ' 

17 

18 Education Code Section 44651 

19 Education Code Section 44652 
' . ~- . : . 

20 Education Code Section 44653 

21 

:- .. -· 
• . ' • : "l' ~ . J • • • 

-:Education Code Section 44654 
_,· ..... 

... ,- .; . ' ::"•·' .-- . ..,,. _., 

"appropriated pureuant tel Article Xlll~," 'as defined iri Sl,lbdivlsion·(e) ofSectiOr'l 
41202 ofthe Edl:ication Code, for tlie 199e-;.2000 fiscal year. 

74 See: Footnote 23, supra 
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· Test Claim·of San Juan Unified School District 
'·· 88V01 Academic Performance Index. 

Education Code Section 52050 · . · 

Education Code Section 52051 

Education Code Section 52051.5 ·. 

Education Code Section 52052 · 

Education Code Section 52o52.2 

Education COde Section 52052.3· 

Education Code Section 52052.5 

Education Code Section 52053 

Education Code Section 52053.5 

Education Code Section 52054 

Education Code Section 52054.5 

Education Code Section 52055 

Education Code Section 52055.5. 

Education Code Section 52055.51 

Education Code Section 52056 

Education Code Section 52056.'5 

· Education Code Section 52057 

Education Code Section 52058 

19 Exhibit 3: Copies of Statutes Cited 

20 

21 

Chapter 887, Statutes of 2001 

Chapter 749, Statutes of 2001 

Chapter 745, Statutes of 2001 

Chapter 159, Statutes of 2001 
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7 

8 

9 

10 

1.1 

12 

13 

14 

15 

16 I 

17 I 

18 

19 

.···. Test Claim Of San Juan Unified School District 
·, ~. .. . . :. , ··, ·· 887/01 Academic Performance Index 

Chapter 695, Statutes of 2000 

Chapter -190, Statutes of 2000 

Chapter 71 , Statutes of 2000 

Chapter 52, Statutes of 1999 

Chapter 3, Statutes of 1999-2000 (1x) ·· 

Copies of Title 5, Caiifomia Code of Regulations Cited 

Section 1 031 

Section 1 032 

Section 1 033 

Section 1 034 '. 

Section 1 035 

Section 1036 

Section 1 037 

Section 1 038 

Section 1 039 

.··, 

. .-.,... ~ . . . 
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·- Test Claim of San Juan Unified School District 
88V01 Academic Performance Index 

PART V. CERTIFICATION 

I certify by my signature below, under penalty of pe~ury, that the statements 

made in this document are true and complete of my own knowledge or information and 

belief. 

Executed on June J)tf , 2002 at Carmichael, California, by: 

Voice {916) 971-7109 
Fax: (915) 971-7704 
I 
I 

PART VI. APPOINTMENT OF REPRESENTATIVE 

The San Juan Unified School District appoints Keith B. Petersen, SixTen and 
Associates, as its representative for this test claim. 
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DECLARATION OF DIANA HALPENNY, GENERAL COUNSEL 

San Juan Unified School District 

Test Claim of San Juan Unified School District 
Chapter 887, Statutes of 2001 

Edllca~ion Cqde S~ction 44950 
Education Code Section 44651 
Ed,~catipn qod~.§~.qtion 4_46,54 . 
Education Code Section 44653 
Educ;i;~tioo <;ode. Secti99446~ ,: 
Education Code Section 52050. 
Education Code Section 52051 
Education Code Section 52051.5 
Education Code Section .. 52052 
Educ~tion·; Cbd'kSedti6fi :52652.5 

· Education Code Section 52052.3 
Education Code s$6tiori 52652:5 
Education Cod~ Secti(lln ,5&Q;5:t; .· ; _ 
Education Code Section 52053.5 
Education .Code Section52054. 
Edudation CbtlfJ s6bti'(,f!(52Q54':3 
Education Code Section 52054.5 · 
Edtib~tlbh Cbd~ Sf!icti8ff52o55 ·. 
Education Code Section 52055.5 --,·-- .... _. ::_i:'; ·_. -_ :_•;---:~--·-:··~--.-··~l'j'") ---~l·: •j",'IJ':<"~. . 

Education Ccide SeCtion 52055.51 
.,B:Iuc;~tipo.:C9.9~.P~c:t!qrl5,?9!5~- : 
.,..Eduoatian·cade section' 52056.5 -
Education Code Section 52057 . 
Education Code Section 52b5B . 

,/" 

Titlt;~ 5, California C9de of Regulations 
Section 1031 · 
Section 1 032 
s·action 1633. 
SeqtiQrl. 1Q~ 
Section 1 035 

. Section 1 036. 
section 1o3i · 
Section 1038 
sectiOn 1 o39 

. ,. 
,_ •{ 

. I' 
'. 

Chapter 71, statutei's of 2bo6, Section 40 

AcademiC: Perfbrfnarit~ l~dex 

I. Diana Halpenny, Gen.eral Counsel, San Juan Unified School District, ·make the 

following dech:ir~tid~--and statement:·.,~ 

· The District is required to implement the Public Schools Accountability Act of 

1999 pur-Suant to the Education Code Sections, the uncodified statute and the Title 5 

Regulations enumerated above. 
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Declaration of Diana Halpenny, General Counsel e. 
Saq Juan Unified School District 

Those sections, uncodlfied statute and regulations require the San Juan Unified · 

School District to: 

A) Pursuant to Education Code Sectio_n 52052, estaqlish, periodically update 

and maintain data gathering procedures to collecifand r~port data as may 

be required by the Supeiint~riderit of PubJic·lh~trudio'A.for coniputatlon.of . ' .. .. ' 

the API. This includes, but isn6t limited to: 

(1) Pursuant to Title 5: c~1ifbmia C~de ofReg'Uiations,.S~ctibn 1032, 
,,...,.· · .. ···., -·: . ·: . ·- ., . ·.. . 

subdivision (d), notifying the Department of EdLicatioriwh~n. 
-· ·._, 

circumstances may exist which would invalida~~·ischool's API. 

.(2) Pursuant to Title 5, California Code ofReg~lali9r1s:; $~ction_ 1d32, 

subdivision Q), upon receipt of a report of STAiH$stiri9 ~"nd d~mo·g~~iWiic ·. 
. . - ' . '. .- . . . . -~ ..... -

data. from the Department of Education, to hotit~ithe depaftn1~rit atldth'e'' 
-· •.. ,_ ·~ -; ;. ; ' . ''•!.' . : ' .. : • \ : 

test publisher within 30 days by way of e-mail.~t:i'r:i vvmlng wti~ther 'th~te . . . 

. are errors in the STAR testing or demographic_dat?t. 
. -··. 

(3) Pursuant to Title 5, California Code of RegL!lati.on!?.,. S!"_ction 1 032, 
. ,~;··:. ' :· .. 

subdivision 0), submit all data correction's to the test publisber jn writing or 

. e-,.mail on or before a deadline specified byth.e publisher. 
'': _: . ' 

.:"1' 

.. (4) Pursuant to Education Code Section 520~2, subdiyisi_on (~). to .· ·' . ·'. 

respond to any requests from the department for att(3rydance rates for 

pupils ·and certificated school personnel for elementary schools, middle 

schools and secondary schools. 

2 
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(5) 

Declaration of Diana Halpenny, General Counsel 
San Juan Unified School District 

Pursuant to Education Code Section 52052, subdivision (a), to 

respond to any requests from the department for graduation rates for 

pupils in secondary schools. 

(6) Pursuant to Education Code Section 52052, subdivision (a), to 

provide the Superintendent of Public Instruction, when required, with data 

pertaining to high school graduation and attendance rates. 

B) For- tno"se schools which-are -required~ pu-rsuanfto--Educati6n-Code 
Section 52053, subdivision U) and/or 52056.5, to participate in the 

Immediate lntervention/Underperforming School Program and to the 

extent funding is unavailable or insufficient: 

(1) Pursuant to Education Code Section 52054, subdivision (a), to 

contract with an external evaluator and appoint a broad-based school site 

and community team, consisting of a majority of nonschoolsite personnel. 

{2) Pursua~t to Education Code Section 52054, subdivisions (b) 

through (i), to assist the external evaluator and schoolsite and community 

team, as requested or required, in the preparation of an aetion plan. 

(3) Pursuant to Education Code Section 52054.5, to contribute 

matching funds to any implementation grant provided. 

(4) Pursuant to Education Code Section 52055, for those schools 

which fail to meet their annual short-term growth targets within 12 months 

following receipt of funding, to hold a public hearing and to consult with 
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Declaration of Diana Halpenny, General Counsel e 
1 

San Juan Unified School District 

the external eviduator·and the schbblsite and community. team in choosing 

interventions in orderto continue to impiemantthe action plan. 

· (5) Pursuant to Education Code Section 52055.51, fat those schools 

which may be deerhed'tfiow~performlng school pursuant to subdivision (c) 

of Education Code Section 52655.5 Ois It reaCI on Jani.iar)/1' 2001 ), when 

requifetl by the superintendentbff:iubm; insfn.i6tioh; tb.enia·r into a 

oohtract With a school assistahce a lid· iriteivenfror:deam. 

(6)' Pursuaiif:to Education Code Sectlc:in 52055.51, subdivision (c), for 

. those sch6'6ls which are required to -entet'iritcfa dolitfaci'with a school 

assistance and interventiontea'm, to'provide suppbrt'and a~sistance to 

enhance the"w&k ofthe.team'atthetar'geted sch6oisltes. 

· (7) · · PUtsuanna·:Eai.icaticifi'Code Secliorl'Ei2055;51; subdivision (d), for 

those ~chools which· are~ requifei:I t6 ·enter infci a '6brifracf witH • a school 

assistance and ln'terventi6n :team, to adopt the tea in's recorrunendations 

at-a reglilal'ly·'schediilea.:meeti.r!'g'of'the! ~oveming' boafd·'and•to ~ubmit the 

reoommeridati6nsrt6·the Superintendent of Public'fnstructiO'ri and the 

State· Board of E.atication~ · ··. • 

· (8) PLii"Si.lant to Education Code Section 52055;51, subdivision (e), for 

those· schools' which have entered into a contraCt With a school assistance 
. . 

arid intervention team, hb less than-three times dtiring the year, to present 

the team with data regarding progress toV:.ard the goals~established by the 
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:·.n. 

. _., 

D) 

Declaration of Diana Halpenny, General Counsel 
· · San Juan Unified School District 

team, and to present the data to the.governing board, the Superintendent 

of Public Instruction, and the State. Board of Education. 

(9} Pursuant to Education Code Section 52058, subdivision (a), by 

November 30 subsequent to the first full year of action plan 

implementation, and each November 30 thereafter, to submit an 

ev~lu.ation tq the Superintendent of Rll.l!llicJnstruction ofthe 'imp a ct. costs, 

benefits and a report as to whether the schools have, or have not, met 

their growth targets for the program. 

Pursuant to Education Code Section 44653, for school districts (and not 

county .offices oteducation}·tp.establish;·periedically update and maintain 

employee payroll records;to receive, ~c;lminister and distribute award 

moneys to staff, as part oHhe 'one'-time Certificated Staff Performance 

lncen~ive Act. · 

Pur~qant to. pqucation C(lde Sectiqn 44Ei51· ·and Title 5, .california Code of 

Regulations, .Section.~ 034, prior to January 8, . .?002; for each.schciol 

district (and ·not county offices ofec]ucatiori) to complete an application on 

behalf of its eligible sc::hools to partic:ipate .in the. Certific::ated.:Staff . 

. Per;form~nce.l ncentiv13 Act which shaU include (a) the number of eligible 

schoql~. (2) certification that the data used in the ARI calculations is 

acqurate, and(3) a.listof certificated staff positions on an FTE basis at 

each. of the eligible schools.· .After January. 8. 20021 the application shall 
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Declaration of Diana Halpenny, General Counsei e i 
San Juan Unified School District 

certify (a) that the data used in the API calculations from the schools is 

accurate and- {b) to report the number of certificated positions on an FTE 
' ' 

basis at each of the eligible schools; 

E) Puliluant to Education Code SeCtion 44653, wh,en an award is received 

as part of the Certificated Staff Peiiormancelnceintive Act, for school 

districts to negotiate with the exclusive •representatiVe 'of the bargaining 

unit-oftheteacher8~and other"· certificated staff to detetrnine how the funds 

are to be distributed. 

F) . Pursuant to Education Code Section 44653, iri the event the governing 

boeird~and 1the ·exciOsive Tepre·sentatiVS·Of teachers and tither certificated 

staff do not: reach an agreement regarding thEi'i:listribi.ltiori-of an award 

ul'ideirctlie Certificated Staff Peiiormaiice Incentive Act Of, if the teachers 

and other certificated staff are not represented by an exclusive bargaining 

representative; 'far· schooF districts te>' i:'alculate arid distribUte the award 

amounts as"a percentage oftiase salaries that' is deteiimined'by dividing 

the totai·amount-of·-the awcfrd by the sum of the annual base salaries for 

teachers 'arid other certificated staff ofthe school. 

· G) Rursuann6 Chapter 71, Statutes· of 2000, Section 40, Wheii requested by 

·the Superintendent' ofPublic Instruction; to certify the ni.miber of tull~time 

equivalent employees for tlie ·period requested In the creation of the one

time' Academic Peiiormance Index School site Employees' Performance 
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Bonus. 

Declaration of Diana Halpenny, General Counsel 
San Juan Unified School District 

H) Pursuant to Chapter 71, Statutes of-2000, Section 40, for school districts 

and county offices of education to establish, periodic!!llly update and 

maintain employee records to receive;-administer and-distribute award 

moneys to staff as part of the Academic Performance Index Schoolsite 

·Employees Performance Bonus. 

1). - Pursuant to Chapter 71 ;·Statutes of-2000, Sectiori'40 ar~d Title 5,-

California Code-of Regulations, Section1039-, e~pon receipt of:an award 

from the Governor's Performance Award Program andthe•sthotil site -

portio~ qfthe Acaderriic·'Performance lndex·Schoolsite; Employees 

. ·-~·· · Performance Bori~:~s award, to :consult-with the ·existing ·scho'Cil'site' .-

·governance team/school. site-council-to decide the.:use ibfsuch awaitl's 

and have the distribution plan ratified by, the governing- board. 

J) Pursuantto Education Code Section 44654 and Title 5, Californfa-Code of 

- Regulations, Section 1038, the administrative costs to ·calculate individual · 

salary awards, to determine and locate recipients, and to deliver the 

individual salary awards. 

K) : P~rsuant to"EdiJcation Coder Section 44654 and Title 5, California Code of 
.. ···. 

Regulations1Sebtion .1 038, the cost of compensation-driven benefits, 

inCluding but not limited to, the employer's share of Medicare, 

unemployment insurance and worker's compensation incurred as a result 
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Declaration of Diana Halpenny, General Counsel 
San Juan Unified School District 

of individual salary awards made pursuant to the Governor's High 

Ac:hieving Schools Program, the Certificated Staff Performance Incentive 

Act or the Academic.Perforri1ance Index Schoolsite Employees 

Performance. Bonus program. 

It is estimated thatSan Juan Unified School District incurred in excess of $200 

annually in staffing and other costs from July ·1; 2000 through June , 2002 to implement 

these new duties mandated by.the state for which the district has not been reimbursed 

by any fed~ral, state·or local government agency, and for which· itcatu1ot otherwise 

obtain. ~E;~imbursement. . 

The. foregoing facts ·are. known toe me· personally end/if so required\ I could testify 
' . 

ej 

to the statements made ·:herein. I declare under per.~alty of perjury that the foregoing is e) 
true and.•corract.except where stated upon information and belief.arid,·where so stated, 

I declare that I believe them to be true .. · 

~EXECUTI;D this ~ay at-June, ?002, at Carmichael, California. 

218 



.. : ·~ ... . , 
·,,,: 

. (,' 

... 

.<• ,,· . ~ ........ . :." ·. ~ . ...... .... . .. ,. .. 
.:,-.-: ; .: .. ~ ·.:· 

.. ,,.· . ·.,·: ...... 
. ~- .. , :'t .· 

... ~ .. ' '. J. 

. :=··:·· . ~~ . ' . 

..... · .. 

:·: .. · '!'. 

' -·. L•' .,<: 

· .. 
':;• 

-~. ;·,~ '·. t··· 

··:··.·::' .. .,,,· ··::··. 
. '~·:: 

··•.: 
-::. ~ 

EXHIBIT 2 
COPIES OF CODE SECTIONS CITED 
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)UCAottON oome · . . '• 

... · ·, 
c;ocie of· B.e~o~ ·Refereneeil . · ·. . . . 

• • • • ' . '·.JI, p y • :w ~~ ~~-~ ~~ ~ami~.P~ .. ·. . :~~-~ ~~ ·~111:11! B"!' .o~ CilaJ. .~!lor af 

A~ funillllg cr1beria fOr o~ Staf(P.. . . ~ ~li~n~: ~-for~ pro~ reJ,a.t- · .. 
. !nim~e l;Dc~e Ant, :'ae.e p, Oal, -O~de lit 'RegB. -·. · ,, .. ,.edY',~ ~ :s,ea,5J:la1..0Qdp.ilf-~:egs. f·. i~ 

:. •110Bii ... : . .·. ·.~- ;·::·:·. ·.: , . . · · .. .· -• · 1' 

~~.~~ ,;~~ ' ;'' ·.:;; : ~ l'·:.'';;::. ";, ;J :/.; .. ~:::.': :::: .·.· . . 
rhe ~~rintendent' of Publi~ ·lnSti-qt:tion ~ ai!ocaf.e ~ 16. -~chool- ~-;~· ·~ si;iloolB .. ' . 
Lt h~ c~ed ~,the ~t@.l.dm¢.,tbat·tb~··i,J!.+~~ tbe"e~IJM of subdivi,Bio:il (\!) cif'l:!~~on 
~ .._...ij~- it:.iiP 'ffii·aiiiillin'£ i?,~eif' ;w;,;;,:_>f::tll·Biii;~~,~-(P}: lit. ~Oii~~~o: '' ~:~e ~ci{"the' 
)aa1ioD. ~ii;~Brliiien\:uilit: or· PillinJi!ill'Wttoii·t'~·~ ioef~.'rep~~{ tativas or- tlie . 
cl!ers ~.other c~d· stat~ 'e~·~ cif tliihif~ ar)~ieiie'.~asz. ··;· ·~. . . . '... .. . 

· • • ' · "~, •· ;_• '· ::;S·::. • ·.:'1 :--i.' ... ·v--: :•:;J., ., ~ ... -~ l, • .• :: • .. :, · ' ' · ...... 

id.Bdl!1,8tat6.199.9.-c:52{.A,atl~-14)•fi·,l.j,eff.'July1,1999:)· ... ··· .. , .... ;._ :--~'''"·•_,;·' , : · .. ·;·::" · 

·::·.>~·<·~··:. ~ .... :.:;·:· .:~<~"-.:,.: :.::·;:~~~;~~~~~.:-~ .. · .. ·.::: ~:._;:::·:~:~ ·.-:,.: ''.~ · .. ;.~·-·.: ;·~-~·:.<<~. > . 
l~ .'~ . ,' ·: : .ti;;ked k:tlia· w~~ ;P;;rr~:' ' ' . :~~~!i' ~ ~· ~ sl!fi 6 !o~~.~(ie .. Ot . 
i!!X~~· . .-::: ; .. · ......... ::_·'···,:: • .. ·.·····:·.:••";·· .. ·.~B.e~ra:fioaa·.' .. ·:: _ _.·;· .. . ,_,:·.·.·-: .. :-'. ·::. · 
... ~ ~.i!rit&r:ia· fut' .o~ ·staff~''',.,.,., -de:iiaial·-~.:ciit'.ar!&'t'ai-·iiwaliis pin~ re1at. . 

i!wicli ,,IJU!Il!i#~-~· oee :5:.00 · qode •.of ,Bep. ;_.,_: .. ;: :. • i!{j Ui#U>l ~'see· & d'al. Oode'iif Regs':'§ 1082. · · 

,I §,1~•;': .. '· ;_· ··:. , '_· .· .· .. · .. :···· ·;. ' .. ,' _.·'""·.\ .:.·,/·:·i<"i'\('~. :.·,-~·:·:·'.:?:· :i~.·;}:('-·_:.· . 
•I .': 

~--~_qiVI~a(.~-~~-~tm~.·-., .. :· ~;:,:.:'.·':_ ... > .. ·._:···,·:•·~·-·. ·', ·.:_.:.: . >·:·_-; .· 
[):poj!. reeeiViD.g 1m !llloc;aJoit!n frQ.P,l ~\l·S~~en~ pf:~l;ic ~.on. iar .tl;l.e -p,arpo~e ~ awarlllilg 
111'$, ~p·g bo~ of ~idicili0li1 ~lllililriiegotliitii':iii~allal-teacber ·aiid lithm' ,q~t(3d 
ff 'Balary '~~ward. limmmts with the eid:llisive .re eeentiEtive of tha· barpining ~·of -the teaehers 'and . 
iet'·cmtifii:atehtaff; . ~_the eviUi(tfui.t_·'tbe· bo.w 'II;Ii~ :.~e· -~8 -~~n§tfu!i·i)r·:·.;· 
uilierB and other certificilteii staff' .do not re¢1 an agreem,~ ~.l~g Jbe ~!WD~ 'D.f1!i~-~ or.~ . : ' . 
1 teaoh ' "'·.tli -.....:n~•...:..sta.f£, ·a .not ted ~-·ai'l~''b·· ···.=i:.r><ri! "··:'·- · ··:ta'tivli·:,an ··' " . . ~ llJ!."!> II er. ...... ~ . ,a;' . r:re~ ' . WJ'. . ars:~.represen '· ' 
iehare.ltJl,d-ot.ber ~d st.aff'at ~e silh!)Glehall.l"'!~ a.)ll!,lary. ir.ward.il,mount.t.lu¢ jS squ,al't-9 a .... 
:-Cenf.il.ge' of -theirbaile &~·thai:~ determliii11fbj' am.dfiili ths 'total·imiiiu'nt i~Warded to a:.achQo1 by 
·~"Ot..~~··b~e·~~~:~~:~-~ers,~4:~e:zw.~.rt:e4~~·gf.~~~-S.cl.l~?~.'.:,:·,. :·:.: ·. < ... ·· 
i~e~·b~-~~;19991 .eo52·.U:B.liH21 .. fi_l._?.ff._l~,i. !~1 .. .' .. . :; .. .': ,._ · .. ,. , .. · ..... · .:· .,· .•. .. .· ·. 
~~i.: ~irlacation·o~~&·.~d a~~chi: ~~~~~~~ ·· ."'.'. ·_.:.·_•,":·_; :_ ·: ,::·'.'_':..:,: . .'_,:.~.·.:_::·:. -~ .. 
'a) Funds· .,...;.,..:~ad .D1n'Bl:iant tO.'tbiJi. amc:J.e. sbaU nCit-bermml!•pll,lt Of a. districtis rBVSDJlB ljn#t, lind sbBJl 
'ici .:u::'ed;•.-:.; ''-0':.§]''illr.:.Y~<, ,.,,,.-,~~ '•o~n'''""'";;:,;~c~ii.ol' 're'·":.:~.me'·'a .. ,...·;""s' :. .. 'o'ol oi:r:~J!.i·".;wth the' 
' '1!11~ " " '· eplll:ll:l'l! - Q+ ap~ . ' . . ~:#:"J!.Dm. ... !""~"" "¥. """ W401<L"...... . . 
t.e.AA~.to·any state law ou·egale:thin. ..... , .. ·:':':.!·.·· •. ~ .. -. . . . ·• . ·· · · . . · · · . · . , .. 

~~··s~acy..a.;..a.-r<huil~imtti"teceirlid ~-~~d!~ an(ll't.Eer .~~~-staff p~t~!f tl$ ~cle shall 
; be considered .. compensa.tiOn for the purposes of ~cilla.ting reiiremeil.t' bene,fits br contributions,. rrr 

. ~.; ~_r.hb.w· ~~-efi~ :tJ!!it- an emPl.o~~ is .il!f~le .to. recBm, ~ere J.b.:e, ~enefit .or. COI!tn~Pn B.i!':OUD~ is . , . 
.,. .... a~u asea on.campeniistion.· •.·.· · · •, ·;· .. :.• ... ,. · · · • . · " · · · · ._. · · ·· · ·,. , .. ·, 

:q) ··i~ ~ ~-~ in;nt J~~-L~~~ ~t k~ :a~Jn'o~~-i~ -~~ ~urpds~~-.~;-~ ~~~ ·~~,j 'be 
ly. lilql~dai:i!·.'based ·on·;the ,criteria· established In ·subdivimon .(bkof Seotiim·· '44660;. · Hawever, ·if .. 
~n:ded.full:\is are. avldiabl.e, they· sJu4 eontfulie to 'be aVailable-for alloCaticm.for the inteRded pulopose 
~~.ii..P#iJ!Jtia.tion.m,, .. ~.-a~qwmt_¥-~·._, .. , . · .. : . >.. . . .'--.' .... · .• _. _·,.

1
. ·•. • ••••• 1 .. ~ . ' ... 

ide.d_;~ ~ts.1999; ci·.fi2-vLB::m4);.§· .. 1; Bff. ~Y 1; 19~~:)•.: ,·. :., · > .· : ._·.:· . · ,._. .. : ·. ·· .. :. · · : 
'·· •. _-;·:.·_· ... ·: · ' .. :· ::,._: . :.: :co·& 'ot·~~~i:ta :Referert~~·- .- ,· ... :. :· · · · ·. :.: ·· · · 

. ' . ' • • . ... • ~ !. \ ,• • . '• . •• . . . ' • • • ' • ' . • •, • : ' 

L~d Fa~ ~ w. the :Amidemle P¢0:Dume~. · . . ~on frVm mdlrect eoBt\1; oee 6 Cal;' ~~a· of . 
.ax (API); . :. ,' . " . . ,' ,, .:'· , .... ,. ;. ' ·. •'" ,.' .;. ·: :• . RegS; §'1088 .'.· . . 
':A.W&I'd·fandinJl' ~ ~ CerWiclited. Staff ParfDl': . ~ e.llgfbJiitjr ciofterl& ~.aWiui:Js programs reJat.. 
.. : lllllllCB , lncenjive kt, see .. 6 Cal.. Oode at .. Raga.' . . ":· : · ed 1:0-.A:PI ;growth; 8ee 6 Cril. eo&· of Regil .§ ·1Q82. · 
.-fl:~li:., :.. . . .... " ·. _: ' .. " .· . . ·. . .. · .. ·',. . ,· 

· · ·· · 'Additions · of.· :lltui·ngn .·rn~cate~~"by)~n"rllne: ·. dtti'Btlo~ · bf 'a~~tel'Jsks : "~ ._· ..t 
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"' ·· §-52e5o~ 
{2) ~nc~· -~ ~aratlon 'and~:- oiiB'(Iing prilf~anai·· dtW~p4,hlt .. il~Ji'·a~eS·'ti) 

develop OOtnp~m Oll$nt.and•p!lda801If. and tbat·al.IOWB teach$_tb.effecttvely !ni11~ _theme~ in 
promoting s~~l accountab'Diw._ , :' , ... ~ · · . : ... - . . . . • ·, ., .. ·. ·. ·: · . · ... :. ~ · 
. (8) ElnCQill'llge the involvement:of the community and ita sj;akeholders in the.accllUlltabfiity BYatem.· . ·: · 

. . . '<4> lllncouragelaciu comm~·~k~~t il~riW'i~ ~pport':for education and ~dentrfying causes 
· ofptipll~uri1:1mddesignlng'prq~zfor-l'B!Iledi&tion.. · · . . · ·. --: ·. · ·. ·· · · · · ·.,~·· · 

. ·.·o:\ ~achaCcoun~'tY~~th'ui~~O!cbihi.boration,·~·~~~ · ·<:·.-.~z .... j~.u•,~· LO:~ '' \' 1 ,.., ~·' I• ,, '' • ' , , • ~ ' •' • 

·····(6)!1.~';-tl!_e:~~e '-tO suPport schoo]4, o~~ch99l ~.- mjd e~ .. ofll~·;or :S~tion 
: inilJ,~:~~~~:~~:'ii#W,'~~~~~~·;,:'~···::'•' ... ; ' ". ·.·' ,->· _ ... ..,_ :._ ..• · .. ·_ .• ,,., ·-' 

. ('I) Eno · "e\eacn lticaLcommuiltty tO~· d·sustaiii higJl~ educat!O'iW · "- · and ur. bufidtlie·~ of.· d · r&and:aeh.ools-to sil2ce=a'lll''cidU~·EiV • 'p{:ipii>-:>:· ·• · ·~ ,, : .. 
i • · ·-,- .•• ·,' .~-~~~·-.- _ 1:~-J!. ~q~l .. .,., .. .;•, -·,' ·'·· , ., .... -,.,., · ... r.~·--.~<L"V·) ,•·•;<·~_BJ:?:,, .. qf,';:·-·." , ·,.:.~--.·''-~ •• ~ . ._.;.lf .· .• 

. '~Bf'h "'«·:~· ' :.,. of areD.iSmid,;~m~the itevili · iliitilha·hi\p~~of 
:-:- ·._ ~~~dtl!w~oi~\k'ii4:~}~~~:~:~~:·i> ·fif': i~~:·i99,;: .:._>·~:':.·.:.' .. · :_-· • .-·.'.-._:·:_ .. : _-: ... ;- :. 

: .... ·, ·/·~> .. · ·: ;·>;::;.::;t·::·:.:~· /::.~:: 0: ... :~-=::_-:;h:· _: ·_.,;;··:~-.--~<~~i:.=:: .. :~\(.'' /?'::;::~;-~-if_;.;:;~~:~;:-';~-:':·!,_; .. :-~·-·--.. :~ ... ··-~-_;- .. 
:.· ·: ..... ·. ·:.-· ··Pimuc':BCltiG.ot:·iBiit.l.:i:t .:!: • bEi~:fdotiNT~~-~6·.-!Wi .-':· . ::····· -,:·;.-. 
r' ·::~~~~- -~~~:./:'~.i-· ~·~;:;\h~-,.·:,,:·,·;·~;; .. ,~;::::_;·;,; ~ 0·- .:.~~o·'·.'::· . .2·~·.:,~~:·:~';hi.l;~: .. ·.-~"·::l.~t.::: ... :~;_:::..-·;~:. :.: .': :: :' 
. s;&1A:' rn$5iS:,~~~~--~ ·.·.·:.'·-:[}~; .. ·-::.:·~~·.:i>t;;~::rt:r.~==· · 

· 52062. .Academic·P.erl'oi.'niii.iice I!i!:IS;· ~ m,;, · · .. -,. :• • · :-: ,]n the·~~ei:itiOn,IUnd.ar-;-
. ooriml'!ltecf into ·. lndtix;: annWil per~_ . . · · '··. ·. -~ performblg SCho$ PrQjp:-a.:m.: .:· . .: .. 

. ce$lge growth .targets; statewide, 52052.8 .. · 7'est:BC01'BB inft!n~ .. il.in JAdei. ; . . ·: ''.' 
·:performance target; ~e of,mdex; al;-_, ........ ,. ... '""'"."'''"•·m.~- .'" ·.··. ··· ·•'' .. ' . ternat!V . ' t bflity 'for' ~- 5205Z.5 .· Mvisory co . e. " . . . . . . 

~:~; ... : .. :;~::··-:· ~~~r--:~::_-.r~:> ._.- _:;_ ..... :_:·_·;:: .. :;_~:·::-:: .. ·-·>:~·:)~:~·_?-:'.:·.:·::-.:~ ·--~·-_.;:·;·::·:r.-: .. ·:·!:· :_: -·-·:·-.~~- .-.·. :._ .. _-:_·: .. 

·· . _ _.,·,··.:-~! ~·-ii.adeti•bt!Btat&i9~iioo/ti.iit;iiJa;;'Se8&;::C.;i (SiB:J}. ·§ -1, ~ J'liJn,e$," 1.ess::.·.'. ·,.: . 

. ;~~~~f?:i·~~:;:,·:.·?. << •. 
~- I I • 

.. •, 

·. · ._: {P) .. IJ;'b.eJ~e.Qi!L~.Interve~ti9WUl!d6!-ll~a.~.~ §$gc,~ .. ~~ . : ·' .. · · .' : ··.. - ··· 

. ., 
' .. . ' .· 

"·(c) ';I'he ~iif's'lngh":Amli~Pt'o%ig'Beh'bbhi''$i~:· ·, · ..... .- · · · '--~- · :·. ' · 
· aeil --~"·':ills~ 06-1iirt ~·e···-:-,c..·s:~(eJ:M;')'f --·efi Ji',m~·--25; 199~.) .· : .. ·. ~: ·._··. ·.; ·,·_.· .... · · · ~ · ~ if-1,!\ ......... ~. , .. .,. --~,,_.!ffl/, ,,,, ... ! ... 'l:t .. , ... ,. _. ..... · •"' <"H'!>' ·.'•"!," ·. 

·. ,._.._ ... ·. :::.·.·r .. :\: ... ; .i::···-~·: .. ::;i·~ ~ ... :~ :;~ri~~:·s~~~it ~~ ··_.i:.: _: .. ;:~~~.:./.-:' ·.::.:·.-~:~: ·.·· .. ··- ·, 
· 1882. Le~on : . . · · :· · . · · . . · Fanner t 52051, added by Bj;ata~z. li:'lJ!86 (B.B.I71), . 

· · op~:·jjic~iii:'ot --certi\in:-bmi.i' ~''relinbine-·· ·t il~~;.:.t.O\a:pro~· w·'liii~U\>e.])$~· Blihoola, 
ment,- aee1 QoV;''Cli'§i':J.'iiiBo Aiiui-Hi&turl~. 'ai!d· etatlltdi'Jr ' · · ,b&csi!'ie,ihiiilei'i\14Y'e;on- if¢7'·1; 199ei:and -a ?IIJleale¢ :on: 

N.~:~d~:~- ~~~-o~ -.. ~.,. · ;_ , .. -... \:·, ·.:; ... ,· .· ~ ~ai.7};~~~~;,~--~t:.r~~,.!~r c, ~~:(~.l,~~l.::~- ~: ... , .. · · .. 

·,"'ou ..• ~ "'~.....:;; .. ·: ·. , .. , ':····•·• ... ,: .. ;r ,c.' ·.> .;:; .. 
. ·For;}Jarptises:Clftl!if!-chapter,·.,n ref~et!Ce~ iiG:~~ehools-shsD.:'include~ Sehoots;_::;[ ·.' · .. \ · .•. ~.' . .-. :·., . · 

.. ,· . . . . . .. . . ... . ) ·-·· .. ,":.· ....... ·_, ··n· -·-
(A.dded.by 8tat,s:i.99HP()(); +s!< llliSe~s.; c.~(B.B.l),, § .1. ali. .T~e 26.! 1999.~ :·::·-~_·; ·:··:. ·• ,: · . .. · '··.·· 
· . . . · 'iJr~'itli:ij;'8· ·:c,;,,~~~ti'~~-.:{n~i~itilij .. ~:~v-·.Wi'd:ariilie\ ::·=aei~on·it:bv'~~ -~ .,.., . · · · · 
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.· .. · 

I. 
I, •. 

' ! ' ,. ,. 

soop& . 
. · (d) ·At ~·tti:fnimum, f.h~:~n p!an:shall'do··an b!~'tp~· ·. · > -: .. ,. .. ;' ·.,,,. ·' ·. · -· .. . . 

l. • . • • -~ . • l. : . •• • • • • . • • • • • • ' 

'(1) Review and Include the school a.ild cll¢riot 'Condit!.~ i1ien~d:ln.th~:sc:boc~l·aoo!Juritability l'eport .. 
~-pursuanttoSectlon8812S; ., . .' ... ; · '·· · -.. · · -· .:.· · . · . . 

· (~.±dentffY-~:.mnt~t bai-rlers:atthe ~~ool.·i.n4 cHstrlaj; ~d 'piQ;~ts In J~U¢1:&cluev~t. . · 
· .. ~fJ:~~~l!ilhoolwldaiind-~ciS s1<i'~~Bi~~-~~~~418~'~·~~;: · ·:·· -': · : · · · · .. : . 

• ''• ' •' I I • • • • u.; • • t ;it<..:,:~ii'·:''(·",:.';'/~,o·_, '\~~~:.a·;.<,.,'· '~ ' ' •'•, • • ,• ' 

. (4) Review and lnolude school and school diStrict. crime staHaii;Jn aei:oraaiiee:,.ytth Ele~_-628.~ of, · 
·. ~!l,_~e~ Ooae:· ,-, :·: .. · :. : · ·: ·: . ·> .· ·'-.. ·.· . _· . · .. · < .. ,,, ,_.,, ... _ :·· .. .,•. · :- .. · ... ·: .•. · 
. . . (6) EJxeml'l~ -e.ii~ ' cofuda.e;r : Qiilag!ll'BgliUlQ ''date.; ~gs;rBijjg pUpil •:ilclii~emeilli lind: ' othe'r, :lnciiaaton). to· · 
· consider.:whether all groups·:a.nd· types :of pup!ls make· .e.deque.te progress .. ~~ short-term ~awth 

taJ:gets,md lo~ p~ormancl;,.gom.• •·';f.'he·~anre$'ateg. d.,te. U! be ln~ude!].llil,d .. considered by the .· 

... _ ... !)~~ t· -min!m~:i~~11~~r~ the rnrd~1·1!k~ar= ~e.:J~h:-· 
. ~~ ... , .... :·~'" 'u~~.~;.\:· . 9-l··~~::;.~,: ~ }.~,-(:~;?/:~;,:. ;:::_;,~:·'.·.:.~·;, ·-~~-.·· .. · .··. ~ -~~·-:·:·:·•:··:~:~; 

....... • .. ;,~~~lt!~M~iJ:~~P,~~a .. Jn~l-~a~j~)'; ~nde'!lne;,,,.~,I~Jio,p~,.,~~\ ~ter.lt!,~: * .. . ~·: · ·. : . . .. .... ' ' . . . . 
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'• I " . •<~ • :. , 

oohE~~=:~ . .. l OU: (c), J!!:.(d) ."' • • "iiha11 · ·Iller~~- loeai. C::!JSt.s . .or re~~ · 
re~mliln'sEllDaiit ll!ll tl on :state MBii"liates.. , · .... , . . 

(g)_An·actipn·taken p~t to l!llhdiviai.on <.oi<cl,.or (d) • ~-;,; shali.be-aeco~paniedby siieclfic · 
: finalngs: by the Superin~ent·a{ Public Instru(ltio~ and the State Board 9f E.ducataon.ths.tthe•action iB. 
~.ctly :r~d, to~ tlie_'identlfied ·Cl!.lll!e.EI for COntinued failure by !!. Schoof to.' meet. its. pei'formance go"als, 
·Wl.d!!d by Sta.tE~.iB99-2000,·1stEx.Bes8., c. 8 (B.B.l), A 1; ·&f. J~e·Z6, i9119::<Amemied.:by·State.200l>tc. 

I 691i{S~.:.~?2~:-~:e;.-~ts~O~l;C:··887(~B.l29&),§"6.) :;·. "..: · .. ~~.:..:·:'· .. : ... ·, .. · 
I . . . - . . • .. . . .. . . .... ,. . . . . . 
: § _52055.61. . Schools nQt mE!eting: growth' targets and failing to show sl.gnlfieant growth;- ex'ception · . 

.... : · . -' .. , · .. tnuctionS speclfie~hd 62055' .. :. ·: . · . .· . . · 

' '<Iii ·ihat~a~ of tne -~trtaone" sp~_C!iiea h; subdmmon (p) of 's~Ctio~ 5Zooo.5~ -~ ih~t a.eetio~-r~ 0~: j artuk7: 
1, 2p01,. ~d n~e.nding ~ other pr~ ·of ~ •. th(Supe:rlntencyl!n(ilt Publi~ ~tl'llci?-on, W!-th . 

. tl!e apPt'oVal .C!f' the 8te.te ~os.l-4 of .l!)ducation,· mil.y t:equfre the di!itriat 'to en~·mw e. contract ~j:li a.· 
school"ess!Starice:&rid li!tervention·tem . .. · · .. · · · · · ·' · ·: ·. .- · · · " 

. .b.ckiwor.&.: or: ~i1an9aa 'indicated b~ irriiferilne; · delstitana. by· a~'rlaJcs * * 'li . 
' -~ ... · . . . . . . ' 
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·)ijlt;JCJ\.TI9~ -COOE .·. . . \ ' . ' . 
(e) The' Wli!ver gra.nte~ purewmt to subdiVision (d) of aectiDii 5205'7 may also provide th& guvBl!llini 

board of a school district or 11 countY board of e~ Witli ~um flaxibfiity, on ~ p¢ of eligible 
. .school!:!' witbln ·the dietrlilts, in the mtplinditiire of any nsw ar existing categorl.cal funde not -otherwise 
. prohibited 11JldBr·state :er·federal'~'w·etuwlB' the school-to _eotit!nue ·im~ent in pupD._pel'fomwi~ ·. 

·wdeci by Stats.1999-2DOO, 1st :i!lx'.s~. c. s (s.B.i), § 1, .eff. June 26, 1999 ... -Ain~~dl!d by Btata.2ooo, ·e, 
695 (S.B.l552), § Bt ~ls.2001, e. 891 (S.B:785), § 21,· eft_ Oct. 14, 2001:) .. 
1 '•'1~ ', I• ' ' • ' • ' ' ' • • • • ,'I . ,' ~ ' '• 

. . \· . ~ . . . . .. , . ~rlc:aJ.. ~-S~tutoey Notes . . ·. , 
·'1!192.l.e~·' .. ' ··· .. ·. ·. , .-.. , . . ···-2001Le~on ... : ... · . . ···' ·-.. r.~ .f ~oM, ~ad PY a~1en..o.:l,886~~lrll)', ... -~8 :red~n' m~ ......... r~ Staiuotil ;~ 
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.· ... ·;-;(g) .'l'hB.~cb.ool !1-cti.Ol:). ~.IllSy.prapose: .. to iner~~·~e.n.uml!.et .of.ins~¢lon!ll:days.~~d · 
. at. 'the', schoolBite B.ti.d ·also .iilay. propose to increa.Se up to a· :Url112· mont,hs ~e ,amo,unt ~: tiine . · 

.. for V{l;iich. ~ted_emplir,yees are contrB.eted, lf' all :of·tb.~ ·!alloWing: conditiJ?ns ·are ·~t: · 
··· .. <~!.~Pr~~',ofthe_p~ proposed ~~t··~ t!riS:sub~on.·~.~~t·'ria~te··~t .. 
appft~l~ ~e¢ive.· ba.rfP\im.~~ ~~~~e~~m:. , . : . . . . . , < .. .' . . ·... . ; ..... : . ~ .. : . . ..... 

··(2) An. agre6'meht' is reached With the' eXhlui!iVe. representative' concerning suiffing spe¢fi-
Ciilly to' a~mfnod,ti;te' the mended school y~ar 'or'l2-inonth e_ontrli4> .. ,.,. ·. . . :.-_ ··: . <.'·' : ·.. : . 

(h) The: te!liii;. in the 'develo~m~t' oflli~ B.Ciicii;l :pWf;''iiliaJi coriSiilt. With 'the: ·~e· 
repre~eiit..&We8.¢:eri:i,Jiioy~'org~tfomi,'.'.Vli:ere tli~y·~ ·~:·.· .. _.·····. ···: ... .:· ·. :. : ·.·: ':'<,· ..... 
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. schooi'cli.stricts · il:.S · . : ~ the,plaD, 'is: · bq.t t'!O.latei'·:~ · · 
year that . · is. select.eQ. to ·be:. ~ ~~:~:3 
the P: 

.· ..... 
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).. ~·~=t·l,j·;~~~1~~~~~~jJ~~~!E~~~~!!~~~~!i~, 
· shall :· .. an . . · j;he · goyerning J?~ard . 

that· school,: . The . of Im;tructi.on,. in corisulta;ti.on witli the I 
·of Education· and the governihg board of the gCbool 'district, :'sbaU reassign· the of .. i 
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· .· BP.!Ice'iB av~ble. If adliitional'atteD.daiice· qpticins. are made available, nQthi:ng in this option . 
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. :t;ran~Ol'i;!l.tion co~. ; , . . . .- . , , .- , . . . . _ . . ,· . ':· ... .. . . . . . . . . . . . . . . . . . 
: . (~) !ill-OW-parents to a-pp1y Qlr\!ctl.Y·to j;!),~ ~te:B<iard of Education· for tb.e·.estB,bl.i.!!mnent·.of . 
· ~ ~-s~ool.w;utallow parents to establish ·the .charter school at·.the ex).sting sehooleite~ 
· :::rs).::ijncier ~~~~~oa, of tbe·.S~p~telicient.dr-i?~blic ~,~itrtidi~n.··B.s¢gn.t11~.~6:- · 
.m~~'l;;_pf -l;he·.sCh.~ql.~ !!-. ~~Il~~~ •. ~~!: coup,ty,~e ~f ed~_atioil,,;-or. oth~· appropr;\ata ·. . 
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.:~~vemeii:C.r~·" . .': = • • ·;.:r.L·:.· :~.;~ :+; ·:·' . .;· ... 1·~ ,,,!···· · ·': · •,, -. ·•. ~· · ... ·., ·:· .. ~. ~ ... :; ·. l_. •• • ... = . 
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. . extent that the 'data is avliilablefor the school:. ·, ', . ' . . . ! . . . . . . ..... ·. : .. 

. (AJ ·Th~ ~~ement·test ·a~ed pursuant~ SectiOn Go640. · ,., :·· · · · · · .. 
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iDD~2QOO ·:REGliLAR SESSION 
• 0 0 

:.(e) At'.a-~U:ln,·'th~:ac.ti,on_p~n.!lhall do--a~rDf~ f¢lf)wing:: .. · .• , -· .. -' · · :.; ., -. -: ·. · · ·. · 
. (l) 'R~~ ·and ilii!lua~ t'he· s~ooi' :and:,iliiitnct ¢ondi#.on.!!· identifie~ ~- the s~oi;ll iwco¢1ta~ · 
bility teptrl cariFp\:lrS\iAD.t-tci Section 8&12Ei;: I.-~· ._ ":>i ' : ' . .. : 0 

00 

' 

0 

' : ·: --~ .. , ,.... ·: 

: (zj_ l4e~~ ~~ · ~t .bai-rl~~ ·at' t!J~ -~clio~l: a.n:~:~ct·'-~d. -~p~oyemerit;B -~ pupu: 
a~biliveinen~ ":_:,. ·. , .. · ·:· .-...: 0 °

00 

·' 0 ' .... : ' ' ...... •• >. ,• ~. ·. . 00 

0 ,. ' •• o' .- 0 •• 

0 

:

0 

· (~) Idemtif;Y !!choolw:iP,e and distrlctwide strategi_es :t9. ~~_ave .. tiles.~ b~~rs... . .. · . :· . . 0 : 

:·.-'(4) Review and im:i.~d.e school ·and' 'School dis~ -crim~-.-statistic.S, in' ·aceorclimce-·.:Wi~ 
S~c.tion· 628.5 0~-.the P.enalo Co~~.' ·· . · · ._ . · . :' 0 

• ... • • • • • • • ·, • •• .: •• 

. · (5). · ·EXariili:ie' · a.J).d :.'cc:i'n.Sid~- disaggr~g!L~d ~~ ~egar_~i pg.pll ~eve~m¢~~ . and .. ot)::ier 0 

• 

.. di .... Ui .. ···th· ·'nma.·-Whatn' ,aJl .... 0 ··d'+-m>ea f<'~Iilikeade ·atiqirogtesetoward 
0 :It~-... -.. ~-- ''·tr"~"''~d·r·gr=~ eri";t'· '·9cf"olilii; 'Tiii dililffi~a··~':ted'dlita..to;l>a· 

inclueied -~maerl4·'byfhe ef!,·sbhli,p at-=~m~;-pr~\!ide ;hlfo~~~;~~gjirnirii' ~e 0 

: aeb.i6V:eliient ·~rif ,!I!ln'.;llilh'.' 1earn~ .,, .~Co'norirlcall · diS~ii.rrw. . ed: u.~~~, ·. arid· other .. ,_r.:rru,na ;.:Of 
. ·fi:..-. b' -... ,.,,r,._ ... .'~~~- '''d-'- -~ - · .. ·. ., . , .Y ... ; --~- ~ P._ !:!~_ . . . - :. e•1l'!o"o;-

pup"!!, y racfil, ew.~.u,•_ ... u,n an genl.\er. . · . · . . : ... _ : .. ···:-.· . ·. . · !' . .• -. --·:'''.· 

-'· ·(6Ti·s'Nt_,;: rt,tenli.acaif' ... ··b· clll.v. :· . t" .. S ,m;,....,o205lir£ r.a:i;wo;, e .·:p-er.iad..th' t· _ ... ,, e 1:1-0.1p. . . emtco ~e o_-E!s.pt;1111~ .. ,,...o_~,..~i•-- .... , .... P..·.o,."'A(, .. ~ .. .,_. 
0

• a:, 
will .. illlow:. the_ .BcQ!il()l to, make. ~quate. pro~ess to-Ward. .. tiiie gfo~.-:tiirgeW::'eat!l.~~·eli.fon · 0 

·. . ~ _;pa.z:\icip_l!-~0• os~ool. for pupil acN-ev~e-nt as -!Ileas\U'ed\ :by :an pf,.the·J~lJew.fpg, tD. tl;l~.-
extent.tliat the data is.avallable for 'the l!Chool: . · - 0

• • ... • •• ·,: = o
0 

.,-.. :: •• i .:,.. . . • .-.. . . ·· -~: -w· ·~e. ~c~ve~~t res-t· ~tilr~~-'irurirua.~t to:·se~ti~tip6;4:~;;·.- '·: ::-: . ' · :: . .- · -1 ~· :-;::_, ···;i · :"' :~, ._, '· · .. :_ 

· . :,.~)~~~ .. ~~t~,fa~_:f?~ ~~~: ~-~'l~:::bic1~~:::;·: .. ~: .. _;:_.-.-_.;::;:'-:.:::-r· : .. _:;_y_:.:< <-/-~-::._ .. \·-,,· .. -~~- -'::.-);.::- _: 
.. ~) :~fuu:ioet~e'So.·fQI!·puJi!ls. and -sc!tnol- personnel fur·;~ementa,ry,·_r¢d:!ll~·=.imd.a~co~d::·l · -

.···~,~~~H~~;_;:_. -:!r ~~;J~·.:: I ... · :\;:·"\ .:. ,· ..... :.' .. .', · .. : .. :.:~ .... ~.-;·: ·J:· ..... ~ · .. \<. ·) ···:;· .'·.:- ·~, :'~ : .. · .. ·-~ : ::·<: ': ::l; w.}~~: · .... <· · ... ·.~ .. ··. 
• 

0 

·;:(D' · Ahy:~ih~ indiGatPrs. ~PrP,ved. by the,state-~_!,la,Til.~·o~ iEGbieati-1;m: :; .: ,:·· '·..-: ·.~:~>::: --~~(:: :: ., "~ · . 
· .. · · :<n -%~ ~ehout a¢an.}lk--~haii,~ciis·~~im!lioYinlhu~nia~~ilii(p¢,ori,i;{~ce;·~pr~~:- .· . 
· . · -the :invplvemeilll-, of':parents- iu:id gul!rdimls-,' i+f:lpro:v:irig the·,.eff~tive- aad: ~gienh,llaeati~ffof ·· · · 

reB!l13r.C9S •IUld;:liWiJl.Q~t, Cf 'the: schoo11 anQ.<Jdeiltifying •AJJ,d,· developingi BOJilltions :tha1bflake·-
: 

0 
0 

0 _lpid_ ~C(iolltl~.the ~Jjj.ng-ca~e~ .far:).~ ,p~ortnlin:e _by pupils~ . 0 ; ' : r-':;_\f '._: i :: -~·i:o -~ _: r>;; ~·l' .,;· 
J'· ;'r ··~~\'~~ t:: ·J~<->~ ~ ~- .~ :·. ~.~i' .t\··.· ·" ~-~ :~.' .. ~ < · · >.·~ ~ ·. r ~~- · .. ;·.: ·i .. : ·:. Jl.·; i~ ~·r: ~ :::· · .. ·~' ...... · ·./.:;. i ·>::;.- }._.!~~-~; .. ;r i · ,; .. :·t: (I~~:~.-~,.:. · · 

·.: · · · .'·: ·_ ·<Tfie· s:e-Hooriilit!r!)h·- .. ·ia:ii"ma:".-. ro o'e~--ili'm&·ea.s~: tli~·lltiiiJ.bei- ofinsttu:cttori'iiH{ ~: 'tiii6fM1_ • '· 0 

' . at· e--~ 00 :n.e· ~a· :·ms. .. r o-se to 'mci'e'itSe·u to- a .. ftiln: months 'e . ·u:n " ' ·e· .. 
.... :: far--.. .. · ,c'Cel'tificiite!P'.,em ill ees ··are: "Cantracte. · .if:·a:ll ·bt the''f6 nWin : cbriditio:ds·-: li!t met: 

· · f_·l!lrc.~i~ i·· 'fh~'-'Ialt"I1l"o8M i-'·w-.s~an.t·:tc;,~· stib~"ii''.iih'!iii rtoi 'Viti1lit6· eliiTe:&c1 
• 0 , • 

.. a· Iica ·aro11eetiv'e· .. ii.irliri ·.=a:· ·em.ent:a · 0 ••• :-- ,:.--·:-~:: • i. .· ·· ..... ·:,.~ ... , ~· ... · .... : ... ~-·, .. ,·:·.-:~l - -· 
:- '(2 .. -.An ·-a:·· ·-.e~eA'Li8: rea.chea -~tli ffie ·~cilisiV~ ~~0 

r;;g~tl..~: c~ru:~ ·· :-·· ... '· .' .. -,-5··. ~-;' ··; 
·· to.accommo ate ·eextendedsclwolyear,er:-·J.2.,..m n contract.·.~~-: .. ··, . . _1,: ·_:,.-• .-:• ·~'-·' 

. __ ., .. -rffii~.:teain· ,' hl-~ .:d~ . 'meiit ·.d{ the' actio~=-. . ' ·,: .. -8:6.Bii .. co~t: ~tb"·.'ilie::~ckBi ; 
: representati\res-.o: .eprplma o:rgapizations1 .where. the.y<'exist. : .. · .. .. : ,.;,-, · ,,:... _, .:_. . ; :· ; ·,:· · .. ;.; .,,,; 

'. . ··='{:I) U ~oii. itS·: -cothplati~ii;· the· .li.clion prari .sMll l;l.e su'l:iri!i-tted: ·ur >the g~Iili!,g.-~boa:tQ ·of; tlti:i' 
: ·. _. sc4o<;~l- !fu.\tric;ts,,fer ~ ·J!.pp~;ov!i-1:: ;'After•the·p].Ji.,q i&-· _appr.f?ve()., -but .;1_0 later· ~,Mil.;v: ;1:5•'\li'tthe··: 
... Yeat that ~Qt!.owsJ~e:-yeaf ~e Bc~ool ~ se~t:,t_e4, ~.-:Part;i~pa~ ~e ~1M, B~~:~e-.aub~*Q.•to 

. thth. ,~~up~t~I,\cld .. ~nt .pff·~bb~~-~~-~o~ -~'a _r_~,q~es,tfi!r .. ~tUn~. ~ -~h~ fot:rh;l).r~~ed ).:>y. 
e· oupepn~ e~._-P._, ~~ ~ ~.lf.~_~o~~ .;:.: ~::- :.-· •-:. :. · .. ·: . :·.: ·. ·:. . : .. : .. : .. . · .. _. .. .' ' .. ·. ; : .· · . 

.. . .\U ·l'fot fa~~- th~.Jilne ~5 ,~>f .the· ;Year D;erl_folli:r~ir~g th-e year tn.whicq ~.~:~chooi is ~$leeted·. · 
fqr :g~B~¥~~.- ~tl· -~~~ ~-R~~-~r :~$\~~tio'~ .. B'\1@.': r!'l~e~: ~i:I .. &._p!Jrpv~· Or· .. djSfljlproy~~·~e 
s\'Jto~l~~:,r-~~-e§t.:f!lf.~ ~$d?~~-tl:: nn:_: ~ ~;ec~~ti?n. :of:th~ S~p~t~nden~.!l~ :PuJ;ill:!!:o• . 
Ins~G!l, · _Irl c!l!lllJun~'qh Wi:UJ. itlio a:PI!ro\"al of a request ·fo'r !un~g j:o :1II1PleJ:\l.~n1;. a, schQbl's 

-a:ciiQii,llla,ni-b ·Stalle•o.Bollif'd ,o-£' Ed1,1ea:l:~o'J,:L ·Il).fl<Y· .:WaiVEl all or :an~· part· of'·<UIY, _prtWision of. ~-
, code, or ·.llll-¥ regulation a,dop~d:: by,.tqe: St;a;te.·~o8r¢Fof. :'$du!$tio'n, ·.C9:iliirol)mg',I1:IIY: of .th-e:. 

pt.Qg,J;'aplB ,IW~e!l:.ill c:!~e.-(i}-of i\J;J,PP~Pb--(.1:!): of.paragrjj.pli,.{J) a-:£~sl,ll:;l~iQn-·(~):~fS.et$ion,.. 
'647fi;J;,AA,Ii!·.S~~9!A,cf!4~0!);1t:th,e.-wai~·~9es·.np~-~~~t ~ a:cleor~as~~ -~~truq.~Pllil:·tim,e.: .. 

0 o~~~ :r.e~q!~Y:~·~:~g$.tioll, . .Dr, ~- q:J.Cl'es,s~!'~ ~~:'QOI!~ ·and·.!$ ·tie~~ ·to. be; · 
· · coz:ts~~t wttJI: ~b.divisig~ (!~-) g(S~o~f.4;W!qP.,:.:-· :5.;,:..-.= .,:.- . :.-::- ,:, 1:: .. • 1 .~., 0•!,.>·!. _,::!_' _,.._. 

0 
,.,; •• ~:· ,;:i-<.J 0 

. . : . '~ddltiD.!1&,41J;1~~1JD~U~·IlUillllll_~~!~,;W_2~a~i;,1\~f!lt1111)~pbY,~Sienm\~I\~J;_* . · .. ·f:~ ; 
0 ' • 



·.:: :_:·.~~,.-:· ... ··-~·{'.',. ·~.·i,:·~-· .. :.' ;_·(~.· 1 ~. ··>':::·!~··, .. ;·:;;;:.";.·~r .. _,·.:.J:·::, -··~ ·.i·;:1•• •. ,-.; : •••• ·.~.,. .·.,.' 1):·· ••• :·~ '1,'---~ ,n· ':· • , .: 

: .. :·.· .. ;:.·.· .. :/~~oo~s·.~; .. scHOQ:t··~:r.4,iPT.~~~~4-~GVA.qE,:.~~\,(:··.::·. >::.:: e 
·.. .' :. · .......... ,~~~mv~~rrER.!\Qr. J?~.og~~E!~~N,.~.-... · .· ··_'· .. · ... · ._, .. ,. 

" .' -:.· ·· .. ·:· :• , . ~·:::;·., .. _.:~~E:'.TWEL~·:·{ :·· · : .. ,,.,._,,•·;·,~,..;_· .. : .. ·.,: . . ::,.:.: ... • . .. _.,·. · ... " 

:·. ·.· -·~~:·':<:·'.' ~:·.:_:,:, _:_ .':· ... ·.:'·;~~~···:··.:.·~::':~;\ .:~.:.:;:·;;~·· .. ; ·: .. ·.·:·:~--~~.:'1~··,;._;:·. ·i:: ·;-:: .. :.:·_:~~·. ·-~:· '·:·:-.::·:,·:~: :_.~:;~._: ·/··::_ :_,:·::··:·;~:··. ;.:::_: 
.· .. · ... ~·:.,· ·.~·· · .. ,_· ... ,. .. ·,· .... :·s.B.:No .. uis7 ··, :.:·.·: :.:··.::· ... ·~::··, .... ···.-:'_ ..... :., 

·~: At.~:~ ... ~~-4: ~~~~ .ai(W!§q; ~~s...i~~i ~~~.64o .·tti~i;l;/~2.~~;:.~~{.:~~o~o:-:.•~~s~i ·.~7~~~-: · · 
:. :, .. . ~8664, 491i50J!.,. ~~ 7. 4l!;'54l?.g 64 7~. ~ ~4&;:·'6414/t; 54 748,. Lill74~i,M7 \19.5, ·.11631!0, 87,~~$.· .~~· 92~21t,C!.t .

1
-

. . ': · ... ·tO ~ ~~~~~ ·~~ ··42~s~. · luia ·~zos~·.'ll' fcl, to=l&dd at\d reiJW, ~~:~·~co~~~lf::~~ .... 
· ~ ~!Jn:UO) 'lfl,l~ l_bt;,~'ti):'6tld Clis.p~-.4 (comme~~J1!~~:;~#.!W~;te·~~--:1! .. 9f, 

· .,. >the'Eaucation 'Code,-. to mnenil· ae~ort· 6&16.-G:of; todd ~iiter: ~1:6' (~~· Witll:~~-~~n .' 
· .... ·.16.820.80) to ·Part tOb of·.Division 8 Of Title-·2 of, and. to l!lld ai).P..~ep~\¥.,~9~ ~820&4·:o~··~(:;,. .• 

.... · ' ··_. . .. · A!l~i~a~;-~r·cihiiripi_~·WHcirtl\iL•·ht.·liliderllmi~·::daltiU~:bt asui~~l"Di!.,.*,. · :. 'i'Q91L. · . , 
· . • · .' ·' ,._ ~.--: ·' . -. . · ' ~-~. : ,. . -i ·-, ~ 'r · 

' ., ;•, . . . ~--'. : :~ ,. -.· . . - . ; ; . , .. 
t :.. •• 
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: . 

. -···· 
_..,. 
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·;;. 
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.. ell;, 7lt. §. ;r1 · 

. ; .. : -~-SEC~ l'l~·' . .Secl::ltin-.49650.8--of . .the·:Edncation Code·is;tm;J.ended:to ~: : .. :· .. '• ... r • . :. : '• . _".' .-c:. 

~ · .' ~4~550.8. · , (a) , . .j. • ·"'·Because -~ ··lijingry: cliild'· Carinot i~ thk :Le!gislature··mtendS; 'as ·& · 
... . · state: nutritiOn. and .health. poliCy, .tllRt the ~cb(iol. Brea.k:{aSt · Ptogratil be made· a.vs.iliible . in~ all 

· .achoole .. where it .. is needed j;o :provide . .adequate nlitritiOll for .childretl. in: attend,ance. .. · ·.: · . ~ .... · 
·-·(b); Thi!._ ~te · .. of.·l!ld~tion ·.shan,· .in ·eoop~~Ii .:Wlth: .. e~Cl~~ '~: anp . 
"n•~·.tt.v· · · · · · pr.ovide ·-infoi'Ii:iatioi} 'li.rid ·. li:IDI.ted · 'fi.haricial~ =~Bist&.ti(ie ~·.to . 
. eriei~~'.'p:r~gr,~'~ltarfiup.<anc;i. e]Cp~don ·!~~ .. )~ .!tti@:fi.i!!:~:tlo~:~,:as fo~~-:.: ~ :· ·'· .. : ··: > ::: :··.. · 

· · · eoncern-. ·' . 
' .'. ·,· . ' 

•' •. ·- .~ , •• ~; -·.. t ". '. •' . . ·' .. ' 

.:.-·,··:·~~ 

. · ,· .. ·:·_. ·':.·.(e):: ~·m8kin1f~~ -~wam.a~4er· ~ .~eetio~ ih· ~-~~ ·ye~ t1w ~~ep~~~tsiiw.-¢v~. ~: .. 
· ·.' ·: ·• · ·.::;i:i:: pr~ce .. ~. · ~Cho<;~l '··iliBtt'i.$·· ~a-·cO?iitY supef.iD.te;ndetitB ·.of ~cili.p~I.B .. :thii.t'· . .'dt!'' -~"·of: 'th.e· ,. · . 
. ·,· ·'fo~~g;.:· .. ·'.-·> .. -'"·.·· . .-· .. ·:.'."."' .. / .:'·· .. ·.:. -:-:.:-:_,:·.=; .. ·_::·" :>~.· ...... ··_..·_; .... .- .. · .. :·' ·:·:·.· .. · ::·-.-::.-_-._., ... _.:· 
. : ...... :(1) ·submit. til the. 'depa.rbiuint: .. a ·pian to start ot .ei!)an:d ·school' hr.e8kfa&t:.pl'Ogr~ .. in-.. 

) '. . . ' ... ' ' aimll'ner food. semce .programs in t)re' .di$tri~t :P_r ~e, ·C!:!llJ).cy;')nc!wling :a: ~~c;rijltl.Qpr 'of~ '· ' 
•' ··.· Jpll(J)v.ing;; .. :: . . ··-~·:· .... •':. ~:- .. /-'''!.''.\ .. · ... :.-: i.· ·.: :1!: .. ::_· ,..·: .. /·.,1 ,·.,.;~:~ ;..:_...-::-~.J.l~~ .... ·-~- ·..; ... -,~-·~·- ···. 

' . ·e 

· .:. : .. · ·fN,·;·The:;~e;.:.fu:-#bi~:. ~;~.dis~t ... ~; ... eQ~ti·wni· ln-o~e··.~rufuicai: ~~ista.rid~-:~d ·.' 
: . '. iilp.ding to sehoo1Bi~ .to exp~d tnos~: prligralns.' . . .. ' .... ' : .. :'.... .... : . ' .. :·<· . ' .. :_. ' 
' ... '. : '(B) :Petimea ll1.fornia'tl~n.o.~ ~-~ol!i-eeuriing.e:icpe~¥~es needed. to iii,i.tuite.a. pra~: ' :· ' 

. . · · ·. · · · (C) : Pubiic o~:·priV~te :resqtirl:es. ~~t),S:ve ·-been ·~s~bled- to ·caiT.y·. o~t' exp~io~. of. these 
· . · programs 4~g that year. .' . · · · .. ··. · · . .. · ,. . .- ... 

,· ~) .. .Agz:~e· .to' operate' th~. brealif~ pro~a.m-:~:r:·the -ei: food se~ce -;p~gnlm for a . 
. period.ofnotles~_tl:ian.·tln:'eeye·ars. ,· .. : .. .-··-': .......... · ... · .. · . ··< .. '.~:' ·':· : .. · ·.-:--. 
: ' (3): ~sure(that the· eXpen~: of fwidii- fuoxi;l ~tate :a.D,d: local reficitll'ces f~· the ~tertance 
·of~e brea.k:fast pr~~ or the 'liurritiier food 'eSrvice pragram·.-ehall not be diminig~ed as a 

. residt:o'fgnmt~$received-under·1ES-set!ti.on:· :- .·' ··:. · · · ·.· ·,· ' · · ·: · ... • . 
. . · . SEC~ 18. : Section. 52052;3. ~ added -to· the ~ducati.~n Code; to read: . · : .· · '' · 

l" ~ ' '~r ' :, • • • • • o l • I o • ' I ' ' • ,•'' : ' ' •' • ' ' ' ' o ' o ' ' ' 'I 

. :' 5?~e~.8 . . 'J'es~ sc'or~~ of p_up~s.'w49'll;l'e -in-the £ii'st:y8f1r ·o~ enrolline:p~ .~.a. high seho?~.:~11t 
whO, .~ the' .. P~ot:: ·year, W!:ll'e e)ll:ollel\:.ht an -ei~~~ scll9ol: di$trl,ct ·that_. n~~ 
~prict4ates .. t,o th!l ;high scli<;~or·dia#'i~ l!li~ _be ·m:a~d; ·#i the ~etni~ :perfo~ce ·1f\aeX,: 
I!B provided m SeCti.Qn·p~Ol;\2. :· ..... ·::· ... ·. · · ·, · ·· .· ··.:'··: .... ' · .-: · .. ·· :· ·:.. · : :. : · 

· ' · .. S:EC.-..19.·. seCtiQn: s~J;74B.od;he.:Edu~ti~n cod.e'h;:·~aricied·to ·;ea.£ · · ....... · .. .. · 
. . · · 54743 .. For the purpot>~ of tlua cliap,~, the foll~wing d~ti.orur ~hall apPly: .. _:· .. . :':: 
· : ' .. Jl!J.2 · · : ·· : · 'AddltloRSI•:or:· change$:; lndlcatad!;~y'.'Underltn'*<'!latatfm\' :tlf' &Starlsks~.~- "' •. · · . 

' . . 28& . 
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w :,' ' ,. • ' ~· • • •' • .' ', • 'I : .:~ : • •' ••' o • ' • ' • o' a '• • •: • • • ' •' 

:: ·.,sbu~.oL~·:AN)> ·.s.cB;q~t ~~ntiOT~~'(j~FiR$ ~:.~~q~L. · ..... : . 
·:. _:-: :"'... ·,:. ·. · ·.,.EMPLO~~~~~~ BONU~E)8! ..... ,· ...... · · .... ; · ... 

• .. .· . " •• ' •. ' ··.' . '.,c.•-: ~ . . ·. ,. • • '';·· • '.-. '. • • . ' ! . ' .·- • . ··.. • . • ' • 
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1999-,2000·tli'iltsT rE.XTRAORDINARY SESSION . ... . . . . . -.. . . . . 

-· .. ·e 



Cli.s~: .. § ·t.·'.· ,J.999!..2000 FIRST 'EXTRAORDINARY'·SESSIO:N"' . 



199~0.0:.FJRsT EXmAORDINARY:SESSION · Ch .. s;.·§ 1 

:'. 

·e 



CIL 3;· §.1 · ·. 
1999-i2000· FIRsT EX:TR.AORDINA.RY SESSION .. 

.(4,);-R_e~~·,.Q~(~~i~~t;~@ ~pl~~~·:#,thi~~~9t: .. :.· :~ ::~:~··.: · '.· .;: · ·. . .: • 

.C5).r:RE!nei~ti:ate'a'.lllew': ~~~tive· · ·b~g-~~~·~~~:·,~~··~~~, .·~of. ~' ~~.: 

· · · AddiUtins :or Chaiiges iitdlcatad:·~··j302Iin~~i·d~letlon~ ·'~·:'astiir~~,l~··• • . . . . 



·e 

19.9?:-20Qp . .FIRST· ~RDIN.ABY ·SESSION. 
~-" • I • ~ ;· . . ' 

eli a,- §·.1 

(6) Reorganize. the,s~ollf ... 
(7) ciose ·the school. . . . ; . , . . 
(d). In addition . to ·.the "cti.ons liSted· in : silbiliVi¢.o~ (c), ·the ~pt#fu.tE!niient . of ~bli~ 

Imi~iitfi.oii; ··il;l ~~ilsqiti#io~ with tb.e .. ,$tate J:J!>ard ::Q.f ·Ed~:c:m¥>I\.. Jil&Y ~e a:n,y o~er· a~~o~ 
coniddm'ea. neceas ' .. ilr. cleSirable a···· ... t tl:i.e sChool' -diStrict; or' th'e.schop1 :~goVernm 
bo '"·.:moludili ··.a:aryoilitriient ot''a n~

1

~Zu· ·;. tendent. ',.,. . . · .. !! .· ~·o~: 'Qi the· au:tho . ; offfii. 
g~t·P~~ -~ ·r.eape~ -~ t~e~o~?W \i~~oiS;fl·e~wsi,~t -~'Blib~qn Ec). · · 

(I)). Before tlie .sujiaiintendent o£ PUbliC InstrUction rimY tiike a.Dy.;acti.on ~gai¢; a-principal 
puriri~t)o s¥b~9iJ: (~);'tha·.:s~p~den.t' of ~bli~· ~~ction ~r a.deSi~e. of.the.· · 
superlni;eriden~ sb.all hold a public hearing on the mattedri the ~Choot district. a.nd, m8.ke' both · 
ofthefcill~gfu!,~:.·.;-·: .. · •. ··.,. ·... · · ... ·~ : · .. · · · '. ~-. ·. · · ·. · 

:. (i) :A;,;:t'i!iding W.~·-tii.e·pijrlcipal ~ the. authority 'io J.ake specific enumerated ·aatlons 'that. 
wouldrbilv~ ~P.~!i th.~ B:Choolme~ its }H!rlo~ce goals; •: • . ·.• ·. · ... . . · 
• <m ·:A ~dilig:'thid· t1ie prhicil:ia:I·· ~-t.a:ta.ke BII~·· enilinerated actions ptii-sUant .to 

paragr(j.ph,_<p: .· · .. ' .· : . ·, . :. . , . . . , . . . . . •. ·. . . . . . . . . . . . . . 
. .-(ff..Aii::BCtion:i·takeni··~t t.0 B'ii~oil'(c); Cdf or\eYSluiJI niit·increi!;BeJt~Cal eosts ·ot · · 
re~;~~~~~~t~Y.~~;,qWtmif~s.iO~~?#'S'¥.~~4&~: ·-:'.}'.-,,· ··. _. ·'>' .· ... · ... ,,. : .. ' .. : . · 

.. · ·tg) &:·actio:ii iakim )rm,..;r;~ .. :n:t·io.'subdivision' (c),'·(d) .,or.:.(!l);.Bhiill b'e.a~cam~ed·i!y; ~ecmc: .. 
fiiidili ··c::b :·:· f.liEi·. sg •· "···~~t:ot Pilliiici"tD.stritCtiilll an'a tli~ ·,state Boiu·ir df. 'EatieailOn "tlui:t' . . 
tliti::amliiil )a: ~~t~d. io. the-identified ' ,, ·' '·t;s ':for conthiiied fiillilre "1i:. a sChool tO ·me~t ' ' . 
. i~:f~~~¥::~~:.:·:.·:·:··: .. ·:.::.1·:.~:· :·' _. .. ·:~_·. ,::_/.f:.···;:~::: .... <·:. • _.:_.,:. · .. _ ... __ :: , ... ·.· .... : .. ·'Y:.:· .. ~ .:· ·:.: '/:'.~: .· .• · 

. · · · . : ·~e .(_~··High-~ev)n~p'rOvitig:Scliools. . . .. . .... : .. ,. 
: ,' .. :. . . ·:-. ·. ~.:• · .. : :_,;·::;~.:.:>~ ·~·· •, : · .. ;:\·.···,;~~ ... ~: .. ~ ......... t '... • : .-;, 



Ch. ,a;.§. l 



1. 

e.· 

) 

·~··-: 

tB9.9-2000 FlBsll'':EKTRAORDINARY. SESSION . . 

· .. · (i}. English. language: les,rn~.· . :- . . . . · 
·. · .. 

' .. . ~ : . 

Ch. 3, ·§ 3 

. :. 
_: (ii) Pupils with ~p'tiqnal need;B. 
\ ' -' ...... '• . . . ... '·.·,: . 

···(ill) Pupils that qualify for free'or 'reduced. Price. meals and are enrolled in,- schools that 
rec~e·furids· 'under Chapter·l of' the federal ·Elementary and Secondary Edl!-cation Act· of 
1965, ~amended by·the Augustus F. Hawkins-Robert T. Stafford Elementary·~~n~·s~c~n~-
ar; Schab! Improvement '.Ameri.dments of.1988 (P .L.· 100-290). ·. · · · · · · · · . · . · · 
' ' :: 'J,, ~ ,: • , ' ~- • I • \' : • ' < ' ,.• 7 I • • '' ' • ' • ', ' ' ' . .' ' • I' • ' 

(B)· Iil:formation concerning. mdividual pupilii ·may 'not"'be· disclosed. in the p;r:cicese of 
preparing pupil performance data pursuant to this ·ailbdivision. ... ·' · ··. · · · 

· . (d) The. S~perlntendent ci Public Instruction, 'shall reco'tiimend and. the State BoarQ. of · 
. Ed1lca.tion . sh.a.li appr_oVe . a: sChedule . f.Or oiennial , ~aluati,ons . of the programs established 
pilrsUant to tbls cha~, su,bsequent to: the evp.luation reqmred'by_'Urls section .. The PieJ;lilial. 

. evaluations sh8ll· be· submitted; v;ith appropi1ate rec~:~mniendiltiorui, 'by June 80 of every odd-
. nun;~.'bered year, commencjng. with the year 2008. . · ·, . · ' 

· ::s:Ec~ 2~-. ca) ~e.s~ o' c#le h~cireci ·xrin~-~8 million· tw9 .~un~d :thousand. uolliu-s · 
($193,200,000) ·is hereby appropriated accoi-dmg to the ~oll<iwlng schedlil.e:. · . ·, ·. ·: · . · . . 

,: c'l<~~~~~ ~on-seven hunili-'~d.four ~o~~d doikrs ($~~704;opo) fr,o~_·th~ ~~etal 
' FUnd 'to the Supermtendent of Fl1blic' IrtBtrui:tUJD' for SlloeatiQl'l 'to· ~Chf?Pl distri~ fo:r-p)ll'P.i:Js$ 

&f'tli'ovidit}g: funding fqr ·'planning ·arid' g'ri!.nts ·for implementing -the · li!p:riediate' Th.~n~ . 
. ti.oii/Underp~orilrlng S<$ocill? Prognm:n. as. set. fo~ ·m; .Arti~e. 8 {comm~ncing with Election 
5~153) :of:Chapter.6;lofPart·28 of· the" Education (J{Ide.·· , : .. : ·. · . . .. 

.. · (2)·~~ .. -tDlllion)~~ <~~te~: -i~~~·:.-~P~~ ·.do~· c$sft;446,ii~o)_ fi.~m. ·~ · 
R~dera,l·Trust·:F$d:t(! .t9-e.~~i;en)ient Qf P;n.~c ·~cti.Qn .for. allocatio¥ to .s.chtlol · 

. : ~t:rict.S': foi' pm;Pol!eil of prtividip.g·.' fiiAdiig .tor·, p~g Jmd gi'ant.Bt f~r ii;nplenienting . the' 
. Imni.¢t;Iia:te: -~Wi'v!=ln;tion'U:@~o!Triing' echQ(IlB '~'gtal:n.: as set -forth. iri .Article . 8' (com-' 

meii-cmg owi.th.Section. 52o58) of.Chapter·.al'·.ofPart. 28 of·the Education·Croe.· · · ." . · . · ·" · 
'1· '•, • ' ' '•• • •. I ,o ' '• • ,•' ' • • ' ', 'I ' ' • ,' 

. · ·'(s).."NmetY~ ln¢iori. ~e htinwe<(~.,th~tisai~ .. ~ofun.s·:C$._~e,159,ooo>. fr:-l?!n, .. the .Gen$.i,J.· 
~d to. t):ie 8\lPerihtendent .. ot P1tbllc h!.$'u,cliQri.,fcii<lillo~ti:gn. tq.'s($ool ~-that;~eet or 
exce84 P.erlol'II!mlce -growth targets esj;ab~)l!)d)?Y the· bpll.l'd "P\ll'SP.~t· ~ ·.tlie High ~ev
m~oyjn:g·.filchoo).s ~o~ ·a!I·S~t .. fo~ :in'Art;icle·4 {comm!ID~ with.·Section 5~5£) of. 
Chamm: ';6,1 :o~ ~art ·28 'of "the Edueatio1,1 .Code .. · Fpnds :il;ppropriated pursuant to this .. 

. piiJ:a~ph tha.t- have' riot)>e~.'alloeawd.,by ,J'ime ~o.: ~00, ~ be available for.·allo~~~ ~d ' 
· eXi:ieinditQi-e foT.·p~ses ·Q.t thiS. paragl-a.pfl ill: -~-.200l'-OO..~~:ye&r. · . · .· ·: :. ' · .. :.:: ··.; · · . 

-'. · .... rrl·; ... ··. ;.1 .··~ . .,•,,, ·:··,. .·' ." ,1' ,·~:· .'.·1' ."' ·::' ...... •' · .:' • • '• •, ,' ·: , 

. · · {4) Nirie·hundred tl:i.ousand ·dollar~ ,($900,000) ft:qm- 1:hilli!ner8l'Fnnd 'to· the ·Supenntenderit : 
. ' of :Public Im\truction. :to ·]irovide Support~ !>er>.d.ci=u;i' related. t.o. 'progr.ainS'•estilhliShed" by•.the 
.. Publio :Schools:~cowitability·Aet of !1.999'·p1m!Uatit to'."Chaptel"'6 •. l ~comm~cirig .~: S'ecti~· 
. 5205Q~;of.Pfii't'.{l8·ofth&EdttC8tionCo·de; ..... ·. -;. .. _.,. :; . .-·.·,,.:···<.t·".". :·.~:.:> .:,~ .•.. ,. .. ,; .. ·.,,::. · 

,· .. • • I . • • ' :' ~ ;;,_.,:::!·..-··: ;' ,l ·: ~ ': .. ' • ·.~ '• '~. ·•. ', ·-~- ' ... ~ .. ·::· '- •,._, ," !" ~: '•: ,: ':••'•t." ~-:~ ': ·, ,'•.' '•' ,·:·.•. ',,' 

: . (b)· For ~e p~oeee of m~~;king. ~e· \l'?lP{lUtati~IlE!,r6.q~~ P.y,,Secti.o.n.$ ·of.Arti~e m. .of : 
. tJie _91ilifornia Cimeti~o~:J:he appr(lp#Rj;iol,1 made by paragni.phs.(l) ~d (3) __ shan .. be· deemed 
. to be ''Gerieral Fin:id .revenu.e&'appropziated for 8Choci1 districts," as defined in SubdiVision (c) ... 

of Section 4.12Q2. of. the Edueation Code', for the 1999:-2000 fiscal year, and included within the·· 
"~:&: .. ~#\~?~.;·tl>.~ ~§.o,Ql ~tr:i~: and·. co~Wiity college ~~cts· f;rom ~~~· ~d .. : 
proceeas of~. approppate~ p~Bila.nt to .Artl.cle ;x:m B," as. d!!~ed m su,bdivision (e) of 
Se~o~:~:1202.;~ftP.e ~d~~~onpode,t.or.fhU99~2f!UR.~~jYee4'· ·• .. ·:. >_-·. "., . <.:.>·::.· · . 
. S;ECFB .. · NotWithstailding Sectioh i76J,o:oi the .. ~8rnment Code,·u'the._!J~SioJ1:.on. · 

State Mandates de~es ~t this .act·c.ontains cost!nnandated by the 'State, reimbursement . . 
·to· local._agencle.B'. and school' districts for those ·COsts s_hall-:be made' pursuant 'to Part :I] 
(commencing- wi~h Section 17600). of. Division 4 of Title .2 of the Government· Code, :If. t):J.e · 
l!l~tewide cosi. of the claiin: for reimbursement" does ·:not meed one million- ~dllars ,($1,000,000),. 
r~burs~ent shall be ms,O.e from th~ State Mandates Claims Fuhd. · ' , .. · · · . , , · · ·, · · \ . 

. AdllltiOJm lir -changaB ·tn-dtcatad:by:illlldarJine; dallrtlo~ ·IIi ~starlsk&"!''.* .•· . ss.·' 
.. . ~. 305-. .. . . 
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HlBToRY . 
1. New NOm fllcd:!j.,23, . .'f7; cffectivc thirtieth day thcraaflmo (Register 77, No. 

39). FOr Prior blsimy soc Register 74, No. S2. . 
2. upC&lOr arid new scctioii filed 11-29-79; effe'ctive thirtieth day thcnoofb:r 
(Re~ 79, No: 48). · · 

1 1 o22. Recordi~Jg TeSt Sctires_~ .· · . 
ScDrBS far lnd!vf~lll ~pllB on ~e teS\8 -~ not ~~ n.s=d by school 

d!atrict& or tlllll:hCI& !iii iildi vid111!! di,agn~li;ia or pliic~t, .or as a baiii~ 
for ol:iy:~·deCj_~~pi\S whichwouldmfeci theptipW~ B~~ol expiJ:rier1ce,.· 
Scores from these tests shall not iri liny mimncr be Included !l)l'l\ PliP!l' B 

cu!IDllali:ve sCh.o_ol rei:o!d. • 
· Hl8:roRY · - .... 

1. Amrmdmentfllcd 12-26-74; e!U;ct!Vl> thirticth<iljy th~ (Regiiiilt74, No. 
52)._ ,,,; ·--: .. 

1 ~~~ '!r~~!i :~r~:!nM~-~ty w f!liiabiiit}l'o~ti!e icat& 
·v~ ·····-'" · tii~Cie~ailoffi~iilid~iilY#Iiorihc~~#.td 

~!her ~concerned with the Btittbte81i!Jg prog±lim Shall take i!ll #-
=~:~!~~~~~~c·~~~Y#'I~~-)tl~~Bri;,.-~ftire 

HlBToRY " . . " 
1:~~+t:::~74:·6ctf~'tliirl;iiliaay~_(iie~74,No.· 

§ w:~~~~J;~~~~ tlj~~~~~~~~~ii~;Sr};~'l#.a;~ 
proved by the State Depllrtment ofEducu.t10D shlill be g1ven to pu_jrlls_iri 
~P~Il~~(th~;f~~g :pr.D~ or.~.i)l~.PJil:#~}~~t;I!SJl,d;- · 

~~~~~;6~-~~g:~=t~.~';_q,~;:~~-
L New section filed 11-29-79; offecti.ve tbirticth day thcrcofb:r_ (Regirrtm 79, No. 
~>: · :- ;;·: . · "';>; ,,, ·· ::·· _·.·-~ ·:. ·:':;;." .:-. · ~-::~· . _;. ' ... ·:··rr'; ,.~~- · ·,,,.. 

§ , o24~. Res.f?~~-~-lb!J,!,tY·trtm~ pr;w~ ~~P~r,l,~~-, "~ '"''' . ._ 
·'Li.' ·'' ; ·~!~~~J~•.;;>-'ii' ~: :~~'ci\t r; ''·~~·Wfuikl~~~~
'I'!¥l~h1~f;;;;fet·hlf"·; ~£~hicii&eciis·.SJfii. :tauc ce esc bimi.n outdutic .!u,W!,,,, 'iffi'it'· """'"""s:tif 

1. Amm!mrmt filed 9-25-69; effective thirtieth d,o.y thereafter (Regi.Btcr 69;'No. 

~~~~:ri-'22;~;~~~~:y~~~74,·No. 
·52). ., ... , . . __ , . . .. -·· ,,,. -. - ' -

3. Amendment filed 9-23--77: effective thirtieth-day thcrcllfu:r (Regi.Btcr 77, No. 
39,), ,. ·. .. . - . ; ,. ... . ' . " -''""· - . .,, . . ·-:. . ....... 

4. Al=.ulmcnt filcli l-l-29-.7~;_cffcctivc lbirticlh daythcreafte:r (RI!girrtm79, No. 
48);' . . . ·- ., .;,.. ·,,. , .. 

3. Amendment filed 11-29-79; cffcctivc thirtieth day tbmcaftm (Registcr79, No.-
48). 

§ 1026. ·· Reporting Test Results/ 
Narii: Anthiliii:Y c!WI! Sectiiili 33031; Education Code. Refcnmcc: Sootions 
60607 md 60640, Education Coda. ' . -

,.·. HisToRY 
I. :N~ acclion filed 12,-26-74; effective thirtieth day thc%oaftcr (Regi.Btcr 74, No. 

52) •. 

2. AmMclmcmt filed 9-27-76; eff~clive thhtieth day tm,m:Dfb:r (Regi.Btcr 76, No. 
~- . 

3. RepcalcrofNOTEfllcd 9-23-77; 6ctivo1Jl!rtieth day~(Rcgister77, 
No. 39). · . . .. : .... .' .. . · '. . · 

4. P.cpcslarfilcd 11-29-84; effcCiivc thirtiOtli day lhmCaftcr (Register 84. No. 48). 

.Article 1.5. l:~uc-*.io.n ,~:Fit9v~m~nt 
· · .. .. .. · lnceiltive Progr.am · · · . 

t 1030; c~mputatlon·Df Change lri·a School's 
Performance.. . . 

( )Th t: . .".~:il•.'.iD;ifiilis~.-''im.'''"(b' ) alliiii'bcap' .. "ed.~·~"~ stallliri6 'art-a e . .. . .... _......... . . .. . . ~--- --~~.-· .. P .. 
ment of EdUCation fu ail 8eCOiidaiy schools lillg!blc- to eompetc iri the 
Education :lii!prti'ircment Ince_llti'Ve \f'roj:Ilu:il:llii4<9,il:lilse pcrfcillllliilce iri 
the prior fiscal year llll8 decmlsed~:tiiBt•in the'l!extprecedirig fiscal 
year. fJhchCJ,OlBwith 1tl2th gr&ll.e enrollimmt of 50 lltlldellt!i.lll'fewerand 
all.cilntinlliltion .~on sChools ~ cxcll!ded .from the' computiltion. 
(b)Til_e~a:· . _:, . '" . . ,_ " · .. 

. (il) Sub1:raott,he sch!lo)~$ prior year compoSite SCCJie on the California 
Assessment PrOgram (CAP) frilin-the>cumnt.-yeiir-score to compute a 
change SCQte." . ·'' . 

(2)itegriis~ ~ lllliiiberof.Students:testild iri'.eAP and -the square oftbe 
D.lllllber!¢''~ ~.CID.to the ch.ange score ualn.g-astendard multiple 
regieBslon•PtQcedlJxl:;·.,>'l . .· . · ... · 

(3) 1:Js4!g',the'ljj8ults. of .the multiple regression, compUte a pr~ctad 
change'sctiie. ··.,:.•. .. : _.;- , · · ··- -·· ·· .; ... : .. · · • ._.._,-_., 
(4)S~~tt!ct:~:~ change_:s~_ol;l~ by the<school from the. 

predictad<Ciuuu:~ score to:obta!Ii a residual:·'• " ... ,, . - .. 
(~·Studeiltize the resldualttohave-a·lllCIIII,ofzero imd a standard devi-

iltiao ofl. · ·' 
(li)f.TiVi!ltffy .those_ schools· which J}mve a_ S\Uiienfized IeaiduBI. equal to 

or lesa•th.lin mirius 1:.5; kstudentized'residilal·.ia-thc: ratio of the residual 
to its,stBndard~ afier-.the·modeHw b~,:!1t and prediCted change 
scores .e;ld.~llidu)lls:-c~ii-'<rhe pied!cted•cllw;J.ge:~col'es ere calcu
lated 1fi:tJm :ihe e&~d ~W,c.ssion;e.quation. The•residualB -ere'•calcu-

. latediiB'actwil.iniriu8·pred!cl~dr.-·,,."''···' ,_, ... ,, ·•· .. ,.,". ·'··"'' · · .-" 
(7) For those· schools ideutifi=di.nparagraph (6) of this subscctio11, the 

incentive•awliiii:flir tile ctiircot ycar.-s_llall h~!based,oo the inipro-veioent 
iri performan~ betWeen,the.cummt~~;linlitihe 1:983-M.fucal year or 
the fiscal yeai in wbicb the:ilchoolfirat:plll)icipated i.n·the iricentive pro-
gram. J;:;:,•: (,_.-, i -~~.-.:·.~ ·=: :·: . :··: ._,_:•:.t' ';:.;j,; .. _,.· .. ~;._. 

(c) Any school whose.i.nceotiveawerdis adversely Sff~db'y a calcu
liltion pursuant-to subdiviSion (b) DliiY appeal to the· Superinteiilieut of 
Publiclnstruction;·:.' ,._ _,... ,._ 
NO'I'B; Alllhoil.t)i ~4· Sections'33031 BDd54653;6;-Bducatian Code.-Rmc:rCnce: 

s;:; 2~'~J:A"l~- : ~1~iW. ", ···.-; "". ,;,._,,, , . 
I. :N=w section filed S-1-787; ojiOmtiv'e 5-:!1-87 (Register~;. Jllo. 20). 
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§ 1032 BARCLAYS CALIFORNIA CODE OF REGULATIONS 

Education Code section 52052 llllli the Framework for The -:Acodemic 
Performance Index, July 1999 and The 1999 :Base Year Academic Per
fomumce Index, December IS, 1999, wh!.ch BIC incmpo~.)lereln. 

(b) The purpose ofArt!~.J.7 is to 'impJ.cmcmt th.e progiliDlll estab. 
lished by two lltallJtes reJ.ating to the API: . · · · · 

(1) The Governor's Pcrfomumce Awon:l Program of the Poblic 
Schools Aecoui:ltabillty Aiifiif 1999 (Ediication code sccdoris 52050 et 
81~) Tbli ~d stiift'P~cc rm:entive Act (Eilucaiilm Code 
sectioJl!l446~0. ~.seq.). · '':.. . .. ,. . . , 
NOT!!: Authmity citod: Socti0111133031,446SO(b) and520s7(a),Bduca!iDn cOde. 
Refercllo:e: s~ 446~o.,.,t46S2, ~(b), Sl()S2 and 5205.7 ,Bducat!011 Code. 

· HlsToRY .. · .. 
l.Ncow article 1.7 (scct!Dil!ll031-1038)andscct!ouliled 12-28-2000asan =r

"""cy;'cpcmtiva .12."-2B',2000 (Ro~ 2000tNc. 52). ;A Ccrtifich!c' of Com
~iisnce'miiBtbe~l!t'OOAL'QY'jj.:.zi::2001 arCijimgcnoylliD.giiBgcwill C., nopealad by opomliciii'ot~.oii1th0 tiilloW:iiiiiiiaY.·r 

2. CDflificate of Complimca as to 12-28-2000 oni=r, including amendmemt of 
oubsection (b), tnnmnlltad to OAL ~27~01 and 6lad &,!t,aool (Rogi!Jtm 
2001 N 24) . ""- .. -· · . ,. •. -

I Q. ' .\".r:•'•\·!•l ... '!l::,-~:'.i1',~ 

3.~~~g~~~~""~iill~-~Jg~.~£w~or 
• :·-•• ,;.;./.·'~;~ _.l; -: -·-v;.~-~y-: :h·v.:.· . -,,,. !:}.(i:~~-tc:f.. .;.:·-- .;~- : ir 

§ 1 032:•••Generai:E,Iglblllty r;:rltenalfc:ir Award•Prqgrams·· 
~~- ·Related.tO·:APFGroYJthi/' ,. ::' · 

. (ii.)-,For pUI]loomi'of''tiiis ArtiCle; 'iliChiiill~'·' aha!L•be •de:firied .ils all 
acliools;•iiicluding chllitcif s'cli&ils,'thi!trecilive a'iiUikirig on the API mi 
eluding schools participating in the Immadiatc lnterviindoDIU!iikper
:forliiliig SChOols PrOgCii.DL\!l'hi:ia:nichools ifrC'eli!!ible•to p&rtic:ipil.te ili ·the 
awaro•.pttigrams·{d.:ritlfled inSCC!fuli HJ3i. ... ,; ·· ·;~~·:•·• · _.,,.,.,. . .. 

(b) For tha ~osllB, of theseawon:l programs, the API sliiilll!~.the 
:mOiiBilre·cihccifuirtilblliJ:Yifor\ill iCiiiiOl'• · ··· · · thliilethlit fall,ii:iiiiet;the 
a!teinati:ve ~iii.ey sy8tem;<Ouce~jiiiimi'i5 :ildii~d~y.thi:i 
State Boon:! of Education 1111 required by Ednc:imi:li:i:~.COde Aiection 
swsi(g): The supe:iina;&umt'iifPulliibwttUclion·wm·devflli!Pm a~k
native accOUillabil,lly aystem for schools with fewlll' than 100 villid test' 
scores,'ichools thiilall\iudei tiiC jiiiilidict:ion'Df -~.biliifc!, of: ~dliba.
tion or a county supcrintendeiit of. ichools; cimi1T!!iillty ~yflicboaiS;'1iiid • 
altemitive·silhoola~inC!udiligamtlinlat!On:highachoolii lllidmiiepe~ 
&tudJ schools~ . \; · · . · 
· 'Alie~DiitiVil:schools.may elect tO:be pan•of·therA:Pl::aCcOun!B.blllty,iiys-

teui' for thli•pmposeil Df·awim:!B mill.filili!i:Vf:iltioiiS pilrsumi•tO ,the tAPL If 
the schoOl eJeo!li tb:be piirt·ilf thB.API ii,COOtirita11jllty ays~m:,il:lu~·school 
shall.ramainirithe.,system.fifraHwt·the\thteelllibsequllilt~. ·:··;• .. 

(c)-For the putposca & theSe awllrii pro~,,grtiWth API iDCiinB the 
API in the second y~ o~two c:onsecutl:w yeaisfol'which the-APH8!lal-
cu.l.ateqjf.' .:<<·:~ . ···i. = ~i\ <~-~~';.(;~V-\ ;,: ~{~,\:·. :~< > . ·' ·o·)i• ·,:; :~r<l_.:,~h -:;::=:.: _-· . 

(d) ·ID ·200l·Bild'BIIiJseipllmt ye&rs;oa'~hliolls API sllall.'bli Coniiidered 
invllll4.1inderianyofbf~Wing'~s;·:· ·'i·; ''' : ·'•' ;,.,, ,· 

(1) Thllklcal educlltitmi!i 8geDCy notlficS'.tba CallfDmia Dilplll:t:inCin of 
Education (department) that there were adult testing irregulm:ities at the 
schoohffectiiJ.li':S%;.m::inote of<tbei-pupi:IS-teated.::.."< · .. · .... ·· ·-:· ' · 

(2)'!lbe locil,J:eduCatioriilhiiJency ilotifi.es 'thli dajnm:ment thatc.the,API 
ill not n:prea..ntativc of tha pupil population at tha school. ·:r·J: .. :..-< · 

. (3) ll'he . .tocal edUcatiollill<'agency: i:iiitiii.es •. the ~~~ lfu.it"the 
school bas expcri_enced a sl~ dclllographiC'cbliilgeili.iJUpll popii' 
lation .b=m~t¥c ~~-~.w,,JIIlll :g[p~r~·, ,~d tha1.~ ~-~~en 
years 18 notcomplinlbl.C. · ... , . .. . .,,,,, 

( 4) . school's waivers to its 
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Title 5. Sta~ Department of Education § 10_34 

(S) In the case of puplltestlug ~gularlties, the scores of llffectel;l pu
pils Bhlill be eHminated from the calculations of the school' B growth API, 
slthough the. p~fis llt'e counted· as tested· ll!ld Bhall contrlbute to the 
achop!'s. partitlip,B.tion rate. 

(6) crb~ shal,l:b.e no·rounding in determining this minimum participa-
tiOII mte (i.e., 9.4.!j.percent dQe~s not equal 95 percent). · . . 

(j) _Thed.epw;tinentwlll pubiisb oni~ weq site arep[)ltof STAR tes).ing 
and demograpbi.c:data used in thfl:cslculat!on and.reporting.crf th5 APL 
Prior to publiiJ~g the report on its web .site, the.dep~ will an
nounce the repprt·in writing an.dlor by elec!I)Jnic coiiiii!llitica#on to ~h 
locai· educat!o~'!!gency_ thal:. appears ~-thc-~;repono~ l!!csl ed.ucs
tiolllll agem;Y ~t o~~otjfy th~ 1iepartment an!i tbll.:.tes~ pub,~r ria e-.::. 
mail c:Jiin.wrlting ,_.he~th=.llt'e.~ in tl;e:S'J!.ARtestil!g·!n'·d~o
grapili~:,da;a- I!:\le locsl·ec!uc!¢c:JII a~'s no@caU91lo I!lllS,I.lJe ~ved 
by the dapllltmflnt ll!ld-~~~ test puplisbc'r!IVitqinitl!lrtY (3Q) C~CIJ;C\Br:dl!ys 
of the initisl date of publics lion of the STAR testing and· demographic 
data on~ deJ!B!p:nent's we~: !The lpcal.educatiiJU!!ll!genCY,,~ust 
suilllliJ:.all ~-¢~DIJ:S to the tfls,t11~bll~~~ in wrlt!u.g tJr e.,-llllli), ';['he 
teat publ.isher;B,\m,UMJ~ a cie•?li!!~.fllrt sul:illiitW ~?fthe data PQIII;ciions 
tha11s litJ.~~·!h,!u.!lj:oey,;fi,ve:(4S)!il!lfl!ll/,a,r d&:r-s after'~ dJltc. of publica~ 
tion:pf;.~.S'it:As·testiijg._ll;ll!i.·~l!!p~c~'· ·.,, ib~,.·.·, .. ,,.,.~, .,,.,, "· . 

· (k)~:i:r,:i~ftrr.llWI!flls•illigibil!tY b~ ~ ~)ZOOI sro.mb.API 
for a school that had its 2000 API in~tlati:Q. ~o!ely bec!Juse of ~~~ve. 
P!II'Cntai: ~Y~,cJlUI'Bll!III1 ~ SU~I#y_isi,on (ci)( 4) In' for a. SClll!!/l :..wh9se 
ach.\J.!!l d!atri11!JQb~d·•a.~~t5 ~O~)t?~ J?tiucs,tlonlw!!iV:,c;;-•l!f Sec!fon 
1032(c) CJ.IItliei:I:I~~il!l.l.m twi¢;:.tl!,e schooJ'sl999;~wth target · 
or lOpoill,ts,· wbJp)l,e.veris·~.-ancl(.2)coi!IP~l~~v~ for 
~ca1ly.Big:i#ic:ant·~~c.·or~[)cio~~o¥,i!,l1.y dj,sad.~e4·IJ).Ib,.. 
groups pul'B\I!i!:l~~--~.c;llti,Oil, ~~ li.~op. •S20S:2(~~·-~- tlie:sch[)QN:w 
~!lll.irthei:.l.OO~;I,liigipill,.ty,·C!lte;ia, Gf.Jll:l.p!!Illbleunpro.v~lihaJl;be 
defilled. as ·~~e ~:·l99~ s1lb8f!JupJarg!'! ~for;:~~-:s.u'l)~up; ;~~ .· 
wJu:#~tjle B)llnlOf•,il: ~1l]lgtAAp1 s,~l9~9,:JI,Il,V/!I!. tl!,rg~t·~ ~~~11).\j>grpU:p'!~. 
1999}APliB·~·~QI:~ U:Jt$Dp, lnJb.!!~f!-9118.e~;.c:;ol:iipB#l'it~ ini-... 
Jm.!Y~:s\1@ qe defi.r.l¢ WI tv.:ii ~ t!le..Jiist.Biwe:fr.~~ sl¥igrouP)S 
199~'&I-to·~-~Q;jlnnp,g_l!!l~<~li.~I!1P~.l.~IJ:nl!r9~gtbe_lei~~-· 
8 pointB;•Wbll~ b_$g,illi!i!Ple'for,~.·oovemor)s ~.Awap:ls; 
such a school would not be eligible for awards 1und.er .tJie ·Certificated 
Staff,~~e Incent!ve.-Act ·(Education"Go~;l&~ciicim! ~so et 
Seq.)_~_~~·~,.,::~- ·. /!.'i'tif~-~- .:::.-~· --:~ _. -._ · :. ·: :.~;_ :· ~n:j~-J~· · ·.-. >" -: ·,r: ... -~-i -~ .:,. ~-{~-~~, .:,.t: f: ... }~~_; __ -. 
N~. ~ ~~d: SCctiona 33031;~0(b) mu.1 S2057(a).'EdtiC81i~~CDdc. 

. ~~~·~;~;~;~;~,-~~;;~~~~~·-~~?'~~' 
l.New.soctianf!ll!ldl2-2B.,.20008!111li · · ·. ,,. 'y~'i2-:.2i! .... 2ooo(t; ~ ;• 
IM2'ooo;Na:''52).'A~·ofco"·· · · ~iWi iO'odiiy 
4'-27,200Iifu.' ~iliilii!\iaSil'~ op.mii:!Oiiorl.ii:W'wltlle. 
following day. ;~•:<·'·-:!: :··:·,; · c~i '\.i~:_:l~)d-~'t·~·,,.;~,-~. 

2..~'!:1!'~~-~4)(4)andsub&oction~filod1.,.~(h2()Q~8!lancmer· 
'··""""": .~vc :.ao;,30:-2001~(1U!gi81ci'>2001\''No. 5), <A-,~ cif•eoin
~ iniiiot lilhmniiiiii.;;.d tii o.q;jjy·S-.3u.:-2001 or,; · · !JiD · Will 
.b~~-~r~~;~ tP,.~~~~~r~~~~~~r~~~~~Y-ffll-~.;WtY::i~----:'~~~ · 

3. Ccril!ic8tc .. :liJ:G9i!!P .. lliiiico•as to3~.;\2S...2000andt-.30-200I cmieia;-"ilicluding 
· · furthCr, ~~·<tniilSmitlcd·to 'OM;. 4!-.27--2001 Jand·:filod'O,.II<;,2001 

(Register 2001. No. 24). , .. , ··J•'•"·· o.~ ,. 

4. Ammldmcnt of subBC()tiona (d}(4)i(~)1~6)"1~1\!,h)J:!>~!!id 'r;c:oi' ~~!~·:!!:~ 

.;;~ . ' - . -;-:,~-~·::: . " ....... 

6. Cortlfica!D of Compliance os to 8-2-2001 order. inclliiling ftiithcr BmmliiD!cnt 
DfBcctiou ondNOTBo transmitted to OAL 11-21-2001 ondfi!od 1~2002 (Reg-

-Ister 2002. No·. 2). · · · • · · · · ·'. 

§ 1 033. Award Funding Criteria for.•Govemor'.s-• · 
Performance Award.Program;• · · ·.·r 

(a) SchoolB that meet the elii!pillty rtlljiiir.lmcnt!l ln-2000--01 for the 
· Governor's Performance A ward Program, (GPA)shaUreceive a perpupfi 
awm1:1-ammmt for cacli'ofthelr eligibJe-pupllB:Eligible pupils are those 
who received a s~oreon any subject matter llt'ea tflst (TotalRclidi!ig, Total 

Math, Language, Spelling,-Sciencfl, or Social Sci.cncc) of the nationally 
ntm!ICI!:iest~ ta Educ.Bl:i.on Codesec:tion6064.2.andascore Oil any 
standart!B-bascd achiev~ test. pursuant to Educalion Code section 
60642.5. .. A sc~ op the nationslly .nDI!Il~ test pursuant to ·Education 
Code section 60642 can be a perc~mtlle, the numb=r cDIICct, a scale score, 
or a normal ~e equfVaient A s_c_otl} on.the, stmlflards-baacd achieve
ment teSt p~t ~ Bdm:at!on Code section 60642.5 Is .defined as the 
perlorman~e level. ....... ~·\·. . , .·;. . 
· (b) Thl'amoUntallocatedforthls llWani shall be determined on aprora
ta·basis' from the toia1 amount of :fu,ndiJ1g avaliable in the annual State 
Bu4gei, I . . ·.' ' ' . . . . . . 

Nom:,Al$>1ity citc4: . .SJ;ctiolls;.!!303lllllll 520S7(a), B.ducatiou Code. R<lfor
ence:•.~ S2@,~D9Q~~·· . .. :··. 

.. ·. ~Y-
l.Now~an'Wed12,:.:i~ZOOOasilli'"' _ .. ,,. c:Y· · co::.;;;·1.2-:iS.:2ooo c · . 

::2;o~~o~~;~S!:~~v~!~ 
fo~llw!:l'B.Ii'!Y,,. . . ,,,,,.,_.;;o, . . ·,:· : .. · .. :<' . .,, . -.. . 

2
· ~o"f!¢~~~~.c~,J~~&l~~~F~-~D!i:S:6~!'N~~ s~"t. 
cekCBii.·l~~~~.iO'!!J.$~~3~P.k#~er' 
goncy imlguall" be repealed by oporl.rtlan Oflilw C)i:tbC follDWirig day."'· 

3. ecrtifit:aiC ilfQl · ~:BBto'1Mg.::.2oilci'm 1"-3!l-'200I>otilcrs;'iilc!udin 
. ~,SiJ!!jcOctii11!:M<~.~ 1!>.0~ -4:-~7.,.~1 mi,<:l filed ~H-200! 
4, m~~~~J';;;~~)·',kd mi~tll;") ~i;. ·''·''' ' :¢ Bilbsiidicins. 

(•'(l)-C3), redcaignation andun!ndmeDt offDii:il,;;iiuli~ii)( 4) as iiubiicc: 
ti~ (ti)iiilii~g afiOi'ID!iiliilisioCtians '(b)-'{b)(6) to siiCiitili'1034, subscc
tiD!IB :(b):::(Q) l8lld ncyi'NI)T!!·filel\r1-&,.20(Y.l;,.op=#,llvc 1+2002 (Register 
29D;~~-.:~): 1~:::~~H ;:• :·'}_:::. 1

· ·-~ • ~' :·ui_' :j,'!~_~..z..;~J:.o • ·:; ,' 1 .;· •• ;;, •• 

§ 1:a~·.>s~~.P~!~j:~i!~.iP,~!JW1· ~.~~~~~tt~,,,·,certffi. · ~~"~tr 
' ., .. . . Bo oormance ncem•v.,.,....,,. . .. .... , ......... · · · 
· (fSTD he~LHi~J.;~to!·~~t~WilidB\~~{d~Ptiit{Certili&fStaff Peffor .. 

~t~~l;~~;~~~;i~:·~:t~~L~~fit~ 
of the relevant statutory requirements ll!ld each of the fofitiWlllg'ieqlilii:~ 

;i~~;;:~~~,~~~~:6 
{2)-·!&Ji. m.me&~·eiiJ'hiiic~tblilc.ot40i:itiet:ima~sli.d.Van

taged subgroups purBilllll!. to Educlll:i.ou Code section S20S:i(a) \ifli~b'hool 

:m:t~wfh'!~~~~,~~~.~~-~~rsr:~~: 
~~P:Ji~Mt~~~~~~;,u~~~~;~~iaJi1T-~££~~~ 

· ,~ ...... -v~··~1•:•·.••.•··"•"·•··· ...• ,, ... _.,._.~ .. ~--~ ... [ ....... ,., ~"··-·.··~-,.,~·.•"~ .. ··--·;·:· '-'· ~-t·!:;,,, ..... ,.,,.._,,. 

group's~ ltif•BOO: In ·oo ciise iihiill coiiiplii'ilble il:nptoveuient "lie' less 
than 8 points. 

(3) Bacll school site sbsll have the required particlpat!on rate for the 
=nt gro\Yih.A'Pii\l:rursfi~.t•tp.,Secti,on ~.032(i),'-'aa ~ated •by· the 
California Department of~Ciri:'E,Bch·achCIOi fnu8Vbave been eligi
ble.for API aw!ll'ds·iil the•y¢.ar.precedirig' the·:ciil'ierit·API·groWth year. 

•(4) 1lb.e.locill.eliucatilinalag=uPy JifuSt·i:ompl~ an.il.ppli.CIIl:i.on.on be-
bslf.of,its,~gfbl,e achooJs;,:Which Bhlill incluac:.}s ·. -ii •· ·· · 

(A:)'~clitioli that•.tlie•i:latil.-used in the,:API cslclilillions .fii:itii the 
schoola ls:e.cCuiaie;taiid .. :,,.;.,,,n,-:'. .. . · .,_. ·:· ·:··, i!'· i.·· • 
.·(B~t~rin~h'eiof~posit!DtlllorianFTBqasisateachofthe 

illil!l'1lie>Schools:plirinlmi.Mii.subdiviaion·{b)>below, .. . . ·· 
(b).ti.io jiaiti~p~ in tl;e Ceriificaied Stsff .. Petformance Inl':fl!lt!ve Act 

(CSPIA) awards, school districts and charter schools shsll certifY; ii.J:'!i.p
propriB.te, jhe·numb=r of full-;tiJne ~uivslcntc(FTB) certfticated em
'ploycliS,~jiloyed.by':the school district or chiirter scbool;•;whether still 
:rcsidentdi:J, !lie>school district or not, lis of 1;he secoud prlncipsl :apportion-· 
mentfiirtlie ye~arin which the award was eamedateachachoolsite UDder 
theitjuriBdlcticjil. that Is eligible for awards lD aci:ordimce with Bdtication 
Co.lle.sec:tjOD'44651. :. '' :•· •' . . 

(1) Tl!e ~'miiilbei:offi1:11--time equi vslerit (Fl'B) certificated employees 
employed ey.the.school district or charter ilcliool,- whether-still resident 
in·thfl school distrfct-or not,.as of the second inincipal apportionment" 
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§ 1035 BAR CLAYS CALIFORNIA CODE OF REGULATIONS Title 5 

'' . '\~;i'_""1 -~-. 'l ,.~ .... ~·····:;}~ ..... ~ 

t 1035;•'·'Award. FYI:ifting c~na.~or.,CI'.rtfficated Staf:!' ~' .•. 
.. ,,. ,.:,.Petformilnce1iicenliv'e·:Act· •·· <·<'· .,,,; ··• ,,, .•. 

.Distrlbutiornif Certffi'catei!:Stliff•~ Ir:icenti~e ~Ct:·awarda 
pw:suaiit ro the.!2Doojsrt!w;th APi·~i¥:1iB•rolkiw8;·.Vn.tli 'ilt··lea&.i'one 
tholl!land (1,000) $25,000 awards; tmi:e .ihouBWiii se'Ve#~dn;d fifty 
{3, 7 50)$1 0,000 awaidirimd up tO .aevmi .thoiliiliJlli:fiyci;hiliidied,\ (7 ;500) 
$5,000 awards being dist:rlbuted In the process. Tliil'toilil !!Jiiriiirit. tif filiid
mgflir· tbi8 Act proVided In the linin!\11 .~\lite 'Budg~t s.~:be !fuirl.l:iuted 
proportionally across eai:h:ofellllilimbjij,mddleiiiiidl!igh scho~)\i·~
wide by the'lmmbcrofl:lertificlitedfstiiff as:repilrtiid In tne most''cili'rent 
CBBnSri;poiL:).:- ;.r:·;······:· ..• .- ·i·:.i-i.':>~_:•··:-i-:·.:::1'. '!;'/ •''•f'H':I·;: . ,~ 

(ii)'Schciols willl:ic declared eligilll.: ormelig!ble liccordirig to the rank 
of schools p~ualrt to EduCatiari'Oo"de section '52052;'~ ,!,{eligible list'' 
will be determineQforelich type!ifschoal (elementiiiy,i:niddle,<Bridhigh) 
forthe.av/eidsdisttibutiail.··· .1·''' ·'" ' . ··· · 

(b) a,;ginnmg~th'the schaalan each of the three ,'eligible listli~' WUh 
the greestraw scare API improvement over two tiDicis its.arinuBl target, 
the SupcrlntendtintofPI!blic Ir:iliinu:tion sbill1 apportion $2S,OOcipei cer
tificated sChool '9iie miff.FrE. positian to be.diSt.rltnited tri ~Certificated 
school si.te stliff in Clirtificated positiims at that school. The IIUIIIber of 

FTB positionS eounted shail be subtracted from tbe awards pool of 1,000 
FTB poidtiolis. · · · 

(c) Beg!mililg with the school on: eaoh of the three "eligible lists" with 
the next greatest raw score API improvement over two ·times ilrl annual 
1m'get, the Su}iC:rlritcndem of Public'Jnstniciimr sluill' 11ppomon $2s,ooo 
per certificm.d schoolliite stsffFTB position tO 'l;lo distiibuted to the cer
tifi.Cilted ile!ioi:il site iitaff D1 that sChool. The•nuinbct. lif FTB·poSitions 
aouoted sh.W:be llli.btrlicted frOm the iiwarda pool relllllln&r;:,.: · 

(d):This process Shall cantinile until an .1,000 S2S;oo01Fr.B awards 
havo beeii ailloeat¢ to the c1igibleilchoo1Bltcs. If,'biifote elH:OOD awilrds 
have beim'alliii;lited,•liil eligib!C aCI:iOOl"Bite haS ll'iDR>~iillgi~ Fffi posi
tioos th.m:i'imWD iii't:he J;OOO FTBilwari!.ii'PI!ol,•illliofthiiNiCiiool site'·s 
FTB po&itioj:ia i!hilll repeive'$25,000iiwmds:If mme'thiu:i~'School site 
has'ilifide!iijeill' scci'e in thiS i:l:i'crimB~·;·!he iiChool With the gniiilest 
ir:nproveriii:ilt~oviii' it'·s API: gi$Wll! target in'tbe prlcir year ilh8ll 'iei::ei ve 
$25;000•ilwama: . "''I · . ;, • ·.· ·''" ·'~'' .• 

. (e) Be~With tne'~Cbool on'imch'ofthc thice ~'elign;ielists" with 
thli~raw:scomAPiiriiprpvimientovertwo:tlilii:isiisiBiuiilalmrget 
thilt·:'di&IiOt:lieeeiv~'$25;0oo .• iewliid•;:ti sii~aimf·ab:Pub!ic 
Ins1I\il!tioli ihBii ~~PPiiiiiDii:$1 o,ooo p(i;f ·ii~ aiilioa~ilitii'iliaff·i<TE 

oaitian to be distributed IOiiJe ilili:f!fi.c'iitcd lichOOlilte'~alihafs·c:iuful. 
~~~;~~~~-lfo~~~:·s~~.~e &U~:~~~ihe 

(f) Be~ With the sehoal6rfeiich ilfthe.t!Jii:e ~•eligible listli~'with 
the nliit ~ffllw.sccire'iPJ:;iri:tjili:iv'emerlt. o~:tvfo'ii.n\~9 ii&IIIliiilJil 
tartlirt;~tbe Sllj:l~t•ofPiiblic lnStiUCtii:ii:i <Bhiill 'SpjiDttilii'f $iO;ooo 
c:i'ceftlficatea·sCbool ilitiriitiifi'FTB: oiiitiOiiito•be di.iifril\uted 10 thi:i cer-

;~s=~!·m!~~~&»S:z:·=·~:: 
no :000/F'fE:iawiiids Jmve·J,eeiFiill.ocMea.liO lmi sciiooi ilitila;· 'If, 'before 

~m¥r~=~~~ 
n:~f~~~tSWi~;';b~~~~~"lll~i~o~·~}·thiough 
<IV 'Sliill1ie~tm:teafi'ODi $100 lDll1illU, BDii1'iiCrnmiii"nn..r 'iliiili'De m" 

:=a&~~~=~f~w«;r:~lt,~a~w= 
as the ~tzs,ooo epd the $10,ooo'a'W~:· w~P;~ the exr:r.ptian that th,e ~s
tribiitiJ"~~~-~ .. ~<~·J:g~,~,~ ... =~h·(:tlfS·g·::J .. P_()lOfB.~~,tfahlesS;OOb'S.WQfWriS-not 
sUffi/;11$t~full'Y:fi·,;;~~i'li~\;fgit:lfii#;{i98ill.Drui 'rif'tlie'.n~ ~cllool or 
sahoois in line for the awards. .,. · .,,;'"'''"'·' 
N ·tA~~·SoCttans33031">1465Q(b)'iliili·S2oS7(8);Bd!icaiioncodC. 

~·~E~:~,~~iLi~;~"-~' . . . ' "' ·~:~.~~:}j!1f!~Ri7:j~~~~·~ru:. 
1. New a=ction:filed.ll--Wiiiloo'~'sn w · ·. b/iiiY;C:.'p~Vii'~281:20oo"(iieg;. • 

llir·:ZOOO~o. 'Sl).'iA ~:or F umSfrbi:i'tmijin]ittiid tii'OAI; by 
·4-':z.7.:.200lof~Wi(iUa810··· b6·repi:SlM•b)o:·OJic,mti~lifliiW.mi:tbe 
fallowiDg day. .. • . ··' · · · .·, ..... i•e 

2JEdltmilil.'i:otiioction:of·NciTB (l!-'loisteriWD1;-No:4);· : '·i :;,· ;· · . ; ··· '· · 
~. j.;..nc~:rnwilf' ·· · · ·,;,:;,.,, ··~if-jueai.:.3o.;.woYBiii.li'~ !IPCra· 

·ii· ~'i-"3o:flOOl ·li!f~ .t:N~?~:·'A':ciCrllfi.Ciilii.'iif•CiOmPliiiiiccJbmt be· ~w:o bi~3o.:-21loi.·iii''ciiii\rgoiil:ifbiiigu&geW!JlliC'~II by 

4:'~~~~=~~~bJ~L3t1i~~~~uiling 
fmtber auiendments, ttansmitled to OAL 4-27--2001 DOd· filed 6--11-'2001 
(R,oij!i~20Ql;·l:!o;'2.,4).·· .,,,.. ,, .. · ""'""' · >'· ...... ,i·:.i- · 

s. kii-ati~ Oi:~W.\;seeti&ia (d) md (g) fiiOd 14-'2002; oil'emtlvc 1 .o.&--2002 
(Register 2002; No.2). · 

. ' ' 

§1038. Watver•Deadtlne;. .· . . . . . · 
Starting In zoo~llltlie deBd!inc4'oi- submittinii to· tho department a 

waivlll' of.iiny'Of Seatian~.lQ31•'thiiiii.gh 1039 ahsll be no later than the 
close ofbuslri.ess on the' 60th caleD,Iiar day Wr·the·depllltiDent' s posting 
on its web'~ite of thO Ceiilfi.Cdlist Of schoals eligible to receive the GovM
nor' s petfoimimce Award. 
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TitleS State Department of Education § 1046 

NO'Il!: Aulhot!ty cited: Scctiaus 33031 and 52.057(8), Education Code. Refor
cnce: Sections 52.05:1. and 5:1.057, Edncation Code. 

H:!sToR.Y 
1. Now section filed 1:1.-28-:1.000 BB an emergoncy; oporativc 12-28-2000 (Regis

ter 2000, Nc. 52). A"Ccrtlfi.catc of Compliance must be tmns:mittcd to OAL by 
4-27-2001 or omcrgency language will be repealed by opcmtion of law on the 
following day. 

2. Ccr1ificatc of Compliance as to 12-:1.8-2000 order, including amondmant of 
subsection (a), tran&lnitted to OAL 4-27-2001 and :filed 6-11-:1.001 (Register 
2001. No. 24). 

3. A"""'dmcnt of acction beading, repcalct and new section and IIIDCildmcnt of 
NOT!! :filed 1-8-2002; opcrutive 1-8-2002 (Register :1.002, No.2). . 

§ 1037. Exemption from Statutory Benefits Calculations. 
Certificated Staff Performance Inccuti.ve Act awards shall not be con

sidered compCDBation for the pUiposes of calculating :retirement benefits 
or contributions, or for any other benefit that an employee is eligible to 
receive where the benefit or contribution amount is calculated based on 
compensation. 
NOT!!: Authot!ty cited: Scctioi!S 33031, 44650(b) and 52.0S7(a), Education Code. 
Reference: Section 44654(b), BducW:ioo Code. 

HisToRY 
1. New a..ction filed 12-28-2000 llB an emergency; oporativc 12-28-2000 (Regis

ter 2000, No. 52). A Ccrtlfi.CIIIl> of Compliance must be tmns:mittcd to OAL by 
4-27-2!101 or =mergency language wUfborepcaled by operation of law on the 
following day. 

\. 2. Certificate of Compliauce llB to 12-28-2000 order transmitted to OAL 
4-27-200lacd filed 6-ll-2001 (Rcgistcr 2001, No. 24). 

3. Ameodmeot filed 1-8-:1.002; opcmtive 1-8-2002 (Registet :1.002, No.2). 

§ 1 038. Exemption from Indirect Coats. 
j Governor's Performance Awards and Certificated Staff Performance 
Inceotive Act awards shall not be subject to school district, county, or 
school indirect charges or other administrative charges. 
NO'Il!: Authot!ty cltcd: Scctiom 33031,44650(b) and52DS7(a),Bduclllion Code. , 
Rcforcnce: Sections 44650-44652, 44654(b), 52052and 5:1.057, Education Code. 

HisToRY 
l. New section filed 12-28-2000 BB an emergency; opcrutive 12-28-2000 (Regis

ter 2000, N c. 5:1.). A Cortilica~ of Compliance must be tmnsmltted to OAL by 
4-27-2001 or emergency laoguagc wilfbe repcalcd by oporalicm of law on the 
following day. 

2. Rcnumbcringoffonnersecticml038toscctiou 1039andnew sccticm 1038filed 
1-30-2001 BSilC mzcy~~vc _1~2001 (Rc~ 20fcfdtNo. ~-A 
Grlilicalllii!Comp1 cc~--· tcio-At&y-s=30:: oi'emcr
gcncy laoguagc·will be repealed by opcomtioo of law on the following day. 

3. Cortliicam of Compllanco aa to 12-2&--2000 and 1-30-2001 orders, including 
amendment of NOT!!, transmitted to OAL 4-27-2001 and filed 6-11-2001 
(Registet 20q1, No. 24); 

4. Ameodmcot of section lllld NOT!! filed 1-8-2002; operative 1-8-2002 (Register 
· :1.002, No. 2). · · · · 

§ 1 039. Use o1 Award Funds Allocated to School Sites. 
Use of funds at the school site for the Governor's Performance Award 

1 Program shall be decided by the existiog school site governance team/ 
school site council representing llllljor stakeholders and then ratified by 
the governing board.of each loC!li educational agency. 
NO'Il!: Authority cited: Sections 33031 and 52DS7(a), Education Code. Refer
ence: Scotians 52052 and 52057, Education Code. 

HJsroRY 
1. Renumbering of fD!IDCI" oection 1038 to section 1039 filed 1-30-2001 as an 

emergcticy; oporalive 1-30-:1.001 (Register 2001, No. S).A Certiiicam of Com
pliance muBt be transmitted to OAL by S-30-2001 or emergency language will 
be repealed by oporation oflaw on the following day. 

2. Certificate of Compliance aB to 1-30-2001 order transmitted to OAL 
4-27-2001 snd filed 6-11-2001 (Rcglstet 2001, No. 24). 

3. ~dmcot of section and ND"Il! filed 1--8-:1.002; oporalive 1-8-:1.002 (Regis tor 
2002, No. 2). 

Article 2. Physical Performance Testing 
Programs 

§ 1040. Definition o1 "Pupil." 
NOTE: Autbot!ty cited: Scctiom 60601 and 60603, Bducalion Code. 

Hls'roRY 
!.Repealer filed 9-25-69; effcc:tive thirtieth day tlumaftcr (Register 69, No. 39). 
2. New NOTE filed 9-23-77; effective tldrtieth day tbcroai'tcr (Rcglstet 77, Nc. 

39). 

§ 1041. Required Program. 
During the period of March-May, inclusive, the governing board of 

each school district maintaining grades 5, 7, mid 10, or any one or more 
of such grades, shall wlministerto each pupil in those grades the physical 
performance test designated by the State Board of Education. 

Each physically handicapped pupil and each pupil who is physically 
unable to take all of the physical performance test sball be given as much 
of the test as his condition will plmllit. · 
NOT!!: Authority cited: scctioDS 33031 and 60603, Education Code. Reference: 
S..ctions 60602(c), 60603 and 60608, Education Code. 

Hls'roRY 
l. Ameodmcot filed 9-2~9; effective thirtieth day thereafter (Register 69, No. 
3~. . 

2. Ameodmont filed S-18-72; effective tbhlieth day thereafter (Register 72, No. 
21). 

3. ~dmcnt filed S-11-89 and 5-15-89; opcrutivc S-15-89 (Register 89, No. 
20). 

§ 1042. Recommended Program. 
When adequate facilities are available, tests pursuant to this article 

may be given more often.tban once yearly. 

§ 1043. Methods of Administration. 
The tests shall be scored by employees of the district or the employees 

of the county superintendent f schools. The scoring thereof shall be in 
compliance with the instructions of tbc publisher or developer for scor
ing, and the scores sball be submitted to the governing boan\ of the school 
district on the dates reqwred by, and on foiiilS prescribed or approved by, 
such governing board. 

§ 1044. Recording Test Scores. 
The disirlct superintendent or the county superintendent of schools, as 

the case may be, shall require that the pupil's scores on each of tbe tests 
given him in the physical pcrlormance testing program be included in the 
pupil) cumul.J!tive record. This requirement may be met by maintaining 
the regular physical performance testing program card witb the cumula
tive record form. 

1 1 Dil5. R"eilpoi'iil&llliy cit County Suparlntencfent of 
Schools·. 

As soon as possible aftet the State Board of Education, pursuant to 
- subdiviBion .(d) of Education Code Sectiou 60603, has designated the . 

physical performance test to be used during the enslring school year in 
imy grade, the county llllpcrintendent of schools shall secure, imd until the 
close of the school year for which the test was designated, shall keep on 
file for reference pUiposes, a specimen set of thl!! test. 

The county superintendent of schools shall provide assistance to 
school districts in administering, recording, and reporting results of, the 
test. 

HisTORY 
l. Ameodmeot filed 9-23-77; effective tbhlieth day thereafter (Register 77, No. 

39). . 

§ 1 046. Use o1 Reports. 
The goveming hoard of each school district shall use tbe reports of test 

scores subinitted as required in this article for identifying physically uu
derdeveloped pupils adapting instruction to individual needs, appraising 
pupil progress, adapting the physical education program to meet pupil 
DCCds andforsuch other purposes BB may bcpc:rmitted or required by law. 

Article 3. Reading Testing Programs in 
Grades 1, 2, and 3 

NOTE: Authot!ty cited: Sections 33031, 54103, 60602, 60603, 60607, 60640, 
Education Code. Reference: ScctiODB 60640-60644, Education Code. 

H:!sToR.Y 
1. Rcpcalct of Article 3 (Sections 1050-1060) filed 11-29-79; effective thirtieth 

day thereaftor (llcgistet79, No. 48). Forptiorbistory, seoRcgisteto 77, No. 39, 

3Tlel8.3 . Rogirter 2002, No. 2; 1-11-2002 
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DELAINE EASTIN 
St1tc Supariatendtnl urPubUa lnJUU~Ion 

August 7, 2002 

Ms: Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA95814 

Dear Ms. Higashi: 

RECEIVED 

AUG 0 7 2002 

COMMISSION ON 
STATE MANDATES 

Exhibit B 

Correspondence from the Commission ·on State Mandates (CSM) dated July 8, 2002, requests 
comments; from interested·parties on a test claim submitted-by the Sli.it Juan Unified School 
District titledr- Academic Performance Index; 01-TC-22. Due to the fact that the test claim 
alleges reimbursable costs in multiple areas, cortmients have been provided for each area. The 
areas of the test claim are: 1} Acadeiriic·Perfcirmance Index; 2) Immediate 
Intervention!Underperforming Schools; 3) Higli Achieving Schools Program or Governors 
Performance 'Awards (GPA); 4) School Site Employee Perfofrriance Bonus; arid 5) Certificated 
Staff Performance Incentive Program. 

Academic Performance Index (APij 
. . ..·;. ~ ' ; .. 

The API is calculated from-indicators currently reported to the CDE as part of the Standaidized 
Testing and ·Reporting Progni.m (STAR), Part III, Section 1. A of the Test Claim alleges 
reimbursable costs for activities which already receive funding 1mder Title 5, California Code of 
Regulations, Division· I, Chapier 2 Pupils, Subchapter 3.75 Standardized Testing and Reporting 
Program. The:budget'provides $65.6 million forST AR adrtiinistra:tioil, continued development, 
scoring;cerror correction, 'and appcittionment. In addition, test claim 97-TC-23, Stimdaidized 
Testing and Reporting, will provide+eimbursement for reimbUrsable costs not covered by the 
STAR apportionment. · · · · - · · 

Immediate InterventionfUnderperrorming Schools Program (llUSP) 

This is not·a,mandated.program, Schools failing to nieet groWth targets and in the lower five 
API deciles are invited to apply for this award program and participation is at the discretion of 
school districts. Schools participating in the program are j:ifcivided with a ~SO;OOO·plaiinirig 
award and receive $200 per pupil upon ccimpleticin of an action plan. Any subsequent activities . 
that result· due to applying for or administering the awards (e.g. contracting with external 
evaluators and intervention teams, providin!fmatt:hing funds, conducting-public hearings), are a 
function of a district's origillill election to participate in the progtani and are reql.li[eq only after 
the district's original election to participate in the progfa.tn. . . 

·~·. 

--------------------------------313---------------------------------
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- ¥S- Paul~'flig!lshi, Executive Director 

:~;,t~!f 
. ' . ' .. ) . -~' . 

~· .-·- _,_ .· _;_\~~~-· . 

!!i~;J.h:~~lj,i,¢~ing Schools Program or Governors Performance Awards (GPA) 

This is not a mandated program. Eligible schools that meet or exceed API growth targets and 
Stanford 9 participation rates are notified t~at they will receive this award. Funding of up to 
$150 per pupil tested in grades 2~11 is provided. Although school districts have the option of 
turning down these funds, this option was 'not explicitly stated to districts. Therefore, although 
not mandated, districts may have interpreted acceptance of the funds as being required. The 
program is designed to allow significant flexibility, so that districts have the ability'to target 
unique needs and/or requirements. The use of funds is not restricted and their use is to be 
decided by exi~tiflg School Site Councils. The School Site Councils are already required as a 
part qffederal Title Iprogra.ms• Any additicmal costs not covered,by awards due.to' decisions . 
made by, School Site Councils are.due to discretionary actions. Therefore, these activities-do not 
m_eet the test of constituting mandated progt'!lllls Qr activities. In addition, sincethtnise of.these 
funds is not restricted, districts' administrative, labor; materials and supplies, data processing 
services and software, contracted services an~ consultants, equipment and capital.assets, .staff 
and student training and travel costs can appropriately be funded from the actual,grant··awards. 

·- \ i 

School Site Employee Perrormao~e Bonus -

This is not a mandated program. Schools that meet or exceed API growth targets and Stanford 9 
participa,tiqn rates.arc;: invited to apply .for this award.program and,participation is at the 
discretion of school districts. Schools are funded at $591 perful!,time equivalent (FTE) and any 
sub.seq!Jent activities thatTesult from applying for. or,.aciministeril}g· the awards are a function of a 
di~ricfs electio11 to.participate in the program. Howeyer:; snouldthe C:SM decide to interpret· 
this program ali ~ mandated program, the employer portion .of salary"driven benefit costs .should 
be- excluded from the Parameters and Guidelines. These costs can be .recovered-from the,o.award 
itself as a ~esuit of prior legislation{See AB 804, Ch. 734/2001 ). · . 

~ :-~- I •."', ~-- .' •. ; ;··:: 

Certificated Staff Performance Incentive Program 
·: ~ .. 

This is not a mandated program. Schools that meet or exceed API growth targets and Stanford 9 
participation rates are invited .to apply for this.award program and participation·is at.the 
discretion of school. districts .. Schools are funded to a maximum of$25,000 per certificated staff 
member on a FTE basis and my subsequent activities that·result due to applying for-or
administering the awar~~.are a function Qfa.district's election to participate in the program. 
However, should the C!)~,decic;le to interpret this program a,s a mandated program, the· pr-ogram 
a)lows th~ employer portion of salil.ry;:driven benefit costs to be recovered via the collective · · 
bargaining proce~s at t~e district level. . Thus, .the benefit costs can be built into th~ a~ard and the 
salary portion adjusted accordingly to mitigate any resulting-benefit costs to the dtstnct. -
Therefore, such costs should be excluded from the Parameters and Guidelines. 

,....~ 

----------------------------------314---------------------------~P~.~~2~---95Y. "' 
-AUG-07-2002 12:21 

--------------~-------------



Hur; u·t uc: 11: ::.::.a 

Ms. Paula Higashi, Executive Director 
August 7, 2002 
PageJ 

As required by CSM regulations. we are including a "Proof of SeJVice" indicating that the parties 
included on the mailing list that accompanied your letter have been provided copies of this letter 
via either the United States Mail or, in the case of State agencies, Interagency Mail Service~ 

Sh.ould you have questions, please contact Juan Sanchez at (916) 322-3074, or Gerry Shelton at 
(916) 323-8068. 

Sincerely, 

JS:js 

Attachments 

--------------------------------315 ____________________ _ 
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PROOF OF SERVICE 

Test Claim Name: Academic Performance Index 
Claim Number: 01-TC-22 

I, the undersigned, declare as follows: 
lam employed in the County of Sacramento, State of California, I am 18 years of age or older 
aJ)d not a party to th~.within entitled cause; my business address is 560 J Stree~ Suite ISO, 
Sacramento, CA 95814. 

On August 7, 2002, I served the attached comment of the California Department cifEducaticin in 
said cause, by facsimile to the Commission on State Mandates and by placing a true copy 
Therefore: (I) to claimants and nonstate agencies enclosed in a sealed envelope with postage 
thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state 
agencies ·in the normal pickup location at 560 J Street, Suite 1 SO, for Interagency Mail Ser\tice, 
addressed as follows: 

Dr. Carol Berg, Ph. D 
Education Mandates Cost Network 
1121 L Street, Suite 1060 
Sacramento, CA 95814 
Fax: 446-2011 

Ms. Diana Halpenny, General Counsel 
San Juan Unified School District 
3738 Walnut Avenue, P.O. BOX 477 
Carmichael, CA 95609-0477 
Fax: 971-7704 

Mr. Paul Minney 
Spector, Mlddletown, Young & Minney, LLP 
7 Park Center Drive · 
Sacramento, CA 95825 
Fax: (916) 646-1300 

Mr. Keith B. Peterson, President 
SixTen & Associates 
5252 Balboa Avenue, Suite 807 
San Diego, CA 92117 
Fax: (858) 514-8645 

Ms. Sandy Reynolds, President 
Reynolds Consulting, Inc. 
P.O. BOX987 
Sun City, CA 92586 
Fax: (909) 672-9964 

Ms. Harmeet Bu.rkschat 
Mandate Resource Services 

· 5325 Elkhorn Blvd. #307 
Sacramento, CA 95842 
Fax: 727-1734 

Ms. Beth Hunter, Director 
Centration, Inc 
8316 Red Oak. Street, Suite 1 01 
Rancho Cucamonga, CA 91730 
Fax: (866) 481-2642 

Mr. Tom Lutzenbergei, Principal Analyst 
Department ofFinance_ 
915 L Street, S" Floor 
Sacramento, CA 95814 
Fax: 327-0225 

Ms. Annette Chinn 
Cost Recovery Systems 
705-2 East Bidwell Street #294 
Folsom, CA 95630 
Fax: 939-7801 

Mr. Glenn Haas, Bureau Cheif 
State Controller's Office 

3301 C Street, Suite 500 
Sacramento, CA 95816 

· Fax: 323-4807 

p."t 

--------------------~--------------------316---------9-SX-.----------------~P~.~~---AUG-07-2002 12'22 



Rug 07 02 ll:56a 

Mr. Steve Smith, CEO 
Mandated Cost Systems, Inc. 
11130 Sun Center Drive, Suite 100 
Rancho Cordova, CA 95670 
Fax: 669-0889 

Mr. Andy Nichols, Senior Manager 
Centration, Inc. 
121 SO Tributary Point Drive, Suite 140 
Gold River, CA 95670 
Fax: 351-1020 

Ms. Pam Stone, Legal Counsel 
MAXTh1US 
4320 Auburn Blvd., Suite 2000 
Sacramento, CA 95841 
Fax: 485-0111 

Mr. Steve Shields 
Shields. Consulting Group, Inc. 
!536 36th Street · 
Sacramento, CA 95816 
Fax: 454-7312 

Jim Spano, State Controller's Office, 
Division of Audits 
3 00 Capitol Mall, Suite S 18 
Sacramento, CA 95814 
Fax: 327-0832 

Mr. Arthur Palkowitz 
Legislative· Mandate Specialist 
San Diego Unified School District 
4100 Nonnal Street, Room 3159 
San Diego, CA 92103-8363 
Fax: (619) 725-7569 

Mr. Gerry Shelton, Administrator 
Department of Education 
School Fiscal Services Division 
560 J Street, Suite 150 
Sacramento, CA 95814 
Fax: 322-5102 

I declare under penalty of pe~ury under the laws of the State of California that the fore going is 
true and correct, and that this declaration was executed on August 7, 2002, at Sacramento, 
California. 

--------------------------------317----------------------~~~----
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. CFI"ICE 01" THE C'.'REOTDR 

October 7, 2002 

Ms. Paula Higashi 
Executive Director 
Commissiori'on State: Mandates 
980 Ninth Street. Suite 300 
Sacramento, CA 95814 

Dear Ms. Higashi: 
.. ,. 

RECEIVED 
OCT-ft:R~ 

~~-~ON· 
~TEl·· 

As requ~.ste<:l iri}'our letfEtr of July 8, 2002, the Department of Finance has reviewed ,the test 
claim sL.II:lmiftl:l~ .. ~Y. th~: ~.an Juan Unifie~ School. District (claimant) asking the Commission to 
determi[.ie Vw'D~ther.~p-~cified costS:in,curted under specified legislation associated-with the 
Acade!Tlic Pei'forrilancie Index (API) are reimbursable·statemandated costs (Claim;.: · 
No. QSM.-01-TC-22 ·Academic Pert6tmarice Index"). The claimant has identified the following 
new duties, which it ·a·sserts are reimburSable state mandates: · . · 

-, ' ·-

A. l:~tciQI.iJ>h, update, and maintain data 91:1thering procedures to conduct the following: . . ... ·- . . -· . . . . . ' . . 

a:: Pur-SuanftoTitie 5, Califomia·code otRegulations, Section 1032,·subdivision (d), 
notify the State Department of Education (SDE) of any situation that may 
invalidate a school's API. . . ,.~ ~-:· ' ... . ·. ) 

Th!'!s~9~ic:>!1 qf th~ Calif()mia Cqde of Regulations. referenced here does not require 
districts to proVide ·rnforinaticin to the Superintendent of Public Instruction. Rather, 
Section 1 032 states thaf a 'school's API shall be considered invalid ·under certain 

· Circ~:~m'~ances: hut ~oes nOt's.pecifically require loeal educational agencies (LEAs) to 
-· proy_!g~:·~~Yi~f~JTfl~tioh(AdditionaUy, Education Code Section 52052(f)(3):states . 
that a'scn6ol thafparticipates in;lmmediate lnterverition/Underperforming Schools 
Pr8gh11rn (11/USP) will' get an'APiliilless the·Superintendent determines that an API 
sccire would be an invalid measure due to<specified r'easons.:'Hence;·the Education 
cOde'f~q'iJ(~e~ 'E(greiater'leivel iofseivice from ;the Superintendent; not· LEAs. 

· Th19~ef()re, JitiEI ~. Galifqrnia Code of Regulations, SeCtion 1032,·subdiVision (d) does 
not result in a reimburSable state mandate. . ; ,. . .. ' . 

. - ! ~ - . . . - . . . . - . . .' ·• • . .. 

b. flUfl>Uant to Title 5, California Code of Regulations, Section 1032, subdivision U), 
notify SDE ·and· thE! test publisher Whether there are errors in the Standardized 
Tes~ng ~f'ldReporting ($TAR) testing or demographlc5 data' · · . 

c. Pur-Suant to Titl~.§. California COde of Regulations, Section 1032, subdivision U), 
subm.~ all d~ta Co"frections to t~~test pUblisher in writing or email~ 

LEAs reeeiv~ district apportionments for costs associated with implementing the 
STAR program, incl1,!ding ensuring ttie quality of the test administration and 
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infomiation provided to SDE and the t~ publisher. Currently, t~e t~st publisherds 
required to incur any costs associated with correcting an error made by .the publisher A 
in regards to the STAR program. Likewise, if an LEA provides inaccurate W 
information, despite receiving funds to ensure the quality of the STAR data, 1:he LEA 
should be held responsible for the fiscal implications at the local level. 

0 

d.. Pursuant to Education Code Section 52052, subdivision (a), respond to any 
!~9e$t,sfr9m'§DE for attendance ~tes for pupils and certificated staff personnel 
for elementarY, middle, and high schools. · 

e. Pursuant to Education Code Section 52052, subdivision {a), respond to any 
reqliestS'from SDE for graduation rates. . ... 

. f. . ,e.uJ:~Mli!nt t9 ;:c:ILJ<?ation Code Section 52052, subdivisi.on (~) •• prol(ide th~ 
·· .; Suts,E!f.inte·naEHit;:.VJhen required, with data pertaining to h;gh school gr~di.Jation 

·. __ ,· ··l!'rrd atterid'ance rates. · 

Education Code Section 52052, subdivision {a) does not require LEAs to. prqvide this 
information. Rather, it states that the API shall consist of multiple indicators 
currently reported to SDE under existing .law, including, butJ'l~J lim,i!~ tq,,_, . . 
attendance :rates for pupils·(currently repprted •Purs1.1anqp av~pige g~iiY.!=I~Eindance 
reportin~; ·Education Code Section 41601 }, c~rt:ifi~t~ct per~:;9nn~l,(repo!1.E!,cl, OQ 
CBEDS);.and graduation rates•(reportecl ~m CBE[)S).· .,~lvenJh~t,thls se¢t:ion· of the 
Education •Code does m;t impose any .. new .require.mentfi on.J.,EAs, it does not f~Sult 
in a reimbursable State mandate.-· Fu.rther, whil~ the long~term gpalis to Incorporate 
multiple indicators in the API, thus far, the API has consisted solely of test results . 

. : :' ·,. ~ ~--· . -~ 1':" .. ::· ! . +: .'' . 

B. For sc:hools that are required, pursua~t to Educafion Code Section 52053 subdi~iiiion G) 
and/or 52056.5, to.participatE! in ti:1E!IIIUSP .• t,J_n~ tp,th!;! extent funding,i~ unavailable or 
insufficient, conduct· the following cjLJties: "· ... ·· ~, . .· .· . ., , .. ,; · ,, ,··. . . -- .· -· ., '. 

a. Contract with an external evaluator and appoint a schoolsit~'~hd community 
team.,~··'·'· . · .......... ·. · .. ·,· .. . .... ", , , . ..-:· .. .. . , .. · , 

b. Assist the external evaluator and .sC?.hoolsite ar,~d .commu.nity team, as requested 
orreqLiired, in the.preparl:ltipn of. an. t:~,qt]on._pfan,. ·,_, ,. ·' . · ··.· ·. .., , ·. 

c; c?.n.t~!bute matchi~g fundsfor.a~y,i_mplementati.Pn gr.~,r:rts,eJ~v,t9~~'.·· ,, . . . 
d.·· For schools that fa1l to meet:the1r grQ.~h t~rgets. -.yltl1,!n !t2.momt%C)f:.receiVIng 

fundirig;-hold a· public, hearing an_d con.sult .witl:l,tl'le .~xter~,al.~y~[IJ~~or.~nd the 
schoolslte:and communityAeam in choosing.interven~ions ,tq,C,On~inue ~he 
ir'nplemelitatioo ,of:the actiQn plan. .. . .. " . : .. " . . ,' . · , 

e. Ente~ into.a cont!1lct·wltt:i· a SC?h-ool assistan6e ao~Jnte.rv.ef!!lo_n te'a~ IT. required by 
the~Supe.nntende_r;~t. · .. ,., ... : , · .. ·'' , . . . , . ''~··.· . ;. · .. , .. ,.. . . 

f. For a school that' Is required tc) cori~ractwith ca $chO,oiA$sist!lii~.~nd ,. · · · 
intervention Team, provide support and assistance to enhance 'the work of the 
team at the school site. . , (:. . , . ., . . . .. 

g. Foi"a'SChOOHhat-is required to contr.act ~~~ .~ Scl]pol ,o\ssls~.ance ~nd . 
Intervention Teami'agopt the team'? recomtnend~ions at~ t~glj[1uly scheduled 
meeting oHhe goveming;p~ard and submi~·tl;ie re.~CJmmendatioris to the 
Superintendent .. and State' eoard .of.f:duce~.tion (§~E). . .. . .. 

h. For a school that \s required to contract with a School Assistance and 
Intervention Team, .no less thCin three tiroe!> a X!;lCir• pres~ntthe team with data 
regarding progress toward the goals ~sta,blished by .the team, and Jlresent the . 
data to the governing board, Superintendent, and SBE. 

320 
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i. For a school participating in 11/USP, submit an annual evaluation to the 
Superintendent of the impact. costs, and benefits along with a report 011 whether 
the school has met its growth targets. · 

While the Superintendent is allowed, unqer cer:tain circumst§!nces,)o, sele~-~ .school 
for participation in the 11/USP; no current IVUSP par:ficipanthas been $1Jllecte!d in that 
manner. The three cohorts of 11/USP consistentirely of volunteers. Th~re.f9re. the 
conditions necessary to create the reimbursable State-mandates specified in this 
claim do riot-exist. ·Hence; .nothing required ot IVlJSP. sphools woyl_d. !:O,n~itiJ~e a 
reimbursable State-mandate. Further, State fuJ"lding is provided for a II of the ·. 
activities listed. · 

C. For those school districts with sch-ools that received the one-time Certificated Staff 
Performarice·lncentive-Awards, establish,,.updatE),. and main~~-~ employee .payroii 
rec;:ofds fu;receiVei administer, and dlstribute.aw~rdfyogs to s~ff:- .. -.; . -

D. fort~qse 'scliool districts that complete an applicatipnfor th_e q~rtifi~tf:l~ ~~ff 
Performance lncentive'Awards, complete an application including the followir1g: 

a. Number.of'E!Iigible schools; . - . . ·· , . , _ . !' . 

'b: Certification-that the data used in the API.calculations is accurate~ .. 
t::. · 'Lisfofcertiflcated staff on a Full Time Equivali:mt-(FTEj.basis.a(f!ach eligibie 
· sChool"'-: ·' · - .. · - "' . - . · · 

d. After J~nuary 8, 2002, the application includes certification that the data 'used in 
_ t~~ API calculations are accurate-and .a list,of .certificat~d st~:~ff, on an FTE ba!,;iS at 
'' eaCh eligible schooL· ·. . ::. · .. ".-- _. _ ,,.,; , .- ..... ,- _ 

· E. For those school districts with schools that receivei::t the one-time Certificatea Staff 
Performance Incentive Awards, negotiate with the bargc:~ining u[iWon~~ t~acitiers ahd. 
other certificated staff to determine how the funds are to be distributed. 

F. If aii·~·greemerit-cannatlbe reached betw~n.tl;l_e distr;i~_?_r:!~ parg?,i1:11!!9,L!nlt ()f 'ttJ:!e 
teacherS and other certificated .staff do IJPI have_,a:bai'gaining unit, calgyl_ate,~n.:l . 
distribute awards amounts as a percentage of bas~:~ sala~es,,~at)~ c:\~t9,!Tniried by 
dividing the total amount of the award by the sum of the annual base salaries for 
teachers and other certificated staff of the school. . 

G. Calculate individual salary awards, determine and locate recipients, and deliver 
individual salary awards for the Certificated Staff Performance.lncEmtive Awards. 

. . . -

Participation in the Certificated staff Performance Incentive Award Program. i~ .V,f?h,m~r:Y for 
eligible schools. The implementing legislation (Chapter 71, Statui~!?. qPQPO) ~~~s that as , 
a condition of receiVing funds, LEAs shall certify the number of full-time equivalent 
employees. As such, it is clear that the Legislature intended that the awards progr~m not be 
mandated. Schools, and districts that apply on their behalf, willingly choose to apply for and 
i!"ccept the awards, including any administrative costs associated with these awards. 

H. When requested by the Superintendent, certify the number of FTE employees for the 
purposes of the Academic Performance Index Scnoolsite Employees Performance 
Bonus. 

I. For disbicts and counties with schools that received API Schoolsite Employees 
Performance Bonuses, establish, update. and maintain employee records to receive, 
administer, and distribute award funds to staff. 

J. Consult with the existing schoolsite governance team/council to decide how to use 
Governor's Performance Awards and the schoolsite portion of the API Schoolsite 

OCT-08-2002 10:27 
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Employees Performance Bonus, and have the distribution plan ratified by the governing 
board. · · · · · 

K. Provide compensation-driven benefits; including but not limited to Medicare, 
unemployment insurance, and worker's compensation resulting from individual salary 
aw~rd~j)u\-su·~nt to the Gqver'ni;)fs High Achieving Schools Program, the Certificated 
Staff ~~ffomfa11ee lnce,ntivei'Act, or tlie API Schocilslte Employees Performance Bonus 
prqg~!V:-. ... . . . . . . ~; . . 

LEAs ~fe,~o~·~uired to aj:ipi)Ftbi", or at:eepf.~ny awards associated ~ith the API. As such, 
an LEA tliat applies for ari. aware!' or accepts award funding accepts .responsibility for any 
higher level of service, which may be required of the LEA, as a result of those aw_~rds. 
Furth~r. Title 5, Ca,ljfomia Code of Regulations, Section 1037 specifically exempts the 
Certifi~~S,cfstaff ·Perfcirmaiice lfi'centiva Act awards from being considereg g.:~mpens!'ltion 
for the 'purposes of CfiJcuiating retirement:benefits>or contributions oranv.o.ttu~r ~~n(;lfit that 
an emplQ,y~e. ~-~YJ~ceive baSi!d'on ecsmpensation,. Also! .Sectiqn 1 03S. E!xer:np~. ~1'\e. 
Certlfict;i_te~.~ffPerlQrmance liicentive·Act,and Governor's PerfQrm~nc.~.AW.?I.f~s .fr.om any 
school, distriCt. and countY indirect/administrative charges. Addltion~lly, Qhapt~E7~4. 
Statutes of 2()91, (,6.8.. ~ •. Committee on Education), states that t:!dministr'2!~!Ye co.sts and 
sa!~ry~rive~'c~sts inc':lrret~ as a result of Implementation of the API scn0olsite Employees 
Perforirianc:e~·aonus program ·snall·be paid from the schoolsite. portion of.the aw~rds. 
Therefore, the activities specified in this claim are not reimbursable State-mandates. 

~·-·-<:)·: .... :·._:.··:::· .. ··:· --~-.---_- - _--~··:·n:-- ·~~~:. -_ - -- - ~---~ -~- ''d --:-.~ ~- ·. 

As required by the· Commission's regulations, we are including a "Proof of Service" indicating 
that the parties included on the mailing Jist which accompanieclyour July 8, 2002, Jetter have 
beeq pro~!q.~B;WitR~S:9'pi~(dftliis letter-via' either United'States Mail or, hi the case of other state 
agencies, lritl'irager\cy'Mail Service: .. . 

If you i't1J~I!l. ~ny qu~~~o~s regar~irig this Jetter, pl~ase contact Michael Wilkening, :Rrincipal 
Program_~L!~setl,\n,atyst at. (91~) 4~328'or KeittrGmeindar; state mandates claims 
coordinator forth~: o·eparfrrienfof Finance, at( 916) '445-:-8913. " 

'':,. ~;,': r ·,• ' ,•·, . 

e~ni1i~-brope~ . · ··. 
rogram eud9.et Mana9Eir- · · · 

Attactiment 
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Attachment A 

DECLARA TlON OF MICHAEL WILKENING 
DEPARTMENT OF FINANCE 

CLAIM NO. 01-TC-22 Academic Performance Index 

r-.l::lo 

1. I am currently employed by the State of Califomia, Depaitinentof Finance (Finance), am 
familiar with the duties of Finance, and am authorized to make this declaration· on behalf 
of Finance. · 

2. We con~rthat the ¢haptei'e~ legi.s_lation sections relevantto this claim.are accurately 
quoted in thi;t test claim submitted by Claimants and, therefore. we do not restate them in 
this deClaration. , 

I certify under penalty-Of perjury that the faCts set forth in the foregoing are true and correct of 
my own knowledge except as to the matters therein stated as information or belief and. ·as to 
those matters, I believe them to be true. 

at Sacramento, CA Michael Wilkening 
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V~~l Ur r!NHN~~ ~UU UNII 

PROOF OF SERVICE 

Test Claim Name: Academic Performance Index 
Test Claim Number. CSM-01-Tc-22 

I, the undersigned, declare as follows: 
I am employed in the County of:Sacramento. State of CSiifomia, I am 18 years of a~e or older 
and hot a 'piu1:yto the within entitled cause;. my business address is 915L Street, 7. Floor, · 
Sacramento, CA 95814. · 

On October 7, · 2002,,1 served the attached recomm~n.q~~!onpf th~. [)~Pillr:tmE!I'Il .~f Fif'!ance in 
said cause,. by facsimile to the Commission on State Man.ciates arid ~Y. p!~,c;:iog .a. true copy 
thereof: ( 1) to claimants and nonstate agencies enclosed in a sealed envelop~ wlth postage 
thereon fully prepaid in the United States Mall at Sacramento. California; and (2) to state 
agencies in the. normal pic.kup l.ocation at 915 L S~~et, 7th Floor, for lnte~Q13ncy Mail Service, 
addressed as follows: , , · · · · · · 

A-16 
Ms. Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Centration, Inc. 
Attention: Beth Hunter 
8316 Red Oak Street. Suite 101 
Rancho Cucamonga, CA 91730 

Sixten & Associates 
Attention: Keith Petersen 
5252 Balboa Avenue, Suite 807 
San Diego, CA 92117 

Mandated Cost Systems, Inc. 
Attention: Steve Smith 
11130 Sun Center Drive, Suite 100 
Rancho Cordova, ·cA 95670 · 

Cost Recovery Systems 
Attention: Annette Chinn 
705-2 East Bidwell Street, Suite 294 
Fqlsom, CA 95630 

OCT-08-2002 10:28 

B-8 
State Controller's Office 
Division of Accounting & Reporting 
Attention: Glenn Haas 
3301 C Street, Room 500 
Sacramento, CA 95816 

Education Mandated Cost Network 
CIO School Services of California 
Attention: Dr. Carol Berg, PhD 
1121 L Street, Suite 1060 
Sacramento, CA 95814 

E-8 
Department of Education 
School Fiscal Services 
Attention: Gerry Shelton· 
560 J Street, Suite 150 

· Sacramento, CA 95814 · 

San Diego Unified School District 
Attention: Arthur Palkowitz 
4100 Normal Street, Room 3159 
San Diego, CA 92103~2682 · 

8-08 
State Controller's Office 
Division of Audits 
Attention: Jim Spano 

· 300 Capitol Mall, Suite 518 
Sacr~mento, CA 95814 
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MAXIM US 
Attention: Pam Stone 
4320 Aubum Blvd., Suite 2000 
Sacramento, CA 95841 

Spector, Middleton, Young; Minney, LLP 
Attention: Paul Minney 
7 Park Center Drive 
Sacramento, CA 95825 

Shields Consulting Group 
Attention: Steve Sheilds 
1536 36\h Street 
Sacramento, CA 95816 

Mandate Resource Services 
Attention: Harmeet Barkschat 
5325 Elkhorn Blvd., Suite 307 
Sacramento, CA 95842 

Reynolds Consulting Group 
Attention: Sandy Reynolds 
PO Box 987 
Sun City, CA 92586 

San Juan Unified School District 
Attention: Diana Halpenny 
3738 Walnut Avenue 

· Carmichael, CA 95608 

Centration, Inc. 
Attention: Andy Nichols 
12150 Tributary Point Drive, Suite 140 
Gold River, CA 95670 

,... • >:10 

I declare under penalty of perjury under the laws of the State of California that the foregoing Is 
true and correct, and that this declaration was executed on October 7, 2002, at 
Sacramento, California. 
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,SixTeh and Associates 
Mandate ReimbursementServices 

EXHIBITC 

·~!~~b::Ij~~;~~~:~'o;o ..• ~re~ident 
San Diego; CA 92117 

November 5, 2002 

·"-: ':_,. 

Paula Higashi, E>c~ive Director 
Commission on State Mandates 
u.s. Bank Plaza ~uJigjng ... ::c · 
980 Ninth ~t~e~. ~~it~:3oo· .. 
Sacramento, CalifOrnia 95814' 

Re: Test Claim 01-TC-22 
San,JI!Ian Unifiea1School District 
Ac8demic )PeriQ£mance ··Index . 

:;. :·: '.'. . . . .• 

Dear Ms. Higashi: 

Telephone: (858) 514-8605 
Fax: (858}514-8645 

E-Mail: Kbpsixten@aol.com 

I have receivE!9.!tt!~ ppf:"rp~p~~;.PUh.·~ !,1t;~p~r:tm~~~iof.fiQ~I'!ce;:("[)Qf;);c!~~Eid .O,~pt)~r 7, 
2002 to which 1 now·respona on behalf of the test Claimant. 1 have also recetv$d to.e 
comments of the California Department of Education ("CDE") dated August 7, 2Clo2, to 
which) willai~~Je$pqnc:tqo.~halfonl}~:~·te$~·9faim~r:lk ....... . 

·, ·' '•' . .-.,~/\•~ .. _-~-:~~-~.:~~:·:.-_ .: -~,=- ·_~ -_:··_I:_;:•~---:·=:;-:':·-: ,---~;:'~---~ ._··_·:> :<: ~;.·t··;.:i i ~~:7i;'_(."'',' .. --- _:,. .. ~ -'' ,~- .. ;;r·.'· :·:,. , : _ " _ _ . ·:. ~ 
Although none of the objectlons"generated by DOF and· CD~A~r~ iqgt~deQ.·in the 
statutory exceptions set forth In Government Code Section 17556; the objections stated 
additiena!ly,~iLfor thE! follqwing rl3!il~On$; 

' . ~ . -. .. . '' _.. . ;_ . . .. - .; '.. . 
__ :::~·-._:.··:>.~; .. ··; .· ..... • ··-.' . ,.. -•. !:·;,;, __ -~··:.d.\··---.~-- --~ ·_. ' .:: ...... _ .. ---~;. . 

· 1. . The·.CommentS .oUhe DOE and .. CDE are !rlcoinpetentand Should. be .. · 
Exclucled': ·· · ·· ·~~.: · · · - · ··· · . '· , · ,r·· · 

Test claimant:C,.bj!~~:tcl:.m~ Qomment~ of.ttu:~gpt;:;,·~nd ·cm{i~ tgtal. as being legally 
incompetent aryc:(m~~ th~tt~~y. pe.:~;~xcl~ded'ffc>lll the reepnt Title 2, California Code of 
Regula.~ions;•S'ection ·.1.1·e.3A:l2(d) requires 'that any:. . · . 

.. ,'. 

" ... VI(iittE!Q. res~ons~.- opp~sition, ·9r recommf!o_dations,and supporting. . 
- documentation shall be signed at the end of the document, under penalty 

of perjl!rY·.bY ~;in aotho~!"d rep.,~ntative Qf t.he stat~ agency, with the· -
dec1Eifatiqr1 that it'is true ~nd complete to the best of the representative's
pe~onal knowledge or iriform~tion ~nd belief.-~ > . 

The DOF and CDE comments do not tomply with this_ essential req~i~ment. ·_ 
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Furthermore, the test claimant objects to any and all assertions or representations of 
fact made in the respon~es [such as, "no current 11/USP participant has been selected"} 
since DOF and CDE have failed to comply with Title 2, California Code of Regulations, 
Section 1183.02(c)(1) which requires: - -

- . ~ltass:etlJoN:~·;a(representations of fact are made (in a response), th§!y 
, ~ ··~ ~ -· ;_ .. --~V . . . .... : ""·:. . - _, .. - - . . ' 

mtist be· supported by documentary evidence which shall' be s~bniit!:ed with 
th§! ~1ate.ag,@.ppy's response, opposition, or recommendations: All_-,'-· · ··• --
docilmental)l'~:vidence shall be authenticated by declarations under--- .. 

·.pP~.,~t~!!Y"~TI\l:>~ti~,r,9;-~~;~ned by persons who are authorized ~~fl~'do!lfpete_bt tb --- --. 
. : .• ,dp,_$~~~i\!Q.;;(lft.is,t ~~;based on the declarant's personal khbwledgEHir · ... . --... - ',, · · · 
-'' irifor'riiation or belief." 

·• ., I' '• 
.-_-

, .. ~·-- _- .... . " .. ·-. ':· .. -.., ,_. . .. r· - - , 

Furthermore, these "hearsay" statements do not even'corile up·tcftJilEflev~l of hearsay or 
the type of evidence people rely upon in the conduct otse'i'lous·affafr:s·:;The:oom_mf:!hts 
submitted by DOF and CDE, and any allegations of unsupported facts therein, should be 
excluded from the record. "' ~- · 

2. 

'A. Qutjes mandated by EdUc~tio[fCoae:s~ctlci'ri's26s2 aricii·:S~Ctjori'~o32 of -• 
Title 5. California Code of Regulations relative to the Academic --Pectotmancedndex:· ·-:. --.. · · .: ~-- -o·,:;._ ·-:· - ,:;- ·."-

···:-::·--~~· . .-: ·• ·, .. ':. ., '
0 

O\ O " ~:·. 0, O "'•!'"•. 
0 

. t" --~--~-- M--~-~;::: •,' .t 

The DOFfirst argues that local educational agen.des eL.EAs"·) ar:g ridti~quifecHd .· 
provide any information to the Superintendent of Public Instruction. Subdivision . 

· (d) ofsecti6n':t1.082'<of:th'~fcallfamiasco'cll~ .Bt!RegiJfafibn~1t:k0viaesft~af!a!.l:{ch()ol's 
API shall be considered invalid if (1) the local LEA notifies the Califcimla1.1rru: •if 
Department of EducatioQ tl1.!3\ the~ I,N~re adult testing regul§lrities, (2) the LE;A 
notifies the~:CPE·tli~fth~iAPI is''nofiepresentativedffti~ pupil popUIBticin~;·al<(s) 
. - -- ,-,. ,, .... '"'· .. -., ,, ., ~~· t• ··-" ·:.:•----,~~~- ' .... - _ ...... '··--''· .,._., .. " , ...... ~ .... ·•·· 

the LEA·riotifies·the'CDEi•that tne school·has~experie.n~~ ?:·~ignifiqaMt: : ·,: 
demographic Change in pupil population. Taking DOFs-argument at~face valu'e; · 
any local LEA would be permitted to take no action, 'i.e., fail to di~closethese 
deficiencies·'Wneh' they· 'exisf'' eeitairil~,.i thfs'·cafihcif~bettie iritenFofthailaw. 

·, ~---"'J . .-~.-.;~~---,-· .. ~_'. 1""1~~- ·:--•_~.- '•;."
11 

··,., ~.:.:...•'' '," \;i .. '~\.;~· !. -:·i,i:' . :.::··:·::.:·~"(--\,~-... :·· . 

The DOF heXt argues that LEA's l'e¢eiveHappbrti6hrru3ritS~ta c;c>l)er:co~ts' . 
associatedAiliith the 'implerrieritatiori of thejSTAR program. ,CJJE:'join'S'·irfilhis · · 
argument. The test claim alleges costs subsequeliit to and :over/and ab6V'ethose 
required by the STAR program. Subdivision 0) of Section 1032 of,tb!? Califqmia . 

. Code of Regulations requires the CDE to publish On itswebsitea report·of STAR' 
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testing and demogr~phic data usec1 in the-calculation of tb~;~ API. The .subdivision 
tf:len goes onJo state. the LEAmusf.notifY the CDE and the test p~;~Qiisher. via e
mai.l. or in writing whether there.are errors in·the.testing. or demographic data;· the 
notification must·be,receiveciwithin 30days,·andthe LEA must·submit,all :data 
corrections to the test publisher;in.writii)Q or by, e-mail with.in a time specified by 
t,he·te,stpUblisher, ·The apportionments referred,to. by DOF.,,refer,to the costs of 
the STAR testing· process. The costs, alleged in tnis· test claim relate to the .. 
addi,iqnal, post testing, Clluties requirec:l to ,insure tt;le accuracy oHhe API.. 

,. ' '! ·,· ·:.~~t·:;.: ... ;·· ... ···: .. : .. ~~- ........ /~ '";; - :,> :-. :•". .:-:. 

Fin.~HY theiDOF argues that Ed4pation'Oode:Secticm 52052(a) .does not require 
LEAs to provide irnfoprnation,to thE;!·CDE ·conoeming attendance·or·graduation: 
rates. Subdivision(a)(3)(B) of Section 52052(a) provides that, before including 
high scht>c:>J.and attendance ra~~:ts in the. ind_ex·,:,the Supednteqdentof Public· ... 
Instruction s_hall. qeter:rnine..the extent to which .the data i$)~urremtly repgrted.•and 
the accuracycQf the. data,. :The test·claim alleges 1:only;, thatto the.extent · 
attendance. rates and ,graduation rates·.are not available to the SDE}school · · 
districts shall respond to any requests from the SDE for this information. 
·S.J,J.~gjyi~igl}:\(~)((~l(Q).:~qyj~;e.~i~h~,.S!!I?.~tim~ng.I=!D.!::,QfJ3!:!.PliP11.!JIJ~trJ,JgtlQnJo report 
tc:>.-rt!Il~;:§,q.y~rilgr;,~ri£t;~Q~~·4~9!5.lt~tiJr.~iJf1 1l~l.~i;l.t;\ig~t~rmin~~lth<at~.Q£!Jri.itfl. .#!:Ita is not· 

.. av.~JI~!:l.l~;§b.9':~99mi:mmfltq~ge~~-afY'cll91iiPil··tb.!lmPim§tn.t:~rr:§~!:I~!'Qt~'r!?IPorting 
· system. The test claim alleges2 only, that when required by th.i;(~ypeu:intf:!ndent of 

Public Instruction, to provide himlher with data pertaining to the high school 
graduation and·:attenq_anc;e,r~tes:, D.OF appa!J3ntly·ar~ue.~·. that-·lEAs ·eire not 
required to.c:oopeirate with,the SUperintender:ttiOf-Publicilnstr'uction When · . 
requested·to implement insufficiernt.data or correct ihcarrect data·ithen available. 

s;. ···. · outie~: m~~dated,by·;Education ·c~de :s~cti~ns~s2o~a througtr~;oss;;51 
.. :relativeJ04beit:lmrDedjateOintervernti61ilUOderiOertomiing Scbooi··Prbgfam . 

. -;. . - -:: ·. -~;~,_ ,.,._ :~:r~-~:,~::--.t·? :-y~:---:: .... <;"": ·<·'.· __ ....... ·. -:"'~- . 
DOF argues that·the. "three cohorts·ofll/l:ISR:consistentirely.ofvolunt~ers:~· DOF 
also argues that "State funding is provided for all of the activities listed". CDE 
argues1th~t sct.lo9l.s.;"ar~ ir:~vi~ed ,to.applyifor-this award program!'.and.,that · · 
sufficientfunds,·are provided. Both.a~elicies arewrnng on ·both counts:·. · ,: . 

.... . .::~r:· ·· .. ::·:·:·.::-:: .'~-:..-·: o:. ··: ... ,;- ~·, ;· ... i(.. ·\·. __ ,._.. . .. , .... ·:-,·1-> 

Althol(gh the lmmedlateJnte~:¥ention/Underperforming School 'Program was ··•· 
originaJiy,.designed· for 430 !underperformingischools to -~accept an· invitation" to 

-. t • '~ . ;~.~ 
..- .-H '· i ' ·-. 

1 At page 94, lines 14 through 22 

2 At Page 95, lines 1 through 3 . 
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·partiCipate,· Education Code Section 52053tsubdivisioh (j), provides that iHewer 
schools api'JIY for participatioii·thah'can be funded; the Superintendent of Public -

· ·lnstructidri;;with the approval ofthe SDE\ shall araridomly. selecf the bal_arlce of · 
schools;< Education Code Section 52056.5 providE!sthat efschoolthat.faJis·ta · 
meeifannual state growth ,targets may,·.as deteniiin'ed ·by the··supeiiiitendent-of 
Public Instruction wiffdhe approval of ttie,SIDE:;: be'·" subjeCt to" ttie ·Jmmed iate 
lnte!Vention/Underperforming School· Pmgram>These~sof:ibols are nof"fi:tvitees", 
they are "draftees•-;: Test claimant reeognized·these"situatioris and alleges~ a 
detailed list of new mandated duties "(F)or those schools who are required, 
pui"Suanf ta·'Educatioi'f:Cocle' 'SeCtions. 520530)-anti/dr 5205~3:5 ;'to paftic#iate'in 
the ~Immediate tntervention/Uni!:lefperfciiflilhg ·school' Pregrarit~ 

.~!~:~;-'< ·:,·:~·-· ..-. :·.'1 ·.. ·.-:·.::~/-··,.. ~,··. ~---~ '·::::~J<.~·r--.··"'·- ;:,-,.·.;:;-··· .. -. ,_ .. , 

As:to:.tlie-funding is·sue?tesfclaimant also alleges these duties'exist.:ftothe.extent 
funding is unaVailable or•inslrffieient.11 'It is alsO noted here;'and'ignot'ed<by DOF 
and CDE; that there, is no.fundtng·'pro\lided to,replace·;the matehi11g- · 
implementatiofl futhds required; by! Ed~.:~cation Coae:saction'·s205~t5' 

·- ."-'.~;''',''{":. •! .··. ~~· . ·::; ;t"· •'" \"~ ·•;·/•~~ .' ·'' ,, . ''I ::,'-: •.• <"' 

c. Dl!tjes:mSndj:rted;by Educatioli:·Code':SectjoOSA4653>'telatiVe•to'tbe:-one-time 
· Certit!CSted: staff;'PetfQrinahrie',IOCetitive-Adt:tegUitea !b_VtEdticati66'· ooae: 
·sectjorns;!44650; threu9M>4i4B'54•'Eifid <Titla\S·:~ealif6ITiia·;qodEfat Regulat!Phs, 

.: .. ~-seotk>n·!ij;os~t: ;•··'~~ ·:··:·t;-.'~ t.~:;_:~·:;w:.·: .-\.·:.~,:!r\· ~--r:';o.:~-.; ...... ·.- .. ·~·ii\\~>.};·::":: (; ~:: -·~... '·:··~;~i· f:, :·' · l.1 . ::-- -' -· 

····:.r,:·'>·· ·= t1-t;~{"···· :-.. .-··:·'• :··,·· ~y ...... ~.-:n:.;-:i.·"· '\'. ·•:·'-:-;.'(i·.i ·-~~·-· .- .;-.. 
_;· 

The•duties•allege·d1 by .. tf\le:test .. claimc;mf'baginnirig at page '9!7i line:sthr'otigh page 
98, li~e f7, are: all required bytne'one~time .. Certifiea\9d Staff:Peiiolii'larice ··" 
lnoentiveActiset·forth·in Education, Code SecticinsA-4650'thtoUgh·44654 aiid Title 
5, California Cod~ ()f Regulations, Section 1.034. -DOF erroneously refers only to -
toe:ifupl{!lm~nting .. ·l~gislationia~}Chapter.Z1'i'Sta'tilies1ot2000L·Test.claimanti:: 
· mi!l~fi,, 'ftieretore; ,assumertt:tat;!IT)QF;'t:ias·.·.noloojeetiens:teJ.the'doties ;generated by 
Education Code Sections 44650 through 44654 or Title 5, California Code of 
Regulations, Section 1 034•;cand>staiids on .the teeord as to these dUties. '· ·· ... 

-.. ---~. -~:: '-~: .··~- ··-= ,.-·-~'.":r!_.. '-'::····... L·~~J-': .... '; ... , ..... "\:·.· . ... -· :::-:-.:- :·:. ,, . i ·.:·:··::·•'f_f.,·~:. 

The Superintendent of Public Instruction· argues•that .'\pa~icipation i!faHh§J. '·
discretion :of the·schooldistricts~ and·~alloWifthe employ·er portidrfof's·alai)i~dnven 
benefit costs to be recovered via the collective bargaining process at the district 
level~·. The ."discretion of. the· sctmol :districts" argument: ·is':treated with \other>' 

.. similar arguments :in: Section 3i•·beloW." The argi:Jment;cahcetning the 'feooveiy of 
salary-driven benefit costs is without foundation. Education Code Sectio~:t 44653 
provides that upon receipt of an allocation, the goveming .. boaro·onn-9 schOol 

: ! ; . '•, . ,; ' . • : .. = ~- . ! 

3 Test Claim, at page 95, line 4 through page 97, line 8 
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district shall negotiate individual"teacher-and staff salary award amounts With the 
exclusive· reprasentative of th~ b~rgainirig unit. The only thing that ~11· be 
negotiated -is tne inqividual salary award amounts. Thi~ is furthercprc)ve.n by the . 
fact that; ,i:f the district and .the UQipn cannot re~ch an agreement; the allpcatiqn 
shall be dividf:ld among teachers and st!aff ratably, 

D. Duties mand~ed by Chapte~zi Statutes.of 2606;-Section 4o:.and Irtle.5. 
California Code of Requjatjons, Section 1039. relative to the Academic 
-Pe®rmE!nce Index Schoolsjte Employees Perfonnance B()nus<., ··. 

c:.:~:.·· . ; ,_.. .. · .. ~.::~; ... ~·-/:· . ·.•. . ... :;> < -~)': :.·.·::f!'i~.~ .. -:·.·:: ;·~~-t·~-··-~1 :.('~ ....... ~~-:··.··~ . j ;'~;-;· • 

D.OF!=ifQU~~:!h(lt "L:EAs are n()t required to apply f.o.r, ·O[};IC9~R~--~PY::awards 
_ . assoc;i_t~teg with the AP.I. ~-,10Ql; ;~rgues ~thc:~bsc::!lQ91s ar~.Jnyit~d to: apply tor this 

award p(tlg~m and participa~ion is disc;:retionary,, AQE!il1; both Elg~:~n~!~s -rar.e. 
incorrect.--· ·-·'>' , --:;-(.- -- -·::'·'·····-·----·-" -_ .. ,.--··--·- --. 

Sglilool districts:dp not apply 1fo~ the Ac::~-~~rnic Rerf~,rrri~~'~:.ing~~,§~h~~isite_ 
Employees PerforrpEI!JQ!:~,Bonus· progr£irn. Chapt~r;-111, .St~:~tutes.qf ,goeo, S.ection 
40, requires the Superintendent of Public Instruction to allocate the sums 
S.f?P~Il!!;i~!~d,. ,, ~-·~ ,ffint,iiti~n,_qt .. n3,9~iX~!ll~'~A;~!Je>.~1!9.Q~:,,t!t~ §?D.9Rli,:9!.~trtc;:,t1~ •': 
requ1red to make a certifiqation,ypon4B(luest;of.t.~~:Syp~_nn~~n.g~ht1pf.Rubhc ... - :': _ _ -. '·-.•... .,. ,~.~-,., ... , .. -- .. ~ _,.,.~~-r.,_! .r.·l···"·;~, · ·':-.-1,·· ·,~ ·-;:; •. ·-~~· .,•.. . . 

Instruction. The CDE's arg'l.imeriftfiafparticipation is discretion-ary must be that 
school,di~~ric~s-ca,n exerolse dis.oreti_o':l by r~f.using_:~9f;9PJY.,!9 ·t!)~ ~~uperint~ndent 
ofP~pliq, I.!Jstru9tiqp' s,;;~::~qiJ~S~·-·. G-!19~ :f!il~!v~p,Jh,e.:_~cbQ91::Q_i~tri~ IJ'I~~ten.t~r the 
a~ard~·.in t,h~:§ll'llP,!qy~sl,.pay_rql,l-re,qqrqs'aiiq'Qi~~ribiJt~·Jth_~.-mo.n~y,-n:~c~!y-~d-. 
~qc;l, upq.ry ~ceip~ •. tne s,~~ool. ~!~trict)s ~~_qiJJ_re~ by titl~. ?.··Q~Uftlmi_a Qpdet,ot 

... R~g_ulati_gp~~-Seg.;on) 03~, tq cpns.L,I_I~w.ltbJ!l.e..:_~?.<;:_hoo!, e;~e,:gQv~m~nc;e .. 
team/school site council to decidethe use·ofthe,awards. Nothing-is, 
discretionary. · · ·· ·-·· ·· · ·- · ·-·· · -.. · · · · 

E~ .·- {3~[!3cy~dJiyen .b.E!P~fitot;:p_§S. jpcluqjqg,tq~-~~mp!oye'ds ~hare-of-Medicare, 
Umemployment,iqsuranee Find workers cq_mpi:msatjon; ,, · -. ,,. 

. ..:·:~.~-.... I•-. .;·_._ ,. __ .;_ ···-:~-,~~;·.:~". . , '·c~·.·. ·:~---. -.. : .. ·· ·..:.!·· :· • •. 

· OQF W9U~~J,l;l_l:;1t,),.~~ a~ riot req~_lr:~c:Ho. ~Rr:?)Y;-fo~. or apce~pt -a~y _awards · 
ass~~~~~eq_.~~th th~1A!?t,~~~ ".(A)s such!:~~.'J- L¥Jhat applie~s fQr-:-.or.accepts award 
fundlng,ac.~l?tS,~SR_t;msll;llhty for E!nY. h1gher.lev~l .of SBfYiP!=!• Wt)Jt;:~ m~y_ pe 
reqlli~d •. ." GDE·qom:t.ctly,{ilotes that all ~l_igiq!(:l ~c:hoolr;_,wil_l r~c.eh(~ ,the. · . 
GO\f~mo('s High Agl:lieving -Schools ,award V\fithout appli_ca,icm but, unbeli~yably 
goes on to argue "(A}Ithough school districts have the option of turning down 
these funds, this option was not explicitly stated to districts. Therefore, although 
not man8ated, di~;~tricts may. have interpreted-acceptanc;:e ofthe f1:1nds as being 
required." · · 
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DOF then points out that Ghapter 734; Statutes of 2001, Section 83, requires 
. School agency adi'ninistra~ive casts and salary-driven benefit' cOsts incurred· as. a 
· reslilf bfimplementatioh 'Of Chapter 71; ·Statutes Of 2000; Section· 40 (the one- · 
time Academic Perfotrnanee Index Schoolsite Employees P.eifonriancei'Bonus) to 
be paid from the school site portion' ofthe bon·us;' Them; DOF riiakes the quantum 
leap to conclude that this later enacted legislation results in !all activities specified 
in tnls.clain{to be:horli"elifibursable'·staf~ rr1andates: , .- ,· :•' - - , · · · 

.. ~~ . .:.-.... ;:< -~.~i -~. i_, ::::;~;; ···.:-• ~~\:··::!~.~-_ ... ,~ - .... -,_;\ .. :;-.---~-:. '· -· ,1·· ~-.- ·'.'.:.,;.~, . 
. _ _ .-. _ _ _ _ _ .. - _ _ :_ _ . _ ··--- ·.' · _ · · ·_:r,-:.:. _ ·. _· _ . __ _ _ ··· ;.·.x 

Notwithstaridiiig;;seetiorr1 038 dfiTrtle :,s;;'Ceilifdmia' Codi:i'bfRegulatic;ms; after its 
January 8, 2002 amendment deleting. reference to the A~d~mi9 Perfonn~:~,nce 
lndex.Scfiools.ite'9mP.I(>ye'es P~iforiti~nce .Son@',.ca11ti[i~es ''r~tateHh~t the 
Govemors:>·parf6rmaneEfAwat.as''and'ithe'Certificated staff•Pet'fOtTriani::e···tncentive 
Act;awards•stm:sHa:u ncitibe subject to school ai~tri6t?oounWVof'scn6ol indirect 

· ·charges or other administrative charges. Therefore, salary-driven bEiriefrt clists, . 
including the employer's share of Medicare, unemployment insurance and. 
w6rkef!s'ooriipafisation 'fOf:the~e''~rogfarns rerri~lri i_iiaireet costs th'at musf:be 

. incu'rrecJ(i)y any'setibol distiicfiipon receipt ofthese'awards.' . . 
~._:;: .'"; ~(>· =~~C;"'-,. i(:;_ -~: , '.''~.i: · .;.:,:·.· _,,,_;· ;: ·· -~- .... ,:·· · :.··:r; 

3. Schooroisttii#'~have -jjt)!reaso68b!e' Blte[niittve .tcdlle state sthei:rie o[;no . . e 
"~o-~:,~~~-~~,l~m·~~'-'_g:tti9'~!1tf;.~r:·t~-~~~,-~r9P':M~/· ·,- ,., . ... . . . . . ... . 
Recl1mri!ft~r6tlg~pqt'·'ftie commerits of'the:it;}~partmenfbf Finance aria tt{~: ·:' 

· Depai1menf of'E.d'ili~tion'i~:~i1~ afQuiri'enfth.a\' the v~nbus prd§ram~ ohhe ·P~blic 
sciin()oJ?.pei:forma-f!.psrA"C90iln~~blilty''Pf69~m·•atefdisr;:reiiohary·.P.r.o9ral'rts. ~oth 
agenC:ias·q"epeati:*Jiy a~sert that tn~'sl;:hool distncts ·t.~te! -marelf"i~vited_" to 'aCtept 
the state's fund$ arid 'any resl.:liting'.costs~ ~:refnt? more tllan· thefreslilts, ·o.rt~t3' ... · 
school distiicfs'Vdli.mtar{decisicl'n tO' paftiCipateC - .· . · > . · ' "':c, .. . 

. . . !:;:.r ·: ,··· .... . 

The trend of the law today is away from the "shall" versus "may" legal corn pulsion 
arguni"entihtavared·~~~tei"dayYTf!'e ~Calif6mi~ SUpJ'erri$'fC6~rt llf:ls'' h~ld ~~~at the 
detennination of whe!tt'fef a !'pfugr.8rfi is truly voluntai)i'tie'pends''tlptin:(1 ~:the 
nature and purp()se of the prograi'Tl, (2} \j\lhether the Pro9F:B,I11's_ <;l.~s!~;~~ .~vid~r.'ces 
an intenno:coerce; (3) the;'peli'alties'~s·sessed for non-par:ticjpa~ieih\' ahd(4) the 
le~al' and· otherpractieal··conseq~ences :of nor{partic\p~tl6n:, '·tC!tY'·af··sacraffi'ento 
v. st8te:Of c~ioomia'(1eso) ·so daL3a 61·, 76; Thelbc)fi'cepfc>f $~t~+n~~~B,te is 
sufficientiy'broaa WinchJdei'sitcl~t\Bhs Wher~ the 'local, scihpbl dis~iiCt h~s.:nC>.. . 
reasb'nable alternative to the state scheme 'or·no true·choice bufto participate 1n 
it ·.·' '" . ;· ' . . ..... -

.,_: ,. ' 

h'\ the instant case; the legislature has designed a plan to award scho~ls a~d 
teachers financially for academic improvement. It has offered substantial aWards e 
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to teachers and large sums of money to school distrigs for academic 
performance. The DOF and CDE offer an argument that says· districts need not 
file an application that wo1,1ld result. in monetary awards for their teachers (up to 
$25,000 per eligible teacher) and needed funds ($350 million dollars for the 
Academic Performance Index Schoolsite Employees Performance Bonus, alone) 
for your schools. Employees and. their "exclusive representatives" know about 
these programs and funds and districts would be fiscally irresponsible to turn 
down these sources Of funds. 

In conclusion, the responses of the DOF and the CDE should be ignored as 
legally incompetent for their failure to comply with Section 1183.02 of Title 5, 
California Code of. Reg'i.Jla,tions; they are legally and factually incorrect; and the 
test claim should be appr6'Ved for the reason that school districts have no 
reasonable alternative or no true choice but to participate in each of the programs 
set forth in the test claim. · 

CERTIFICATION 

I certify by my signature below, under penalty of pe~ury, that the statements 
made in this document a~ tr:uE9 ancl complete to the best of my own personal 
knowledge or infqrma,tiori and belief. . . -. 

C: Per Mailing LisfAttached 
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Commission on State· 
Orighial List Date: 7/3/2002 

Last Updated: 07/05hoo2 
- ~·· . ( 

List :Pri~t Date: 07/08/2002 

Clalni Number: o I-TC-22 

Mailing Information Completeness Determination. 

Mailing List 

Issue: Academic Perfomiimce Index 

Ms. Harmeet Barkschnt, 

Mandate Rcsource Services 

5325 Elkhorn Blvd. 11307 

Sacramenth CA 95841 

Tel.' (915) 727-1350 Fax: (916) 727-1734 Interested Person 

Ms. Beth Hu~tcr, Di,..;;t~r' 
Centration, Inc. 

8315'Red Oak Street Suite IIJI 

Rancho Cucamonga CA 91730 

Tel: (865) 481-2642 Fax: (866) 481-5383 Interested Person 

--'--·---·~~-----""'-- ----"--'-----·-. 
Dr. Carol Berg, 

Education Mandated Cost Network 

1121 L Streei Suite 1060 · 

Sacrsmcnto CA 9 58 14 

Tel: (916)446-7517 Fax: (916)446-2011 Interested Person 

Mr.- Tom Lutzc:nb~er, Principal Analyst 
.. -· 

Depsrtm,ent of Fi:~··r~e 

915 L;Sti-ee~ 6th. Floor 

Sacramenta CA 95814 

Tel: (916) 445-8913 Frv:: (916)327-0225 

(A-!5) 

Ms. Annette Chinn, Mr. PBulMinncy; 

Cost Recovery Systems SpociOk Middleton, Yaung & Minney, LLP. 

705-2 East Bidwell Street #294 7 Pork Center Drive 

Folsom CA 95630 Sacmmento CA 95825 

Tel: (916) 939-7901 Fax: (916) 939-7801 

Mr. Glenn Haas, Bureau Chief 

State Controller's.Oflice 

Division of Accounting & Reporting 

lJO I C Street Suite 500 

Sacrsmcnto CA 95816 

(B-8) 

Interested Person 

Tel: (916)445-8757 Fax: (916) 323-4807 -~· ... ·- S~t_: ~~en::_! 

Ms. Diana Halpenny, Chief Counsel 

San Juan Unified School District 

3738 Walnut Avenue P.O. Box 477 

Carmichael CA 95609-0477 

Tel: (916) 971-7109 Fax: (916) 971-7704 Claimant 

Tel: (916) 646-1400 Fax: (916) 646-1300 

·''. 

Mr. Andy Nichols~ Senior Manager 

Centmtian, ln'c.' · · 

121 50 Tributary Paint Drive Suite 140 

· Gold River CA 95670 
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Tel: (916) 351-1050 Fax: (916) 351-1020 

Mr. Arthur Palkowitz. Legislative Mondatcs Specialist 

San Diego Unified Schaal District 

4100 Normal S\reet Room 3159 . 

San Diego CA 92103-8363 

Tel:. (619) 725-7565 Frv:: (619) 725-7569 

State Agency 

Interested Person 

Interested Person 

Interested P 
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Original List Date: 7/312002 

Last Updated: 07/0512002 

List Print Date: 07/0812002 

Claim Number: 0!-TC-22 

Malllng Information Completeness Determination 

Mailing List 

Issue: Academic Performance Index 

1 Mr. Keith B. Petcrncn, P~sldent 

; SlxTen & Asscciau:s 

I 

· 5252 Balboa Avenue Suite 807 

1 San Diego CA 92117 

Tel: (858) 514-8605 Fax: (858) 514-8645 
1 •••• __ _ 

~~-• ."sanir Reynolds, President 

I R· -.,Ids Consul ling Group, Inc. 
. I 
I . 
I 

: P .0. Box 987 
Sun City CA 92586 

Tel: (909) 672-9964 Fax: (909) 672-9963 

!'~~Shelton, Admini&trator (E-B) 

D-~t of Education 
School Fiscal Services 

Claimant 

Interested Person 

I 

i 560J Street Suite ISO 

. SaCI'IImentc CA 95814 

: Tel: (916) 323-2068 Fax: (916) 322-5102 
-- '"'" "'''"' I 

f-· 
-~ Mr. Steve Shields, · · 

Shields Consulting Group, Inc. 

' 
; 1536 36th Street 

! Sncrarncntc CA 95816 

\ Tel: (916) 454-7310 Fill:: (916) 454-'7312 

' Mr. Steve Smith, CEO I Mandated Cost Systems, Inc .. 

I IillO Sun Center Drive Suite I 00 

: Rancho Cordova CA 95670 

·'Interested Person 

Tel: (916) 669-0888 Fax: (916) 669-0889 Interested Person e·-_ .. ____ . _ ........ -... _________ .. ___________ __j 
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Mr. Jim Spano, (B-8) 

State Contrnller's Office 

Division of Audits 

300 Capitol Moll, Suite 5 18 

Sacramento CA 95814 

Tel: {916) 323-5849 Fax: {916) 327-0832 

Ms. Pam Stone, Legal Counsel 

MAXIMUS 

4320 Auburn Blvd Suite 2000 

Sacramento CA 95 841 

Tel: (916)485-8102 Fax: (916)485-0111 

State Agency 

Interested Person 
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STATE OF CALIFORNIA ARNOLD SCHWARZENECl13ER, Govamor 

COMMISSION ON STATE MANDATES 
980 NINTH STREET, SUITE 300 

•

AMENTO, CA 95814 
E: (916) 323-3562 
(916} 445-0278 

E-mail: csmlnlo@csm.ca.gov 

August 24, 2007 

Carol Bingham 
· School Fiscal Services Division 
California Department of Education 
721 Capitol Mall 
P.O. Box 944272 
Sacramento, CA 94244-2720 

And Affected State Agencies and Interested Parties (see enclosed mailing list) 

EXHIBIT D 

Re: Request for additional information on Academic Performance Index, 01-TC-22 
Hearing date: December 6, 2007 
San Juan Unified School District, Claimant 
Education Code Sections 44560 et seq., 52050 et seq. 
Title 5, California Code of Regulations, Sections 1031 through 1039 
Statutes 2001, Chapter 887 (SB 1295), Statutes 2001, Chapter 749 (AB 961), Statues 
2001, Chapter 745 (SB 1991), Statutes 2001, Chapter 159 (SB 662), Statutes 2000, 
Chapter 695 (SB 1552), Statutes 2000, Chapter 190 (AB 2162), Statutes 2000, Chapter 
71 (SB 1667), Statutes 1999, Chapter 52 (AB 1114), Statutes 1999x, Chapter 3 (SB 1) 

Dear Ms. Bingham: 

Commission staff has reviewed the comments filed by the Department of Education in August 
2002 on the Academic Performance Index test claim (01-TC-22) and requests additional 
information on the Intermediate Intervention!Underperforming Schools Program (ll/USP). 

The statutes indicate that there are three ways schools may enter the ll/USP without apply~g. 
First, subdivision (d) of Education Code section 52053 requires the Superintendent- of Public 
Instruction to randomly select eligible schools to participate if fewer than the number of 
schools in any grade level category apply to the program. Similarly, subdivision G) of section 
52053 states that if fewer schools apply for participation than can be funded, the 
Superintendent with the approval of the State Board shall randomly select the balance of 
schools from schools eligible to participate that did not apply. Third, section 52056.5 
authorizes the Superintendent to make a school district subject to the ll/USP if the school"fails 
to meet annual state growth targets established pursliant to section 52052. 

Please advise as to whether any schools have entered the ll!USP under these provisions from 
June 1999 to the present, and if so, which schools have done so. Please file your comments by 
September 4, 2007. 

The Department of Education's response must comply with section 1183.02 (c) and (d) of the 
Commission's regulations. Any assertions or representations of fact must be "supported by 
documentary evidence which shall be submitted with the state agency's response, opposition, 
or recommendations .... authenticated by declarations under penalty of perjury signed by 
persons who are authorized and competent to do so and ... based on the declarant's personal 
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Ms Carol Bingham 
Page 2 

knowledge or information or belief." Also, any "written response ... shall be signed at the end .e 
of the document, under penalty of perjury by an authorized representative of the state agency, · 
with the declaration that it is true and complete to the best of the representative's personal 
knowledge or information or belief. The date of signing, the representative's title, address, 
and telephone number shall be included. " 

Please contact Eric Feller at (916) 323-8221 if you have any questions regarding this request. 
,.. 

PAULAIITGASID 
Executive Director 

Enclosure: Mailing List 
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CAliFORNIA 

DEPARTMENT OF 

EDUCATION 

1430 N STREET 

SACRAMENTO, CA. 
958\4·5901 

September 12, 2007 

Ms. Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Dear Ms. Higashi: 

JACK O'CONNELL 
Stcte Superir1t1mdent cf 

Public 1nstruc11on 

PHONE: 1916) 319-0800 

' -
RECENED 

SEP.l Z 2007 

COMMISSION ON 
STATE.MANDATE.S i 

Correspondence from the Commission on State Mandates (CSM) dated 
August 24, 2007, requests information on the Immediate lntervention/Underperforming 
Schools Program (11/USP). I apologize for the delay in responding. Your letter arrived on 
September 6, 2007. 

Specifically, you asked how many schools were selected for the ll/USP·based·on 
certain California Education Code citations. 

Our records indicate that since the inception of the 11/USP in 1999, schools have 
participated in 11/USP strictly on a voluntary basis. None of the participating schools 
were selected by the State Superintendent of Public Instruction as prescribed in 
Education Code sections 52053(d) and G), and 52056.5. 

The 11/USP was funded in three cohorts (1999, 2000, and 2001). Attached are two 
pages of a report (attachment 1) that shows all the schools that were eligible in each 
cohort, the schools that applied, and the schools that received H/USP and 
Comprehensive School Reform grants (P=II/USP and C=Comprehensive School 
Reform). The complete report is over 100 pages and can be sent electronically or a 
hard copy if preferred. 

The attached Analysis of the 2001-02 Budget Bill by the Legislative Analyst's Office also 
has a write-up that summarizes the number of eligible schools, the number of schools 
that applied, and the number of slots that were available for theii/USP, for the first two 
cohorts (the only data available as of the writing of the report in February 2001 ). 
For 1999, there were 1,419 schools that applied for the 430 slots that were available. 
For 2000, 938 schools were eligible, 532 applied, and 430 slots were available. 

I have also attached some correspondence that went out to local educational agencies 
that will provide you with additional information on the grant process that was 
implemented. 
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Ms. Paula Higashi, Executive Director 
September 12, 2007 
Page 2 

As required by Commission on State Mandates regulations, we are including a 
"Proof of Service" indicating that the parties included on the mailing Jist that 
accompanied your letter have been provided copies of this letter via either the United 
States mail or, in the case of state agencies, Interagency Mail Service. 

CERTIFICATION 

l hereby declare, under penalty of perjury under the laws of the State of California, that 
the statements made in this document true and complete to the best of my own 
knowledge or information «:>r belief. 

If you have any questions regarding this subject, please contact me at 
(916) 324-4728 or by e-mail at cbinqham@cde.ca.gov. 

Sincerely, 

~~~ 
Carol Bingham, Director 
Fiscal Policy Division 

CB:bs 

. Attachments 
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PROOF OF SERVICE 

Test Claim Name: Immediate lntervention/Underperforming Schools Program 
Claim Number: 

I, the undersigned, declare as follows: 
I am employed in the County of Sacramento, State of California, I am 18 years of 
age or older and not a party to the within entitled cause; my business address is 
1430 N Street, Suite 5602, Sacramento, CA 95814. 

On September 12,2007, I served the attached comment of the California 
Department of Education in said cause, by delivery to the Commission on State 
Mandates and by placing a true copy, therefore: (1) to claimants and nonstate 
agencies enclosed in a sealed envelope with postage thereon fully prepaid in the 
United States Mail at Sacramento, California; and (2) to state agencies in the 
normal pickup location at 1430 N Street, Suite 5602, for Interagency Mail 
Service, addressed as indicated on the attached mailing list: 

I declare under penalty of perjury under the laws of the State of California that 
the fore going is true and correct, and that this declaration was executed on 
September 12, 2007, at Sacramento, California. 

Bob Shotts 
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DELAINE· EASTIN 
Slate Supa!rintond•nl or PubUc lnllttuctkm 

August 13, 1999 

Dear Principal: 

Over the last fuur months, we have periodically written to yq1ll" district superintendent about . 
an important new program called the Immediate Interventioil/{jriderperforniintf$chools . 
Program (WUSP), which is part Qfthe recently es1;~blished :Public Scbo.o1s NmQi.m~bility 
Act (PSAA). To be eligible, a school's results fro~ the Swidatlfized Testing arid R~orting . 
(STAR) achievement tests must place the school iii. the lower hhl.f of the iltat(;Wide .· .• 
distribution for both 1998 and 1999. I am now writing to let.you lmow that Superitltendeht 
Eastin has notified your superintendent that your school is ellgiWe to parti,cipat~in tllls · 
prowam. B~!J:USe scho()lS must aJ?ElY throug!t_~eir distri(lt ofiice, she has invited your 
superintendent to apply on your behalf . 

I encourage you to contact your superintendent for further information. In addition, 
information on the ll/USP and other elements of the PSAA is available on our PSAA web 
site at <http://www.cde.ca.gov/psaa>. 

\ ';.... I 

Due to the requirements of the e~acting legislation (S~1X, Chapter 3, Statutes of 1999), the 
timelines are very short. We must receive a response,ftom yotir di.strict superintendent 
postmarked no .later than August 26," 1999. · 
. . . . . .. 

Strong partnerships are essential if this program i~ to sP,cceed, and we look forward to workihg 
with you to build an effective acCountability program'iii Cal.iformB.. 

Scott Hill 
ChiefDeputy S1,1perintendent 
Accountability and Administration 

SH:pm 
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Public Schools •untability Act 
--~--------------------

CnliforniJl Depllrlment of EducatUn ~gust 13, l999 

'STATE PLANNING GRANT APPLICATION FORM]. 

Immediate lntervention!Underp~rforming Schools Program· (IIIUSP) 
TO APPLY fOR AN IIIUSP PLANNING GRANT: RETURN FO.l,tM OVERNIGHT MAIL TQ: .·· .. 

1) Check the box next to the name of.each school applying . California Department of Education . 
2) Sign, complete, and copy this form. · · . · Offi¢e of Policy and Evaluation . 

3) Return the entire original form via overnight m.ail. Keep the copy. EducatioriaF~4uming and Informatio~-C~nter 

4) Email the name of your overnigh~ mail c~er and the tracking 721 Capitol Mall, 4th Floor > · 
number to CDE according to the mstructions on page•2 of the Sacramento, CA 95814 
accompanying "Application Process for State Planning Grants". . ATTN: Pat MCCabe 

All applications must be postmarked on or before A~gust 26,_19~:J. Pt;jority 
will be given to schools with the earliest postmarks. All applzCfhons · 

70
stmarked August 20 or enrlier will be given the same,:priority. 

QUESTIONS? Ca,ll the Educational Planning and Info~tion 
·Center at{Q16)'657-2273. 

GOLDEN POPPY ELEMENTARY 60-12345 
~\.. 

List of eligible schools. Check the box next to each sch6ol applying for an II/USP planning grant. 

1001 ~1 0 Golden Poppy Elementary I . . ' 
.j:> . 

END OF LISt 
0 

;Hgnature of District Superintendent or Designee: Telephone: FAX: Email: 

(_) .( ) 

:'rinted Name: Date: 

0 

e e e 
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When will CDE provide us with a list of external evaluators? 

On September 1, 1999 CDE will furnish each district with an IIIUSP planning grant 
school a list of external evaluators. By October 1, 1999, the district must contract with an 
external evaluator from this list for each of its ll/USP planning gr~t schools. The 
external evaluator will identify weaknesses at the·school that contribute to the school's 

·below average academic perfonnanc:~ and, along with a ~chool and communit}',team, will 
develop an aqion plan to improve pupj.J, academi~ achievement. Under gtlidefules 
adopted by the State Board ofEduca~on on June 10, 1999,._!~xternal evaluat(lrs must be 
organizations or individuals external to the district in which the IIIUSP schools are 

.located. 

What is the relationship between tiie Comprehensive School Reform Demonstration 
(CSRD) Rrogram rind tht! Il/USP? May a d,is~tapply fl!r; both a CSI;W 
implementation grant and a state planp.ing grant on behalf of the.same scho.ol? 

The first cohort of schools in the II(USP willinc}u(}~ not only the approxial.ately 330 
planning grant sc~ools but also about 100 schools that' will receive federal 
implementation grants through the CSRD Program .. The application deadline for CSRD . 
was July 30, 1999. Districts that applied for CSRD grants on behalf of their schools 

. are_~com:_~~-':_f!_to ~~!'!Y..~~~ _S.~~-pi~-D.:t_~-~~ts. -~~ beh~_~f..!~_e_ s-~~-~~~~~~~; ~ _ 

Schools that apply for both CSRD implementation grants· and state planning grants will 
first be reviewed for CSRD grants. If the schools do not receive implementation grants, 
they will then be considered fot,planliing grants; schools may not receive-both federal. 
and state grants. To apply for state planning grants, districts with CSRD applicant 
schools mtist follow the same ptocedures and meet the same deadliries as districts without . 
CSRD applitant' schobts; subniissicin of the CSRD application does not constitute an . 
application for a plili:ming grant 

· What if I have ajollow-up question? 

If you have specific·questions about the application process outlined in thiS letter, please 
call the Educational Pfiiriiling aridlnforination Center at(91"6) :657-2273; Inquiries about 
external evaluatorS should be directed to Jody McCaithy"at (916) 657-3282. Other 
questions about the rriuSP should be diredted to Tomas Lopez at (916) 657-3510 or 
Basha Millhollen at (916) 657-2766. 
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Are there any other requirements that a district must satisfy in order to apply on behalf 
of its schools? 

In applying for state planning grantS, you should comply with any local requirements 
~stablished by your OWn govemirig board. We also ehcourage you to contact the 
prinCipals at eligible schools to aScertain their interest in applying for this program. 
However, the law does not require any. type of fonmi.Hii:tion or certification by your 
local governiD.g tio&rd or principals' for you to apply on behalf of yotir eligible 
schools. 

'When wiU CDE accept appliclflions for the state planning grants? 

We will give flrst prioritY to any signed applications postmai'ked Augrist 20 or earlier. 
Signed applications postinarked August 21 will be given secoild'priority; Augrist 22 will 
be given third priority, and so on. The flnal cut-off date will be August 26. Once again, 
1!11 applications 'inti.Sfbe retiu'Iied by overnight mail to1be considered. 

WUl the list of eligible schools be posted on the Inteniet? 

On August' 1'7 ,' CDE plans to post ,fufi list of schools eligible for WUSP. on its PSAA web 
site at <:http://www .cae.ca.gOv/psaa>-. ·The Jist Of eligi0le·scli6'ols· Will remam aViiitable 
on the web site until-August 31, 1999.; 

Bow will ODE select the schools that wiU receive planning grants? 

The PSAA provides that):;qQ.ools in ~e lower bali ~f the. statewide d.is~bution bas~d on 
both 1998 and 1999 STAR achievement .test results are eligible for the WUSP. These 
eligible schools will be grouped into flve equal ranks bas~ on STAR achievement test 

• _. _ .results. The selection process must ensure .that WUSP schools reflect an array of school .. 
_ performance levels based on these equal-sized ranks: Th~ PSAI\. also .requ,ires tb!i~ 
WUSP schools reflect statewide proportionate representation according to grade levels 
(elementary; middle; and higl:l scl:l<,>ols) as well as geographic distributipn ofn.w!-l apd 
urban schools, Application :flling dates will b~ used, to establish priority amo11g schools 
of similar types. Fm.ally, it is possible tlla.tsome:eligibie.schools that do not v<;~lunteer 
may be included in·tb~ program to ensllfe the appropriate representation.of schools .. 

When will CDE notify districts and schools which schools were selected? 

The schools selected for state planning grants and the districts in which these schools are 
located will be notified by September 1. At thattime, they will also receive detailed 
instructions about all activities that are required under the law to participate in the 
WUSP. A list of planning grant recipients will be posted on the PSAA web site at 
<http://www .cde.ca.gov/p.saa>. Districts that applied for participation in the ll/USP but 
did not have' any schools selected will also be notified- by September 10. 
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DELAINE EASTIN 
State Supertntende:U ol PubUc Instruction 

July 6, 1999 

Dear Superintendent: 
' ' 

On June 14, 1999, Superintendent ofPub)ic Instruction Delaine Eastin sent you information 
about the Immediate Interventh;>n/ Underperforming Schools Progra,m (ll/USP), established by 
the Public Schools Accountability Act (Senate BUll X, Chapter 3, Statutes oU999); My 
purpose in this letter is to update you on the IIIUSP, particularly to explain the application 
process for schools interested in receiv:ing planning grants for this program. 

. -··. . . 

The law requires that by August 15, 1999, the California Department ofEducation{CDE) must 
.. ~~?!¥..Y.O..':l.~_ll.~.Y..~_fY..?~-~~J.l:~()_~s_q~~l!:fyJ'?.(~!l.~.WP.~!.': .. !9 ~~ e~g!~le,_ ~C:hC?Q~ .. ~us~. pl~e in 
the bottom half ofthe statewide d.istribution for h.oth the 1998 and 1999 Standardized Testing 
andReporting{S.TAR) Program:· .Schools with fe,Wer than lOO'v:alid STAR scores in either year 
will be excluded. These small schools; .along with alternative schools, continuatiQn high 
schools and coUnty schools, will participate in an alternative accountability.,system to be . 
developed by July 1, 2000. · · 

~ ... 
\ -, ... 

Eligible schools will haye t):te opportunity to apply for grants to .improve acad.em.ic perfQrmance. 
As SuperintendentEastm noted in her letter of June 14, plipil achievement will be carefully 
monitored in IIIUSP schools. Schools that meet.performance,growth.targ~s will.l:le eligible for 
financial and non-monetary rewards; .schools that fail to.meet these targets over time may be 
subject to local or.: state interventions.-. Local intervention may occur ~a participating school 
does not meet minimum growth targets within 12 months following receipt of implementation 
funding. State intervention may occur ifa. participating school does not meet its performance 
goals within 24 -months after receipt of implementation funding. · 

I want to remind you that you will have to respond to the August notification very quickly if 
you are eligible for the program and are.intere~ed in participating. Later, this letter will explam 
the application process in detail. While the IIIUSP may seem somewhat· complex, the. 
application process for a planning grant will be very simple. Districts and schools will not 
need to complete a lengthy application to be considered for this portion of the IIIUSP. 

State Planning Grant Schools 
' ' 

By September 1~ i999 about 330 schools wili be selected to receive &tate WUSP planning grants 
from those schools that volunteer for the program. These grants will amount to $50,000 for 
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4~'v,(;lppmg scll,ooLaction plans with the purpose of improving pupil achievement. After · A 
appffiYiloftl.i~'action plans, schools will receive· grants to implement the plans, sometime in the W' 
st),J;W~'·'Q!.~'l:l'W·~ummer of 2000. State implementation grants will be a minimum of $50,000, up 
t9,~,f-~WP*~·P.l!i'~· Under th~ law,a participating school or.sc?ool district must ~atcb the 
aq:!I:J!¥1V~f..~~~rmplementa1lon grants from any new or extsting sources of fundmg (Education 
coae:~eciion 52054.5). 

CSRD Applicants and State Planning Grants 

The frrst cohort of schools in the IIIUSP will include not only the approximately 330 planning 
grant schoo.ls but also about 100 scho9ls that will receive federal implementation grants through 

· the CompreheJ;Isive School Reform Demonstration (CSRD) Program. While CSRD applicants 
must meet the basic eligibility criteria for the IIIUSP, they will participate in a separate grant 
applic.atidri'proeess; ~hich is highly competitive. SUci:essfulCSRD aPJilicarits will be notified 
sejliililtelffrom ·plabriirig grant schoobs of their selection arid Iriove-diiectly to the 
imple'inentlition pliase of the IIIUSP. 

' 

The CSRD application process has already begun. If yoifr district is' riot participating 'in this 
process, I recommend that you instead consider applying for state-funded planning grants under· 
the IIiUSP, . · . . 

Fo'Filiose iicfiooTs tliaiare iilieady pliiswiifCs"RDnmau:ig;Tencoiiiage:tileiiiarso:.ro-liPPlY for · 
state'plaiiiiilig grants. Schools that· apply for·tlCith CSRE) impleinenta.tion grants and·silie . ,& 
planning grarits·will :fii'St be'reviewed-for CSRD grants. If the schools do not' receive . • 
implenientation·.giiiiltli; they will then be considered fot,plarining grants; schools may not 
receive both federal and state grants. In order to apply for a state~plann.i:ilg' grant, CSRD 
applicants must follow ihe,same procedures as -non-CSRD applicants; submission of the CSRD 
apPlication iioes· not·constitute application:for an IIIUSP plann.i:ilg, grailt 

' . ·-~ ,• 

Applii:ation Procedrifes for Planning Gmnts 
...... ,. ,. ·-·. 

A.B TnQ.ted. earlier; ap(llying for. a· state~planning grant·will be' very•simple. On August 13 
theC:E>E·wili inail. you·a:liSt·ofs¢boCils in your district that are eligible to receive state plaiming 
· grillits Iinder the· Il!USP. If.noiie of your Schools qUalify,· you will receive a notice to that effect. 
In order for one or more of your schOols to 'be coriSidereii for a•pianning gran~ yoti will simply 
have to: . 

• Check a box on'the CDE's list of schools nextto the name of each school that is applying 
for ii. plannirig giarit. · . 

• Sigrithe list (or have an atithoriiedi:epresentative sign the list).,. 

• Mail the list back to us by overnight mail. You should obtain proof of mailing and a 
tracking number in case there are

1
problems with mail delivery. We will.not accept faxes in 

lieu of return mail. J . . 

' I 
I' 
;I 

I 
. I 

I 
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• Confirm by e-mail that you have returned the list to COB. Include the name of tlie vendor 
that you used to mail the list along with the tracking number. This procedure is for 
document control only. We will not accept applications by e-mail, only by surface mail. 

The application material to be mailed on August 13 will include the return mail address and e
niail address along with your list of eligible schools. 

Application FUing Dates for Planning Grants 

We will give fl.rst priority to any signed list postmarked August 20 or earlier. Signed lists 
postmarked August 21 will be given second priority; August 22 will ~e given the third priority, 
and so on. The fl.nal cut-off date will be August 26: We will not accept applications 
postmarked after that date. Once again, all lists must be returned by overnight mail in order to 
be considered. · 

Posting List of Eligible Schools on Web Site 

. On August 17, we plan to post the list of schools eligi~le for II/USP on. O)ll' PSAA web site at 
<httQ:/1\vww.cde.ca.gov/psa.a>. This will ensure that· the in.forma~on will be available to you 
even if you do not receive your list promptly through the mail. In the event that you do npt 
receive your list by August 19 and you have eligible sbhools that are interested in partiCipating 
in ll!USP, you should contact the Office of Policy and Evaluation at {9-1-ti)-65:7.-2213-for ..... -
directions on how to proceed. . 

Selection Prpcess 

TI:te Public Schools Acqo~tabilityAct(PSA,A} Pr<)Vfdes ~hat sc~ools in~~ 1<?\V~i: half cifthe 
stat~wid~;dj.stribution fo,r 1998 !Uld 1999 STAR are. eligil:lle fqr Il/l,JSP. These eligible sch,ools 

. will be placed in five "decile" rankings based 'on stAR results. the seiection process must 
ensure that Il!USP schools reflect an array of school performance levels based on these decile 
rankings. The PSAA also requires that ll/USP schools should provide statewide proportionate 
representation according to grade levels (elementary, middle, and high schools) aii'we~ as· 
geography. Application filing dates will be used to establish priority betw~n schools of 
similar types. Finally,·it is possible that even if 330 or more schools apply for planning grants, 
some schools that do not volunteer may be included in the program in order to have the 
appropriate representation of schools. 

As I mentioned earlier in this letter, schools selected for plalming grants will be notified by 
September 1, at which time they will also receive detailed instructions about all activities that 
are required under the law as well as a statewide list of external evaluators .. By October 1, 1999, 
each district with an ll/USP planning grant school must contract with ~n external evaluator from 
the statewide list for that planning grant school. The external evaiuat~r will identify weaknesses 
at the school that contribute to the school's below average academic performance and, along 
with a school site and community team, develop an action plan to improve pupil academic 
achievement. Under guidelines adopted by the State Board of Education on June 10, 1999, 
external evaluators must be organizations or individuals external to the district in which the · 
II/USP schools are located. 
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Projected 7imeline 

The timeline for notification, application, and. selection is extremely tight: 

• You will be mailed alist ofyour eligible ll/USP schools on August 13, 1999. 

• On August. 17 a list of eligible schools will be available via the Internet. 

• You will have from August 20 to August 26 to apply to CDE for ll/USP planning· grants via · 
overnight mail. 

• You will be notified by September I regarding which if any of your schools will receive 
planning grants. We will also post the list of planning grant recipients on our web site soon 
after informing districts and schools. · 

S_inee th~re is only about. two weeki between notification and selection, it is imperative that 
you now· take steps to ·satisfy any locill requirements for your schools to receive WUSP 
plannbig grantS. · · · · 

ScottHiil 
CbiefDeputy Superintendent 
Accountability atid Administration 

sH.:rf 

cc: CoUnty Superintendents 
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California Department· of Education · Office of Policy and Evaluation 

e Immediate Intervention!Underperforming Schools _Program: 

Application Process for State Planning Grants 

The Public Schools Accoun~bility Act (Senate BilllX, Chapter 3, Statutes of 1999) 
requires that by August 15, 1999, the California Department of Education (CDE) invite 
eligible schools to participate in the Immediate lnterve~tionl Underperforming Schools 
Program (ll!USP). The accompanying ~·state Planning Grant Application Form" lists 
the eligible schools in your district. You should use this forin to apply for II!USP State 
Planning Grants for these schools. 

Which schools are eligible for the IUUSPr 

A school is eligibl~.~d.appears on th~,~ttac!::t~.~ !l,ppljcat:ion fonn.ifr~sults from the 
Standardized. Testi~g and ~eporting (ST ~) achi.~verilerit tes.t:s plade it in. the lower half 
of the statewide distribution for both 1998 and 1999. Schools withiewer than 100 valid 

. STAR scores in either year are excluck~ from consid~ratiqti. · Thc;1s6 small schools, iilong 
~ith a}~e~a,.~ve s~h9()ls?.c;_onti.n:u.!1:t:i:C?I.l.~@. s.~J:lg~!s? ~~-~'!II:!)'~~-S.~~~?. ~ch~<?.!S.• .. will 
participate in an. alternative accountability system·tobe developed by July 1, 2000. 

What are IIIUSP state planning anrJ.. unplenientation grants? : 

By September 1,.1999 the cDE will sel~ct ab~ut 330 schools to receive state OOSP 
planning grants from those'scho()ls' that volunteer for the px:ogram. These $50,000 grants 
are to be used for developing school action plans to improve pupil achievement. 

· Mter submission of the action P~jiD~ to·the S.~ate ~11P~tint~pderlt of }lublic Instruction and 
. the approval of applications for funding by the S.tate'Btiard of Education (SBE); schools 

will receive grants to implement the plans, som~time in the spring cir early summer of 
· 2000. State implementation grants will be a minimum of $50,000, up to $200 per pupil. 

Under the law, a participating school or school district must match the amount of state 
funding from any new or existing sources of funding (Education Code Section 52054.5). 

What are the responsibilities of schools that receive 11/USP funding to improve p,;.pil 
achievement? · 

Please note that pupil achjevement will be carefW!y monitored in schools that are 
receiving II!USP fuilding. Schools that m~~ perf"otrp.ance growth targets will be eligible 
for fmancia). and .non-monetary rewards;;. scho_ols .. tba:t fail. to ¢eet these targets ma}t be 
subject to local or St!l~e; intezyel).t~_ons. for mor,l1 inf9rm.ation regarding the Public Schools 
Accountability Act(PSAA), please refer to our PSAA web site at 
<http://www.cde.ca.gov/psaa>. 

08/10/99 

351 



2 

How does a district apP_lY for 11/USP planning grants on behalf ofits schools? 

It is very simple to apply for state planning grants. For one or more of your schools to be 
considered for a planning grant, the district superintendent (or designee) should simply · 
review the attached application and: · 

• Check the box to the left of the name of each school on the list that is applying for a: 
planning grant. 

• Sign thC< application. If the list of schools has more than one page, please initial the 
additionlll pages in ~e box (es) provided. If the. district superintendent is unavailable 
to sign the application, we will also accept the signature of a designee. Please 
provide all the information requested on the form. 

• Make and retain a copy of the completed application. 

• Have th,e original si~ed appli~_tio~ r,Dai,Ied ba~ toCDE by overnight mail at 
the.addr:ess indica~d'on the "Application Forirl." Retuin·au pages ofthe 
appli~tiQD. You should -~btaitl proof of mailing and a tracking number frOin your 
overnigh~ mail service to dqcutnent llie· ma.ii'ing date in case there are problems with 
mail-delivery~ -Faxes.in.iieu ofovenugh:tmiliLWill:~ot:be·..acceptecL. _ ............ : ....... -·- . 

• Confirm by e-milil that you have mlliled the application to CDE.· This procedure is 
for document tracking only. We will' not accept applicatioil&\fia e.:.m8il., only by 
overnight mail. You have two options to confirm by e-mail: 

.. 
·. ·· [ eitlier 1 

1. Complete and subwit an electron~c confli'lllation form available 
tl1ro11gh the Public. Schc)!Jls Accouritability Act (PSAA) web site at 
<http://www.cde.ca~gov/psaa>. . · · · · · · · 

[or] 

2. Send a confirmation to the following e-mail address: · 
<EPIC®,c;:de.c;:a.goV>. J:lle.ase _ipclude . . · ·. · · 

- The name of the district supennterident or the riame and title of 
the designee (if applicable) 
The name· of the district 
· TQ.e. pb~n,e n11mb~f ~f the district superintendent, or the phone 
niuriber of the ~desigilcie (if applicable) · 
The name of the ov~rnight mail carrier thatwas used, a 
mail trackitig tiumber, and date of mailing. · 

If none of your eligible schools is interested in applying, it is not necessary to return the 
application or ~o conflrm by e-mail. 
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1999 1999 zooo 2000 2001 2001 - STAR 1999 Apps 1999 STAR 2000 Apps 2000 STAR 2001 Apps 2001 

eds CNAME DNAME SCH_NM1E Type Rank Bf9ihlo ·- Selected Rank Ellglhlo """"""" Seled:Dd Rank Ellglbta """"""" Selected 
31Hl7B19-&!95263 SAN BERNARC ONTARI(H.IONTCLAJ" Elf LINCOLN DEV CENTER FOR HANDIJKI E c 
01-61119.0130229 AlAMEDA ~DA CllY UNIFIED AlAMEDA HIGH H B 9 B 
01-6111!1-61 10779 ALAMEDA ~DA CllY UNIFIED BAY FARM ELEMENTARY E 10 10 10 
01-6111!1-6000004 ALAMEDA Al.AMEDA CllY UNIFIED CHIPMAN MIDDLE · M 4 X X p 5 4 
01-61119-6100374 ALAMEDA ALAMEDA CllY UNIFlED EARHART (AMELIA) ELEMENTARY E 10 10 10 
01...61119-6090013 ALAMEDA ALAMEDA CllY UNIFIED EDISON ELEMENTARY E 9 9 9 
01-61119-0132878 ALAMEDA ALAMEDA CllY UNIFIED ENCINAl HiGH H 4 X X 5 X X p 5 
01-6111!1-6090039 ALAMEDA Al.MIEDA CllY UNIFIED FRANKliN ELEMENTARY · E 9 9 8 
01-6111!1-60901J47 ALAMEDA ALAMEDA CITY UNlFIED HAIGHT ELEMENTARY E s 7 s 
01-6111!1-6090054 ALAMEDA ALAMEDA CllY UNIFIED LINCOLN MIDDLE ·M 9 9 9 
01-6111!1-6090062 ALAMEDA ALAMEDA CllY UNIFIED LONGFEllOW ElEMENTARY ·E • X X 5 5 X X X 
01-6111!1-6090005 AlAMEDA ALAMEDA CllY UNIFIED LUM (DONALD D.) ELEMENTARY E B 6 8 
01-61119-60900BB Al.AMEUA ALAMEDA GllY UNIFIED. MILLER (GEORGE P.) ELEMENTARY s 5 
01-6111!1-6090021 ~DA ALAMEDA CllY UNIFIED OTIS (FRANK) ELEMENTARY E B 8 8 
01-61119-6090120 ALAMEDA ALAMEDA CllY UNIFIED PADEN (WilliAM G. I ELEMENTARY E 6 6 9 
01-61119-6090104 ALAMEDA Al..N.tEOA CITY UNIFIED WASHINGTON ELEMENTARY E. 5 5 5 X X X 

01-6111!1-6090112 ALAMEDA ALAMEDA CllY UNIFIED WOOD (WILL C.) MIDDLE M 6 7 6 
01-61119-5090138 ALAMEDA AlAMEDA CITY UNIFIED WOODSTOCK B..EMENT.ARY ,.E • X X p 5 • 
01-61127-<1130450 ALAMEDA Al9ANY CllY UNIFIED Al9ANYHIGH •'H 10 10 
01-61127-6090161 ALAMEDA Al9ANY CllY UNIFIED Al9ANY MIDDLE M 10 10 10 
01-61127-6090146 AlAMEDA ALBANY CITY UNIFIED CORNEll ELEMENTARY E 10 9 ·9 

01-61127...6095376 ALAMEDA AL9ANY CllY UNIFIED MARIN ELEMENTARY E 10 10 10 

01-61127-6116222 ALAMEDA ALBANY CllY UNIFIED OCEAN VIEW ELEMENTARY .E 10 9 
01-61143-Q1311n ALAMEDA BERKELEY UNrFIED BERKELEY HIGH H 9 B e 
01-81143-6090195 AlAMEDA BERKELEY UNIFIED CRAGMONT ELEMENTARY E 5 X X p 7 7 
01-61143-6090211 ALAMEDA BERKELEY UNIFIED EMERSON ELEMENTARY E 1 6 6 
01-61143-6090229 AlAMEDA BERKELEY UNIFIED FRANKliN ELEMENTARY s 3 
01-6114:J..6090252 ALAMEDA BERKElEY UNIFIED JEFFERSON ElEMENTARY E • B e 6 

w 01-61143-6056857 ALAMEDA BERKElEY UNIFIED KING MIDOLE M B B 1 
Ul 0Hl1143-6090278 ~DA BERKELEY UNIFIED LECONTE ELEMENTARY E 6 6 5 
w 01-61143-6090294 ALAMEDA BERKELEY UNIFIED LONGFELLOW ARTS & TECHNOLOG' M B 7 

01-.61143-6090286 ALAMEDA BERKELEY UNIFIED MAlCOLM X ELEMENTARY E 5 6 6 
01.S1143-610531B ALAMEDA BERKElEY UNIFIED MUIR (JOHN) ELEMENTARY E 5 6 7 

. 01-61143-6090302 ALAMEDA BERKELEY UNIFIED OXFORD ELEMENTARY E B 8 7 

01-6114J.6090187 ALAMEDA BERKELEY UNIFIED PARKS (ROSA) ENVIRONMENTAL SCI E 3 X X 4 4 X 
01-61143-6090310 ALAMEDA BERKELEY UNIFIED THOUSAND OAKS ELEMENTARY E 4 X X 4 4 X 

01-61143-6090328 AlAMEDA BERKELEY UNIFIED WASHINGTON ELEMENTARY E 1 s 6 
01-61t43-609n29 ALAMEDA BERKELEY UNIFIED WHITTIER/ARTS (El.EM) : . E 7 7 7 

01-61143-6056005 ALAMEDA BERKELEY UNIFIED WILLARD MIDDLE M s s 5 
01-Q1150-6097653 ALAMEDA CASTRO VALLEY UNIFIED CANYON MIDDLE M 9 9 9 

01-61150-6090351 ALAMEDA CASTRO VALLEY UNIFIED CASTRO VALLEY ELEMENTARY E 1 8 B 

01-61150.(1132225 ALAMEDA CASTRO VALLEY UNIFIED CASTRO VALLEY HIGH H 9 9 9 

01-6115Q..6090359 ALAMEDA CASTRO VALLEY UNIFIED CI1ABOT ELEMENTARY E • 9 9 

01-61150-6090385 ALAMEDA CASTRO VALLEY UNIFIED CREEKSIDE MIDDLE M 9 g 9 

01..fi1150-6090393 AJ....MI[EDA CASTRO VALLEY UNIFIED INDEPENDENT ELEMENTARY E 10 10 . 10 

01-61150-6113005 ALAMEDA CASTRO VALLEY UNIFIED JENSEN RANCH (ELEM) E 10 10 10 

01-611S0-6090401 ALAMEDA CASTRO VALLEY UNIFIED MARSHALL ELEMENTARY E B B 9 

01-61150-6090419 ~DA CASTRO VALLEY UNIFIED PALOMARES ELEMENTARY s 10 

01-611.SQ..6090435 'ALAMEDA CASTRO VALLEY UNIFIED PROCTOR ELEMENTARY E 10 10 10 

0Hl1l50-6091l4S8 ALAMEDA CASTRO VALLEY UNIFIED STANTON ELEMENTARY E B 9 9 

01-61150-60911464 ALAMEDA CASTRO VALLEY UNIFIED VANNOY ELEMENTARY E 9 10 10 

01-75093-6001374 AlAMEDA DUBLIN UNIFIED DUBUN ELEMENTARY E 9 9 9 

01~75093-0132704 AI..AMEOA DUBLIN UNIFIED DUBLIN HIGH H 9 e 9 

01·75093-6001~90 ALAMEDA DUBLIN UNrFIEO FREDERIKSEN ELEMENTARY E 7 B a 
01-75093-6001424 ALAMEDA DUBLIN UNIFIED MURRAY ELEMENTARY E B B B 
01-75093-60o1432 ALAMEDA DUBLIN UNIFIED NIELSEN ElEMENTARY E 9 9 9 
01-7.S093-ti068484 AUIJI.IIEOA DUBLIN UNIFIED WELLS MIDDLE M a 9 9 
01-61166-6090492 ALAMEDA EMERY UNIFIED ANNA YATES ELEMENTARY E • X X c 5 5 
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Certificated Staff Incentive 
Program Funding 

1999-00 Through 2001-02 
(In Millions) 

1999-00 
2000.01 
2001-02a 

Totals 

.$50 
100 
100 

$250 

a AmO\JJll proposed In Govemo~s budgel 

$100 
100· 

$200 

The II/USP provides stale and federal support for 
form efforts allow-performing sChools. The 2001-02 Governor's 
proposes $113.8 million from the General Fund (Proposition 98) 
program. The budget would provide planning grants for a third 
of 430 schools, and implementation grants for the first and 
horts ('782 schools in total). Figure 4 show the schools and number 
dents in each cohort for 2001-02. The Governor's budget contimi 
fund 78 schools with federal funds, whiCh we discuss below. 

In their first year in the program, participating schools are 
$50,000 planning grants to develop a comprehensive school reform 
As part of the planning phase, the schools must hire qualified 
evaluators to assist in developing the reform plans. Once a scho 
is approved by the SBE, the school receives annual implementation 
of up to $200 per enrolled student. Schools will receive the impler 
tion grants for two years, and may be granted a third year 
the SBE if they continue to struggle to meet their API growth 
SBE can decide to impose sanctions after either the second or 
of funding for schools that continue to struggle. The fust cohort 
the end of their two-year implementation grant in July 2002 and -
tially could face sanctions as early as fall of 2002. 

Program Eligibility Has Cl1anged. Any school whose averaP, 
dent score was below the 50111 percentile on the Stanford-9 was 
participate in the first 11/USP cohort in 1999-00. Under the origina 
ria, over half of the si:hools in the state were eligible to 
program, and 1,419 schools applied for the 430 slots available. 
Statutes of 2000 (SB 1552, Alpert), amended the PSAA to change 

Lr.!jiSia :1 f'it[C~lsF<:. o{ltc.e.. 
200 f -02 Analvs 

'- - IV I 

criteria to be based upon the API. As revised by Chapter 695, schools 
the lower half of Ute API which did not meet their API growth targets 

eligible. Based upon 1999-00 API scores, 938 schools were eligible in 
Of the 938 schools, 532 applied for the 430 slots available. 

• Grant: Planning 
• Number of Schools: 430 
• Number of Students: Unknown _ 

a 
b trrtmedlale lnlervention/Underperformlng Schools Program. 

An additional 78 schools am funded with federal funds. 
c 
d An additional 89,000 students am funded wHh federal hmds. 
_ Some schools In Cohort2 may apply to be funded with federal 

funds. 

Legislabtre Should Broaden WUSP Eligibility to Include Lowest
! Achieving Schools. The policy change of Chapter 695 to focus on schools 

making their growth targets makes sense to ensure _that schools that 
struggling to improve receive additional resources. However, only 

(iocusing on ~chools not achieving their growth -targets may be too nar- -
row. For example, under the eligibility criteria in Chapter 695, the school 
mth the lowest API score in the entire state is not eligible for this imme-

-. idiate assistance program since it reached its annual growth target. Even 
'Utough such a low-performing school is showing signs of improvement, 

_ we believe that its improvement could potentially be expedited by par-
- ticipation in this program~ Such a low-performing school is likely to be in 
greater need of external assistance fuan a school in the fifth decile (close 

· to the state average) which did not meet its annual API growth target. 
Accordingly, we recommend the Legislature expand the eligibility for the 
11/USP program to all schools in the lowest two deciles of API ranking. 

- -------If:------- '·- __ , __ ,~"-··· _, ___ _. ,..""·--



DELAINE EASTIN 
State Superintendent ol Pub-He mi.tiuction 

June 14, 1999. 

Dear Co~ty and District Superintendents: 

This l~tter pro~ides importantirifotm~tion about applying for participation in a new grants
based program for underperforming scl:u:10ls, e~tablished by the Public S~::hools Accountapility 
Act (Senate Bill1X, Chapter 3, S~t~s of'1999). The ad provides a wondeifuJ. opporfunity for 
schools tg particip!lte in a comprehensive program to iniprove student performance. 

·- -Sc_p-qo1fre1icted·fonhe' ~~'tlta~-nttetve'n:ti()tlfUnderperforltiinlt-:"$.6noo1~ Program (IIIUSP) 
willrecdve·a mininil.mi of $50,000 or up to $200 per student forplaru:ling and/or 
implt~riientation of comprehensive reforms to imptove sfudenfpeJidiman_ce. Student 
achievement will be monitored carefully in this· program~ Schools that tn'eet improvement goals 
will h~ eligible for fini!,Ilcial and non~ monetary rewardS; __ schools tb,a~ fail to meet growth targets 
over time, d~spite_ s~pport·an\f ffnaitcial assistance, may J:le subj~~t to diStrict or state 
interventions. Tbislf!ttef is des_ign~d to help you d_etermine if yoiu- schools are eligible for the 
program and what steps are necessar)r to participate. 

Who is eligible? . ___ _ _ 
Under this law, schools scoring in the lower half of the statewide distribution of the 
Standardized Testing and Reporting (STAR) Program: 1n both 1998 'and t999 will be eligible to 
participate in ll!USP. Scll<;IO.l;s wi~ fe~er.~<w- 1~9. pupils \VitA valiq ~TAR ~~o~~ ip_ ~ither year 
will be excluded. These small schools, along with altema,tive s~pgols, ~ontinuation high 
schools and county schools, will participate in an altern·ative aceciunfability system required to 
be developed by July 1, 2000. · 

. Underperforming schools tJ;lat ne_~ time and !l~sistance to dey_elop improvement plan;s should 
apply for.state plan_ning grants. Schools th!lt have delllonstnited readin~ss to implement 
comprehensiye sqbool reform and that meet state eligibility. require~ents may apply for federal 
Comprehensive School Reform Demonstration funds under this pJ::qgram. · 

How is eligibility determined? 
Each district shoul~ flrst reyiew its 1998 STAR results to determine.if any of its schools fall in 
the lower half of the statewide distribution. The 1999 STAR results· will be available by June 
30, 1999. Attached to this letter is a copy of the statewide 1998 STAR results so that_ you can 
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compare your schools' results to the statewide averages. (See Attachment A.) !f th.e percentage A 
of pupils at a school scoring at or above the 50"' national percentile rank (NPR)Jor,all content W 
areas is lower than the statewide figures, the school falls in the lower half. '_ · ·. - --- · 

Within a school, if some of th~ results are above and some below th~ statewide ni1@~6rl:'a' .. 
rough ~stimate can be made by comparing the school's reading and mathemati9~§§ilJt5to_tJ:i_~- . 
statewide reading and mathematics results. Assuming that all grade levels in the school fulve 
about the same number of students, a simple comparison of the school's reading and 
mathematics results to the statewide reading-and mathematics results will enable you to make a 
rough estimate of whether a school is above or below the statewide average. Atiacbment B 
provides a worksheet to help you make this calculation. 

If you think there is a possibility that any of your schools scored in the lower half of the 
stlltewide distribution in 1998 and that you would like to participate in 11/USP, you should 
consider asking your loCal governing board for approval, as soon as possible. The 
deadlines for the program are very ~ght, and it Will be irilj;ortant for you to: apply quickly 
if your schools are eligi~l~·that is why I am sending ~ letter to you at this tiJne. . . . . . . . - . . . . . . ' . 

lio:w do SchQO~ apply for ~ rrro$:r pl~g grann 
11/USP plaiming grani$. \VP,I be available ~o appro~;itely 330 underperforming schools that 
need the time and assistiilice to systcimaticali.y revie.W stilderit-achievement ari.d other 'variables in 

____ f:l:l~ .. S,£h~()l_ ~'! tp £~~-~-~~~:9J:iye~ _ _p_lan ~? P.:uP!.!>J~ s~cl-~~tp~_rfl?fll1~Ct?· .. ~_I_{~J:S~ _ schpols will 
apply thi'ough th~ii 9i~,triqtqffice ~o thestateJor a$5p,oqOJ:illinil.ing gt:ant_The-iipJilication 
process for this program_wJllbe relaqy~ly simple; iuJd selection will be oil a fmit-come, first- . a 
served basis, withinselec;:tion criteria es~bl,ished by law. W' 

All eligi.ble, ll/lJ~~ sc~op~~ ~ill be il)~i~ to p#tidp~tfi $ AU:~~t. D,~stp~~, y.rill ~b~ have. to 
respond qm9kly as tq wl;l,eth~r iuiY of therr schools will volunteer to ~c1pate. Distncts will be 
notified· of the fi.n8llist of selected 11/US;F'_p~ll!Jiiing schoqls by Septei:nbe(l, 1999. These 
schools will be required to contract with an extema:I evaluator-to work with the school 
community on a comprehensive needs assessment and action plan. Upon di~trict and st!lte 
approva;I ofth_e ac~_qp Ill~, sc:~9o,lswill receiveaminimum of $SO,OOO or up i:o $200 per 
student for i.J:nplementati9il of fu.e· plan. · 

. . .•. -~: . -. . . . . 

Which schtwls Should a . I ... for lltUSP uri lemeiitation 'ants? . .. , ., __ -·.-,. ------ ----·· ,PP Y.. ,. _, ::-. .. _p , .. " .. - gr ...... 
Appr9xi.J:riatcly 1 0.0, w,'id~I:p.erfoi:Iniil.g schools which are truly ready to Implement a . 
coi:iiprehensive s6hool ¢foim an:d serve a8 ''lighthouses" for ~e ·test of the s,tate \\!ill. be eligible 
to implement their plans under this program with federal Comprehen!live School Reform 
Dem,o~tration (C,SRD) :fur.lds. Schools applying for federally tundefi CSRD impl~IJ1entation 
gran~ riill!it denll?ilstrate &adine~_s to: pri~le~pt refonJ?:~. In __ .addition to being in the'Iow.er half 
of the statewide diStribution oiiSTAR for 1998 and 1999, these schools must be on either the 
1997 or' 1998 PrograiD. :tnipr<>vehilint list an·d be on th~ CDE certified Progdun linprovement list. 
Readiness will be rileasrired by an asse~sment of the school's aila:lysis of its needed reforms and 
its plans for implementing these refomis to improve student achiev:etpent~ Th.~ QUe date for 
applications is July 30, 1999. For m~Ve information about how to-apply; refer to . 
<http:/jwww.cde:ca.govtiasa/csrcl,>. Jjlecau!le I am anticipatingthat the cs~ process wil~ be A 
very compe):itive and not all applicatipns·will be funded, I urge you to consider a:lso applymg for .. 
the planning grants. · 
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Where can you fmd additional information? 
Given the timeline, it is important that districts and schools immediately assess each school's 
needs and readiness to participate in either the planning or implementation portion of ll/USP. 
(See Attachment C for a flowchart regarding planning and implementation.) 

More details about applyll,lg for planning grants will be prov~ded later thi.~ month. For more 
infonnation about the Public Schools Accountability Act, please consult the CDE web site at 
<http://www .cde.cagov/psa.a>. Additional infonnation about the WUSP planliing and 
implementation grants is available at <http://www.cde.ca.gov/iiusp>. 

Questions regarding the identification ()f schools eligible for II/USP should be directed to Bill 
Padia at (916) 657-2757. Questions about IIIUS.Pplanning arid implementation grants should 
be directed to Hanna Walker at (916) 657-1.577. 

I will continue to give you updates regarding the.JIIUSP as !!4-d.itiot).al details become available. 
I am attempting to give you as much advance ndtice as posslbie, but, as a resUlt, I know this 
infonnation is incomplete. We will endeavor .to update you on these opportunities as soon as 
possible. Remember--accountability is coming to California. By being one of the pioneers, you 
will help to create a better final prod11pt. I urge you to be one of our leaders in shaping a fair 
and high quality system of accountability in our great state.' ' . 

I hope you have an enjoyable summer, and I look forward to our work together to implement 
our state's educational refonn efforts. 

Sincerely, 

~hc{-b-
DELAINE EASTrn 
State Superintendent of Public Instruction 

DE:pm 
Attachments 
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STAR :Stall> l::iWWJJ31Y ~epon 

State: California 
Total Eurollment Reported: 4,431,786 

Total Number Tested: 4,128,022 

Total LEP Tested: 798;769 
STAR State. SUJDillliiJ' RtporUur AU Students 

Grades 
l 3 4 5 6 7 

ToiDI Reading 
N"'406331 N"'415981 N=39827S N=39'b40 N=391624 -N=390659 

NPR for "Avg." Student Score 
39 36. 40. 40 .43 41 

% Scorillg Above 75th NPR t ~ ~ <W if, ~ % Scoring At or Above SOtb NPR 
% Sooriog Above 25th NPR . 
Mean Scaled Score 

571.4 600.2. 627.3 643.8 656.2 . 671.3 

TotalMatb 
N=443340 N=425961' N=418903 N=o408J23 N.,400747 1'1=394942.'. 

NPR for "Avg." Student Srore 
43 42 39 ·; 41 48 45: 

'II> Scoring Above 1 Sib NPR <i .c; t 4i> ~ ·<!P 'II> Scoring At or Above 50th NPR 
'II> Sooriog Above 25th NPR 
Mean Scaled Score 

564.9 590.7. 614.2 • 638.7 656.4 667.8 

Languag• 
N"'43161S ~41~26. N=413126 111=404147 N=393217 N=38!1li42 

NPR for • A vg. • Student Score 
40 39 44 44 47- 49 

'II> scoring Above 75th NPR ~ f t <;> i t w 'II> Scoriog AI or Above 50th NPR 
(J1 % Scoring Above 25th NPR 
CD Mean Scaled Score 

581.2 596.7· 620.9 634.6 643.8 656.1 

SpdliDg' 
N=-437039 ~425430 ~419011 . N=408712 N=401279 N=396924 

NPR .for "Avg." Student Score 
38 ' 38 36 38 40 42 

'II> Soaring Above 75th NPR f ·t t t t f . 'II> Sooriog At·or Above 50th NPR 
% Scoring Above 25th NPR 
Mean Scaled Score 

558.8 589.8 612.8 6)0.0 643.2 657.4 

Sdence 
NPR for "Avg." Student Scote 
'll> Scoring Above 75th NPR 
'l'o Scoring At.ur Above SOtb NPR 
'J1, Sooriog Above 2Sih NPR 
Mean Scaled Score 
SodalSdeuce 
NPR for "Avg.' SbldentSrote 
'II> Scoring Above 75th NPR 
'1L Scoriog AI or Above SOtb NPR 
%Scoring Above 2Stb NPR · 

M""" scaled srore 

e e 

SpriDg, 19!J8 

8 9 10 II 
N""3790SS N=388.~78 N=355762 N=303626 

44 '34 32 37 

<,!3> ~· <W 4P 
684.9 6114.2 689:7 697.4 

No=Jsnzs N=394911 N=JS9866 N=306508 
45 so 43 46 

.<fi> &>.·, -<W ~ 71 
676.6 liga.s 694.9 699.9 

N=J770SJ ~3871144 N=3Sl819 N=301622 
47 

t 
41 36 43 

~ t .<tf 
662.2 1168.7 669.4 678.4 

N=384293 
36 

·f 
668.8 
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Attachment B 
Immediate lntervention/Underperformlng School Program (11/USP) . 

How to estimate where your school scored 
in the 1998 STAR: statewide distribution 

This worksheet Is tor lOcal use only. Do apt subrjzft to California ·Department Of Education. 

Your School State 
A 6 ,c D E -. F. . .. G. ,.·. 

RBADING& READING& 
REAl;> lNG MATHEMATICS MATIIBMATICS READING MA THilMA'ilcs MA THI!MA.TICS 

Step 1 Step 2 Step 3 Step4 
Grades Enter the o/o Enter the o/o Add Column B + STATE· average STATE average AddColumnE 
tested scoring at or . scoring at or column c ttir o/o scoring at or o/o scorll\g at or STATE average~ 

statewl~.e · . above 50th . ilbi:IVIJ .. ~Dth NF;'FI each grade ·:: . · above 50th .. above. 50th NPR Column FSTATE 
for 1998 NPR In ReADiNG in MATHEMATICS tested at YOUR NPR In f!EADING In MATHEMATICS ~VOJ!QI!~ 

STAR for. each ·grade .' ·for eacn grade SCHOOL .. _for )!1~~~- g!ll~~s 
that have bean · tested ,Ill YOUR tested at YQ~R · 

SCHOOL1 SCHOOL1 . tesbici ai YOUR 
SCHOOL 

.... : ... .. , .. •· 

2 ·> 40 43' 
.. 

3 ~- 38 4:0 
.. ' .. ' 

4 40 39 
. •'• 

5 41 41 

6 : 42 46 .. 
7 - 44 42 •... 

' 
B ... 46 42 

9 34 47 
. • " i·' 

. , . 

10 .. . . · ... .. ''' 32 ·,\ . 41 
.. 

11 36 43 

Step 5 Step 6 
TOTALS: I 

Add Column D Add Columna 
for a11 grades for all grades 

tested at YOUR tested at YOUR 
SCHOOL SCHoOl.. 

• If TOTAL Column D (Step 5) Is GREATER THAN TOTAL Column G (Step 6l, 

your school is probablyJ11.the upper half of the statewide 1998 STAR distribution. 

• If TOTAL CDiurili'fP (Steb 5) Is LESS THAN TOTAL Column G (Step 6), 

your schciol is probably in the lower half of the statewide. 1998 ·sTAR distribution. 

1 You can obtain school. percentages from th~ 1998 STAR Summary Report (by school, by grade) for All Students 
from CDE website: <littp://ster.cde.ca.gov> · 

NOTE: Use this worksheet only for schools having at least 1nn valid 1998 STAR test scores. . . . . 359 . 
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Attachment C 

Public Schools AccoUiltability Act of 1999 · 
Immediate Intervention/Underperforming Schools Program (IIIUSP)l 

Federal FUilds (CSRI)l) 
$32.4 ~on (2 years) 

SCHOOL E Ll! GmiLITY 
... ..... 

·. • 

State Funds 
$64 million 

;.-;·.:. .. .. 
-· 

,., . 
At leastlOO valid stiident SAT~9'scores'A:Nr>. 

• Low& liijJfiln 1998 SAT-9 results AND· • At leBSt 100 valid. student SAT-'9 scores AND 
• ' • . r ~· - ·- • • 

• Lower hdf on l999 SAT-9 results'AND . - ,.. . 
• Program. Improvement Schools in 1997 or 1998 

• Lower half on 1998 SAT-9 reswtii AND 
• Lower half.oti"l999 SAT-9 re8illts 

(Schools applying under Title X do. not have to meet 
the Program Improvement School criteria.) 

- .. .. 

' . -..... ~- . .... .•. -· ···- _ .. ... . .... ....... ~ ... " . ,. .. __ , ____ ____ .... __ . .. .... 

8/99 Competitive SELECiiO 
Application 

PRoCESS VolunteerS and 8/99 
Random Selection · 

N 

Select and Noi;fy Select am:l ~otify 
9/99 Approx: 100 Scho.ols for 
... . lmJ;!lem.en~i!tion Grants ... 

Approx. 330 Schools 9/99' 
for Plannitig Qxants : 

• - , ...... <. . 

, ...... .• .. .... . ··~ . '" 

· Contract with 
External Evaluator 10/99 

I 
Submit Action Plan 4/00 

.. · .. , .. :,:l 
Reeeive 6/00 

In;lplementation Grant 

1 Program details are available at our website: <http:/Jwww.cde.ca.gov/psaa> ... · 
2 CSRD (Comprehensive School Reform Demonstration Prognim) details are available at our website: 
· <http://www.cde.ca.govflasalcsrdl> · 

360 



I 

I 

.e 

DELAINE· EASTIN 
Sta.te Superintendent or Public ln~;tructlon 

August 12, 1999 

Dear District Superintendents: 

Over the ·last four months, I have periodically Written tO you about an important neW 
program Called the In:imediate Interventiori!Underperforming Schools Program (II!iJSP), 
which is part ofthe recently established Public Schools AccountabilitY Act of1999. It is 
now time to apply to participate in this program, and I would like to strongly encourage 
your involvement. 

My office bas heard frqm a number of school districts that are on the path to improved 
student achievement, and some of these districts have expressed interest in including all 
of their eligible schools under the ll!USP. This inter,est confinns what I have always 
believed about California's public education system-that districts and schools in this 
·state will do what it takes to raise the achievement for all studentS in their eommunities. 
Educators are willing to mB:1fe the l~Jng-term commitment to improve their schools. 

Enclosed you will find the Immediate Intervention!Underperforming Schools Program: 
Application Process for State Planning Grants. You will also find the State Planning 
Grant Application Form, which lists the schools in your district·tbat are eligible to 
participate in the ll!USP .. Due to the requirements of the enacting legislation (SBlX, 
Chapter 3, Statutes of 1999), the timefines are extremely short, and your application 
must be postmarked no later than August 26, :1:999. Priority will be given to schools 
on a first-come, first-served basis. · 

Please consider· this exciting opportunity by applying on behalf of all the eligible schools 
in your district. The ll!USP requires a diverse selection of schools, so the more schools 
:from your district thirt apply, the greater your <:hances are of having one or more of your 
schools chosen to participate. Selected schools will receive new· funds to support 
planning and implementation of reforms over a three-year period. Student achievement 
will be carefully monitored, and schools must meet improvement goal~. Schools that fail 
to meet growth targets may be subject to district or state interventions; on the other band, 
schools and teachers who work in underperforming schools· that meet or exceed growth 
targetS may·~e eligible for monetary and non-monetary awards in the future. Incentives 
to improve academic achievement are an important part· of Governor Davis' reform · 
effurt. 
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District Superintendents 
August 12, 1999 
Page2 

Finally, I strongly encourage you to confer immediately with your principals who work in 
the schools that are eligible for the ll!USP. Because of the short timeline, we have taken 
the hberty of informing these principals, through a separate mailing, of their schools' 
eligibility. I hope this will facilitate your decision~making about this significant 
o~rtmiliy. . 

Strong partnerships are critical for success in this program. Accordingly; my office 
stands ready to work with you and support local efforts to make the ll!USP work for the 
students in your c.ommunity. 

If you have any questions regarding the selection process for the IT/USP, please contact 
me or Bill Padia, Director of the Office of Planning and Evaluation, at (916) 657-2757. 

-------~· .. -·------------ ----·----·--··· ·-·--· -----· -·- -·-··-··· --- -- - -------------- ------ -----~-""""~'";---- "" ~ ..... 

Sincerely, 

r-o~~~~t 
DELAINEEASt; ~ . '·' 
State Superintendent ofPublic Instruction 

DE:ssg 
Enclosures 

.. 
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01-TC-22 
Academic Performance Index 

TO ALL PARTIES AND INTERESTED PARTIES: 

Mailing Information: Other 

Mailing List 

Each commission mailing list is continuously updated as requests are received to include or remove any party or person 
on the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailing 
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested 
party files any written material with the commission concerning a claim, It shall simultaneously serve a copy of the written 
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal. 
Code Regs., tit. 2, § 1181.2;) 
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Office of Resource Development 
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State Controller's Office {B-08) 

Division of Audits 
300 Capitol Mall, Suite 518 
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Centration, Inc. 

8570 Utica Avenue, Suite 100 
Rancho Cucamonga, CA 91730 
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.Shields Consulting Group, Inc. 
1 536 36th Street 
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Mandate Resource Services 

5325 Elkhorn Blvd. #307 
Sacramento, CA 95842 
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···..,.....,..-=----------------------MS. Susa'n Geanacou 
Department of Finance (A-15) 
915 L Street, Suite 1190 
Sacramento, CA 95814 

--. Juliana F. Gmur 
MAXI MUS 
2380 Houston Avenue 
Clovis, CA 93611 

Mr. Keith B. Petersen · 
SixTen & Associates 
3841 North Freeway Blvd., Suite 170 
Sacramento, CA 95834 

Page: 3 
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Tel: (916) 445-3274 

Fax: (816) 324-4888 

Tel: (916) 485-8102 

Fax: (816) 485-0111 

Claimant Representative 

Tel: (816) 565-6104 

Fax: (916) 564-6103 
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SixTen and Associates 
Mandate Reimbursement ServiCQ$. Exhibit E 

San Diego 
5252 Balboa Avenue, Suite 900 
San Diego, CA 92117 
Telephone: (858) 514-8605 
Fax: (858) 514-8645 

October 5, 2007 

KEITH B. PETERSEN, MPA, JD, President 
E·Mall: Kbpsixten@aol.com 

Paula Higashi, Executive Director 
Commission on State Mandates 
U.S. Bank Plaza Building 
980 Ninth Street, Suite 300 · 
Sacramento;·califotnia 95814 

Re: CSM. 61-TC -22 
Academic Performance Index 

Dear Ms. Higashi: 

Sacramento 
3841 North Freeway Blvi( Suite 170 

Sacramento, CA 95834 
Telephone: (916) 565-6104 

Fax: (ii16) 564-61 03 

RECEIVED 

OCT 0 9 2007 
·COMMISSION ON 
STATE'MANOATES 

Please find enclosed a supplement to the test claim filing, specifically, a history of the 
Title 5, CC~, sections included in the test claim. 

Sincerely, · 

Keith B. Petersen 
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1 Keith B. Petei'Seil 
2 SixTen and Associates 
3 3841 North Freeway Blvd, Suite 170 
4 S~cramento, CA 95834 
5 Voice: (916) 565-6104 
6 fax: (916) 564-6103 
7 . kbpsixten@aol.com 

8 BEFORE THE 

9 COMMISSION ON STATE MANDATES 

10 STATE OF CALIFORNIA 

No. CSM. 01-TC -22 11 su: ·· ~~·ffiia:.t to the: · ... PIJ.... -. 
12 ' 
13 Test Claim Filed June 28, 2002 

) 
) 
) 
) 
) 
) 
) 
) 

Academic Performance Index. 
14 
15 
16 
17 by San Juan Unified School District 
18 
19 

History Index for 
Trtle 5, California Code of Regulations 

Sections 1031 through 1039 -, 

20 REQUEST FOR SUPPLEMENTAL INFORMATION 

21 This supplementto the test claim provides an index and copy. of e_ach change to 

22 the Title 5, CCR, sections included in the test claim. The Registers cited are attached 

23 as Exhibit A. Amended language is underlined (new language) or stricken out (deleted 

24 language). 

25 HISTORY OF TITLE 5, CCR, SECTIONS INCLUDED IN THE TEST CLAIM 

26 Register.00-52 · Added§§ 1031-1038 as emergency regu1!:1tions .. 

27 Register 01-04 Editorial correction of NOTE in§ 1035. 

28 Register 01-05 Amended: 

29 

30 

§ 1032: New subsection (d)(4) and subsection renumbering. 

§ 1033: Amendment of subsections (a}(3} and (b) and new 
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5 

6 

7 

8 

9 

10 

• 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

• 

01-TC-22 Academic Perfonnance Index 2 History Index for Title 5, CCR 

Register 01-24 

Register 01-31 

Register 01-46 

subsections (b)(1)-(5) as emergency regulations. 

§ 1035: Amendment of subsections (d) and (g) filed as emergency 

regulations. 

Renumbered: 

§ 1 038: Renumbered fanner §.1 038 to § 1039 as emergency 

regulations. 

Added: 

§ 1038:-New section filed as emergency regulation. 

§ 1039: New section filed as emergency regulation. 

Certificate of Compliance for §§·-1031 -1039. 

-Amended: .... ,: 

§ 1031::Amendmentof subsection (b), 

§ ·1 032: Various -amendments. 

§ 1033: New subsection (b)(6). 

. §~1034: Amendment-of subsection:(d)(3). 

§ 1 035:Various amendments: 

§ 1036: Amendment of subsection (a). 

§ 1 038: Amendment of NOTE section. 

Amended: 

• 

§ 1032: Amendment of subsections (d)(4), (d)(6) and (h)(1) and 

new subsection (j) . 

Amended: 
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01-TC-22 Academic Perfolitlance Index 3 History Index for Title 5, CCR 

1 § 1032: Amendment of section heading and new subsection (i). 

2 · Register 02-02 · Amended: 

3 § 1031: Amendment of subsection (b), repealer of subsection (b )(3) 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

• 

and amendment of NOTE section. 

§ 1032: Further amendment.of section and NOTE section. 

§1033:Amendment of section headilig and subsection (a), repealer 

of subsections (a)(1)-(3), redesignation and amendment of 

·· former·subsection (a)(4)·as·subsection (b), renumbering of 

former: ·subsections (b Hb )(6) to·section'1 034, subsections 

(b)-(c) and. new NOTE section. 

§ 1034: Repealer of former section 1034,•newsubsections (a)

(a)(4)(B), and renumberiAgand amendment of former 

section 1033, subsections (b)--(b)(6) to section 1034, 

subsections (b)-(c). · 

§ 1035: Al:nendmentofsubsections (d) arid·(g). 

§ 1036: Amendment of-section heading, repealer, and new section 

and amendment of NOTE. · · . · 

§ 1037: Amendment of section:· 

§ 1038: Amendment of section and NOTE, 

§ 1039: Amendment of section and N0TE. 

Repealed: 

§ 1034 
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·e · 01-TC-22 Academic Performance Index 4 

§ 1036 

Added: 

History Index for Title 5, CCR 

.. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

§ 1034 

§ 1036 

Subsequent Registers: There may be changes to the regulations after the date the 

I 

I 

I 

test claim was filed, which are not included. 

CERTIFICATION 

• By my signature below, I hereby declare, under penalty of pe~ury under the laws 

of the State of California, that the information in this document is true and complete to 

the best of my own knowledge or information or belief, and that the attached regulations 

12 

13 

14 

15 

are true and correct copies of documents from archives of a recognized law library. 

, ... EXECUTED this £day of Octobe~' 2007, at Sacrame.nto, California 

16 ~At& • 

17 FOR THE TEST CLAIMANT 

18 Keith Petersen, President 

19 s~ten ~rid Associates 

20 ATTACHMENT 

• Exhibit A Title 5, CCR Registers · 
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Register 00-52 

§§ 1031 -1038 
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~~. ~------------------------------------~ 

• 
TilleS Slate Deparunent of Education fi 1031 

IIIS'I'ORY 
1. Ncw.NOTE flied 9·ll· 77: ciTcctivc thirtieth duy thcrcnltcr !Register n. No. 

J91>For prior history· sec Rc~imr 74. 1\:o, ~2. . 
~- Rc:jJi:lllcr und no••' lCclion ntcd 11·29-79: ciTectivc thlnleth dny thcroofler 

I Register 79, No. 48). 

§ 1022. Re~~rdlng Test Scorsa. . . 
Scores for Individual pupils on these tcSL! shnll not be used by sehoul 

district• or teachers for individual diugnosis or placcmcnl, or as a basis 
for any other dccisiot\ii which wi:iiild aiTec\.Lbc pupil's 5Chool experience. 
Stores from these Lcsis shall noL in aiiy innnncr be included on u pupil's 
cumulative school recorii: .... 

11\STIIRY 
1. Amendment filed ii..'z6-74: ciTcctivc thirticthduy thcrcaltc• (Ri:~i<tcr7~. ~o . 

. 121. .. 

§ 1 023. Security of Test Material. . 
In order tu arrord protection Lo the security and reliability of the \Csts 

given pursuum to this article. all officers nnd empluyc.~s ofLhc district apd 
olhur person• concerncil with the state testi.ng progr:'1.!"}halltakc a!J .rca· 
sonnhlc prccuwions \(1 prevent pupils rntm learning· in advance of the 
spccilic content of the tests. 

HISTORY . . , 
\.Amendment filed 12-~1\-74: ciTcCiivc thini<!lh duy lhcn:ofter/Rc~ister74. So. 

521. 

3. Amendment lllcd 11-29-79: eiTectlvc tliinlcth duy tncn:al'tcr(Rcgi!ICr79, No. 
4RI . 

§ 1 028. Reporting Teat Results. 
Noru: Authorily cill:d: Section 33031, Education Code. Rcfcn:n•"C: Soctions 
60607 ond 60640, EducJUion Code. 

ihSTORY 
1. New scellon fllod 12 .. 2&-74: cffcctivcthlnicth day lhon:nfll:r (Register 74, No. 

~lj. . 
2. Amendment r.tod 9-27-76: eiTcCiivc thiniclh day thctellflcr (Registor 76. No. 

401. 
3. Repealer or NOTE filed 9-23- 77:cffcctivc thirtlethduy thcn:llfter(Rc~ister77, 

Nu. 391. · · 
-4. Rcpcnlcrnlcd II· 29 -84:ciTcctlvetlilnicth duythm:~~l~er(Reuistcr84. No.481. 

Artlcie 1.5. Edu'catlon Improvement 
Incentive Program 

§ 1030. Computaiion'ofChang~ In I School's 
Performance. 

Ia I The formula insub..,ction (b) shall be appliod by the Sunr Depnn
mcnr:of Educatil1i(.h i.if ~~coiiciiliy si:hools eligible io 'comjnite in the 

: Education lmprovcmcnL Incentive Progniiii anifwhoi.c.pcrformaiice in 
the prior r. siiru yci!{ii~'de6-ca,Cd rroin tliiu in the ncxL preceding fiscal 
year:: All schools wltti'li'I2Lii ~enroll incntlif 50 students or fewer and 

§ 1023:1. Practice Exercises. 1111 continuation cd\klilio~' schliills'are c~cludod rro·m the computation. 
:-:o practice c•crdscs oih~ tkun lhosc·spccir.cally designated or ap- (h) The rlirriiti'r&:';·;· ... ,,, ·; .• . . 

proved by the State Ocparifi\cni of Education shill I be p.ivcMo pup\ls in 11) Suhtraclth.c school's prior year climposilc 5t:orc on the California 
prcporution for the tcstiilc j:Jmgruin of in Lhc panleular 1Cst•u5Cd. . Assessmeni.Pniiitlm'(CAP) rroiii"Lhc'i:ummt year score to compuli: n 
Non;: Authority citCll: Sections 33031.60601.60640. EducJUion Code. Refer·· change scorii; · · .. .. ' · '''''' ':; · · . . · · . •' 
cncc: Sections 60600-{10614 ond 60M()...6{)6M, Educrulon Code. · l21 Rcgre~s the nuinbd'or&uidems tcsti:d hi' CAP and the squan: of the·. 

HISTORY · . . numheror'5tudcn~U:~li:dllriiii the chtingc seorcusing a standard multiple 
1. I"Cilf sc<llon filed 11-29-79: oiTcCiivc,lhinicth dny \11o;n:oftorJRc~l•ll:r79. So. regression proccli\ili.' ,. · •,·. ·. ,,.., ·• .. ., . · , 

• 

~~!\i)< . .. . , · • · (3) Usinii' iJic resuiis 'ilr ihc 'iniihiple fcgrcssion; compute a predicted • 
§ 102~. Respii.n ... ~ .. ~b.,l.llt~ ofthe County Superintendent of change s~rc:. . , , ..... · . . . . .... · . .· .. · . 

· ·· Schools. · ·. · "· · · · · ·· (4) Sub~\,ll):~.li~)U,~Lc~#~c s~ori: o.btaincd b)'thc school rrom the 
The couiiifsuji·c~nic'ndcnt is rcqueste.dto coop~.wlthnnd give as· prcdiCICd chailgc score to obwna residual. . . . . . · • · 

slsLancc Lo each ~chool district under' his jurisdiction which seeks such {5) swcicnliic'ihC ri:~iii~iifiil liavl~'incilil or iero and a starulnrddevi-
nssi"'lli\Cc rrom·liiii\'iit Cnrr)iing oitl duties imposed on ll by Chap!Cr s of ruion or I. .' ...... : ::· ' . ' . . ..... 
Pan J3 ofDlvisian 4'ofTitlo 2 ofthii Education Code: In addition for nny ·· · (6lldcntify thci5c schoo.ls which have a 5tudenli1.cd re:udual equal to 
district which docii iilil nu·vc a district superintendent, the coumy supcr!n- or-less than. minus 1.5. A studi:rilizcd ri:sldtiil! is the riuio of thi: residual 
Lcndcnt shall malcc Cenain Lhatthe teSts are administered in accordance. to iLs•standard cffilr artct"iii({modcJ'has been r.t and prcdicll!d' change 
With these reguintlmis liitd i.iith ihe instruclions and testing procedures.· . sciircs and rcsid'utliJ'i::aJculaiCd.''!'hc pfi:dic\Cd chlinge'SCOrtS an: calcU· · 
developed for. the tests. laled'from,lh~'cstli.;ai~_icgrcssiori cquaiion, The residuals an: calcu· 
so·m: Autliiirit~ died: Sccllondlo3 1: 6060!. 60640. llducJUinn Code. Refer- latc.~·as ac'i,iiiij ii{jriiis ·j)f¥di([L¥ • . . · .. ·· .· · · . . · · · · · 
cncc: Scctloili'60601).:.606l 4'onil60Mil-6~· Edulirition Code.. . : . ·.(7. jFor ttlosh ·sc. h. ools"idcni!licdiri~aragraph (6) ()fthls subsection; the . 

. . . .. . . HISTORY . · .. ':. iriccriUvc a~ari:i far'ihiicuiT.:ilil' y<iar'shiilllie lii!Si:d on Lliii iniprnitcmcnt 
I. ~9~~dmcn,! ~l~ 9-2~~69'.or:r•.;,t!~.7.~ir) 1";} ~.·r~n:ar~~r tRcgi•~e.: 69

: -~o. ... ~~. per!'ormancc,pct_wee~ th~ ~.rr9nfy~iiJ: lind.Liic i 98~-"114 liscal ycai: or 
2. Amendment filed 12-26 .. 74:·crrci:lhlc tliinlcth doy thcrcnni:r(Rcgls\Cr·74, No. the liscal yeai' In which ihc oi:hoorfir5t'paruclpilti:d ln'lhc \nccnlivi: pro-

m · · · · · gnim. . . . . . __ 
l. Amendment ntod 9· 2.1-77: ciTcctivc thinictli doy thcn:oftcr !Re~lster 77. No. . .. (c) Any school whose incentive award Is adversely affcc!Cdhy acalcu-

39J. ·· ... · ,,, ":·...:. · . . ... .,.. .:.. . . lntlon pursunnlto subdivision (b) may appeal tifthe Sti'pcrintendcnt or 
4. Amendment ntcd II ,29•.79: eiTcCii•c thinieth doy.thercuner(Regisll:r79; No. PUblic lns;.;j1~uon.· ... '" · ., ' ··- · ·· · •· ··· 

481· . . • : .. , '".. . .. . . . . ' ·. . . . Nat:E: Auth~rityciLCd:.s.c~:ti~ns 33031 iuidS46Sl.6. Education Code. Relcn:ncc: 
Sccuon!\46,3.6. Educauon. · · · .,. 

§ 1 025. Ralst.ed lnformetlon. . . ·•· · · · HISTORY 
Each sc~ool district suj:Jcriniiindi:nt shill! riliiilsh Lo the StaLC Depart- 1. New sccUJn filed 5- 1•87: operative 5-31~87. (Register 87. :-lo. 20). 

mcnL of cduCiui&n such • nthcr pupil and 5chool infoimlilion that Is n:
ql!C~li:d by,thc Depni\iiifrit I'n'lild.crto cil.rry ouiiliti'pitivislons lifChnptcr 
5 of Pnrt 33 ofDivisloit 4 ofTillc 2 i:ifthe Educiuloil Code and to properly 
onaly1.c and cvaiuale the icst ri:'sulii. IIi required by Sections 60604.5 and 
60660 of the. Education Code. 
Nore Authorii'Y'Ci'lod: Seetlont'JJm i. 6fi>DJ. 60640, EducJUion Code. Refer· e -jiiitcc·: ·Scctlnn• 6060(}.60614 Wid &OMil-60(>44. Edueotlon Code. · l~:~w scc!lnn nted 12:.;6 .. 74: ciTe~~~~~~icth do;thereult~r 1Rccistcr74, No. a 52). . . 

- 2. Amendment of •ccUon and repC4Icr or NOTE nlcd 9· 2.1· 7'.': cfrci:ilvc thlrtlcth 
d•.Y then:oftcr (Register 77. No, 39), 

Article 1.7. AWari:tProgi'ams Linked to the 
Academic pi!'iformarice lndei(APil' · 

11031. ' Intent of the Regulations. 
(a) The Academic Performance Index (API) measures .lh.c. pe~for

mnnce or California public schools, especially the . acudcrnW p~rfor
mani:c of pupils. and dcmonslntcs campiii'Dble improvement In ~ad~ll)· 
lc · · ochlcvemcnt by all numerically signilicum elh~ic:. .aiid 
socioeconomically disadvnnta~cd subgroups wilhin schools ptirsultritlo 
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§ 1032 BARCLAVS CALIFORNIA CODE OF REGULATIONS TilleS 

Educntfo~ Code secilon 52052 nnd the Framework for The Aeodcmle valfdote the school's API until such tlmcthotthc department has satisfied 
Pcrformlll\ce I rule~. July 1999 and The 1999 Billie '/cor Acndcmic Per- lltclfthatthc Integrity of the API has not bccnjcopnrdi~J:d. e 
fnnnllllce Index, Dcecmhr:r I 5, 1999. whic.· arc incoi-pontted herein. (I) AU schools that reach their growth targe\1 or have an API of 800 -· · 

(b) The purpose of theSe: regulations is to in.plementthe programs cs- and gro_wth of at least I point. have eomp11111blc improvement as defined. 
tahlished by three statutes relating In the API: In subdivision (g), and meet tho minimum psniclpation raw in subdlvl-

( I l The Governor's Pcrfonn~nee Award· Program or the Publfc sian (h), shall bcrecogni1J:d through the aovemo;:s PerfonnBJ1ce Award . 
Schools Accountability Act of 1999 (Education Code sections 52050 et Program and the Academic PcrfnnnllJicc Index Schoolsllo Employees· 
seq.), Pcrfonnanee Bonus program. . . . , . . 

12) TheCenlficntcd StaiTPcrfonnanec Incentive Act (EducDtlon Code (g) Comparable Improvement for numerically signilicant ethnic or so-
sections 44650 cL seq.).·. . . c!oecqnomlcally diSIIdvoruagi:d subgroups pursUant io Educ.U!on Code 

(3) The A~emic Pcrronnancc Index Schoolsltc Emplliyces Perf or- section S205Z(a) shall be de lined as either: I). SO perccrit.oi the scho6t-
mancc Bonus (SccLlcn 40, Chlipler 71 of the StaLuLCs or 2000). · . wide API improvement goal for schools whh Ap!s tess than 800, shnpli: 
N!l'rn: Authority cited: Scdlo!IS 33031. 446s<icb)itiid 5iilSita}. Edw:ntlon Code. lied to the nctircst whole number (i.e., 1.5 I cq~ 2); or 2) the actual dis-
Rcfct<~~cc: Sccliono 446511-44652, ~6S4(b), 52052 and 52057, EdUCIItion Code; tanoc to 800. Numericul\y sisntncant subgroups with API9 below 800 at 
and Section 40. Chapter 71 of lite Stnuites oflOOO. . .. ·' · · 

HISTORY , ...... , . schools with API scores of800orabove shall also show a one-point gain. 
1. New oniclc 1.7 (sections 1 031-1038) and ICCilon filcd.l2-2li:iooo •• an cmor- Numcrical!y significont subgroups at 800 or abO\Iifshull maintain a score 

gcncy: openttivc 12-lB-2000 !Register 2000. No. ~21. A C:nlficatc or Com- at or above 800. · · 
cllancc must bctrurumlllcd IIi OACby' 4-'27-200t'oreriti:rgcni:)i hmliunac will (h) For cl~~~nllll)' and,mlddlc schoitl5, ·the minimum pllrlicipat!on 

0 tcpcalcd bY.,~~· ~t~~~ ~~the following dlly. .,._,,. · .... , .. · · · •· rate ror all Lhrcc a~ltl'ds progmms slilllt bi: 95 pcrcctiL; ror high schools, 

§ 1032. General Ellglblilty cr~-~~ far AWII~d~ Pragt~rris It shall be 90 pcrcciu rorl.hc 2000 \<\PI gniwtli.-w!Lh the intention of ln-
Related.ta API Grci\Ytll.•, .. . ,· .. , .· .· .. , . .,., .,.. . . creasing this rate to 95 percent in the fuLurc. 

(a) For purposes or this Aniclc,"schools'~ shalt be :!.cnitell a5 all (I) If the tcsl pu~!ishcrinc!udcs the pup!l'sanswcr fonnsorLc:st book-
schools,lncluding chancr:&chools. that -..:.:ccivc a ..;;;kiiig on'ihc API'ii;':· lets ror the nruiitnlitly~ormcd'li:'St'purauant io Education Code section 
cludi.ng schools ponlc!pallng In the lmmedi~i~' r~~~rv~ni_IRH{Vtl~~iP~t: ·' '60642Jor grades 2-11 In the number of used test fonns. the pupil shall 
fonntng Schools Program. These schools arc eligible to paruclpau;: in)/ I ,,be counted as a test-taker. . . 
three award programs identified In Section 1031. , · · (2) No pupil shall be counted marc than once as a test-taker, 

(b) The API·shall be. the mca~urc or8ccou~l\iy ror ai!lctiools,'cx- (3) The panlcipstion mtc,shall be calculau:d eifotio:;.;.s: 
ccpt those that fall under the alternative accountability sysicm. An'a!lci- ' · • !A) Divideth~ tollllnumbcrof.tcst-takera in gradcs.~lhrough II atthc 
native accounLabitity sysLCm Will be developed for schools with rcwcr school S!LC by . , · : '."' . "' ·, . ,,- .. 
than tOO villld tcsl scores, and for schoois under liic'juiisdicilo'ri of a'Y' •! ·(B) The total enrollmcnnn grades 2-11 •mmus Lho number of pupils 
county board or education or a county supcrli:iii:ncicni o:' scitootS:'~rii:' exempted flt11'1! tak,in~;~thc .~s~.cllher bythclr lndividuali7.cd Education 
munity day schools, and alLc:mativc _sct.;tJ?is,ln.~til!llng.CQ:t11inua\i'illi ~igb_ ~gram (IEP) pursuant to ~uon CO~ section 60640!c) or parental .. 
schools and independent sWdy schools. . · watvcra pursuant to EduCIII.to.n Code &cellon 60615. .... e 

Om:e Lhc alternative. acco~~cn_tab{!ily. system. require~, by Educa;iorl'. ..(4 ~ For purposes or subdtVI&!on (3 )(B) above. cnroi!JW~!: s_ho]J.~~ de- W' 
Code section S20S2(g) !s adopi.Cd by the .StaLC BoSi'dofEiluctiiltin~· atiCi> tcnntncd by the cn.~llmcnt infnnnatlon co117ctcd by the .d~p~I)!Cnt as 
native schools may. eleclto be pl!fl Clr Lh~ ~~ ~~~ri\li@tly\y~li:jri''r.~( •·::Part or Lhe Stan~ Test.lng 1tnd Reporun!! Program (STAR), pur,-, . 
the purposes of awards and Interventions pur~uant'io lliC. API.. If the , suant to Educau(1n Code scc~oru: 60640 ~l.seq:,, . - ' . ': .. , . 
school eleclSto he pan of the API accountability syStciJ!, the_ school shall (5) In the case.orp~pi! tcsung trrcgu\~ucs. the ~.cores !)[.af~cc,tc.d pu
rcrn.aln In the syslc:m for wJcastthiii'e subiCQ~iint ;;can:-· ' .· · '• · · pits shall be elimmatcd from the ca!cutauons orlhe schoons growlh Af'l. 

(c) For thc,purposes of,Lhctc award_pro~~,'g~ APllll~.nn;!·~,·. althou~h th~· pupils arc counted as tested and shal.l. contri~utc to the 
second or two consecutive .ycl1!11, for which the API.i~.cil!cu!atCd. If.: . school s p_artlclpatlon rate. :' .,. . , . . . •· .. 
school docs not receive an API pursuant i.O'subdivi!;'ciiis'(dl(l.i ~l'(ili'tii.' '• (6)Thc:" shall be no roundtng m dctcnnlnmg tht• mmtmumpontClpa
the school Is Ineligible for ptinlclpallciri 'iil'iuiy ot'il)~'liW,#d pf.9gijjm:~.r~ . tlon ~tc (t.~ .. _94.9 ~cra:nt docs not equal 95 percent). - • . • . . '' 

the cummt~d, subscq~ont ycar.Jf.~.~ch,eJol.d~.~~.t.r:~i~~-~ .~\1,\'11,~;~ ... ~~~~~~~0~1~4:"~~,f~~~~~~~~Sl~;~~r;.J: ~~~(i~ §~~; 
suanllo subdtvt~lon ld)(~).th~ S!'!!f!ol_,ist~jl,gi,~\~J,~.rp¥t~cl~~!!4?.,"!n any o.ri~. ~cction 40, Clwptcr 7t or the Statu!Co or 2000 ... , , ; · · · . . ·· · · 
or the awtudrprograms.for.!h"'ummt Yc:BT only:· . ·. . · · · .... . , .,· ...• HISTORY .. , ...... . 

· (d) A schooi's Al'i shBl}:bei:onsldi:rod jnvtiiidi!Hcier'th~ foiiowing cir- ttilew•cctlon mcd 11-iS:-2ooOnsllllciiiCt-gc;,cy';oPC.;.livol2~2s-2oooiitcl;is-
cumstanccs: · tCT 20~0, No. Sl). A ~n . .:atc o~,Co.mpllancc mu,st ~· .tom•mlttcd to OAL ~Y 

(I) Th 1 1 d t' a1 h In d tha th ndul 4cl7-~00t orcmcrJICIIey liU!gungewlllbC"'peolcdbyopcrutlonoflow on the 
.. e oca c. ucaton ~=ll~Y,,asi'!=".~ ..... t e!!'wr:rc .... \.. rollowingday. 

tcsung nTegularlllcs·aUhc school.·;· .1-.- _ •••••• -. • • • "' • · 

(2) The local educational ngcncy has ceniiied that ii.i: APi'is ll()t rcpre- § 10.33. 'jl.we~~,F.I:I.!lcl.ll'!g cr~~!_la. far Governor's 
sentntlvc of-the pupi],pripulation·allhc.scltoo\. .·· .. · . . · · Pei1ormance ·Award Program and Academic 

!))The locul educational agency has ccniiicd thanhc school has'i:'xp'c;· · Performance Index Schoolslte Employees 
ricnccd ~ signllic8llt dCmogrnphic chongc in pupil populnti·a~ iiciwc:Cn Performance Bonus. · . ,,. . . ·· . . . . , 
the base ycorond gi'owthyciti'. andthnt LheAPI hctwccn ycl1!111s not com- In) Schools thnt.mect Lhe cll!!\b.i!ity rcquin:.~eni.S'ror lite Oovoh;:o(s 
purnblli. '· · ·· · · · Pcrfonnancc, Awtud ProgratnJOrAl. sh.al].,;,~;\rc 1/'e per pupil !!Wilt:d 
· (4) lnfol'ltlation ls:!'fl.~r:l~avttllahlc,w pr~\l!al.ncd~y")~.c. Cnlifomin t?.c-. am,ount for each or their cltgth[c·pupils dc(o;!l'i\'\~~ _li$ ~'1ll,<l:,Yf.;~., -.' · · .. 
partment oreduc.nt19!W•Pw;tl'!~ntj !liat indic*(thi)tJho integrity_ or the ·1 1 l The school fundin11 rntds the total numher or tcst::takcni o!Vidcd 
API may hnve hei:n citmpronil~cd. If nnci'rovlcwinflh'c infonnationthi: hy the LOtal enrollment on the. first day oflestingOfor j!rndcD.-11 minus 
department dctennines that funhcrinvestlgat\on Is warranted, Lhc depart- the IEP exemptions. . 
mcnt mny conduct.on investigaUon todetcnnlnii lfLhc Integrity oft he API . · Ill There shnl! be no rounding. in detcnninin!! the sclinn! rundt.~s fu.ie 
ha~ been jcop~Ttii7:Cd · ... '' · · · .. ' · !i.e., 94.9% docs not equal 95%1. . . · ··" .. 

I c) In the. ~vciii thilt, subsequent to the cnlculntian of an API .ror n (3) The kindergarten, lint gmdc and 12th grudc cnm!\mcnt ns cstab-
~chool. tiiiiinil&'ifon.ll inlidc itviti\ablc lti or obtnincd·hy the deportment lishcd forLhat.school yctii'hy the Califomio Bas\c.Edueai:qn Da~aSystcm 
thai would"lendKiiiasonablc' 'pci1ion to cimcludc lhnt one or more or the (CBEDS) shall be uddcd to Lhe number or tesHakcrs,!essthe number or 
circumotnnccs sci oul in 'subdivision (d) occurrcd,Lhc department may (n. pupi\R w\lh testing ii-rcgulnritks plus the number oriEP c~cmptions,lhen 
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•

!tlpllcd by Ute school funding rate. This result. simplified tn the ncar
whole number(i.c .. 1.5 I equals 21 shall dctcnnine the number or cligi-

1 
pupils upon which the OPA awards nrc based. 

( 4) The amount allocated per pupil shall be dcLcnnincd on o prora10 ba· 
sis from the toUll amount or funding available In the annual SUlLC BudgcL 

(b) The Academic Perionnoncc Index Schoolshe Employees Perfor
mance Bonus awards shnll be divided equally amons school site individ
ual employees on a full-time equivalent (FTE) basis and to the school 
silc. using the same •ligibllhy criteria as the OPA. 
Nom: AulhotiLy oiLed: SeCiions 33031 nnd 32057tu), EduCO!Ion Code. Refer· 
:nee: Set\ ion 52057, Edw:otlon Code; nnd Section 40, Chapter 71 of the SLOLUtCI' 
of 1000. 

HISTORY 
1. New section rotcd I 2-28-2000 os an e=<Jr:ncy: operative 12-28-2000 (Regis· 

ter 2000. No .. 'i2). A Ccnlficatc of Comphnncc must be trunsmllled Lo OAL by 
4-27· 2001 or emergency language w!lt be repealed hy operation orlaw on the 
following day. 

§ 1034. Specific Eligibility Criteria for the Certificated Staff 
Performance Incentive AcL 

To be cllsihlc 111 receive awards under lhc Ccnir.cntcd Staff Perfor
mance Incentive Act. school sites must have auained a swcwidc decile 
rank of 1-S in the bose year of the current growth API and must meet all 
or the relcvantstalulmy requirements and each of the following require· 
mr:nLs: 

(a) Each school she must have improved by a minimum or two Limes 
its annual growth target on its API between the base year and lhe current 
growth year. 

(b) All numerically significant ethnic or soc!oeeonomlcally dlsadvan
wgcd subgroups ala school must have Improved by a minimum or two 
times !heir annual growth UU'gcts, simplified to the nearest whole number 
(I.e .. 1.5 I equals 2). However, all numerically significant ethnic or so
cioeconomically disadvantaged subgroups with on API of 800 or above 

,.
t maintain a suhsnoup API or 800 or above. 
) In addition 10 subdivisions (a) and (b) above, each school site shall 

c the required participation nue for the 2000 growth API, as calcu
lated by the dcpBrlmcnt. For the 2000 growth API. each school must 
show improvement between the 1998 and 1999\esting on the nationally
normcd lest pursuant to Education Code section 60M2. 

(d) The local educational agency must complete an application on be
half or their eligible schools, which shall include: 

(\) Th~ number of eligible schools; 
(2) Cenllicatlon !hal lhc data used In the API calculations from the 

schools is accurnte: and 
(3) A list of ccrtineatcd staff in ccnificatcd positions on an FTE basis 

at each or Lhc eligible schools. . . . 
:>l OTU: Authority cimd: Sections 33031, 44650(b) and 52057( Bl, Education Coda. 
Rofcnmcc: Scctlons44650-44652 and 44654(b), Educntion Coda. 

HISTORY 
I. New section filed 12-2&-2000asnn emergency; opcraUva 12-28-2000(Rogls· 

tcr 2000, No. ~2). A Coni Ocate ofComplillllcc must be ll'llrumhted to OAL hy 
4-27-2001 orcmcrgL•,..:y lnngungc wit\ be repealed by operation of\aw on lho 
following dny. 

§ 1 035. Award Funding Crlterle tor Certitlcatad Staff 
Performance Incentive Act. 

Distribution or Cenlficatcd Staff Perionnanco lnccntlvc Act awards 
purs~ant to the 2000 growth API shllll be as fo\\ows. with at \cast (lne 
thousand ( 1.000) $25,000 awards, three thousand seven hundred fifty 
(3,i50) $10,000 awards and up to seven thousand five hundred (7,500) 
$5,000 a wards being diS I ributed in the proccn. The total amount Off und
ing for this Act provided in the annual Stale Budget shall be distribuiod 
proportionally across each of elementary, middle, and high schools state· 
wide by lhc number of ccnllicatcd staff as reponed in the most current 

• CBEDS rcpnn. · 
P (a) Schools will be declared eligible or ineligible according to the rank 
~chools pursuant to Education Code scetion 52052. An "eligible list" 
W' be determined for each type of school (clcmcotwy, middle, and hinhl 

oor the awards disuibulion. · 

(b) Beginning whh the school on cacil or the three "eligible lists" with 
the ~rcatcsl mw score API improvement overtwotimo• its annual the Su
pcriniCndcnt of Public lnsLructiun •hall npponioo S25.000 per ccrtln
cnlcd school site staffFTE to ba dinributcd 10 tho ccnilicaled school she 
staff In ccnlncated positions at that ~ehool. The number or F11:. counted 
shall be subtracted from the awards pool or 1.000 FTE positions. 

(c) Beginning with the school on each of the three "eligible lists" with 
the next greatest raw scorc API improvement aver two times its annual 
target. the Superiotendcnl or Public Instruction shall apponlon $25,000 
per ccrtlficaLCd school site staffFTE to be.dlsuibutcd to Lite ccnmcatcd 
school site stnff auhat school. The number or ~IE counted shall be suh
li'IIC\cd from the awards pool remoindcr. 

(d) This process shall continue until all \,000 $25,000/FTE awards 
have been allocaLCd to the eligible school sites. If. before alll.OOO awards 
hav~ hccn allocated, an eligibk school siLC has more eligible FTE than 
remain in the 1.000 FTE awards pool. all of thai •chool site's FTE shall 
receive $25.000 awards. If more than one school site has an idcntic31 
score in !his circumstance, all cll~ible FTE at each of the school siLe(s) 
shnl\ receive $25,000 awards. 

(C) Beginning with the school on each of the three "eligible lists" with 
the greatest raw score API improvement over two times its annual wgcl 
thai did no\ receive $25,000 rewards. the Superintendent of Public 
lnsLruction shall appon!on S I 0.000 per ccnllicalCd school site staff FTE 
to be distributed to the ecnllicatcd school site starr Bllhal schQt.i. The 
number ofFTEcountcd shall be subtroctcd from the award; pool of3.750 

· $10,000 awards. 
(f) Beginning with the school on each of the three "elil!ible lists" with 

the next greatest fliW score API Improvement over two limes its annual 
lill'geL the Superintendent of Public lnsLruction shall apponion $\0.000 
per certificated school siLC staiT FTE to be disuibuted 10 the ccnilictiLCd 
school site staff at that &ehool. The number of FTE counted shall be sub
·U'tlctcd from lhc awards pool remainder. 

(g) This process shall continue in consecutive order until all 3.750 
$10,000/FTE awards have been allocated to the school sue •. If. bcf<>rc 
all 3,750 awards have been llllooatod, an eli;;: '" •• !:on\ site has more cl;. 
giblc PTE !han rcmain in the 3,750 PTE pool. ull of that sch;:mi ·.itc's FTE 
shall reccivcSIO,DOOawards.lfmore than one school s1o~ nas nn identi· 
cal score in !his circumstance. all c\igihlc FTE at the school silct <) s~.all 
receive S 10,000 awards. 

(h) The sum of the awards dlmlbutcd under subdivisions I b) through 
(g) shall be subtraCicd from S 100 million. and the remainder shall he di
vided by $5.000 to determine the mlllCimum number of$5,000 award• to 
be distributed. The S5,000 awards shall be distributed in the same manner 
liS !he 5:!5.000 and lhc S I O;OOO awards. whit the exception that !he diS· 
uibution process will cod wh,•n the pool ofavni\ablc $5.000 awards is not .. 
sumclcnlto fully fund the eligible PTE or the next school or schools in 
line for the awards. 
NOTU: Note: Authority cited: Sections ~303\. 44h501bllllld Sl057(o). Cducmion 
Cod"- Rcfcnmcc: Sections 446~1l-446Sl. 446541bl. 52052 ond 520~, EduCOLion 
Code. 

HISTORY 
I. Newrcction filed 12·28-lOOOo.san C'rJlCtl!:Cncy: opcrati"Vr: 12·28~2000 (Regis· 

tcr 2000. No. 521. A Ccnificntc ofComplinncc must hctrnnsmitocd to OAI. by 
4-27-2001 oramcrgcncy langUII~e will be n:pcnlcd by opcro1ion ofla"' en lhr 
fo\\owing doy. · 

§ 1036. Stllfl' Eligibility for Individual Awards. 
(a) The Academic Pcr[onnnnce Index Schoolslte Employees Perror

mancc Bonus shall be allocated to individuals aod to the school site. 
Funds will be distributed to the school site for those individuals who 
worked ot the school site for the school year for which the growth API 
was calr.ulaLCd. These bonuses shall be distributed on an ~'TE hnsis to all 
employees assigned to the school site. Staff who were employed at a 
sehoolsitc part-time or for less than the full seho11i year shall have their 
awards pro-rated on an FTE bus is. us determined hy the tocul educational 
agency contract. 

I b) For the purpose of the Ccnilicatcd Stoff Perfonnancc Incentive i\ct 
awards, "ccrtllicoted starr· include thme ceni licmcd struT employed at 
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1h~ school silc in ccnilicuted rosilhms forthc school year and ccnUica\cd 3. Amcndmcnl riled 5-11-89 and S-\S-S9: opcnliiYC 5 ·15 ·89 IR<ogislcr 89, No. 
MaiT that were employed o_llhc,~h<!Dl ~lie Paii-ti!'!C'or rode" lhan lhc lDl. 
full sehoul year for which lhe gmwlh API. \l_·a~ 'i:alculalcd. E,x_C(!pl .. § 1042: · Recommended Program. 
u1hcrwisc provided through har~lliniim urill-ne~ollaiions punuliiu 10 When adcquaiC racllhlcs arc available. tests pur~~on11o lhls oniolc 
1iduco1ion Code seelion 44653, eenHii:illed Sliiff employed Dl a school muy be given more oflcn lhan onc-e yearly. 
sile pun-lime or ror less llu!,n lhc full !;!!hool year shall have their award § 1o43. Methcida of Admlnt&tratton. 
ulloc:~tions pm-nned on an FTE basis. The icslS shall be 5corCd bi i:inpiojiccs oflhc dlsuie~ orLhc employees. 
;<o;nru. Authorilycilcd: Sccllans330.ll. <i4'6~01hJ und S20S7(o), !;ducmion Cod<. · - · · · .. · · --- · · 
Rdcn:no:r:5mion4o1bSO,EdUCIIllonCodc:ondScaion 4o,Choptor71 ofllu:Stnl· of1~c c~;~un,ly sujii:rinlcnd>loi r schools .. 'fhe sco'ring lhcreur:shall be in 
"""or!()[)(). - · - - cnmplinili:c with thc.inslt'Uelions or !hi: publisher or developer- ror scor-

1 hSTORY ·lit!!: mid Llu;·seores'~~·BllJ!psulimi\IC~io 1n§ ~o"vcm_ln~ btitird or1hc school 
1. Sew ""'-~ion filed 12-lH·lflOOnsoncmcrgcncy: npcnul"" ll-2B-20oo(Rcpis- dislriCl o_n l~e dales required by, and on forms prcscnbcd or approved by, 

'"' 2000. So. S2l. A Ccnlfical!= or Comphun"' must be lnlnsmiucd to OAL by such gov_-_criilng board. 
4 27-2001 or emergency lungiiajic will lie ri:pcolcd liy opcrDllon ortaw on the 
following duy. . ·' · · - §.1044. Reciirdl.r:iBJe~t!;;~C!'~II· ,. . · 

§ 1 037, Exenipllori from Statutory Bene_fita_ C_ alculatlone. ·" The districl supcrinlcndenl or the county supcnntcndenl or schl!l!ls. as 
. _ lhc case may be. shall require lhnlthc pupil's scores on cnch of the lcm 

Acndcmtc Performance lndc• Schoolslle Employee~ Pcri'ormancc given him in lhc f!hy~ical performance tcsllng program be included In the 
Bonus nwurds and CcrtUicalCd SLBIT Performance lncenuvc Ael ~~~r~s . , pupil's cumulatlvcrccordiThl> reqiilreincnl mayhem~\ by m~ntalning 
s_hall no1 be eon~ldcrcd co!""~nsllllon for lhc purpom of calculaung re, ·- !he regular physical performance icsling progrum card wilh lhc cumula-
ttrcmenl bcncOlS or comnbuuons, ur.-ror any Oilier bcncf1_L t.h~\-!'!'_,c!fl· tive recora rurm. ---;···· - ; .,· 
ploycc is eligible lo rcccivc where the bcncnt orconuibulion amoun.l is ·.- -- _ - . .... . . _ _ 
culcula1cd based on C:ompcnsation. , . , . . _ "· § 104_-~· Ree~:~.l,~!llty o!(;ou.nty Superl~n~ent of 
:OO:OTll: A\lthorityci!Cd:Sectllllll33031,<146.~0(b)undS2057(a),EdUCIIt!anCadc. . . ._.. .. Cl.'? 11,-..• , ., .. , , .. , . 
~cfcn:no:r: Section·446SI(b), Educnli"'l c;:ado. . As soon· as posslblo o.licr lhc SIBle Boitrd or Ediicauon, pursuanlto 

: · .. ,._ ._HlSJUJI:'( .. · , _... . . subdivision (d) of.l'!ducalion Code Section 60603, h,. dcsignmcd the 
L :-.'cw Sl:ction filed l2-28-20000.Iincitiergeiicy; opi:rilli¥c 12~28"2000(Rcgis- p_hysical p_ anonnancc'\csi io 'tib-us'cd during -lhcctisuiiig s:hool year in· 

u:r 2000. No. 52). A CcnlfiCDlc o[Complluncc must be l!Wismittcd 10 OAL by· .. ,,, '·;;;,;;A;_: i• . '· .. '· '"' , .. ' "'d"'' " ' r" . ho ., ... h"'l.· .. -.. " , - d · 'I h 
4 .. z7 ·2001 oremciJ!Crii:)i IDilgu.ci~ wllllici n:pcllled by oponulon orlow on lhc any 11.~. uoc county supennlcn em o sc o s s w secure. an unt1 I c 
fallowing day. .., cl<!~. or~ school )'CW: f(;lr, \Y,~JRh -~~-~-lc~l.\Was ":7sil!nalcd. shall kecr on 

· ..... :-: '"' .. , _ .. , ... · .. . . lilc.ror.~fcrcncopurpo_~~~·~~pci:l!!lcn,~~-'oflhaliCSI. ..... _. · 
§ 1038. Uee of AM,!~d Funds.,~JI~t;:~t~~ ~~;~ .. ct1'1~1 Sites.:...... T~.c coU:nly s_uppr!n\fn~!:~l ,or s_c~~ols ~~!\U _p,!'tJv~dc _as,sisLBncc to 

Usc of funds aqhc.sc,h'\!'l,s!tc ron~ 9~vl:"!~r s_Pefro~~-cc Award school distrie1s In adm!nistcnng, rccom!ng. and reporung resullS of.'lhn 
Program and 1hc school siiC portion or lhC ACJidcirilc Pcrfiimiancif!ndcx l.cii. · · · · 
Schools!tc Emp!o)'~:Pcrr~~ff ~1:'11~ ~~~·s.§t_i,iie_~~i~ by ... ,_ . . HrS'rilRv· ., , . 
lhc exlsling sch.ool ~\tc gov~~~ l~!llr.lfsc.hOC!I !IU.: council rcpn;sonting · L Aini:iidmem fi1od 9-23-77: ciTectivc lhinh)ih doy lhen:aO"' (Rcgisto:r 71. l"o. 
major stakeholders and l!ti:~ ratl~cd by 1.lie g?,iiOtningboaro o~i:¥iiloi:al · 39)!: ' ' · - · ' .: · · 
cduealionai agency. _ . ._ ._ .. ·· _ . . . -- · § 1ij~&; · Use,(I(Repo~B,,, . _ · _ _ . · 
:-.:0'11!: Authority. cit~: ~·ou.•·~· ~~ii~\ '#,d sios'i(~l. Ed~~ •. Codc.'Rcfcr- ... Tli6.lioYcmiiig~9iir~,t:l.f~ii_c~--~-~i>1 di~irci sh~l'. ~sc lhc rcpons orlcsl 
"""'' Scelion 4D..pu,iii\•• 7 i oflh~ tt:~vot~· · - ·· · seorcs'subiniucd as ri:quiriid in lhls' liriicli: for idcnllryiitg phYsicBlly i..tn-
l. New semi on filed 12-~8--2000 05 1111 cmorgency: apcnulve 12_28_2000 <Regis- ilc~cvciopcd pup,\s ~c:laptinglnW1l\;li~~Jo' !ndl vldu81 iiCcds~ njlprnising 

tor:Zooo. No. 521. AO:nifocctc ofCompllllllcc mUll be l!Wisminetha OAL by jiup!fjirogrcss. adapting Uic physidii_-Cdilcalipn progriiiri 10 mccl pupil 
4 · 2

1
1 -?DOd! or cmergcney ll!r)guagc ~lllbf riijlca!t#l b~ (ipenitipn ~~ hiw'on.lhc 'rWciiS Snd for such olhcr pUf110SeS as may bC pcnru!lCd of requiicil by lilw. 

fol OWtnB ny_. . -' . - . -" ._,, .. '.,' -·· 

·)...,:.--.-'' .. . . ·. 
Article 2. Physical Pe'rformance :i'esthig 

· Progr~rn.s. · 

§ 104D. D!!flnltlo_n of :·Pupil.:' . _ 
NOTE: Authority clii:d: Secilans 60601 und 606oJ. Eduellllo~ (:ode. 

H1sTCiliv · 
1. Repcnlcr filed 9-2.1-69:dfocllvc thlnielh doy lllcrcal'lcr(Rcgistcr69, No. ~9). 
2. :-oew NOTE ntcd 9-2.1-77: ciTccllve thlr\iclll doy thcn:nflcr (Rcglotcr 77, No. 

391. '· '. 

§ 1041. Required Program. 
During the period or March~M~Y·.·inch 'ivc, lhc governing board of 

each school dinricl mnlntalninli giiiilcs 5. i. arid l o. ofnny one or niore 
nf such grudes. ~hat( a~mtnislei io ~tieh p_upll in lhilse gradc~'lhc physiClll. 
performance t~5.l u~:.lg,rint~_by lit~ ~laiC Boord nfEducaliOil. . .. 

!iuch physically hllf1dlc~pped pup1l and each pupil who Is phystciilly 
unliblc to tukc tili.ri[thc phfsicnl pcrrormiuice tesl shill I be given as much 
nf the ICsi DK bls condilinn· will penni\. , . 
:-.:em·, Authnrlty elloii':'·i~~lioriA iitill Wid 60bOJ. Educ>itloil Code. Reference: 
Swlon• 6060llc);- 60603 arid 6060K. Educi>tion Code. 

- HISTORY 
1. ,\n!ondmc:nllilcd q 2~- 69: effcctiVll thiniclh doy lhcrcnnor (Rcgl•tci-69, No: 

.1'1t . -
"- 1\nu:ndmc:nl ntcd ~ -IS-72; effective lhlnicth doy thcrcnncr !Register ll, No. 
" 211. 

Article a. Reading.,Testlng Programs in 
Grades 1; 2, and 3 

No;rt(.AUihority eltcd:.Scc:tians ~~931 •. 5'\)03, 60602. 6~6\)~: ~0~()7. 60Mll. 
EducDlian Code. Reference: Sec\lons 60MG'.60644, Educauon Code. · 
· · · -·· · Hisroii~ · .. ·· . · · 

t'. RepcolCr or Anlclc ~,(Soction•-1 05G' !,Qii<ll filed 1\ -29:-79: ciTcctivclhtnlcth 
dBy llu:rcoflcr (Rcglstt;r 79; N.~'i !IBI . .,For prior hl!llo!?', = Reglatcr> 11_, !'>u. ~Q, 
76, No. 40. 74. No. 52,72.; No.;lB. 1-, No. B. 71. No._25.69, No. ~9 and &7. No. Sl. . ... , . . . - . ,.. 

Article 4. ·Aiternatlve•Assessment.PIIot. 
Pro'ecf , ... - · · .. L .. ,,., .. 

§ .1061, Ellgll:tllltY. 
Nri'ru.: Authorityc:iuiti: 'sections 330~ I and 60731, Educotion-Codc' Reference: 
Scctiani '60730, 60n I and 60731.5. F<lueollon·Codc. . 

. HISl(lRV . . 
1. New •cction nted 5-2G'91 ns an cmcrgcn<'Y: OpL'tlllivc 5·2G'91 (Regi11cr ~I. 

Nn.l6l.ll Ccrlinc~-of.Comj>lllll!ci:'ll)il51 bC imtisinilic~ to OAt.. by 9-17-91 
or ~rncrgcncy tiliizuosc will be repealed by'opcro1ton uflaw on lhc followins· 
doy: · · · ' 

2. Rejn:aled by opcnulon of Government Code scclion ll:W6.ltgl tRcgi51cr92., 
No.39). 

11 1082. Application Process • 
No'iH: Autbnrity' C:l1ed: Scclions ~~031 ond 607:10. Education Cndc. Rdcrcncc: 
Section• 1>0730. 60731 Oolld 60731.5. Eduontion Code. 
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mulliplied by !he school funding rate. Thi•rcsuh, simplified 10 lho ncar
est whole number (I.e., 1.5 I equals 2) shnll delcnnine lhc number of ellgi-

-

blc pupils upon whicb !he OPA awards lllll bsscd. · 
( 4) The amount allocllled per pupil shall be determined on a pro rata ba

sis from lhc tOial amountoffunding nvail•blcin lhc annual State BudgeL 
(b) The Academic Pcrl'ormance Index Schoolshc Employees Pcrfor· 

mancc Bonus awards shall be divided equally among school she lndivfd· 
ual employees on a rull-ti'IIC cqulvlllcnt (Pre) balls und to the school 
she, using lhe same eligibility criteria as the OPA. 
NOTE. Aulhority cited: Scct.iOJU 3303t and 520S7(al, EduCIII.ion Cede. Refer· 
encc: Se01lon 52057, Educal!!m Code; 1111d SeOiion 40, Chapocr 71 or the SUUuiCS 
oflOOO. · 

HISTORY 
1. New JCction ntcd 12-211-2000 as an CIIICI]CIICY: opcmivc ll-211-2000 (RcBi•· 

1orl000. No. 52). A CcniOcaiC of Ccmphancc must be ll'DnSmillcd lo OAL by 
. 4-27-200 I cr OJIICI'BCIICJ' langual• will be repealed by opcmion or law on the 
following cloy. 

§ 1034. SpeciRc Eligibility Criteria for the Certificated Staff 
Performance Incentive Act. 

To be eligible 10 receive awmds under lhc Cc!llficllllld Starr Perf or· 
mancc lnccmlvc Act, school silos mw.t have auaincd a sta!Cwidc dccllc 
mnk or 1-5 in the base year of lhc current growth API and must meet all 
or the rclcvanUlaiUIOiy n:quiremcnts and each oflhc following n:quirc
mcnts: 

(a) Each school site mwt have imnroved by a minimum of two limes 
Its annual growth lafgct on its API Wtwccn the base year and the cum:nt 
growth year, 

(b) All numerically slgnllicant ethnic or socioeconomically disadvan
taged subgroups at a school must have Improved by a minimum of two 
times their annual growth targets; simp II lied to lhc nearest whole number 
(i.e., 1.51 equals 2). However, all numerically significant ethnic or so
cioeconomically diaadvantaged subgroups with an API of 800 or above 

lilt. rnu&l maintain a subgroup API of 800 or above. 
IIJ' (c) In addition to subdivisions (a) and (b) obove, each school aile shall 

have the required participation rlllll for the 2000 growth API, as calcu
lated by. the department. For the 2000 growth API, each school must 
show improvement between the 1998 and 1999tcsting on the nationally
nonned IC&l punusnt to Education Code section 60642. 

{d) The local cdllcational agency must compiCIC an application on be
half or lhc:lr eligible schools, which shall include: 

{I) The number of eligfble schools; 
f2) Centlicalion thal. the data used in the API calculmions from lhc 

schools is accum!C: and 
(J) A list ol ci:nilicated starr in cenilicBled positions on an fTE basis 

at each or the eligible schools. 
NOlli; Autlmily cliCd: ScCiions 3303t, 446SO(b) nnd Sl057(a), Educalion Code. 
Rt:fcnmce: Scot!ono 4465G-4<16S2 and 4'654(b), Education Code. 

HISTORY _. .. 
-I. r>cw recti on nled Jl-2&-2000 asan emergency: opcl'llllvc 12-2&-2000 !Regh· 

tor 2000, No. Sl). A Ccnlfial.!: of Comptlano! rn1111 be traru;mli!Cd lo OAL by 
4-27-2001 DrcmetCJ'IICY lani!W!ge will be ropcaledby opcralion onaw on tho 
following cloy. 

§ 1035. Award Funding Criteria for Certificated Staff 
Performance Incentive Act. 

Distribution of Ccrlilicau:d StaiT Performance Incentive Act awards 
punuant to the 2000 growth API shall be as follows, with at lcBSt one 
thousand (1.000) 525,000 awards, three thousand seven hundred liny 
(3,750) SIO,OOO awsrds and up to seven thousand live hundred (7,500) 
55.000 awards being distributed In the process. The total amount of fund
. ing for thia Act provided In the annual SIBIC Bcdget shall be dillribu!Cd 
proportionally ~s' I?IICh of •!•rnemary. middle, and high schools sl81C· 
wide by the number of ccrdlica!Cd sta!T as reponed in the most current 

Ill CBEDS rcporL . -
F (a) Schools wilt be deelarcd nllgible or Ineligible according to the rank 

of schools pursuant to Education Code section 52052. An "eligible list" 
will be dcll!nnlncd for each type or school (elcmenwy, middle, and high) 
for the awards distribution. 

(b) Beginning with the school on each oflhc three "eligible lists" with 
the gniatcst raw score API impmvemt:nt over two times Its annllllllhc Su
pcrinll!ndent of Public lnsUUction shall apponlon $25,000 per CCTtili· 
cBled school site staiT FTE to bl. d!slribu!Cd 10 the cenllica!Cd school site 
staiT in eerlifica!Cd positions at !hat school. The number of Pre counted 
shall be sublrBCICd from the awards pool of 1.000 FTE positions. 

(c) Beginning whh lhc school on each of the three "eligible lists" with 
the noxt greatest raw score APIImpmvement over two limes Its annual 
targct,lhe Superintendent or Public Instruction shall apportion $25,000 
per certificated school site starr FTE to be dislribu!Cd to lhc ccnlncBI.Cd 
school siiC starr 81 thal. school. The number or Pre ccun!Cd shall be sub· 

'lrBCICd rmm the awards pool remainder.· _ 
(d) This process shall continue until all 1.000 $25,000/FTE awards 

hilvc been allm:n!Cd 10 the eligible school sitcs.lf, before all 1.000 awards 
have been alloca!Cd, an eligible school site has more eligible Pre than 
remain In the 1,000 fTE awards pool, all of that school si!C's FTE shall 
receive ru,OOO awards. tr more than one school site has an Identical 
score in this clrcumsUIIICC, all eligible Pre at each of the school sitc(s) 
shall receive $25.000 awards. 

(c) Beginning with the school on each of the three "eligible lists'' with· 
the greateSt raw score API improvement over two times Its annual target 
!hal did not n:cclve $25.000 rewards. the Superinlendent of Public 
Instruction shall spponlon S I 0,000 per certlllca!Cd school site staiT PTE 
10 be dfstributed to lhc ceniliCI!Cd school site sta!T allhBI school. The 
number offTE counted shall be sublrBCICd from the awards pool of3 ,750 
S I 0.000 awards. 

(I) Beginning wllh L•C school on each orlhc three "eligible !isiS" whh 
the next grcaiCJt raw scnre API improvement over two limes its annual 
targcr..the Superin!Cndcnt of Public Instruction shall appon.ion $10,000 
per cenlliCBICd school she starT FTE 10 be dlstribu!Cd to the certlllciii.Cd 
school site staiT at that school The number or FTE ccun!Cd shall be sub
UliCied from the awmds pool remainder, 

(g) This procc!S shall continue In consecutive onder until all 3,750 
$10,D0ll/F1'1! awmds have heen alloca!Cd 10 the school sites. If, before 
all 3,750 awards have been alloCBICd. an cll[!lble school si!C hBS more eli
gible fTElhan remain In lhc 3,750 FTE pool, all of that school si!C's FTE 
shall n:cclvc $10,000 awards. If more than one school site has an identi
cal score in lhla circumstance, all eligible Pre at the S('hool slte(s) shall 
receive SIO,OOO awmls. 

(h) The sum oflhc awmds dislribu!Cd under subdivisions (b) through 
(g) shall be sublrPCICd from $100 million. and the remainder shall be di· 
vided by $5,000 10 dell!nnlne the maximum numbor of S5,000 awards to 
be distribull!d. The $5,000 awards shall be distribu!Cd in the same manner 
as the 525,000 and the $10,000 awards. with thr exception thatlhe dis
tribution process will end when the pool of available SS,OOOawards Is not 
sumc!cnt to fully fund the eligible FTE of the next school or schools In 
line for the awards. 
NOTE: Aulhorlly c!ICII: Sccllons 33031, 446SD[bl and Sl057(a), EduCIII.ion Code, 
Refon:ncc: SccUons 446S0-446.52, 44654[b), 52052 and 52057, EduCIII.ion Cede.· 

- . . HISTORY 
1. Now seetion filed 1"-211-2000 asnn emergency: opcraUve 12-28-2000 (Ragis· 

11:12000, No. 52). A CcrllficaiC orCompl!ance must be lrlnSmlliCd 10 OAL by 
4-27-2001 cr emergency longllllgc will be tqiCI!Icd by open~~ian of law on lhc 
rouowint day. 

1. Editorial com:cUon or NOTa (Reglsu:r 2001, No. 41. 

§ 1038. Staff EligibilitY for Individual Awards. _ 
. (a) The Academic Performance lndc• Schoolsi!C Employees Peri'or· 

mance Bonus shall be .allocmed to individuals and to lhc school sitc. 
Funds wiil be distribu!Cd to the school site for those Individuals who 
worked B1 the school site for the school year for which lhc growth API 
was calculated. These bonuses shall bcdisuibUICd on an FI'E basis to all 
employees assigned to the school site. StarT who were employed at a 
school sliC pan-lime or for less than the full school year shall have their 
awards pro-rated on an FTEbBS!s. as determined by the local educational 
agency eonlrBCI. 

(b) For the purpose of the Cenllica!Cd Staff Performance Incentive Act 
awards, "cen.llicated si.Bfr' include those ccnificated stalT employed at 
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the school she in ccniOCIIlcd positions for the school yearond c:cnlllca!cd 
, Sloffthat wc:rc employed at the school. silC pan-time or for less than the 

full •chool ycor for Which the growih API wlia calculllled. E•c:cpt as 
Amhcrwisc provided through bargaining unh neg.oUationa. pursuant 10 . 
WJEduL'Dtion Code section 44653, ccnlficlllcd slafT employed at a school 

she pml-lime or for less !han the full school ycsr •hall have their owiud 
olloeallons pm-roted on an FTE basis. 
~on~ AuthoritY cited: Section• jJD)I. 44f150(bJand S20S7(n), Educntion Code. 
Rcfcn:ncc: Section 44650, Educntlon Code; nnd Section 40. Cbnptcr 71 oft he Stnt· 
UICS of 2000. 

Hts"IORY' . ... •. . 
1 :>;ow aeotlon nted ll-28-lDOOnune!IICIICney: oPcmtJvcJ2,28-20DD(Rogis, 

. . tcT 2000. No. 52). A Ccttllioote of Compfinncc in.St be lmns!ltlllod to OAL by 
4-27-2001 ur emergency language will be n:pcalcd by opcra~on ortow nn !he 
following day 

§ 1037. Exemptl11nlro111 ~tutory ~~n.afltll palcul!!llons. 
Academic Pcrformtl!lce'lndcx Schoolshc Employees Performance 

Bonus awards and CenincatCd Slllll" Pcrfonnance lnc:cnlivc Act awtmls 
shall not be considencd c(i'titpt:nsiiilon for the puiposcs or calculllling re· . 
tiremcnL benefits or contributions. or for lilly other benefit that an em· 
ploycc Is eligible to receive ~here the benefit or contribution amount Is 
calculated based on compc115ation. · -' . · ·. · . . 
NIJTI!: AUthority cited: SOcr.io'.\> 3303 i ;·44iiSOib lomi 520s7(o), Edu<llllon Code. 
Ref~n:ncc: SccUon 44654(b). Educotion Code. 

· "HtSToRY 
1. Ncwac~onfllcd l2-2B-21l0DosonOII1CfliCIU'y;opcrtlllvc12-26-2000(Rcgil• 

tcr2DOD. No. 52). A Ccrufocatc ofCompilancc must be Lnlll•miucd to OAL by 
4· 27-200 I or cme'Jiency lnnguoJc will be fCI>'IIled by opcrolion ortnw on the 
following day. 

§ 1038. Uaa or Award Funds Allocated to School Sites. 
Usc of funds at the school silC forlhe Governor's Pcrformmtcc Award 

Program and the schoolsite portion of the Academic Performance Index 
Schoolsite Employees Performance Bonus •wards shall be decided by 
the existing school she governance tenm/school site council representing 
major sUlkeholdcrs and then ratified by the governing board of each local 
cduCBllonal agency. · · «m AU1llorlty c!te<l: Scruons 33031 lllld S2DS71al. Erlucatian Code. Refer· 

: ScctiDD 40, Chaptor 71 of the Stntutcs or 2000. 
HISTORY 

ew sc~on filcd 12-lB-2000 os an etnerp.'!!C)'; opcT"ntlvc 12-28-2000 (Reui•· 
ter2DOO. No. 52). A Ccttlfocotc of Compliance must bolntnsmittcd to OAL by 
4-27-2001 or emergency language will be ~cd by opcrntion orlow on Lh<: 
following doy. 

Article 2. Physical Performance Testing 
Prllgrams 

§ 1 040. Definition of "Pupil." 
h-. ,ti: Authority cited: Scotians 60601 nnd 60603. Eduralion Code. 

· · · HtsmRv · · 
I. Repcolcr filed 9-2.5-69: ciTccdvc thinlcth day thcn:aft:r!Rcgistcr69. No.39). 
2. New NOTE nled 9-23-n: ciTcetivc thlnlcth day thetUftcr (Register 77. No. 

391. 

11041. Requlrad Program. 
During the period of Man:h-May. inclusive, the governing board of 

cach school district maintaining grades 5, 7, and 10, or any one or mon: 
of such grades. •hnll Sdminister to each pupil in those grades !he physical 
performance test designated by the Stale Bnard of Education. 

Each physicnlly handicapped pupil and each pupil who is physically 
unn~lc lo Lake all or the phyoicnl performance lest shn.ll he given as much 
of the toM liS his condition will pcrmiL 
:>o rti. iluthority cited: sccdons llOli and 6060.1, llducntion Code. Rcfcn:ncc: 
Section• 60602(c), 6060lond 60608. F.ducation Code. 

IIISTORY 
I. 1\rncndmcnt filed 9·2.1-69:ciTcctlvc thlnloth dny thcn:nfter !Hogistcr 69. Sn. 

. 19). 

2.1\mrndmcnl Oied ~·IS· n: offcollvc thinlclh doy l~crcuftcr !Register 72, No. 
liL . 

3. Amendment flied 5-11·89 and ~-1 S-89; upcn:Uvc S-1 S-89 (Register R9, No. 
20). 

11042. Recommended Program. . A 
When adcqualC facilities an: available. tests pursuant to this anJclc 'W' 

may be gi vcn mon: on en than once ycnrly. 

§ 1043. Methods ot Administration. 
The tests shall be scon:d by employees ofrhc district or the employees 

of the county superintendent r schools. The scoring thereof shall he in 
compliance wllh the Instructions of the publisher or developer for scar· 
ing. and iiui scon:s shall be oubmiued LO the govcmi ng bow:cJ of the school 
district on the !iatcs required by, and on forms prescribed or appnovcd by. 
such governing board. · · · 

11044. · 'R~cordlng Test Scoras. · 
The district si!Jl"rin!cndt:nt or the county superintendent of schools. as 

ihe ctl!c may' be: shall ii:qulni ihat the pupll" sscores on each of the tests 
ylvcn him inlhc physical performance testing program be include<l in the 
puP! I' fi:Uinulllli Vi> record. This requlrcmcnliTI_ay. be, mel by !"J!lnll!lning. 
the ri!gular physical pcrformance'!Csting pnogram card w!th the cumula· 
live record form. 

§1045. Raiiponslbiilty of County Superintendent of 
,•Schools. . . . . . . '·" .... , .. 

.As soon as possible it.ncr the Slate Boari:l ofEduC;s,Uon, pursuant to 
subdivision· (df of EdtlCalioil Code Section 60603. has designated the 
physical performance test LO be used during the ensuing school ycnr in 
any grade, the county superintendent of schools shall &t:C\IfC, and unlillhc 
close or the school year for which the test was designated. shall kt:cp on 
me for reference purposes, a specimen set of that test. 

The county superintendent of schools shall provide a.~sistancc 10 
school districts in administering. recording, and reponing n:sults of. lhc 
test. 

HIS1"0RY 8 
I. Amondmenl nte<l9-23· n: effective thin loth doy thcn:oftcr (Rcgl<tcr 77, No. 

39). 

§ 1046. Usa or Reports. 
The governing board of cnch school district shall usc the reports of tcsl 

scores submlllcd as required tn this antclc for identifying physically un· 
dcldcvclopcd pupils ndapting instruction LO individual needs, lippraisins 
pupil progress, adapting the physical education program LO meet pupil 
needs and for such othcrpurposcs ns flllly be pcrmi Ucd or required by lnw. 

Article 3. Reading Testing Programs in 
Grades 1, 2, and 3 

Naru: Aulhority cited: Scc~on; 33031. 54103. 60(>()2. 60603. 60607, 60641). 
EduC1Uion Cod<. Reference: Scctlotu b064~D644. Eduoation Code. 

HIS1"0RY . 
I. Rcpcolcr of Attlclc 3 (Scruotu 1050-1060) filed ll-29-79:·errcotivo thirtieth 

day lht:n:nflcr (Register 79. No. 48). For prior hlstory. sec Registers 77, lo:o. 39, 
76, No. 40, 74, No."· 72. Nu 18, '2. No.8. 7i, No. 25, 69, No. 39 nrd(i7, No. 
51. 

Article 4. Alternative Assessment Pilot 
Project 

fi 1061~ Eligibility. 
NoTt~ Authority cited: Sections 33031 nnd 60731. Education Code. Rc-fcn:nct:: 
Scc~ons 60730, 607311111d 60731.,, Education Code, 

HISTORY 
I. N""' •codon r.lcd 5-20..91 as an emergency: opcrntivc ~-20-~ I (Register 91. 

No, 261. A Ccntncatc nfComplinnce must be lntnsmittcd to ()AL by 9·H-9i 
or emergency langungc will be repealed by operntlon of law on the following 
doy. e 

2. Repealed by operation of Government Code ""ction I ll4b,l{gl !Register 92. 
No. 39). 

§ 1 DB2. Application Proceea . 
Nom: Authority cited: S•ction• 33031 and 60730. Educolion Cndc. Rcfcn:ncc: 
Sections 60730, 607> I and 60731.5, Education Code. 
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HISTORY or emergency longuagc.wlll be rcpoulcd by operation of law on rho following 
I. New =lion lilcd 5-20-0iuan cmclll•••y; oporoJive !i-20-91 (Rcgisler91, day. .. 

No. 261. A Ccttific:o10 afCompliDncomust be tmnsm\1\ed 10 OA.L by 9-11-91 l. Repc11lod by opc!Dtion arOovcrnmont Cede "'cUon II:W6.J(gl (Regisu:r 9:1, 
or emergency language will be n:pculcd by oponllion of law an tho fan owing .. No.l91. . 
day. 

l. NopcAicd by opcrolion or Govcmmonr Code section 11.'146.1(gl (Repiltcr Ol. § 1 065. Eligibility or Agency Providing Independent 
Nn. 391. Evaluation. 

Nom Aurhorily cited: .~~clions .13031 and 6073 I. Eduauion Code. Ref=ncc: 
§ 1063. Mandatory Application Requll'llments and Revlsw Scctlons 607~0 and 60731.3. Eduoalion Code; and SIIIIUieS of 1990. ChllpLCr 12. 

Process. · Setllon 1. · 
NOll!: Authority cited: Sections ))Q)l Dnd 60730. EduCllllon Code. Ncfcn:ncc: . HISTORY 
Sccrlcns 15073 I, 60731.5 and 6073\.6, Edual\lon Code: and Srarurcs of I !190, I. Now SOCii on tiled 5-20-91 ., an eiiiCI'J:Cnoy: opcra~ivc !i-20-9 I [Rcgisu:r 91, 
ChopiCT 12, Scclion L . No. 261. A Ccnlficalc ofCompliDncc must bo lnlnsmlllcd 1D OAt. by 9-17-91 

.)l!!rrci~( . . . .. . . . . "'emclll"ru:y lantuagc will bo n>pi:oled by opcri>tlon or low on tho following. 
I. :>lew section filed 5-20-91 01 an cmorlicncy; opormivc 5-20-91 !R<9utcr91. : day,.. · · · .· 

No.l61. A C:ni!iOIIIC of Compliance mull bo rronm.iued ID OAt. hy 9-17-91 2. RCpcillcd by oporntlon of Government Code w:ticn I 1346.l(gl (ResJsu:r 9:1, 
or Cmci'JI-'11C)' lanslllll:< will be n:pcalcd by oponllion or low on ihc followln1 Nn.l91. 

2. ~~colcd by operation of Oovcmmeiii Code =ricin 11l46.Hsl ilie~iS!o.T id. ii1DS6 •. Evaluation of Prapasills tc. Cand!JCI ll'idepandent 
No. JQI. Eiraluatlai'i. 

3. Editorial com:ctlon of Authority oilc (Rcsisu:r95. So. 91. Non'; Aulboriiy ·chad: SCctloiu 3303i .nil 607l0. Eduoalion COde. Rcfcrcncc: 
' Sections 60730 arid 60731.5. Education Cede. · 

§ 1064. Quality Req11iniments and Revlew.Pracess. · HISTORY 
l"OT~· Aulhorily ehcd: SccJoirs 3J03i .;,d·bii'll'o. Education Code. Rofcrencc: l. New .mlcin Iliad 5-20-91 as an cmcrgt:ncy: operative S-20-91 (Register 91, 
Sc:CIIons 60731, 60731 -~ ond 60731.6, Education Code: and Slntulos of 1!190, So.l6). A Ccnlfil:lllC of Compliance musl be 11'1111om1Ucd 10 OA!.iby 9-1 7-91' 
Cluiptcr 12. Scaion I. . .. ·. . or oinorgeni:y lltngUAgo will be repealed by oponnlon or law on the follnwlna 

HISTORY day. . . . 
1. New section !ilcd S-20-91 as an cmL'IJ!CnC)': oporntivc5 -20-91 !Roglacr 91; ·' 2. Rcpcn1od by opomUon ofGovcrnmcnl Code ocction 11:146.1(g)IRcgislcr 92, 

No.26). A CL'niOCII!o ofComplian"" miislbc unnsmlucd ta OAt. by 9,(7-91 No. 39). 
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HISTORY 
1. New NOm ntcd 9-23-77; crf<:ctlvc lhlntolll day lhcrcaflm' (Rcglncr 77, No. 

39). For prior bl!IOIY soc Rcalstcr 74, No. Sl. 
2. Rcpcaler and now ICdlon /lied 11-29-79: ciTccllvc lhinlclll day lbcn:allm' 

(RcaWcr 79, No. 48). 

11022. Recording Teat Scares. 
Scores for Individual pupils on lhcac tcsll shall not be used by school 

dlslrlcts or tcachen for Individual diasnosls or placement, or llll a basis 
for any olher declaions which would affcalhe pupil's achool cxpcricnc:c. 
Scores from lheac tesll mall not in any manner be included on a pupil's 
cumulative school record. 

HISTORY 
1. AII!Cildmcnl Olcd 12-26-74; ciTcclivelhlrLiclll day llu:reaftcr{Rcg1Slcr74, No. 

52). 

11 023. Security of Teat Material. 
In order ID alford prou:cl.ion 10 lho security and reliability of the tests 

givenpunuanttothlsanlcle,allofficersandcmployeesofthedlatrictand 
other persons conc:cmcd with lhe state testing program shall take all rca· 
aonablo precautions to prevent puplla from learning In advance of the 
specUic conLCnt of lhc tcsts. 

HISTORY 
1. Amendment. 61cd 12-26-74; ciTectlvelhiniclllday thercaller(Rcglstcr74, No. 

52.). 

t 1023.1. Practice Exerclaaa. 
No p!liCiice exercises other lhan lhoac specifically designated or ap

proved by lhc S!BIC Department of Education shall be given 10 pupils In 
preparation for the ICIIIIng prosram or In lhe particular ICIII used. 
NDTil: Authorily died: Sections 33031. 60603, 60640, E!duca!lon Code. Refer· 
cncc: Sccllans 60600-60614 aad 60640-60644, Educatlon CocW. 

HISTORY 
I. New section Bled 11-29-79; ciTcd.ivc lhll'liclh day thercaller (Rcgistcr 79. No. 

48), 

11 024. Responsibility of the County Superintendent of 
Schools. 

The county supcrintcodenr. ia requested 10 coopcnuc wltb and give as· 
sistancc 10 each achool disulet under hla jurisdiction which seeks such 
assistance from him in carrying out duties imposed on It by ChapterS of 
ParL 33 of Division 4 of Tille 2 of the Education Code. In addiUon for any 
dlalrlct which docs not have a district aupcrinlcndcnt, the county supcr.n· 
tcndcnt shall make ccrtaln that the ICSts are administered in accordance 
wltb thcac rcgullllions and wttb lhe lnstrucr.lons and ICBr.lng proccdui'CII 
developed for tho tests. 
NOT!!: Authority cilcd: Sections 33031, 60603, 60640, Bducallon Codlo. Refer· 
once: Scdlons 61J600.4'i0614 and 60640-60644, .Education Code. HnnORY . · · 
I. Amendment flied 9-2S-69i eff""Llvt: lhirtlclll day thcrcnllcr (Register 69, No. . 
39~ . 

l. Aml:ndmcnl filed ll-26-74; offcctlvc lhinlcth day tlu:n:al\cr (Rcgialcr ~4. No. 
52). 

3. Amendment Rlcd 9-23-77; ciTccllvc lhlrllclll day lbcn:aflcr (Register 77. No. 
39). 

4. Amcrulmcilt61cd 11-19'-79: effective lllir\lclll doy lhcn:aflcr (Regislcr 79, NO: . 
48}. 

§ 1025. Related Information. 
Each school dislrict superintendent shall furnish to the Slate Depan

mcnt of Education su_~~ .o~r pupil and school Information that II rc-
11ucstcd by the Dcpanmclit In order to carry oul the provisions of Chapter 
s of Parl33 or Division 4 ofTitle 2 or the Education Code and to properly 
analyze aiUi evaiuate ihe test results as required by Sections 60604.5 and 
60660 of \he Ed!lcation Code. _ 
NOTE: ,\uih~rity dtcd: SccbD11133031, 60603, 60640,_Bducntion Code. Refer-
ence: Scdliliis 60600-60614 and 60640-60644, Educauon Code. · 

' . , HISTORY 
t. New siidlo~ fil~d 12-26-74; effcctlvelhlrur.lh day th=nl\cr !Resister 74, No. 

52}. • c. 
2. Amendment or IICCilon and repealer or Nom Oled 9-23-77: ciTcctlvclhlrLictb · 

day tru:rcnfter (Register 71, No. 39). -

3. Amcndna:nl Rled 11-19-79: cffrclive lhlrliclh doy lhcn:afu:r (Regimr 79, No. 
48). 

1 1026, Reporting Test Results. 
NOTE: Aulhorlty cited: Section 33031, Edw:allon Code. Rcfcn:ncc: Sections 
60607 and 60640, BduCDIIon Code. 

HISTORY 
1. Newscdlon filed 12-26-74: crrcctlvc thlniclll dO:' llicrcoCtJ:r(Rcglllcr74. No. 

~2). . 
2. Amendment filed 9-27-76; crfcc:t.lvc thlrtidh day thcn:al\cr (Rcglncr 76, No. 

40). . 
3. Repealer of NOTE Hied 1)-:23-77: eiTc,Uvc lhlrliclh day lllcreallcr( Rcgi51cr77, 

No. 39). · · · . 
4. Rcpc4lcrtucd 11-~;ciTei:livclhlnlclhday lhm:al\tf(Rcgi.&tcr84, No. 48). 

Article 1.5. Education Improvement 
Incentive Program 

§1030. · Computation of Change In a Schaal's 
Pertormanca. 

(a) The formula In subsccl.ion (b) shall be applied by the Slate Dcpan
mcnL of Education 10 all secondary schools eligible 10 compcLC in the 
Educallon lniprovemcntlnccnl.ivc Program and wbosc performance in 
lhe prior fiscal year has decreased from thai In the llCllt proceding fiscal 
year. All schoola with a 12th grade enroll men\ of 50 students or rewer and 
all contlnwnlon education schools arc: cxduded from the computaLion. 

(b) The formula: 
(I) Subtnlctlhc school's prior year composite acorc on the Caliromia 

AascsamcnL Program (CAP) from lhe current ycnr score 10 compute a 
chango acorc. 

(2) Regress the number or students tested In CAP and Lhe square of the 
number of students tested onto the change acore Idling o standard multiple 
regression procedure. . . . 

(3) Using the results of the multiple regression, compute a prcdicu:d 
change acoro. 

(4) Sub1111Cl the BCtoal change acore obtained by tbe sellool rrom the 
predicted change sc:orc to obtain a residual. 

(5) Studcntizc the residual to have a mean of zero and a atandard dcvi
Bilon of I. 

(6) Identify those schools which have a studcnr.lr.ed residual equal to 
or lesslhan minus l.S. A studcntir.ed residual is the nulo of the residual 
to Ill standard etTOr after the model has been lit and prcdictcd change 
acores and n:nlduals calculated. The predicted change scores are calcu
lated rrom the estimated rev...sslon equation. The residuals arc calcu· 
latcd llll actual minus predicted. 

. (-7)' For those schools ldentilicd In pDillgrnph (6) of this subsection, the 
Incentive award for lhc current year shall be based on the improvement 
in performance between tbc current year and the 191!3-84 liscal year or 
the fiscal year in which the achoollirsL participated In the incentive pro
gram. . 

(c) Any school whose incentive award Is adversely affCCI.Cd by a calcu
lation pursuant 10_ subdivision (b) may appcal1o the Supcrintcndcnt of 
Public lnatnJcr.lon. · · -
NOT!!: Aulllotlty cited: Scdlono 33031111\d 54653.6, BduCillion Code. Reference: 
Section 54653.6, Education. 

HISTORY 
1. New accllon filed 5-L-87; opcmllveS-JL-87 (Rogiltcr87. No. 20). 

Article 1 .7. Award Programs Linked to the 
Academic Performance Index (API) 

11031. lntant of the Ragulatlona. 
(a) The Academic Performance Index (API) mcasun:• the pcrl'ar· 

mancc of Caltromla public schools, C3pccially the acndcmlc pcrfor· 
mancc of pupil a, and dcmons\J'!ltca comparable Improvement In academ
ic achievement by all numerically significant ethnic and 
soc\occonom\cs.\ly d!sadvan1agcd aubgroupa within s~hools pursuant to 

Pagel7 

~----------------------------382~----------------------------



. !1103Z BARCLAVS CALIFORNIA CODE OF REGULATIONS . 

PagelS 

Title 5 

Rcabler :1011\, No, l: 2-2-21101 

.. ' ~ . 

. :-: 
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( I) The school funding ratc Is the total number of tesi-Uikcrs divided 2. Ar=ulmcnl ofsulm::tlons ca)(J) and (b) and new subscetlon• (b)( 1 HS) nled 
by the total enrollmcn1 on the lirsl day of testing for grades 2-ll mlnus 1-30-2001 os en omcrgcncy; opcraliYC 1-30-:WOI CRcchncr 2001. No.5). A 
lhc IBP exemptions. CcnlficalC ofComplimu:c mus1 be 111!!1amlucd to OAL by 5-30-1001 or cmcr-

GCJICY IDngWlgc wUI be r=pcaJed by opcmtion of law on !he following doy. 
(2) There shall be no rounding in detcnnlning lhc school funding me 

(i.e •• 94.9% docs not equal 95%). f 1034, Specific Eligibility Criteria for the Certificated staff 
( 3 J The kindergarten, first Brndc and 12th eradc enrollmenl.IILC81B.b:.. Performance Incentive Act. 

lishcd for !hat schooiW!ll'by the California Byte E!b!CII.Uan.D•ta S)I&Jem To be eligible to receive awards under the Ccnllieated Staff Pcrfor-
(CBBDS) shall be added to the total cnrollmem on lhc first day of tcslins mance lru:enlivc Act, school sites must have auaincd u sta\CWide decile 
for !!!!!des 2-ll,lcss the numbcrofeuplla with testing imsularities1thcn rank of 1-5 In lhe base yearoflhc current growth API and must.mcel all 
mulilDIIcd lhc school rundin rate. This rcsuiL slm lificd \0 !he near- of !he relevant atatu\Dry rcquircmenlB and each of the fnllowing require-
est w o e num r t.c., . I uals 2 shall detennl e the num menu: · · 

.;::;;c~pu~p~tf.:ls~u::'pon=-''::w±hi'i'.c~h:.;lhfe:-'O~PA'f"'a~w~ard-5"s=:are~bt'ased""-'f.====-=""'- (a) Bach school Bile must have Improved by a mlnlmum or two Limes 
( 4) The amount Dllocalcd per pupil shall be dcu:rmincd on a proralB ba- liB annual growtlt large\ on ilB API between the base year and the current 

sis from the total amount of funding available In lhe annual State Bud gel. growth year. 
(b) To panlcip81C In the Aeadcmlc Performance Index Sc:hoolslte Bm- (b) All numerically slgnllicant elhnle or socioeconomically dlsadvan-

ployccs Performance Bonus awards school dialriCIB, county offices of \aged subgroups at a school must have improved by a mlnimum or two 
cdueatlon, and cluutcr schools shall certify the number of full-Lime limes their annual growth lllfgCIB, simplified \Dthc nearest whole number 
equivalent (FTB) employeca employed as of lhc second principal appor- (i.e., 1.5 I equals 2). However, all numerically signllieant ethnic or so
tionment of lhe 1999-2.000 sebool year a1 each school sl\c under !heir cloeconomically dlsadvamagcd subgroups wilh an API o£800 or above 
juriadle\lon that are eligible for awards in DCCDrdance with Education must malnlaln a subgroup API of 800 or above. 
Code sccllon.52057(a). (c) In addltlon to subdivisions (a) and (b) above. each school site shall 

(I J The "number or full-time equlvalcm employees (FTB) employed have the rcqulrcd partlcipa\lon rate for the 2.000 growlh API, as calcu-. 
81 or lhc second princlpul apportionment" ahall be dclincd as the number hued by lhc depanmcnL For the 2.000 growth API. each school must 
of funded FTB posl\lons at the school site BB of June 23, 2.000. show improvement between the 19!18 and 1999 testinG on the nationully-

(2) "Bmployceaat eBCh school site" shall be delined aa poslllons lilled nonncd Ll:al pursuant \0 Education Code acclion 60642. 
by individuals employed by the school di.slric:L county omcc or cduca- (d) The local cducallonal agency must complete an uppliclllion on be- · 
tion, or choner school at leul 50 pc:rcent of !he scltool year In which the half or !heir eligible schools, which alutll include: 
award was earned, Blld who spent at least 50 pc:rc:ent ofhialher tclal annu- (I) The number of eligible schools: 
a1 work hours at school sites, and who spent allcast20 percent of hlalhcr (2) Cenllicallon !hal the data used In lhc API calculation& from !he 
tctal annual work hours at the eli81blc school aile. schools ia BCCUrste: and 

(3) "Full-lime cqulvulem (FI'E) position" shall be dclined as a posi· (3) A li&L of ocnlfieaLcd ataff in ccrtilieatcd poalllons on an FrE buls 
lion filled by a person Lhilt is required \C work a minimum of a silt hour Bleach of the eligible schools; 
work day. School dlslric\.9, eounty offices of education, and c:~r NO'Il!: Aulhorlty cilcd: &:ctlona 33031, 446SO(b) and 52.057(a), Education Code. 
schools muy cltoose to usc a longer work day in acc:o:dam:c wllh their lo- Rcl'crencl:: Scctlon~44650-446S2 and 446S4(b), EduCIIIlan Code. 

HISTORY 
cal colleclivc: bargaining agreementS. One person cannot generate more 1. New scetlon rued 12-28-2.000 IliaD CIIICIJP:"C)': apcnuivc 12-28--21100 (Regis-
than one FrE position. Part-time positions shall generate a pllnial FTB tor :woo, No. 52). A CcrliriCSIC or Compliance must be lnlnllmiu..d to OAL by 
on a proport.lonal basis. 4--27-:WOI or emergency IDngWlgc will be rcpcalcd by apcnuion orlaw an the 

( 4) The cen.lficatlon sballlndlcatc the number or ccrtllicated and clas· following doy. 
siOcd FTB poaitions at each scltool site. The number of cenlfieated em- 11 03S. Award Funding Criteria for Certificated Staff 
ployees reported by lhe school districts, county offices or cducallon, Blld Per1ormance Incentive Act. 
charter schools shall also be used for purposea or making awards under Dialribulion of Ccnifiealed Staff Performance Incentive Act awards 
the Cc:rtlfiCBLCd SIBIT Performance Incentive AcL 

(A) ''Classified employee" shull be defined as an crnplliycc ito\ requlr- pursuant LD the 2.000 growlh API shall be as follows, with at least one 
l.housand (1,000) $25,000 awards, lhrce lhousand seven hundred fifty 

lng cenificallon and who mcelB the school site employee criteria speci- 13•750) 510,000 awards and up \0 seven \bousand live hundred n,S-00) 
ficd in subdivision (bl!2l· . . ss.ooo awtuds being dlsiribllted. in the process. The \Otal amount of fund· 

(B) "Cc:rtl ficaLed employee" shall be defined 11.1 an employee In a pas!- lng for this Act provided In lhc arinual Slal.e Budget shall be distributed 
tlon requiring ccrtlfieatlon and who holds a document Issued by lhc proponlonally IICTOS~ citch of clcmcnwy, middle. and higb schoolssta\C· 
California Commission on TeaehcrCredcullallng authorizing service In wide by the number of ccrtifieaLcd staff BB reported in l.hc most cum:nt 
l.hc public schools of California. CBEDS n!port. 

(C) "Document" shall be defined as a crcdcn\lal, emergency permit, (a) Schools will be declared eligible or ineligible according to !he rank 
or waiver Issued by the California Commission on Teacher Credential- or schools pursuam \C E.dueation Code acc:tlon 52052. An "eligible list" 
ing. will bedetennlned rorcachtypeo£school(elcmcnl.ary. middle. and high) 

(5) For purposes of lhla aubdivlsion, the deadline for submitting !he for the awards dlslribuuon. 
ccnilicatlon or fTB to lhc department shPII be November I, 2000 or as (b) Beginning with the school on each ofllie three "eligible lisu" wllh 
soon thcrellftcr elhc eligible schools arc ldenlllicd and no later than Feb- the greateSt raw score API Improvement over two limes llB annuallhc Su-
ruary I, 2001. If ccnllica\lon is noln!celved by the deponment by Febru- perintcndent or Public Instruction shall apponlon $25,000 per cenlli
ary I, 21Mll. those schools will not rccel ve either lhc Ccrtllicatcd Staff calcd school site slB.ff FTB 10 be dislributcd to the ccrli fica ted school site 
Performance Incentive Aet award or !he Aeademlc Pcrfonnance lndclt staff in certificated positions at !hal school. The number of PTE counted 
Scboolslte Bmployces Performance Bonus award. shall be subtmeted from the awards pool or 1,000 fTE positions. 
NOT!l: Authority c\lcd: Scellons 3303\ and 52057(&), EduCIIIlon Code. Refer- 1 1 ith th h 1 b flh th " r '1>1 lis\ " 'th 
encc: scclinn 52057, Education Code: and Section 40, Chapter 71 or the Sunutcs {c) Beg nn ng w c sc 00 on eac 0 c rce e tgt c s wa 
of :woo. the next grea~C;~t raw score API Improvement over two Limes Its annual 

HISTORY target, the Superintendent of l'ublic lnatn1C\Ion shall apportion 525.000 . 
1. Ncw..,.,lionlilcd 1'2-18-2.110081 oncmcrgency;opcntdvc 12-28,-:!.000(Regls· per ccrlificutcd school site aiBffFI'E \0 be dlslribulcd to lhc ccnllieatcd 

ter zooo. No. 52). A Ccnlficate of CompiiDncc must be lnlntmiUed to OAL by school site starr at that school. The number orFrE counted shall be sub-
4--27-2001 or emergency language will be lqiCII!cd by opeiBllon oflaw on the Ll'IIClcd from the awards pool remainder. 
following day. 
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1~!=-~~~~~~~~~~;;~~~~i~ she pan-lime or for lcs• than lhc full school year shall have !heir award allocations pro-rated on an F1'E basis. 
Ncm:.: Aulbarily clu:d: Sections 33031, 446SO(b) and S2057(a). EduCill.ion Code. 
Rel'cn:tu:c: Scctlon446SO. EduCill.ir.n Udc: andSCl:lion 40. Oulpu:r71 oflhc Sial· 

HISTORY ~~~!~!~iB~~!~~!~~~~~~!!~ uu:a or2000. 
I. New sa ell on filed 12-2B-2000aum emcrscncy: opcmtivc 12-28-2000 !Regis· 

tcr 2000, No. 52). A Certificate of Compliance must be IJBIUmitted to OAL by 
4-27-2001 or emergency language will be "'ll"aled by operalion a flaw on lbe 
rollowillg doy. !he school on ~.ach of !he lhrec "cllglblc lislS" with 

lhc gn:ntcst raw score API improvcml!llt over two times liS annual Wget 
!hal did not receive $25,000 rewards. !he Superintendent of Public 
lnswcUon shall apportion S I 0,000 per ccnificatcd school altc slafr Fre 
10 be dislributed to the certlticatcd school site slaff at that school. The 
nurnbcrofFTEc:ountcdshall be subtracted from Lhe awards pool of3,750 
S I 0,000 awards. 

(0 Beginning wllh lhe ac:hool on each of !he three "eligible llsu" with 
Lhe ncllt greiiiCSt mw score API Improvement over two times Its annual 
IJirl!et. Lhc Superintendent of Public lnsii'UcUon shall apportion 510,000 
per certificated school site slaff F1'E to be dlstributcid to !he ccniticated 
school sltc slaff at thai school. The numberofi'TE counted shall be sub
uutcd from lhe awards pool remainder. 

) This shall continue in consecutive order until all 3 750 
S awards vc been allocated to lhc school sites. If. before 
all 3,750 awards have been allocated, an eligible schOOl site hllll more eli-

bm FI'E than remain In Lhe 3,750 FTE 1, all orlhauchool site's FI'B 
s allrecc!vcSIO,OOOaw . more anonesc oo te asarlldcnLI
-cal acore In this circumstance, lhe school wilh lhe grea~estlm£1jvemcnl 
between lhe~1998 and 1999 testi~ !he nationally-Dorm teB~
auam to &iuca1ion ¢Ode scctJM 60642 shall n:ccjvd!OO@ awllii!j( 

(h) The sum or the awards dislribu!Cd under subdivisions (b) through 
(g) sball be subllac!Cd from SIOO million, and !he remainder shall be di
vided by $5,000 10 detcnnlne lhc llllllllmum number or $5,000 awarda 10 
bt:~uted. Thc$5,000nwarda shall bedlslribu!Cd In !he same manner 
a .000 and the S 10.000 awards, with the cxcepllon !hat the dis
lril:i on process will end whl!ll the pool or avallable$5,000 a warda is not 
sufficient to fully fund !he eligible fTE or !he nCllt schonl or schools in 
line far the awards. 
NOll!: Aulbarity died: Scctloru 33031, 44650(bl and 52057(&), Educalion Code. 
Refon:ncc: Socliaoa446S0-44652., 446S4(b~ 52052 and 52057. Educalion Code, 

HISTORY 
I. New section filed 12-2&-2000aslll1cmcrgeacy: apcn~livc 12-28-2000 (Regia· 

lCT 2000, No. 52). A Certificau: ofCompllllncc must be 1J11f1Smlncd to OAL by 
. . 4-27-2.001 orcmergcney language will be rq>ealcd by apcmtian oflaw an J.ba 

roUowins cloy. .. · · · 

2. Editorial com:.dlan of NDT1! (Rcgiou:r 2001, No .. 4) .. 
3. Amcodmetll of subsed.lons (d) and (&l filed l-30-200t as an """"ll"ncy; opera

live 1-30-2001 (Rcda1Cr2001. No.5). A Ccn.!llc:ate ofComplimce 1111111 be 
rmsmltled 10 OAL 6y S-30-2001 or emergency language will be n:pcalcd by 
opcratlan ar law on ""' following day. 

t 1036. Steff Eligibility for Individual Awards. 
(a) Thi: Academic Perfonnitncc.lridcx Schoolsltc Employees Pcrfor• 

. mancc Bonus shall be allocBICd 10 lmllvlduala and Lo lhc school site. 
Funds will be dislributed to the school aile for !.hose Individuals who 
worlr.cd at the sch~~l .. s.h,c, f'1[,\!IC sph!'ol .Year for which !he growlh API 
was calculated. These bonuses ihall be dlslribu!Cd on an FTB basis 10 all 
employees B!lsigned to lhe school sllc. Slaff who wen: employed al a 
school site po.n-ti.rnc or, for less than. the full school year shall have !heir 
aWIIfds pro-ratcdl:iiian FTB tii!Sis, as determined by the local educmional 
agency contract. 

(b) For !he purposeofthe Ccrliticated Staff Performance Incentive Acl 
awardn, "ccrt!fiClltcd ntarr• include those ccn!licated stalT employed al 
lhc achoolsltc In ccnlfiCI!led positions rorthc school year and ccnllicated 

were employed al the ac:hool sltc pan-time or ror less lhan the 
year for which the growth API wos calculntcd Exccpl BS 

provided lhrough hurgalnlng unit ncgollmlions pursuant to 
!!.ducatlun Codr sectlun 44653, ccnllicatcd slaff employnd at a school 

t 1037. Exemption from Statutory Benefltl calculations. 
Academic Perfonnancc lndell Schoolsite Employees PerfonnlUICe 

Bonus awarda aod Cenifica!Cd Slaff Performance Incentive Ac1. awards 
shall no\ be considered compensation for lhc pu!pllSCS or calculating rc
llremcnl benefits or conlribullons, or for any other bcncfil that an em
ployee Is eligible 10 rccclvc where the benefit or conlribution amount is 
calculBICd based on compensation. 
NOTE: Aulhorlty clu:d: Sections33031. 44650(b) and 52057(8), EduCill.lon Code. 
Rcf=ru:e: Sccllon 446S4(b), EduCill.ion Code. 

HISTORY 
I. N~ secllon filed 12-28-:ZOOO IBID emergoncy; opcnlllvc 12-28-2000 (Regi•· 

tcr 200(), No. 52). A CcrtlfiCBic of Compliance ll1UII be lniDmlilu:d to OAL by 
4-27-2001 oremcrscncy lllnguoge will be repealed by operation of law an the 
rollawillg day. . 

0 1038. Exemption from Indirect Costa. 
Governor's Perfonnancc Awarda, Ac:tdemic Pcrfonnancc Index 

Schoolsltc Employees Parfonnance Bonus awards, and Cenlficau:d 
Starr Perfol'lllllllCC Incentive Ac1. awards shall not be aubjcctto ac:bool 
dlslrict, county, or school lndlrccl charges or olhcr administrative 
charges. 
NOTE: Aulhorlty clu:d: Sectlono 33031, 446SO(b) and 52057(a), EduCill.ian Code. 
Reference: Sccllons 44650-44652., 44654(b) and 52052.. Education Code; and 
Sccll011 40, Chapt:r 71 or the SI81DICS or 2000. 

HisTORY . . 
I. New secllon Rled 12-28-2000 as an Cmcq.ncy; opcnulvc ll-28-2000 (Rcgb· 

1Cr lOOO, No. 52). A Cenlficnu: or CompliBDCC lllll!lt ~ tnwmlucd to OAL by 
4-27-2001 oremcrscncy language will be repealed by opcralion oflaw on the 
rollowillg day. 

2. Renumberingoffonnersecllon 1038tosection 1039andncwseclloni03B r.ted 
1-30-2001 as an emergency; oDCrDllve 1-30-2001 (Register 2001, No.5). A 
Ccnificau: or Campllllllcc must he IJIIIIsmitted to OAL by S-30-2001 or emer
gency language will be repca1cd by opcnlllon or law an the rollawillg day. 

I 1039. Use of A-rd Funds Allocated to School Sites. 
Usc of funds Bllhc school site rorlhc Governor's Pcrf0T111811CC Award 

Prvg.ram and !he school site portion or !he Academic Performance lndell 
Schoolslte Employees Perfonnancc Bonus awarda shall be decided by 
the existing-achool site governance ICIImlschool site council representing . 
major Blllkeholders and !hen ratlfiad by the governing board or each local 
educatioiml agency. · · · · · 
NOTE: Authority clu:d: Secllons 33031 and 520S7(a). Educalion Code. Refer
ence: Section 40, Chapter 71 of !he Stat \Ilea or 2000. 

HISTORY 
I. Renumbering of fnnnc:r IICCiion 1038 lO section 1039 nlcd 1-30-2001 u ao 

cmcrgcney;opcrallvc 1-30-2.001 (Rogl!tcrlOOI, No.5). A CenlDc:ateofCom· 
pi lance muot be LniiiSlJllued to OAL by 5-30-2001 or emergency language will 

. be repealed by apcmtion aflaw on the following day. . . . 

Article 2. Physical Performance Testing 
Programs 

0 1 0.,0. Definition of "Pupil." 
NOTE: Authority cited: Sccllons 6o6o1 and 60603, Education Code. 

HISTORY 
I. Repealer llled 9-~-69; effective lhin.iclh doy lhcreofu:r(Rogistcr69, No. 39). 
2. New NOTE Rled 9-23-77; crreetlve lhln.icth dsy lhcn:al't:r (Register 77, No . 
. ~9). . 

t 1041. Required Progl'llm •. 
During lhc period or March-May, Inclusive, lhc governing board of 

each school dlslrict maintaining grades S, 7, and 10, or eny one or more 
of such grades, shall admlnlster to each pupil in !hose grades the physical 
performance test designated by the SLatc Board of Education, 
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:State ueparunent m J!.Oucaaon 

HISTORY: 

. .- ·d 9-23-77; effective thirtiet1 l!ay lhen:nftcr (Register 77, No. 
·· "•:1: .de. ry see Register 74. No. 52. 
·;tr , :<··" h1>~ section flied 11-29-79; effective thirtielh day !hereafter 
".J::Jnc 

-· .. ~"" .. ~ 'J, ~~t ..J8). 

~· • ·- ording Test Scores. 
· i;&; R·e:~J 1 ,.;dual pu~il~ on th~se tests shall not be used by scho~l 
•,. · :• .. cJd>Cr~ for indiv1dual diagnosiS or pl~7ement, or as a_ basts 

1:-- ' , •• ··ions wtrich would affect the pupil s school expenence. 
r · ···":·:'.''~tests shall not in any manner be included on a pupil's 

.... [,,\: ~t; 

·. ~r"' •. ·: :·: •.• :Ful~ll record. 
HISTORY 

11-c ...... 
-~'·' ril<d 12-26-74; effective thirtieth day thereafter (Register 74, No. 

.~ 

. security of Test Material. 
•:='· .. . . 1·ford protection to the security and reliability of the tests 

'" ·''" di . d · ~ - .;··:J11ttothis article, all officers and employees of the stnctan 
" ~- • , concerned with the state testing program shall take all rea-

...,~'" . . . ad f th . , • .", ~,,,,utions 10 prevent pupils from learrung tn vance o e 
:. ;_. .• ~tmU:"Ol of the leSts. 

HISTORY 
• • nl r.Jcd 12-26-74; effective thirtieth day thereafter (Register74, No. 

.vr.\i-~ . 
r. 

; ·~J 1 Practice Exercises. 
tt; f~r high .. ' . ~'"' exercises other than those specifically designated or ap
the I!JlenUocr .. ~; ~,·lhe State Department of Education shall be given 10 pupils in 

r ' .. ;,. for the testing program or in the particular test used. 
•• 1.. . • 
..., .<olhority cited: Sections 33031, 60603, 60640. Educuuon Code. Refer-

"'~'"'' 60600-60614 and 60640-60644, Educauon Code. 
HisToRY 

.,.. ~""'" r.Jcd 11-29-79; effective thirtieth day thereafter (Register 79, No. 

"ttO?I. Responsibility of the County Superintendent of 
' Schools. 
' i% ""'nty superintendent is requested to cooperate with and give as

= to each school district under his jurisdiction which seeks such 
u"JCt from him in carrying out duties imposed on it by Chapter 5 of 
. •) of Division 4 of Title 2 of the Education Code. In addition for any 
··1•·hich does not have a district superintendent, the county snperin-
• ..,.~ lhall make certain that the tests are administered in accordance 

·..-~ :.'"= regulations and with the instructions and testing procedures 
•""";>:d for the tests. 

.. 11. ··: .\Uihority cited: SectiOIIS 33031. 60603, 60640, Education Code. Refer
.... , ''""""' 60600-60614' BUd 6o64o-60644, Education Code.' 

HisToRY 
1 !.=-Jnrni filed 9-25-69; effective thirtieth day thereafter (Register 69, No. 

- !<i, -

·I ~nl filed 12-26-74; effective thirtieth day thereafter (Register 74; No .. 

t), Edut:llioo~ .' :;"""mcnt ftled 9;-23-77; effective thirtieth day lher:eafia cRe~ster 77, No. 
7, EducllliooC.. · 

1 
· · · 

. ' ~=-lment filed I 1-29-79; effective thirtieth day thereafter (Register 79,No. 

Z-28-20001lt< I, 
smiaedtoOA! , ·:2.5. Related Information. 
'Blioo ofilw ~ , :..:~ \Chool district superintendent shall furnish to the State Depart
}-200 1., .. ,.. "'~ 01 Education such other pupil and school information that is re
enifit:Bit of CJ ~:U by the Department in orderto carry out the provisions of Chapter 
:ncy lengU311" ' • • "-1 lJ of Division 4 of Title 2 of the Education Code and to properly 

s 
Academic 

plo
1
1) 

the Gaven>' 
per pupil I'' 
Jllows: 

t, ~o. S; J-l-l< 

:-- ''< and evaluate the test results as required by Sections 60604.5 and 
\,~,of the Education Code. 

o.., \~11\Uhoricy cited: Sections 33031. 60603. 60640, Educ'Blion Code. Refer-
. ons 60600-60614 BUd 60640-60644, Education Code. · 

.., . HisTORY • 
: '«tion filed 12-26-74; effective thirtieth day thercnftcr (Register 74, No. 

. ~::-::~~of section B.lld repealer of NOTE flled 9-23-77; effective thirtieth 
· ~o:r(Regisrer 77, No. 39). 

3. Amendment filed 11 79; effective thirtieth day thereafter (Register 79. No. 
48) . 

§ 1026. Reporting Test Results. 
NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 
60601 BUd 60640, Educ'Bliou Code. 

HISTORY 
1. New section filed 12-26-74; effective thirtieth day thcreafter(Register 74, No. 

52). 
2. Amend.m!:nt flled 9-27-76; effective thirtieth day thereafter (Register 76, No. 

40). 
3. Repealer of NOTE filed 9-2:>-77; effective thirtieth day thereafter (Register 77, 

No. 39). . 
4. Repcalerflled 11-29-84; effective thirtieth day thereafter (RegiSler 84, No. 48). 

Article 1.5. Education Improvement 
Incentive Program 

§ 1030. Computation of Change In a School's 
Performance • 

(a) Tbe formula in subsection (b) shall be applied by the State Depart
ment of Education to all secondary schools eligible to compete in the 
Education Improvement Incentive Program and whose performance in 
the prior fiscal year has decn:ased from that in the next preceding fiscal 
year. All schools with a 12th grade enrollment of 50 students or fewer and 
all continuation education schools are excluded from the computation. 

(b) The formula: · 
(1) Subtract the school's prior year composite score on the California 

Assessment Program (CAP) from the current year score to compute a 
change score. . . 

(2) Regress the number of students tested in CAP and the square of the 
number ofstudents tested onto the change score using a standard multiple 
regression procedure. . . 

(3) Using the results of the multiple regression, compute a predicted 
change score. 

(4) Subtract the actual change score obtained by the school from the 
predicted change score to obtain a residual. 

(5) Studentize the residual to have a mean of zero and a standard devi
ation of l. 

(6) Identify those schools which have a studentized residual equal to 
or less than minus 1.5. A studentized residual is the ratio of the residual 
to its standard error after the model has been fit and predicted change 
scores and residuals calculated. The predicted change scores are calcu
lated from the· estimated regression equation. The residuals are calcu
lated as actual minus predicted. 

(7) For those schools identified in paragraph (6) of this subsectio'n: the 
incentive award for the cum:nt year shall be based on the improvement 
in perfolliiiiiiCC between the curient year and the 1983-84 fiscal year or 
the fiscal yea.r in which the school first participated in the incentive pro
gram. 

(c) Any school whose incenti vc award is adversely affected by a calcu
latiou pursuant to subdivision (b) may appeal to the Superintendent of 
Public Instruction. 
NO"IE: Authority cited: Sections 33031 and 54653.6, Educ'Blion Code. Reference: 
Section 54653.6, Education. 

HisTORY 
1. New section filed 5-1-tl7; operntive 5-31-87 (Register 87, No. 20). 

Article 1.7. Award Programs Linked to the 
Academic Performance Index (API) 

§ 1031. Intent ofthe Regulations. 
(a) The Academic Performance Index (API) measures the perfor

mance of California public schools, especially the academic perfor
mance of pupils, and demonstrates comparable improvement in academ
ic achievement by all numerically significant ethnic and 
socioeconomically disadvantaged subgroups within schools pursua.ot to 

Register 2001, No. 24; 6-15-2001 
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'

· .. · -.· · •. Title 5. 

J.~7-l001 or emergency lmlguage will be .epcaled by openllion of law on the 
1· . following day. 
~ . ~'"'subsection (d)(4) and subsection rcnwnbcring filed l-30-2001 as Bilemer-
i · ·.;0~y; 0pcnllivc 1-lD;-2001 (Register 2001. No. 5). A Cenifica~e of Com-

(C) "DOCIIIIICt1t" llhall. be defined as a credeotial,.emo:rgency permit, 
or waiver issued by the California Commission on Teacher Credential
mg. 

"t a . ~ h~nL'C must be uanmutted to OAL by 5-30-200 I or emergency language w!IJ 
~., C., ,.pealed by opention oflaw on the following day. 

, t',ttifoCllll! ofComplianoc as to 12-2&-2000 aod 1-30-2001 orde!ll, including 
, :unht:r ~~mendments, Lr81lBII11tiCd to OAL 4-27-2001 and filed 6-11-2001 

ll~gistor 2001, No. 24). 

(5) For purposes of this subdivision, the deadline for submitting the 
ccnifi.cation of FI'E to the department shall beN ovember I, 2000 or as 
soon thereafter as the eligible schools are identified and no later than Feb
ruary !, 200 I. If certification is not received by the department by Febru. 
ary I, 2001, those schools will not receive either the Certificated Staff 
PerfonDallCC Incentive Act award or the Academic Perfonnam:e Index 

l 1 u:>3. Award Funding Criteria for Governor's Schoolaite Employees Performance Bonus award. 
Performance Award Program and Academic ~ Staning with STAR 2001 testing, the deadline for submitting the 
Performance Index Schoolslta Employees . cation off IEs to tllC de anment!liau be within 90 di s oftbe de-
Performance Bonus. Bitment's osttn on the we site o c st o sc col · 'ble._ 

131 Schools thai. meet the eligibility requirement!l for tbe Governor's tn recejve the Governor's Performance Award.lfthe schools.' .scnifu;a:... 
I'L·riurtnll!lCe Award Program (GPA) shall receive the per pupil award lion is not received. by_ the_d!lJ!artrDCUt 'w the de•dHne the schools will 
,;muunl for each of their eligible pupils determined as follows: not receive tbe Certificated Staff PprfnnpanceJncent!Yl!.ACbawaa:l 

111 The school funding rate is the total number of test-tskel'B divided Nom: Autborlly cited: Sections 33031 and 52057(&}, Edw:ation Code. Refer-
,,. I he 1ollll enrollment on the first day of testing for grades 2-11 minus cru:e: Scclion 52057, Eduamon Code; and Section 40, Olapter 71 of the Slllllltes 
:~,. rEP exemptions. of2000. 

, "I Then: shall be no rounding in determining the school funding rate HisToRY 

.'.'
,,, 

94
.
9
% does not equal 95%). !.New •ccdon ffied 12-28-lOOOas IIIICIDCIJCIIcy; opemtlvc 12-28-2000 (Regis· 

ter 2000, No. S2). A Cmtificall> of Compliance must be lrBDBmitted to OAL by 
. 1.1! The kinderganen, first grade and 12th grade enrollment as estab- 4-27-2001 or e~cy language will be repealed by operation of law oo the 
: .. hcd for that school year by the California Basic Education DBla System followiDg day • 
• ('BEDS) shllll be added to the total enrollment 011 the first day of testing 2. Amemlm"''l ofsub.seetioos (a)(3) and (b) 1111d new subseetio111 (b)(l)-(5) filed 

1-30-2001 as 1111 cumrgency; operative 1-30-2001 (Register 2001, No.5). A 
1nr 1)111des 2-ll,less the number of pupils with testing irregularities, then Cenificate of Com!lliance must bo traDrmlitted to OAL by S-30-2001 or cmer-. 
multiplied by the school funding rate. This result, simplified to the near- pncy language will be n:pealed by openlliDD of law on the followiDg day. 
,,1 whole number (i.e., 1.51 equals 2) ahall determine the llUlDber of eligi- 3. Ccrtif!altc of Com!tllance as to 12-28-2000 1111d 1-30-2001 arden, including 
hlc:pupils upoil which the GPA awards are based. new subsoctiDD (bj(6), tmnamiaed to OAL 4-27-2001md fl1cd 6-11-2001 

·· all d (Register 2001, No. 24). · 
r4)Theamount ocate perpupilsball bedetenninedonaprorataba-

'" rmm the total amount of funding available in the annual State Budget. 11034. Specific Eligibility Criteria far the Certificated Staff 
rhJ To participate in the Aeademic Perfonnance Index SchooWte Em- Perfarmanca Incentive Act. 

pl<~yccs Performance Bonus a,wards school district!l, COWity offices of To be eligible to receive awards under the Certificated Staff Perfor-
cducation, and chaner schools aball certify the number of full-time mance lncentive Act, school sites must have attained a stalewide decile 
r4uivs!en1 (PTE) employees employed as of the secolid pri.ncipal appor- rank of 1-S in the base year of the cummt growth API and Ill1lBt meet all 
uunment of the 1999-2000 school year at each school site Uilder their of the relevant statutory :rcquireincnts and each of the following require
fUn sdiction that are eligible for awards in acconlance with Education ments: 
I 'tt<.lo section 52057(a). (a) Each school Bite must have improved by a minimum of two times 

II ) The "number of full-time equivalent employees (FI'E) employed its llllllllal growth target on its API between the base year and the current 
~'of the second principal apportionment" shall be defined as the number growth year. 
of funded FI'E positioiiS at the school site as of June 23, 2000. (b) All numerically signlfi.cant ethnic or socioeconomically disadvan-

12) "Employees at each school site" shall be defined as positions filled taged subgroups at a school must have improved by a minimum of two 
h)· individuals employed by tbe school district, county office of educa- ... times their annual growth targets; simplified to the nearest whole number 
:mn. or charter school at least SO percent of the s_chool year in which.the . (i.e., 1.51 equals 2). However, alliiUDICrlcally significant ethnic or so- . · 
... ':ll'd was earned. and who spent at least 50 percent of his/her total imnu- ci.oeconomically disadVIIIItliged subgroups with an API of BOO or above 
.U work houn at schoal sites, and who spent at least 20 percent ofhia/her nwst IDIIintain a subgroup API of 800 or above. . 
:ut:tJ annual work hours at the elig~.ble school site. • (c) In addition to subdivisioiiS (a) and (b) above, each school site shall 

ill "'Full-time equivalent (FIE) position" shall be defined as a posi- -·· have the required participation rate for the 2000 growth API, as calcu
'"'" filled by a person that is required to work a minimum of a six hour lated by the department. For the 2000 growth API. each school must 
"'•rk day. School districts, county offices of education, and chartei- showimprovemmnbetweenthe 1998and 1999testingonthenationally-

. "'hools may choose to use a longer work day in accorilance with their !o- · nonned test pursuant to Education Code section 60642. · · 
. : ;U collective bargaining agreements. One pert~on cannot generate man: (d) The: local educational ag=ncy must complete an application on be-
··"'"' one fTE position. Pan-time positions shall generate a partial FI'E half of 1heir eligible schools, which sball include: 
''"a proportional basis. '(I) The: number of elig~.'ble schools; · 

.'~1 The certification aball indicate the number of certificated and clas- (2) Certification that the data used in the API calculations from tbe 
:'.:ted PTE positions at each school site. The number of certificated em- schools iS accurate; and · 
':•rcos reponed by the school districts, county offices of education, and (3) A list of certificated positions on an FrEbasi.sate8Cb ofthAAlimbJe 
:~:Jilcr ~chools shall also be used for p!IIpOses of making awards under schools. 
.. Ccnllicmed Staff Performance lncentive Act Nom: Auth!'ritr cited: Sections 33031, 44650(b) aodS2057(B),Educatioo Code . 
• 

1
'11 "~lassified employee" shall be defmed as an employee not requir- Refcreru:c: Sections 44650-44652 and 44654(b), Edw:al:ion Code. 

::·l ccntfication and who meets the school site employee criteria speci- . HisToRY 
·'<d m subdivis'on (b)(2) . I. New SCCIIOnfi!ed I2-28-2000as BD~CDcy; openllive 12-28-2000(Regis-

' B J"C . 1 • · ter 2000, No. 52}. A c:miBCI!Ic of Complianoc IIIIISt be !niDBmitted to OAL by 
. rc 7rtificated emp!oyee" shall be defined as an empl oyec in a posi- 4-27-~001 or e=:rgcncy language will be ~aled by openllioo of law on the 
·..;;ro Q~tnng cenificauon and who holds a document issued by the followmg day· . . . , 
. , nua Commission on Teacher Credentialing authorizing service in 2. ~ of Complianc:e as to 12-28-2000 atder, mc1udillg mm:ndmeot of 
"' Public schools of California. sub=t~on (d)(3},!niDBmttted to OAL 4-27-2001 and tiled 6-11-2001 (Regis

ter 2001, No. 24}. 
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§ 1035. Award Funding Criteria fcir Certificated Staff 
Performance lnr::entlve Acit. 

Distribution of Certificated Staff Performance Incentive Act awiirds 
pursuant to the 2000 'growth API shall be a.9 follows, ·with at.li:ast one 
thousand (1~000) $25,000 awaids, three thousand seven. hundre~. ~ 
(3,750) $10,000 awards and up to seven thousand five hundred (7,500) 
$5,000 awards being distributed in tlie IirOCcss. nie total airiilunt offuDd· 
ing for this Act provided in the annual Siare'Budgeishall be' distributed 
proportionally across each of elementary, middle, and high sChools State· 
wide by the number of certificaied stiiffas reponea iD ilie most cilnent 
CBEDS report: . . ./.. · '···· . :;. ·. . .. ·. :: .' ~.·. ~ . : . 

(a)'s~·~~i! J'ill.~.~\[iled eligilile of ineligible ~Coriiiiig ~\0.1!1~~ 
of sc~(?~~~Pll,gllll,!l(tq Edl)cation Code"iiectio~·520~2 Ari.~'C~Jgi]:)l~'list" 
will:h~ ~~~,d fcireaeh type ofSc11iiol (ele!JlC*t¥>'~•tD;id!!Je;:Bild b,ilihl 
for the awards disiiibutioni ·: •. · ·. · · · .. ·,.; :.::.'. '"'· : .. '··'~} .:.· · · · · · 

(bfse'g{iirililg~ih the scl!ocil on each ci(the tliriie'"~lfi!l'biiiis~" with 
the sm.m,est_n;'J» ~~$-:'t\fi:im&Y.:-Mffit~ve;r ryy~_ ~ifti~s.· 1tf!Ji?)!'.;' _t~~. 
tpeSutmrintenderifQfPtibllgW·•tniiitioi;i Hbiilljfp.,gitjqn $25 ooo perrer
ti.ficated school site staff FrE position to be distributed to the certificated 
school.illte staff• in certificated.positions at that .schooL' 'I'llli'iiuniber of 
FI'E:posltioi!scoimted·shall•besilbtri!Ctedfni'mtheil.wilrdS·paol'ofl.OOO 
FTE·oOSitioti&>:'' ·;~·-\).;"·-··-:· ... ·· ·.--.. ~ .... w .. :•·"' · ' · •~~-;~·;~ .. -:_,_·, 

the{~~{P:!m~R~:~~;~~AMlgn~,~b~~t~~t~~:~:rk:~ 
targll~th~~iiilent•of·Pil=ti:UCtJDii"j!iill'iltiP!@oii:s2S;ooo 
per Cdrt!ficiiteil'scnool Bite stilffFI'B positliiiiiii:lie.disti:lti'iited to the·cer
tificiited scliliol:site:stilff-lil that•schOOl:\The,nU:inber of.F.rE positions 
cOunted Shlilllie 'liilbtrilcte.d from the award!; pool'mililiriaer .... , .. ,_,, ·" 

lili~~~~~"~~~~.~~i~t~~~~== 
have been allocated, an eliiifble sCliciol illte.hail more eligible FI'E.oosl
tii:iiii'thaii'remliiifiil thel,OOO l'l'IE·a.wm pool, all ofthat·schoo!.~te\s, 
r!i£ poSilions · sh811 receive $25 ,OQO llwarda., ~ Ill.DIJ:l,P!~.~ -~c~Jopl ~~ .· 

~SVe~~~~~~i~~1~·~~8~~~ !iti=~ 
no~ . te.s~ P~'!llllt.,to. ftln9.ry;i.~!l;,. ~~. s~pn, 6Q~,t., .~.,r,cceive 
$25i000 iiWiii"dS: . . . . . .. . ' .. . . . . . . '' ' . . 

(e)·Be@iirling With tiitsc:bb0i'6ri ci.cb 'of the !hree :,eligible !\s'ts': with , 
the ~8·~~ .. ~.,~8w' 

sufficl~t ~ fUlly fund the eligible FTE positions· of the next scboo] pr : · 

&chools m line for the awardS. .. : · . 
Nom:AuthOritrciled: Secilonl 33031, 446SO(b) 811d52057(a), Education Cod.. 
Refemu:c: SCCIIOIIS 44650-44652, 44654(b), 52052 B11d 52057, Education r ••. 

. HisToRY -..c. 
!.New section tiled 12'-28-2000 as.,; ~cy; Opcrall~ .1~:-2~-2000 {Regi&

tcr 2000, No. 52). A Ccnificate of Coiiulliancc must be triilisiidncd lo OAt b 
4-27-2001 or emergency IB11guagc wilfbc repealed by opcnliionliflawon u,! 
following day. . 

2. EdiiOrlal com:ctio11 ofNOTB (Register 2001, No, 4). 
3. AI!J.=llllmcnl ofiubScdions (d) andiJJ filed 1.:30-2001 asan emergency; "Pcl11 

live"P·30-2001 (Rcgisb:ir 2001, No.5). A.Ccnlii= of CoDIPllance mus ~ 
traziBiiiitli:d!IO OALb. ~30-200riife ., cncylangua will be tell I.., y . ~. ' .. . gc ~by 
opcmtion of law on the followillg day;·" ' · · 

4. Ccnifieate of Compliance u ID 12~2000 aod 1-30-2001 ~ lnc!udillg 
fiUtlier ·~ lniDBmitted 1D OAL 4-27-2001 and filed 6-11-20o! 
(RcgiliOi 200~, No, 24).·. 

-.. ,,.;,·-:· ;';, ,;'.''·· .. ·. 
f .1 038. .Staff Eligibility for Individual AwardS:. 

(a) The Academic Perfomiimce Index Scbooliite Bm:.illmrees 
lllliiiCe BolliiS shall be allocated to individuals 
Fupds :shall be distributed to ·the ·school ' 

;!._ 
··_.·:.:.· 

worked at the schno1 site for the school.Yeilir:fm~w~~cb .. ~gro·WthAPI 
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~uthoritY cited: Sections 33031, 44li J and 52057(o), Education Code. 
'' •:1 ',. sections 44650-44652, 446S4(b), ~.l052 and 52057, Education Code; 

·''":'~u' ~n 40, Chapter 71 of the Statulcs of2000. 
~ u;L HisToRY . 

. ·lion r.led 12-28-2000as anemeiJFncy; open!live 12-28-2000 (Regis
'•-"\x~ :-;0• 52). A Cenificau: of Compliance must be transmined to OAL by 
·:·' ."- 'Ool or emergency language will be repealed by opcratinn oflaw on the 
: ,.;,~v.·1ng Jdy 

.•. :."1110,.,-;ng offonncrscctinn 1038 to section 1039 andn~w section 1038 filed 
• ··; 1 •lJ(ll .... nn emergency; Opet11liVC 1-30-2001 (RegJSU:r 2001, No. S). A 

:,1,· 310 of Compliance must be tmnsmituod to OAL by 5-30-2001 orenoer
. ':~, ;~•suage will be n:pcaled by operation of law on the following day. 

.".-,·rue of Compliance as to 12-28-2000 and 1-30-2001 orders, including 
· .:·~:;J:ncnl of NOTE. tl11Dsmitted to OAL 4-27-2001 and filed 6-11-2001 
·~L·~ 1 ,. 11:r ~OO_l, No. 24~~ . . . . _ 

103g, Use of Award Funds Allocated to School Sites. 
1 1 -,~ uf funds at the school site for the Governor's Perfotiilllilce Award 
, .. .,~rJm and the school site portion of the Academic Performance Index 
, .;,olsitc Employees Performance Bonus awards shall be decided by 

.. ·: ,. , 1 , 1 ing school siu: governance team/school site council representing 
..::.,,r smkcholders and then ratified by the governi.cg board of each local 
. ... ·otwnal agency.· 
~·;·:, ,\ulhority ciled: Sections 33031 and 52057(a), Education Code. Refer
.. , S«.1ion 40, Chapter 71 of lhe Statutes of 2000. . . fWITuRy . 

. ~rnutnbcring of former ocction 1038 to section 1039 filed 1-30-2001 as SD 

·nu:f!!Cncy; operalive 1-30-2001 (Regiatcr2001, No.5). ACertificatoofCom
:.;,an,·c muSI bcttaDSmittcd to OAL by 5-30-2001 orcmergency1augusgewill 
:_. rrpcalcd by operation of!aw on lhe following day. 

· C'rrlificote of Compliance as to 1-30-2001 order ll'IL11Bmitted to OAL 
: :7 2001 B!ld filed 6-11-2001 (Regimr 2001, No. 24). 

Article 2. Physical Performance Testing 
Programs 

1 t 040. Osflnltion of "Pupil." 
\"n: Authority dllld: Sections 60601 and 60603, Eduoation Code. 

HlsTOaY 
: Krp:alcr flied 9-~9; effective thirtieth day thereafter (Register 69, No. 39). 
: "'"NOTE filed 9-23-77; affective thirtieth day thereafter (Register 77, No, 

IIJJ 

1 1041. Required Program. 
I luring the period of March-May, inclusive, the governing board of 

r.~c·h ~eltool diotrict maintaining grade& S, 7, and 10, or any one or more 
": •uch grades, shall administer to each pupil in those grades the physical 
;-<rwnrumce teot designated by the State Board of Education. 
· l:och physically handicapped pupil and each pupil who is physically 
-rwhlc 10 take all of the physical performance tests hall be given as much 
"' the test as his condition will permil 
\•rn. AUihority cited: occtloDB 33031 and 60603, Education Code.bfc:mioe: 
"' """ b0602(c), 60603 and 60608, Education Code. 

HisToRY 
· .\n~ndment ftlcd 9-25-69; effective thinietb day tbc!Ufu:r (Re.,;.,_ 69 No · 

l'j) • tr-- I • 

· ~~nrndmcnt filed 5-18-72; effective tiumcth day thcrcaftcr {Register 72, No. 
·•I . 

' .~~~ndmcnt flled 5-11-89 and 5-15-89; operative 5-15-89 (Register 89, No. 

11042. Recommended Program. 
c 

11 ~en adequate facilities are available, tests pursuant to this article 
4~ 'giveo'more often than once yearly. 
11~43· Methods of Administration. 
, .:

10 lcsts shall be scored by employees of the district or the employees 
· ~-c/ounty superintendent f schools. The scoring thereof sb.all be in 

·: ,· ~ ~111lce with the instructions of the publisher or developer for scor
:., :.~~ 

0
the scores shall be submitted to the governing board of the school 

, _, · , n lhe dstes required by, and on forms prescribed or approved by, 
· yovortung board, · 

11 044. Reco1: J Test Scores. 
The district auperintendent or the county superintendent of schools, as 

the case may be, shall require that the pupil's scores on each of the tests 
given him in the physical perfOII!lllllCe testing program be included in the 
pupU's cumulative record. This requirement may be met by maintaining 
the regular physical performance testing program card with the cumula
tive record form. 

t 1045. Responsibility of County Superintendent of 
·schools • 

As soon as possible after the State Board of Education, pursuant to 
aubdivision (d) of Education Code Section 60603, has designated the 
physical performance test to be used during the ensuing school year in . 
any grade, the county supetinlendentofscbools shall secure, and until the 
close of the sChool year for which the test was designated, shall keep on 
file for reference purposes, a specimen set of that tesl 

The county superintendent of schools shall provide llllsistance to 
school districts in allmini!ltering, recording, and reponing results of, the 
tesl 

HisToRY 
1. Am=ndmellt lilcd 9-23-77; affective thirtieth day thcrcaftcr (Regi&u:r 77. No . 

39) . 

11 046. Use of Reports. 
The goveming board of each school district sb.all usc the reports of test 

scores submitted as required in this article for identifying physically un
derdeveloped pupils adapting instruction to individual needs, appraising 
pupil progress, adapting the physical education program to meet pupil 
liCeds and for such otherpurposes lllliDBY be permitted orrequixed by law. 

Article 3. Reading Testing Programs In 
Grades 1, 2, and 3 

NO'I1!: Authority cited: SectiODB 33031, 54103, 60602, 60603, 60607, 60640, 
f!dm:atjon Code. Rcfcrenc=: ScclioDs 6064{)..60644, EdoCIIli.nn Code. 

HisTORY 
1. Repca1cr of Article 3 (Seclimls 1050-1060) lilcd 11-29-79: effective thirtieth 

day themdlcr (Regim:r 79,No. 48).Forpriorbi.story, oee Register& 77, No. 39, 
70. No. 40, 74, No. S2, 72, No. 18, 72,No. 8, 71, No. 25, 69, No. 39 and 67 ,No. 
51. 

Article 4. Alternative Assessment Pilot 
Project. 

11061. Eligibility. 
NO'I1!: Ai1thorlty cited: Sc:cliDDB 33031 and 60731, Educalinn Code. Referenc:: 
Sections 60730, 60731 and 60731.5, Education Code. 

. HisTORY 
1. New section lilcdS-20-91 as an mm:rgcncy; opmative 5-20-91 (Regis:.:r 91, 

- No. 26). A Ccnlfica1D ofCompllancc 1D1181 be 1IBDS!Dlttcd to OAL by 9-17-91 
ar cm=gm~cy 1anjp1ag: will be JCpeaicd by opemlion of law on the following 
day. 

2. Rcpcalod by operation Of Clovenlment Code ocction 11346.1 (g) (Regi&ter 92, 
Na. 39). ,, · . . · · · 

11 082. Application Process. 
NO'I1!: Aothorlty cited: SectioDB 33031 and 60730, Education Code.bfcrenoc: 
Sectiona 60730,60731 and 60731.5, Eduoatinn Code. 

Hls'roRY 
1. New oection lilcd 5-20-91 as an =eency; opcra!ivc 5-20-91 (RegiSler 91, 

No. 26). A Ccrtllicale of Compliance must be lmnSlDitted to OAL by 9-17-91 
ar CmmJ!CDCY language will be repealed by ope:mtion of law on the following 
day. 

2. Repealed by operation of Govetnment Code section 11346.1(g) (Register 92, 
No.39). · 

§ 1063. Mandatory Application Requirements and Review 
. Process. · 

Ncrre: Authority chcd: Sections 33031 and.60730, Education Code. Reference: 
Sections 60731, 60731.5 and 60731.6, Education Code; and Statmes of 1990, 
Olapter 12. Sectioa 1. 

Hls'roRY 
1. New ocction lilcd 5-20-91 as an emergency; operative 5-20-91 (Register 91, 

No. 26). A Cert!flcato of Compliance 1D11Bt be ~d to OAL by 9-17-91 

~ .2001, No. 24;6-15-2001 
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TitleS State l)epartment of Education § 1031 

lit STORY 3. Ame.ndment Olcd II· 2~ 7Y; ciTcctivclhinlclh doy lhereofl0f1Rcgi51cr79. :>;o. 

1. :>lew NOTE nlcd ~-2~-77: effective tlunlcth doy lhcrcofu:r (Rc~i<lcr 77. Nu: 481. 
~91. For prior hi11ory sec ReS""' 74, No. 52.· . .. . . · · . ,. .,,_ R rtl T t R It 

2. RcpOAlcr and n~w s~ctinn nled ·II 2~ 79: cffoctlV\' thtrttcth _doy thcrcoftcr § 1 02.6, epO ng 8!1 esu B. 
(Reg\""' 79, No. 48), ·' ' ' ' . . ' Srrri( AUthority cllcd: Section no~ I' l:.ducotion Cudc. Rcfcn:ru:c: Scctinn• 

110J;':·'':Reco.rCil~g Test Scores> . . _.·· . .·. : .. :.,, ::. .. 1>01107 and 60IWO.Ii.ducmion Cadc I hSTuRv 

Scores for. individual pupil~ o·n th"'ctcm shaU.nnt.hc u~.•-~ hy oC_hntl.l- I. :..:cw •cctinn filed 12 2h 74; ciTcctiw th.nicth cloy lhereoltcr(Kc-gi"cr74. So. 
districts or teachers foHndlvldu.nldingtiosis or plilcct!!_<nt. m:_!!_s n ha,~is . ~li.. • 

"·· .. · · • · · 2. l.mC..d'mcnt nlcd 9 27 7h; ciTceti\•c thlntclh Wiy tht'tcllftor"t Regi5tcr lh. :>;n. for nny othcrdcci~ions whlch'wt•ul~ nffcctthcpupil 'sch.tml ·~pcncncc: 4111:' •. _. 

Scores from thcsc.'ti:~is:shitll no I i~'liny ma'rncr h~ Include~ ()n a n·•pli'• ' "), KcpcolcrnfNCim Olcd ~ 2~ 77; cffcCII\'Clhlnicth doythcrcofti:r(Rc~ISicr77, 
cumulative s;lioiii'rccortl."' ..... , 1'·.. • :'\n .. WI. 

Ht~TORY ·4. Rcpoolcr r.lcd II 2~ 84· cflccti•othiniclhdoy lhen:oltor!Kc~imor R4. No. 481. 
1. 1\mcndment filed 12 2f>.. 74: ciTcctovi: thinlcth doy then:ol\or tllcgi,i.or 74. Sn. 

521. . 
Article 1.5. Education Improvement 

1102.3. Security of Test Material. ... Incentive Progra.m_ . 
In order to oiTcrtl protection to the security nnd reliahilit)l of the .t~~\~ 

given pursu11rtttu thlswtldc, all~r.Q.ct:rinn~.~t:fiP.I.~yc~~ ufthcdistrictllljtl § 1030. Computation' of Change !n' a sc~ool's 
mhcr persons ct),;:~~J:iiiiil,'\\'_ith_,~~#}t~l£t<Min~ p!ligr:n_ .. ~ ... •_,hnll._~"f~.•ll rcii· p rf · 11 f 1 1 1 d r h .·.·.: e ormance; · _ .. , . 
sono.blc prcculltic~stn P'!'v,c.nt• r.up .s .. r.o.m cllfll _!1~ .. n ~ ~an~~:n) c ·. · (Ul The formula in subsection (b) shill I be applied hy the Swtc Dcpan· 

specific conicn\ or t~.C~~~i~.:.L;/,#~~ ;:•._-; · ·''. C '·: ·:,:·.···_ · _ ·_ · : .. · . • :~~~:i_r~~~~~~~v~~~~i~~:~~~:k~:~~:~b~~~:i::a~~.t~~-
1. Amendment mcd 12 -26 .. 74; ciTcctivcthirilcth doy lhcrcol\ci I Rep:loicr7~, :'\n~ · ......... 

521, · thcr;;ior liscal ycor,-~ll> .. ~"~re~~.t!.f~lll \h~t \" t~~.nc)\t_ P-"'~';~.i.rys (\s,~l 
ycur. All schools with u 12th l!flldc enrollment '!J~.O,,~u~r!lltsli~1;~:1,~• tind 

I 1 02.3.1. Pi'iii:lli:'li Exercises. · · • · · · · ·· · ull continuation education &ehuols an: excluded from the computation. 
r.;o practlcd'x'ciciii~s oihcr lhliri tho>c spccilicnlly dcsignntcu nr ap- · (bJ'l'hc formuhi:. · · . .. · :, , . . .. , , .. , .·, .. ,, . ·.. · · . . , .. ·. 

proved by lhc s,nt.C_Doplift.i'iio.ni of Education shall hc.glvcti to pupils in ( 1 l Subtrac\lhc sc~oo\'~ ~!i()r.yc'!' ~l?,!llPH~it~ ~f.lll-l: on thf 5~H'1"hi 
rreparntion for thi:'ti:Stiiig ~gfl!ffiUr in the panieul~ test u•cd. Assessment Program (CA~)Jf(lm thc,cum:n,t ~~z;r sc~rc.tn.9li!"P.~t~. a 
NU'TI\: Aulhorit~ cited: Scctiono'330~1i·6060J. 60MO,:Educlllion Cndo. Refer· charigc•scorc. . . , . ·. .. . . · · · · 
cncc: Sections 60600.60614 and 6:;::;~~4, Education Code. , · · (2) Regress the num~cr of students t.c,s~!:(j .!~ C~-~.ond the sq~ of, tit~ 
1. New .,ction mod 11 _29•79; cffcctivo lhinlclh doy lhorcllflcr!Regisu:r'i•l, No: ' ·.· numbe~of studcnt5tcsted onto the c~~ngc_ ~Ct)re .~_stng a standar:d lll~luplc 

48). . ... . , .. _·, : .. · ..... ·, ... · · .. · regn:ss10n proccdUf'\l, . . "·'.•:, .. ,_ · . .-.•,, ....... , ;·· ...... c..", ........ , . 
· · · · · · · "·'" · '· ,, .. ,. , .. ·•.;·.- .. · CJ)·t;sing the resulttof.thc,rnultiplncgress10~: comp_~tc _a prr:iloct~d 

§ 102_ .• ~_/,t_·,·_'.Rel!iponlilbllliy 'of the County SliperlntBndent of. h · · 
~- . c angc·scon: .. · 1 ···:. , __ •• • _ y •• ~ .,. _, 

'"'~'" Schools. · "" · · :. ' • · !4) Subtract t¥ •£\u.al.~.l!.nngc scot:e o~~ri~d b.Y the _sc~oolfr,tii'n the 
The county ·~uP.ciiitiCiid~n..t is requested 10 coopcnitc wiih and give as- predicted chlll)gc.score to o.~Hiln ~ resid.~al· . _ , . _. , . 

sistancc to cacli ·sc~ool · di ~i.rict 'un'der :tis jurisdiction which. seeks such · • cs 1 'Studcnli•.c the residual to ha vc a nicnn uf ier'ti und ti ·slalidard de vi. 
assistance froriiiilm lri:CiliryJngcititd~lics lmpti&cd on·ltOby,i:hapier S of atlon:or"J. . , . , ; . . . , . _ . . _ . . , . ,_ ... ,.,. . ...... . 
Pan 33 ofDivliioii'4 of Title 2ofthc Eductilion Code.ln addition for any (61 ld~~t!fy those sc~_()i:l_I~ '!Y.h!f.h.Jta~~~~ ~-i~~p~iii(l~.,~~\~':'.Dl}ll~~ io 
distrlcl which dOCs titit have ti distiict superintendent; the county supcrin· 6r less than minus I ,5. ,.A.studcnu7.cd restdual ts the rauo of the restilllal 

~~~·~e~~=J~"!~~~~~.~ri~~li~~~~~lli=i~;~:~~~~ 1o l15•standard•crr\>r ar1Cijhc;m9.~~.h.~.·b.~~~.,(!i_.#fi~.JI[c.~JC)~'(i~'ilri~c· 
... lh .. . .. . . scores ilnd residuals caJculat~!b~~ Pffif!i%~-~h'!!'~f- ~t;ll.n:.~, ar~.~·~: 

developed for c tcstsi .. · .- · ·.·. latcd ·frtiit> the cstimau:d regrcsston cquauon. 11Jc n:stduaJs are CB!cu-

:~~s~~:,":?o6~~"[%:;d ~:!k!:!:-~!~::c::.n Cod~ Refer· ' lauid as actuatmiliJI&,prer;i!c~\f; '"·" .,..,~ .. :~·. ~. ,.;:·. :':.~. · ·. . .. ' ···. . 
H · · · · · . 17l For those schi)Ql.& id~~~.!it;d ~-~~.a!ire,p~ f~l.!l[.t~.isi~bs,cfH.O,h. \~< . 

1. Amendment flied 9"25-69: cffCl:tl~~~f~~lh da~ t~,;;~ (ii~gis!Ci 69, No. incentive' award for.ti!c cum,:l)t.Y.~arJihaJI,hc ~*~.!!~ t~t;, '~P.l))V"'];'~nt 
391. ·· ·· · · · ·· · ·' ''· : In perf~rmanc~ bct..,.rien tJ:o~ cu_f!"[lt.Y,Aar~ t!it,!?R~_.71!f,.~¥~~1,i#\":.~r 

2. Amcndmcntlik:d 12-26-74; e!fcC!Ivc thinicth doy !hereafter (Rcgistcr74, No. the fisCal year m.whlch the scho!ll fi~.t Pl111tclp~~·4 .1~ 1.!1•. r~.c;<:~Uyc_pm-
52). '"· ·' ' "' ' ........ · .. : :.~:· ·. .. .• < ... ' .. · . ' ' . 'grain; . . . ·"· ..... , ........ ;. ,.,,;.,._. . "'•' ... ::~ "' ' ::;; •. ·;> ..• , ";,: .... _, ' .. . 

3. Amendment nlcd,9-2~-; 77; effective thlrtlcllfday lh"'1'ilft$' (Ri:Gi5tcr,?7. No .. :'" .. (c) A,ny school who~c lnccntlvc.B\1/ardis_ ~Y.e,~]y ,a_rr:;fc~ '<?~ n. t:aJcu~. 
39). · . . . ·.· · · ''·.· -~-~· ... :' :.:>.· latlitlijiii-suantto subdivision !b) m.ay app~~l_.t(). the_ SuP,i:ii!'!ciiilcptof. 

4. Amendment filed ll-29-c79; ciTecu~ lh!ructl! da~ lhercoficr(Regtstcr79, No, Pubiic Instruction. · ' · 
48). · · · ··. · NOTI£; Authority cited: Sc"ctian• 3303\a'nd 54653.6. EduCOllon Code. Refcn:nC.:: 

§ 1 025, Related Information. . . , . 
Each school district superintendent shall furnish to the Stntc Dcpan· 

mcnt of Education such, t)lhcr pupil lllld schoo):M~.'~!'atio;t!,' 1!!•1..\• rR~. 
quested by the Department In order to cany out lh•.Prliv!_alpns_ocr;;~pu:r 
S of Pan 33 or Division 4ofTltlr. 2 of the Educati~~-9?.d.t1111)~li!,Pf.DJlllriY . 
analyze and cvalumc lhe test results as required by Sections ~Q604.S aii~ 
60660 of lhc Educ'a~on Code. . ,, 0 . . 

NOTI!: Aulhority cited: SccUons 33031, 60603, 60640, Education Code. Refer· 
cncc:.Sccllons 6060G4>0614 and 60640-60644, Educittloii Code· .. : ·· 

~:f;;,~{W . -. --·- HiSTO~_y_·<---~:.··:.:_~---(··--~~-----~,-~~ _:·_-_-. 
1. Nciil.Ci:uon Rled 12-26-74; effeCtive lhinlclh ~tiy lhc.i:an.ii (Rcgio!Cr74, Nii. 52). . ' " ... , ' . . ... ,""' '· 

2. Amendment of section and rcpcillcr of NOTE nted 9•23-77: cffcclivclhlrlicth 
cloy lhcrcaftcr(Rcglotcr 77, No. 39). 

Sci:tlon 54653,6 .. t¥.ucotia_~,., . ,. .. . . : · .. :. · . . .. · · " ·· · 
. HISTORY. 

1, New section li!cd S-1-87; o~"!tivc.~.-~1-87 (~egiotor S7. No. 201. 
'' ' 

ArtiQie 1.1... A~arcf Progr~mlii ~l.t~ke.~JI).the 
. ·iAcaet.emlcf PEirfqrm·ance Index (API) 

. . .......... '.·' . 

g 1031. lnterrt of the Regulations. · 
Co) :The Acadtltjlic j>#r~dfriili'tieeJ,ricl~ii I API) meos~n:s the p_eifor· 

man~:!? or Cll)lfornt ~.!i~~li( ic hools, . cspci:lally ih~. iic~dcmlc perf o.r, 
mance. ofpupl!~; l!rid.e~t·:t~~i.lriit~s,~~?:'~b.lc imrrov~ment ~~-~aden\· 
ic . achievement by • · aU numcncally sigm ncant . cthmc · ~nd 
OoCiocconomic.iiiJy dlsadyamnpcilKUbgroUpS Within si:imois pursuant to 
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.. § 1032 BARCLAVS CALIFORNIA CODE OF'itECULATJONS Title 5 

F.ducatinn Code ~ectinn 5~052 und the Frumework for The Academic mentis equal to or pn:atcr than I 0 percent, eKccm when the ~chon\ 's pro-
( '-,rfimnnncc lnde~. July 19119 und The 199\1 Bose Year Academic Per- I!!!Rionnfnarcntal waivers o:nmparcd to It' STAR enmllmentls equal to 

.rmon,·c Index, Dei:cmner IS. 1999. which arc Incorporated herein. . or tcrthon I 0 · ·· nt hut leis thlllt 20 crccnt.'ln this case. the do an-... ' .. 
t\11 The purpose or Aniclc 1,7 i~ In imple_mcntthc progrums e~t.Dh· W on UC 1111 SIOttStkaltcm Ill delcnninc wltcthcr tltc U' -

li>llc:<l hy thrrc t.tatut.c~ relating to the API:_ !!il•testcdottltc school represent the schnol'spuplls by grade level. If the •••. 
II I The. Governor\ Pci'fnrmoncii Award PriiBrum or the Pultllc sumdord tilatlstlcul te~ts dcmonstrutc thutthe pupils tested rrrre5cntthe · 

Schcwl> Ac•-uunwhilhy Act of 1999 t!:ducution Code section• 5:!.050 ct school's pupil•;;, then the schocil's .APJ. shall hc.con.siden:d valid. If. the 
scc.t. 1. stlliii!uillatatlstical.tcsts:dcmonstrutc.thotthc u ils tested do not rc rc· 

!:!)The Ccnificntcd StnffPcrfnnnwu:c lncenti,·e Act( F.clucotion Code sent e school s lh;; then the school's API shaJI.he cttmldcm.l,inval· 
srctlnn• 4465U et ~eq.J. · d.•Then: f a e no roun 1ng n etcnn n ng t s mm mum.pan:ntn. 

131 The Amiemi~·Pi:rfiliriiliilce lnaex Schoatsite Employees Perfor- wniver nro ion (I.e .. 9.99 en:entls not 10. erccnl). · · 
manL-c Bonu~ !Seal on 40. Chllfltcr 71 of tho Statutes or 2000!. (511nfonnotion Is made nnllohlc 10 orn n y 1 dcpanmcnt that 
:-.:nn·. Au1hnri1y ollcd:'Scctlan•3lll3l,<ltiMO/b)lllld ~20~71ot. E<lucwion Cndo. J~.icateN that the lntcflrlty orLhe API may have been comproml•cd: lr'ar
Rdon:nct:. Sc<uano -146~0-44652. 4-16.'i-lllit: ~20.12 and ~2057. EduculiDn Criilo:". u:frcvlewlnl.llhS lnformallon,thc dcpnnment dc.l .. cnnlncs that fun.hcr in• 
und S CCitM 40. Clulplt:T 71 of 1he Swutcs of 2000:· ··:· ' · 

111sn
1
av \"CStij!D.llnn Is Wllmutlc~ .• the dcpnnmcnt may eoiidiicl iin investigation m 

1. :""" onlclc t.7 c•••tian•l031·1038tond5Ccltnn nicd t2 2H-l000o<onemcr- determine ;r llt~:i,~t#Jri.tY _c:if the API hll!i bCi:i\ ]eOpartlil.ccl. ... · 
[!l."ncy: opcml•-. IJ -::!R-211!10 rRcjwt:T 2000. :i:o/521: A Coit.ifoaiti: arcalll· C6tln uny Cliiuent iirt-n tcsicif pin'sliilni-'io Edueilticin Codc:seciions 
ptillnL .. mu•tbc:~~lledloOALby4-l7-lOOt DrCmL"ll"II<YhinJUD(IC will 6CJ64. 2.Md 6064, 2 .. s nn. d. lnclud .•. a!.!! lb. cAPl.the fi.Ch. o.al.'s prpPP. nhm•of 
he..,..,lcdby·opomuanaflowonthofollo'!"ing<lay ... ;·, . ,, ......... ,... .... . ..... ,.,. . .. '"''" .. ,. . 

2. c.-nina~~: ofCmnplionct:,.~• ,0 ll·lH ·lOOO "llfer. including iarneiu!~ij~ the number nr iest'-uikcri lit that"conti:nfilri:a cdiiijlni§il,with<the: uillll·:·. 
U:,'ic~DII ~~l. 1111!'.~~t.\CIIt~ 0:~~ ~.~ l!JO.~t airid .ntcd 6 II :lOll_ I 1 Register numbGr pf !!W-!DlsSCA!• len than I!S ncn;en! There s!u!ll hi.': no mundlna . '·' 

,:>;o.- ~-".,.·. '·'"' ""''· ., . ·< ... .- .. , · · ·· · · indctcunlninc the proponion or test-taken; hi'elich·rontcnt=n !i.e .. 
§ 1032. Gen~~tt;!llill:lli!W ~lt:arl~ tcir Awards Programs 114.99 pi:fccntls not RS r§fi:cnif."'' ·d · .. • ... · • 

Related to' API. Gi'i:iWth'.' ,.,.. • :·'' · " · .: (c) In J!!e cv1:111 that. suh§e4uenttn the caleulmion nr on API for u 
!a) For purposiil' of this A'nid~: ;,~~hciitls" siuiil he' dclicicd Ds' lill school, information Is made available tcl nr ohtnlncd by thc.depanmenl 

sehools, inelu~j!tg ~~~~~oo_ls,, ~.1\1 rt:e;clvc a ranking nn !he API in;· thrll would lead a rctismiablc. person to conclude that one or:more'o{lhe 
ctudi!'& sc~ls Jii[\j£:Ip~~iii !? t¥.t,!il!maiiilc,~ii~~if~~~iidct'Jlcr- ·' ·cl~stanc:c:s setout in suhdtvlslciri rdJ oecum:d. the diitm~i maY !n·, 
formmg Schools PrOgram. These schoali are eligible ui panie~paii:· in an· ,voltdntc !he sc:bool's API unlit such lime tlun the_dcpm,!"l?~t.~aS saU~ficd 
three award P!'!'Sfl!ms. il:lcn!llicd in Section I 031. . itself !hat the ln\Cgrlty of the A,l!l :~as no~ bl:c':'Jt:.OPW.d.iY.cd. , .,, . 

(b) The API.shBifiJCLhc·l\lc~\ifii l.ra'ci:Ounfihllliy ro'r all school&. ex- CO All schools that TCIICh their growth UII'IICIS or have an API or 1!00 
c:cpt those lhni' rail un~lile ti.liCmallvc'uccouiilBblllty system: The su; or more and gro~ o[atle_ast l.~lnt, hove cialjipilralile improvement :\5-

perin\Cndcnt q~.~bi.(C: ln&,I\Ueli'!!l ~!II ~~yelop an hltematlvc ae"count~ ··• dclined,ln subdivision is). niiil m~i:\ t.liC minimum pariicij'iiltlon raic In 
ability system for scltOc:ils with fewer thali 100 v.Biid iCst 'scores', aitd far ·subdivision Chl. sliD II be n:cognil.cd through the Govcntor' s Performance . 
schoo.ls un.dcr tii=J~.sd,i.~~~ ll{ap~tY,,~".l""'.o.·. r. cdu .... ~ .... ~n .. or a cou·n·t·y ' Award Program and lhc·Acitdc:inle Pciiormancc Index ·SchooiKi~c Em·., . .&· 
supcnn~endcnl or schools. community day schools;'-and ··illu:mat.lvc plnyces Pcri'0T1111111« Bonus pm,l!11111\. . ... . , ... 

· sehool&. lneludi~.G ~~~nuat.lu.t'l, .~l~,h. ~c.~l>,~li' an~ )rilliipc~~.!iii •siudy (g) Comp~l~ l~prov.cmcnt for.numcric:ally signifiCD!!I et.!l .. nic. or ~D- . 
schools. · · .. · · · · · · · · · ··' · · · • · cioceonomicully· illsiidvanlllged subgrou~ts_pun;uam 10 Educatio_n,,Cudc . 

Once !he afiCIJ1/!~Y,':J~~"\!'Jli'?Hft~. ,&Y~~m r:~qujf<d ~y ~ucalion s~ 52DS2(a) shill!;~ ~clincd a:.~ cl\.!lcr: ;I)BC ~t of tile sc,h~f, 
Code section Sl052(gl JS@!lptcll by tlie SLBIC Biial'd ofEduc8llcm;altcr" · · Wide APIImprovement·goal Jor sehools with AP.Is less than 800. s•mpli
nativc sehoot(l!iBY'c)f,~! iCI .. !ie.~'i¥l of !tic' :6;i>t a.\l!iiuiiti\iiiliy'aysti:ril ror. . lied lD the nearesi,whol~ num!lcr Ci;e;·,<l ,s I equals 2): m: 2i !he actun) dis-. 
the purposes iif'oiiilfdi'Bni!' hiici'Yeinioni puniUiiil'io 'Lilc':APJ. If the' · UlllCC w BOO. Numerically slgrillic:ont•subgrollpSJ.,llh AP!shelow BOO 81 

school ciCCIS t~ i)C.~ofttltA!'i~r.fl;unlaiiili,fy iy$!C,\;2'ih\i'ii:h0iii sruili sc:hoots.wllh API SCoi'C5oflllXior.abovc shall also show aone::,poiiu ~iiin .. 
remain In lhl.! sysiCm for il{tiisi' ~lie lhri:\hullacqiloiii'y~ •. •· ;, , •. ·.<· ·. · :-lumcrieally significant subgroups at800 or above &lwll maintain a score. 

(cl For the.p11rpoacs or these award progranu. groWtli'API'mcaru•thb'·• ·Ill or above ROO.'•'•'' ·,::.:· .. '"" ,, ... : •. ,c~• .''. ·• : c; '· . , ... 
API \n the ~~·Y~.~er·~·~cliiiCC\j~v~·y~'rc)r whiclfihe APlls cai• !h) f'or clccncnuuy ll.'td mlddic si:hi.ols. the minimum panicipniion 
eulated. If a ~~\fo.19.~f~~t' f'.i#:'v.c;~',APJ·iiuts_1¥i'ti).siJ~~IV!sions. ,, · T81C•for,all thr5 ~wllffls,J!~Cfll!':~.sl)al,tJ'C.~5.Pfr~~t: feu high schools. 
(d)l I), (d)(l), \lr.(i!lloiiJ,.t!J~ !<.ho .. ol_tslncllglblcfo~ p_iii'LiclpJillon'tn'any or It shall be 90 pcn:cnt, Wllh !he intcnUon nf inc:rcas1ng this TDIC \a 95 per· 
t.hc award proonunl fofthc cunen't'iffi'cfsubscqiient ycor:·tr i{Sc:hoiil'cloe& ·, _cent in !lle futllfC,,,, '· •: . >;.; ... ;·. . . ;, ,, ,, . ' ' .. . ... ' ' 

nouecelvc tul,~!!t~~~ 10 su.bd\vlsl9ft (d)(J),Ihc school is Ineligible illlflhc tcs1. publisher dctcmnncs. for jiriidcll!D II. tliat o pupil did · 
ror panicipat(oii'J~.i!!if:~r#.Bwili:li'P¥i!hiiiinar tlifCiiT'n;tii yc!lr only. · Bl\Cml1! lD l8kC lillY conu:ntarca tcstcd.pursUIII\Ua Eaucauon CDi!C sec· 

tdl A senoiil'~ API miill !Je'i:onsidiiiCillnilaild iindliran)i'iirthcfollow-, tions .110642 and 60642.5 and i"cludci! in !he API. !he oupil shall be 
ing cireumsWiccs: , · _. . . . ·' · · counliid 115 a U:!U-'talr.cri.;·.<: ·.:':..· .... .,,, ... ,. ... 
· ill The \acai 'Ciiuciii.loiiiJ agciuiy nottncs ihi:Ciilifdmia Ocpaii.mcn\ of · ·(2)'1'!o.pupll shall be CDUnlcd-morc than CIIICe llS 0 ICSI-tal«r. 

F.duclllion (depanmcnll \hat !here wen: adult.tesUng irrcgu\nntlc'S'at .. tlic !31 The pW1icipllllan rate shall be cnlcula.\Cd as follows: 
so: hoot. ... . . . · . IAI Divide the Ictal numheroflcst-wkers in grades 2-'-11 a\ the school 

'!2l The local educational agency notllicslhc dcp.irini~nl thatlh~ API site b)' · .... :.· ' '' ·. ; · '' · . ·· · · 
is no\ n:prcse~!l~c,.,~(t)lc;,p .. ~P.!l poP.~l~~P~.~t, th9,sc~o\: .... ·. , . . tBI Theto~.~l)_m~iit:tn)~e.¥ ~-::1 I. mlnus.the nu'mber or pur:tls 

{3) The locat eduCilli~riid agency notifies lhii diipanml:llt thlll the ••;:1<.!11pted rrom. ~ins !he 1~1 1;_1ilicr by lh~i~ lndlvldualtzed Educ.auon 
sebool h111 cxpericnc:Cli11 ii~ifieiiiltdemogrilpltie change in I'~Pil popu,,,. ,!'rosrum CIEPi.iiii~ui!t!'\ii ~~Cl:!tlon ~Ode 'sc6.\oi160b40(e) or pllll!ntnl 
lnllon hetwccn !he base year and srowllt year, and thai !lie API hi:tu;iien ''wolvcn; pursuant'u:IEducaLioif(;itdc: seetlort'.60ftl5.' .. 
)·ears luot comparo.blc. " . ,. . . . , , . , ., I~) ~orp~~~~ or~~b~l~lsl~~ !~l.!.~.l abo~, cnrollmcnl shal\sbc dc-

(4) The schooHs pmpanlon of parental walvcn; conip!ITCd i.o Its Stiin- l!=rml_ncd by !he enrotlmcnl::)!'r~~.~lil!~_. c~lfected'~y ~·- dcpfl"mcnt as 
d!!tdl1,cd Tcstjna ond·Rcoonjrig .Pfomm !STAR) cninllmimi. oiiniiiliil.·. pan.llr\"e Stnndardlud Testing and Repori!~ .'¥~rum I STAR). ~tur· ·· ~·· 
_to Educntlon Code .CCtlnri60640'et5Cs.;lsiiguil to oqitcaicrlhan'\Spcr;' suant m.Educalion C~c;.s.c~li.'?,rl~,~.~p,e.\_li;CI· .. . .. : . . W 
cent ronhe 2000STAR: For !he 2001 STAR and eachsubs·c ·u~nt STAR;· lSI In the ease or pupil \Csllnglrrcgutanues.lltc scores ornrrmcd pu-

cschnnl's onion or on:nllll walvcr.o com to Its STAR enroll- pit~ shallhc eliminated from the calc:ulnUons or !he school'• growth API. 
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nlthough the ptiplls arc counted as tested imd shall contribute to the 
school's panidpntioit rate. 

· (6l There shall be no ;ound!np In determining this minimum poniCipa
tiori l;li~'(i.c., 94.9 pen:Cm docs not equal 95 pcn:cntl. 

cii'!ii:cscrved)' ' · 

nJ work hours 111 school sites, and who spent atleast20 percent of hi!ilhc:r 
tolDI annual work hours otlhc eligible school site. 
. C31"Full-timc equivnlcnt·WI'E) position" shull he defined KS a posl

. tion filled hy o penon thot is required to work a minimum or a si• hour 
work !lay. School district~. county offices of edueutiun. und chancr 

j~~~~~~~~~~~~~~~~~~~~ii~~schnuls may choose to usc u longer work day in accurduncc with their lo-
cal collective h3J1!alning ugreementb. One person eunnm generate more 
lliiln nne PTE position. Pan-time pushiuns shallgencrotc o paninl FrE 

' on il proportional basis. 
· (4) The ccnifieation shnll inlllcote the number of coniftcatcd and clas

·. silied FI'E positions at each school site. The number of ccnilicntcd em
:;:_:~::.:;;.::;._ ployces reponed hy the school districts. county offices or education, and 

AU!horily cited: 33031. 4-l6S0Cb)and 520571ol. Eduoolion C<Odo. 
Rcfcn:na:: s.olions 4-1650-44652; 44654lbl. 5!052 ond .12057.1idul:lltinn Code; 
ll!ld Seolion 40,· Clulrtcr 71 or the SUUUieS or !000. 

HISTORY · 
I. New section filed 12··lB-2000a•ancmcr~cnoy: opcruu•c ll· !R· lOOCI(IIc~is· 

lcr !000. fl:o. S!J, A Cenlnl!lltc ~.r Coiiilpluini:e mu;i be ti'iln•mlucd 10 OAL hy 
4. 27-100 I or cnicfticney loiiguogc will be n:.,.-utcd by cip\:illlion of low ~n the · 
followin~ doy. · .. · · · 

2. New subS<!cdon id il4) Bild 'iu!Hi:ction rctiumbcrin~ ntcd I· ]0-lOOlll.< 1111 """'r· 
gcncy; opcrulivc 1-3(}.2001 (RcJistcrlOOI, So. 51. A Ccmficmc of Com· 
pliancc must be IJ'IInsmlllcd to OAL hy S : 30,Ul0 I or emergency hlll~'"BI' will 
be rcpcnlcd by opcriuian af hiw.on lbC f~llowin» doy. 

3. Ccnlflcotc of Complloncc nuo 12 ·lB· 2000 and 1-31}-2001 ordcro, lnoludinf 
further omendmcn11 •. uunimlucd lo OAL 4-27.:2001 ond. r.lod 6 ! 1-~UO. 
(Register 2001, No. 241 .. , 

4. Amo:ndmcnl nrsubsC:rtions (d)l41. (d!C61and ChM II and new subsection lil r.tcd 
R-l-20111 as nn emergency; opcnnivc B-2-2001 (RcgiSior 2001. So. ~II. A 
Cenilicalo of CompllllllCI: muSI be lnlllsmittcd In OAL b)• 11-lll-200 I or cmcr· 
'"'""Y lnnguall" will be rcpcolcd by opcrntion of law on 1ho following:· dll)'. 

charter schools shall olso be used for purposes or mn.king uwords under 
the Ccnificotcd Stoff Peri'ilrmlirici: Incentive Act. · 

(Al"Cinssified cmploycc" shall be defined IL< no employee nm rc~uir
ing. ccn!lication lilidiilhl! meets the sehoul sitc cmpluy.:C crltcrin >pcci
ficd in subdivision !hlC2l: 

(8) "Certificated employee" shall he de lined •~ on employee in a posi
tion requiring cenlficntiun und.who.hulds u document issued hy the 

· Callfomio Commission on Teacher Credcntioling suthnrit.ing service in 
thc:puhllc schools orCulifomio. · 

(Ci' "'Documenl" sholl he defined us u credential. emergency penn it. 
11r woi'ver issued by thc. Colifo~io Commissi~n on,Teacher Crcdent.iol-
ing. . ., : ., .... , .... , ......... ·· .... .. 

(51 For purposes of this subulvioiun, thc dendlmc for s~bniitting the 
ccnmcation of~'"'it to the deplirmicniShiiii be. :-.;iivenihci'l, iooh or lis 
soon thcrcofler as tiie eligible ~cho~is ~ ideniiricd.nJid 11~ il!l~rihanfcb
rull!')' l, :!.OOI.If<:enlli.c;n!ion is.not ~ei~.C~ by !he ii~Pari!'!.c11t.~9.fcl!f\l: 

· sry l. 2001. those sch~'!~~.J"ill not,rcccivc ~~l~er.tll*S~i~c~tf.~ S~ 
· Performance Incentive Act awnrd or the Academic Performance lode• 

. SchllOls.lte ~Jii'?y~i P~rfo!:malici:.~~ri.Js n~:0!·:· .. · · ....... · · 

§ 
1033 AwaP~:f~l~~;f~f~ ~~~i~t:~Academ!c .·e.t~;a:~n!r~~J~~~·~~~~~~~g~:~~ :~~liHr/:tid~~~!(~!J~~ .· 

• 
~~:)~['; Rerforma.~ceAndex School alta Employees p_aniiient"s posting on ,the ~~hs,!_tt:,~ftl1c ~cr:tificd list. or SO:~!J,U,I• ~ligjblc · 

Perfcirniance Bonus. to n:cCive the Governor's Perfon11m1ce Awiu'd. lftlui schools' ccnili~o-
Cn) Schools thst mcct the eligibility requirements for the Oovcmtir's tion!! nai rccci¥Cd .. ~Y ih~,.cie,aitlficrn ~y i~.e d~a~lin~;·i~~ 5c'hoob ~ilL 

not receive the Certificated St.rirr Pcrfo'r'miuici: lnceriiivc Ai:t ownrd .. Pcrforr.oncc Awnrd Progrnm !OPAl shall receive lhc per pupil award .... .. ·· ·· .. · · · 
:'\rrrn. Authorily cl1cd: Scctiono ~JO~I.Bnd S20S]Col. E<!ucotian Cadc. Rcfc'r· 

wnount ror coch or their eligible .pupils detcrmined .. as follows: cnci:: scaion 52057. Educilllon Codi:: ilnd Section 40, Chaplcr 71 nf<hC suuiifcs · 
(I) The school funding rille is thc.total number of tcst.:.takcis. divided of 2000. .... · ·· · · " · · · ·· .... · ' 

by the total enmllmcnt·on:lhe lint day or testing for grades 2.,..11 minus.. .. . · HtSTORY · 
the IEP eKCmplions ... ,, .. , :t.:.. I. New ic:ction r.lcd 12-28-2000 os nn cmc'Jcncy; opcnllivc 12 ·28"2000 (Regis· 

(2) There &hall be no rounding in determining the school funding rotc tci 2000, No. 521. A Co:niOc1110 ofComphlll1cc must be lnlllsmlucd toOAL hy 
· · · ~121 7-21nOO~~r,cmcrg0nt'y ll!lliuagc \"Ill hc;.1"Pi'i'!i:d,~y op.;;:;,li~n .. oflow o~ tho; 

(i.e .. 94.9% does not cquai·9S.'ll,). . ... . ro ow s woy. · · · ·· · · · .. . ':! . ·. · · ,. · · · 
(3) The klndcrg.nrtcn.-lirat;gradc and 12th. grade enrollment as .. cstal), . 2. Amcndmcnl afsub!ICctiona (aiC3l and Cbl1!lld new subscl:l.ions {b)(l HS) flied· · 

. lished forthot schooi,Ycar.by lheCalifoplia ~·~icEdu,otion Pi!ta.$ystcrij · h3<!-200HiSB11 cnioirpency:'·ojlcnuivcd~JG-2001 !Rogisli:r,lOOI. !lin 51.·A. · 
(CBEOS) shall be added to lhe.total enrollment on the first day of testing. Ccrl~licotc o~Comphancc muSI be lniiiSmlttedtoOAL·by ~.3~2QOI·~r crncr• 

e 
e 

· . · ..... · ... · · .. · ... .· · g<ncy language will be "'!"'ulcd·by.opcrauon oflow en the following day 
for gnulcs 2-ll.less the numbcrorpup1ls wllh tcsung un:gulanues.lhen .. . . ·· .... · ...... .......... ... ·.,.. · ..... "~''"'' "·"" ., ... , .. ,., "'''''·'''' . · ,. : .. , .... 

· 'edb ~ h 1' ndl Th'· 1 · l'fi d .... · ...... 3.CcriJfioatcor,Complianccasto.12-28-20001111dl.-30.-2001.nrdcn,includiric 
mult1ph Y Inc sc oo •U ng rate. ".n:s.u t, Simp 1 IC to .... c n~!!"''' m:v.· subsection (b)(&!.'.'u'iiiisniluCII i•fOALA .. 27-2001 ·.mil· nlcil 6-11-2001 
cSl whole number(l.c., I.S I equals 2) shall determine the numbcrofcligl- (llcgisler 2001. No:· 24).'· · · · · ' · ..... .. · ... · ' "" 
ble puptls upon which,lhc GPA awards nrc.based. . . . ·· "'" · ,, .. ·. · ,..,, .. ,,., "-' 

(4) The wnountallocaicd pcrpupilsholl be determined on. a Pro .. l'lllD bo- § 1 O;W. Specfllc Ellglblllty:Crllei'la.lor the Certificated Ste!f 
•is from the total ornour.t of funding av<illablc.inthe an~ua!Sttue Budg11L , . · Perfarmanclflncentlve Act. .. ·. : . . 

(h) To panlcipate in ~c 4.cad!;!11ic Pcrfonnllft~. !.11.dcx. S,;hool~i)~ Em.i To. be eligible iO rccclvc awnrds under ·lhe Ccnificotcd StaJTPerfor-
pioyces Performance Bonus awards school district.s.·county offices or mnncc:lncenlivc Act,.schod\ altcoi niusrhlivc nttalnc~ ilsuucwide docile 
education, and charter schools snaiL ccnlry. the nu,;,ber of ru"ll-timc nUij. of l-5 in !he base year of· the cui'ri:nt growth API and must mect oil 
equivalent (f'I"E) employees employed as orthe aeCI'Ind pJineipa) .. appD[: . or llJ.~ relevant sUiiutory requirements and coch or. the following rcquirc-
tionmcnt or the 1999-2.CJ!X1 school year Ill esch school site under lhcir.. menis: . · ' ,. 
jurisdiction that nrc eligible for awards in necordnncc with Education (a\ Each schoohllc.must-hoile improved hy o minimum of two times 
Code section 52057(a). lls annual growth ID1l!Ct on Its API between the hnsc ycor and 1hc current 

( l) The "numbcro.r full-time equivalent employees !PTE) employed growth ycnr: ,. 
"'C!fl.~~ ace and pri~clpai,oppilr:ii.llryfu#nt" shall bed~ lined os ihc number .lhl All nuniericull~ sipnifieant ethnic or o;ociocconomicnlly disodvon-
or ftiiidcd PTE positions al i.lic sehoolsite 111 'of)uitc 23. 2000. tapc!l.suhgro~ps·nl n school must havc.impro••ed hy o minimum or two 

i2);;Employces at ench school site" shall be den ned as positions filled times their aiinuB.! growth turg'cts. simplified to the ncitrcilt wholc.numher 
by individuals employed by lhc school dislriet. county office or educa· (I.e .. 1 . .51 eqilals'2WHowevcr. otl·numericnlly" sipn!iicant clhniC or,.;. 
tlon, or ehortcr school ir.i least 50 percent of the school ycnr in which l11e clocconornically disndvnnlnged sun!ifoups with·an API of< ROO or above 
sward was canoed, and who spent at least' SO percent orhl!ilhcl'lollll onmi~ muai· maintain a subgroup API ur ROO or above. 
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§ 1035 BARCLA.YS CALIFORNIA CODE OF REGULATIONS Tille 5 

eel In uddhiun to suhdivisionN lnlanCI (h) above, each school ahc Rhnll 10 Beginning wilh lhc schnolon cuch of the three ~eligible lists'' with 
h;1vc the required plllllcipnUnn nne for the 2000 growth API, OR ealcu· the next (!reatc~t row score .API improvement over two times ils annual 
luted hy the dcpanmem. For the 2000 gmwth API, each school must uuget.thc Superintendent of Public. l~suuct!on shall upponlon SIO,OOO 
•hnw impm•·cmcnl between the 1998 and 1999tcsting on the nationally- per ccnlncatcd school site sL&IT F·IE poshlnn to he di~trihute.d.to the ccr· 
nnnned test punullllttn Hducotion C<Jde section 60642. tllieoted.schnul site stniT otthot school. The number of f'TE pnshior.~ 

tdl The lucal cduculionul upency must complete nn uppliculion un he· counted shall ,he subtrncted from the award• pool remainder. 
hulf of their cligihle .lchuol•. which shall include: I g) Till~ ~~~··-~hali eorjtimie In cc)niei:ut!~e l)r_deqmHl nil USii.: 

c I 1 The numher of eli(!lhle >chuuls: S 1 0.000/r-TE,,u~~r~. have been a!lociic~~ co the. s~.h~ul. sites. I r. h~.fnrc 
1 ~~ Ccn!ncutiun thm the du1n u ... '<l in the API culculutinn> frnm the ull3.750nwnrds have been lilloeiitcd. an clittihle sch~ml site has more eli· 

•clmul> is occunnc; nnd . . ttl hie l-IE jiiisitl!i'ns iiiilliieinaJii in lhcJjSO frE ii~O!, nlfurth.~i schi!rif 
131 A lise ufcenificnicd pnsitionsonun l-IE hu>i"n ouch ofthcclig!hl~:..,. site's f'T11'ptisl(ici~s: ·~hnll n:cel~~ S 11!,-.000 D~:Yards: l.f mo~,' th~ one· :. 

sehoUl>. . . . KChool siliilios an ideilliCUI score in this circumSIDOCC,'Chc school with the 
:'l:tiTI. 1\ulhnrity <ilod: Soctlons-'~11\1. J411.~0Cbtand .120~7tnl. Educutiun Cnde. grcote~llmpmveni~ni between thc.199Snnd l999 ti:siin!i'onthe iliiiiunol· 
Rcf<n:na:· s"""""' 4~6.11! -14652 u.nd 44~54tbl. Cducounn.Cudo. ly-normcd test pur<uiulllo Edueution Coile •c~ilo~·EiUMl <iiiil,t 'r~cci~c 

IIISTUKI'· · SIO,OOO nwnrd>. . .. ·.· 
I ~cw w:cllnn ntcd 1:! l8··2000osu.ncmcrgcncy:opcnnivc ll 28 lOOIHRc~i•· (h) The sum or lhi: ownrds dimihutcd under suhdll•i>iims I h) lhruugh 

tor lOIKI. Su. 521. A Conlriaw: ofC:ompfimu:c mu" hi: trurismiucd lo 01\L hy I•) shal .. l he suhtracted from S!OO millirin. nnd the rcmuindcr.shul! he di· 
·I 27 2001 or cmt:TJlcncy ID11~uogc wi II h<: n:pcmlcd by opcnuion o rlnw on lhl: • 
fnllnwinc dlly. · "ided t>y SS.OOO to determine the mlllCimum numbcrofSS.OOO award~ to 

he distribuli:d. The ~5.000 award• shiill hi: distributed in thcsnfneroonncr 
as the s:!S.oOo und uie Siil.otitl'.i'*nf'il!, i.\:iiii thq_c~c~ptitin liiuqhc dis· . 
lribut!on process will end when the f'OOI nfuvllilublc SS.OOO awards I~ nut 

l. Ccnificntc of CoinplimiOi:"' lo ·12 2R ·20110 order. in.-ludinu·iimcndmcitt e>f 
•uhscction ld~JI,ITlln!minrd ru 0Al4 27 211UIIIitd nlcd 6 II 2(101 !Hcyi•· 
tor 2001. :.o. 241. 

•uflicicnllo fully fund the eii~ihlc f'Tli f'D~ilinns nf the nc~c schunl.or 
§ 1035. Awanl'i=undlng. Crltarla'tor Cei1lllcatad Stall Rehnols in line fcirthe nwwlK 

:l:cYm. Authority cited: SoellonfticiJ 1 :"-ii.~Oibl ond 520571nl,llclucollnn Co~c 
.Pe_~p~B~I:fl !f!Cfi".),IVfi,:A~'· · Rdcrcila:: SL'I!Iion• 44~5u--14652. 446!\-libl. 52U.i2llild 52US7.1lclucwoon C'ndc. 

Distributiqn.~f,~~j1ifiCII~~-~rirr P!=rfliltlltiiii:i:)riC:~ri~ve Act owuril• .. .. . .. . · llrh·;mRv ,. , · ... , ..... . 
pursuant to t!t~ .. 2®0 llfl'.wib_ :.· ·'! sh~U. he li.s ,fu,!lows: whhot lease nne 1. sow soC! ion ntcd 12 28--2000•• u.ncmi:TI:ency: opmoii'" 12 2M 2UOO I Reg,,; 
thousand O.OIJOI S2S.OOO ilwwus. thn:c thotfsiuiil Seven hundred ·nriy. tcr 21100. :>lo. 521, A Ccmif~eou: orcumpHDIIcc r.•••• be tn~nsmiucd '" Ollt. ny· 
(3,750) 51 0.0@ .. -~io-.. ~,~.',',i(iiii up,)b~OOY, onth .. ~USWtdlivci hu_~.dn:d_ (7;5.00J 4 ·!7 ·2001 urcmcrycncy lcmgWJgc Will Ill: rerouted by OpCrtllion Uf-lDw CJn Ole 

' · ' · · . . .. • T · . following day·. · SS .000 a word~ l!~i'!B d!sf:!i~~Jc;_d In the: pm,ce .. , , _he tot~ llliiounc of r und- . . . . . 
lng for this Ai:i pitlvidCil hi Uic annual Slate Budgi:l shall he dihirlhtiicd ... 2. Ednoriol co,ction of Xon• CRcgl.llcr lOOt. Nci. ~I. 
proponionally oc:ross eochofclcmciiWY, niiiidlc. iuilfiif~j, ~~eh(lohi's(iiic·' l. Amendment orsuh=tion•CdiDIId!BIIilcd I -)0 lii!Jios nncmcrgcncy;npcru 
wide by the nuri\lii:r of~erl\~c~\fid.st.iiff # reponcd.in )lle)iios\ eu"ii:ni livi:' t·lG· 2001 CRcgist"r 2001. :-;!).~I. A_. C.~!li~~· o,f!=~.'!'l'l~cc. !?"~'be 
CBEDS ...,....!\.·· .. -. . ·.· , . . . lnUI!Jmillcd to OALb) 5· 31} 1001 orcmc:rgcncy hiitgWJgc willloi:·n:pcolcd by ·-r- ~pcnUlonoflnwoini.C followin~duy ... , .... · · •> ,.,,-,,,.,, ·· .... ' 

(8) Scltoo!S'Wulbc ii~i~ digibldnfiiie\iji.iil\c ilei:ordlng to the roiili 4. i:::~riir.:- or Com\iuiDiai ii! iu I fiR· tOO(i iind I lO !001 Oid.mi; induding 
of schools p~~;u;i.Jt!:iR,~~'catj"~~~<:;~~?Jei&i_o~ S,~g~:i.' hn "cli.~jhlc.list." runhei DIIICndmcnto, transmiu~d tn OAL ~ 27 20m •011d •filed (> ·tt-2001 
will bcdcterritl~tf:~f.~r~a~p !YJX;.~fsch<lOIJ<;I~mc;~uuy, rnlcldlc.,~.d high) cRogi~ 200t. No. 1~1. 
for the a words disliibutioit. 

1
' ·. · , •• ' . : ·· •. · 

<hi Beglnni~gwlih thc'~Ci11\ol ori c~h' oftlic lhn:e ''eligible lise.." wllh § 1036, Stall E_llglbllltY torlndlvldual Awardii.,, ., 
lhc greatest raw semi: ,\j>j lrripro' ~em~nlo~cr lwinimi:i iisaruiual ui~c't, ' .. (ii{Thc Academic Pcrformnn·cc ln~ei. Schoolsile Eiitpinyecs Perror-
chc Superintendent or Public lnsuuction shnllapponion S2S.OOO per ccr- monee Bunlis shit! I be Iii located 10 individunli tind 10 lhc schnul site. 
li!icatcd school' site slllfTFTE.poshion to be distribu~~;d to chc ecnlncated Funds shllil be distributed 10 the school site fnr those individuals who 
school site !i~~~n ~~ni~,cri1~~ pjl's1 \t~'jtii ~t');\t~l-sc~~~l_:.Thc·~u~bcr.or. work'~d at the school sllci rur lhi:~schnol ycitr fur whi~h lhc growth API 
FTE poshlrms counted shall be &ubli'IICied rrttm the. awards pool or 1 -00.~ wwi·caiculated. These bonuses shall bcdistrihutedon iiiiFTEbasis to em-
FTE posltlo_.,~, · . •.. ·· · ... ,", .,. . "· ·,·.:: · , · · · . ploycc• as•igned 1ri tlii: ;lchool siti:': Stnffwh6 YierC employed at a school 

I c) Beginning wi~.\~e seho'!l o~ c~hofth~\hri:~.(:'dipl(?!~ li_su•;,,.rith · •,hi:, ii.iirl-llnic \ir. 'for.le~s than_·· .. tlic_'fullsi:iioo ... 1 ydir.·.sftan_·.hav. •.their. awards· · 
. the nell greatest ruw.sconfAP-l 'htiprovcmi:ni ovenwo times its ·aimtial .·.·. , . 

tnrgct,lhc SuP.~rl.riic!iii~.h.'(li['~ii!!~·in'~tili§.ij,~n.i~aif aj)Jiiiri!~n's:zs,<irJo jlffi.;rmed oii ii' jiir FTE hllil~:'a''dctcrmiricd by tlie> lucril cdocotional 
r ecnllic:atell school'Silc'slnfriiTE "sliiitn io be dlsfrtliU\od loilii: ccr· nsency controci. -··:" . ·, .. . . . ·.· . . . '" . ·. ' . . . 

Jill .. .... . . .. ... ~,~ .... po.. . .... - ............. ,,., ... , . .. ciii Forthe P\lftirisc riflhc CcitlllcotedSturrPcrfonnu.nc:C Incentive Acl 
ti!icatcd school site starr m uiol'si:hoiil. The ntimbcr·rir FTE pns;tioiiii owiuils. "cenllicaicd·&io.rr· inctudc:-'thnse i:citilicated.stnff employed 81 
counted shall he subtrnctcd from the awards pool remainder. the school site in ccni licatcd positlrindor the school yciiii- and ccnllicoted 

ldl This pioeci•s·,shall conUriuc 'until aiL loOOO'S~:()()Q{l'TE•nwnrds · s1ilrrlhat weriiciiijlliiyed at the i.Chool site pllll-time or fofli:ssthnn ihc 
hove been allocated 1o the eligible school shes;' If; be( ore 1!-llJ ;000 ~words full sc:hool year· r~r which the [iriiwu; · i\Ph.vai calculillcd:"EAccpl 11.\ 
have been tilloi:atl:d. arf cligihle .school site has more eligible FTE post•• otherwise provld¢ 'through ·,blirllilliiiiil! unii it_c·goUations purs~onl to 
cions chan rcmalit hi lhe, I.OOO:t-TI awards pool: all of that school site's Cclti~ciiion COde s~i:iiiln 441153. ccnllicatcd starr employed nt a school 
FTE positions shall receive S:zs'.OOO.awllllfsdr·morc than on~ schouhile slti: ·piir(-tinii£tirrrif'tess tilliifllie riill school year shallliavc their ownrd 
has an identical score ln•tliis circumsumcc,·lhe school with the greatest alliicallons pJ-ii::;nitlid iiii iin FTE bliSiS. · : .... ,_. .. · 
Improvement between lhe 19911 and 1999 testing on lhe notionally- :'\lam liuOtorily clllid: Secilon; ~JO) 1. 4-i6.10ibl ond Sl057Cnl. Educnllcm Code. 
n'ormetf leSt pursUW\1'10 Education Code section 60642 shlill ,receive· Reference: See! ion 441150. Education Code: and So:<tlon 40, Chnptor71 of Ole SlOt· 
S.25.000 awards;· . '·'·' .. , ···· utosor·lOOO, 

I e) Bcginnlns wllh I he school on each of the three "eligible lis IS" with llrsroRY 
l.he greatest raw •core API improvement over 1 wo limes its ilnnuallarget I. Sew section 61cd. 12 . 28,20110 n• 011 cmcrconcy: 9pcru)i~• .. t ~.~ .~li : lu!Jo nicgis· 

S · d f Pub\' lcr 2000. No. 521. 1\ Ccnificou: ul Coimplloncc mu" he uunsmtllcd to 01\L by 
thnt did not ofCi:CiVe 525,000 !'CWnrdS.-·lhc:. uponnlen COl 0 o IC. 4C27. 2001 or omcri!Cn<y lllnguiiJii: ·will ill: n:'pi:nlcd bfopciutiori nf low on Ole 
lnMru~1ion shallapponion SIO,QOOper.ccnilicated school •ite sl~ff,mll . following dof. ' 
pnsillrin to tie distributed ln.lhc ccrtllicnted school site staff Btthallthlll!l··' l. Ccnincctl' ofComplioncc osln ll-28-louO nrdci; includlniJ nni.:ndmcnl uf 
1'he number· of P't1; po•hlon. cnunlcd shnll-.be suhlrncted Jrom t!-te ••h•octlon Cui. trunamlnod 10 OAL 4-27 -20UIIIIId filed f>·ll 1001 CRcgtstcr 
ownrd• pool of 3.750 SIO.OOO awards. 2001. Nn, 141. 
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§ 1037. Exemption from Statutory Benefits Calculations. 

•

demic Pcrfonnnnce lnde~ SchoolsiLC Employees Performance 
awnrds and Ccruficalcd SU1Cf Performance lnccnlivc Acl uwurds 

... Ill he consldcrcll compcnsallon for lhc purposes of culcululin.[! n:· 
, 1ircmcn1 hcncfils or cnnuihution~. or for any other bcnclil lhUI an em· 

pluycc is cli.[!lhlc In rec~ivc where lhc hcncfil or cnn1rlhu1inn umnunl is. 
culculutcd hnacd on compensali<m. 
!"!rrlc hulharily cited· Scolion• J.\O,II.44h~lll~l.ind !iJII!i7101. l>duculinn Code. 
Rrf.:n:ncc: Scclinn 446~1b), l:duclltion Code .. 

HISTORY 
I. ~cw sc:nion Ol~d ll lR· !OOOu.,uncmcr~ency; apcrntiv~ 12 ~R 2000tRt:(l:ill· 

''" 2000. No. ~JI. A CcniOCJ!le or CnmpliunL'\: onulll he UUMmillcd In 01\L h: 
, .. 27- 2001 or omcrpcncy longuoi)C "'Ill b<: rcpc:ulcd hy npcl'lllinn of low un the 
lolln\Oin~ doy. 

.!. C'cninc:uu: or Compliance a.ll In I'! lR :moo on.Jcr trnnsmitu:Lito OAt. 
' ~7 200 I and Olcd 6 II !UOI ( RcBIMcr :<CXll, !';o. 2·11. 

11 1038. Exemption !rom Indirect Costs. 
Governor's Pcrfnrmonce Awlll'll~. Acllllemic Pcrfnnnnnce Index 

Schonlshc Emplnyccs Pcrfnnn1111cc Bonus uwnrd~. and Ccnllicaicd 
S~aff Performance lnccmlvc Act .awards shall nuL he subject to >chool 
dhtrit1. coun1y. or school indirecl charccs "' olhcr administrative 
ch:u-pc• 
Stm,. Aullmrity cilcd: SCC!ion• JJOJI. ~46~0!hl ond 52U57lul, Ciduclllion Code. 
Rdcn:ncc: SeC\ ion• 44b!i0-44652.44b541bl. 521152 and S20!i7.1iduL'Dlinn Cudc: 
1111d Section 40, Clulplor 71 or 1he Suuu1c• nf 2UOO. 

IIISTORV 
I. ~ow section nlcd 12 2K· 2000uan cmcr~rncy: operative 12- 2H· 201X)(Rcgi•· 

l<r 2000, Nn. 52!. A Ccnir.culC orComphuna: mu•t b<: lrllmmtllcd 10 01\L hy 
'. :!7 ·200 I nr omcrgcncy lon~uo~c will b<: n:pc:ulcd by DflCI"olinn ofluw nn the 
lnllowinB day. . · 

2. Renumbmng olformcrsccllon IOJ8to sce~ion I OJ9 ond new scction IOJK r.lcd 
I· J0·2001 11> on cmergcnoy: opcnuivc (.)()..2001 (Rcgislcr 2001. l"o. 51. 1\ 
CcninclllC or CompliElntc mu1L be 1mn1mincd ln OA.l. by ~ :.o.-::!00 l or cmcr· 
l£:f'C:Y la.ng.wt.tp: wm be t'Cpcah:d. b)l Gpcra.L~on or \n'llol on \.M. f~;~.Howlnp. d.o.y. 

-

l. C.nir.oolc ofComplionc:e oslo 11· 28-2000 and I· JU-1001 ordc.,, includin~ 

tf
ncm of NO'I'l!.. Ll'llllsmiucd to OAL 4· 27· 2UOI and nlcd 6- 11 .. 2001 

2001. No. 241. · 

§ • Use ol Award Funds Allocated to School Sites. 
Usc or funds al the school silo for the Governor's Pcrfonnancc Award 

I'Togram nnd !he school &itc ponion of the: Academic Performance Index 
SchoolsliC Employees Performance Bonus awards shall be decided by 
Lhccxlsllng school she sovcmancc tcam/achool she council representing 
major stakeholders and lhcn ralllicd by the governing honrd of Cl!l:h local 
educational agency. 
:>llllE. 1\ulhority cited: Scelions J~OJ I ond S2057(a), !::ducnlion Code. Rcfcr
cncc:)ioction 40. Chnpler 71 or the S!Diules oflOOO. 

HISTORY 
I. Renumbering orrormcrscction 103Rto section 1039 Olcd 1-3()..2001 as nn 

emergency: opcnuivc.I-J0-2001 (RcgiSicr 2001. Na.5),1\ CcniOclllc of Com· 
pUo.ncc mtal be uunsmlucd :oOI\L by S-30·2001 arcmcrgcr •• , 1~1s ... ~" will 
be rcpcnicd by opcnuion or IDW on !he following cloy. 

2. CtnlfiCDtC of Compllnncc as to I ·3(1-1001 order transmlucd In OAL 
4 ·27·2001 and mod 1>-11-2001 (Rcg("cr 2001, No. 24). 

~rtlcle 2. _Physical Performance Testing 
. Programs 

fi. 1040. Definition oi"Pupll." 
NclTl:.: Aulhorily dtcd: Scclioru 60{,()1 and 60603, Education Code. 

. . . HISTORY 

I. Repealer filed 9-2~-69: dfcc~ve th!niclh dey lhcrCllficr (Rcglstcr69. No. 39). 
2. ~ew NOTE nlcd 9-23 ·77; cffcCLivc!hirticth dny !hcrcofler (Rcgi51Cr 77. No. 

)9). 

.. I 1041. Required Program. 
P During lhc period of. Mareh-Muy, inclusive, the governing board of 

each school dlslrict nlllinwlnlng grades S, 7, and I D. or any one or more 
~grades, shall udminlncno each pupil in Lhosc gr~-:cs lhc physical 
.,IUICC lc&l designated by lhe Stale Bolll'll or Educwlon. 

Each physicully hundil."dpped pupil and each pupil who is physically 
unohlc lo lake all of the physical performance leU shall be !!ivon bs much 
of the \osl as hi; condition will penni\. 
t-;OTF. Authority cited: «L1ion< 3.1031 und 60603. EduL'Diion Code. Rcrcn:ncc: 
Scetinn• ~060!(c). h060l und h06UB, l>duc:ntinn Code. 

lhSlORY 
·1.1\mcndmcnt flied Y ~~ 1>'1: crfcolivc thmtcth !luy 1hcrcnrwr !RcGI>I<r M. ~a. 

.l•lJ, 

2. 1\mcndmcnl filed~ I K 72: cffcoLivc lhinlcth cloy lhcn:ullcr IRcgi"cr 72, ~a. 
21) 

.1. Amendment nlcd ~ II H9nndS 15 K~:opcrulivd I~ R9 1Rcpi51cr89, ~o. 
211). 

fi 1042. Recommended Program. 
When adequate facilities tiTC uvulluhlc, lc~ts pursuant In lhis unkle 

muy he .[!ivcn more often lhan once yearly. 

§ 1043. Methods of Administration. 
The tests shall be s~-oretl by employees or the di11ric1 or the employees 

of the couOiy superintendent f schools. The scoring lhcrenf •hall he in 
cnmpliancc wilh the instruction> of the publisher ur developer for scor
ing. and the m>n:s shall he suhmiucd In tho govcmin~ honrd oflhe sehoul 
district on lhc times required hy, and un fnnns prcscrihcd or approved hy, 
such ~ovcming hoard. 

§ 1044; Recording Tset Scores. 
The dislriCI supcrlnlcndcnl or the counly superintcndcm of sehunls. as 

lhc cusc may he. shall require lhallhc pupil's scuresun each of tho 1cs1s 
given him In lhe physicul pcrfonnuncc lcsling program he included in the 
pupil's cumulative record. This requirement may be mel by maintaining 
lhc n:gular physical pcrfonnnnce u;Ming program eard with lhe cumula-
live record form. · 

§ 1045. Reaponslblllty of County Superintendent ol 
Schools. 

A~ soon as possi~l~ afler th~ Slate Board or Educa1ion. pursuan11o 
suhdlvlsfon CdJ or Educnllon Code Section 60603. has designnled the 
physical performance lest to be used during the ensuing school year in 
any gmdc,lhc county supcrinlcndcnl of schools shall secure. and until the 
close ur lhe school yclll' for which the lest was dcsignolcd. shall keep on 
Ole for reference purposes. a specimen se1 of tha11cs1. 

The county superintendent ur tichools shall provide ns!lilitnncc to 
school districts in administering. recording. and reponing rcsuhs of, the 
lCSl, 

HISTOR'' 
I. Amundmcnl Rlc-d 9-2)-7?: clfcctivt: thinicth do~ thcn:nftcr !RcgiSI<r 77. ~o. 

J91. 

..fi 1048. Use ol Reports. .. · 
The governing hoard of each school disuicl shall usc the repons of ICSI 

. scores submiulid as required in.lhis anicli: for identifying physically un· 
derdcvclopcd pupils adapting insll'Uclion 10 individual needs. applllising 
pupil progress, adapting lhc physical education program to meel pupil 
needs IUid for such mhcrpurpo•es as may be pcrmiucd or rcquircd by low. 

Article 3. Reading Testing Programs In 
Grades 1, 2, and 3 · 

Son;, Authority cited: Seelians 33031.54103. 60602, 60li03. ~0607, 60640, 
Educolion Code. Refcn:na:: Sections 6064{}-60644, Eduwion Code. · 

HrsmRY 
I. Repealer D[ Anlclc 3 IStCiions IQ.IQ .. I060l n!ed 11-29-79: ciTcclivc lhinicth 

day lhcroallcr !Register 79, No. 48). For pnor his1ory. soc Rcgislen 77. ~u. J~. 
76.No.40. H.No. 5:!. 72, No.I B. 72.No. 8, 71, ~o. Z~.6~.~o .. 19ond67.No. 
51. 

Article 4. Alternative Assessment Pilot 
Project 

I 1061. Eligibility. . 
Non;, Aulhonly cited: Sminns lJO) I and 607J I. Educolinn Code. Rcfon:nce: 
Sco~on• 607.10. 607JI ond 607JI-~. Educatton Code; 
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HISTORY J. Amendrmml filed 11-29-79; errcotlve lhlnlennlay lhcn:alll:r (Rcgisacr79. No. 
1. New NOT!! filed 9-:!3-77; effective tlilnieth lilly lhen:aner IRcglsll:r 77, No. 48). 

-~ 39). For prior hlnary Slie Reglstor 74.-No. 52. · ~ 1026 Re rtl TeSt ResultS 
-· Rc·pc:a·· . lcr And-new IICCllon nled 11-29--79;·effcc1ivc lhlnielh lilly lhcn:oftcr • ... _ • po . n_g _ ... ___ ,. . . •. . , 

(RcgJsiC'I 79, No. 481. . . Nom: Aulhorhy .chcd: Section 3303 I, EducBllan Code. Rcfcn:ncc: ScCUDTIS 
'· ';·;: . . 60607 and 60640;Edueation Code. 

11 022.· Reconllng Tliat Si:ores. · · -· . HISTORY 
Scores forlnd!vldwllpuplis on t!lesc 1csls 5hJI!I not be used by school. '·1. N.W section filed 12-26-74: effective thlnlalh lilly thcn:afler(Rcgillcr74. No. 

districts or LC£licrs foi'lndivldti81 d!agnosl!i or placcmcnl,lir ns li bitsls' 521. . . . 
roranyothcrdccisl~ns whl~bwould aff\l!:Uhiijiupll's schOol cilpciicnce: · 2. 'Arru:ndmcnlliled 9-27-76: crreetlvc llunlelh day lhcn:aflcr (Rcglltcr76, No. 

Scores from th=, ic~is},hall 'iiotln any iitiinnci' be lncllidcil iln a pupil's J. ~~~of NOT!! filed 9-23-77;effcctivc tiriluclh day lh~£lcr (Reg!Sicr77, 
cumulative school record. No. ]9). . . · - . · .-.-.. _ , _ _ 

Hl!ITORY 4. R~pc:iilci-med 11-29-S4:cfrc"l!~•1Wnl~t!l ~ylhcri:al"icr(Rcgi&ler84,No.48). 
1. Amendmcnl filed 12-26-74; effcoti,;,; U.iruclh day lhen:ancr 1Rcg1Sicr74, No. 52). . . . ... ' ' . ··· .... 

§ 1023. Security of Test Material.-· 
Article 1.5. Education ·Improvement 

In order to afford protection to the ~ccurity ond rcliabilhy of the IC&ts_, " .. _ •• 

given pursuanllo this aniclc:, all ornccrs and employees of llic district and § ; 030. Comii~CI.I1', l:i1. 9hlinge In i(~chc:~ol;s 

Incentive Prograim ;, · · 
. ... :·.·.· 

other persons concerned wtth·lhc stale tcsling program shall take all rea,-,. . ·' · ,. Performance. '" ,. ,,.¥,,,·:," ,,:, _,-_ .· 
sonablc precautions 1o. prevent pupils from•lcarning in advance or llie · · iii) Til~ ronnula in su!lsl!Ction (bJ shall bC appjicd by the Slllle Dcpan· 
sped fie content of the tests: .. ' " mcnl'i)f Educalion to liJI'sccoridaJ'Y &choiils eligible t0 compe!C in lliC 

HISTORY -,- Edu~alian Improvement lnccnlivc Program and whose perfonnance In 
1. Amcndmcnl Olcd 12-26-74; effective lhinielh day lhcn:altcr(Regisll:r7~, No. ,.,,,. "' :. · cai'nliS il~i:il friiri'ltliafin lbc ne~tt'··recedin ':r!Scal 

Sll. thcpn()rllscaly ... ____ . __ ........... , .... ,.P. ......... Jl------
. y~ar: ~II &chools wllli a 12th grade enrollmc~t·orso, stuileni& or:fC:wiir. and 

§ 1023.1. P~ctlcS';_Ei:erctae.B .. · , .. ,.. all cOntiriuBllori eduCation achDols·JlreclCluded from lhe computation:··. 
No practice CJterciies'iiilul'r lliiiii t!Jilse specifically deSignated or ap- · (b) 'ftii: foniluia:• ";, • ' ·· · - -· ·. - '' · _ •· "> · _ ·' ·· 

proved by the Sl!itC oepaiiiiii:nt iif Eilupatiiiii shiillbe given '\' pupils in· ' . '(i J siibtraci lliii'sch'ool's prior year conipcisltil score on lbe California · 
prcparalion for'ihti'iCStlrig·pro~ oi'in t!ili paruclihir test·usCd. ,.-· AR¢sinnent PIO,iifam (CAP) from ihe'curierit year score to compute a ' 
NDTil: Aulharity cited: secli0iii'330JI,'60603, 60640;·EduCattim code:RCrcr· · 'iiangii"si:on: ' · · · · · · 
cncc: Scclions 611600'60614 and ~0-60644. Edw:alian CodC. c '(2) Regrcs; the nilrilbCr ~fsttidcnis tested In CAP ond lbc square oflbe' -

.. . .. ·- -H~STORY: ' ,., '· -.... ..-. - ., •·'iiuinllfrofstudcinsi~siCdaiitollic.~haJ\gcscoreU&ingaatandardinulliple 
. 1. New sc:ctlon nlcdll-29,79; errccuvelhiruclh da,yLhcn:af!cr.IRI;glsac_r,79. No .... , ~""'ssfiln 'CcdiirC~· . '"· .. ·- • ,,,., ·· ·.. -· ,. · · · · 

• 

4B). .... . .. . . .. . , ... _ . .. . ., . ~--- ... pro, _ . , . _ _ , 
"'''· . . _ _ ... . . __ .· "~·: :··. _ . '' .. ' ' ' . ". (3)'Uslng lhC reSilliB of the riltilliple re'gressioil; c:ilmputc apil:di~ 

1~!~{ RespoilslbllJty of the COunty Superlntend~r,rt·of _ :.. ch~ge- .Bi:on:; •• ' .... _ ··· · ·.- --. _· · · _ 
,. Sc~~ls. _ _ _ _ _- _ ' · ' : ' _ (4 ·subtraCi w·Bi:iual chan e"'Bci!re obiained by the sehoolfmm the 

The county s~~~~nti~.TC_ilil~s~ ~~~P!i~ Willi ailil'glyc as'' , 'ii¥4~~ change'icore'ili obilifn a residuaL·· ' · .. -
sistancc 10 eacli s.~~~O!'\I!s.tri.~f ~~d~h!S Jtii}~~~Cii~n _wh!_ch ~k~ su~h::;:-; (sj_~,l.udcnlizc lbc re~idual 1o have a mean of zero and a standard dcvi-
asslstancc fro!llhlm I!' .. C:.ari}ilng o~l jj\ilics ,hnposcjj on It by ehap1er 5 of' 'alioii'of 1. ": ~'' .,,.' · · ' .,.,. > ••·· ·. · · 

Pan 33 or ~ivt&!!T 4 .ar~!ll~,2 ~r~¥ M•~ill!,O~'Ciidc.ln a~tu~·n·ror ~r.·: .. , (6)''i~crulfy l.liosfsch'ools wliich'tuive a swdentized reSidual cqliill 10 
district which diJI:~ not havc,a:dtS!J'!ctSUperin~dcnt,lhc county supenn:· ·.~' oflCss'ih!n nilnuiil ';S:•A' iitudentii.ed i'eslduilis lbc nuio of the residual 
tcndent shall miiki! ceniilnlbai tli~'tcsts'iii'C adminisien:d in lice'on!aric.c · iD tiS"SW\dard''eiror lirieit!ie model luiS been··ntliriil predicted chailge 
wllli these rcgiifailcinil'itrii:l 'Willi_ ihc ifuitruclioils and tcsilng proclldllres . "si:ii'ic'~'Slid rciiiiiuais ci!IC!il&icd. The pnidic!Cd chlirig~iaeorcs an: cali:u~ 
developed for the tcsiS. -' · , .. _, -, .. ,._,.. · · .. - · · ·- ·•. ·· i~i~ifrrom lbc estimated regrcuiliil eqimtlon:Tbc re&iciuals lire calcu,,. 
NOTI!; AUihorlly cited: Scctlans 3303t, 60603, 6064D._Education Code. Rercr,-:' .''ilii.Cffas;lll:tuaii'niiiiiB'predfctedi'' · · · : ·· · ·_,., :· '' " · ·· '' ' ' ·· ,- · 
cna:· Scctlons611600'60614 and 60640-60644, Educauan-Codc.-- ·' -· _,' , (7)~1!flhose~sciltiiils ideriiliiCd injlaritlirJtph (6)ilflbis subsection,lbe .. 

' ~ ' · ·•. ~I,STO~Y.. ' • ·.. ~~~#¥~ aw~foi"th&: CiJ!:rent 'year tllii!l'be'bal;~Cl iiri lbe improvement . 
1. Amcndrmml nted 9 25-@, cffcouve lhtrtlelh day lhcn:al)=r (Reglsacr69, No_ .. - .. _, ;;;.. '_'"-. • , ..... _ .. ~- .......... ;~:.:: ......... - -- ____ .. --.··_d IIi' ._

1983 
•a

4 
fi"""' ___ .. __ 

39). . . \n ..-.~orma.nce .,..tween~~ cunent year an c ...., ...... year or 
2. Amcndmcnl filed 12"26-74;cfrcctlvc lhtnielh day lhcrcaflcr (Recisu::r(4, No.',. iii~ n;ciil ycai'ln: wl!li:_li iliii'~chilol firs_! pliiili:lplitedinlhc hicentive pro-

3. ~~dmen1 nle.i 9~£-,~; ~rrei!Jvc ·u;~;ih'd.y i~ utcl:'iiU:i 77. N~:., 4m'~ny sch:tw~o~~ incentive ·awBril ~ B!lii~rnely ~~C:~~ 11 c:alcu'. · 
39). .. . · . _ . .. .. . ·. · ' , · ' . ~ ' ..... _· · ': . · ~~n.'P~il;umi(i.O' ~bdiYisilin (b)'inay lijipeillto ihe Stipe'riniendent of _ 

4. Amendment filed ll-29-79; cfrectlve tlul\lclh day lhcrcaflcr (RCgiSIC'I_79.'1'!~· -Ptilillc'lrisl.nlcllori. . - . . 
48). ' · · · · - · · --- · ·,. · ~ ·, . ' ' ~~ori~=l =~~~~-~3o3• mid~sJJ;~~C&Uc.n code. Rcrcrcncc: 

11 o2s. Related Information. . '". . · HISTORY 
Each school district superintendent shall furnish to tile Stale Depan- 1. N.W section Died s-t~B7:'opcrativc S-31 "87 (Reglsler.B7, No. 20). 

mcnl of Educalion such other pupil and school_ln~ormalicm_·t!Jat(s re~ · · · -- ··· · ·<-:: .. ·.;; -·~- : · · 
quested by the Dcpanment in order tO carry outllic piO~~io!l!l of,Ch_aptcr 
S of Pan 33 or Dl vision 4 ofil'ltlc 2 of llic Educallon _Cor;lc_81ld.l!! pfllpcrly 
analyze and cvalu81C llic test result.! as required by Sccllons_60604.5 and 
60660orthcEducatlonCode •. ::- ->.-,--- -· .. -:·,:• 
NDTil: Aulhorl!y ciLcd: Secllons 33031, 60603; 611640. Education Code. Rcf=r· 

--- ~ncc:•Sccllans ~0614 and 60640-60644. Education Code. 

""lfiJ. ~iF~uon n~d 12-26-74: crr~~~~~~c~ ~Y-~~~r (Rcgi~~i74, No. 

2. Amcndmmll ohccUon arid rciiiialer ot' NOTE nlcd 9-2j-77; cn'cetlvc thlnlcth 
· · lilly Lhcn:altcr (Reglsll:r 77, No. 39). · · · 

.Article 1 ;7.' Award Programs Linked to the 
·· . . Aca~emi~:.P~i10rmj:ric:8' ihCI~~ (~Pi) · --.-

11031.,, lntel'lt oft!lli!,R!!9111~tll).n!l,, · _ __ _ _ _ _ . _ 
· (a) Tbc A~.d~l!llg ,P,crf9.fin~;-!~~~ .(fi..PI) 'l!~U!}:tthC ~CIT· 
mancc or CalifC?I'IIia P\'b.!i£;'lt;~!lolsj,,~.~~laiiY. ~~· ru;~~~"llli~,perfor
mancc of pup!l~; I!Jid. dclllJl~t;n!~. ~~!':arable .httpr9vcm~nt i!J ~.wlcm· 
lc · achicvemcn!. by all, - niJmc!'jc_ally · slgnln~t c!lJ~~ ... and . 
iociocconomlcally disadvantaged subgroups within schools pursuant to 

PBge 17 Rape• 2001,'Na.46; ll-t•-2001 _ . 

I 

------------------------~991 ...................... . 



§ 1032. BAR CLAYS CALIFORNIA CODE OF REGULATIONS TitleS 

Educalion Code setllon 52052 and the Fmmework for The Academic mentis equal to_ or gn:atcr than I 0 pcra:nt, cli.Ccpt when the scho~l's pro
Pcrfom1111ltC Index. July 1999 and The 1?99 B,D,fc YWAc~demlc Pc.r· , , po~l~p_ofplllllnlal wolvcrs compared l!i'lis STAR cnrollm_~nl is equal to 
r onnonec lndcl, Dcccm~r IS. 1991)~ w_hrch arc Incorporated herein. or gre~~r than I 0 percent bullcss than 20 perccnLln this case; the depart· 
. (b) The purpo&c or Arttelc 1.7 Is to rmplement the programs cslBb· mc.~ll:"i"lJ conduct slBndard slallsllcaltel!s to determine whether the pu· ·· 

hshed by lhrce Slatutcs relating to the API: . . plls tciii:d Dl the school represent the sctlool's pupils by grade lcvcl.lfthe 
c 1) The Oovcmor' s Performance Award Pro11rarn . or the Public . stair dan! siati s~_ca.JJcsts dcm~mstnu~ that the pupds_ !Cstel\ _icpreseni \lie 

Schools Accounl8bllity Act or 1999 (Education Code section& 52050 et school's puplls..lhcn the school) API shall be ~nsldcl:c!l valid. If the 
seq,), .,, .· Standard Statislical II;~(!; delll[li!Stnu,e ~h,B,tt~.pupil~ teSIC!I d.o not repro; 

(~~The Ccrtlfir:att:d S~Pc:,formance _lnccnuvc Actt Edualion Code sent the school'~ J!~plls, then. tJ!c school) API shlll_l_be_~n~ldcrcd in val, 
sccuons 44650 et seq:). . _: · · id; _11jo;rc shall be ~- rounding in determining this minimum parental 

(3) The Aclll!cmJc l'l:!fC!rmDncc),nd~x. S_~!JJIIsil£ ~I,I)PI!!YC~s Perf or· w!li.Y~(pr:oponion (i.e., 9.99 percent is not 10 pcrcc,n.l). 
mancc Bonus I Section 40, Chapter 71 of. the Statutes.ot2000). · (5) lruimnation Is '!Wlc available to orob!Bincil ~y th~ ~cpanmcnt that 
NCITI!; Au~oritr el1td: Sc~lons 3JOll.446.'lO(bJand S20S7(o). EduOlll!on Code. indicates that the integrity of the API may have been i:omjlrom!sed.lfaf. 
Refcn:ncc. Scctiona4465!J.:446S2. 446~(b),520S2ond S2DS7, Educ&Uoon Co~c: · ·tcr-rcvlcwino the information the depnnmcnl dctcrmincs !haL further ·n· 
And SecUan 40. Chapter 71 or the Swutcoaf2000. " ~ • . . . .. .. . . t 

Htsi'Oii"fi';;:/····· :, ·.: · · -,',. vcstl,llllllon I• warranted, the department may coilducl·an mvcsugation to 
1. New anlclc 1.7 (sections 1 031-1038) and scCiion Cilcd 12-28-2000 as on cmcr· determine if the integrity of-the API has been jeopardized. 

gcncy: operative t2-2B-2000 (Rc~\a.r 20IJO.No,~1) ..... Certjfic~ ~f~9m· . . (());jln ,!111Y conliini llfC8 I.Cstcd pursuant to ·EdUCation .Code sections 
pliancc must be lrans'!'iucd lo OAJ. by 4-27-2001 or cmcrgcncyi!UJguago \VIII 60642 ani! 6064_:l5 ani! included in ,the 'API · the schoiW 5 nm""rtion of·· 
be n:pc4lcd by opcmuon or law on the following day. ""'' ·1! . ,,_......... ·. . . : •. .. . . ~·-.--

2. Ccnllioatc or C:OmpliiliiCC'ai'io 12-lB-2000 illdci;·inl:hidlng amoiulnicnt of .. the;:r)~mbcr of· test-takers In that content llfCll comparcd·wllh the total 
aubsccllon (b):msmlucd 111 OAJ. 4-':Z7"2001:and fi!Cd 6-'-11.~2001 (Register n11~'1;:Iof ICSHakcrs is less than 85 perccnL There shall be no rounding 
2001, No. 21.1. -:••··:::i::;,;•,.:.: ,, .• .-r. _.:,,; .,,_,,, .. ,1,: 0,., · .. ·. ·.-,~.-.," . ··i:· ,., .. in_ ~ining th~.Jli'Oportion or test-takers in each content area (i.e .. 

§ 1032. General E~lbllmiCrlterla.for,AwarciProilrama.... !14-9?,.p,9fi:entli'tiot'BS pei-Ccn1); ,... · • · '· · 
Relate to,A ~ Orawth.'-"':;: .. -.... ,. ,;.,; ·.-(. :' , . ,_. -.-w lri_ ihc event thaL subsequent to the calculation of an API for a 

(a) For purpCISes ;of thls .• Article, '.'&i:l!!)ols"-.·shaiJ,.be defiru:d. as. all school,, IJiformllllon Is made available to or obtain(l(! J!Y Ill~ dcp_anment 
sch~ls, including chartcnchools, thauccclve a ranking on the AJ~IJn- . 1h¥~ould lead a,rcas~lcp~.~-11 )O.~!'cl.'!.c;\~.tll~:o~.m.,~mor~ ,\It !he 
clud!Dg schools_.panlclpatlJ!g, IJI.thc l~l!!l; lntcrventlon{Unl;!~~rc ,.,. ,.c:lrcu"\slBDccs SCI '!Ill in_su!J!I•.~~!.OI!.@ o~;lhc !I•P~ment may,i~· 
formillg Scbools Progran:t. These schools an: clrglble to partlc_lpatc in all. val!~~ .!_he school's A.l!l:l!!l),il s.u.~lt l,l!DHI!!\t tltc dCJl1ll11,ilc;nt,has_ s~tlsfied 
lhrcc award programs Identified In Section 1031. ltii:!(~ the lntcgrily._of lli!';Af:'L~!!S·~--~1 ~I!JC9P.#,!!~ •. ,,, .... , 

(b)The API shall 1x: lhc measure ofJ!CcoUntab!_lltyJor alls~_hools,ll~· Jf> .. ~ll schools that reach their• growth targets IJT:htive,an API of•BOO 
ccp~ those that fa.ltunder.thc alte.rna!l.ve. a1:_!:11)1!!!$lllty,ml'll!l: Tl_tc l;u·. or_ttL~ij;,~d groWth of at least I point., have compara!ile improvement as 
pcrlntcndcnt of Public lnsuuetion will clcvclojl an ailliritativc BCC)l_lllli:,.-.- ,~ .. ~:-ijl sub'divillliili'(jj);!iind meet the niinimum•piiriicipation rate in 
abOity system for schools .wlti\Jewer thanJOO.~id.tcst scores. and for .. &l!bdi'IISion (h), shall be recognized through lhcOovemor's Performance 
schools under the jUrlsdlction of a county tiOiirii ofeducation 'or a i:OWiiy .. ' ~~~--~gram and ll)e AcadeiniCJ!1erformallCC -lode~: Schoolsltc Em-
superintcndent_._oof,.scbOQIS,.-COnununlty .. day ~hools,, and:-altematlvc . p!gj(~ Performance Bonus program. ,, .. .,._ 
schools, Including con!lnua\lon high scli9o!s ~:iliti~detii;&!ii~~ '· 1 .• ,~~)£grnpamble!TP!OVCmentJ~,Jtli~et;i!'IJ)ly~,i~'!if!~t~!~Jcoi"so-
achools. _ .- ~ -~ .. _,·,::•: ~ , -:ui·r·~~~-.- _,_,!:. -'i.('· ~-~'~omlca.I_Iy_:'"s¢V~.~g~;s_u~~~P.~ ~~~~~ .. ~-w:a~~~.-~~. 

Once the alternative accountability system required by Education se¢.1!!'!!.5_20S2(a) sha_l_tbe clcfincll ~~l!)l!;r:_._l).W.P._C!:c:c.'!t .. IJf.tl)c .. s~.\101_.,.,, 
Code section 520S~(g) is &4opll:d by lhl;l!~ ~n&;lillf~u~!!n~.I!:'!!'T" . W1:9~,i\PI im~vetjiei!t.Bn~.!J~r &cbool!!:Yiith. ~!~_l,#s. ~!\!) 800,si!I1Pii·. , 
native scboolll may,elcct\0 be. Part oftl)" ~{;~_nW»JlfY'~Y~(l:t!tf~ . fi,~~.lil~ n~t;~)lc:!l.eitum\ler (i.e .. I.~ I ~~-l!iri ~t:•:n:~l.t!l.~.!'!;!)lal#fs· . 
tbc purposes--~f;awards ~i! ·!ntervent!llg~: Jl!ll'li!l!ll't!.-!O, tlle ~~-)f,J,hib .. ~!!~J:.o.§OO. Numc_rically significant subgroups W\t!! ~J'Ia l!clli~ 8@.1!1 
school electS to be p~ oftl!c. Al'iacco~~llty aY&tc\11 •. tlle ~C.hi:JI)L~h.a,\1_ .... ~n~P!~-~Ith API scores orsoo or above slut! I. also shoWJl on_e,p~;Jint gain._ . 
remain In the system for at _least the tlucc. sub~equcnt.Yc!!r&;,,,;,,;,1 ;: ._, . ,,, -.N.~il':\i;l:!~ly signifieantsubgroups 81800 or above shall mainut!n a score 

(c) For the jnirposes of these award programs, growlli"API,mcans the., .. _at gt':~\19jte BOO ••. _,, , , · .. i~ . "'''". · ·· : .. . , J .' , , . .- ... ,. .-:: · : 

API in the second y_;ar:of~IVC! C!!~~~~~y~J!!r~ji'f~l)ijil: A?.!i~-l:r:ti~ ;, : :.:~y fOr clemcntaiy and middle schools. ~ mi~mu~ ~clpaulin 
c:ulated. If a sc!tii_DI ·dp_cs nQt: ~-•\iC.IIJI,AftPIIfll~l;t~:s.ubdlvl_s.IC!~·· ---~[.11~ .. \',11 ~ awanjs pro~~all be 95 p_~t; for high schools,: 
(d)( I), (d)(2);or,(d)_(4Jo!he sch001:1s lg~l.!g!);JI~.f()r~pl\1!1_.11\ In lli)Y C!C. II ~it!.!¥.~ 90 percent; with the' Intention oftncrCaslng thls rate to 95 per· 
!.he award programs for II!.~ ~ntiiJII! ~!lb_iliqu.~!)t yc:a.r.If:.I!!!Chl!!JI docs .. ,. cen(iri.t!jc fut~. __ . . _ _ . . ... , . . . ._.. . . _ 
not n:ccivc an API pursuant to subdivision (d)(3), the school is Ineligible (l,l,H)1le tc$t publislier' detcniiliies, for liiac!Cs 2io u;that a pupil did 
for particlpation.ln_.IUIY of!hc I!W~. Prt!fVI!!IIJ for tJ:te current Y~·.o.~)y, ' ~I!;C~P,IIO talc~ any ~tell\ ~,!11~~~--P~!?~.PII.~~-r;atfon .~ode s~c-

(d)Asehool's.~Piahalll!.e.conslderclllnvalld,un~ran)t:~fth_erouo~,,_ , ~!;'',"~.1?9_<142 and 60642.5 and rncluded In the API, the puptl shall be 
\ng circumstances: .. . :. CIJUitl!;c!,~ a ~t::;_t,a!c_t:h · . · · ... , ... ·. , . : . .- · . · . : : : 

(1 )The local edllCBllonal agcncy,llotiJies!h~GaJifom!aJ?cp\l;rtlll"~-\ o_(, · .(2i:!'\1!1 pupil_ s~all. be counted marc than once as a test-taker. 
Education (department) tbat there were adult testing Irregularities at the· @Jljc paructpauon nuc shall be calculated as follows: .. . 
school. · · · ·' ·' (A) Divide the total number oftcst-talccrs in gradcs·2"li8L the scliool 

(2) The local cducationiil agency notifies the depaninentthai tlic'API site by' , ... ,., · ·. ' · ·,, .. 
Is not representative of the pupil populiiilori'lii'ilici'aclii:iol. (B) The tolidi:nr_oJlnientln liradcs 2-11 minus !h.~ numbcir·ofpupils 

(3) The lo~1;.cdl\~!1W''!.BB;'!,I_ICY~,!?:9!!~~~- f)tc' dePI!fi!IICil\ that:~~ ,!=X~!"P!~ fro~ tiik¥~ \hc,tcst:~Jthcfby ~ir l~dlvlduallzcd EduCIIIion 
school bas expcncnce!i!l ~·gnlf\~t~rn.IIB!!!Phlc;.char:tgc,lrt P.~P.il PDP.!'; .. ~gram (IEPl.P~~III!t.to l¥Jii:a~on C~_scctron 60640(e) or-pan:nuil · 
latlon between the base year Wil!growtli'yciii'/riitd ilia\ thc-API~wcen · waivers pursuanrto•Edueatlon•Cooe secuon-60615~ , .... ·-· ' 
years la not comparabl~ .. _, _., ,_,_ ...... __ ,_, _ , . . .. . • (~)For purpo~Cll of ~ubdivislon (~)(B) ~bovc, en~~lment shall bOde· . 

(4) The school's proportion ofpl\l'll~tal wlilv_cn CD!IIP!l!lldto lf~SlBJI•· · tenriined by the cnr~llmcn~!Jif~t;rn,~tlon e~!~~~ed ~tlf~. dep11J1n!~~~ ';15. · 
dardl01ed Testing'lind Rcpoltiiig'J>rosram (5TARfiinroll.iit~ni. pilfsii§L part of the Standardized Testing arid Reporting .l1\'.grain (STA~); pur· 

Cod
."·' ·· .. , .. ,60640--.. . .. · ;,1 ... '·':;_, ..... "·"" "· ·~- '15" · ·· suantto'Educatlon Code sccllons60640 ct seq . · toEducallon . ,~.&~tiOI\ ,. , _ets_r:q., ~~9.~\llor_~~;cr.u_ ... ~n . per~ . _ . . .. ·'·--"' '" ,._,,_ .. ,_, .,_ ._ .. _.... · ,_., --~, . . _, 

cent ror the 2000 STAR. Pill' the 2QO l ST AR,~il!id cach.suli~cqucnt STAR, · (5) In the case or puptl tesilng lifugulatitlcs, the scores or alTccted pu-
the school's proPortionof parental wtdvers'Ciimparcd (o lis STAR enrolle: plluhall be eliminated from the calculations of the school's growth API, 
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TIUeS State Departmenl of Education § 1033 

although the pupils are counled as tested and shall contribute to lhc est whole number(l.e., 1.5 I equals 2) shall dmrminc lhe numbcrofeligi-
hnol' s panidpatlon ralC. blc pupils upon which lhc GPA awards an: based. · 

.

( 6) There shall be no rounding In dclermini ng this minimum parli cipa- ( 4) The amount allocaled per pupil shall be determined on a proraiB ba-
on rate (t.e .• 94.9 percent docs not equal 95 percent). sis from the total amount of funding available In the annual Suue BudgcL 

li~~~~~~i~~~~~~~~~~~i~i~ {b)To panicipalc in the Academic Pcrfonnance Index SchoolallC Em· 

had Its API solely bci:ausc of execs· 
slve parental waivcB (subdivision (d)(4)) will be eligible for the Gover
nor's Pc:rfonnance Awards based on the 2001 growth API If lhc school 
1111d all oflts numerically signilicanl subgroups achieve twice lho growth 
wgets associated wllh the school's 1999 base API and the school has met 
all other 2001 eligibility critcrla. While being eligible for the Governor's. 
Performance Awards, such a school would not be eligible for awmds un
der the Cenlficsled Staff Performance Incentive Act (Education Code 
secliollll 44650 etaeq.). . 
N011!: Authority cited: ScCllons 33031, 44650(b) and 520S7(a~ Eduealion Code. 
Rcfcn:nce: Scelions 44650-44652. 446S4(b), 52052 and 52057, Eduealion Code: 
Wid Section 40,CilaplC' 71 of the Slalutcs of 2000. 

' HISTORY t.ew scclion Alcd 12-28-2.000 as an CltiCIJFncy: opcralive 12-28-2000 (Rcgls
r 2000. No. 52). A CcnifiCBIC or Complillnce must be uansmltlcd 10 OAL by 
27-200! or CIIICJilCIICY longuagc will be !epcalcd by opcrallon or law on lite 

following day. 
2, New subocclion (d)(4) and subsection renumbering filed 1-30-200 I as an emer

gency; openllive 1-30-2001 (Rca\I!Cr 2001, No. 5). A Ccnl!icBIC of Com
plillllce must be uansmltlcd 10 OAL by S-30-200! or emcrgcnC"1 language will 
be rcpcalcd by opclllion of law on lh: following dey. 

3. CcnlliCO!.C ofCompUancc as to 12-28-2000 and 1-30-2001 arden, including 
further amendments, lniJism!w:d 10 OAL 4-27-2001 and filod 6-11-2001 
(Register 2001, No.l4). 

4. Amendment ohubsectlons (d)(4), (d)(6) and (h)( I) and new sublcclion (j) filed 
8-2-2001 1111111 emergency; operative 8-2-2001 (Rcglsu:r 2001, No. 31). A 
Ccnl!iCBIC ofComJ?liancc must be ln!llamiuedloOAL by 11-30-2001 orcmcr· 
gooey IDilguagc will be repealed by opc:nuion of law on the following day •. 

5, Amendment ofacelion heading and new subsection (i) filed 11-15-2001; op
ernllvc 11-15-2001 pursuant to Government Code section 11343.4 (Register 
2001, Nu. 46). 

§ 1033. Award Funding Criteria tor Governor's 
Performance Award Program and Academic . 
Performance Index Schoolalte Employees 
Performance Bonus. 

(a) Schools !hat meetlhe eligibility rcquircmcnlS for the Govcmtir's 
Performance Award Program (GPA) shall receive the per pupil award 
amount for cw:h of lhe!r eligible pupils determined as follows: 

(I) The school funding nue is lhe total number of test-takers divided 
by the 10tal enrollment on the first day of tcsling for grades 2-11 minus 
the IBP excmpUons. 

(2) There shall be no rounding in delerminlng the school funding rate 
(I.e., 94.9% does not cqual95%). 

(3) The klndcrganen, first grade and 12th grade enrollment as ealab
lltt. lished for that school year by !he California Basic EduC8lion Data System 
P, (CBEDS) shall be added to the total enrollment on the first day oftesUng · 

Ar grades 2-11, less the number of pupils wllh testing lrrcgularilles, lhon 
.ullipllcd by !he school funding rate. This result, simplified lo lhc ncar-

ployees Performance Bonus awards school districts, county offices of 
cduC8lion, and chancr s ·hools shall cenlfy the number of full-lime 
equivalent (FTE) employees employed as of!hc second principal appor
lionmcnl of the 1999-2000 school year at each school site under their 
jurisdiclion thai an: eligible for awards In accordance .wilh EduC8lion 
Code scclion S2057(a). · 

(I) The "numb~:r of full-lime equivalent employees (FT'E) employed 
as of the second principal apportionment" shall be de!ined as the number 
of funded FTE positions at the school silC as of June 23, 2000. 

Individuals employed by the school district, county oflice of educa
tion, or chaner school at least SO percent of the school year In which the 
award was earned, and who spent a! least 50 percent of hislh~:r total annu· 
al work hours at school sites, and who spent B1 least20 percent of his/her 
total annual work hours at the eligible school site. 

(3) "Full-limo equivalent (FI'E) position" shall be dc!incd as a posi
tion Riled by a person that Is required to work a minimum of a six hour 
work day. School districts, county offices of education, and chaner 
schools may choose 10 une a longer work day In accordance wllh their lo
cal collcclivc bargaining agreements. One person cannot generaiC more 
than one FTE position. Pan-time positions shall generate a pallial FTE 
on a proportional basis. 

(4) The ccnlfiCiition shall indiCBIC the number of c:erlificlited and clas
sified F1'E poslllons at each schocl silC. The number of cenlfi~dled em
ployees reponed by the school districts, county offices of education, and 
charter schools shall also be used for purposes of malting awards under 
the Certificated Staff Performance Incentive AcL 

(A) "Classified employee" shall be defined as an employee not requir
ing ecnl!icalion and who meelS the school sitc employee criteria speci· 
fied in subdivision (b)(2). 

(B) ''Certificated employee" shall be de!incd as an employee in a posl: 
lion requiring ccnlficalion and who holds a document issued by the 
California Commission on Teacher Credenlialing authorizing service In 
lhc public schools of California. 

(C) "Document" shall be de!ined as a credential, emergency permit, 
or waiver issued by the California Commission on Teacher Crcdonlial
ing. 

(S) For purposes of this subdivislon;·the deadline for submiuing the 
cerli !icalion of F1'E to the depanment shall be November I, 2000 or as 
·soon thereafter as thC eligible scb.ools are Identified and no I mer lhDn Feb
ruary I, 200l.lfcenlficalion Is notreceived by lhe dcpanment by Febru
ary I, 2001, those scb.ools will not receive either the CertlliCBICd SUiff 
Pcrfonnancc Incentive Act award or the Academic Performance Index 
Schoolslte Employees Performance Bonus award. 

(6) Swtlng with STAR 2001 testing, lhe deadline for submltllng the 
cenlficalion of F1'Es 10 the dcpanment shall be within 90 days of the de
partment's posllng on the website of the cenl!icd list ofschools eligible 
10 receive the Governor's Performance Award. If the schools' cerlifica
llon Is not received by the dcpanment by the deadline, the schools will 
not receive the Cenlficated Steff Pcrfonnance Incentive Aclaward. 
Nom: Authority cited: Sections 33031 and 52057(a), Educallon Code. Refer· 
cncc: Section 52057, Educalion Code; and Section 40, Chapter 7! of lh: Swutcs 
of2000. · 

HISTORY 
I. New acctlon filed 12-28-2000as an ~cncy; operative 12-28-2000 (Rcgis

u:r 2000, No. 52). A CenlficBIC ofCompbancc must be tnlllsmiltcd to OAL by 
4-27-2001 or emergency languoge wi!l be repealed by opcrallon oflaw on the 
following day. 

2. Amendment ofsubsecllona (a)(3) and (b) and new subsections (b)(!)-(5) filed 
1-30-2001 Dl an cmcrgcm:y; opcrulivc 1-30-2001 (Register 2001, No.5). A 
O:nlficatc ofComplianco must be tnllltmillod 10 OAL by 5-lD- 2001 or emer
gency language will be n:pca!ed by opcmlion of low on the following dsy. 
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§ 1034 BARCLAVS CALIFORNIA CODE OF REGULATIONS TitleS 

3. Ccnlficnte or Compliance a< to 12-28-2000 1111d 1-JG-2001 ordcn, lncludlnc 
new subscclion (b)(6), tnlll!lmlned to OAL 4-27-200) 1111d filed 6-li-20Dl 
c Rcgls~er 200 I, No. 241. . 

§ 1 034. Spaalflc Eligibility Criteria for the Certificated Staff 
Performance Incentive Act. 

To he eligible 1o receive awards under the Cenlficated Staff Perfor. 
mancc lnccmivc ACl, sehoolsltes must have attained a statewide decile 
rank of 1-5 In the base year of the current growth API and must meet aU 
of the relevant &Ultutory requirements and ench of the following require
menu: · : · . · · 

(a) Each school site must have improved hy a minimum of two times 
its annual growth Largcton its API between the base year and the current 
growth year. 

(h) AU numerically significantclhn!c or socioeconomically disadvan
t.aged subgroups at a school must have improved by a minimum of 1 wo 
times lhclr annual growth Largets, simplified to the nearest whole number 
(i.e., I.SI cquals2). However, all numerically significant ethnic or so
cioeconomically disadvantaged subgroups with an API of 800 or above 
must maintain a subgroup API or 800 or ahovc. 

(c) In addition to subdivisions (a) and (b) above, each school site shall 
have the rcquirad panicip81ion TBIC for the 2000 growth API, as calcu
lated by the dcpartmenL For the 2000 growth API, each school must 
show Improvement between the 1998 and 1999tcsting on the nallonally
normed test pursuant to Educalloo Code sccll011 60642. 

(d) The local cduCB!.ional agency must complete an application on be
half of their eligible schools, which shall include: 

(I) The number or eligible schools; 
(2) CerllliCB!.ion that the data used In the API calculation~ from the 

schools is accuTBIC; and 
(3) A list of ccnllicatcd pos!llona on an fTEbasis atcacb of the eligible 

schools. 
NOTE: Authority dtc4: Sedl0111 33031, 44650(b) and 52057(8). Eduealion Code. 
Rcfcn:ncc: Sccllons 4465G-44652 and 44654(b), Educallon Code. 

HISTORY 
I . New sccllon lilcd 12-28-2000 as ao cmcrgcnoy; oponllivc 12-28-2000 (Regis. 

1er 2000, No. 52). A Ccnllicau: ofComplioru:c must be IJROsn\lucd to OAL by 
4-27-2001 or emergency language will be rcpcolcd by operation oC1ow on the 
following day. 

2. Cenllicatc of Complillllcc as to 12-28-2000 order, including amendment or 
subsection (d)(3), IIWillmiucd to OAL4-27-20011111d filed 6-ll-2001 (Regis
ler 2001. No. 24). 

11035. Award Funding Criteria for Certfficated Steff 
Pertormance.lncentlve Acl .. 

Dlsuibution of Ccn.lficaled Staff Performance Incentive Act awards 
pursuant to the 2000. growlb API shall be as follows, with at least one 
thousand (1,000) $25,000 awards, three thousand seven huni:lrcd fifty 
(3,750) $10,000 awards and up to seven thousand live hundred (7,500) 
$5,000 awards being diauibuted In the process. The total amount of fund
ing for this ACl provided in the annual Stale Budget shall be disuibuted 
proporllonally across each of elementary, middle, and high schools sUllC· 
wide by the number or cerlllicatcd staff as reported in the most currcrn 
CBEDSrcport. . . 

(a) Schools will be declared eligible or Ineligible according to the rank 
of schools pursuant to Education Code section 52052. An "eligible list" 
will he determined for each type of school (elementary, middle, and high) 
for the awards disuibution. 

(b) Beginning with the school on each of the lllr® "cligihlc llsts"with 
the greatest raw score API improvement over two limes Its annual target. 
the Superintendent of Public lnsuuction shall apponlon 525,000 per cer
tificated school site ataffFl'E position to be distribuled to the ccnlficated 
school aile staff in ccnllicsted positions at that school. The number or 
Fl'E positions counted shall be subln!Clcd from the awards pool of 1,000 
Fl'E positions. . . . 

(c) Beginning with the school on each orthe lllr® "eligible lists" with 
tne next greatest raw score API Improvement over two times its annual 
tsrgct. the Superintendent of Public lnsuuction shall apponlon $25,000 
per ccriilicatcd school site staff Fl'E position 1o be distributed 10 the eer-

tlflcated school site staff ot that school. The number of PTE positions 
counted shall be subtractcd from the awsrds pool remainder. 

(d) This process shnll continue until all 1.000 $25,000/FTE awards 
have been allocated tolheelilliblc school sltcs.lf. before alll.OOO awards 
have bcc:n nllocnted. an eligible school site hns more eligible PTE posi
tions than rcmnln in the 1,000 FTE awards pool, all of thai school site's 
F1'E positions shall receive $25,000 awsrds.lfmorc than one school she 
has an identical score in this drcumstancc. the school with the greatest 
improvement between the 1998 and 1999 testing on the nationally
normed lest pursuant to Education Code section 60642 shall receive . 
$25.000 awards. · 

(c) Beginning with the school on cachoflhc three "eligible lisL\" with 
the greatest raw score API improvement over two times its annual target 
that did not receive $25,000 rewards, the Superintendent or Public 
lnsuuclion shall appon!on S 10,000 per ccnlficatcd school site stafffTE 
position to be distributed to the ecnificsted school site staff at that school. 
The number of FTE positions counted shall be subll'llctcd from the 
awsrds pool of 3, 750 S 10,000 awards. 

(0 Beginning with the school on each of the lllr® "eligible listS" with 
the next greatest raw score API improvement over two times its annual 
target. the Superinlendent of Public Instruction shall apponlon Sl 0,000 
per ccnlficaled school site staffFI'E poslllon LD be dlsuibuled to the cer
lllicatcd school site staff at that school. The number of FJ'E positions 
countcd shall be subtracted from the awards pool remainder. 

(g) This process shall continue in consccullve order unlll all 3, 750 
$10,000/FTE awards have been allocated to the school sites. If, before 
all3,7S0awards have been allocated, an eligible school site has more eli
gible FI'E positions than remain in the 3,750 F'I'E poot; all of that school · 
site's FTE posltlom shall receive SIO,OOO awards. If more than one 
school site has an Identical score in this circumsLBnCC, the school with the 
greatest improvement between the 1998 and 1999~esting on the nalional
ly-normcd teSt pursuant to Education Code section 60642 shall receive 
510,000 awards. 

(b) The sum of the awards disuihuted under subdivisions fb) through 
(g) shall be sublniC\Cd from S\00 million, and the remainder shall be di
vided by $5,000 to determine the maximum number of S5 ,000 awards to 
be distributed. Thc$5,000 awards shall be disuibutcd in the same manner 
as the $25,000 and the $10.000 awards, with the exception thai the dis
tribution process will end when the pool of available $5,000 awards is not 
sufficient to fully fund the eligible FI'E posillona of the next school or 
schools in line for the awards. 
NOTE: A!llhority cl!cd: Sections 3303!,446SO(b) 1111d 52057ta),ll.ducatinn Code. 
Rcfc:rcnce: S""tlons 44650-44652. 44654(b), 52052 and 52057, Education Code. 

HISTORY 
I. New occtian·fi!cd 12-28-2000 as M em=J!cnoy: npenttivc 12-28-2000 (Regis

ter 2000. No. 52). A Ccnificatc of Compliance must be IJRO.Smiucd to 01\L by 
4-27-2001 or cmc:rccncy langunge will be repealed by opcnuion oflaw on the 
following day. 

2. Edltorialccm:ctlon ofNDTI! (Rcgist~ 2001, No.4), 
3. Amcndmentofsubsccllons (d) and (g) lilcd I-3G-2001 as ancmcrgcncy:o)ICI1l· 

Uvc I-3G-2001 (Rcgistcr 2001, No. 5). 1\ O:niRca!e or Compliance must be 
tnumnlucd to OAL by 5-3G-2001 or cmc~~:cncy language will be n:pcalcd by 
opcralion orlaw on the following clay. 

4. CcrtlfiCIIIC or Compll1111cc oslo 12-28-2000 and 1-lG-2001 orders. including 
further amendments, uansmtucd to OAL 4-27-2001 1111d filed 6-11-2001 
(Register 2001. No. 24). 

1 1 038. Staff Eligibility tor Individual Awards, 
(a) The Academic Pcrformana1 Index School site Employees Perfor

mance Bonus shall be allocated to Individuals and to the school site. 
Funds shall be distributed to the school site for those Individuals who 
worked at the school silc for the school year for which the growth API 
was calculated. These bonuses shall be distributed on an FTE basis to em
ployees assigned to the school site. SUlff who were employed at a school 
site pan-time or for less thtm the full school year shall have their awards 
pro-rated on a per FI'E basis, as dclermined by the local educational. 
agency contract. 

(b) For the purposcofthc Certificated SlB.ITPcriormance lnccnllvc Act 
· awards. "ccnllicated staff' include those ccrllficatcd staff employed at 
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TitleS State Department of Education § 1046 .. -
the school she in ccnific:aLCd positions for llu: achool year and eenllicatcd 

,

tllfl' that wcM employed at the achool she pan-time or for less than the 
ull school year for which thc.growlh API was calcullllcd. Except as 

otherwise provided through bargaining unit negotiations pursuant to 
Education Code section 44653, ccnificaled starr employed at a school 
site pen-lime or for less than lhc full school year shall have their award 
allocations pro-rated on an f'!E)~i~, '"" ... . . , -. 
NOT!!: Aulborily cited: Sccii0111330~J;+t6SO(ij)'oirii152057(a). Educlllian Code. 
RefcMnce: Soct!on 44650. Edoienliini Ciielc: arid Sci:t.ion 40. Chapter71 of the SllU· 
utcs or 2000. · -

. .HISTORY . . 
1. New section filed 12-18-1000 asallcmcr~n.Yi Opc:rat!Vc: I 2-28-2000 (Regis

ter 2000. No. 52). A Certificate or Compliance must be lnuiSmlucd 10 OAL by 
4-27-2001 orcmiiJlcncy lans!"'I!C '""'! bl:r:epca~d by operation aflaw an the 
following day. ·. •·. . •; ·_: .,, ' ' - - · '·" · .:· ·· :· .... 

2. Ccnlficate of CompUiincc-liJ to 12'-2sc:ioiiO'mi,;, inciudlna amendment or 
subJCCllon (a),llanlmlucd to OAL 4-27-2001 and Rled'6-11-2001 !Register 
2001. No. 24). 

§ 1037. Exemption from Statutory Benanta Calculations. 
Academic Performance Index Scboolslte Employees Performance 

Bonus awards and Certificated Staff Performance Incentive Act awards 
shall nO! be considered compensation for lhc purposes or calculating re
tirement benefits or contributions, or for any other benefit lluu an em· 
ployce Is cllgible 10 receive where the benefit or contribution amount is 
calculated based on compcn&alion. 
Nom: Authority cited: Sect.iono 3303!, 446SO(b) and52057(a), Educallon Code. 
Reference: Section 44654(1!), Edw:ollon Code. 

HisToRY 
1. New £CCiion Rled 12-18-2000 I!! an cm<:rpa;y; opcratlve 12-28-2000 <Regis· 

tor 2000,' No. 52). A Ccrllficale or CompUancc must be IIDII$mlllcd 10 OAL by 
*'27 -2.00 I or ClliCTgCIIC)' language will be repcalcd by opcratlan orlaw on the 
foUuwlog day. 

2. CcniOcate of Compliance as to 12-28-2000 order tranamlucd to OAL 
4-27-2001 and filed 6-11-2001 (Register 2001. No. 24). 

.... 1038. Exemption from Indirect Casta. 
• .., a_,vemor'a Pcrf(l!'lllancc Awards, Academic Pcrfonnance Index 

SchoolsiiC Employees Performance Bonus awards, and Certificated 
Staff Performance Incentive Acl awards shall not be subject to school 
district, county, or school indirect charges or olhcr admlnislllllivc 
charges. 
NOTE: Auuiorlty cited: Sect.lons 33031, 44~0(b)and S20S7(a), Edw:ollon Code. 
Reference: Sectlons446S0-44652. 446S4(b), 51052 and 52057, Educallan Code; 
and Soct!on 40. Chapter 71 of the Statutes of 2000. 

HISTORY 
· · I ; Now ~eclion !llcd I Z-28-2000 as an e~y; opcrali vc 12-28-2000 (Regis

ter 2000. No. 52). A Ccrt!Rcate or Compliance must be transmllled 10 OAL by 
· 4-27-2001 or emergency lansuagc will be ~cd by opcral.ion of law an the 

fallowlllg day. 
2. Renumbcringoffotmeracclioo 1038toscclion 1039andncwJCCllan 1038 filed 

1-30-2001 as an emergency: DIICillllve 1-30-2001 (Register 2001, No.5). A 
Ccnlficatc ofCompllaricc must be transmltlt:d 10 OALby s-30-2001 or emer
gency langllllgc will be repealed by opcralian or law on the following day. 

3. Ccnlficate of Compliance 11110 ll-2.8-2000 and 1-30-2001 otdcn, including 
amendment of Non;. transmitted 10 OAL 4-27-2001 and filed 6-11-2001 
(Rcgist.cr 211Cll, No. 24 ), 

111039. Usa of Award Funds Alloca<ed to School Sites. 
Usc offunds a1lhc school site for lhc Governor's Performance Award 

Program and !he school site portion of the Academic Performance Index 
Schoolslte E;mployc;_cs l'crf!Jrmancc Bonus awards shall be decided by . 
!he existing iicllool stili go.YCmaiu:c ieamlschoolsilc council representing 
major s\llkcholdcrs and !hen ratified by the governing board of each loc:al 
educational. agency,' :·:- ( : 
NOTl!: Authority cited: Sections 33031 and 52057(a), Educallon Code. Refer· 
cnoc: Section 40, Chll)lter 71 aflhc SllUutcs of2000. 

' 

. HISTORY 
1. Renumbering of former section 1038to soctifOII 1039 filed 1-30-1001 as an 

emergency: opcratiw .1-30-2001 (Rcglst.cr2001. No.~). A c.rttncatcorcorr· 
pliancc must be lnuiSmllled to OAL by SCJ0-2001 oremciJlcncy language wlll 
be l"pcaacd by opcratloo of law on the following day. 

2. Cot fleate of Compliance as to 1-30-2001 order tranam!lled 10 OAL 
4-27-2001 and Hied 6' 11-2001 (Register 2.001, No. 24). 

Article 2. Physical Performance Testing 
Programs 

f 1040. Definition of "Pupil." . 
NOT!!: Authority clu:d: Sections 60601 and 60603. Education Code. 

HISTORY 
1. Ropclllcr Rled 9-25-69: ciTcetivc lhinleth day lhc:n:afu:r (Rcgister69, No. 39). 
l. New NOTE nlcd 9-23-77: effective thirtieth day thereafter (Register 77, No. 

3_9). 

§ 1041; Required Program. 
During lhe period of March-May. inclusive, lhc govt:ming board of 

each school district maintaining grades 5, 7, and I 0, or any one or more 
or such grades, shall admlnlslC\' Ia each puptl in those grades the physical 
performance test designaLCd by lhc Stale Board of Education. 

Each physically handicapped pupil and each pupil who is physically 
unable to lake all of lhe physical performance test shall be given as much 
of !he test as his condition will pennlt. 
NOTE: Authority cited: sectiii!IS 33031 and 60603. Educallon Code. Reference: 
Sceliano 60602(c), 60603 and 6!1608, Eilaoatlan Code. 

HISTORY 
I. Amendment nled 9-25-69; cffcetlvelhiniclh day then:af\er (Register 69, No. 

39). 
2. Amendment nled S-18-72: effective thirtieth day thcrca~r (Register 72, No. 

21). 
3. Amcndmcin nled S-11-89 and S-IS..B9: operative 5CI5C89 (Register 89, No. 

20), 

§ 1042. Recammended Program. 
When adequate facilities am available, tests pursuant to this article 

may be given more often than once yearly. 

11043. Methods of Administration • 
The lcBts shall be scored by employees of the districl or the employees 

or !he county superintendent r schools. The scoring !hereof shall be in 
compliance with !he lnsJructlons of lhe publisher or developer for scor
ing, end !he scores shall be submlued to !he governing board of !he school 
district on !he dates required by, and on forms prescribed or approved by, 
such governing board. 

11 044. Re.::ordlng Test Scares. 
The district supcriniCndeni or lhe county superintendent or schools, as 

lhe case may be, shall require thatlhc pupil's scores on each of !he tesls 
given him In lhc physical performance testing pmgmm be included in lhe 

· pupil's cumulative record. Tills requirement may be met by mainl.aining 
lhe regular physical performance lcBtlng progmm card with lhc cumula
tive record fonn. 

11045. Responsibility of County Superintendent of 
Schools. 

As soon as possible aflcl' lhe Stale Board of-Education. pursuant to 
subdivision (d) of Education Code Section 60603, has designated lhe 

. physical performance test to be used during lhc ensuing school year In 
any grade, !he county superintendeni of schools shall secure, and until lhe 
close of lhe school year for whlch lhc test was designated, shall keep on 
me for reference purposes, a specimen set or !hat test. 

The county superintendent of schools shall provide assistance to 
school districts In administering, recording, and reponing results of, !he 
l.cSI. 

HISTORY 
I. Amondmcnt filed 9-23-77: effective thirtieth day thell)8(tcr (Register 77, No. 

39). 

§ 1048. Use of Reports. 
The governing board of each school district shall usc lhc repons of lest 

scores submitted as required in !his article for identifying physically un
derdeveloped pupils adapting Instruction to Individual needs, appraising 
pupil progress, adapting lhc physical education program to meet pupil 

· needs and for such other purposes as may be permlucd or required by law. 
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II 1032 .BARCLAYS CALIFORNIA CODE OF REGULATiONS. Title 5 

E'.ducalion Code section 52052 and Lhe Framework for Tho Academic 
Pcnonnancc Index, July 1999 and The 1999 Base Year Academic Per· 
ronnaru:c lndc1, December IS, 1999, whieh arc incorpo1'11icd hcicln: ... 

(b) The purpose of Anlclc !.7 Is !o Implement !he pmmms FSIQb
lishcd by IWD RlllUJS§ mlpllng lp tbg API•. 

(I) The Ooveiricir's Pcrro'rrilmicc :Award Program or ·!he Public 
Schools Accountability Act or 1999 (Education Code sections S20SO ct seq.). ... . . . . . . 

(2) The CC)tilica!Cd SLBIT f'c!1'onnancc Incentive Act (Education Code 
sections 44650 ct sliq.). · 
N011>: Alllharlty cited: Sections 3303\, 446SO(b) and S20S7(a), Eduoallon Code. . 
Refen:nec: Scclions 44650-446S2,446S4(b), Sl!H2and 52057, Education Code. 

gcncy; opcmtlvc 12-28-2000 (Rogisi,c:r 2000, l\lo. 52). A c:..rtJiieate of Com· 
ptiBDcc 1111151 be lniiU1DIUcd 10 OAL'Iiy"4'-27.~2001' cirCDieiJiiriliy liiri1111118C wlU 
be lqiCilcd by opcralioo of law oo 1M followlns day. 

standanlsiBLislicill tcSIS demon~U'Btc !hal !he pupilstcsLcd rcprc&cnl !he 
school's pupils, then Lhc achool's API shill! be considered valid. If !he 
&LBndDnl SIBListleai leslS dcmorisinuc "thai !he pupils tcs!Cd do nol repro. 
scnl Lhc school's pupils, !hen !he school's API shall be considered in val. 
id. There shall be no rounding in dcLennining ·this mlnimu111 parcnllll 

propilnion (i.e.; 9.99 percent is. not 10 percenL). 

2. Ccn!Bcii!C or Complianeo ss 10 12-28-2000 ordcrtlnciLJding amendment· of 

=~~~~ J:?:~~~.!oOAL4--~~~~.~~nlcd ~! l-~(X)1JI\_~ilister j;,~~i~~~~~!~!~~~~~~~~~~~ 3. Amendment ~fiU!iUd!iriJ Cb~·J.Ci,;;alcr'lii"siJi;S~Cjj&; (bj(3'_ 8ild omendm_' ""-· "_ 't iJi' 
Nom fficd'I~8'-20Q2;iijiCrmlvc'l;:.s~2,002(RCilli!Cf~Nci. 2). c "' ·~ .. 

, , o32. o~na~l'~~~;l~~::;·~~;ri~'·l~r-~~~;'P~e~~ •. · '" · 
· Relatecl t.o·AP.I,Grow.t~· : ·,.,,., ·,c. ··: .• ;s ' ., -·,;;:', ,., .. ·.: ··- 1u11 , 10 1,u11.,1, 

(11) For purpOse&··of•th!&'AiilclC;'r'.'sehools~'.ahilll•bc delined ,as all 
schools, Including c1laner schools, that recel ve a ranking on the APlin·. 
eluding scbOOJi:p~Cipawig:!n•thc'll!lll'lediB!c lnterv~tlon/Underpcr,- ,,J lsl~i~!ls~blc 
rormlng Schools PrO~ ll'liesc schools am eligible lei participate In the ., .. ye~ll',only. 

award Identified In Section 1031. !:;~:=;~i~~~~~~!!~~!~~~=~~~~~ (b) For . . . ~ 
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(Si In 1he cue or pupil Lcsllng irrogular!Ucs, the scores ofaiTected pu
lls shall be eliminated from the calculations of the school's growth API, 
though the pupils arc counted as Lcstcd and shall contribute 10 Lhc 

chool' s panlcipatlon rate. . 
(6) There shall be no rounding in determining !his minimum panicipa

tion mte (i.e .. 94.9 percent does not equal 95 percent). 
(j)Thc depanment will publish on liS wcbslle o report of STAR testing 

and demographic data used in the calculllliou and reporting or lhc API. 
Prior to publishing the n:pon on iLS web site, the dcpanmcnl will an
nounce !be n:pon in writing and/orbyc~eCttOnlc communication to each 
1 oca! educational agency that appem in the API report. The local educa
tional agency must notify the depar .mcnl and the·tcsl publisher vla c
mall or In writing whether there arc .:n-.tno in !he STAR testing or demo
gn&phh~ ooLB. The local education agency's noUiiclllion must be received 
by !be dep1111mcnt and lhe LeG\ publl5hc: ~dlhin Lhiny (30) calendar days 
of the irtilial date of publlclllion of lhe STAR testing and damographic 
daLB on the depanment's web-site. The local educlllional agency must 
submit all data com:ctiom to the test publisher in writing or e-mail. The 
test publisher shall specify a deadline for submlual of !he data correcllons 
that is '!O less than forty-fi vc ( 45) calendar days after the date of publica-

of the STAR te!llng and demographic data. 
(k) The crilerla for awards eligibility based on !be 2001 growth API 

for a school that hod 115 2000 API Invalidated ao!ely because of excessive 
lln=·"tal waiveR pursuant to subdivision (d)(4) or for a school whose 

disulct obtitlned a SIBle Board of Education waiver of Section 
on their behalf will be (I) twice the school's 1999 growth Large! 

whichever is grcBlcr, and (2) comparable improvement for 
lln,umc:ricall~ slgnlfioant ellmlc or socloeconomli:ally disodvanLBgcd sub· 
115,,uu,~o pursuantlo Education Code section 52052(a), and the school has 

other 2001 eligibility criteria. Comparable improvement shall be 
I de: fmc!<! aa twice the 1999 subf!IUU~ target for cacb subgroup, except 

!be sum ;~f u subgroup's·l999 growth Wget and. the subgroup's 
API Is grealer lhan or equal lo 800. In these cases, comparab! 1 lm-

bvctmenl shall be defined as two timea lhc distance from the subgroup • s 
APIIO BOO. In no case shall comparable Improvement be less lhan 

Wlllle being eligible for !he Go•Jcmor' s Performance Awards, 
a school would DOl be eligible for awards under the CO!rlificaLcd 
Performance Incentive Act (Education Code sections 44650 cl 

Moth, Language. Spelling. Science. or Social Science) of the nat!onal!y 
ggrmgd Lest ounuant LO Education Code; Reclion 60642. and jl f,CQie on uny 
Slandards-based ochicvcmenJ lSI\ py(fuant to EduCAtion Code SQCLjpn 
606425. A score on the nalionally nonncd Yii' gunsJIBDI •a Fd'•ca1jan 
Code section 60642 can be a pcrccntilc.lhc number correct, a scale scor~. 
or a normal curve equlvalenL A score on the standau!s-huscd achjc:yc. 

- O!CnLLcsl puTBuant to Education Code section 60642.5 is den ned as the 
_ocrformancc level 

(b) Thcamountallocaled forth.ls award shall be determined on a prom
La basis from the total amount or funding available In the annual State 
Budget. · · 
NOTE: Authority ciLCd: Sections 33031 ond 52057fa), Education Code. Refer
ence: Section 52057. Eduealion Code, 

HISTORY 
1. New seal on filed 12-28-2000 aSBn e11101J1cnty: opcnulvc I 2-28-2000 (Rcgis

LCr 2000, No. 52). A Ctrtilie&IC ofCamphoncc must be U1111Smllted 10 OAL by 
4-27-2001 or emergency language will be rcpoalcd by opon!lion of law on the 
following day. 

2. Amendment or aubseclions (a)(3) and (b) llld new sub=llons (b)(l )-(5) filed 
J-3~2001 as an emergency; opcnulvc 1-30-2001 (RegisLCr :ZOO I, No.5). A 
Ctrti!icalC of Compliance must be 1J11I1amltted to OAL by 5-30-200 I or emer
gency languagc will be rcpcllled by opcmtion ortaw on the following day. 

3. CcniOeallo or Compliance as to 12-28-2000 and 1-3~200 I orders. including 
new aubscclion (b)(6), lnii!Smlucd 10 OAL. 4-27-2001 and Rled 6-11-:ZOOI 
(RegisLCr 2001. No. 24). 

4. Amendment of acction heading and aubscctlon (a), rcpcalcr or oubsections 
(a)(l)-(3), rcdmgnation ond lllltl:Ddrncnt of former subsection (a)(4) assubsec
llon (b), renumbering of former subsecllons (b)-(b)(6) to &cction 1034, subocc
tioru (b)-(c) and new Nare flied 1-8-2002; opon!live 1-8-2002 (Regiau:r 
2002. No. 2). 

11034. Specific Ell;lblllty Criteria for the Certified Staff 
Performanca Incentive Act. 

(a) To be eligible 10 n:c&:lve awards under the Ccnilied Staff Perfor
mance Inccnthc Act, s.::hoo! sites must have auained a sunewide det:ile 
rank of 1-S in the base year or !be current growth API and must meet all 
or !be relcvanJ slllWtory requin:mcoLS and each of !be following require
mealS: 

(I) Each' school site must have improved by a minimum of two Limes 
115 annual growth target on il5 API between the base year and the current 
growth year. 

(2) All numerically signllicanl elbnic or sociocconomlcaily disadvan-

l~;~~~:~~~:cl~Lcd:~· ~Scc~tions~1i33031 , M650(b) ll!ld 52057(a), Eduealion Code, taged subgroups p\ll'lluantto Education Code section S2052(a) a1 a school 
1 44654(b), S:20Sl and 52057, Eduealion Code. must have improved by a minimum of two times lbeir annual growth tar· 

HISTORY gets, except whco !be sum or a subgroup's growth target and the sub-
1. Ne" section liled 12-:ZB-2000asaDCmcrgenc:y;opcmllvc 12-2B-2000(Rcgio· group's API Is greater Lhan or equal to 800. In these cases, comparable 

u:r 2000. No. S2). A Certificate ofCom~liance mun be transmitted 10 OA1. by· ·improvement shall be defined as two times the distance frum the sub-
4-27-2001 orcmcrgencylanBIIIIJ!ewil_bcrcpealedbynpcmtionortawonthc group's API.to 800. Io no cas. e shall comparable lmprovem. enl. be less · following day. · · · . 

2. New subsection (d)(4) and subscctlon rcnumbcriug filed 1 -3~2001118 an emer- . · than 8 poinLS. . 
gency; opcnllivc t-30-2001 (RegiB!er 2001, No. S). A Ctrtific&u: or Com· (3) Each school site shall have the required paniciplllioo rate for the 
plillllccmu&tbclrllllmlincdiDOALby5-3~2001 orcmctJlcncylanguagewill t growth API, puRuanl to Section 103:Z(i), as calculated by the 
be repealed by opcmllon oflaw on the following day. lfomia Deparunent of Education. Each school must have been eligi-

3. Certificmc ofCompUancc u 10 12-28-2000 and 1-JG-2001 arden, including lc for API awards in the year preceding the current API growth year. 
further 11%11C11dawnc, lmlllmlt!ed ID OA1. 4-27-200 I llld flied 6-JJ -200 I (4) The local educational agency must complete an appliCation on bc-(RcgisiCT 2001, No. 24). 

4. Aniondmcnt of subscctlans (d)C4), (d)(6) and (h)( I) ond new &ubscclinil oimed alf or Its eligible schools, which shall include: . 
B-2-2001 as an emagency; opcnulvc B-2-2001 (ReglsLCr 2001, No. 31). A (A) Certification that the data used in the API calculations from the 
CcrllfiCOICafCoiDP.IIancelllllllbclmn&mllt.cdiDOAI..by 11-3~2001 oremcr· chools Is accuraLe, and . · 
gcncy llllguagc will be repealed by opcn~tion nrJaw on tho following day.· · (B) The number of certificated positions on an FT"E basis at each of the 

s. Amendment of section beading llld new aubsectlnn (I) filed 11-15-2001; op- llg!ble schools pursuant to subdivision (b) below. 
craLive 11-15-2001 punuant10 Oovcmment Code &cellon I 1343.4 (RcgioLCr (b) To participate In the Certinc8lcd Staff Performance Incentive ACI 2001, No. 46). 

6. Ccrtillcmc of CompUance as to 8-2-2001 order, lncludiog further amendment (CSPIA) awards, school distrlcLS and chaner schools shall cenlfy, as ap-
or aectioo ond Nare, transmlucd to OAl. 11-2 I -2001 and filed t-B-2002 (Reg· ropri8Le, the number of full-lime equivalent (FT"E) ccnificBlcd em-
isu:r 2002, No. 2). · ployees employed by the school district or cbaner school, whether still 

§ 1033. 
resident in the school district or no~ u of the second principal apportion
meaL for !he year in which the award was earned at each school she under 
!heir jurisdiction that is eligible for awards In accordance wilb Education 
Code section 4465 I. · 

(I) The "number of full-time equivalent (FT'E) ccnlficaLed employees 
employed by lhe school dlmicl or chancr school, whether still resident 
In the school district or not, as of the second principal apponlonment" 
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§ 1035 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 5 

sltuU be defined as llu: number or funded ccnlficated FrE positions at the 
school she as of the date established annually by lhc dcpanmcnt pursuant 
to Education Code sections 41335 and 41601 for the submission by 
school diSiricts or lhc aucndancc documents necessary for the dcpan
mc "' to pn:paro lhc second prlnciplll 8pponionmcnL 

'..!) "EmployCCi B! the school site" shall be defined as positions filled 
by inuividullls employed by lhc school district or chancr school at least 
SO percent of lhc school year in which lhc award was earned, and who 
spent at least 50 percent ofhis/hcrtotal annual work hours at school shes, 
and who spent at least 2D pcrccntofhialhcr LOIBl annu~ work hours at the 
eligible school site working with pupils in any or grades K-12. County 
orficc or education and sUite employees are not eligible to panlcipatc. 

(3) "Full-~mc equivalent (FI'E) posl~ons" may Include "full-time" 
d "pan-time" positions. A "full-time" certificated position shall be 

de fined as 8 position Iii led by a person thB! Is required LO work a minimum 
of 8 six hour work day. Workdays longerlhan six hours, If in accordance 

ith local collective bargaining agm:mcnts, should be used as lhe basis 
for "full-time" and"part-~me" FI'Ecalculatlon. One person cannot gen
erate more than one FTE position. Pan-dme positions shall generate a 
panial F1'E on a proponlonal basis. 

(4) "Cenlficated employee" shall be defined as an employee in a post
on requiring ccnl ficalion and who holds a document issued by the 

Callfomla Commission on Teacher Crcdenliallng authorizing service In 
the public schools of Ca!JfomiL 

(5) "Document'' shall be defined as a credential, emergency permit. or 
waiver issued by the Call£omia Commission on Teacher Credentialing. 

(c) Swtlng in 2001--02, the deadline for submiulng the applleatlon, in
cluding the certification or F1'Es 10 the department shall be within the 
close or business on the 45th calendar day aft.cr the department' a posting 
on ILs website oftheccnlfied list of schools eligible 10 receive thcCenlli
catW. Staff J>cr(onnance lnceotlve Act award. If a scbqol's application 
Is not received by Lite depaninent by lhc deadline, the sch11ol will notre
ceive lhe award. 
NOTE: Authority cUed: Sections 33031,446SO(b) ondS2057{a), Educlllon Cod:, 
Reference: Scclions 4465()-44652 and 446S4(b), Bd=ltion Code. 

HisToRY 
1. New s:ctloo filed 12-28-2000 as BD emergeaey; operative 12-28-2000 (Regis

lOr 2000, No. 52). A Cetlllica!e ofCl.mpliw:c must be ln!ll&mlned to OAJ.: by 
4-27-2.001 orcmcrgcncy lansuagc willbetepcaledby operation oflaw on 1he 
following day. 

2. CcnlliCBIO or Compliance u to 12-28-2.000 on!er, including amendnmll or 
subscclion (d)(J), triiiSmlned 10 OAL 4-27-1001 and filed 6-11-2001 (Regis· 
ler 2001, No. 24). 

3. Rc:pcalerof fonncnectlon 10l4;ncw subections (s)-(a)(4)(B), and renwnJler. 
!ng Dlld amendmenl of fonncr soctlon 1033, subJections (b)-(b)(6) to aecllliri 

· 1034, subsections (b)-(c) filed 1-B-2002; operative 1-8-2002 (Reglotcr 2002, 
No.2). · · · 

§ 1035. Award Funding Criteria tar certificated Staff 
Pertannance Incentive Act. 

Distribution or Certif'-:ated Staff PerfmllllUICC Incentive Act awards 
pursuan110 the 2000 sr~ th API &ball be as follows, ~th at least one 
lhousand (1,000) $1.5,000 awards, llu=·lhousand seven hundred.ftfty 
(3,750) SIO.OOO award! and up to seven thousand five hundred (7,500) 
$5,000 awards being distributed in the process. The toiat amount or fund
Ing ror this Act provided In the annual State Budget shall be distributed 
proponlonally Sl:ross eal:h of elementary, middle, and hlgb schools SUite· 
wide bY !he number of certificated staff as reponed In !he most current 
CBEDS rcpon. 

(a) Schools will be declared eligible or Ineligible according to the rank 
of Bchoois pursuanllO Educ~on Code section 5:205:2. An "eligible list" 
will be determined for each type of school (elementary, middle, and high) 
for lbe awl!l'ds distribution. 

{b) Beginning with lhe school on each or the three "eligible' lists" with 
the greB!est raw score API improvement over two times Ita annual target, 
the Superintendent of Public lnauuction shall apponlon $25,000 per ccr
tl!icated school sill staff FI'E. position to be distributed 10 lhc C!lnificated 
school site staff In ccnl!icated positions at thai school. The number or 

F1'E positions counted shall be subtracted from the awards pool or 1.000 
1-'TE positions. 

(c) Beginning with the school on CSI:h orlhe lhrcc "eligible lists" with 
lhc next greatest raw score API improvcmr.nt overtwo times Its annual 
mrget, the Superintendent of Public lnsltllction shall apponion $25,000 
per cenlfic8tcd school site s111rr FTE position to be distributed to the cer
llficatcd school site starr at that school. The number or FTE positions 
counted shall be sublrBCtcd r rom the awards pool ren~ulndcr: 

\d) This process shall continue umll all 1.000 S2S,(j.:!O!fTE I!WMds 
have been allocB!ed LO the eligible school sites. If, before alii.OOO awards 
have been allocated, an eligible school site has more eligiblc·FTE posi
liQnS than remain in the 1.000 FTE awards pool. all orthatscheol site's 
F1'E oosltions shall receive 525,000 awards, If more than one school she 
has an Identical score In this circumstance, the school with !he greatest 
improvement over it's API growth l.!llJ!et in lhe prlor yearsh!ill !llCC!VC 
$25,000 awiifds. ·- .. __ _ 

(e) Beginning with the school 011 each ofthc lhrcC "eligible lists" with 
lhe greatest raw score AP1 improvement over two times its annual target 
that did not receive 525,000 rewards, lhe Superintendent of Public 
Instruction shall apponion 510,000 per ccnlficated school site staffFI'E 
position lObe distributed 10 Lite ccnlflca!ed school site staff at that school. 
The number or FTE positions counted shall be subtracted from the 
awards pool or 3,750 S 10,000 awards. 

(f) BegiMing with the school on each or the three "eligible llsta" with 
the nell\ greatest raw scone API improvement over two times its annual 
target, the Superintendent of Public Instruetlon &ball apportion $10,000 
per CCT!ificatcd ochool site staff FTE position lO be distributed to lhe cer
tificated school site staff allhal school. The numbef.of FTE.posltions .. 
counted shall be sublrBCted fmm lbe awards pool remainder. 

(g) This process shall continue In consecutive order until all 3.750 
$1 0,000/FTE awar!ls have been allocatc!l to !he schpol o!tc;s If, before 
all3, 750 awards have been alloc el I · 

ble FI'E ltlons than remain in !he 3 750 F1'E ool all of lbat scho 
site's F1'E positions shall receive $10,000 awards If mgm than one 
school she has an ldcntlcalBFOre !n this circumstance. the scbggl with the 
eateat improV!llllelll over Ita API srowlh tarnet jp !he prior Year shall 
rcccive $!0,000 aw!!tdJ. 

(h) The sum of the awards distributed under subdivisions (b) through 
(g) sball be subtracted from SIOO million, and the remainder shall be di
vided by $5,000 lO det.ermlnc the maximum number of$5,000 awards to 
be distributed. The SS,OOO awards shall be distributed in the same manner 
as the $1.5.000 and the 510,000 awards, with !he exception that the dis
tribution process will end when the pool ofavailable $5,000 a won'.' is not 
sufficient to fully fund lhe eligible F1'E positions of lhe next sch ,.,1 or 
·schools In line for the awards. . . 
NOTe: Awhority citcd: Seclions 33031, 446.,0(b) Dlld S2057(o). Educallon Code. 
Ref=nce: Sccllons446SD-446S2, 44654(b), 52052 aDd 52057, Edu<:BJ.lon Codo. 

HisToRY -
I. New aection filed 12-28-2000 OSlin CIIIZ"ll""Cf: opendlve 12-28-2000 (Regis

ter 2000, No. 52). A CetlifiCBIO of Compliance must be lrlmSmlttcd 10 OAL by 
4-27-2001 oremugcncy lllnl!liiiS• will benopealcd by opc:nul_on of low on tho 
following day. 

2. Edltoriol c:Om:ctlori of Nan! (Register 2001, No. 4). . . 
3. Amendm8Dtofoubaectlons(d) aDd(g)ntcd 1-lD-2001 as ano~rgcncy;opcra· 

liw 1-lD-2001 (Register 2001, No. S). A ConlllCBIO of CompliDIIcc must be 
trm181111ned to OAL by 5-]D-2001 or emorgonc:y lanl!liiii!C will be r>:pealed by 
opcralion or law on 1he following day. 

4. CcnlfiCIILC of Compliance u 10 12-28-2000 and 1-]D-2001 orders, includi"ll 
f~ amendments. transmitted to DAL 4-27-2001 11nd filed 6-11-2001 
(Regtstcr 2001, No. 24). 

S. Amendment of subsections (d) and (g) nled 1-8-2001; opcn1tivc 1-8-2002 
(Regls~r 2002. No.2). 

§ 1036. Waiver Deadline. 
Swtlng ln 200()..01, the deadline for submining lO the department a 

waiver or any of Seetlons 1031 lhrougb I 039 shall be no truer llum the 
close of buslnesu on the 60th calendar day after lhe depanment' s posting 
on ita Websi!.e pfthe cen!fi!!d Jist of schools eligible to rece!ye the Ooyer
nor' s Performance Award. 
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Title 5 State Department of Education § 1046 

NOTU; Authority cltcd: Sections 33031 and S20S7(a). EducDllan Code. Rorer· 
cncc: Sections 52052 and 52057, Educoliun Cndc. 

Ht!ITORY 
1. Now Gtclion filed 12-28-2000asanci1!CIJCIIey:opcroliw 12-28-2000(Rcgl•· 

tcr 2000, No. 52). A Ccnlfica!C or Cnmphancc mull be lniiiSmll!ed to OAL by 
4-27-2001 or ClllCfllcncy language will be repealed by opcnllion ortow on !he 
(allowing day. 

2. CertiliCIIIC or Cnmplii!J\CC as tO 12-28-2000 order. Including amendment or 
. subscclion (a),IJallSmlucd to OAL 4-27-2001 1111d mcd 6-11-2001 (Register 

2001, No. 24). 
3. Amendment of BCCIIon heading. rcpcalcr IIJ\d new •ccUon IIJ\d amendment or 
· Ncm; filed 1-8-2002: opc:rntlvc 1-8-2002 (Register 2002. No. 2) . 

Article 2. Physical Performance Testing 
Programs. · 

11040. DeflnHion ol uPupll." 
NOTE: AuUtority cltcd: Scctlons 60601 and 60603•Educalion Cndc. 

Article 3. Reading Testing Programs In 
Grades 1, 2, and 3 

NOTE: Aulhority cl!cd: Sccliono 33031, 54103, 60602, 60603, 60607, 110640, 
Education Cndc. Refenoncc: Sections 60640-60644, Education Code. 

HISTORY 
I. Repealer or Article 3 (Seclions I OS(). I 060) Rlcd 11-29-79: cffl!dive thinle!h 

day lhen:afim' (Register 79, No. 48). For prior blstoTy, seo Regisu:11 77, No. 39, 

Page 18.3 llcJkter :11102. No. 2: 1-ll-2002 
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STATE. OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor 

C01\1"1MISS!ON ON STATE MANDATES 
980 NINTH STREET, SUITE 300 

•

RAMENTO, CA 95814 
NE: (916) 323·3562 
: (916) 445·0278 

E-mail: csmlnfo@csm.ca.gov 

October 19,2007 

Mr. Keith B. Petersen 
SixTen & Associates 
3841 North Freeway Blvd., Suite 170 
Sacramento, CA 95834 

And Interested Parties and Affected State Agencies (See Enclosed Mailing List) 

RE: Draft Staff Analysis and Hearing Date 
Academic Performance Index, 01-TC-22 
Education Code Sections 44560 et al.; 
Title 5, California Code of Regulations, Sections 1031 through 1 039; 
Statutes 2001, Chapter 887 (SB 1295); Statutes 2001, Chapter 749 (AB 961); 
Statues 2001, Chapter 745 (SB 1991); Statutes 2001, Chapter 159 (SB 662); 
Statutes 2000, Chapter 695 (SB 1552); Statutes 2000, Chapter 190 (AB 2162); 
Statutes 2000, Chapter 71 (SB 1667); Statutes 1999, Chapter 52 (AB 1114); 
Statutes 1999, Chapter 3 (SB 1) 
San Juan Unified School District, Claimant 

Dear Mr. Petersen: 

The draft staff analysis of this test claim is enclosed for your review and comment. 

Written Comments 

Exhibit F 

Any party or interested person may file written comments on the draft staff analysis by Friday, 
November 9, 2007. You are advised that comments filed with the Commission are required to 
be simultaneously served on the other interested parties on the mailing list, and to be 
accompanied by a proof of service: (Cal. Code Regs., tit. 2, § 1181.2.) If you would like to 
request an extension oftime to file comments, please refer to section 1183.01, subdivision (c)(1); ·· 
of the Commission's regulations. 

Hearing 

This test claim is set for hearing on Thursday, December 6, 2007, at 9:30a.m. in Room 126, 
State Capitol, Sacramento, CA. The frnal staff analysis will be issued on or about 

· November 21, 2007. Please let us know in advance if you or a representative of your agency will 
testify at the hearing, and if other witnesses will appear. If you would like to request 
postponement of the hearing, please refer to section 1183.01, subdivision (c)(2), of the 
Commission's regulations. 

Please contact Eric Feller at (916) 323-8221 with any questions regarding the above. 

::PiJA/)t · 
PAULA HIGASHI~~ 
Executive Director 0 . . . 
Enclosures 
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Hearing Date: December 6, 2007 
J :\MANDATES\200 1 \tc\0 1-tc-22\dsa.doc 

ITEM 

TEST CLAIM: 
DRAFT STAFF ANALYSIS 

Education Code Sections 44656~446~4, 52050-52055.51, 52056-52057, 52058 
California Code of~e~~tioiiS, Tipe 5, Sections 1031 ~ 1 03~ 
Statutes 1999-2000Xl, Chapter 3; Statutes 1999, Chapter 52; 

Statutes 2000, Chapters 71, 190 ·and 695; Statutes 2001; Chapters 159, 745, 749, and 887 

Academic P~,fo:mzance Index 
,·.:_ ·1··:. ,. 

:·. (01-TG~22), 

San Juan Unified School District; Claimant 

· :r· .r. .1.. -~ • 

The test claim coll§~~ts of programs qf the_ Public Schools Accountability Act and the Certificated 
Staff PerformCU1ce Incentive Act, and related regulations, The P1,1blic Schools AccoUn.~l;lility Act 
eontains the following programs: (1) the Academic Performance In,dex-(API), a method of _ 
measuring pupil performance, (2) the Governor's High Achieving/Improving Schools Program, 
an iric~nnve'prog'rari:t thatrewards hlgb.~penormirig schools, and (3) the Inteniiedlate . ' . 
Intervention/ Underperforming Schools Program (II/USP), an intervention ahd sanctions-
program to assist low-performing schools. 1 ·The Certificated Staff Performance Incentive Act, in -
adqitio~ t~ tb,(! 9<>vei'llor' ~- reif,o;r,r::n~pe .Awarli an,!;i tl;l~ Scho<;~lsitel,Emplo:ye~.~ l'ei:f\l.!'IA~~e_, _ _ 
Borius program thatthe cla.i.nia.D.i also pled, reward certificated staff for ni~g im,provetriel;iis in 
the academic progress of their pupils. - · -· · 

For reasons specified in the analysis, staff finds that the test claim statutes impose a reimbursable 
state mandated program within the meaning of article XIll B, section 6 of the California 
Constitution and Government Code section 17514 for school districts to do the following: 

. . 
• Effective June 25, 1999, for the governing board to discuss the results of the 

annual ranking at the neXt regularly scheduled meeting following the annual 
publication of the API and SPI school ~gs (Ed. Code§ 52056, subd. (c)). 

• From November 15,2001 to June 30,2004, for the district to: (1) notify CDE and 
the test publisher via e-mail or in writing whether there are errors in the STAR · 
testing or \iemographic data. The school district's notification must be received 
by CDE and the test publisher within thirty (30) calendar days of the initial date 
of publication of the STAR testing and demographic data on CDE's web-site; and 
(2) submit all data corrections to the publisher in writing or e-mail, according to a 
test-publisher specified deadline for submittal of the data corrections that is no_ 

e . I Education Code se~tion 52051 et seq .. 
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less than forty-five (45) calendar days after the date of publication of the STAR 
testing and demographic data. ,(Cal. Code Regs., tit 5, § 1032, subd. (j).) 

For fiscal years 2004-2005 to 2007-2008, staff finds that this activity in section 1032, 
subdivision (j), does not impose "costs mandated by the state" because of State Budget Act 
language that the funds provided for STAR ''shali firsfbe used to offset any state-mandated 
reimbursable costs within the meaning of Section 17556 ofthe·Gcivernment Code.'.2 This 
finding only applies in years that the. Legislature, in :•a I}tuige~ Act or Other b.ill pro\'~de_s for 
offsetting savings to local agencies. or school diS1;ri~1:$ fi¥i_t re.sult in no riet costs to the local 
agencies or school districts, qr includes Eidcli?_onal n<veriue-that.was specii:fic;ally intended to fund 
the costs of the state niandate in an mount Sufficient" to fund the cost of the state mandate."3 

. 
. - • . ' l ' 

Staff also finds that these activities are not a reimbursable mandate for schools with 11-99 valid 
test scores that are under the jurisdiction of a cblm,ty board. of education or a county 
SUperintendent of schools, community day schools; altel:native schools, including continuation 
high schools and opportunity.schools and independent study schools~ (Ed. Code, § 52052, subd. 
(f)(1), Stats. 2001, ch. 887) and Cal. CodeR~gs.,* .:;; § 1032, subd. (b).) - · 

. , . . :1 f· .. , ;~' :~· ... -, :. ' ..... , . : .: ,:l . ' _,. . _; 

Staff also finds that since no schools or school districts have participated in the IT/USP pursuant 
to section 5:2053, subdivisions '(d)and (j), and'thus fui.v~ not inctiried costs i:ii8ridated by the state 
as of Sep~mbei: 12;· 2007, these provisions do riot iriipose eosts mandated·bythe state within the 
meaning ofGovernmerit Code· section 17514. · 

Staff also fin~ #m'-(ill other test cl~ ~tutes and regulations do ~ot"con$tute ~ .r~m;btlrsabi~ 
state-mandate4 pro~ . · . . . . . . . 

Recommendation . 

Staff r~crip]~~~as· that the. Comnli.ss1on adopt this'ruialysis to' J)artiaJ.lyapprove tli~ ;teM cl~ for 
the actiVities li'stbd above. · · · · · · 

2 State Budget Act (Stai:s. 2007, cbS i 71 & 172) Item 611 0-113-000i, Schedule 2, Provision 7. 
This conclusion is the same for fiscal year 2004-2005, which contained no reference to 
Government Code section 17556, subdivision (e). 
3 Government Code section 17556, subdivision (e). 
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STAFF ANALYSIS. 

Claimant 

San Juan Unified School District · 

Chronology 

6/28/02. 

8/7/02 

9/10/02 

1017/02 

1117/02 

8/24/07 

8/27/07 

9/12/07 

10/09/07 

Claii:nant files test clairi:t 

California Department of Education files comments on the test claim 

Departm~nt of Finance requests exte~im:;.to file test-Cia.im comments 

D~partment of Finance files comments. on the t~st claim 

C1a.iri:umt files rebuttal ooniments. oil the test dlaim 

Comifssion sta:ftrequests further imom1ation from Calltorni!l Dept. of Education 

Commission staff severs Education Code section52056, subdivision (b) from the 
test claii~ to c~eate a Stude~(A~countability Report Cards IV test claim · 

Department of Education replies'to Corririllssion staff's request for infoii:D.ati.on 

Cl$nant files a history bftlie title.5 ~egularlons in the test claim . 

10/19/07 Commission staff issues draft staff analysis 

Background . 

This test claiD:i aileges ~ctiVitie~ based on the Public Sch~o1sAccpup:~bility Act,~ the' : 
Certifica't:&i stirlr Performwic~ inc~ntive Acf,5 a_n:d related s-altutes6 and regulations.7 

. 
!1:. . '~';;: ·~:- .-·. .. '• '. ·.· . ,,_ ·1_:· ·-·. . ~: ,"i'" ,. . - . ::;;t-.'' ._.]' .'' -. ··. 

The PublicS<::hool~Accountability,Actconsi$ of the fqllowing.programs:(l) the Academic 
Performance lndex (API), a method of measuring pupil perfonilance; (2) the Governor's High · 
Achieving/Improving Schools Program, an incentive program that rewards high-performing 
schools, and (3) the Intermediate Intervention/ Underperforming Schools Program (Il/USP), an 
intervention and sanctions program to assist low-performing schools. 8 

· · · · · ·· 

4 Statutes 1999-2000xl chapter 3; Education-Code section 52050 et seq .. The Public Schools 
Ac~_ounta1Jility A~ Was effective J_une 25,_1999, l:Jec!l:use ~Wtes enacte<f in_ a special ~~s~ion of 
the Legisl~e.are no~ eff'e9tiy.e ti,ntil th,~ 91st day after the adjournment oft}}e session at which 
they~p~s~d. (C;ll,,_Const. art,IV, §8 (9)(1)). . .. · . 
5 Statute~1999, chapter 52; Education Code section 44650et·seq. 
6 Statutes 2000, chapter ii; section 40, uncodlfi.ed. 
7 California Code of Regulations, title 5, sections ·1 031-1039. The regnlations im.piemeht the 
Governor's Performance Award Program of the Public ScboolsAccmfutability Act, a8 well as 
the Certificated· StaffPerformanC:e Incentive Act .. 
8 Education Code section 52051. 
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:;.·· .... ;• 

One of the legislative findings of the Public Schools Accountability Act states: "The statewide e 
accountability system !!lust include rewards that recognize high achieving schools as well as ) 
interventions and, ultiniately, sanctions for schools that are continuously low performing. ,;g 

The Certificated Staff Performance Incentive Act, in addition to the Governor's Performance 
Award and the Schoolsite Employees Performance Bonus program that the claimant also pled, 
reward certificated staff for making improvements in the acaciemic progress of their pupils. 

Test Claim Statutes 

Academic Performa~ce Index (Ed. Cod¢, §§ 52050 - 52052.5, Cal. Cod,e,.Regs., tit. 5, 
§ 1032): The purpose of the Academic PerfoimBnce Index (API) is to "measure the performance 
of schools, especially the academic performance of pupils, and to demonstrate comparable 
improvement in academic achievei!leJ;J.~ l:lY all numerically significant ethnic ancl ... 
socioeconomically disadvantaged subgroups Within schools. "10 The California Department of 
Education's (CDE}website·describes the API as foUdws: . ' 

It is a nunieric-index (or scale) that ranges from a lowof200 to a high of 1000: A 
school!s score on the API is an indieator of a school's performance level. The 
stat~wide J\Pl:performan9e U!rget for.all schools is BOO. A school's. growth is 
measured by how well it is movip.g toward or past that goal. A school's .API Base 
is subtracted frOm its API GroWth'to deterriili:ie how muth the schooi mproved in 
a year.U 

The API is calculated annually for each school using a variety of indicators that are reported to 
CDE, including but not limited to the results of the ~TAR. tests/2 a.t;Lcl the High Sc;gool Exit e) 
Exam.13 Atteiidance ryliesfot_pujiil~ and ~qiiicate,g sc;hodi p~onnel for.el,~~-~u;,p;,scho~~. 

. middle schools, and sf5din:da±§ schools, 'and' the gra:iiuation rates for pupils iri secoridaiy schools 
·may also .be;useQ14

· Pupil data is disaggregated•by special education status; English language 
learners, socioeconomic status, gender and ethnic group.15 : ' · · 

9 Education Code section 52050.5, subdivision (i). All references herein are to tlte Ectucation 
Code unless otherwise indicated. · · 
10 Education Code section 52052, subdivision (a)(l). 
11 See.<http://www.cde:ca.gov/ta/ac/ap/apidescription.asp> as of August 22, 2007. 
12 The Sta.D.dardiiedTestmg and Repoithig Pr~gr!un,:~r ~1" AR qon5_i~~ gf fciur,t(l~g progl'~: 
the (I) Chliforiiia Stanciaids tesiS, (2) the Calit'oniia ,Achievenid1t Te~_, Sixth Editiot1 S~ey 
(a nirtional norm referenced achie'Vement test, forinerlY the Stanford 9), (3) Spamsh Assessment 
of Basic Education, Second Editio,n,· and(4) the California Alternative Performance ASsessment 
for pupils with significant cognitive disabilities that prev~t them from taking the. other te~. 
13 Education ~ode section 52052, subdivision (b)(4). 
14 Education Code section 52052, subdivision (a)(4). Attendance information for certificated 
school personnel was deleted from section52052 by .Statutes 2004, chapter 915 (SB 722) · 

15 Education Code section 52052, subdivision (a)(4)(B). 
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The Superintendent of Public Instruction (SPn is required to develop, and the State Board. of 
Education (SBE) to adopt, expected annual percentage growth targets for all schools based on 
their API baseline score measured from the previous year.' The minimum growth target is 5 
percent of the difference between the school's actual API score and the statewide API 
performance target, or one API point, whichever is greater. Schools at or above the statewide 
API performance target need only maintain their API score above the statewide API performance 
target. To meet its growth target, a school must demonstrate that all ethnic il.ild · · 
socioeconol1lically disadvantaged subgroups, as defmed, are making comparable iniproveinent.16 

The API is used to mea.Sure the progress of schools selected for participation in the rifusp 
(pursuant to§ 52053), and rank all public schools in the state for the purpose of the High 
Achieving/Improving Schools Program pursuantto Section 52056P · 

Origilially;th!! SPI was to createari alt;emlltive a<;coui}tab{ljty sys~ for.s.~h()ols with le~s.than 
100 pupils;BMihbse school!! ri6:Wrece.ive ah.'API with an'ast~~!o mdicate les!i stati~c!il 
certaility thilD.a.#_-A_PI_b¥~4'bnf06'?(~6fe~_e~_~cqres,,18 fp_~se_~Inau schools ar~ ~).i~ble to 
participate m the Govemoi:"s. Peiformarice AV:.i4'ds Prcigr~_BAd.in the II/USP,19 both of_ which 
are discussed b'dow. The s:Pfis reqwr~d t8 develop aii 'tMt~atiye apeountab,iliiy syStem. for _ 
schools\inder the jUrisdiction of a coiliit)r board of edu9ati9~ or collt1ty supe!it).tendf:q(of 
schools, community day schools, nonpublic, nonsectarian schools; and alternative schoois . 
serving high-risk pupils, including continuation high schools and opportunity schools;20

' 

Secticm 52052.5 requires· the SPlto establish an advisory ccin:ullitteeto advise the SPI and SBE 
on "all appropriate. matters relative to the creation of the Academic Perfotmarice Iridex and the 
implementation,of:the ~ediate.Intervention!Underperforining-School·Prograrii and the High 
Achievingllmproving Schools ~Program. "2!.- .~ · · · .. . · .· . 

The API is also used to meet federal "Adequate Yearly Progress;' requirements :under -fu_e No 
Child Left BehindActof2001 (NCLB). NCLB requires, as a condition of funding; all sffi.tes to 
develop and implement.a single; statewide accountability system thatwillelisure-all-public 
schools make. their Adequate Yearly Progress toward the federal· goal that all pupils p'errorm at 
the proficient or above level in English-language arts and mathematics by 2014. Undef · 
Adeq~t~ Y7~~Y.:r~.~e~.s ~quire~.~nts~ ~chools,, ~dl9c~!-educap9~ ~g~ncie~22 ar.~,iequired to. 
meet cntena ui fciw.' ~: p~¢ipatipii rate, percent pro:ij_cient, API as aJ1 additional indicator, . 
and gradua~on tate ·(ujippli'cflhle). 23 . · - · · 

' . -~ - ' .. : . . ' . - . . ~-- : . 

16 Education Code sec~on 52052,s~bdivi_sion(c) (Stats. 2001, ch. 887). 
17 Education Code section 52052, subdivision (e). 
18-Education Code section 52052, subdivision (f)(l). 
19 Education Code section 52052.2. 
20 Education Code section 52052, subdivision (h). 
21 Education Code section 52052.5. 
22 

Local edu~ational agencies (LEAs) are school districts and county offices of education. e 23 
See <http://~.cde.ca.gov/talac/ap/documents/infoguide07g.pdf> as of August 22,2007. 
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Intermediate Ioterveotioo!Uoderperformiog Schools Program (Ed. Code, §§ 52053 - A 
52055.51 & 52056.5 & 52058): The pwpose of the IIIUSP is to provide schools in decile ranks. 'WI 
1-5 (that scor~ in the lower 50% on STAR tests) an opportunity to apply for funding to improve 
pupil achievement in exchange for greater accountability.24 TheSPI, with approval froni.the 
SBE, invites schools that scored below the 50th percentile on both the spring 1998 and spring 
1999 STAR tests to participate in the program. "A school invited to participate may take any 

. action not otherwise prohibited under state or federal law and that would not require 
. reimbursement by the Co!lllDission on State Mandates to improve· pupil performance,"25 The 

program is limited .to 430 schools, no more than.301 elementary schools, 78middle schools, and 
52 high schools.26 . . · · ·. · · · 

The test claim statutes provide three ways that-schools maybe selected to participate in the 
IIIUSP without applying to CDF;, ,Subqivil)ion (d) ~f secti<m 5~053 requires the SPI to randomly. 
select eligible schoofs· tO'p~cipitt,e if fe)vef tP!l:D the ~mnber ~fsq~o,9~,iil~Wr,graqe ~eve~, 
category apply~ the program., Siri:ril~~y, subdj.vjsionG) ~tes·~t iffew~r:.schqols apply for. 
participa:tio~'th~p Can be furi:de<!, the ~):'~ y.rith ~~ app!oVaJ pf_th~ 's~E Sbl!Jfrandon:i)_y sele~t th~. 
balance ofs~ho~is from,.sc~()ols elj~~J~:#:\P!l,rtf~ip~i~ ~--c,ljd,m)t apply, Also, section 52056.5 
authorizes the_ ~PI to ¥.e.'a ~¢pool subje~t 1o the ~SP if tll!i ·school fails to meet .annlla1 state 
growth targetill!rtalJli~~edpursuantto Section 52052.. · 

Schools districts Vlli,th schools in the ll/USP must choose between contracting with an external 
evaluator or centracting.with an entity,that·hasproven successful expertise specific to chatlenges 
in low.~perfoJil!ing schools.27 The external evaluator or entity has a litany of specified duties; 
incluqiiJ.g developing an action:plan with the:school imd consulting employee orgimiiations·. a 
Schools that participate receive state grants, some of which may be from federal funds (Pub. Law wrt 
I 05-78).28 The grants require a school district.m.atch. 29 

. . . . .. 
•• , , \ - ':-:;• ' •· • '.• -~' ' • < ,• '' ' ~ ,. I -• • 

If a sch«;~oL~as.-nqt met its·growth targets each year and has failed to show significant growth 24 
months ~p-~ceip! Qf funding, it is deemed a state-monitored school (formerly a low~ 
perforJAing school) .. ,Th~ SPI may take one or more actions with regard to a state-monitored 
school, including reorganizing or closing it.~Jl · · .. . . .. . . 

High AchieVirig.tlmprovmg Sc.~.ools Progra~ (Ed. C~d~, § 52os~; ~xcep~-~~bdivisiori.~)): 
This program.· proVides monetary 'and non~m:oiietru-y rewards~ in1rsllatlt to. !l Governor's . · .. · . 
Performance A ward Program, to schools that meet or exceed perforhiance targets or ddnonstrate 

24 See <http://www.cde.ca.gov/rellr/wr/documents/policy4iiusp.doc> as of Auiust22, 2007. 
25 Education Code section 52053, subdivision (a). 
26 Education Code section 52053, subdivision (b). 
27.Education Code section 52054, subdivision (a) (Stats. 2001, ch. 749). 
28 Education Code section 52053, subdivision(£}. 
29 Education Code section 52054.5. 
30 Education Code section52055.5, subdivision (b). The statute st~tes that the SPI "shall do one 
or more of the following with respect to a state-monitored school." · 
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J:ligh achievement.31
. The SPI, with approval of the SBE, ranks all public schools based on the 

API in decile categories. The SPI also reports the target annual growth rates of schools and the 
actual growth rates attained. Schools are also ranked by API compared with schools that have 
simil~ pharacteri~cs. The SPipublishes these rankings annuallY on the lnternet.

32 
. . · .... ,.,_ . . " ' . . . ;,- : 

According to section 52056, subdivision{b), "schools shall report their ranking, including a 
description of the components of the API, in their annual school accountability report card 
pursuantto Section 33126 and35256." This provision was severed from this test claim in 
August 200v and was renamed School Accountability Report Cards IV. Subdivision (c) of 
section 52056 states that the school district goveriling board "shall discuss the results ofthe 
annual ranking" at a regularly scheduled meeting . 

. Goveril6r's.Pefforman~e Aw~fd :PfogrJim (E(J.. Co~e, § 52057; Cai.. Code Regs., tit. 5, 
§§ I031-l033,,1036,l038~to39){fhirprogramis under article 4, the Fligb ·. ". ·.· . 
Achieving,tlrhprSV:ing: Sciidois :Prtigtam,'·of cfuipter tU, the Pub1ic School Aceountabiiit)r A.ht. · 
To be eligible for the Governor's·Performance A·wards, schools.must ·~meet or exceed their API · 
·performance growth targets·and demonstrate ci:lmparableimprovenient in academkachievement 
by all numerically significant ethnic and socioeconomically disadvantaged subgroups within · 
schools." :Alhchools, incluciinp.those in the IIIUSP may participate in the Governor'.s'. 
Performance Award Program} ·The monetary awards; made available on either a per-pupil or 
per-school basis, may not exceed ·$150 per pupil :who receive a score on the STAR tests, and are 
subject to budget act appropriation.34 The SPI, with approval ofthe.SBE, may also establish 
nonmonetary awards for schools, as specified.35 Schools that are eligible for performance 
awards may request tru.:t the SBE waive all code sectioi:ls or any part of code sections, or any 
regulations controlling specified. education programs, with some speCified exception8.36 

·· 
. :·. ,:r .. : , ... -. ·-.-.. .- •. ,_·: ,···.i- :·: · ...... · .. ' :--:·:.· · · · ·. ~-r;.· · . '. · · .·' .~·=:·~-:~. ·· .. ·· · .... : 

Title 5 oftp~ ~~o~!lC(id~pf.Re~~~o~ prqyi,ge the regtilatqry }ntent,(§') 9? U and ... 4.crscnbe 
ge~;wral, .e,ligi~~~ .Cri¥-if!c,(f JP~2). ang1~Wal'd fwiding crit~IJ,li .(§ .1 03 3) for the 9ov~por: s 
Performance Award. They. ~o state the wai;v~:r deaqlirie (§1036), a.p,g ext~II!,P.tionfio1ll sch.ool 
distri9~. cpuntY,! or sc~ooi'into/e~t cilarge,s, oi Qther adJWili#ra#v~ c.;lia!i~~.(§ lOJ~)~ llllc(iliat use 
of~ds is decid.~ b.~::the s,chool site gqverwm~e .t~~s,cliool site. council(§ 1039). 

Schoolsite Employees:Performance Bonus Program (Stats. 2000, ch. 7·1): This uncodified .. · 
progiam was established in Statutes 2000; chapter 71, section 40, with anappropnatiori of$350 . 
million to the State School Fund for allocation on a one-time basis by the SPI to school districts, 
county offices of education and charter schools. It requires school districts, county offices of 
education and charter schools, "as a condition of receiving funds pursuant to this section" upon 
req~est. from .the SPI, to certify the number of ijill-time equivalent employees at each schoolsite. 

31 Education code section 52057, subdivision (a). 
32 Education Code section 52056, subdivision (a). 
33 Education Code section 52057, Subdivision (b). 
34 Ibid . . 

35 Educ~tionCode section 52057, subdivision (c). 
36 Education Code section 52057, subdivisions (d) & (e). 
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under their jurisdiction that are eligible for awards under the Governor's Performance A ward 
Program. Schools use 50% of the award for one-time bonuses to employees, and the other 50% 
for any one~time purpose. 

Certificated Staff Performance Incentive Act (Ed. Code, §§ 44650 et seq.; Cal; Code Regs., 
tit. 5, §§ 1031;-1032 & 1034 -1038): The purpose of this program is to make one-time 
performance awards to teachers and other certificated staff in underachieving schools, where the 
academic performance of pupils significantly improves beyond the minimum percentage growth 
target established by the .SPI based on the school's API.· "Any school district or charter school 
that maintains classes in kindergarten or in any of grades 1 to 12, inclusive, may apply for 
funding ... if it meets the conditions of subdivision (b). "37 The required Conditions are (1) the 
school's aggrega~e s,cor~;on *e API must bf( .9etow !he 50ili percentjJe,re}~tiye ~9 :9t1Jer pubjj_f: 
schools in 1h:e state in th,e prior year, f!D.d {2) the scpool iri:ti~ meet ~r p~er s~~ prit,~ria: 38 

Maximum awar:4s. may, not ex;c~ed $25,00p per full-time equiv~~~t certi:fic.ate~. staff person. 39 

The SBE criteria are in the title. 5 regulations, which state their intent is to impleinent.the 
Certificated Staff Performance Incentive Act(§ ·1 031 ). Theregulations also specify the general 
(§ 1 032) and specific (§ 1 0~4) eligibility criteria for the awards, describe funding distribution 
(§ 1035) and the waiver deadline(§ 1036), and spe'cify that the awards are not'coilsidered 
compensation when calculating retirement benefits (§·1037);, The regulations also state thatthis 
program is not subject to school district, county, or school indirect charges or other 
administrative charges (§1038). ,. · ·· ··· ·· 

Prior~w 
"'·:·. 

The Focus Schools Program was enacted in·1992 (Stats.-1992, ch. 1335) but;, according to the 
bill analysis for the Public Schools Accountability Act, was n~ver implem,ented because it was 
neve'tfiinded.40 Under the ~r\:}grarii; the SPI :was to desi~· the scllotiis wi.ili'ftie lq'l.vek 
performing plipils, Whi6h'were to develop a ~chdbi actioil plarl to i.Dip,rdv~: ptipil 'achi~~m~Iit a#d. 
were e:iititled-fu exP.cit'lissistiihce and additit:lnru resoill'ces to'illlplenieht'ili.e'plari.' The SPI was 
to appoint' ari dutsid~'mariligerilbntctirikitailt td assist'!til~ in s~Iri~. c1rci.uhStaD.des, inte~~ile in 
the management ot si:hoois ilia£ :fail' to iniprcive petforn1lmd:.41

' the Focus Schools program. __ _ 
became'irioperative, by its own teims; on July:i; 1998; about a yeaJ'·before the-Public Schools 
Accountability Act w~ enacted. ' - - -- - -

· 
37 ·Education Code section 44651, subdi~ision (a). 
38 Education Code section'44651, subdivision (b). -
39 Education Code section 44650, subdivision (b). 
40 The 1992 statute stated legislative intent that funding be provided for the program in future 
Budget Acts, and that the SPI was only required to implement the provisions in fiscal years in -
which sufficient funds were appropriated (Sen. Bill No. 171, Stats. 1992, ch. 1335, § 3). 
41 Assembly Committee on Education, Analysis of Senate BillNo. l (1999-2000 1st Ex. Sess.) A. 
as amended March 4, 1999, page 7. W'l 
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Related Commission Decisions 

Of the testing progrilms that are components of the API, the following two have been the subject 
. of prior Commission decisions. 

StandardiZed Testing aDd Reporting (STAR): In AugUst 2000, the Commission determined 
that two tests in the STAR program (Stats. 1997, ch. 828) constitute a reimbmsable state
mandated program (97-TC-23). At the time the claim was decided, the only two tests within the 
STAR progr~ were, (1) a national norm-referenced achievement test (formerly the Stanford 9, 
now the Californ.la Achievement Tests, Sixth Edition Survey or CAT/6) and (2) a primary 
language test (the Sp~sh Assessment ofBa!jic Education, Second E4ition or SABE/2). The 
Commission's pnor parameters· and guideli.ries identified teimbursa'ble activities related tci · 
administeruig the 'Stanfotd 9 and tlie SABE/2. The lateHmli:ted· cciriipori.enis of the STAR 
program: the California Standards Tests, and the California Alternative Performance 
Assessment, were not.pled in 97-TC-23 ·or in any other test· claim; so the Commission made no 
findings on them. · · 

In July 2005, the Commission issued· anew Statement ofDecision.on the STAR program as a 
result of a legislatively clliected . .reconsideration of test· claim. 97 -17C~23 (in Stats. 2004,· ch. 216 & 
Stats. 200fl., ch. 895). 1be Cqn;m,rission .f<>un4 ~t th~ CAT/6 is a reP;rlb1JISable state mandate 
and that the SABE/2 is·a federal mandate~ the'corlnni.ssion determil:led that in any year that 
school: distriCts are legally reqtiired.(typieally by the··Btidget Act)they mUst offset all activities 
associated with the CAT/6 exam· by state fundS ·appropriated for the STAR tests, as well as by 
federalTitle Vlfunds appropriated for STAR The parameters and· guidelines were·renamed The 
National Norm-Referenced Achievement Test;· the official name 'Ofthe•C:AT/6. 

Califomia>High·School EXit Exam:·InMarcli'2004; the Comm.issiori.<adopted the Statement of 
Decision: for the California High School Exit EXam test claim (00-TC~06);· ·1be Cotriiriission 
found that the test claim statutes and regulations impose a: reiinbUI'Sable;state~iliaridated program 
on sc_l:l(?,ql.Qistricts for various aqt;ivities rel~~;tedto aciministra~on of1:he High School Exit Exam. 

Claimant Position 

Clainiant,seelci reimbursement based on article Xlli B; section 6 of the Cali.f'oi:riitfConstitution, 
· for the folloWing activities/as stated in its declaration: , · · ·· ' i ·' /' 

A. Establish, periodically update and maintain data gatherlng proceedings to collect and report 
data:as may be required bytheSPI for computation of the APr'(Ed. Code,§ 52052) "This 

· includes,:buHs not linllted to:"·· · 

1. Notifying CDE wh~n· circ~ces i:riay exist whi~h wocl.d i.D.valldate a school's API 
· ·'(Cal. Code Regs:; titS, § 1 032;silbd. (d)). · · · 

2. Up.9n,~peipt~f~r9P'?Ji of.§T~ t~-~~ ifd.#~.~()~~P,hlr.~~'~op 1:h~ ¢.o~. notify 
the department and the test publisher wtthin 30 daY~ by way of e.~mafl. or writing that 
there are errors in the STAR testing or demographic ditta (Cal. Code' Regs., tit. :S, 
§ 1032, subd. G)). ••: · · 

3. Sub~t ail cl&;~.corr,ections to the ~st publisher if1 Wri.tipg ~r e-~ail on,pr.]:>efo~e. a 
deadline specified by the test publisher (Cal. Code Regs., tit. 5, § 1032, subd. G)). 
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4. To the extent current rates are not availal:>le to the CDE, to respond to any requeSts A 
from the CDE for attendance rates for pupils and certificated school personnel for .. 
elementary, middle and secondary schools (§ 52052, subd. (a)). 

5. To the extent current rates are not available to the CJ!E, to respond to any requests 
frorp. the CDE for gJ;aciuation rates for pupils in secondary schools (§ 52052, subd .. 
(a)). 

6. To provide the SPI, when required, with data pertii.inirig to high school gradUation and 
attendance rates (§ 52052, subd, (a)). 

B. For schoql~_that ~e rflq~)!,Cl (under§§ 52053_, subci. G) & 52056.5) to parti~ipate in the 
Immediate· ~teryentiqitfVl!deJPerforming School Program and to the extent funding is 
unavailable or insufficient:. - -_ r· ·- . ·~ . < , • , - ••• 

1. To contract:with an external evaluator and appoint a broa:d-based schoolsite and 
community team (§ 52054, subd. (a)). · 

2. To assist the external evaluator !indschoolsite and community team, as requested or 
required, in the preparation of an action plan(§ 52054, subds. (b)-(i)). 

3 .. t<i contribute xPatb§iiig::fuDcts to any kptemeritation gJ;ari{provided (§ 52054.5). 
. . . . .. ' .-·. ' . ·' -:. \ · .. : . 

4.- For those-which. fail to: meet their annual short-term growth targets within 12 months 
foUowing r~ipt offunding, to hold a public. hearing.and to consult with the .external · 
evaluator and tb,e ~hoolsite and-community.team in choosing interventions in order to 
continue to. implement the action.plan (§ 52055). 

5. Fot:schopls,that.~y.be cieemed low-performing.schoolsunder §52055S;:when 
. req¢red·byithe$PI, to enter into a contract with a school assistance and ititervention 
team.(cqntracting·schools) (§ 52055.51 ) .. -· ' 

6. -For c'o:iitraci:irig schoois to provide sti})port and assistance to the team atthe' targeted · 
schoolsites (§ 52055.51). · 

· 7. For contr:acting schools to adopt the team's recommendations at a regularly scheduled 
meeting of the governing board and to submit the recommendations to the SPl and, .• 
SBE (§ 52055.51). . -

. ~--, -: - - ·. • •. . . - t ~:-. " . . 

8. For contractmg schools,•no less than threetimes during-the year;- to present the team. 
with data regarding progress toward the goals established by .the team, and to present 
the_ data to tb,e governing board, the SPI, !lll:d SBE (§5f055.51). · 

9. B~ Nove~b'e~ 3o afte~ fue ~ tull year of iropi~e~tation, ~d eve~ ~ovember 30 
thereafter, to submit an evaluation to the SPI of the impact, costs, !llld bell~p.ts of the . 
pi:(>grfilii. arid ~'i-eP~rt'C>h,wbEtlier i:iie ~thools ~ve, or have Iiot; met their program 

'oWthtar 'e~ (§ 52058; silbct (a)):'' .. · . ' . . 
gr' '•" . ~·,:- . .. ;', ' -

--~ ! 

C. For school di.stri~ts and charter schools (not-county offices of education) to establish, 
periodically updaw and maintain employee P!iyroll r~?fords to rec(:ive, adn:Wli~ter and 
distribut~ ii~iiid moffies id staff, is part ofihe one-tiirie Certificated Ste.ffPerforinance 
Incentive Act c§ 44653). . ., A 

.. ! 
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.e . D. Before January 8, 2002, for each school district and· charter school (not county offices of 
education) to complete an application on behalf of its eligible schools to participate in the 
Certificated Staff Performance Incentive Act which shall include: (1) the number of eligible 
schools, (2) certification that the da~~ U.Sed in the API calculations .is accurate, and (3) ~list of. 
certificated stafr'positions on a full-time equivalentbasis at each eligible schooL After 
January 8, 2002, the application sball certify: (a) that the data used in the API calculations 
from the schools is accurate; and (b) ·to report the number of 6erti:ficated positions on an FTE 
basis at each of the eligible schools(§ 44651, Cal. Code·Regs., tit. 5, § 1034);" 

E. When an 11:\Vard is r~ceived, ·school di.stricts ap.d c~er scl16ols, to ~e~otiat~ with the exciusive 
representative of~e bargaining unit ofth~ teachers 'and other'certificated staff to de~e 
ho~ the funds are to be clistfibuted (§ 44653). 

F. In case there is no agreement on disbursement, for school districts and·charter schools to 
c~~ulate an.d distribute the ~:t\Vard am.ounts asa percentage .~fbase salaries that is determined 
by a s})~cified, fonnu1a (§,44653). · · · 

G. When requested by the SPI; to certify the number of FTE employees for the period requested 
in the cr~ation of the one-time API Schoolsite Empl9yees Performance BQ11.US; (Stats. 2000, 
ch. 71, §40). · .. · 

H. For school districts, charter schools, and county offices of education, to establish and 
periodically upciate aiJ.c:I..DJ.ai:rttain ern.p~oyee payroll reccmis to receiv,~. admipister and 
distribute award;mori.eys tO si:a:ff as part of the API Schooistte Employees Performance Bonus 
(Stats. 2000, ch. 71, § 40). · ·''''' · ··• '· 

I. Upon receipt of. an award from the Governor's Performance Award Program and schoolsite 
portion of·the APlcSchoolsite Employees'Perfornuince Bontis; to consult-With tl:ie e:Xistiri.g 
school site governance team/school site council to decide the use ofthe award and have a 
distribution plan ratified by the govetning board (Stats. 2000; ch. 71; Cal. Code Regs., tit. 5, · 
§ 1039). ' 

J. The adrilinistrative costs to 'bhlculaJe individual ~alary aV:.ards, to determine and iocate 
recipients, and to deliver those salary awards(§ 44654, Cal. Code Regs., tit.5, § 1038) .. 

K. Compensation-driven benefit costs (employer's share of Medicare, unemployment inSurance, 
worker's compensation) incurred as a result of individual salary awards made pursuant to tl;le 
Governor's High Achieving Schools' Program, the Certificated Staff Performance Inventive 
Act, or the API Schoolsite Employees Performance Bonus Program (§ 44654, Cal. Code 
Regs., tit. 5, § I 038). · 

State Agency Positions 

Department of Education: In comments dated August 7, 2002, the CDE discusses each 
program separately, arguing that none of them are reimbursable. As to the API, CDE states in 
part: 

The API is c~eulated from irldicators curre11.tly repprted to the CDEas part of the 
Stanci¥dized Testing and Rep9r,ting Program (STAR) .. Part ill, Section l.A of the 
Tes~,Cla.iJn alleges reimbursable costs for a9tivities which already receive funding · 
under Title 5, California Ccide of Regulations, Division 1, Chapter 2 Pupils, 
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Subchapter 3.75 Standardized Testing and Reporting Program. The Budget e 
provides '$65 million for STAR: administration, continued development, scoring, ; 
error correction, and apportionment. · 

CDE alleges thiit.theotherprograills are not reimbursable because they are vol~tary and are 
. already funded. · · · · 

'' ,;--

For the High Achieving Scliools·Program or Governor's Performance A~ds, CDE states it is 
not a mandated program. Eligible schools that meet or exceed API growth targets and testing 
partic~patic;m ra~e~.are p.otified that they will receive the award, bt~tdistricts ha,ve 1;b.e qption of 
~g' ~?~. tliese furids (8.Ithpt1gh CDE admits ·@it tWs option viiis npt. ~x.P4citly stated to · 
school diStriCts): The funding for this pro~ is to; jj~.decided by ~Xisti.ri.g Sc4~oJ r:w~ Counc:ils, 
and "any additional costs not covered by awards dtie to decisions made by School She Councils 
are due to discretionary action.S. · · · 

\ • . ' ::-·. ! •• ' :. ;_· •' ' _. ' ! ·-· :., '~ ' . ' ' - - - ·-: • - - - • - ' ' - ': . . . . . • l :. •. \ 

In September' 2007 ooiiiriients re'spondiiig to a queStion frcim Coz#riji~sion Staff, CDE re..iWr~tes 
that the Il!USP is a voluntary program, and that the statutes autho!izing or requiring the SPI to 
select. schools for participation in-·the II!USP have not been used by the SPI. ·: ··. ·· 

Depiirlme~tor Fiii;~~~e:' 'F~ce, in itS '6ct6ber 2:002 donnbbnts;' iilso argues fuat tlie test claim 
is not reimbursable. F~ce asserts that the activities are discretionary because they stem froni 
voluntary prograniS, and that they 8re already funded. " 

The CI?E and ~;riallc~ Cbnilhenti are ~cus~ed in m,ore d~dil in tb.e anhlY:!!!s ~eioY-r .. 
· ·:· ~. . : • - , ; • • :-\ · 1 • . • ·. · •• ' • .r .. - . · •· ·- · : . . · · 

Claimant rebuttal comments 

Claimant; flllbpli,tted '19Il,llll~~- in Nqvem.!Jer 2002, rebutting those of the. Department ofFifumce 
and CI?J;: a,ncl, argqj.p,g.that ti:J.eir COmill.ents·sb.o~d ·be• stricken from the record'beca.USe they do 
not co~nply wit~:s~tion 1183.02; subdivision (d)·o:ftheCommission1s regulations~ This 
regulation rt(quires that liSsertioiJ$ cir reprel.!entations1offact be supported"by documentary'·· 
evidence submitted with the state agency's response, and authenticated by declarations under· 
penalty ofperjwy.42 Cla,in"lapt also m.ade sub~tive ~mments t.p.at are discussed.in the ana1ysis 
below. ·. '· · '·' · · · ·· ·. · · · · · 

•': 

:,-, 
···- ..... _ . ;,, 

42 The existence of a reimbursable s:taie mandate is a questio~ of.Iaw. (C.ourzzyof San Di~go v. 
State ofCallfotniti(l991) J5 Cw.4th 68, 89.) thus,_ sta're>age.ncr. or, C>fu.~r ~oJriiheil~ ~~ n?t 
relied on by·Sttift,-wliich feache~ 'eoh.clu&ions balied 'on ilidepepdent, lrilalysisof. th~:.sf.i!ttites pled 
and (wheri relevan:t) facts suptiorted ih the'ii~cord: the c;om.fuission ma}' .weigh th~ evie,lepce A 
accordingly. ·' ·· . ., · :r;-··; · · · ' · .. W; 
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Discussion 

. The courts have found that article XITI B, section 6 of the California Constitution43 reco~s 
the.state constitutional restrictions on the powers of local government to tax and spend .. "Its 
purpose is to preclude the state from shifting financial responsibility for carrying out 
governm~ntal functions to local agencies, which ar~ )11 ~quipp~d' to assume increa:'ed financial 
responsibilities becau~e of the taxing and spend!J1g limita?om that articles XIII A and XIll B 
impose.'.45 AteSt qlaiJD statute or execu#ye ord.er may im.pbse a tejpibursable s4l,te-m8.JJ:Ciated 
program if it. order~ or commahds alocai agency or scho61 district to engage in liri activity or 

~ .· . .. . . . 

task. 

In addition, the requiJed actiyity or tas~ lllUSt b~ new, constituting a "new program," or it must 
create a •4higher l~vel Of serVice" ovei the .. pi~viously req'ui!ed. ie\r¢1 of sehiice':47

. · 
. ··;·'. ·- ,, ... 

The co~ ha'{~ d.e:.~~Li .a "P,fp~" ~~pj,ept :~.~c~~ Xffi ~~ se9?<;~n6, ?fthe ~~,· ~~a . . 
Constitution, as oiie that cafries out the gqverilirien~ 'fw;l¢tig~ 6fpt6vidirigjmbli¢ services, or a 

-~ "\,, 1-~·)··l_ •. :~_-_.:.:-._ ·•,,1•·- .. - ... _.~ ····1- --~-~-~---_,,':'···'.''~ _·,·-~·-"· .... ,, ., ••. 

law that imposes unique requirements on local ageii'cies or school districts to implement a state 
policy, but does not apply geneiiilly to'iill residentS and entities in the state.~8 To deterriiine if.the 
program is .new or imposes a higher level of serVice, the test claim legislation must be compared 
with the legal requirements in effect immediately·before the enactment of the test claim· · ·· ·· 

. , ;r· 

·:"."'• 

.. : 

43 Article X:t:ti B~ section 6, subdivisioh:(a), (aS'amerided in'N'ov. 2004) proVides: 
~,; ' .. ,_.··~. ·---~ .:1·-1~-'/';'':':'~ _.·'.','+_"· _;. -----~·-:· __ ;·::},~:.:~,,_, ··_;·:;' ,''; ... -~_, -~ . 

(a) Wb.enev.er tlleJ .. egislature or any sta~e,,age:ncy :t:J:J..an£iates ,~ n,ew.progr.am or 
higher \~vel of~ervh;e on. ~Y loqal,gove,rnme,11t. th,e .~tate shall provide 1!- .... 
subvention offu)lqs .tRr~imbo/Se that loq~lg9,v:er:J;IIIlentfor !Jl.e. costs ,of the . 
prpgram o~ increased level of:;;ervice, except.tha,t the. Legislature maY. l;mt need . 

. not, provide a subveJ:ltiOI1 of fuJ:l~ for ,tll.e.following mand.ate:;;;. ( 1) :Le~slative . · 
· · mandates requested by the local agency affected. (2) Legislation defmfug a new 

crime or changing an existing definition of a crime. (3) Legislative mandates . 
enacted prior to January 1, 197S, or executive orders or regulations initiilly 
implenienting.legislation.enacted prior to January 1, 197S. 

44 
Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 

30 Cal.4th 727, 73S. 
45 

County of San Diego v. State of California (County ofSanDiego)(1997.) IS Cal.4th 68, 81. 
46 Long Becltih' Uni,ii~d school Dist. v. Sidte 'bjCallfornia (1990) 22S C~fApp.3d iss, 174.. . 
47 '.. ..,. ::: . ' ... 

San Diego Un,ijied Scho()l Dist. v. Comm.ission on Stat~ Mandates (2004) 33 Cal.4th 8S9, 878 
(San Diego Unified School Disi.); Lucia Mar Unified SChool District v. Honig(I9B8) 44 Ca1.3d 
830, 83S-836 (Lucia Mar). ·· 
48 

San Diegb Unified School Dist., suprd, 33 CalAth 8S9, 874, (rea.ffi.r:oiirig the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Lucia Mar, supra, 44 
Cal.3d 830, 835.) · · . 
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legislation.49 A "higher level of service" occtirs when the new "requirements were intended to A 
provide an enhanced service to the public."50 . · · W, 
Finally, the newly required activity or increased level of service must impose costs mandated by 
the state. 51 . · . · · . . · ·· ·. 

The Commissiq!l is vestecl. with. excl~ive autporit)r t() !ldjildicate .disputes over the ex,i#ei}~ of 
state-mancJ;a..ted prognuns WitJ»n the meaning ofamde'JCW: ~. sectio11 (i, 52 li1 i:riBlcing itS · · 
decisions, the C6in:Inissio11 III.~ strictly con#tu~ article xirr B, section 6 and not apply it as an 
"equitable remedy to cure the perceived unfaiiness resultmg from political decisioris"on functin"g 
priorities."53 · ·· · 

'Issue 1: Are the test cb_im stat:u,tes apciregulatiinis sg~jectto article XIi;1' ,B, section 6 of 
the California Constitution?' · · · · 

A_· ))? .the ~e,s~.~l~iU,, ~ta~J~s.·a~cil~~Jl!~oii~ ~p~~~' s.Ri:t~maD.d~t~ ~~#,Viti~~ o~ school 
districts; WJtP,~ t~~, .. pl(l&D~g Qfarb~l~ ~.B., s.ect10n §J . · 

. . .. . . ,, '·'' . . -·· . .- ,. -•,., . - ... 

Acfidemic-Perfonriarice Index (Ed. Code, §§'52050-' 52052.5; ·Cal: Code Regs., tit.5, 
§ 1032): ·As indicated.above; the purpose of the APlis to measure the performance of schools 
and to demollStr'aUi comparable improverilentin·academic·achievelnent. . 

Section:52020 names chapter 6.1 as the "Public Schools Accountability Act of 1999," and 
section 52050.5 contains legislative findings and declarations. Section 52051 states that the 
Public School Accountability program is established and consists of the API, the IIIUSP and the 
GOvernor's High Achieving/Improving Schools Program. Section 52051.5 states that all A 
references to schools,,~,chapter,6.1 s~linclude. c.harter.~_<fh()ols. Sepgon 52052 descril:les the W) 
API' s purpose, indicators, pupil ~ubgroups; included teSt scores, growth targets, performance 
target, uses, and .llltemative·~colliitabilitfsystiinS: Sectio:ii 52052.3 iridicatdi whlch pupil test 
scores are included ilithe· APt 54' Sedio±r 52052.5teqilirestlie SPJito fo:riil'an adVisory · .. · · 
committee to advise the SPI arid SBE on matters relai:ed"tothe API.'the IIIUSP and the'. 
Governor's High Achievmg/IiriprO'ving Schbols~Pi'ogr!im., Sedtion 1 032''0f the title 5 regulations 
outlines general eligibility criteria'for award pibgrafus related to API grbWth. · .... 

• ",.. I ' ;; ;' ·• •.[ -; 

,;-_. 

'•I'' {. ,! . - ,. 

19 San Diego Unified School Dist., silpra, 33 Cal.4th 859, 878; Lucia Mar, supra,144· Cal.3d 830,. 
835. ·:·-.---

50 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878. 
51 County of Fresno v. State of California (1991) 53 Cal.3d,482, 487; County of Sonoma v. 
Commission on State MP·ru!a~es (2000) 84 fal.App.;4~ 1:2.95, 1284 (CountY ofSonoma); 
Government Code sections 17514 and 17556. 
52 kinlmv ·v. State ofC~zifornia (199i) 54 Cal.3d 326, 331~334; Government Cod~ sectio~ 
17551~ 17552. . . . 
53 County ofSono11J.a, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of 
California (1996)45 Cal.App.4th 1802,1817. · 
54 Section 52052.3 was repealed by Statutes 2002, chapter 1035. 
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Claimant alleges establishing, periodically updating and maintaining data gathering procedures 
to collect and report data as may be required by the SPI for computation of the API, as follows: 

• To the extent current rates are not available to the CDE, to respond to any requests from 
the CDE for attendance rates for pupils and certificated school.persorinel for elementary, 
middle and secondary schools(§ 52052;•subd. (a)); 

• To provide th~'SPI, when required, with data pertaining to high school ... attendance 
.rates (§ 52052, subcL (a)). · · · 

• Notifying the CDE when circumstances may exist that·would invalidate a school's API 
(Cal Code Regs., tit.5, § 1032, subd. (d)); 

• Upon receipt of a report of STAR testing and demographic data from the CDE, notify the 
CDE and the test publisher within 30 days by way of e-mail or writing that there are · 
errors in the ,STAR testing or dezp.qgr~phic 4ltta (Cal Code Regs., tit 5,, § 1 03~? .subd. G)); 

• Subfnitall data corrections to the test publisher in writing' or e•mail on or before a 
deadline specified by the test publisher (Ibid.). · . 

CDE M.dFinance co~e'nt thirt the APt' is caibiilated from indicaio~s c~tly reporte(i.to the 
CDE as part of the STAR Program. Also, CDE states that the test claim alfeges activities.that 
already receive funding under the STAitprogfam, inchiding error correction)CDE also states·· 
that test·claim 97:. TC-23 "will provide reimbursement for reiinbursable costS·not covered by the· 
STAR apportionment,"5~ · · • · • · ~ . . •.· . · . · • · . · 

Rta>orting airehaiince and graduanonrat~s (Ed. Code. §S 52050 :.::s20SZ.5): S:ef~~n: 52o52, ... · 
sub~yisiop {a)(~(lii; qf $~@es 2QQ1, qwp~e~: ~87 ·cih~- ~a~t~rii,~~fd~iO,~ipl~4):6 $tes 
that t.ii~'Ari "s,h~ll:q~~fiit of.4, viri:iet)r' of m$c¥fi:lrs currently repofiedto tii.e' Stiit.e J:?epiirt!Dent of 
Education, mcltiding, bUt not limited to . ~. attendince rates for pupils and certificatrd scfl.Pol 
personnel for elementary schools, middle schools, and secondary schools, and the graduation 
rates for pupils in sec6ndary schools." [Emphasis added.] Thus, although the statute states that 
the API shall consist of indicators currently reported to CDE, subdivisions (a)(3)(B) and (C) 
st*: " 

(, ' . . : ,; _.-·_ '~· . . -:.J . ' . . : - ' . . . .. . .. . . ' ' 
(B)Before iiicluding high school graduation 'rates and ·a.ttendarice rates in the . · 
index, the Superintendent of Public Instruction shall det~ll•iil~ the''~Xt(mt 'tc)' which 
the data is currently reported to the state and the accuracy of the data. 

(C) If the Superintendent of Public Instruction determines that accurate data for 
these indicators is not available, the Superintendent of Public Instruction shall 

55 As explained in.the introduction, the Commission:, on test claim 97-TC-23, fourid only that 
activities related to national noim referenced ·test (CAT/6) are reimbursable, and are subject to 
offsets for stateSTAR,fundingand federal Title VI funding. 
56 Thj.s section ~,<is. beeiJ. f\lrther lifoeride,ci)y Statutes 2092, cM.pter 42, siat\rtes 2002, chapter 
1168; Statut~s ~993• chapter 91 arid ~~tutes 2004, chapter 18~. S4Lffmal(es no ~dings on these 
later amendments. · 
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report to the Governor and the Legislature by September 1, 1999, and recommend A 
. necessary aetion to implement an accurate reporting system. 57 · Wi 

In its Analysis of the 2001~02 Budget Bill, the Office of the Legislative Analyst stated: "The SDE 
[State Dept. of Education] has not included graduation rates, student attendance nor teacher 
attendance in the API because it is currently not able to collect accurate school~level data on 
these out9ome 1:11eas~~.''58 And th~ <:;Df,;~ 9.urrrnt description of the API does not indicate that 
pupil or teaeher attenda.D.ce or graduation rates are included in it 59 Moreover, there is no 
evidence in the record that CDE has ever required schools to report attendance information or 
graduation rates, or that they are currently incorporated into the API. 

Staff finds that section 52052 does not expressly require schools to report attendance data for 
pupils or certificated personnei,60 or graduation rates to CDE for the API, so doing so does not 
impose a state mandate within the meaning of articl.e Xlli B, section 6. · 

Staff also ~ds: that'the remli.iiiiri:g sections, 52620 (title offici), 52050.5 {legisiati~e findings and 
declarations), 5205Hprograms within the act), 52051.5 (charter schools included), 52052.5 · 
(advisory committee) and former section 52052.3 (test scores in API), do not require aiiy 
activiti~sqf ~~J:t.ool districts~ so _#ley d9 not impose ,state-mandated acti:viti~::.s within the ,J!!.eaning 
of articleX:III B,' section 6; · ·. · · · . 

:' 'I . • ~-~ - :·. ' • •· . 

Notifying.CDE regarding invalidation ofschool's API CCal.Code Regs. tit.5. § 1032); 
Subdivision {d) of s~ctionl 032,~describes the conditions under: which the API is considered 

. invalid, including if the ~chool district notifies CDE of any of the following: ( d)(.l ); there were 
adult testirt~ irre~~es at the ~cho()J aifec_tin~)~':'e l?erc.~l,l( opn,9r~ ?{;P:UP~$ re,~4; pr • 

~~h~~i~ ~~-~~~<?lfs:j~eS;r:J1,th~-t:~~~.:a?·r~o~a:~th~ ~~~~~~~~~~l :r te · 
year arid' ~0~ Y,~B,i,' ahd thiit'ilie 'API' be~e~ y~af~' J riot ~!:P.!a~le:61 

. stibdi,yl~iOI1 ( d)(6) .· 
and (e) state asf6U6ws: · · · · 

_, ...... 

57 Education. Code .section 52.052, subdivision (a) (Stats.1999-2000xl, ch. 3). The second 
sentence was remoyedby Stiitutr;l! 2()0~,.chapter .745, effectiye October 1~, 2001, b1,1t the first 
sentence r~ml@s in s:ubc,iivisi9~'(~)(4}(C). . · .. ·· · . · · · , . · 

. ·, .. · •''· -' \ - .. . .. 
58 See <http://www.lao.ca;gov/analysisj2001/educationled_10_sch_acct_anl0Lhtm> as of . 
September 1~1 ,20()7. 
59 <http://www.cde;ca.gov/ta/aC/ap/apidescription.asp> as ofSeptember 14. 2007. · 
60 Attendance information for certificated school personnel was deleted from section 52052 by 
Statutes 2004, chapter 915 (Sen. Bill No. 722). 
61 Other, information that can also invalidate a school's API.(but is silent on whether the district 
notifies ODE ofthe information) include: in subdivision (d)(4), the· schools proportion of 
parental waivers compared to its STARentollinent, is equaHo or.greaterthan 15 percent for the 
2000 ST~ or greater.tffim 10 per(,:eiJ.tfqr tile 200l.Jtnd e~ch ~u~sf?qU~P-.t.STf\.R, with , 
exceptions~ Also (iri:siibd. (d)(5)) the STAR can be iilv!W,\,latr;cl. ifth~ sc;ll()ors prqportiqn, of the 

~:b:~t:~~~~~::t~~~!e:;~~ ~~~n7~:~:u~t~~~) ~e!~::a:ai;n!!e. -~ 
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(6) If after reviewing the information, the department determines that further 
investigation is warranted, the department may conduct an investigation to 
determine if the integrity of the API has been jeopardized. The department may 
invalidate or withhold the school's API until such time that the department has 
satisfied itself that the integrity of the API has not been Jeopardized. 

(e) If a school's API is COill!idered invalid pur~uant to subdivisions ( d)(l) [district 
notifies COB of ad1J}t testing irregularities at the school affecting 5% or more of 
the pupils tested], (d)(2) [district noti:fif<s CDE that the API is not representative of 
the pupij population at the school], (d)(4){school's proportion of parental waivers 
compared to its ST~ test.eprollment is equal to or greater than.J 5% for the 2000 
STAR, or 10% for subsequent STARs, with exceptions], or (d)(5) [In any content 
area of the California Standards Tests, the school's proportion of the number of 
test- takers in that content area compared with. theto1H! ntunbers oqe~-ta1cefS is 
less tfuin .85 percent], rM sch9ol iS"'irtdiigibzefOr pwtiCipa(ion .in anjJ ofth~ iiward. 
program~ forth~ current aizd:Subseq~enly~df. If aschdoldoes ~o.t~ct;:iv~ ap. 
API pursuant to subdiVision (d)(3)'[the distd.d'n:otifies CDE th~dhe' school has 
experienced a significant demographic change in pupil population between the 
base year and growth year, and the API between years is not comparable]~ the 
school is ineligibleforparticipationdn any of the award programs· for the current 
year only. {Emphasis added.] · · · 

.Claimarit pleads the foll6\Viri.g activitY: (1) Notifying CIJE whel:i\::ircWnstkn:ces may exist which 
would invalidate a school's API (Cal Code Regs:, tit.5, § I 032, subd. (d)). 

Finance, in October ~002, c6riimentfthat this·regui~tioh'dges not req~ d.i~-~ to p;r_ovid_e 
information to the'SPL hili siateis tb.at·a school;s API sliki:i b~ c:bnl;idei~d.·invil.lid'iliider certain 
circumstances.'' ... . .. . .,.-. ' . ,,· .. 

)·". 

Claimant disagrees, sm.tll;Lg ~ itcaD.Qot be the inteq.t of the law for local districts to fail to 
disclose data deficiencies ;when .thf;y exist regarding testing irregUlarities, the API not being 
representative of tile .pupil popull:\tiPn, ()r a schqql experiencing a significant demographic.· 
change in pupil population. R.egardingth,e STAR apporticmments, claimant argues they· are for 
the costs of the STAR testing,process, bq.t ci?sts alleged in th.is claim relateto:additional post-test· 
duties required t(), em.ure .the acc;:uracy of t)le APL . 

The issue is wliether:section I 032; suod.ivision (d), impose:i a state-mandated aCtiVity within the 
meaning of article XIII'B, secti6ti6. · · ' · 

Although the regulation states that the API "shall be considered inv!ilid" if the school district 
. reports the information in siibdivisions (d)(l) through ( d)(3); it does 'iiot expi~~sly require' The ' . 
school district to'reportiC Therefore; Staff finds that school districtS are not legaiJ.y conipdied 
under section I 032 to report th.is' inforitlation. · · 

available or obtained by CDE that would lead a reasonable person to conclude that one or more 
of the preceding circumstances occurred, the API shall be considered invalid. 
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The next issue is whether there is practical compulsion by the state to certify the information in e. 
subdivisions (d)(1) through (d)(3) of section 1032, when doing so would·invalidate the school's · 
API. Staff finds that there is not. 

As quoted abov~, s~ction 1032 stau;s in subdivision (d)(6) that CDE "may investigate" 
information "to determine if the integrity of the APi bas been jeopardized'; and authorizes· CDE · 
to "invalidate or withhold the school's API until such time that the department haS satisfied itself 
that the integrity of the API bas not been jeopardized." Acc:Ording to subdivision (e), the 
consequence of having an invalid API is that "the scbo'cil is ineligible for participation ih any of 
the award programs for the current ·and subsequent year" except in the CilSe of the· school · 
experiencing a significant demographic change in pupil population between the blise and''growth 
years, in which case, the school is ineligible for partiCipation in B.riy of the award progni.t:ns for 

·the current year-only;' 

For a scbool_~istri~tfu,at certifie.s tpe irifoprl1ltJO~"in· su~clivisiolis (d)(l}furougb @(~\of section. 
I 032, its API ·~~l¥tll ,b,e Ct?~ilfe~d ~yalid" whjpb in. tun:t, .~ders itip.eligible for the. Governor's 
Performance ;Award Progriu:p. or the Cerqficated SU!ffPerformance Incentive Act, according to 
subdivision (e). _ .. . . · ·:. .. ., . _ 

In the Kern High SchoolDistrict.case; the California: Supreme Court considered school district's 
voluntary participation in the School Improvement,Program, which· the court called "substantial" 
because it provided $3 94 million statewide in fiscal year 1998~ 1999.62 In:finding that claimants 
were .not praCtically CQIIJ.pel}et:ll<> particip~te in that and the other prograiJ;lS fl,t issue, tlfe. court 
stated: · · · · ·· ·- · 

In es~ence, cl~~ assert that ,their participa!iR~ m. the. ecl.H~a.tion-r~~ated,, 
pr6~.~~r~:afis~J~ ~~e~~fic~;¥tb~ as'aP.~tictll, m.~#~r. fu,ey feel ¢:er, 

. must participate iti the programs, accept program funds, and-by virtue of ... [th~.' 
test claim statutes]- incur expenses necessary to comply with the procedural 
conditions imposed.on program·participatioli' Although it is· completely·.··· 
understandable that a participant in;a funded program may be disappoirited when 
additional reqilirements(with their attendant costs )are imposed :as a: c6riditi6ri of 
continued participation in the program, just as ·such a participab.t woUld be''' . · 
disappointeiHfthe·total amount oftlie an:i:iuai· fundS provided :for the program'·· 
were reduced by legislative or gubernatorial action, the'circilrtisfuiicethlittbe 

· Le~lattJ.re bas ~*:riJ,J.ip.ed t)J.at the: reguiremen1$..of ~ ong()ing elective·program 
should be modi.fled does not render the local entity's decision whether to cop.tinue 
its participation in the modified program any less voluntary.63 

. · 
. :'-'"1 ., . . -_ :· :··-.- '. _}· •. ·· ·: : ._·J ., -. : •. . . . . . . .- ~-

As discussed. below, the.Qovemor's Performance Award Program and tile Certific.f!ied Staff 
Perfo~si jn~~~~~ Act ~ vol~tary prpgrru;ns. Tberefqre, th~ ,n;~atory activit!es of . 
notifying CDE ofiesting irregularities or other factors that w9uld mvalidate a school s API, like 
the notice and agenda activities in the Kern case, do not constitute practical compulsion. Rather, 

. 
62 I d. at p. 732. 
63 Id. at p. 753. 
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"claimants have found-the benefits of various funded prognims 'too good to refuse'- even though 
as a condition of program participation, they have been forced to mcur some costs."64 

Therefore, in the absence of legal or practical compulsion to notify the CDE when circumstances. 
may exist that would invalidate a school's API (Cal Code Regs., ut.5, § 1032, subd. (d)), staff 
finds that subdivision (d) of section 1 032 of the title 5 regulations does not impose a state 
mandate within the meaning ofarticle XIIT.B, section 6. 

Notify CDE and publisher of errors in STAR teStiri.g and demowphic data~ Subdivision G) of 
section 1032 states:' · · · · · 

... 

The local educational agency [school district or county office of education] must 
notify the department and the test p}lblisher via e~mail or in writing whether there 
are errors m the STAR testirig or demographic data. The local t:c,lu.cationagency's 
notification musi be recei\ied b)i ili~ dbpahiD.ent iiid the test pub fisher within . . 
thirty (30) calendar days of the initial date of publication of the STAR testing and 
demographic data on the departmenf.s web-site; :rhe local education agency. mUst' 
submit all data corrections· to the publisher in writing or e·~ail. · The test 
publisher shall specify a deadline for submittaL of the data corrections that is no 
less than .forty-five.( 45) calendar days after the date of publication of the STAR 
testing and demographic data.. · [Emphasis added.] 

Claimant pleads the follOwing activities: · 

(1) Upon receipt of a report of STAR testing and demographic data from the CDE, notify 
the department and ~e te~ publisher withit). 30 days by wa,y of e-m!lil or writing that . 
there are' errors in'tliisr AR teStihg or ~(;graphic data (Cal c~ae R~gs., tit. 5, § i 032, 
subd. G)); and · ' 

(2) Submit all data corrections to the test ptihlisher in writing or e-mail on or before a . 
deadline specified by .the test publisher (Ibid). · · 

. . . . . . i '. i . . . . - . : . ' . ·. ' . - . - ~- ·. . ' ' . 

Finance; in its October 2002 comments, states that the section does not specifically require 
districts to provide any information.· Also, CDE states ~t school districts already receive 
funding under the STAR program for administration and error correction. :Finan:ce1alleges that 
currently it is the test)ptiblishe.t::S responsibility to incur costs associated With correcting a' ' 
publishing error' in regards to the BT AR·prograni, Accoriiing to Finance, if the district provides 
inaccurate data despite receiVing funds to ensi.lre· the quality. of the STAR data, the· diStrict should 
be held responsible for the fiscal oimplicatimis .at the locaHeveL 

AI thou~ this re~a~~~ ~tes.!-hat th~. l?cal educa~,orial ~g~,hcy "I?-ust" n9~ify the .. d;~part;ment · 
and publisher of errors m the STAR testing and demographic data, and "nitiSt" subrmt data 
corrections to th~ p\ibiisli~, fu.e' word _','ID.ilst" _ 1~' ~- .~andatoryr as the \i;ro'rd "~hail. ;\lis.~.¥' qne court · 
has said regard~g· these words in Stf!:~tes: ""[T]he iise of particular te~ [is] ge11erally · 

64 Id .at p. 731. 
65 Education Code section 75: "'Shall' is.Ol~datory and 'may' is permissive." 
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indicative of a command rendering the provision mandatory, including terms such as 'must' or e 
'shall,' which as used in statutes is ordinarily the language of command ... "66 · J 

. Given this interpretation of''must" in the regulation, its plain language requires districts to: . 
(1) notify CDE and the test publisher whether there: are errors in· the STAR testiil.g·or 
demographic d.!i.ta that must be received by CDE ·and the test publisher within thirty (30) calendar 
days of the initial date of publication of the S'llAR testing and demographic data on the 
department's web-site; a!lcl {i}to subJnit all qata,cqrreqtions to the publisp,er in writing or e-mail 
within the specified deadline. Thereforci~ st8.ff ffuds that subdivision G) of section I 032 of title 5 
of the California Code of Regulations imposes a state mandate on school districts to perf~rm . 
these activities. · · · 

The other subci.iyisi~~ in section 1032 (subds. (a)- (i) & (k)) 9-Q;nptrequire a school district 
activity, so st8.ff finds that they do not impose !l state Ina.ndate wit),ip the meaning of article 
XIII B, section 6. ' · · · · · · · 

Discuss APlranking:Stibdivision(c) ofsection 52056 requires the governing board ofeach 
school district, after the aiinual publication.of the API and SPI scho()l rankings, to "discuss·the 
results ofthe.annual'ranking at the; next regularly scheduled meeting." (As;ofStats. 2000, ch. 
695.) Because.this·statute uses the word "shall,"67 staffffuds·thatsection 52056'tsubdivision (c), 
is a mandate on a school district governing board to discuss its API Bruiual ranking at the next 
regularly scheduled meeting following the annual API publication; by the SPI.68 

. 

'· 

66 Marcifs:'&M!l,li~ifap)?.e.a,i ~~.tate bwestm.ent ftrokerage,Ca.·:v. Woodm..a~I~v,es~ent Group 
(2005) 129 Cal;AppAth 508, 519. . . .. 
67 Edilcati.on Code section 75: "'Sl,lall' is mandatory and ~may' is pel'Il?issiyf1." . . ' ~ . " -· 
68 Although st8.ff makes no ffuding on it because it was not pled by claimant, section 52056, 
subdivision (c) was ~ended, and a. new (d) was a4c1ed by Statute~2003,.chaptl:(r 45, as follows: 

• , : . , , I.' , ' ; , •' :. J.: . /. ,. . ' ··.. , ~ . 

(c) The governing board is strongly encouraged to•iilclude inthf!:-discussion an 
examination by school;.grade, and subgroup· enumerated by and• in accordance 
with subclause (II) of Clause (v)•of subparagraph(q of paragraph (2}cif ' 
subsection (b) of Section 6311 of Title 20 of the United States Code, of scores on· 
the tests administered pursuant to the Standardized Testing and Reporting{STAR) 
Program set forth in Article 4; (commencing with Section 60640) of Chapter 5 ·Of· 
Part 33. . . . . . . . , . .. ,. · · 
. (cWif the avefttge STAR test score of the schpql i~ Q~low' the 5oth per.ce~tiie, or 

iffue te'i~{~C:ore~ (}flUor~ .t.llim 2S pdr6ent qf the pti,p~s 'of a sc~pot,are, 1;Jf1~()W th~ 
sOtb.·p~!J.!ile; the s<?~ooi qistri,ct g0v~ffiWg board !WlY do bo!R.<iftl;l.~fo.~owing:. 

( 1) Conduct an assessment of the reasons for the performance results of the 
school, by grade. · 

(2) Adopt an improved performance plan that includes methods determined by 
. the district to have been used by schools with similar pupil populations elsewhere 

fu the district or state and significantly higher pupil scores. If it is deemed not 
feasible to iuiopt those methods, the plan shall explain why an alternate approach 
is preferable. If a school district governing board adopts aD. improved . . .. 

432 

01-TC-22, Academic Performance Index 
Drift Staff Analysis 



e. 

Intermediate Intervention!Underperforming Schools Program (Ed. Code,§§ 52053-
52055.51 & 52056.5 & 52058): As indicated above, the SPI with approval from the SBE, invites 
schools that scored below the 50th percentile on the Spring 1998 and Spring 1999 
acinllnistrations of the STAR tests to participate in the WUSP, the purpose of which is to provide 
those schools with the opportunity to apply for funding to improve pupil achievement in · 
exchange for greater accountability. · 

Section 52053 establishes the program and how schools are selected. Section 52053.5 describes 
qualifications for external evaluators, and 52054 concerns school contracts with and duties of 
external evaluators, including developiqg an action plan with specified contents. Section 
52054.3 provides an option of using an existing plan instead of developing an action plan, and 
section 52054.5 details the grants available for .the WUSP, including a local school district 
matching requirement. Section 52055 requires schools that have not met their growth targets69 

within 12 months after receiving funding to hold public hearings and, after consulting specified 
groups, choose from a range of interventions. Section 52055.5 states the fate of schools that, 24 
months after receiving funding, have not met their growth targets. If the school is making 
substantial progress, it may participate in the program for an additional year. If the school is not 
making substantial progress, it is deemed a state-monitored school (formerly a low-performing 
school) and the SPI must assillne the legal rights, duties and powers of the governing board and 
reassign the principal. The SPI must also take other action, to include such options as 
reorganizing or closing the school. Section 52055.51 authorizes the SPI to require the school to 
contract with a school assistance and intervention team instead of taking action as a result of the 
school's state-monitored school status in section 52055.5, subdivision (b). Section 52056.5 
authorizes the SPI to make schools that fail to meet annual state growth targets subject to the 
WUSP. Section 52058 requires school districts with schools participating in the WUSP to 
submit evaluation reports, as specified. 

Claimant pleads the following activities under the IliVSP, '<to the extent funding is unavailable 
or insufficient." 

(1) Contracting with an external evaluator and appointing a broad-based schoolsite and 
community team(§ 52054, subd. (a)); · ·· 

(2) Assisting the external evaluator and schoolsite and cominunity team in preparing the 
plan(§ 52054, subs. (b)-(i)); 

performance plan, it shall reevaluate the plan afeach future annual meeting 
described by subdivision (c), until STAR test scores reach a level above those 
specified in this subdivision. 

The federal law cited in subdivision (c)above is the definition of"adequate yearly progress" that 
"(v) includes separate measurable annual objectives for continuous and substantial improvement 
for each of the following ... (II) The achievement of (aa) economically disadvantaged students; 
(bb) students from major racial and ethnic groups; (cc) students with disabilities; and (dd) 
students with limited English proficiency;" · 
69 

Growth targets are selected by the SPI based on the previous year's API (Ed. Code,§ 52052, 
subds. (c) & (d)). 
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(3) Contributing matching funds to any implementation grant provided(§ 52054.5); 

(4) Holding a public hearing _and consulting with external evaluator ai:td s~hoolsite and 
community team in choosing interVentions if school fails to meet its annual short-term 

· groWth targe{within 12 months(§ 52055); · 

(5) Contracting with a school assistance and intervention team if the school is deemed a 
low-perfon;ning school, as required by the SPI (§ 52055.51), and for contracting schools 
to do the folloWing: · 

a Provide support and assistance to the team at targeted schoolsites (§ 52055.51 ); 

b. Adopt the team's recoinmendatiql:is at a regularly schedllled llleetingofthe.governing 
board and to sublllit the'recomniendations to tBe S:Pi and SBE (§ 52.055 .51); and_ 

•' • t ! • .• J"," " I• ., 
. ' ,, . 

c. ,No)ess than tl;u:e@ times.4uring the year, present the tean:) with-dataregarding 
progress tow¥.d 1:l;le gqals establi~hed by -the team, and- to present the data to the 
go~~ming board, the SPI,.anq ~:!3E.(§ 52055.51). 

( 6) By Nov~mbet 30 aftet the firSt full year of implei:neritatiori, and every N' ove~ber 30 
thereafter, to sub:iiiit an: evaJ:wi.tiori tt(tlie SPlofthdinpa6t, costS, alia benefits 6fthe 
prognun and report on whether schools liRve met their ptogtiuh groWth uug~ts'(§ '52058, 

· ·subd.(a)); - · -·-·· · ··- - · · 

CDE1_in its,J4gus.f2QP.~ <.:OmiDfiPts~ ~tes tbatthe Iilys:P ~not rn~dated, but i!?·disc;retionary, 
so all the ~ti-qti~~ ~~cia~~:rn~.'ti?-,¥;~lection ~by tb,e 4i,strict to be in .the P!Qgr~:.are 110t · A 
mandated.· Ffu.anc;~ also st.afus that 1:he pr<;>~ is ':'Olunta,ry ill its. Septem]:)er. 2007 comments. w

1 
The first statUte establi.sh4tg th~ program states! "the SuperinteridentOfPUblic liistructiori, with 
the approviu of the State Board of Education, shall invite schoois that scored below the 50th 
perCeJ;l~e pl;l, -Q?.e acffi~~~.D,le:pt, te~,:,. to participa~ in .1:he ... Progr~"70 [Emp)lasis_ad,deQ..]. 
The progni.Iri i:dimited to 430 schools, no more than 301 elementary schools, 78 lllidd!e schools, 
and 52 high schools.71 Nothing in the statute requires schools to accept the invitation from CDE. 
Therefore; based on the plai:h limgiiage of section 5205:3; sill:)diVisi~n (a/ (which desdibes 
eligibility for-the ll/USP), it does not legally compel the school otthe school distriCt to ·. 
participate in the program. , . , . ., · · 

In the Kern High School Dist. case, 72 as discussed above, the California Supreme 'courl skied, 
"if a school district elects to partic;ipl$: in or continue participation in any underlying voluntary . 
education-related funded program, the district's obligation to comply with the notice and agenda 
requirement related to tliatptogram does not ccinsti:tlite areiinbtirsabfe 'n1an#-te.'013 

. 
•. • . ;o - 'r· ' ....... l'. ·. ~ . • .· . ' . . . ' . 

Applying the reaSoning of Kern, the-downstream activities pied by claimant for participating in 
the ll/USP are not a state mandates because program participation is voluntary. Since 

70 Education Code section 52053; subdivision (a). 
71 Ibid. 
72 Kern High School Dist., supra,. 30 Cal.4th 727. 
73 Jd at page 743. Emphasis in original. 

434 

01-TC-22, Academic Performance Index . 
Draft Stqff Analysis 



participation is at the discretion of the school district, staff finds there is no legal compulsion to 
implement it. · -

Claimant argues that the California Supreme CoUrt, in City of Sacramento v. State ofCalifornia14 

has held that: · 

[T]he determination of whether aprogr!iffi is truly voluntary depends upon( I) the 
nature and purp<;>_se of the program, (~) whether the program's design evidences 
an intent to coeree, (3) the penalties assessed for non-participation, (4) the legal 
and other practical consequences of non p~ic:,ipation. · 

According to claimant, "the concept ()f state mandate is sufficiently broad to include situations 
where the local schooL district has no reasonable alternative to the state scheme or no true choice 
but to participate in it." Claimant argues it would be fisc:ally irresponsible to turn down the state 
funds, since district employees and their "exclusive representatives;' (Unions)kriov/aboilt the . 

•, lo • '• ' • ) • "·': • •• I ' 

program. 

Staff disagrees. Although the Supreme Court in Kern stated that state mandates could be found 
in cases of practical compulsion on the local_ entity, it described this liS the statute imposing . 
"certain and severe pe#.alties·stich'a.S double taXatiC>ll'or'otfici- drac6ni'an'corisequ6ilc~~·'75 'fornot 
partiCipating iri the programs~ · The>oourt aiSo desci'ibect praCtictil'ooiri.ptilsion,as ''i ~bshmtiai 
penalty (independent of the' prograxri fUndS at issue )'fod1ot coi:D.:piYiligWlth the Stafute."76 

. 
. . . . . ,-~- <: ' . ' . : ~ . ,. J • -. • • • .• • • • • • • •• ' •• ~· • 

Here, the only consequence of a school district not participating in tl.le JI/U~P is. losing the 
program funds at issue .. There are no certain and severe penal tie$, or c1raconian consequences in 
the statute or the record. for lioripaiti.Cipation. Nor is th~re-·a -.-'.sUbStinl#al penalty .iP!f~en4e.nt of . 
the prograrii funds atis~e" for not compl)iing With the Ii!Us:P -~fute.77 Therefore: in, th( 
absence of both l~gal and prac'ticai compUlsion to p~cip~te;. Staff :fui~ that i sdiool; s '\iolUilurry ·. 
participation iii the rr!(Jsp (Ed .. Code, §§ · 52053 ( e:kcept' stib~s. (d)'& (i)) 52053.5-5295 5.51 & 
52056S & 52058} is not ii'state~ri:i.andated' program withiri.ilie mefuiliig ci:f lirtic.le'XIIfB~ 
section 6. · · · · ' · · · · · · · · ., .. ' · · - · -

Claimant's rebuttal coinments state th~t the teSt cl~ Eilleges the "detalled.liSt of.rri.an:cfuted 
' ' ' " ' - I' • •' '" . ''r • O::.J. ~ ' • l ' •- '' . I • 

duties for those schools who are required, plirsuarit tb Education Code' Sections 52053 G) 'and/or 
52056.5, to participate\n. ilie Irinnedlate mtetv~D.t18il!Un.c'16J)erlbimirig Sbhobl Prcigfatri:;; · 

Section 52056.'5 iuithorl.Ze's the, SPlto'make' ~·sch.ool-slibjedt to ili(!· OOSP if the 'icho_ol.:fills. to 
· .. · · · " • · · · · • -· · _ r • - • • • · • ". • • · · ·_ ~- •- · ~- _ , • : · · 1 .- ' ! · ~ · . · 7 • . · · • • " ' - · · .-- • ~· ' ·, ·: _ _ · ; • · • : ' • · 

meet annUal stat¢ giqwtb. targets establislied purSu,W).t to· section 52052. On its face; this section 
doe_s not 'fequrnl ascho'Ofdistnct activit)i?8 '''f.h.er~fo're~ sfuffflllds'fuat se6tiord20Sfi.S is not f 
state 'mai:idate Witi:ri.:tdlie meaning of article xttr B, seCtiott 6. . ... ' . 

, ,, . r·: . -

74 City of Sacramento v. State ofCalifornia ( 1990} 50 Cal. App. 3d 51. 
75 Kern High School Dist., Sllpra, 30 Cal.4th 727,751. 
76 Id atp·. 731. .:· .. .. : 
77 .. , -· _. .,.. .. ,_. ' -

Kern Hi~h School Dist., supra,· 30 Ca1.4th 727, 73.1, 
78 Staff makes no finding on the mandate implication ofthe:SPI issuing 8n executive order (as 
defined in Gov. Code,§ 17516) under the authority of section 52056.5 of the Education Code. 
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- . 
Staff acknowledges that two provisions require the SPI to select a school to participate in the · A 
IIIUSP without the school applying. Section52053, subdivision (d), requires the SPI to W'; 
randomly select schools to participate if fewer than the eligible number of schools in_ any grade 
level category apply to the program. Simiiarly, if fewer schools apply than can be funded, the 
SPI is required to randomly select schools to participate(§ 52053, subd. G)). Because these 
statutes require the SPI to reqUire a school to participate in the.IIIUSP, staff finds that section 
52053, subdivisions (d) and G), imposes a state' mandate within the meanirig of article XIn B, 
section 6. 

Thus, for schools that participate in the IIIUSP under section 52053, subdivisions (d) and G), the 
various downstreani activities are mandated, iriehiding conl:ractiiig with .!in external evaluator or 
entity with proven expertise specific to challenges in low-performing schools. 

~.:" I 1. • 0 ·· . •. : ' , . • ; . ' , .: • • ' • . , .: : : 

Howev~r. as discu~s~d 9~18w unqerjssue.3, section 52Q53,.subdivisip~ (Q), an.d, G), dp not 
constitute a reimbursable state-mandated program because, based on Government Code section 
17514/9 no school or school district has incurred costs pursuant to these provisions as of 
September 12, 2007 .. ,· -

Hig~_,Aciiievih!¥Jmprov~g-~,~~0,9l~ P,r()gra,m, ~.d. Code_, §5205~,-except 1s.ub!liYislon (b)): 
This progr~ provid~s W;9D.etary and non-Jl15llletary rev,rB{ds, inc~~g}\le Q-qvemor's 
Performance Awa;rd fro~· (di~us~ed separately be~()w), to schools tluU; meet or exceed 
performail.ce targets or demonstrate high achievement. Cialm.ant pled this section as it was 
amended by Statutes 2000,'chapter 695. - - - · · · > 

Subdiv~lliciii' ( ~) 8~ se,~~9,~ :s.~M-? df;~,o/i~bs th; ~rogram ~~ ,requ[e~ the SPI to rm4 all public 
schoolS b~-~~- ~:mJh~.API -in·d~.c,~~ categori,esJ~y. 1grade, ~e;ve}. of ~~o~--~d -~-~em by. 
valu~, .9Mb~ ~~ ;.r~,i!J;l OO,.Illpar¥ -~P ,schqq~~ wit!:l ~imilar 8~te#.WiC.~:,-Tp.~. ~~}};nust_ also 
report the target ann~ .growth,rate of sc};tbq1s and the aq~ growth rates. attaine9, ap.d must 
publish the rankingH!n the lntewft4 }3~ca:use· subdivisi,on (a) 4~es not. requite~ school or school 
district activity, staff-finds it is not a mandate within the meanmg of aiticle :xm B, section 6. 

Governor) :f~rf~J"ID,~~~e 4w~rd P,r()gralll (E,~. C_o~e,, § 52~57; CaL <;:odt;!,Re~., tjt. 5, . . 
§§ .10~1.-103~, ~036, ~9~~-:103?): Thl,s Jlr,Ogr~ pr,();vi~~s w-.o11~~ and D,c;)qpl()net,ary, awards to 
schools that w~~f ()~ e*~ed ;u:>,I perfqrmapce growth, targets.• _as, describ_ec:l ~ove ... 

Sectiqn 57057 e~j.ish~s the pr()gram eljgil:>i.li:!Y, ,a'\117ards, .~!3-i-ver·of c,ert;airqn:ovision,s, and 
~xp~cij!pre 9,ffo/icJ,S.· S,e_ction 103.1 oftb.~ ~tle.5.;f,l;l~cW9~ .. ~~~ th~ ~~lgWi!tP.IY ~~p.t is to 
lDlple)DeiJ.t the Governor'.!! PerfotD1Rilce A. :ward. J:lr:ograiD' ap.d the. Cepj_ficateQ..S~P~ormance 
Incentive Act. Section 1b32 de~s the g.~n~aJ. ei~gi~ility 9riterl!lfor these aw~F.: ,~,Section 1033 
outlines the award funding criteria and states in part, "Schools that meet the eligibility . · 
requirements in 2000-2001 for the Governor's Performance Award Program (GPA) shall receive 

79 Gov~ent Code section 17514 defines 'costs mandated by the state' as ''any mcreased c'osts 
which a local agency or school district is required to incur after July 1, 1980, as a result of any 
statute enacted on or after January 1, 1975, or any executi~(: order impleme~~-~y statute 
enacted on or after January 1, 1975, which rn.andates a new progra:in or higher level of service of 
an existing program within the meaning.of Section 6 of Article xm B of the California 
Constitution." 
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a per pupil award amount for each of their eligible pupils." Section ·1 033 also describes eligible · 
pupils; and how the amount allocated for the award is determined. Section 1036 states the 
deadline for requesting waivers of the regulations, and section 1038 states that the award is not 
subject to indirect or other administrative charges. Section 1039 of the regulations states thAt the 
use of funds a± the school site for the program shall be decided by the existing school :site 
governance team/school site council and then ratified by the governing board of each local 
educational agency. 

There is nothing in Education Code section 52057 or the applicable title 5 regulations that states 
that sqhools _or_ school clistricts are required to partic:ipate in the G,ovemor' s. Performance A ward 
Progra:in, so thereis no-legal compu1siqn to' do so. And ~ei~er the sta1,ute npr the record 
indicates practicBI compulsion, defued as: "ce$in and severe penalties such a.S dqu,bletaxation 
or other draconian consequences"80 for not parti~ipating in the progrilln, or "a substantial penalty 
(independenfofthe program funds at issue) for not oomplyiilg with-the statute."81 

-··;L.~-~ ·-.-~,--__ ,, __ :--~;:: -·,· ... · ;r,·. :c·•.·--_~,,_; ·· .-~ J· ='_f· ,; :·~· ;:.- • ·' ,· _ .. ';-

Therefore, staff :finds that section 52057 is not a sta~ m_an~~ wi'Wn 't:Qe meaning of article 
XIII B, section 6. Staff also :finds that California Code ofRegUiations, title 5, sectionS 1031, 
1033, ·1 036,· and 1 o3 8-do riot constitute a state i:riaiidate on~ schools or school diStricts for 
purp·oses of the Governor's Peiforiiiimce Aw·iird Progiilrri:82 - · · 

, .- . .. , .. _.:. . , ._ :.1 ! • •. ; , - •• r · · · . · -_ . -- -·. .-
Deciding on use of Governor's Performance Award Program funds: Section, 1039 of the title 5 
regulatiqns stB.¥< · · · ·. , , - _ · _ ., ,: . · ., _ ·.·,. · . _ _ . 

Use -offunds· at the school site.for -the;Governor' s Performance Award Program 
shall be decidedby;fue eXisting school site governance team/school site council 
representing major stakeholders and then ratified by the governing board of each 
local educatio~,-~\mRY,· .. ,-: . . ,.,, 

Althougp thi~ _proyi~io11 appear.!! to be m~qatqry ):lased on t}le plain meaning o( "shall be dec~ded 
by the ~st~g'~c-~9o_ij;ire gove~9~,tea1n ··ir· <m4 !PeArfltW-ed bjJ]l~,gove~g bpar~" ids 
not becat1S~ the~e activi.ti6~ ,!11-7, .9ondiP,onal on participation in the y()vemor' s P_er:fon:nan.ce 
Award Program, which is voluntary. · . . . 

As the Supreme Court stated in Kern,. "i{a scl;l()Ql district elects to.garticipa,te in or co~ili:me 
participation in anr underlying voluntary education-related funded prograiD, tlie district's 

. obligation to comply Withthe'riotice arid agenda reqliiiemeilt related to that program does riot 
constitute a reimbursable mandate." ' ; . '' ' ' ' ' ' ' ... ,. ' . 

. - . . ~ :· •:. ·. . . i ; - ·-: • _. . ,· •· . .- : .. _-. . . '. . ii . ,·" ; :; ; .-

Because deciding the use qf fun~, and ~atifyiJ?:g thi~ d~t~.ion, is. a do~eam activity 1;@.t 
results from voluntary participation in the Governor's Performance Award Program, staff finds 
that section 103 9 'of the title 5 regUlations is not a: State mandate witlii.n the rneariilig of iirliCJe 
XIII B, section 6, · · 

8° Kern High School Dist., supra, 30 Cal.4th 7l7, 751. 
81 Id at p. 731. 
82 

The regulations also applyto the AJll and the Certific-ated Sta:ffPerforiiiance Incentive Act. 
The finding here is limited' to the regufatiorls as they apply io 1the Governor's Performance 
Award program. · · · · 
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Schoolsite Employees Performance Bonus (Stats. 2000, ch. 71, § 40, former CaL Code 
Regs., tit. 5, § 1033, subd. (b)): This uncodified statute requires school districts, county offices 
of education and charter schools, "as a condition ofreceiving funds" upon request from the SPI, 
to certify the number of full-time equivalent employees at each schoolsite under their jurisdiction· 
that are eligible for awards under the Governor's Performance Award Program. Schools are to 
use 50% of the award for one-time bonuses to employees, and the other 50% for any one-time 
purpose. 

Claimant alleges the following activities as a result of this program: 

(1) when re'q~Sted by th~ _SPI, to certify 'the number offuli-time equival'ent employees 
for tb.e perj.Od requested in th~ creation of the one-time API Schoolsite Emp~oyees 
Perforillarice Boncis (Stilts. :iOOO, ch. 71, §40);- . . -

:_•···- ,. . _;, ': 1.· ' , .. :· ·.. . . . 

(2) For school d.i$icts and county offices of education to e$blish, periodically update 
and maintain employee records to receive, administer and distribute award moneys to 
sta.ffas part of the Bonu8'pr~gl=ain (Thid); - . · ' - . . · . . ·- - . ·_ -

. . . ' . -' . -··' ', . . ' . '~- . :. . ,. . . . . '. . .. ' . 
(3) Upon repeipt of~ award fromth~ Governpr's Perf.orm8Ilce Award Program .and the 
Schoolsite Employees Performance ~qnus Award, tq.c.~msult with the existing school site 
goverruince team/school site council to decide the use of the awards and have the 
dlStributiori pian ratified 1:lfilie goveril.itighoard~' the Superintenfieilt 'of Public 
Instruction shall then apportion an equal amount per full-time equivalent empitiyee to the 
appropriate school district;-county office of ed_UGation,-or,charter school-for allocation to 
the school sites that have met or exceeded their- Academic Ferformance Index growth 
target (Ibid). _, '.(.'' ". - -

CDE and Finance state that this program is voluntary and not a state iniilidate~ ·- ·' ··- · 

Clail:iiant argues 'tbat' the reqwrement tO. certify the nUrilbef of fuiJA:iliie "equi\ralent employees is . 
mandatory upon ~e SPt' s reqhest. cialinap'h1~gubs that scho&l diSi:Iict:S Clo not a~piy fot tl:lls · . 
program, but tlui.Hlie statute reqtiirek the S:Pl tc>- afib'cate the 'sums appropri~tect, so the program is 
not discretionary. · · · · ' 

The test C!a.ifu statut~ (Stilts. 200Q, ph,: ?r, § 40) states· in part: 

( a)cl) A; ~: 9:~~~4~-~ ;f~e~(livf~g Ju:is ;ursucmt to tl:z!ssection, school di~.cts, 
county offices of education, and charter schools shall, upon reque_st bythe . 
Superintendent ofPubli~ Instruction and by November 1, 490Q, certify the . 

. nU:hi'befOffufi:C:tiffi6 eqilivillent emplCiyees employed .... " [~.: ·. lm 
· (~ )(4) As a f:O'}fiitt~~-~f ~~~~tvi,rzgfo~ pu~;u~~t t~ this S,(lction, a. school site shall 
expend 50 percent of the funds to provide one-time bonuses, to its employees, to.
be divided equally ainong all schoolsite employees on a full-th:ne equivalent basis. 
The other 50 percent may be used at the discretion of the schoolsite for any one-
time purpose. [Emphasis .added.] -

-I 

The Schoolsite Employees Performance Bonus program is not mandated by the state. The 
school distri,ctrequiiements. are,only impp_seq ··~ ~ ronptioi1 ofreceivillg·funds pursuant to this 
section." (Suits. 2000, cli.}l, § 40; subd. (a)(2)&{a)(4).} "f4e statute dpes not state thatschools 
are required to accept the funds, so there is no legal compulsion to participate in the program. -

1 
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A Moreover, there is no practical compulsion to participate in the Schoolsite Employees 
W Performance Bonus program. There are no "certain and severe penalties"83 for not participating 

in the program, nor is there "a substantial penalty (independent of the program funds at issue) for 
not complying with the statute."84 

. · 

Thus, the downstream activities (e.g., administering and distributing award funds and deciding 
on the use of funds) in this program are also not mandated, in accordance with the reasoning in . 
the Kern case. Therefore, stafffmds that Statutes 2000, chapter 71, section 40 (Schoolsite 
Employees Performance Bonus Program) is not a state mandate within the meaning of 
article XIII B, section 6. 

Certification ofFTE employees: As originally adopted, section 1033, subdivision (b), of the title 
5 regulations stated:' 

To participate in the Academic Performance lri.dex Schoolsite Employees 
Performance Bonus·awards school districts, county offices of education, and 
charter schools shall certify the number. of full-time equivalent (FTE) employees 
employed as of the second principal apportionment of the 1999"2000 school year·. · 
at each sc,h5;>.ol si,te un~~ ~eir j"':risdic9on tjlat are, eli~ible for fiWI!Xds in 
accordance with Education Code section 52057 (a). [S ·. . . . . , 

Although this provision appears to be mandatory based on the.·plain meaning of "Shall·certify the 
number of' FTEs; it is not ·because this activity is conditional on participation in· the Academic 
Performance lri.dex Schoolsite Employees Perfor'mance Bonus awards, which is voluntary. 

Based ori tlidlupreme Court's reasqtim!dn Keh(regatding votillitiiryp~dpation; andbeeause 
certification ofFTEs is a downstream activity that resuhs from voluntary participation in the 
Schoolsite Employees Performance;: Bonus awards; staff firids that former section 1 033,. 
subdivision (b); is not a'state mandate within the meaning of article XIII B, section 6. 

Certificated Staff Performance Incentive Act (Ed. Cod(§§ 446so-446S4; added by Stats. 
1999, elL 52; Cak Code Regs~; tit; 5, §§ 1031-1032 & 1034 -1038):·-As indicated above, this act 
establishes one-time performance awards for teachers and other certificated staff in ·. 
underachieving schools, where the academic perfomiance of pupils significantly improves 
beyond the mbiimum percentage growth target :established by the SPI-based·on the school's API. 

Section 446so·~~tabli~l:i~i'ilie act'and the in~tifu a\v!ita at $25,000 pfir :fuiJ~timb equivaient 
(FTE}employee, subject to annual Budget Act appropriation. .Section 44651 describes eligibility 
for funding. 'Section 44652 provides for allocation-offunds by. the SPI to school districts and 

· charter schools. Section 44653 ·states that after receiviri.g the allocation from the SPI, the 
governing board shall negotiate individual teacher arid other certificated staff salary award 
amounts with the exclusive representative of the bargaining unit. Section44654 details. how 
funds are: to be. cl!l!;}sified for purposes of the .district) reyenue J,irnit, and for pwpos~;:s of teacher 

. . - . . 

83 Kern High School Dist., supra, 30 Cal.4th 727, 751. 
84 ld at p. 731. e 85 This provision in SUbdivision (b) was repealed effective January 8, 2002. 
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retirement or benefits. Section 44650, subdivision (b), states that the SBE shall establish criteria 
for determining the eligibility of schools to receive the awards. 

The criteria are in the title 5 regulations, which state their iriterit is tO implement the Governor's · 
Performance Award Program and the Certificated Staff Performance Incentive Act (§ 103 i ). 
The regulations also specify the general(§ 1032) and specific(§ 1 034) eligibility·criteria for.the 
awards, describe funding distribution(§ 1035), specify the waiver deadline(§ 1036), and specify 
·that the awards are not considered compensation when calculating retirement benefits (§ 103 7), 
and that the CerQ.ficated Staff Performance Incentive program and the Governor's Performance 
Awards are not subject to the school district or school or indirect or other administrative charges 
(§1038). 

Claimant alleges the following activities associated with the Certificated Staff Performance 
Incentive Act: 

(1) Establishing, periodically updating and ina.iD.tainirig employee payroll records to 
receive, administer and distribute the awards as part of the One-time Certificated Staff 
Performance Incentive Act(§ 44653); 

(2) For each school dlstrfct t6 &itD.pl~te fin ~pplicatioil m1 behalf or'1ts eligible schools to 
participate in the program, to include (afthe riilinhei of eligiilie schotiis; (b) ·certiiication 
that the data used.in the API.calculations is:accurate, and (c) a lisi: of certificated staff 
positions on a full-time equivalent{FTE)basis at each of the eligible schools: After 
.January 8; 200:2, the application shiill certify the datall;Sed in the API calculations is 
ac~ura~~. &,14 r~pprJ;.,th~,ll)l!pp~ qf,(:~C8;«ld PQ~hipns O?. Bil: F~ basi~ 11Vach,ofthe 
eligible sc~oqls {§ 44651 l!f Ga! .. Cocifl Regs., tit. 5, § 1 034); · · 

''. ' '' + ' ' ~·· • • - ·' • • • 

(3) Wheri an award·is received, for school 'districts .to negotiate•·With the. exclusive 
representative of the bargaining unit ofthe teachers and other certificated staff to 
dflte~e thr dism.~u,tiPJ:\()f~~~ (§ M,653); , . 

( 4 )Jn the event the govei.i:iiag bOard and the excltisive repi:esentative,ofteacherli'and• 
other certificated staff do not reach an ·agreement regarding the distribution of an award .. 
under ,the pmgrani, or: if the .teachers and other certificated staff are not·represented'by ail 
exclusive bargaining representative, for, districts to calculate and distribute. the award ·· 
aniO~ts !W, a p~r~en~c;;, of base :;;BJ~~s $1lt,i~ .. d,et(!J:J;lliq~c\.l:?y f9l'ItlW!i.,(~,~4()5. 3); 

(5) Claimant also.pleads the administrative costs to calculate individual salary awards, 
determirie and locate recipients, and to deliver the awards an& the cost of compensation
driven benefits incurred as a result of.1;¥s program;· as well as the Governor's High. · 
Achieving .Schools Program ·and the API Schoolsite :Employees Performance Bonus 
·Program(§ 44654 & Cal.Code Regs., tit 5; § 1038); 

CDE andFiruihde hliege in:theii comriiertts that this program is noa state niaridilte beca-ilse it is 
voluntary. · 

Claimant argues that districts have no reasonable alternative to participate, as detailed above. 
Claimant also disagrees with CDE that salary-driven costs can be recovered through the awards 
program. 
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According to the program's eligibility statute:· "Any school district or charter school that 
maintains classes in kindergarten or any of grades 1 to 12, inclusive, may apply for funding 
under this article if it meets the condition of subdivision (b)." [Emphasis added.] Subdivision 
(b) requires the school's API to be below the 50th percentlle relative to other public schools in 
the state in the pnor year, an4 requires schools to meet othe~ SPI-established criteria(§ 44651, 
subds. (a) & (b)): These criteria are in the regulations (Cal. Code Regs., tit. 5, §§ 1031-1032 & 
1034 -1039). . 

The Certificated S~Performance Incenthre Act and applicable r.egulati.OJ1S .t:Io not. legally 
compel school. districts to participate, since the plain 1rui~ge of'Secti~n44651 authorizes but 
does not require districts to 'appiy· for the prograni: Nor' is there any prad:ical compUlsion. to 
participate in this program, independent cifthe program funds at isi;ue.86 There are no ''certain 
and severe penalties; .. or other draconian consequences"87 for not partiCipating in the program. 

Therefore, .~finds that w~ certifi~ated stAfi ~eifoiniance. Iflc~~tive Ac! (Ed. ~.o~e, § § 446so-
446s4) is n:ot a: state manlfitte Within the meW:iing of article XIII B, section 6. Staff also finds 
California Code ofR~guf~tions,titie s;s~ctiotiS 103.1 ~d ,1034-1032 do ribt iinpose state 
mandates for ptitpos~s bf the Certificated Staff Perfonrtarice lnce.ti.tive Act. 88 

' • ''.: • · . - .' ot;. • , · • · ~ • ' • · 

Schoo is that choose the .API: Not all schools are required to participate in the APL Section 
52052, subdivision, (h),. as amended by Statutes 2001, chapter 887, states: 

By July 1, 2000, the Superintendent ofPublic Instruction, with the approval ofthe 
State Board of Education; shall de;velop an alternative.accountability system for 
schools with fewer than 100 test scores contributing, to the schools' API scores, 
and for schools under the jurisdiction,of.a county board of education or a county 
superintendent of sch~ols, community day schools, and alternative schools 
servin~,higb~psk P?PiJ.~, inc~ud~g ~~yt#nuatiqnhighS ~9hools and o:ppprtl.J.ni1:y 
sc~~o1s [forrii¢rly "ID.d~pendem stu4y school~"]. . . . . · · 

' .. 
The issue is whether schools with 11-99 ;Valid test scores that are under the jurisdiction of the 
county .board of education or a county superintendent of schools, community day schools; 
alternative. schools (including. continuation high schools, ·and opportunity schools o:r: independent 
study schools) are mandated by the state to participate ,in the API. , Staff finds that they are not. 

As added by Statutes 2001, ·chapter 887, subdivision5(f)(l), (f)(i) arid@ of~ection' 52052 
stated: · 

(f)( I) A comprehensive b,igh school, middle. school, or eleiD.entary school with 11 
to 99 valid test scores of pupils whp were enrolled i.p, a schoql:withiD the same 
school district in the prior fiscal year shall receive aD. API scor~ With an ~erisk 

.. . . ., 

86 KernHigh School Dist., supra, 30 Cal.4th 727, 731. 
87 Id at 1s1. 

I' 

88 . . . . . 

The regulations also apply to the API and Governor's Performance Award programs, so the 
finding here is limited to the regulations as they apply tci the Certificated Stiiff Pefformance 
Incentive Act. · · 
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that indicates less statistical certainty than API scores based on 100 or more test 
scores: 

(f)(2)A school under the jurisdiction of a county board of education or a county 
superinte11dent of school~, a community day school, or ~ alternative school, 
including continuation high schools and opportunity schools, may receive 8.11 API 

, score if the school has 11 more [sic] or more valid test scores and the school 
chooses to receive an API score for at least three years.89 [Emphasis added.] 

Sintilarly, ¢.~ titl,e 5 reg:iilations· apply to. "sehool,s" defined as "all schools, inclWfing charter 
schools, ~t r~~::ive _a rankiJJ.g on the Al'l including s~ho9ls participating in the ... [IJ!USP]." 
(Cal.Code Reg~ .• tit. 5, § 1032, subd, (a).) Su[>division (b) ofsec:tion 1032 further states: . . : . 

Alternative schools may elect to be part of the API accountability systein ·for 
the purposes of awards and interventions pursuant to the APL!l0 If the school . 
elects to be•part of the API accountability systeln;:fue school shall remain in ilie 
system for.aHeast three·subs'equent years. [Emphasis added.] x 

According to the'pl~irdanguage of~ecti6n 520:~~! !'!ubdi.yi,~ioi,i-,(~. ~4-ilie s~tio~ ·.ion, 
subdivision (b) regulation, as quoted above, schools in the altei.nativitaccountability system 
participate in the API system voluntarily. The· statute states that schools under ilie jurisdiction of 
a county board• of education or county superinten:den:t-ohchools, or a com.llltmity day school or· 
an alternative school ·may receive an API score ''if the school has l1 ·or niore valid test· sci>res 

. and the school chooses to receive· ail. API score for at least furee years;"91 Ai:id alternative 
schools, according to .ilie regul~tion, may "elect" to be part of the AP.I accountabi].ity.sygJ:em.92 

. . ' ' ~. • .· l. ' • •. • • • _. ' -

89 Statutes 2004, chapter 9l5 deleted this subdivision (f)(2). Because h was riot pled by 
claimant, staffinake·s rio :fihdihg ciD. Statutes 2004, dli:ipter 915~ · · 
90 This provi~ion original}~ r~~: "On~ ih~ alteinati~e acco~tabilitY system required by 
Education Code section 52052 (g) is adopted by ilie State Board of Education, alternative. 
schools may elect to be part of the API accountability system for the purposes of awards and 
interventions pursuant to ilie API." Aliliough in earlier: versions of ilie regulation, this is 'choice 
is contingent on SBE's adoption of an alternative accountability system, ilie finding is based on 
the statute (former Ed. Code,§ 52052, subd. (f)(2)) which is not. 
91 Education Code s~ctl~n 52.052,' ~bdivision (f). Emphasis added. . 
92 California Code of Regulations, title 5, section 1032, subdivision (b). 
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As the Supreme Court stated: "if a school district elects to participate in or continue participation 
in any underlying voluntary edueation-related furided program; the district's obligation ·t6 · 
comply with the notice and agenda requirement related to that prognim does not constitUte a 
reimbursable mandate."93 In this case, the test claim statutes and regulations plainly state that 
the API is voluntarY as to the following types of schools: schools with 11-99 valid test scores 
that are under the jurisdiction of a county board of education or a county superintendent of 
schools, cbmmuirity day schools, cir alternative schools, includirig'contiri~tiori high schools and 
opporturiity schools and independent study schools: Therefore; Q'ased on the plain ltm~ge of 
the statute andtegulatimi; there is no legal compulsion for these schools to.participate in the API 
program.·. . · ' 

The ~iiprexrie. Court, in Kern, alsc} stated that !!tate mandates could befounci ·in.cases of practical 
compUJ.~~Q.?. ,V,bl,ch it ;4-esc.ribed. ~ ,~e statute imposing "c~rtain and severe penalties such as 
double t~a,?,p~ Rr otb,-~r dr!l,~om~ consequences"9~ forn.()t participating in the programs. In 
another part of the Kern opinion. the court descriqed praqtical compulsion as "a substantial 
penalty (independent of the program funds at issue) for not co1pplying with the statute."95 

'• . . .. . ..... i- . ._.:. . ;. '·-.· . ·'• •.· .· ,.,. . ' • . . 

There is, however, nci practical compulsion to participate in the API. Sec~on 52052.2 states. that 
a school with an API score with an asterisk (11-99 valid test scores) may participate in the 
Governor's Performance Awards Program and the TI/USP·.· B~ even·for schools not eligible for 
award programs due to lacking an·API; there is'no eVidence ofpractical co:in:pUlsioh. · 

Having ari ih~alid API score' is· not pi~ctical comphlsion, even tho~gb.'it e~~lude~ the school from 
some ·award programs. This is also true of not having an API score, even though it may also 
exclude the school from award progranis, Like thedainuirits In Kern, there is i:J.b practicill 
compulsion merely because "clainiahtS have foui:J.d the benefits ofVIili.dtis fuiided'piogl:ams 'too 
good to refuse' "'-even though;' as' a condition·of prog'rtriii participatio~ they have heen'foroed to· 
inclir some costs."96 In short, there is no practical conipulsion'tci·parliCipate in the API if the 
consequence of not participating" is a schOol's ineligibility fcir the Goverrior' s PeJiori:nan6e 
Awards and the TI/USP that the school finds "too good to refuse." · " 

Because there is no legal or practical Coni pulsion for these'speCified type:s of schoois tci have an 
API; staff finds that the following· scl:iools are notrii.andated'by the state to 'partiCipate in ilie API .. 
system: schools· with •11 ~99 valid• test seores that are undd: the jiilisdictiori"ofa'coiliity hoard of · · · 
education or a county superintendent of schools, c6iiinltinity day schools, or aJ.teiiU,itive schools, , ' 
including· continuation high schools and opportunity sch66Is and ii:ldepe:nderit study 'schools. ·. Fdi: ' 
purposes of the API.as a state mandate, 'schools' does•riot iri.clude· these types of schools.. . 

.) 

93 Kern High School Dist., supra, 30 Cal.4th 727, 743. Emphasis in original. 
94 !d. at p. 751. 
95 Id at p. 731. . e 96 Id. atp. 731. 
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B. Do Educati~ll Code section 52056, _subdivision (c); and section 52053, subdivisions (d) A 
and (j), and California Code of Regulations, title 5, section 1032, subdivision (j) constitute a W" 
program within the meaning of article XDI B, section 6? 

Discussion is now limited to the following provisions that impose a state mandate on school 
districts: 

. . 

. • California Code of Regulations, title 5, section 1032, subdivision G)- Forthe s~hool . 
di~ct to notify the depart[Oent and the test publisher via e-mail or in writing whether 
there. aie errors in the STAR testing or. demographic data The local education.agency' s· 
notification must be received by the department and the test publisher -within thirty {30) 
calendar days of the initial date of publication of the STARteSting and demographic data 
on the department's web~site. The school disiiict miist sU.oiiiit ali data correctionS t~ the 
publisher in Writing or e-mail. The test ptiblisher sliall specify· a d¢~e for silbinitl'ai. of 
the data corrections that is no less thari forty-five ( 45) calendar days a.ftci- the diite of '· 
publication of the STAR testing arid demographic dati · · · 

• Education Code section52053, subdivisions (d) and G)- F.or schools that are selected by 
theSPito partiCipate in the II!O"SP. · · · · 

• B:fucation Code section 52056, subdivision (c)- For the governing board ofeaeh school 
dlsttict, a%r.~~ ~ual publication of the API and SPI school rankings, to "discuss the · 
results of the annual ranking at the next regularly scheduled ~eeting." (Stats. 2000, ch. 
695;) ' . . . . . .. · . ' . . . . 

In order for these statutes and regulation to-be subject to articl~XIII B, section 6 of the e 
Californi~ ¢o.~~ti~n, they m:QSt,cqnst,itute a "pJ:qgram." 1bis means a program that carries out I 
the govertlJ;lleiltal :function _of providing a, seryiceto the pub~lic, or ;laws which, to implement a 
state policy, impo~e w;rique reql,lireme)lts on local gov~e_nts and ;do not apply generally .to all . 
residents an<f entities in the state.97 Only one of these findings is necessary to trigger:article 
XIII B, section 6.98 

The llCtivip~s in the_ API statute ~d regulation and -the ILVSP statute are -witl;lln the purview of 
·public. educa.tioll,ll.,CCOunts;bility and i.n:J.pz:ovement, programs that "fllTY out. a governn:ientill . 
functi,on ofprovicling a service ~o the p9blic.99 Moreover,-the statutes and regulation impose 
uniq\le requirements on school. 4-j.stricts .. Therefore, these provisions carry.out the governmental . 
function ofproVf~g ~coun~btlity a.nd il:Qprovement in public education; and are laws which;,· 
to implement.$te poliqy, impose \Jllique requirements. on school districts and do not apply · 
generally to ali residents and entities in the state. Thus, staff finds that Education Code section 
52053, subdivisions (d) and G), section 52056, subdivision (c), and California Code of 
Regulations, title 5, section 1032, subdivision G), constitute a program -within the meaning of 
article XIll B, section 6. 

97 County of Los Angeles v. State ofCalifornia, supra, 43 Ca1.3d 46, 56. 
98 Carmel Valley Fire Protection Dist. (1987) 190 Cal.App.3d 521, 537. 
99 "Education in our society is ... a peculiarly governmental function." Long Beach Unified 
School District v. State of California,, supra, 225 Cal.App.3d 155, 172. 
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Issue 2: Do Education Code section 52056, subdivision (c), and section 52053, 
subdivisions (d) and G), and California Code of Regulations, title 5, section 
1032, subdivision (j) impose a new program or higher level of service? 

The next issue is whether the provisions at issue, i.e., found above to be a state-mandated 
program., are a.new program or higher level of service. To determine this, the test claim statute 
is compared to the legal requirements in effect immediately before enacting the test claim 
statute. 100 

Notify CDE and test publisher regarding errors in STAR testing or demographic data (Cal. 
Code Regs., tit. 5, § 1032, subd. (j)): This provision requires the school district to notify CDE 
and the test publisher via e-mail or in writing whether there are errors in the STAR testing or 
demographic data, and requires submitting all data corrections to the publisher in writing or via 
e-mail within the specified deadline. This regulation., originally in subdivision (i), was effective 

. on November 15, 200 L 101 

Much of the preexisting law regarding the STAR test is in the California Code of Regulations, 
title 5, section 851 et seq .. One of these regulations, section 857, requires the appointment of a 
school district STAR coordinator102 whose duties include the following: 

Assisting the test publisher and the Department in the resolution of any 
discrepancies in the test information and materials, including but not limited to, 
pre-identification files and all pupil level data required to comply with Sections 
861 and 862. (Cal. Code Regs., tit. 5, § 857, subd. (b)(8).) [f) ... [f) 

(d) Within five (5) working days of completed school district testing, the school 
district superintendent and the STAR program district coordinator shall certify the 
following information with respect to the designated achievement test and the 
standards-based achievement tests to the Department: that the school district has 
... collected all data and information as required by Sections 861 and 862 ... and 
assisted the test publisher in the resolution of any discrepancies in the test or test 
materials as required by Section 868. (former Cal.Code Regs., tit. 5, § 857, subd . 

. . (d).)103 

100 San Diego Unified School Dist., supra, 33 Ca1.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, 
835. 
101 

California Code of Regulations, title 5, section 1032, history note #4 (Register 2001, No. 31). 
102 In the parameters and guidelines for the reconsideration of the STAR test claim (97-TC-23), 
the following are reimbursable activities of the district STAR coordinator: "Resolving any 
discrepancies in the quantity of CAT/6 test and test materials received from and returned to the 
test publisher" and "Certifying information with respect to the CAT/6 test to the Califoriria 
Department of Education within five (5) working days of completed school district testing. 
Commission on State Mandates, Amended parameters and guidelines, National Norm
Referenced Achievement Test (05-PGA-03), page 5. 
103 

This provision was later amended and renumbered as follows: "Afte~ receiving summary 
reports and files from the contractor, the district STAR coordinator shall review the .files and 
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-~-

Similarly, one of the STAR test-site coordinator's duties is "assisting the STAR district A 
coordinator, the test publisher; and the Department in the resolution of any discrepancies in the W' 
test information" and ''overseeing the collection of all pupil level and other data required to 
comply wi~ sectipns 861 and 862." (Cal. Code Regs., tit. 5, § 858, subds. (1:!)(7)& (b)(8).)104 

Section 861, subdivision (ad, of the regulations requires districts to reportto the publisher the 
. pupils' demographic data, 1· 5 including gender, etbnicizy, language fluency and home language, 

handicapfJrg condi.tion or disability (all of which are "significant pupil subgroups" measured by 
the API). . . . . . - - ' ~ ::: . - . 

Section 862 is an apportionment information report on the designated achievement test and the 
standards-based achievement tests by grade level for each·of grades 2 to 11, inclusive;·that was 
reported by·the school district to CDE.10

·
7 The report includes: (1) the number of pupils enrolled 

in each school and in the district "on the :q.rst day oftesting"108 (2) the number of pupils in each· 
school and in the district exempted from testing at the request of their parents or guardians; and 
(3) th~)l~~t!J. 9fpupj.ls to 'Yhom th.e ~t!si~sJ. ~evem~nt tes,t ~as ~~Jed .. , . . 
SubgiVisi()ji {I?)( 1) of sectio~. ~62 stat~s .m part: "The superintendent' qf each school. district shall 
certify tlie' acditacy of all inf'o#.ta.~pii subiilitted." . ' 

,, ' . ... 

In addition, section 86~ requires districts to "proces!'l <fiscrepanci~s d~termined })y tp.e designated 
publisher upOJ?. rey,e~pf~f te:ti,nil~~·~~~ and t~St.¢aterials pwsu,ap.po.this subcij~ip~." l( 
requires the STAR'dis¢-ct qq9t,ama~oi, on receiVing n,otice ofii. disciepancy, to,resp()lu;l within 

. '. . . ' ' ,.-_ ,. 

·' 

reports for completeness and acciirii.cy, and shall notify the contractor and the ri'epil.rti:rierit·of any A_ 
errors, discrepancies,: of incomplete irifotfuatioii?' (Chl.Code Regs~;"tit 5, § '857; subd.. •(b)(ll ). ) ., 
104 ~:se m:e ~~ ;~\Wb~~~i~, in;~~''sJ".ij..J{~~lers ~51' ~4;~_es,:c97,-Y9~2J).}'~~ ()~Y for 
administratiqp. ofth~.,CA.,T/6 (Napo~ Norm-~~f~rep,~ed J\rhi.~~em~nt test). CoiD.IDISSion on 
State Man~J:~s. ~~<:i,ed pai<Up~tef!'l f!Pd gl.lidelines, National Norm-Referenced. Achievement 
Test (05-PdA~Q3)', page 5. · · · · .. · · 

·· 
105 A subdivision (f) w_as later added to section· 861 that states: "If the information reqtrlrea by 
section 861 (a) is incorrect, the school district may enter into a separate agreement with the 
contractor to have the district's student data fiie corrected. The district STAR coordinator shall 
p~yj~~ ~e correct illfo~~on to !h~,cont:racwr:within th~~ ~~ntr~tor' ~- W:O~Jin~· ~y,posts for 
correctiiig the student data shall be the district's responsibility." Because this provis10ii was .. 
enacted after the test-claim regulation, it is not relied on as prior or preexisting law. 
106 ''Numeridilly sighlflc'~t ~upil ~ubgroups'' are defllled in Education Code secti~n 52.0S2, 
subdivision: (a)(2). ·· ·. 

107 cl:We~~~, ,7,!e~~??; '~tfls., that i~ ,i·s r,~~~iv~d by tl:l¢ ,sqho91· di~ct, ~DPNa},lY ~t4~r tban .· ... 
reportedbrm~.s.ch,9,?,1 ~ct. (Cal.Coli~ Rr~s., ti~·J· § ~&~. ~1?4; (a).).~pwev~, the . , . 
parameters. aiid ~~-~lines. f(Q5-:r9A,~Q3) reflect thif?;re~a~on f.1S It, reasJ, b.C?f?re ~t.was ~eQded; 
by authorizih¢.·reirii~.lirse.tD.eiit f~~ "Stibiriit$.g to the. Sup~tffitendent of P,~blic; ~fi:uction a . 
report on the CAT/6 teSt." (p: 6.) · 
108 Later, thefollowingwas a,?d~d: "as indicated by th~ ri.umber of am;we:rdocuments submitted 
to the test 69~tracttit' fM scorilig," . . 
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24 hours. Although the tlrfust ofsection 868 deals with discrepancies in the munber oftests and 
test materials, it also includes "information.on· scannable documents or test support materials that 
is inconsistent, incomplete, or missing, according to criteria established with the Department." 
(Cal. Code Regs., tit. 5, § 868, subd. (a)(1)(B).) 

Taken together; these preexisting regulations require the school district to cooperate with the 
publisher or contractor in identifying discrepancies and data errors and to certify the accuracy of 
the data, but not to affirmatively notify the contractor or CDE of errors in demographic and . -
STAR-testing information. The regulations now require error reporting (Cal. Code Regs,, tit. 5, 
§ 857, subd. (b)(11).) but did not on August 2, 2001, the date the test claim statute became 
effective. 

Preexisting law also does not require submitting data corrections. to the publisher or contractor in 
writing or e-mail within a publisher or contractor.set deadline no less than forty-five ( 45) -
calendar days after the date. of publication of the STAR testing and demographic data .(Cal.Code 
Regs.; tit. 5, § 1032, subd, (j).) Nor-does preexistinglaw require reporting errors in the STAR 
testing or demographic data to CD E. Reporting these errors to CDE is not the sa.rne a.S assisting 
CDE in resolving discrepancies (Cal. Code Regs.;•tit. 5, § 857, subd,·(b)(8)) or certifying to CDE 
that it has "cpJI.ected ap data fllld informat!qn ... and assisted th~ t~st pu~lisher in the resolution 
of any discrepancies in the tes:t <;~r test 'materials." (Id at sti.bd, (d).) · 

. . "" . _, ·'.' 

Therefore, staff. finds that California Code of Regulations, ;title 5, section 1 032, subdivision (j) 
imposes a new program or higher level of service on school districts to: (I) notify CDE and the 
test publisher yi~ e.7ffif1il ?T.ill. writiJ!g; ~11~-~ ~~r~ are .~~n:~)~;~e SJ ~ t~~gpr 
demogr~ppic.!f~iil. TJ:ie'sc:;J:loql diStric~·s-noti.fi~ijo!i ·m~~lbe'repe~ved l?Y CDE ap,d the test 
ublish'er' vJiti;;!i' ®riY (36)C:hlendar da' s' of ilie ili.itial ~date Bf 'U:bli-~lition ofill~' sf AR testin 

~ci'Ciefubgmpilic''<kt.a on. CDE;~'w~~s~~L~4 (2)'St'i~@~'iilt-~§. 96~~q#~~~~9 t;lie publisherg in 
writing or e-mail, according to a teSt-publisher specified deadlfue for subniiftal of the data 
corrections that is no less than forty-five (45) calendar-days after the date ofptiblication:ofthe 
STAR testing and demographic data. 

This actiyity is not sfute:-m~ndated fo~ 'S~bools wiili. 1' 1-99 valid teSt sc~re~ that are unde; 'ilie . 
jurisdiction' of a county board' of ed~cati6~ or a c6hnty sup~rlntenqent o(s911~~ls, C<irrm;n!D.itY 
·day schools, or 81ternative schools, inCluding continlla.tion high schools arid opportucity 'schools 
and independent sttidy schools, '' '·' ... 

Discuss t4e ~I. (Ed. j;::o{J_~~ ~: s2o~6!,~~~d:'.< c)): fhis Jl!O:Vi~~qn,r:eq~s. th~ g~':~~g bgard of 
each school district, a.ft~r the annil,a.J Pl.lbh~atioQ of tp.~ f.PI an,d SPI sc.l;10.ol r~gs, to "d.tscuss 
the results of the a:DJ?,iJal rankingaf'the next regularly scheduled. meeting." CAS of~tats. 2000, 
ch. 695.) · · · · . · · . · · · 

Staff finds that this ~vity is a new p~ogram or higher level of service, since prior l~w;cli~ not 
require this discussion. Nor could it have, given that the API did not exist prior to the teSt claim 
Statute. · 

Therefore, staff finds that the requirement for the school district governing board to discuss the 
API.at its next meeting (Ed. Code,§ 52056, subd. (c)) is a new program or higher level of 
sernce. 
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This activity is not state-mandated for schools with 11-99 valid test scores that are under the 
jurisdiction of a county board of education or a county superl.ntendent of schools, community 
day schools, or alternative schools; including continuation high schools and· opportunity schools 
and independent study schools. 

ll!USP: Two provisions require the SPI to select a school to participate in the 11/USP. Section 
52053, subdivision (d), requires the SPI to randomly select schools to participate if fewer than 
the eligible number of schools in any grade level category applyto the program. Similarly, if 
fewer schools apply than can be funded, the SPI is required to randomly select schools to 
participate (§' 52053, subd. G)).. · 

Prior law did not require participation in the ll/USP, since the ll/USP was newly enacted with 
the test claim statutes. And although the focus schqols.statute (Stats.· 1992, ch. 1335) contained 
similar requirements, it had a sunset provision that made· it· cease to be effective on July 1, 1998, 
a year before the ll/USP:statute was enacted.· Thtis, it cannot be considered 'prior law' for · 
purposes of mandates analysis because it was not in effect inrinediately before the ll!USP statute 
was enacte!;l.109 Because the ll/USP is new, staff·finds that it is a new program or higher level of 
service within the mearilii.g of article XIII B, section 6. · 

This' iu:ti~tY ls not ~fu~rii.bdatid for sd:lobl.S wJ.th 11 ~99 :Viilid test scor~s that are tinder the 
jurisdiction of a county board ofeducatioi:t ~i: a comity superin:t:Jncient of schoo~s. comin.ucity 
day schools, or alternative· schools, including-continuation high schools and opportunity schools 
and independent study schools. 

Issue 3: . tJ~·~~~~tion, <:~~-e.~~~()~, ,5~9~~'--s~~4iVis~~# '(c), ~~~~ sedi6n 5~Q.S3,,:·, ... · A 
.suti~-~o-~Hf:l).·~.il <.i),·.#ia.c;~WoJ:#ill,~Co~~ of..~e~~¥ti~ns,.t!tlf5, sectio,~ . • 1 
1032 ··subdiviSion G).im · ose costS mandated b ···the state Witliiii the meaniri · 
ofd~vJfiiiri·~tlt'chiJl setti~ii~j7s14·~i.tf1'75J'? . · - . · .·- . g 

:-. "<'"":". : : ···.- •· ••• ,- (. ~ .... • • ;" ' • . • • ' ' • ' '· 

The final issue is whether Education· Code sections -52056, subdivision (c), and 52053, · 
subdivisions (d) and G), and California Code of Regulations, title 5, section 1032, subdivision G) 
impose ~()~, rnanliftte4, by,:tl:te ~te, 110 

and. whe1:J?.,et, anr sh\¥o.ry eJ.e~P~9.ns l,i~ed in ·. · 
Governn:lent Code section· 17556 apply to the claim. Goverimlerit Ccide"sC?ctiori 17514 defines 
"cost mifliiiii.t6d by fu~ k~te;' aHoilows: . '· · · c 

·. '·· :··· ··:<r. :·:n·:· · .. ·_., .. _ · 

· [A]ny increased costs which a local agency or school district is required to incur 
after July 1, 1980, as a result of any statute enacted.on ox: after Ja;mary 1,1975, o~ 
i:Uiy .exbcutive order im~ien:ienthig any siatu\e' erii{d6d ofi1oi ait~ 'IBii1lluY. l',J ~n5, . 

.. which mariiliit~s a rui:\N'prb~am or hlgh6~ ievei (:jf' ~ernce of B.n'exi!rting'pio~am 
Within th~ m~bing of' Section 6 of Artide Xtii B of the California CoD'Stitution. 

In the test claim; 111 claimant declares that it will incur costs in excess of $2()() during 2000-2002 
to inipietii~~t the 'claim statutes'.112 · · · ... ·· · ·· · . · · ' · 

109 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, sUpra, 44 Cal.3d 830, 
835. . 

110 Lucia Mar, supra, 44 Cal.3d 830, 835; Government Code section 17514 .. 

111 Test Claim 01-TC-22, Exhibit i, Declaration of Diana Halpenny, June 24, 2002. 
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Notify CDE and test publisher regarding errors in STAR testing or demographic data (Cal. 
Code Regs., tit. 5, § 1032, subd. G)): This provision is a new program or higher level of service 
to (1) notify CDE and the teSt publisher via e-mail or in writing· whether there are errors in the 
STAR testing or demographic data. The school district's notification must be received by CDE 
and thetestpublisherwithin thirty (30) calendar days ofthe·initial date ofpublicatiori'ofthe 
STAR testing and demographic data on CDE's web-site; and (2) submit ali'data corrections to 
the publishednwriting or e._mail, according to a test-publisher specified deadlii:le for subi.illttal 
of the data corrections·that is no less than forty-five (45)calendar days after the date of 
publication of the STAR testing and demographic data This regulation is operative as of 
November 15, 2001. 

This issue·iswhether this activity is subject to Government Code section 17556, subdivision (e), 
which prohibits the Comm1ssion from findiilg.~'costs mandated by the state" if: 

• , , •• , - : :•. ,..... • 0 , _ • ;- •• ."' • • _.- I•'; , ~ _: : I 1•, I ., '' ' : .• \'r:,' ~ ;'.'J , ' •,_ • • ~· • • • - '•: • ' 

.. The 'siahrie,' executive order, dian appiOpiiatioii in a)3tidg~tAct .or, qther b~I ... · 
provides for 'offsetting sav¥gs to' lOcal ·~g~li9i¢~ or scllocil .C!iStriciS. that result' in no. . 
net costS to the local agbrlcies':or sch6tii'distri~t8. or indudes additional revenue 
that was specifically intended to fund the costs of the state mandate in an amount 
sufficient to fuild1the cost·ofthe·state mandate. 

Applying this stafute to the activitY in ¢gction 'io3.~. ~vh4i.\iisioll G), w~ turij,to.the.~tate Et14get 
·Act appropriations for stAR.. Ffoin 2001 ji:i ~064, th~ followill.g amoiints were apwopri.aied: 

· · · . • ., ;': :: l·.'::.. :r· . f~~:-,,; ,. ' ·' J " . I " · 

2001'"2002 

2003-2004 

Budgetltem . 

6110li113~000i .. . . 
; -~ . . ·- ; ·. . . ~'./ 

" 61lQ~l13-00Q1 

6110-113-08,90 
Provisi oi:i I 0 

6110-1 13~0001 
·.,. l):.:.·· 

6110-113-0890 
. Provision 2 

Amount 

.· $ 15,027;000. 

$ 4,218,000 ':fr6m fedeful Title VI funds. 
' :·. i .. ···; .. ' .•. , 

$ 60,836,000 
... '-. ··. : . . :: ... 

$ 5.,1J9,000' 

'••' ',I 
,;-·:' 

CDE's regUlationil desi'gri.iite the SBE to apportio'n113 fuiiding'tosciiobfdistrids for tbe cos,iof 
administering the com:pciiient tests'in the SJ AR progr8i:il., iiiid-oescnbe the coStS ili2hided in, the 
administrative costS for aetivities intended tci'proVide the coiriplete anci a4ciirate da~a r6qilired in 
section 861'P4 AS sectiob.870ofthe title'S' regulations states in subdiVision (a):.· · 

··. -. ' . . 

112 
Government Code section) 7564. J'he curr:e,nt requiJ:ement is $1000 in costs. 

113 An apportionment, according t.o CDE' s gl~·ssary of budget terms, is "Synonymous with 
allocation. The term is used primarily in situations in which funding is distributed to local 
educational agencies (LEAs) based on a statutory formula" [Emphasis in original.] See 
<http://www.cde.cagov/fg/fo/ftlap/fundingterms.asp> as of October 15, 2007. e 114 

Section 861 is the demographic data on the pupil, and includes gender and ethnicity. 
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For purposes of this portion of the apportionment, administration of the 
designated achievementtest, the standards-based achievement tests;'and the 

. designated primary language test includes the following items: 
(I.) All staffing costs, including the STAR program district coordinator arid the 
STAR test site coordinators, staff training and other staff expenses related to 
testing.[1] ... ~ · · · 
(5) All costs associated with pre-identification of answer sheets and consumable 
test booklets, and other activities. intended to provide the complete rand accurate 
data required·in section 861 [demographic data] of these regulations. [Emphasis· . 
added.] 

Ad<litionally, CDE's August 2002 comments state that "The budget provides $65.6 million for 
STAR administration; continued development, scoring,.error correction; and apportionment." 
Finance's Octo per 2~02 conune.l;lt~ ,stare, 1J?.at cit~mpts ~~~c~~v~ di,!;l:t]ict apportionmeptsfor costs 
associated with, i.Ihplehieri~g ~e .STAR progi'a!J;i, incl\lpi.i;tg eP,SlJling th~ q~ty of the test . 
administratiJil.~d fnforlriation pro'vjded to [the p~pa:rti?erit of:J;:quc~pmi] anci the test 
publisher." :. , ... · · .·. · · . · . , . . , ·:. . . . . 

;.·-

Section 870 of the STAR regulations provides a process for apportionment for activities related 
. to providing complete agd ac.curate STAR de:rnographic; cilita. :Ib,e lay,rdoes J;J.Ot req~ th!lt the. 

r·lj···.-? ·t''·•• .:~:· ,· ·,~ · "'~'. ' - •: .. t, :. .. ·. ,, 1. •.- --· ••·• ··,· • . · · • · 

funds appropriated in the State Budget Actin P,scal years ~001~2004 be used. to pay for:l;his 
activity: AD:ci'ilie;adibiriistiliti\l~'reeorci c(;n.~ r;,Q evicience that CDE's apportionment satisfies 
the requirement of Government Code section 17556, subdiVisio'n:{e), i.e., that it results in "no net 

· costs" or includes revenue that· was .~.'!!Pf<Cifically intended w. fupd;the cqsts of the state mantfa.W' 
in an "amount sufficient to fund til~ cOst of the state mandSte" .in section 1032, subdivision (j). . 
Therefore, staff finds that, from November 15; 2001 (the effective date 'of Gal. Code Regs.,:tit. 5, 
§ 1032, sub9- G)) until Jl,IDe 30,_2004{th~end of the 2003-04:J:iscal Year) that California Code 
ofReguhili~ns, titie 5, section 1032, subdiVision G), imposes costs mandated by the state Within 
the meaning of article XIII B, section 6. · 

Funding for the STAR program c~~~d beginning fiscal year 2004-2005, when the Legislature 
first inserted the following language fu·the state Budget Act: ·· · 

Funci!l pJ:ovici~d in Schedules (3) [STAR], (4), and (5) shall first be used to offset.. 
!IIlY~t.e-q:!.apc;la~ rr;;~b,!:ll"S,f!.b}.e costp that .otP~!'.'Iis~ ID!lY: g~ cllljmed through th~ · 

. s~~JllfiD;da~~.t;~~burseiT.~;ent pr,()ceSs for,,f:b~ Stan~dizec;IJ.estglg and Reporting 
Prci~am, th<:;.C~fqmilt Engl,ish.Lan,guage Pevelop1llentTe!lt,:and the California · 
Hlgh School $x1t ,:Exan:t, I'Elspectiveiy. Loc~ ~c;Iucation agencies accepting funding. 
from these schedules' shall'reduce their eStimated and actual mandate 
reimbursement claims by the amount of funding provided to them from these 
schedUles. 115 · · · · · · · · 

In the 2005-2006 State Blldgel Act; the language changed slightly to add a reference to 
Governm~nt Code section 17556 as follows: 

115 Statutes 2004, chapter 208, Item 6110-113-000l,Schedule 3, Provision 8. 
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~- . . ' . 

Funds provided in Schedules (2), [STAR] (3), and (4) shall first be used to offset 
any state-mandated reimbursable costs within the meaning of Section 17556 of 
the Government Code, that otherwise may be claimed through the state mandates 
reimbursement process for the StancW,~d Testing and Reporting Program, the 
califonlia English Language De~elopment TeSt:,.ap.d the High School Exit 
Examination, respectively. Local educatioDal agei::ldes aecepting fi.mdiiJ.g from 

· these schedules shall reduce their estimated and actual mandate reimbursement 
claims by the amount of funding provided to thein from these schedules. 116 

The 2006-2007 and2007-2008State Budget states this provision as follows: 

Funds provided to local educational agencies from Schedules (2) [STAR], (3), 
and (4) shall first be used to offset any state-mandated J;"~im)lursa:ple costs within 
the meaning of Section ~ 7556 ofthe Goveiillnent C.ode, th~. ~thimvis~ may be 
ciirimed thtoiigh the state maildates reimbiirsement prod~ss ror the STAR . 
Prditr~: tlie Chlir<ittlf~ Engll~~ Llinguag~! b~\reio~tnerit Te~ ~Ci.t11~· ~tlufornia 
High ·stliool Ekif Exaniinaiio~;· LoCl!l edU'cattoiia.l ag~ni;iies receivmg funding. 

' froin the~~ schedtile~'·§ha.JJ.'reciu6~ their eStinlated' arid acilliil mandated 
reimbursement' Claims by the amount t>ffuridkg provided tb ih6n 'fi.om these 
schedules. 117 

· · .. . . . 

Local assistance appropriated for the STAR progi'R!ll since 2004 iii as follow~:: 
. ·. ' ' .. ,. ' ' . .. ... , . 

Year Budget Item .. Amount 

2004-2005 6110-113-0001 $ 53, 835,000 
6110~113~0890federal Title VI funds $ 8,549,000 

2005-2006 6li 0-113~(jOOl. ' 
.. ,. ' 

$ 63;946,oq·o 
.:x, . ' . ' -: ' . ' ··,,· 

2006-20~7 6110-113-0001 .. $ ~5,433,000 
',··. ··:: . ' • 1 • . .. .. 

2007-2008 61.10•113-0001 • $ 62,1124,000· 

There is no evidence in the record that these budget appropriationS are insufficient to fund the 
mandate in section 1032, subdivision G). Therefore, staff finds that California Code of ·· 
Regulatioru, title' 5, 'section 1032,-siibdiy).'sitln G), d&e~ n'oi impose cb'Sts' n:iiilidatecl bfthe. state 
within the rb.eiming of Government Code sections 17514 tuld 17556 t'oi fischl"y~ais 2004-2008 
for school districtS to~ · · · · · · · 

.. 

(1) notify CDE and the 'teSt publisher Via ~~m.il.i.J. or in writing whether tl.J.~e are errors in 
the STAR teSting of demographic data:, wliichi:1<:itificati6n mlist be received by cb:E and . .,.. . . . . . 

116 . . . ' . . . . . . . . .. . . . .. 
. Statutes 2005, chapter 38 and 39,Jtem 6110-113-0001, Schedule 2, Provision 8. 

• . . . . i.: . ·• - . . . . : t:<~ I . :I . .· 

117 State Budget Act (S~ts. 2007, cbs 171 & 172) Item 6110-H3~0001, Schedule2, Provision 7. 
There is a similar provision for the appropriation for instruction support for STAR from the. Title 
VI trust fund: Item6110"113-0S90, Schedule.3; Provision 7. Statutes 2006, chapters47 aild 48, 
Item 6110-113-0001, Schedule 2, Provision 6 and Item 6110-113-0~90, Schedule 3, Provision 7. 
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the test publisher within thirty (30) calendar days of the initial date Of publication of the . e 
STAR testing and demographic data on CDE's web-site; and 1 

(2) ~binit all, data co:r;rections to the publisher in writing or e-mail, according to a test-
publisher specified deadline for submittal of the data correc1;jons that is no less~ forty~ 
five (45) calendar days after the dat~ of publication of the STAR testing and demographic 
data. -

This findirig is based on the State Budget Act language that the funds provided·for STAR "shall 
first be used to offset any state-mandated reimbursable costs within the meaning of Section 
.17556 of the Government Code'' and only applies in years that the Budget Act or other . 
legislation requires tlris offset. · 

.Discuss the A,ri(Ed. ·c~~~.' § S2056,subd,. (c)): Tills ;p~ovision reqWt"es the. gov~rpjng b~ard of 
each school district. ~ 1:9.~ ~rial P¥W.cation <:>f~e API. aii.d SPI sch<;>ql ~gs, ~o ~'discuss 
the results ofJ:h.~- ~i.!a,i ~g at the ne.# r¢gut!II:lY sc~edtileci m~e#.Ai~:· Based on_ cWinant' s 
declaration acccirijpt¢,yiilg' the :test ~1~, staf:f :qnq.s that _Educatiqn Gode s~(:tion 52056,.-
sub~ vision (c), iriipos~~ ?o_$ :mEffl~te~·. b~ w~ ~te witl;rin the me:aniiig of Go,v~ent Cpde 
section 17514, and that_]lo e;x:ceptitm~ to reiml:mrs_ement m Government_ Code ~ection 17556 
apply. · · - ' 

IIIUSP: The next issue is. whether s.e~tion 52053, s.~.P~ivisions (d) and G), i:rnpo.s(;l ~9~ 
mandated by the state. 'I1lese ffi.tbclivisions reqUire the SPI to randomly select schools to 
participate in the II!USP under specified conditions .. · · 

. . 

. In a September 12, 2007 reply to a request for information from Commission staff, CDE 
commented, "schools have participated in II!USP ·strictly on -a voltintary basis. None of the 
participating sc~~ql~!w,ere selected by the State Superinten.~t:nt of :Public-Instruction as . 
prescri[>ed in Eiiucation Code sections 52053 (d) and G), and 52056.5." 

· Therefore, because no schools or school districts, as of September 12, 2007, have incurred costs 
pursuant to section 52053i subdivisions (d) and G), stafffiiids that tliese provisions do not
impose costs mandated by the state within the meaning of Government Code section 1?514. 

CONCLUSION 

For tile I:easRns. disy,~,s'~~ -~RQ.'-'e, ~-~,4s iliat~e te,~; £)~jp, sta~t~~ ~po~~ a ~imb~able 
state mandatf(d pf9gr<@ wttl;lfu ¢.e meami1g ~f W.~l~ XIII .B, section 6 of :tlle Cal,iforma 
Constitution and Government Code section'11514 for school districts to do the following: 

. • Effectiye.JJ..l1l,e 25, 19~9, for the g9yerning board,~o discus~ the.results ofthe 
annual r~g at th~ next ,r~gtli8;l:IY sc:hequled tp.eetipg f<>ll\)\Vi,ng ~e annual . 
publication of the API and SPI school rankings (Ed. Code§ 52056; subd. (c)). 

• From November 15, 2001 to June 30, 2004, for the district to: (1) notify CDE and 
the test p].lblisp.(!f via e-JAaiJ,or in writing whether ¢;ere !ll'e ~¥ors in,~ STAR 
testing or demographic ciR& The school district's notification must be received 
by CDE and:fue:test publisher Within thirty (30) calendar days of the initial date 
of publication of the STAR testing and demographic data on CDE's· web-site;· and 
(2) silbmit all data corrections to the publisher in Writing or e-mail, acccifcliiig to a 
test-publisher specified deadline for submittal of the data corrections that is rio 
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less than forty-five (45) calendar days after the date of publication of the STAR 
testing and demographic data. (Cal. Code Regs., tit. 5, § 1032, subd. 0).) 

For fiscal years 2004-2005 to 2007-2008, staff finds that this activity in section 1032, 
subdivision G), does not inipose "costs mandated by the state" because of State Budget Act 
language that the funds provided forST AR "shall first be used to offset any state-mandated 
reimbursable costs within the meaning of Section 17556 of the Government Code."118 Tills · 
finding only applies in years that the Legislature, in "a Budget Act or other bill provides fqr 
offsetting savings to local agencies or school districts that result in no net costs to the lei cal 
agencies or school districts, or includes additional revenue that was specifically intended to fund 
the costs of the state mandate in an mount sufficient to fund the cost of the stat mandate."119 

. ;r . . . . • . 

Staff also fmds that these activities ate not a reimbursable mandate for schools with 11-99 valid 
test scores that are under the jUrisdiction of a county board of education or a county 
superintendent of schools,'community day schools, alternative schools, including continuation 
high schools and opporttini.ty schools and independent study schools; (Ed. Code; § 52052, subd. 
(f)( I), Stats. 2001, ch. 887) and Cal. Code Regs., tit. 5, § 1032, subd. (b).) 

Staff also finds that sin~e no schools or school districts have participated in the IIIUSP pursua.rlt 
to section 52053, subdivisions (d) and G), and thus have not·incurred costs mandated by the state 
as of September 12, 2007, these· provisions do not impose costs mandated by the state within the 
meaning of Government Code section 17514. · 

Staff also finds that all other test claim statutes and regulations do not constitute a reimbursable 
state-mandated program. 

Recommendation 

Staff recommends that the Commission adopt this analysis to partially approve the test claim for 
the activities listed above. · 

118 
State Budget Act (Stats. 2007, chs 171 & 172) Item 6110-113-0001, Schedule 2, Provision 7. 

This conclusion is the same for fiscal year 2004-2005, which contained no reference to 
Government Code section 17556, subdivision (e). e 119 

Government Code section 17556, subdivision (e). 
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

RECONSIDERATION OF PRIOR 
COMMISSION DECISION ON: 

Education Code Sections 60607, subdiVision 
(a},60609,60615,60630,60640,60641,and 
60643, 8S'added or·amended by Statutes 1997, 
Chapter 828; California Code of Regulations, 
Title 5, Sections 850-904·(Excluding CaL Code 
Regs., tit. 5, §§ 853.5, 864.5, 867,5, 894 & 
898) 
Cl~No. 97-TC-23. 

Directed by Statutes 2004, Chapter 216; 
Section 34 (Sen. Bill No. 1108, eff. 8/11/04) 
and Statutes 2004, Chapter 895, Section 19 
(Assem. Bijl No. 2855, eff. lll/05) 

Effective Jul 1 2004. 

No. 04-RL-9723-01 

Standardz;ed Testing and Reporting (STAR) 

STATEMENT OF DECISiON PURSUANT 
TO GOVERNMENT CODE SECTION 17500 
ET SEQ.; CALIFORNIA CODE OF 
REGULATIONS; TITLE.2, DMSION 2, 
CHAPTER 2.5; ARTICLE 7 

(Adopted on July 28, 2005) 

STATEMENT OF DECISION 

The attached Statement of Decision of the Commission on State Mandates is hereby adopted in 
the above-entitled matter. 

PAULA lllGASlll, Executive Director 

454 

Date 

Reconsideration of Test Claim o4-RL-9723-0l· 
Statement of Decision 



BEFORE THE 

COMMISSION ON STATE MANDATES 
' ' 

STATE OF CALIFORNIA 

RECONSIDERATION OF PRIOR 
· CO:M:MISSION DECISION ON:. 

Education Code Sections 60607, subdivision 
(a),60609,60615,60630,60640,60641,and 
60643, as added or amended by Statutes 
1997, Chapter 828; California Code of . 
RegulationS, Title 5, Sections 850"904 
(Excludili.g CaL Code-Regs;, tit. 5, §§·.853.5, 
864.5, 867.5, 894 & 898) 

Claim No. 97-TC-23 

. No. 04-RL-9723-01 

·Standardized Testing and Reporting (STAR) 

STATEMENT OF DECISION PURSUANT TO 
GOVERNMENT CODE SECTION 17500ET 
SEQ.; CALIFORNIA CODE OF 

. REGULATIONS, TITLE 2, DIVISION 2, 
CHAPTER 2.5', ARTICLE 7 

(Adopted on July 28, 2005) 

Djrected by Statutes 2004, Chapter.216, 
S~ction 34 (Sen .. Bill No. 1108, eff. 8/11/04) . · 

· and Statutes 20P4; Chapter 89.5, Sc;:ctiqn 19 
(Assem. Bill No. 2855, eff, 1/1105) 

EffeCtive July 1, 2004. . · . 

. -.:· 

The Conuiiission ml..State M~diitcis {''06iri:inission") heatd and deCided this test claim during a 
regularly scheduH~dhe8ri..ng on Jtily 28,2005. Art PalkoWitz'appeared on behalf of the· . 
San Diego Uriified Schooi·Distri.ct. DaVid Scribner appeared on behalf of the Grant Joint Union 
High School District. ~aul W ap:~ appeare<;i :9n behalf.of 'tl;l\1 Office :()f :t,Qe Legislative Analyst. 
Pete Cervinka and :Leni.J;l .del Casti]Jo appeared on behalf ofth!;' .Department pfFinance. · · 

The law applicable tO tlieCothi:riission's deteriri..iriatiori of a reimbtiisable state•niimdated · 
program is article xm B, sectioil6 of the Ciiliforriia Constltutidh, Government Code section 
17500 et seq., and related case law. 

The Commission adopted the staff analysis at the hearing by a vote of 5-0. 

BACKGROUND 
• . • ' • . ' ' ~ • I . , ' . • . .; • . ~ - ' ' •' -• ' 

Statutes 2004, chapter 216, section 34 (Sen. Bill No: 1'108, eff. Aui 11, 2004) and Statutes 
2004, chapter 895, section 19 (Assem. Bill No. 2855, eff. Jan. 1, 2005) direct the Commission to 
reconsider its prior fiilal deCision and parameters and gUidelines for the Staridardiied Testing cmd 
Reporting (STAR) progr+illl;. Secti<:m ~4 of.Senate Bill1108 (almost identical to Assem. Bill 
No. 2855, section 19) states thefoll,pwing: · · 

Notwithstanding any other law, the Cominissiori ori State Mandates shall; mi or 
before December 31, 2005, reconsider its decision in 97-TC-23, relating to the· 
Standardized Testing and Reporting {STAR) program mandate, and its parameters 
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and. guidelines for calculating the state reimbursement for that mandate pursuant 
to Section 6 of Article XIll B of the California Constitution for each of the 
following statutes1 in light of fedenu statutes enacted and state· court decisions 
rendered since these statutes were enacted: · · 

(a) Chapter 975 of the Statutes of 1995. 

(b) Chapter 828 o.fthe Statutes of.199.7. ... . . ' 

(c) Chapter 576 of the Statutes of2000. 

(d) Chapter 722 of the Statutes of2001? 

The STAR Program 

The precursor to the STAR program was enacted in 1995 (Stats. 1995, ch. 975, ASsem. Bill 
No. 265) as the Leroy Greene California Assessment of Acaderilic Achievement Act. The Act 
required the Superintendent of Public InStrUction (S:Pn to design and implement a statewide 
pupil assessment program, with specified content (former Ed. Code, § 60604). The State Board . 
of Education (SBE), by January 1, 1998,<was required to adopt stateWide academically rigorous 
content and performance standards (former Ed; Code, § 60605, subd. (a)), and to recommend 
aehievement tests (former Ed. Code, § 60605, subd. (b)) to assess basic academic skills in grades 
4, 5, 8 and 10 ((former Ed. Code, § 60605, subd. (c)).3 Former section:60640,4 the PUpil. TeStirig 
Incentive Program, offered apportionments of $5 per pupirtested'to districts that administer to all 
pupils in grades 2 through 10, inclusive, an achievement test selected from among those 
approved by the SBE. To be eligible for the apportionment, districts had to certify tha~ (1) tests. 

;:;u;d:~:s:~~d;!~:ec~{~~~,~~~ifi;~f~~:~:\~~~::;;~~t:c~:~ ~0~~~~. and e) 
were included in the pupil's records'; 'irild ( 4) diStrict-Wide iuia school-level results were reported 
to the governj,ng board qf tP.e,school <ii,strj.ptat a-:r.egul~~y schedu1e!i meeting {fo~er ~d. Code, 
§ 60641 ). The Leroy. Greene California: Asf!essment o£-Acade.mic A,~hieyemept Act also . 
provided for oth~r-programs !ll,ld requiren;tents not wi~ the scope of.this recons.tderation. 

The STAR'progran:l:was enacted 1n October 1997 (Statii. 1997; ch.; 828, Sen. Bill No. 376). It 
required school districts to administer the achievement test of section 60640 {formerly· 

·administered o.n an.incentive.basis)to a.ll·pupi}s in gr!lci~s ~ thrpugh 11 inClusive, and.'required 
reportiJ:lg various statistics to the SPI. Two sets of pupils were. exempt~d: (1) those whose 

1 The only STAR statute on which Commission issued a Statement of Decision. is Statutes 1997, 
chapter 828.' · · · · · 
2 In Asse~bly Bill2855, section 19, theorder of subdivisions (c) and (d) is reversed. 
3 Claimants and Commission staff agreed to sever Educatioti Cqde ·sections 6060S and 60607 
from the original test claim. These provisions made up the Acaderiiic Skills Assessment · 
Program, but regulations were never adopted and the program was discontinued l:!y Statutes 
2000, chapter 576. 
4 All statritory references are to the Education code unless otheiwise indicated. 
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Individualized Education Plans5 specified that they were to have an alternate assessment; and 
(2) those for whom a parent/guardian requested in writing to exempt the pupil from testing. 

As a result, the SBE designated the Stanford Achievement Test Series, Ninth Edition 
(Stanford 9) as the national norm-referenced achievement test for theSTAR program. It was . 
first administered to public school pupils in grades two through V1 during spring 1998 and was 
last administered during spring 2002. Pupils in grades two through eleven were tested in 
reading, language, and mathematics. -Pupils in. grades two through eight were also tested in · 
spelling, and pupils in·grades nine through eleven were tested in science and social science. The 
purpose of the Stanford 9 was to compare each pupil's achievement of general skills taught 
throughout the United States to the achievement of a national sample of pupils tested in the same 
grade at the same time. 6 

. 

In1998,the SBE designated the.SpanishAssessmeiit ofBasic Education, Second Edition 
(SABE/2) as:the primary language test for the STAR program. -Starting in spring 1999, Spanish
speakirigrED.glish learners who were enrolled iD. public schools less than-12 months when testing 
began were required to take the SABE/2, as well as:theStanford 9 and the Stanford 9 
Augme_ntatioq/C,\)lifpwi~ Stap9m'ds Test~. D~~~~~- ~~r~ ,!PY~m tpe .9PPPP ofalsp t~sting 
S anish- eakin·' Eri lish learner8 enrolled 12 monthS or'ri:~.cire With ib:e SABE/2.7 p _sp_,_ ... g __ g ... ···';;· . ' . . . . . .. ,., 

In 2000, the Legislature enacted changes to the STAR program (Stats. 2000, ch. 576, Assem. Bill 
No. 2812), tb.e fo~!!IDost p,fwhich cj.(llete,d;tb,e requir~rp.ep.ts oftb,~ Acapeiilic ~kills As~e~_sment 
Progrlllll, fqf, p~~-i!S. irt ~de~. 4; s,. s B,!id J 6.' . m.i!s .P~.a91:l. P;le. Sp'I \vru;' r~qtiireq .to. ~e_veloj:(a 
stan~¥~~b~~d a#m~x~~~rit' test,i!t ifl.cl~de, .. ~r a,' if\inimuw .. J~.~#ecf\0:i@g ~s~~-~rii#I~ (ince in 
elementapr spbpol .• ~.<i9:n,pe U,uruci4Je qr J~?r J:ri!W ~9.J;l9oUE4.'.,<:;()f!.!:, § 9PM2.S): The . 
Commission's original STAR Statem,~~t ?f. D.~isi~il. di~ not ~ffi'ess~~ Stapdar~-bas_ed 
achievement test (currently known as· the California Standards Te.Sts)': . 

In 2001 (Stats. 2001, ch. Ti2, Sen. Bill No. 233) the Legislature e*t6b.ded .the silliSet date for fue 
Leroy Greene California Assessment of Acadeniic AchievementAct:(that includes theSTAR 
progratll.}to. January 1, 2005.8

: ·In a.ddition'to other changes; that bill named the standards-based 
achievement test the California Standards Tests (CSTs) an& reqUired ari. assessment in · 

. history/social science and science in at least one _elementary or middle school grade level, to be 
decided by the SBE. 

The purpose of the'CSTs9 is to detenriine pupil achievement of the California Academic Content 
Standards for each grade or course. Pupils' scores are compared to preset criteria to detemiliie if 

5 
An Individualized Education Plan (IEP) is a program for special education 'stUdentS that ste'rils 

from the federal Individuals with Disabilities Education Act(IDEA). (20 U.S.C. § 1414 (d).) 
6 S~ <http://star.cde.~a.gov/~2o04/aboutSTAR_Frogi'ambg.asp>.hs OfFebrua:r'ylS,2005. 
7 Ibid. 
8 It was extended to January 1, 2011, by Statutes 2004, chapter 233. 

. . . . .. 
9 

The qTs are in English-Language Arts (grades 2-11, but the writing test is in grades 4 and 7), 
Mathematics (grades 2-11 ), Science (grades 5 and 9-11) and History/Social Science (grades 8, 10 . . 
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performance on the test is advanced, proficient, basic, below basic, or far- below basic. The state a 
target is for all students to score at the proficient and advanced levels. 1 0 W 
In 2002, the SBE selected the California Achievement Tests; Sixth Edition Survey (hereafter the 
CAT/6 or CAT/6 exam)11 to replace the Stanford 9 as the national norm-referenced test for the 
program beginriirig with spring 2003. The SBE also authorized the development of the · 
California Alternate ·Performance Assessment (CAP A), for pupils- With significant cognitive 
disabilities that preclude them from taking the CSTs and CAT/6-Survey. FirSt administered in 
spring 2003, the CAPA assesses a subset ofthe CaliforniaEnglish~Language Arts and 
Mathematics Content Standards that are appropriate for pupils with significant cognitive 
disabilities. The Cominission's STAR Statement ofDecision did notaddress the CAPA. 

The current STAR Program has four components: (1) CSTs; (2) CAPA; (3) CAT/6 Silivey; and· 
(4) SABE/2;· As stated. above, however,· the CSTs·(or standards•based achievement tests) and the 
CAP A: are notreiinbtirsable under the'Commission' s STAR Statement· of Decision because they 
were not pled in the test claiin:l2 Thus, the-Coinmission 's jurisdiction is limited to the· CAT/6 
exam, and the SABE/2 SpanisManguage exam:ination. · 

In 2003, the Legisi~~ red~Red the ~~~tl,9tu; of the .S::f\,TI§,_6x~;- starting ip tlJ.e ~oo4~o5 
school year, to only grades 3 and 8: 13 This provision waS amended iri 2004 t() adminiSter the 
CAT/6 only to grades 3' and 7.1" · ·· 

The est. al:!d. -~-!\P A, \If~-~' ~jotp~ of ¢aiif9gihl~ s ~cotuim,~ility systei:ii for sc1l?c;>ls and . __ 
· di5tlicts,, and.~-~ fr::M!S of tfl'?~e-~~ ~e ..• ~$c} ,m'?, ipaj_or __ 6?~r]a for catp~e,!jri~ e~.~h,,s?~<;>ol' s · . __ . 
Academic P~rfo±m~f~ ~4ex; ___ lfe,f~~W~-!ii"e- alsq· t#~d to, .ci~rrJ.l•i,pe, if~l~t?~W'>.'-~~ $~dJ~ 
schools are milin ade uate. ro ess iii u il fofieienc on th~ state's acadeciic content .. __ ,,.·;..:,,g_ ·--:,_q, ., ... ,P_,.,gt; .. -_--_P.Jt p ... , ... -- ,_y , .. _ . . ... - ·. - - -- .. . 
standards under the federal No q~ild Left B'ehilidAC:t (NCLB)}5 

-.' . . '\ 

Commission Statement of Decision . •;.-··. . ,-,-., 

On August 24,-2000, the Commission determined that the STAR program (as enacted. by Stats. 
1997, ch. 828, Sen: Bill No. 376) imposes a reimbursable mandate on school -districts (claim .. 
97-TC-23, filed by the San Diego Unified School District}. 

and 11). See <http://star;cde;ca.gov/star2004/aboutSTAR_gradesandsubjects.asp> as of 
February 15, 2005. 
10 See <http://star.cde.ca.gov/star2004/aboutSTAR_piogrambg;asp> asofFebruary 15, 2005. 

. .. ' . . . - - . . 
11 References to the CAT/6 in this analysis would include a successor national norm-referenced 
test adopted by the SB.E, , · 
12 According to the adopted STAR parameters and guidelines (Exhibit A. p. 750); "Only the 
designat~d achievement and primary language tests ena,cted, by S~1:1l;~S. _o:f 1997, chapter 8f8 are 
reiinbursable, pursuant to these parameters and guidelines." (See Exhibit A, p. 751, fn. 3). 
13 Statutes 2003, chapter 773 . 

e. 
I 

. 14 Si:afutes 2004 chapter 233. See Education Code section 60640, subdivision (b). 
15 See <http://star.cde.ca.gov/star1004/aboutSTAR_programbg.asp>as of February 15, 20_05. -

1 
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The Commission determined, in summary, that: 

The STAR Program reqtrires school districts, between March 15 and May 15 each 
year, to test all students in grades 2 through l1 with a nationally normed 
achievement test designated by the State :Soard ofEdu~ation. [Footnote omitted.] 
School districts must also: desigruite a STAR Program district coordinator and 

· STAR Program test site coordinator at each test site; administer an additional test 
to pupils of limited English proficiency who are enrolled in grades 2 through 11 if 
the pupil was enrolled in the distiict for less than 12 months before the time the 
last STAR Program test was administered; exempt pupils under certain 
circumstanqes; includeSTAR Program test res1Jlts in, the pupil's record or [sic] 
achievement; report ST ARPr()gram test ,results to the ciistrict's. governing board . 
or county boar4 of educ!J.tion,and to the.pupil's parent or glll!.+<ijan; submit a report 
to the Superintendent of Public Instruction; contract wi¢. a test publisher to. 
receive the tests; and submit whatever information the State Department of 
Education deems nece'ssary to pefniit $e State Stipt#inteii<ifirit 6fPubi.ic 
Instruction to prepare reportS on the teinilts oftheSTAJ} :Pi6grlim. 16 

,;!: .•. 

A detailed description of the STAR program's reimbursable activities is in the Commission's. 
parameters and guidelines, as follows:· 

Commission Parameters and.,Guidelines 

The Commission adopted parameterS and guidelines (Ps&GS) -for the test cl:ilin statute in 
January 2002.17 Under the he~g "Rennbursable .Cqsts;~' th~ Ps&Gs state: .. · 

For each eligibl~ qj~t, tl;le {oJlcny4,J.g activitie.~ to administer the designated 
achievemeJ?.t !IIld prim,ary lfWgll{lge te~s are eligible. for reim,bursement: 

A. Training. Policies. and Procedures 

Reviewing the reqllifernents of the STAR Program and ooriducting or atteridiri.g 
t:raini.ng sessions. increased cbstS ·for substitute teacher time during the school 
day or for teacher stipends to attend tiaining sessions outside the regular school 
day (after !!Chool or on,)~aturday) are eygible for r~iJnbursement. However, the 
time the teacher spendS to attend traming sessiqns during that teacher's normai. 
classroom hours iB not rei.inbursable. '{cYne-time activitY per etilpioyee per'test 
site). · 

Developing internal policies, procedures, and forms to implement Standardized 
· Testing and Reporting. (One-time aetivity) · · . 

The cost of travel for and'l:miterials arid supplies 'used or diStributed in training . 
sessions is reimbursable under this activity. 

·.i' 

16 
Commissipn on St11.te Mandates, STAR S.tatemen~ of Decision, page~ 3-4 (Exhibit A, p. 383). 

Findings are based on Education .Code sections 60607, 60615, 60630; 60.640, 60641, 60643, and 
California Code ofRegula~ons, title 5, sections 8.51-853, 855-860, 895, 867-869, 871, 873. · 
17 Exhibit A, page 750. 
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B. Test Materials, Supplies, and Equipment (Reimbursement period: 
January 2, 1998.- December 15, 1999;081 

[~ ... [~[Based on the dates listed, these activities are no longer reimbursable.] 

· C. Pretest and Posttest Coordination (Reimbursement period begins 
January 2, 1998) · 

Process~g requests for exemption from testing filed by parents and guardians. 
(Ed. Code, §§,60615, 60640, subd. G);Cal. Code Regs., tit. 5, §§ 852, subd. (a), 
& 881, subd. (a).) 

Reviewing the Individualized Education Program (IEP) of children with 
disabilities to deterinine if the IEP contai:ris an express exemption froin testing. U9l 
(Ed, Code, § 60640',"stibds. (e), G); Cal. Code'Regs., tit. 5, §§ 852; subd: (b), & 
881, subd. (b).) · · · -

Determining the appropri!lt~ gra4'e .level tes(~or special edu~ation pupils and 
providing appropria,te testing adap4J.tioJ:!S and !iCcommodations for these pupils. 
(Cal. Code Regs., tit. 5, §§ 853, subd. (c),20 & 882, subd (c).) 

Designating a school dlstrict employee as a STAR program .district coordinator. 
The school district shall notify the publisher of the identity and contact 
information for the STAR program district coordinator. (Cal. Code Regs., tit. 5, 
§.§ 857, 859, 865, 89:7, 868, 886, 888,.895, 897,- &899.) . 

o [m ... [m [Bailed on the dates listed, this activity is no loiiger reimbursable.] 

o Begirii:ring January ·1, 2001, the STAR program district coordinator, or the school 
district superintendent or hi!h)i: her desigiiee, shlill oe: availabHdhrough August 15 to 
complete school district testing. 

Designating a school district employ~e as a STAR program test site coordinator at 
each test site .. (Cal. Code Regs., tit 5,.§§ 858, 859, 867; 868, 887, 888, 897, & 
899.) '' 

0 [~: .• [~ [Based oiith:e dates listed, this activity is no longer reitiibursable.] 
' . .. ~. 

o Be~g JBzl.uary 1, 2001, th~ STAR p~ogr~ test site coorclfuator, or the 
site principal orhls or her designee, shall be available to the STAR program 

18 California Code of :Regulations, title 5, sections 856,, 869, and 871 were repealed effective 
December 16; 1999. 
19 Section 60640, subdivision (e) was amended in 2002 (Stats. 2002, ch. 492) to include disabled 
pupils in testing, and to add a citation to IDEA. 
2° Califon:iiaCode ofRegulati6ns, titie 5, section 853, subdivision (c), was foimerl:y~ection 852, 
subdivisiOn. (b). [Sectioif853, subqivisi.on(c), was aineO:~ed in february 209,4 to allow for 
testing IEP pupils below grade level for the 2003-04 school year only, and to· prohibit it 
beginning in the 2004-05 school year.) 
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district coordinator by telephone through AuguSt 15 for purposes of resolving 
discrepancies or inconsistencies in materials·or errors in reports. 

· STAR Program District Coordinator 

Activities performed by the STAR program district coordinator include, but are 
not limited to: 

Responding to correspondence and. inquiries from the publisher in a timely 
manner and as provided in the publisher's instructions. (Cal. Code Regs., tit. 5, 
§§ 857, subd. (b), & 886.) 

Determining schooi district and individual school test and test material needs in 
conjunction with the test publisher, using California Basic Education Data System . 
(CBEDS) and current enrollment data. (Cal. Code Regs., tit. 5, §§ 857, subd. (b), 
& 886.) 

Overseeing fue acquisition and distribution of tests and test materials to individual 
schools iuid.iest'sites: (Ca.LCode R,egs~-; tit.),'§§ 85'7, subd:'(b), 866, subd. (a), 
886, & 896, subd. (a).) · ' ·· · · · · · 

Providing a signed receipt to the test publisher upon receipt of the testing 
materia).s. (Cal. CodlRegs:, tif 5, §'§ 865, 'Subd. (a), & 895, s1lbd. (a).) 

. ,:, ·' ---· .-' :·,!·. ·."> . . 

Coordinating testing dates and make-up testing dates foi: the school district. 
(Cal. code Re~~;, tit. ;.~.j'§ 8~7,;sub.~~ ~)·; ~· s~fi, . . · · · 
Maintaining security over test material and test data (Cal,.Code·Regs,, tit. 5; 
§§ 8~7,subd.(b), &886.) .. 

i . : '·' J ':· : ''; • : ~ ' • • ' I : I ~ •: • 1 ~ .. ' , • , • : , ~ ;" • • • .. 

Overseeing the administration of the designated achievement test and primary 
language test, if applicable, to eligible students. (Cal. Code Regs., tit. 5, §§ 857,. 
subd. (b), & 886.) 

. -~ 

Overseeing the collection.~d return. of alltest materials and tests to the publisher. 
(Cal. Code Regs., tit. 5, §§ 857, subd. (b), & 886.) · · · 

Resolving any discrepancies in the quantity of-rest and-teSt ID,~teria,ll; received .. 
from an4 r~~.to th,e test publisher. (Ca}. Code.Regs., tit. .5~ §§ 857, su]?d. (b), 
868, 886, & 89~.)" . ' ... . . . . . . ···.. ... . . . .· ·. . ~ . 

• ··.; _, ., .. - • • • J • • :: ;· 

Certifying information with respect to the designated achievement test to the 
California Department of Education within five (5) working ·days of COD.J.pleted . 
school district testing. (Cal, ~ode Regs., tit. 5, §§ 857, subd. (c), & 886.) 

- • . ,: . i; .) . - :- ,\"• .:. . . '. . . . ... : . . ... . . . . ·: ' .. ' . 

Preparing,. executing, and collecting STAR Test Security Agreements.and· 
Affidavits_.from every person who has access to tests and otherctest materia}s, 
(Cal. Code Regs.; tit 5, §§ 859&888.) · ·. 

Returning test materials, test order data, and ~mollmeri.t data by grade hwel to the 
test publisher, (Cal. Code Regs., tit. Si § 867.5.) 
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STARProgram Test Site Coorclinator 

Activities perfo~ed by the STAR test site coorcimat~r include, but are not 
limited to: 

Determining site test and test material needs. (Cal; Code Regs., tit. 5, §§ 858, 
subd. (b), & 887.) 

Overseeing the ~uisition and distribution of tests and test materials at the test 
site. (Cal. Code Regs., tit. 5, §§ 858, subd. (b), M887.) 

Cooperating with the STAR program district coorclinator to provide the teSting 
and make-up testirig days for the site.' (Cal. Code Regs., tit. 5; §§ 858, subd. (b); 
& 887.) . 

Maintaiillng security over test material and test data. (Cal. Code Regs., tit. 5, · 
§§ 858, subd. (b), & 887.) 

;,. 

Overseeing~~ administF,arlon of the designated ~~~vem~nt test f!lld p~ 
language test, if applicable, to eligible students at the test site. (Cal. Code Regs., 
tit. 5, §§ 858, subd. (b), & 887.) - · · 

Overseeing fue ~llection -~d 'retuin. of all ~Sting m~terials' and tes~ tci the STAR 
program district ~ordinator. (Cat. c'~d~ Regs., tit. 5, §§ 8SB, ··. stibd. (b), & S87.) . 

Assisting the STAR ~~ogrmil distri~t.c;o~rdin~tQr Jind. ili~ te'st'puhiisij~d!l · 
resolving any discrepancies in the test informatlon'ai:J.d materials. (CaL Code 
Regs., tit. 5~ § § 858, .- subd~ (b), & 887 :) · · ·_' · 

Certifying information to the STAR program district coordinator witlun thi-ee (3) · 
working days of crii:riplete site teSting. (<Dal/Code Regs., tit: 5;:§§ 858, subd. (b), 
& 881.) - . ·, ". - . .· . ' . 

Preparing, executing, and collecting STAR Test Security Agreements and 
AffidaVits 'from evety pei'sori who has access to tests and other teSt materials. · 
(Cal. Code Regs., tit. 5, §§ 859 & 888:) · · ·':< · · · · . 

D. Th8t AdtiiiniSttatii:ih· (Reimbursement period bejiins January 2; 1998) 

Conduc:tirig and rti'oDitorlng the STAR P~o~_-ciesigoated aehl~veci~nt~d . 
primary language tests given to all pupils in grades 2 through 11, inclusive. (Ed. 
Code, §§ 60640; stibds; (b); (c)',-60641', subd. (a); Cal~' Code Regs., tit 5, §§ 851, 
853, 855,-880, 882, & 884.) . ' -

To the extent that S1lch tests are available, giVing iiJ{ additional test to p~pils of 
limited English proficiency who are enrolled in grades 2 ilirough:ll if the pupil
was initially enrolled iri any schOol district less than 12 monthS· before the date ·. · 1 

that the English language STAR Program test\vas given. (Ed. Code;§ 60640, · 
subd. (g);_ C!ll. Coqe Regs., tit. 5, § 880; ~bd .. (a).) . · 

Time spent by the classroom teacher during his or her normal classroom hours for 
test administration is not reimbursable. 
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. ....... 

E. Reporting and Record Keeping (Reimbursement period begins 
January 2, 1998) 

Recording arid maintaining individual recards of the tests in pupil records. 
(Ed. Code, §§,60607, subd. (a) & 60641, subd. (a)'.) 

Preparing and mailing reports of the inJiivi\lual results of the STAR Progra.rp. tests 
to the pupils' parents or gtUU"dians, to the pupils' schools, and to the pupils' .. 
teachers. (Ed. Code,§ 60641, sub!fs. (b) & (c); Cal. Code' Regs.,' tit. 5, §§ 863 & 
892.) 

R~porting the.results of the STAR Program tests to the. school district governing 
board or county office of educatio:Q-on a distric~de 8Ild school-by-school basis. 
(Ed. Code, § 60641, subd. (d); Cal. Code Regs., tit. 5, §§ 864 & 893.) 

Collecting, collating, and submitting to the Superintendent of Public Instruction 
the information on the ~TAR. Program apportionment info;rmation report. 
(Ed. Code, §. 60640,-~ubd.-G); Cal. Code Regs., tit. 5, §§ 862 & 891.) 

Submitti.iigto 'the Caiiforiiia Depaitinent ~f Education whatever information the 
Department deems necessary to pei:mit th~'StipenntendentofPublic:lnstfuction to 
prepare a report aiialyzmg, on a school-by-school ba.Sis, the resUlts arid test scores 
of the STAR Program. (Ed. Code,§ 60630, subd. (b); Cal. Code Regs., tit. 5, §§ 
861 & 890.) 

The cost of materials and supplies used for reports (inchiding, paper and 
envelope~). the~~ of postage for mailing reports topare~:ts. and~e cost (If 
COJ:I!.put~ proW'ammjng used for repot1;ip.g piu;posel) is x:eii:nbursaple JJJ:lde!',this 
activi.fY~' . . . ' . . ' . . . ' . . . . . . "-

Federal Law· ·· · · 

Some of ~e ~sessmeiit requif~thepts under tht\ ST ~ prb~ipli rai~e issuc:s' related to' federal 
law, warranting a stii:Iima.r:y o'ffederal statUtes. · - -. · ·· -. · 

Improving Aml,!rica'.s Scl;w~~s Act of 1994: The fecj.eral government requi,red .state:wide ... . . . . . . ·' ·.-.' -·''···- ... , -(" .· . ' . . . ... : . ' .. . ... . . -- . 

systems of ass'essment imd iiCcountability for schools and' districts participating in. the Title I 
program under the Improving America's Schools Act (IASA) of 1994. Section 1111 (b)(3) of 
IASA requires all pupils to be assessed "in at least mathematics and reading or.language arts" 
some time during grades 3-5, grades 6-9 ~~grades 10-1,7. Sectiop) J 1 JJa)(l) of the Act ~tes 
that the requirements apply to states, "desiring to receive a grant under this part." . Section 1604 

. (a) of lAS A, under Title I, states; ''Nothiiig in this title shall be cotistfued to authorize ... the 
Federal.Qovernment to m~d!!-t~, dif'tlct, or control a State, local educational agency, or school's 
specific iru;.tructjpJ1al content ·or pupil performance standards and asses~ments, .cUl.Ji.pulum, or 
program ofinstruption as a conditjQJ,l ofeligibility to receive funds under this title." Thus, the 
lASA requirements were conditions on fun,ding~ . . . 
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No Child Left Behind Act: In 2002, Congress enacted the NCLB Act to replace the IASA. 
Under NCLB, annual assessments in mathematics, reading and science are required, 21 and 
science assessments are required starting in the 2007~2008 school year.22 State.s are also 
required, by school year 2002-2003, to "provide for an annual assessment of English proficiency 
... of all students with limited English proficiency .... ,,n The assessment system is required, · 
among other thiilgs, to "be designed to be valid and accessible for lise by the widest possible 
range of students, including studentS with disabilities and studentS with limited English · · · 
proficiency.'.24 The assessment system, like all the NCLB requirements ,:Is a condition ori grant 
funds.25 The act's "penalty'' for noncompliance is withholding federal funds. 26 

Individuals with Disabilities Education Act: AdministeriD.g statewide assessments with 
accommodations to disabled studentS, and IndividUalized Education Plans (IEPs) are provided 
for under the Individuals with Disabilities Education Act (IDEA) (20 U.S;C. § 1400 et. seq.), the 
purposes of which are as follows: 

. (1 )(A) to ensi.Jre tha:t all children With disabilities have available to them a free ' 
and appropriate public education that emphasizes special educit.tioh: lind related 
services ~ .. (B) to ensure that the rights of children with disabilities and pare,nts ... 
are protected; and (C) to assist SUites, localities,.eg~ationa,l services agenCies, 
~d F'~~~ral a~~ncies to provide for the education of all childi:en 'YJ.th 
disabilities . .. · 

21 Title 20 United· States Code sectioil6311 (b )(3 )(A); 34 ·code' of Federal RegulationS part 200.2 
. (a) (2002). NCi.Btequife~' tesmig pupilsjri iiili:i:h md readuig or langua'g~'arts not l'e~s than once 

during grades 3-5, grades 6-9, and grades 10-12 (20 U.S.C. § 6311 (b)(3)(C)(v), and the same for 
science beginning school year 2007-2008 (Ibid). it also reqttires, beginning 2005-2006, . 
assessing P11Pils in grf,ldes .~-~ "against ¢.e. challenging Stat!! aqlder,ni,c cont~t.an9- stud.ent 
acaderilic achievement standards" in niath and· readirig o.r lan@age arts. (20 t.r,s.c. § 631) 
(b)(3)(C)(vii)). · 
22 Title20 briit~. Stat.es Code sectio~ 6~ 1.1 (b )(3)(A); 34. Co4~ofF~;:derat Regulatlqns p~ 2,(}0.2 
(a) (2002): · · · · · · · · · 

23 Title 20 United States Code section 6311 (b)(7). 
24 34 Code of Federal Regulationspart 200.2 (b)(2) (2002). ·. ;" . . . 
25 Title 20 United States Code sectio~6311 (~)(1). 20 UnitedBiaU:s. 
26 Title 20 United States Code section 631 r (g)(2). "In addition tc:i these provisions contained in 
the NCLBA, there· are relriedies available to the Secretary of Education to Uike· actic:iri· agiiinst a 
' federal fuiict:s'• recipient who fails to comply With legai req'¥feme'Iits iniposed by a federru. ' . 
education statute, including withholding of funds arid cb:i:Jducting proceedings for the recovery of 
funds and the issuance of cease and desist orders. See 20 U.S.C. §§ 1234(a)-(i)." Associates of 
Community Organizations for Reform Now v. New York City Department of Education (2003) 
269 F. Supp. 2d 338, 342. . 

'-7 Title 20 United States Code section 1400 (d). 

464 

Reconsideration of Test Claim 04-RL-9723-01 
Statement of Decision 



Other purposes of the IDEA include, "early intervention services for infants and toddlers with 
disabilities ... to ensure that educators and parents have the necessary tools to improve 
educational results for children with disabilities ... and to assess, and ensure the effectiveness of 
efforts to educate children with disabilities. ,.2s Assistance is available to states29 ~d local 
ed~cational agen~ies30 that meet specified criteria31 IDEA requires that. disabled children be 
"included in general State and district-wide assessment programs, with appropriaie 
accommodationS, where necessary"32 IDEA also provides for the IEP, a document with 
specified contentS that fucludes' (I) measurable annual goals to meet the disabled child's needs 
regarding the curriculUm. and other educational needs, and (2). the special educlitimi and aids and 
services to be provided to the child.33 ·The STAR statutes and regulations generally conform to 
IDEA's statewide assessment, accommodations, and IEP requirements.34 

The predecessor to IDEA. is the federal Education of the Handicapped Act, which since its 1975 
amehdmeiitS·haS, ,.... · 

. . -' \:: ·; , . - ' , ' . ' . . . .. • . . ._ . __ I ' 

... '~ql;lired x;eci.I>~ent slflte~ ~0 gemon$ate a policy tha~ assures all handicapped 
chi}4J'en thf!right to a free appropriate edu~ti.o11. (20 p,S.C. § 1412 (a).) The 
act is not merely· a funding statute; rather, it' establishes an enforceable · 
substantive right to a free appropriate public education in recipient states 
[citations omitted] .... The Supreme Court has noted that Congress iiitended the 
act to e~b.lisl:t "a b~ic floor of opportunity that yvould bring into co_mpU,ance 
all, s~hooldistricts wifu. fu.e con,stitutional rigl:lt to equal protection with respect 
to handiqapped qhildren.;' [Citations omi!fed.]3s . . . , . .. 

In Hayes v. Corimiission on· State Mandates, the' coilif held 'that the Education of the 
Handicapped Act is a federal mandate.36 Hayes also held, · 

To the extent the state iriiplemented the act ·[IDEA] by freely choosmg to· impose 
new ptografus' or higher levels of serVice upon local school districts, the costs of 

28 Ibid. 
29 Title 20 United States Code sections)411 ~d 1412. 
30 Title 20 United States Code s~~tion 14.13. 

~- ·,· . .. . 
31 34 Code of Federal Regulations part 300.110 ( 1999). 
32 

Title 20 United States Code section 1412 (a)(l7); 34 Code of Federal Regulations part 300.138 
- (1999). 

33 
Title 20 United States Code section 1414 (d). ·· 

34 
Section 60640, subdivision (e), as originally enacted required revieWi.rig the pupil's IEP to 

determine if it contains ~ expre,s~ exemption.from testiiig. This section vyas amended in 2002 
(Stats. 2002, ch. 492) to inclu&! clisabled pupils in testing and add a citation to IDEA. Accordffig 
to the legislative history of StatUtes 2002, chapter 492, the purpose of the ameiicih:tent was to 
conform the STAR program {and other Education Code provisions) to-IDEA. . 
35 . . . . . .· -. . . . . . 

Hayes v. Commission on State Mandate's (1992) 11 Cal. App. 4th 1564, 1587. 
36 Id. at page 1592. 
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such programs or higher levels of service are state mandated and subject to 
subvention.37 · · 

Equal Education Opportunities Act: The Equal Educational Opportunities Act of 197 4 
· (EEOA) (20 U.S.C. § 1701 et seq.) recognizes the state's role in assuring equal educational 

opportunity for national origui minority students. It states, 

No state shall deny equal educational opportunity to an individual on account of 
his or her race; color, sex, or national origin by ['If ... f1 (f) the failure by an 
educational agency to take appropriate action to overcome language barriers that 
impede equal participation by its students in its instructional programs." (20 
ns.c. § 1703 (f)). 

This federal
8 
statutory scheme (EEOA} is gr())IDded in constitutional principles of equal. 

protection. 3 Congress included an obligation to address the problem of language ba,rrier~ in the 
EEOA, and granted limite.d English speaking pupils a privat~ right of action to enforce that 
obligation inTitle 20'Unife4 States Code section 1706.39 Fecteial cQ'urt~fbave interf;re~ed section 
1703 (f) of the EEOA to require 'testing students; Englisli~Iiihguage skills, as well as. Stlmdardized 
testing.4o . . .,,, . - . . . . . . . - - . 

. . -

State Agency Positio~s 

Department of·Ffuance: The Depluitnciit of Finance' ~OF), in comriients slibmitted iil 
March 2005, argues that' STAR is Iiot a·iieW program.4 According to DOF, the'federal Title I 
program provisions under 1994's IASA required: Statewide rui"sessme:iitsysre:r:iiS iri:id' · . 
accountability for schools and dist):icts participating in th~ Title I program. DOF. states that -
IASA' s assessment requirements included, . · 1 

I) the testing of all.students in each, ofthre,e grade. spans (grB;de~,3 through 5, 6 
through 9, an4IO through }7); 2) the provision of reasonable aqaptatio~ and, 
accommodations for students with special learning needs; and 3) that individual 
student assessment results be provided to parents. 

DOF states that STAR was not a new program when it was enacted in 1997, and has most 
recently evolved to fulfill the NCLBmai:Idates. _ · · .. · .. - - ' ·. . . · . . . . 

. DOF notes that NCLB replaced IASA in 2002, and that NCLB reqUires states to develop a -
system of assessments that meet specific crit¢a. According to DOF, section 1111 ofNCLB -

37 Jd. atpage 1594. 
38 Castaneda v. Pickard (5th Cir. 1981) 648 F. 2d 989, 999, 1001. 
39 Jd. at pages 999 and 1009. 
40 Ibid; andKeyes'v. School Dist. No.1 (b. Colo. 1983)576 F. Supp. i5d3. 
41 DOF' s March 2005 ~rnm.ents do .not include support by. ':'docu.rne1,1tary evidence ... 
authenticated by deciarations un~er penalty ofpel]ury .... .'~ (Cal. <:;:ode R~gs., tit. 2, § 11 ~3 .02, · 
subd. (c)(1 )). Nor are there citations to line-item budget appropriations. DOF's comments, . 
however, are r,tot relied ori by the Commission, which reaches conelu.Sions based on evidence m 
the record. 
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requires each state to implement a single, statewide accountability system to assess the yearly 
progress of"all public elementary and secondary school students." DOF states that NCLB 
requir~s annual testing spec.i.fically in mathematics and reading in grades 3 through 8, and once 
in grades 9thrqugl114, and that' sta.,tes niust IJegin to assess students in science beginning in· 
2005-2006.42 DOF asserts that, "Without such, a syStem, a state.i'wouldjeopardize the receipt of 
approxim_ately $4.3 biliion annually in feqeral NCLB funds. We therefofebelieve this prognim 
is a federai mandate, as defined in'Goven:ilnent'Code Section 17513 ... arid supsectiqn (c) ·of 
Government Code Sectioi:tl75S6." iri ~olll1Dent~ on tl1e draft~ analysis, DOF stated that the 
state wouldjeop!l!dize al?out $3 billion aliliually in NCLB funds. 

DOF submits amounts from the General Fund and federal funds that have been appropriated to 
STAR in fiscal years·l998•1999 to 2004-2005. DOF.argues that if the Commission disagrees 
that the Pt:9gJ:anl is fedei'aijy mandatc;:d, "state fund$. prqvidc;:d for the. program should first offset 
again~ anY 'cqstlj re,s1,1lting :frOm ·tll~ aeiivit\es found by the C<;11nmis,sipnto be state-mandated in 
excess ofthe federafstafute." '· - ' 

DOF arzyes .. t!lltt tl:).e GollJmi~sion's Staterp.eJ1t,ofD,ecis.ion on theprigll,laltest cla,i_rpmak(!~ J:l() 
refereJJ,c"e to IA,SA C>t: .NG~J?,or hqw illipl~ril~i;ttatg!h of STAR iritera,cts wjt,h fedei:!illaw, so that . 
"any STAR n).@da~s:~hoUI4 \>.e .a4Wi~~ -~o retfept fe~eral ~~~ xe(iumi~~~ts'tmderiASJ\., fiild ' 
NC:LB.", POR £Urthe(llt'gi,les that IASI,\'s as~#~sinc;:lit requircinept was_~ miriid?.te Of!lOC~ s.chool 
districts, "the 1W~ I ~s:es~ent reqJiiremeritcq?}d pe'Satis.:f:1!!d thro~gl;IJ system oflo·c~. 
asseSSI!lents thai !net"f'c;:qeral sta,]l\IBrcls, Th~~e io~al-~se~i;ll!ent~ Wq~(fb~ develop~d qf . 
pu:w~~~d,,by c;:ac~ d!#lct:~ pq'F \W!!~rts thlit;tbi'StfL~e, b~,#,i.$g En:.~ a~y r~~p~Ci 
diStricts' costs, "bY directly paying for Title I required assessments·; achieving eooilornies of 
scale, and providing apportionments to districts based on the number of students tested .... [Jlhe 
state relieved'districts ofth~ cost-ofpufchasing or• developing a•qmilifyiriiitoc81 a8sess~ent;"- · 

DOF ag~ aS~.e~~,its }?e~e:.t¥t:.~.CLJ:\. ~s S: f~d~r~(~ctat~~ 90 rr'~eJ;o~.~~iq~~·a~~sno~ · . 
agree, DOf urges rr;:po~g foo~rW, .. J)tle I flli,l~ as,,"qffs~g ~y~nue.:~ .A9C9~iiipgto DOF, 
"Witho~t, th~_ SU!-te' s 'aqpon to idelJ,wY @ assessii:l~Il.t tha,t m~~ts NCLB, n,o __ clisti1c:t iJ;i Cill~forliia 
would be eligible for Titl.~'i fwlds. As~ result, we ihiDlc the Conuirlssion nas tQ either fiiid i:hat 
NCLB is a federi:il ri:umdite or that Thl£1 funds count as an offsetting'revenue." · · · · ·.·· • 

DOF~ s May 2Qbs. ~tte~. cci~~nts c#sagr~e ~th the firi~gs iri 1lle. ~.~ st1Uf aruilysis that 
(1) STARis not a fe~eraJ m@da~,~H nnP9~es re~bnrsBble State~#;l,~~ated,a~tiyiti~s;43 
(2) Federal funds provided under NCLB should not be counted as offsetting revenues;44 and 

Gs· . -c1ence assessq1ents ~actually reqqir¢ starting in 2007-08 (20 U.S.C. § 6311 (b)(3)(A); 34 .. 
C.F.R. § 209.2 (a) (2992))1 ~p.t d~ye;}opirig aeaciernic standards for science is.required by :?OOS-06 
(34 C.F.R. § 200.l(a)(3}& (b)(3)); . · 
43 

To clarify, the finding in the draft staff analysis was that there was in:sufficient evidence in the 
record to conclude N'CLB or IASA are federal mandates. 
44 To clarify, the finding is that there is no requirement for using federal funds to offset STAR. 
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(3) the Commission's decision on this reconsideration should be effective July 1, 2004. DOF A 
. repeated these arguments at the May 26, 2005 STAR hearing. 45 · W 
DOF submitted ~mme~t.s on June 9, 2005, concluding that Title I, fundS are p:rovid~d for scl10ol 
districts to utilize for the STAR prograln, the centra!' dement of the stat~'sassessment and 
accountabQity syStem. According to DOF, without STAR, California vimild be out of 
compiiance ¥.7ith NCL}3 and woUld jeopardize itS receipt of federa1 Title !funds. DC?f also 
argues that'fiiliii.s und.er Title VI ofNCL8 (that provides grantS for state asses'smenfsaD.d · 
standards) are provided for the STAR program. DOF po4J.ts to)an.guage in the 2004 State 
Budget Act (Stats. 2004, ch. 208), under the appropriaiiohofTitle VI :fiincis to "loC'ai assistance," 
that requires school districts ·to use the money "to reduce their estimated and actual mandate 
reimbursement claims by the amount of funding provided to them froiD. these schedules;'.46 

DOF~sJun,ppd5.c~IIl1IleritS a}s9. i?cl~de. ~o~ts of state bu~g~ici ~di'fg,~ ~J' AR }!otA 1997-
2005. Further, DOF submitted iriformatioii on how the U.S. Departnieii~ C?f~ti.catioil (USDE) 
had penalized Minnesota and Texas for not complying with provisions ofNCLB. 

In con:uhents su~#tted ip}ttlY 2005 q~ the f¢'is¥d. .st¥f~~ysis, DOF _rep.eats its ~elief~~.the 
Legislature intended for the C:orilmisi!ion'stt;co~id.e.tation ~cision to b'e retroactive ("to apply 

• • •' ;, _, 1. '·· •· •. t , ·• ! -·• ••• ,• -' 1. ' ··- ,;;p•,• ' '•I • ''' '•tf' ' _, ::-' 

to a11 district clainis, regardles~ of 1-jni_iT)g''), llS }Il.~~te~ by'thefact ~ no fun<¥: w~ ·• . 
appropriated forST AR ,AS to Titl.e. VI offsetS diJ;ci!S:sed.b~lci.w, pOF SlJgg~sts that: the offsets 
apply retroactively to au preVi6usly stihi;n.itied claiiJ:i~: _ Acc()idi.ti:g tq DOF' •. app,ortioll1pim~ . 
amounts :fr?pi.1997 tp 70q~ rpySt, b¢ -cqns~~eteii_as 9ffsetting_ r~veriti~s. Fir¥Uir.: DOf. di~ag:rees 
that desi · tion of a: sTAR Pro ' am' diStriCt or test site eoordinato:r should reiiihl.n .a reimbur8able . "ty gna: ., -.. ·' .. ~.·. gr ···: ..... , . . '. . . .. ·.·.- .,, .... , ... , .. · ... "· .. .. ~- ·' .. 
actiVI . . ·.·. . .. 

LegiSlative Analyst's: Office: The Legislative Analyst~s Office:(LAQ), in its publication New 
Mandates: Al'lflY~~s pf ¥e~sures Requiring_ R,eimbuif~-rn_ent (Dece~]',~ 200:3),

47 r~yi~'Ys 23 
Comn:Ussi9p ni~date decisions, includitlg STAR LAO' ft$s,ert!:;. Qi~t' the STAR.. ~~w.}d~ cost 
estim~!e was Viuied. citi fa~ty dish?~. c1a1rn~.~t W'efe no~. suJ>j¥c(!o. re'1ew'. q~- a?ditbefq:re. 
developing the eosf estiipat~:. ~~0 states tlilitJ~ased on _i~ review;·school diStric~ ·~~ failed to 

. recognize state appoiti?~~-P~ .f<;>r .. STAR ~ o:f~fsettin,~_r~ve~t1e. A¢co~dipg .tq ~AO: ·.· . . . . . . 

In p~ this prqbl'1P.-, J.Ila,Y have b_~e1l; c~used__by ~~ ~()~ssi()n's Ps~Qs, which, 
in otir view, inappropriately' narrow the activities against which State funds shOuld 
apply as offs.ettmg'tevdu6s. Most gl~~y,tb.e'g;ll~eilh~{o@{ili~'to~ Jf . 

.. . . ., . ., ··,. 

45 Commissio~ o~ State Mandates, Public Hearing, Transcript of Proceedings, May 26,2005, 
· pages 32-34. 

46 Statutes 2oo4, 9~pter 2~~.:1tem 6l10-113-0~9,0;. ~chedlfl..~. 2, Pt.ovisioD,1 L .. DO~ states that 
Item 611 0-113-0001 of the 2004 budget act, containiilg the General Fund local assistance 
appropriations, includes. an identical provision that also applies to STAR (Stats. 2004, ch. 208, 
Item 6110-113-0001, Schedule 3, Provision 8). · 
47 See <http://www.lao.ca.gov/2003/state_mandates/staie_mandates_l203.html> as of 
February 15,2005. 
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printing, shipping, and scoring the tests from the list of costs that districts must 
offset with state fund.s.48 

· 

The LAO also sta~es that the STAR program was en~ted, in part, to bring California into 
compliance With the Title I progta.In of the Improving ~erica's SchOols Act of 1994 (IASA) in 
which the federal governn;~.e#treqUires statewide assessments and 8ystems of accountability for 
participating schools and di~cts. The LAo"points out that IASA. reqhlres testS in laii.gi.J.age arts 
and mathematic's for a.ii ptipils {n·C)i.)'~ @ad~ in each 6fthree griuie ~ariS (grades 3-5, 6-9, and 
1 0-12) .. -·!AS A' iuso requires ·reason'able accoi:riniodations and adaptations for pupils with 8pedal 
learning iieecis, and speeiaJ edudli:tiori pupils. Also: stime Title f schools' are reqiiired to provide 
individUal test restilts' to p'are~ts. )ASk was i'epiii.ced by the federal. NCLB Act in ~002, wJ¥ch 
according to LAO requires annual testing in mathematics and reading in grades 3 thiough· 8, and 
once in grades 9 through' i2, and sCience assesirnenf!; startulg in' 2005~06.49 

. '. . .. ,_ .. '. - :· ; . . .. \ . . . . . -. ' .. 

The LAO asserts that the Commission's STAR decision does not mention the IASA testing. 
requirements. As LAO argur;:s: , : .. · . 

Our review suggests the federal assessment mandates contained in IASA and 
NGLB should render .. a significant portion of the STAR mandate costs ineligible 
for reimbursement. Because. the three IASA-mandated tests constitute about omi
third ofthe:state~mandated STAR..tests, mandated costs should falll:ly-at least that 
proportiott.We would.expe~t the proportion to ,be·higher than that, however, 
because a ~umber of the activities identifi.ed.as reimbursable must be done by 
local agencies -regardless of the number of grades tested,·· For instance, each 
district :would need ·a· test coordinatorregardless of whether three grades or ten. 
grades ,were teSted .. • Our rt<view also; irl,dicates 1that some .costs identified; by the 
collllltission as •state reimbursable, such as:testing procedures ,for, special ·. ; 
education stud_ents and,providing. student .test results to parents in certa,in Title I 
school~, are the. result 0f federal requir.ements and therefore not state · · 
reimbursable. Jn addition, because NCLB testing; mandates more closely mirror 
the STAR program;. the number of reimbursable ,activities related to STAR 
mandates would, be even fewer.: · · . 

In its comiherits on the draft Staffanal)isis, LAO a.Sserts that(I};NCLBiS a federal)rumdate; .. 
(2) that federal Title I funds should'be used t6offset the tii.and~te, should the Corlui:llssim1 find 
that the STAR prQgram does not constitute a mandate·under NCLB; and (3) that the effective 
date of the reconsideration decision should be apply to "past and future district· claims on the 

dat .. so ' . . man e. :· . . ·.,.. . , . . ·. ... . . 
.. ( 

48 Ibid. ., 
49 

Science assessments are actually reqiiired starting in 2007-08 (20U.S.C. § 6311 (b)(3)(A); 34 
C.F.R. § 200.2 (a) (2002)), but developing academic standards for science is required by 2005-06 
(34 C.P.R. § 200.1(a)(3) & (b)(3)). 
50 

LAO's cominents do not include support by "documentary evidence ... authenticated by 
declarations under penalty ofpeijury .... " (Cal. Code Regs., tit. 2, § 1183.02, subd. (c)(l).) 
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California Department of Education: The California Department of Education (CDE), in 
testimony at the May 26, 2005 hearing, asserted that NCLB and its predecessors (IASA or the 
Elementary and Secondary Education Act !ASEA.)) are federa} JD,~Wdates b~ai.tse CDE does not 
feel it has a choice in whether or .not tQ m~et the NCt:a reqllire~nen;l;s. CDE testified that STAR 
has evolved frol!l a system ¢.at Will! initiall~ set 1lP to. meet the requ.ire!Ilellts of IA~;\ or ES:EA, 
whl.ch, had, ,Iesptring~1:1t req~ments tha.p. N<;:L~ .. This means that aci4itio~ activities and tests 
have beep.' added. CD:E state~ th~t ~t 1:Jas eyplv.ed aie STAR s)r~~m to in~~ the i;ninirp}#D. . 
requirements ofN(:LB. According t() CDE,jt operl!tes i,n !Jri e:r;tyirq!lJD.ep.t of compulsion and · 
coerc,on. .£rom the federal goyeni:lnent, as d~.mon5trRted by rec~11t dis'c:¥ssigllS betweer; CDE and 
the USPp over Ei. ''fairly minor depnitional issue r,elated t() categorizing; ~pools as prograrp.~ 
impr~vel:n~~ .schools UJ?.cier NCL,R" ~DE test:if,i~ P;rnt)he lJ:SDE. told tJi~ .~te, "If you don't 
change this definition, you wijllose, initially, 25. percent - up to25 percent pf your 
administrative funds under NCLB, and you will be at risk' of losmg the entire'federal grant" 
CDE further testified that federal· grtints Un.der NCLB total $3 'billiori;'or close to· eight percent of 
total state educational funding, which in CDE' s opinion represents sigliificant coercion. 51 

In follow-up correspondence dated June 9; 2005; CDE submits a declaration thatNCLB imposes 
a federal matidate on California; that the USDE uses sanctions; :fines, and penalties (or the threat 
thereof) to catnpel· and coerce states into full'cotnplian:te With: the requirements ofNCLB; · 
including the::testing·requitements ofCaliforilia's'STAR prograin:. CDE states that m order to 
receive the more than $3 billion> iii federal·funds ililderNCLB, Cliliforriia is required to· 
implement a stateWide accountability syStem, of which 'STAR iS the primary: component; that is 
effective in every district aiid that 'enstires an public elementary and secoil:dary schools make 
adequate yearly progress in meeting aea.dennc golils as·defihed by NCtB.··cDihtates that 
noncompliance with'N'cl:LB ·leadsto·fiscal-penalties!imposed or threatened by-theUSDE; tanging 
from :fines taken against state' administrative· funding>to·the full loss 'of:NCLB ;gnu:itzfunding. 
CDE includes cciireSp6ildence from USDE to Miiuiesota·and·'fexas regarding"withholdirig of 
Title I, Part A state administrative'' funds (l0%"fot .:Ml\!;4% for TIC) for failure to implement 
aspects ofNCLR CDE also includes a report: and leiter' from·USDEitegardib.g ODE's 
implementation of varlcnis NCL:RptogrBnis; tha.t iri:Cluded· a stateiiient<that USDE :reserves its 
option to Withhold funds for failure to comply. CDE further attaches correspondence frOm CDE 
to USDE reql!~stiJ:tg ~:;yvaiver fortest;ing Engli$rleamer PlJ,:Pi)'s ~~g 1.111d writll,J.g slrills in 
kinderg!lrte:r;tc~d W,St &r~de, and USI)E's denial_ of.the wajy,erreqll,fl~. . . ·', 

CDE's Jun.e'9; 2005 ·filiDg also includes a letter from USDEto an Chief. State Schoo10f:ficer8; 
stating that if the state's syStem of'Standards and assessment is not apProved, USDE c~ choose 
from any one or. more of three remedies: withholding state funds pursuant to section 1111 (g)(2}. 
ofNCLB, a compliance agreement, and/or mandatory oversight status. In the same letter, USDE . 
also states, "Further, if a State's standards and assessment system does not have Full Approval or 
Full Approval with Recommendations by July 1, 2006, we will place conditions on the receipt of 
fiscal year 2006 Title I funding. These condition will continue until Full Approval or Full · · 
Approw4 wi~hRecommendation is attained." 

51 Commission on State Mandates, Public Hearing, Transcript of Proceedings, May 26, 2005, 
pages 30-32. 
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As a result of a Commission request for further information, CDE submits the following in a 
declaration on June 20, 2005: 

Of the $3.012 billion in state level NCLB grants allocated to California for fiscal 
yeat 2004-05; $109 million is allowable for State Administration pwposes. These 
State Administration funds are allowed to ell.SUil: that Californiameets the 
requirefuents ofNCLB and fully,administe~ the NCLB programs funded by the 
rerriaining $2.9 billion in the State's NCLB gfimts. 

In comments submitted in July 2005 on the revised staff analysis, CDE generally concurs with 
the determination thatNCLB imposes a 'federal mandate, but asks that ,clarifying information be 
included.: CDE states that the conclusion in the revised staff analysis "holds both conceptual and 
technical difficulties" because it separates "the STAR Program by examination and grade level." 
CDE' s a~c.c)t;np~)ring d,~qlaration specqie~~ for :th~ most Part,. ~c~y!p~sf{Jr'~b:.cA.T/~ exaffi· that 
requiri:'no activities beYond what s'chool districts already dci for the rest of the STAR Progrrun. . . .. , ' -·' :, -- . ' : . .; -. 

School District Positions ' ' . . ..... . 

San Diego Unified School District: .san. Diego Un.ifi.ed School District (SDUSD);·the original 
claimant of97-TC~23, submitted comments on the re.consideration in February 2005.. · SDUSD 
states that school districts have and will incur costs for various activities as listed in the 
parameters and .gcldelines above. BDUSD also asserts that while .state funds ~e appropriated for 
the STAR program, no funds were appropriated by,the test claim statutc;lforreimbursementof 
mandated costsclaims.in excess of the amountproyidedby the state. "The state funds curren#y. 
appropriated fall dramatically short in relation 'to the costs incurred by school .districts throughout 
the state." SDUSD·asserts that the eperiod of reimbursem~nt for the Commission's deCision 
"shall be.prospectively from the date of the statement ofdecision!.~: . · 

In its rebuttal brief, SDUSD argues that California freely cho~e-to impose new progranisor 
higher levels of service upon local districts subjecting those costs to subventiQn· requirements .. 
SDUSD cites the rule in Hayes v. Commission on.State Mandates52 thaf.if,the state freely 
chooses to impose· costs as ~ m~ of implementing a federal prqgram then .the costs are . , 
reimbursable •. According to SDUSD; the Hayes court dismissed thefederatmand.ate argwnent 
raised byDOF, statitig, '!The state·could·not avoid its s:ubvention responsibi,lity.bypleading 
'federal mandate' because the .federal statute does not require the state to .impose the costs of 
such hearings·uponlocal agencies. Thus, the burden is. imposed· by a state rather than fe.qeral 
mandate/'(Citation;omitted.) .. SDUSD also states thaU':thefact.thatNCLB extends to all schools 
and is:not.iimited to the former IASA Title! sites [demonstrates that itJis a requirement· of.the 
state not the local districts."· SDUSP .calls the General .Fund appropriation for STAR "a setoff 
for districts filing reimbursement claims." SDUSD states .there is no basis to the argument that 
Title I funds be '.considered as offsetting revenue, · 

A declara:tion frcin1 SIJUSD's Progfain :MaD'ige(oftlie:T~S'thig·Unif disagrees Wjth the LAO;s 
position that ''the three IASA-inandaibd teSts consiitiite 'ah6ut one-third Of the state~Inahdated 
STAR test" and that "mandated costs should fall by at least that proportion." SDUSD argues 
that LAO is only considering the number of grades that must·be tested (3 for IASAversus 10 for 

g . . ' 
Hayes v. Commission on State Mandates, supra, 11 Cal. App. 4th 1564. 
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STAR), but does not consider the number of tests required for each grade level. According to 
SDUSD, IASA only required a standardized test in mathematics and reading/language arts. 
STAR requires CSTs in Science, Writing, and History-Social Science,· and the CAT/6. SDUSD 
asserts that there are 59 grade/~ubjecq"ests required by the STAR mandate, only one-sixth of 
which are federally mang.ated W,Ider the IASA Thus, SD~SD concludes that LAO's estimate of 
one-third is too high, and should be closer to 10 percent (6/59). S:QUSD also notes the 
requirement of the SABE/2 test (Spanish language) for aJ.i English learners in grades 2 through 
11. SDUSD states that in Spring 2004, about 5000 of its 102,000 pupils took the SABE/2. As to 
NCLB, SDUSD asserts·that ofthe 59 grade/SU.bjecttests required by the STAR mandate, only 
fourteen are federally mandated under NCLBi Thils; the SDUSD esti.rilate for possible offsets to 
STAR is cibly 24 percent (14/59) starting in 2002, and less when the SABE/2 is factored in. 

CoDlDJ.en~g on; the qr!¢ staf,f~:Ysi~, and in testimony at th,e.May 2q1 29.05 Comn;Ussio11 
hearing, SPlJSD ~!)a~ees wi:;Ql. th,e ap~ysts :tlJ,at, EEOA is a federal mandate for testing English
learner pupils. These comments are addressed below. 

In comments submitted in July 2005 on the revised staff analysis, SDUSD ·'state's that· dbcl:unents 
submitted by·CDE are unsuccessful in proving whether NCLB constitUtes a: federal mandate c 
based on the threat of certli.in' and severe penalties• SDUSD argues that the documentS show that 
only two states (of.~)received'non:ili:ial fines for·noncompliance, and'that ODE's declaration 
"fails to identify;specificiilly the seV-ere and' certain penalties di:H:ctly related to the USDE' s 
recomlnendation and ·findings to the state· of California}' · SE>USD asserts·that the ·fines on' · 
Minnesota and Texa8 a':te Iiof se\tere and certaih'peilalties;iand that the fines fail to meet the · 
criteria,setlby·thec6'urts of an intentto coerce. SDUSD also pbmts oufthat CDE staffwas 
compliniented•by USDE on efforts to ini.plement'NCLB, indicating the lackofthe'threat of 
severe and certain penalties. Based oil these arguments, SDUSD concludes that staff erred in 
concluding ~CLB.is Jl. federnl rn.anda,te. · 

Grant Joint Union High School DiStrict: Grai:J.t Joint!Uilioi:J. High School District (GJUHSD), 
in its July 7;2005 rebu:ttJil!to the revised sfaffanalysis1·disputes the application of several of 
CDE's documents. GJUHSD argues that the conclusion·regBrding implementation ofNCLB is 
irreleVail.Ho the fust.factor·m Oiiy ofSacramento because-the fii.clor:only addresses an iritent to 

. coerce, not inlplementa'ti6n of the federal statute.. GJUHSD goes on to argue thii.t'the portions of 
NCLB to which staff·cites fudicate'rio mtentto coerce.: GJUHSD refutes the CDE-5ubthitted 
letter to the MinilesotaDepartmentof£ducauoil, arguing that because the,peilalty was based'on 
failure to use academic a8sessments· as the jirilriary determinB.nts ofadequate yearly progress; it is 
impossible to determine, without-further eVidence; if the sitUation fa:ced· by Minnesota would he 
the same in Cali:foni.ia for failure to adminiSter-the STAR•iesti- As to the CDE-stibmittedletter to 
Texas; GJUHSD a:lso argues that the peilalty ori Texas is irrelevant without 'more evidence, and 
urges that the documents to Texas and Minnesota not he. considered in the reconsideration. As to 
the report and .letter from l)SpE regarg}ng:in,?.pl~meP:~tiqp 6f,J'I'9LB, GJUHS,D urges ~itatipns to 
the record to justify the.conc\usions/3 but ar!W~s that anyj;tforniation i:n the._USDI~ letter and 

• ~ • I. 

53 The revised staff analysis noted in the USDE letter the folloWing; "Moreover, ED reserves its 
option to talce further administrative actions, including the withholding of funds." (Exhibit F, p. 
1237). The context was CDE's alleged failure to identify a school district for improvement if the· 
district failed to malce adequate yearly progress for two consecutive years. · 
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report are irrelevant anyway pecause CDE's response is not-in the record. CDE's response is 
necessary, according to GJUHSD, because the focus is on a tangible, real penalty. GJUHSD . 
contends that the USDE report, which indicated 27 findings of California's noncompliance With 
NCLB and that made recoiilll1endatioliS, does not indicate any penaities were applied. GJUHSD 
argues that the state has been given ample opportunitY to compy With NCLB and USDE has yet 
to threaten a single sanction or penalty.· As to the CDE-submitted letter in which u'SDE d¢ru&d 
the state a waiver of for testing English~ learner pupils' reading an:d writirig skills in kiri.detg8iteh
and first' grade; GJi.JHSD assertS thaf'the existence of a waiver process belies the existence of 
certain and severe penalties. GJUHSD also argues that simply having a penalty available does
not make imposing the penalty certain and severe. 

GJUHSD further coD1lnents on the j anlllriy 15, 2005letter from USDE to all Chief State School 
Officers, and that the USb:E penalty for riot assessing pitpils amounts to $109 million' cif funds· 
for state administration. Aceording to GJUHSD; there is no evidem::e in the reeord that supports 
that the financial penalty would be-assessed over, non-financial penalties, as California has yet to 
experience,penalties •. GJUHSD contends that California is currently not in compliance with the . 
NCLB and has not been threatened with any sort of penalty from USDE; so a finding of a certain 
or severe penalty is not supported in the record. 

As to the losS'ofstak administriitive :fun'ds, oit.JHsb atgue~-that the loss does nOt rise to the 
level of severe because at $109inillion, it amounts to only3.6 percent offederal funds received 
under Title I, meaning that California would still receive 96.4 percent of its Title I funds, or 
$2.9 billion. GJUHSD also asserts that placing conditions on receipt of federal NCLB funds is 

. irrt)levant ~s t<;> the_ certainty ap4 seyerity of the pen,aJ_ty. And GJill,:lSD states thatJhe _{act that 
the USDE letter states it "may" put conditions on Title I funds makes the conditions far from 
certain. As to the penalty on Minnesota, GJUHSD asserts that there is nothing in the record that 
the situation that applied in Miririesi:ita applies iii Califorriia, midtl:iatthe peila.l.cy Minnesota 
received, 10 percent Of itS' state adii:iiiiimative funds, wotild amourifto only $10.9·1iilllioi1 ill 
California. GJUHSD als<> assaultS CDE's declaration and heilriilg testiriiony, asserting' that it is 
irrelevant and does not go to tlie Ultimate iss-Ue -' whether there is a'pi:malty fof Withdniww 'or 
noncompliance. 'GJUHSD also argiles that "cith~r dcicumdnts an:d testii:iiony" upon which the 
staff analysis relies aie' not speCified iii the recoi:d. ' . " - . 

. . :~ O:i' \ ' .' ' _: ·, • '.' - : • • . _· ' •• '- ~ . • • ~ . • ' • =:~ .: ' . :': . ·.' ., ( . . . . . 

As to the final City o[SacrczTJ'I,(!nto fa_ctor o{t;>ther COJ,lS~q~ences for no11c.<;>mpli!lilc;~, GJUHSD 
requests an affirmative statement as to wheth~r;qther con,s~que!).ces exist' . · · ' · 

As to the analysis of1J.l.e Hayes decision, G~SD argg~s tha~the state has.a true qhoice. 
concerning the imposition oftl1e STAR program on school districts. GJUHSD also criticizes the 
analysis for being incomplete because it only concerns-the CAT/6 exam and not the remainder of 
the STAR program. ' · - · · ·· 
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COMMISSION FINDINGS 

The courts have found that article XITI B, section 6 of the California Constitution54 reco~es 
the state constitutiqnal restrictions on the powers of local government to tax and spend. s "Its 
purpose ~s to preclude the state fr<:lm shl.fting financifil responsibility for cariymg out · 
goven:unental functionS to local agencies, which are 'ill equipped' to assume increased financial 
respon,sibilities beca11;5e of the taxing and spending limitations that articles XIII A and XIII B 
imposr;;.''56 A test claim statute or executive order may impose a,re_imbursable stat~-mandated 
program if it orders or commands a local .. agency or school district to engage in an activity or 
task.57 . 

In addition, the required activity or task must be new, constituting a "new program," or it must 
create a "higher level of service" over the previously required level of service. 58 

• . . · 
. I . • ' ' ; 

The courts have defined a "program" subject to article XIII B, section 6, of the California 
Constitution,• as one that carries:-out-the governmental function of providing public services, or a 
law thafimposes unique requirements-on 'local agencies or school diStricts to implement a state 
policy, but does not apply generally to· all residents and entities in the·state.59 To·determine if the 
program is new or imposes a higher level of service, the•test-claim'legislationmust.be compared 
with the legal require.III,ents in effect imm,ediately before th,e enactment of the test claim 

.. ··-· .-·. 

54 Article Xm B, section 6, subdivision (a), (as amended by Proposition 1A in November 2004) A_l 
provides: · · · · · W 

. ·:, ' .·. •' . . . .·· 

(a) Wheneyer the Lf:gis~ature or any state agency mandates a new program or 
high~rl~vel of ser:vice OI!- ai!y local government, the State shall prqvide a 
sulJVerJ.tion of fund,s.to J:'eirpburse that local, government for, thf: costs of the 
progr8m or incre~ed l~vel of service, exceptthat the Legislature may, but nee~ 
not, provide li su)Jven,tion of funds for the foll_owipg ID!Uldates: (l)·.J:_,egislativ~, 

. mandates requested by the local agency affected .. {2) Legislf!f:ion ciefinjng:a new 
crin:le or changing ail existing definition of a crime. (3) Legislative manda~s 
en.aCted piior'to' Janliary 1; 1975, ·or executive 'orders'of regwations initially 
implementing legishttion enacted prior to January 1~ 1975. ' ... ' . 

55 DepartrtientofFinance v. Commission on.Sh1te Maridates (Kern High School Dist.) (2003} 
30 Ca1.4th 727, 735.' . ' 
56 County ~/san Diego v. State of California (County of San Diego)(l997) 15 Cal.4j:ll68, 81. 
57 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 15 5, 17 4. 
58 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878 
(San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988) 44 Cal.3d 
830, 835-836 (Lucia Mar). 
59 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffirming the test set out in 
County of Los Angeles v. State of California ( 1987) 43 Cal .3d 46, 56; Lucia Mar, supra, 44 
Cal.3d 830, 835.) 
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legislation.60 
. A "higher leveJ.of service" occurs when the new "requirements were intended to 

provide an enhanced service to the public."61 

Finally, the newly required activity or increased level of service must impose costs mandated by 
the state. 62 

· · 

The Conimission is vested with exclusive authority to adjudicate disputes over the existence of 
state-m~dated programs within the meaning of article XIII :S, section 6.63 In making its 
decisions, the Conimission must strictly construe article XIII B, section 6 and _not apply it as an 
"equitable remedy to cure the perceived unfairness resulting from political decisions on funding 
priorities. "64 

. · 

Issue 1: What is the scope of the Commission's jurisdiction directed by Senate Billll08 
and Assembly Bill2855? · · . 

. Statutes reconsidered 
'•":·.·····;·· 

Statutes 2004, chapter2i6, section 34 (Sen. Bill No. 1108, eff. A\lg; :11, 2004), and Statutes 
. 2004, chapter 895, section 1Q (Assem. Bill No .. 2855, eff. Jan. I, 2005), hereafter referred to as 
"the re_consideration statutes," require,the .Conimission on Stf1.te Mandates, ''notwithstanding any. 
other provisionoflaw"to "reconsider its decision in97-TC-23 ... pursuantto Section,6 of 
Article XIIT Rof.theCalifornia,Constitutionfor each oft/:l~following st(ltutes in light offederal 
statutes enacted and state court decisionsrenderedsince these statutes were enacted: (a) Chapter 
975 of the Statutes of 1995. (b) Chapter 828 of the Statutes of1997. (c) Chapter 576 .of the 
Statutes of 2000. (d) ,Chapter 722 of the Statutes, of 2001. "65 [Emphasis added.] . 

There is oruy orie Corruiiission qeCisioii oriST AR' 97~ TC-2.3, \yhich l.s Iimitcli to Statutes 1997, 
chapter 828. The issue, therefore, i's whether the ieconsideratioii statutes expand the ' 
Conimission',s jurisdiction to the other statutes listed (Stats:: 1995, ck -975, Stats, 2000, ch. 576, 
and Sta~s. 2001,ch. 722).. . - .· · 

AdrniniStra.ti.Je agencies, such as the Comlnission, are entities of limited junsdictioh that have 
only the po~ers thafbave been' conferred' 'on them, ex'piessl)• or by ilnplicii,tiori; by statute or . 
constitution. 66 

_. An adminj.stnttive agency may not subs~i:tute'Hs~juci.gnient for that of the 
·: . . . ·\:o:: . . . , ,; . 

60 San Diego Unified School Dist., supra, 33 Ca1.4th 859, 878; Lucia Mar, supra, 44 Ca1.3d 830, 
835. 
61 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878. 
G . . 

County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections 17514 and 17556. 
63 

Kinlaw v. State of California (1991) 54 Ca1.3d 326, 331-334; Government Code sections 
17551; 17552. 
64 Co~rity bj$o~omq, sup'r~~ 84.~ai.App.4th 1265, 1280, citing City of Sari Jose v. State of 
California (1996) 45 Cal.App,4th 1 ~02, 1817. · 

. ' • I . ' 

65 In Assembly Bill2855, section 19, the order of subdivisions (c) and (d) are reversed. 
66 Ferdig v. State Personnel Board (1969) 71 Ca1.2d 96, 103-104. 
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Legislature. When an administrative agency acts in excess of the powers conferred upon it by 
statute or constitution, its action is void. 67 . . 

Government Code section 17559 grants the Commission authority to reconsider its prior final 
decisions only within 30 days after the Statement of Decision is issued. But in this case, the 
Commission's jurisdiction is based sole~y on the reconsideration staru.tes. Absent those, the 
Commission' would haye no jUrisdiction to reconsider its decision relating to the STAR program. 

The Government Code gives the Commissionjurisdiction onlyoverthose statutes and/or 
executive orders pled by the claimant in the test claim. 68 The Commission does not have the 
authority to approve or deny a claim for reimbursement on statutes or executive orders tl:iat have 
not been pled. by ti:!~ claimant. The lap.guag~ of the reconsideration $tutes, Senate Bill 1108 
and Assel:nbly Bii12S55, does not'chiinge this. ' .• . · . . . 

- .. ·. . :' 
The reconsideration statutes reference test claim 97-TC-23, the STAR decision. The STAR 
decision in 97-TC-23 only addresses Statutes 1997, chapter 828 (consisting of the ha.tiotw ~oim 
reference test, or CAT/6 and·the)angiili.ge'test, or'SABE/2). The reccinsideration statutes cannot 
be read to expand th6 ST.Pffi. ti::St'Clainibecause there are no Commission decisions or parameters 
and guidelines for the other statutes named: Statl.ltes 1995, chapter·975; Statutes 2000, chapter 
576, or Statutes 2001, chapter 722. The Con:imi.ssion cannot "reconsider" parameterS· and 
guidelines for statutes 'it has· never con$idered and for which it neV'er issued parameters aild 
guidelines,. Therefore; this a:nalysis.dcies riot apply to amendments to the·STAR test Claim 
statutes before ot after: statutes 1997; chapter 828:,rRather, the·Gommission fitids that its 
jurisdiction is limited tO~Statutes 1'9917, chapter 828, the ongiriaJ.teSt;claim statute. ID: oilier 
words, .the_ C,pmmissi()~' s juris!3J9P-on does not go peyond the nllti9~ norm. ~fereilce test, or e 
CAT/6 andthe l~gll8ge-teStd!r.S~.Eff~·llffet:;ted b,y. S41:1:l.J.tes 1997, chapter ~~8~ : , . ) 

Also, in the origi.Dal 'Statement Of Decision and parameters and guideliries; the Commission 
found that Education Code section 60615 contained a reimbursable activity for: "Processing 
requests Jor,e~epJ.p:t,i,()p.,:fi;pii:l ~e~tin~ t'ifec:l.by Pl!l"ents an,d ~dians." S.ection 6p6~~. b,o:weve~, . 
was not ad4,e4,qr amenc:led by,the te~. cl~ statute. ~ther, it was add~ by Statutes 1995, 
chapter~ns. And ev~n though cl$IJ.@t did,I1Qt ple!ld ~tatutes 1995,, chl:lp~er ~75 in the te~ 
claim, claimant did plead section 60615. Therefore, the CoiiiDlission finds that it properly took 
jurisdiction over section 6061'5. · · · · · · · · · 

.· :, ' . 

Regulations reconsidered 

67 Ibid. 

68 The Commission's powers are statutorily limited. Government Code section 17551 requires 
the Commission to h~ a,nd decide qn. a claipl by a local agency or sc:h()ol ~strict 'tJ?.a:t the loRal 
agency or school district 1s entitled t6 reimbursement pursuant tO arficle Xlll.~. s~~tion 6 qfthe 
California Constitution. Section 17521 defines test clairil as ''the first claim :filed with the 
Commission alleging that a particular statute or executive order imposes coStS maiidated by the 
state." 
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Although the reconsideration statutes make no mention of the STAR regulations, the original 
STAR test claim statute, to which this reconsideration is directed, referred to regulations.69 

Therefore, the Commission finds that it has jurisdiction to reconsider the regulations to the 
STAR program that were origmally included in the STAR decision and Parameters and 
guidelines (97-TC-23).70 

. · . . 

The Commission does not have jurisdiction over regulations enacted since adoption of the 
Statement of Decision or parameters imd guidelines, or which the Commission never considered, 
such as: Califoniia Code of Regulations, title 5, sections 853.5 (Use of Variations,· 
AccommodationS, and Modifications for the Standards-Based Achievement Test and the 
California Alternative Perfori:nance Assessment), 864.5 (Test Order Information), 867.5 
(Retrieval of Materials by Publisher), 894 (Test Order Information), and 898 (Retrieval of 
Materials by Publisher). 

Effective date of reconsideration 

Thepa.rameters arid. guici~~es fC)~ the ~T~ program were adopted in Jari~}002~ wi~ a 
reimbursement' period beginning October 10, 1997 (the effective date of the test clain1 statute). 
Neither of the two reconsideration statutes, however, specifies the period ofreimburs'ement for 
the Commission's decision on reconsideration;• Moreover, the two·reconsidera.tion statutes have 
different effective dates. Senate Bill H 08, a budget trailer bill, was effective· August 11; 2004, 
and Assembly Bill- 2855 (cha.ptered Septi 29, 2004) was effective January l; 2005. Thus, the 
first issue is which of these reconsideration statutes takes precedence; since one that prevails 
controls the effective date ofthis reconsideration. 

... . t ··: .1'- . - .-· 

The CommissioiFfinds· that 'Senate Bill 11 08; section 34 takes precedence· over Assembly Bill 
2855, section l9Aiovein.menJGode section'9605 states that provisions ofan amended statute 
that are left linchanged,"~'are to be 1co'nsidered. as having .been the law from the time when they 
were enacted." ThlisrSenateBill'l'l08is·consideredto be the·Iaw from August 11, 2004(its 
effective date) sincese'Cti.on'34 of Senate Bill1108 was 'left unchanged by Assembly Bill2855 
( chaptered ob. Septc 29, 2004): 'Although Gciverriirient Code section.: 9605 also states that; where 
two statutes are enacted during the same· session, the statute with the higher chapter number will 
prevail, this rule only applies where the Statutes are ·iii: conflict. 71

' Therefore, since the two 
reconsideration statutes do not conflict, Senate Bill1108; the tirgency statute effective August . 
11, 2004, prevails over Assembly Bill 2855, the non-urgency statute effective January 1, 2005, 
even though Assembly Bill2855 was enacted seven weeks later and had a higher chapter 
number. 

The second issue is whether the Legislature intend~ to appiy th.6' Commission's STAR 
reconsideratiori'd(;lCisioii retroactively back to the qrigiri.hlreiriibi.trsement periqd of 

:;· '. ';J . - . . . •. ' • ,.• •. 

---------------------
69 Education Code secti~ns 60608 and 60605, subdivision (t). 
70 In addition to the STAR statutes, the Statement of Decision was based on California Code of 
Regulations, title 5, sections 850-874. In the parameters and guidelines, the Commission found 
that the regulations for the primary language test were renumbered to sections 880-904, but the 
change was not substantive. Thus, the regulations reconsidered are sections 850•904. e 71 In re Thierry S. (1977}19 Cal. 3d 727, 745. 
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:..• .. 

October 10, 1997 (i.e., to reimbursement claims that have already been filed and have been paid 
or audited), or to prospective claims filed in the current and future budget years. 

The LAO, in comments on the drli.ft staff analysis, argues that the Legislature intended that 
changes to the Commission's previous findings on STAR should affect past and future district 
claims on the mandate. LAO .states that the Legislature directed the LAO to evaluate newly 
completed mandate claims, which culminated in the 2003 report New Mandates.' Analysis of 
Measures Requiring Reimbursement. LAO argues that by the Legislatur~ approving LAO's 
recomri:J.endation for the Commission to reconsider the STAR decision. the Legislature; .'!signaled 
that it has not formally approved the commission's pastwork on the STAR mandate and, 
therefore, does not recognize the validity of the Parameters and Guidelines developed for the 
mandate."72 Thus, LAO believes the Legislature intends that changes to the Commission's 
previous findings apply prospectively and retroactively. DOF's comments on the drli.ft staff 
analysis and at the May 26, 2005 hearing echo this assertion. 

The Collllil,i!lsion clisa,grees, For the reasons below, the Commission finds the Legislature . 
intended f9r the Coiruiirssion' s, ded~i6h on recdb'sidemtion to apply prospectively, to t!le crirrent 
and futur~ ~udget years only. . ' ' . . 

A statute may be applied retroactively only if the statute contains "express language of 
retroactively [sic] or if other sources provide·a cl~!ll'· and unavoidable implication that.the 
Legislature intended retroactive application."73 In McClung v. Employment Development 
Department, the California Supreme court explained this rule as follows: 

• - '~ . I: - . : • . ;.· •-'·:: .. ; . ·, • ~. . -.... · . 

"Generally, statutes operate prospectively oilly." [Citation omitted.] '"[llhe 
presumption against retroactive legislation is deeply rooted.in,our jurisprudence; 
and·embo.dies a legal doctrine centuries older:.fuan,our Republic;··.Elementacy · 
considemtions of fairness dictate that individuals sh()uld .have an opportunity to 
know what the .Jaw is and to conform their conduct ,accordingly ... For that 
reason. the ~principle that.the legal effect- of conduct should ordinarily be. · 
assessed underthe·lawfuat·existed when,the conduct took place has timeless and 
universal appeal.'." [Citation omitted.] !'The presumptionag¢nst statutory 
retroactivity has consistently been explained by reference:to the unfairness of 
imposing new burdens on persons lifter the fact/~ . ~Citation oinitted,J · 

This inot ·tci say that a statute may nevet'apply h:troactively. "A statute's 
retroactivity is, in the first instance, a policy determini.ztionfo'r the Legislature 
and one to which courts defer absent·'some constitutional objection' to 
retroactivity." [Citation omitted.] But itlws long b~en. established ~8.-ta statute. 
that interferes.wiih ant~gegent rights wil,l IIO.t \Jper~teretroac1ively Uiil~s~ .• ,~uch .. 
retroactivity be ·'tlle unequivocai anci inflexible import of the terms, and the 
manifest intention ofthe legislature." [Citation omitted.] "A statute may be 
applied retroactively only if it contains eXpress language of retroactively [sic] or 

72 Legislative Analyst's Office, comments submitted May9, 2005 (Exhibit D). 

73 McClung v. Employment Development Department (2004) 34 Cal.4th 467,475. 
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if other sources provide a clear and unavoidable implication that the Lemslature 
intended retroactive application." [Citation omitted.] [Emphasis added.] 4 

There is nothi.iig in the p1alri langUage of the reconsideration statutes or their legislative histories 
to indicate that the Legislature i.i:J.tended to apply the Commission's reconsideration of the STAR 
decision retroactively. Section 42 of Senate Bill 1108 states that the act was necessary to . 

·implement the Budget Act of2004 .. This supports the conclU$ion that the statute was intended to 
apply prospectively to the current and future budget years .. Similarly, the legislative history 
contained in the analysis of the Senate Rules.Committee supports the conclusion that the statute 
applies to curr~~t_and fut)Jre b:Udg(;:~ Y~!ll'~, only. Pa¥~ one oftl:J.e ~ysi~ sta~s, "~s bill makes 
changes to a vanety of education-related statutes in order to effectuate the changes mcluded as 
part of the proposed 2004-05 Budget Act."75 [Emphasis added.] 

Based on the McClung c~~;dted'atiove, had the L~gislature inte~ded to apply the Commission's 
·. reconsidciation:•decision:retrbactively;the Legislature would have included retroactive\ language 
in the bill, or indicated s'ilch intent in the legislative history or other sources. The Corillni.ssioi'i 
finds,n<i support in the recbrd nor in the recOiisideration·statutes for LAO'!i"and DOF's 
contention that the Legislature intended the'i'econsideration deCision to apply to past and :futi.rie · 
district claims. > · · · · · · 

-At th~ he~g 'on: M11y 26,-2qQ5 ,I),O£. i.n,_qurred ¥ to ~he~~ ~e fact. tha~ _ ~e Legislanire !Uld ;tP.e 
Administration has never provided funding to implement the previous STAR mandate. d~ision . 
has any bearing on whether or not the reimbursement period should be applied retroadivelr-76 

·LAO also·stated'that this lack of appropriation-for STAR shoUld-indicate legislative intent: 7 

, i I ;' • I • • ~ : , : '"' ' ~-' ·, \ '. ', • ' 0 ', , •• . • ' ' •' • ' .- • • • ' ' ~-; • I/ • 

Lack qf,pill~ffi~~ h~_rre':~¥·Js ~ot ~- ~cjjpatiori oq~gis~a~ve intel:lt.;, .~Pl(,~l?, poll?.ied .oufatj:h~ 
May 2?.1: 790.? R:~apng Wfit IJ¥.LDY.P·Vtp-da~J;s ha~e not been _funded, but t.N,l1 .v.;~ .~Pt e~~f~C~ that a 
reconsideration ofth~ll11l~9~~ a.pplr ~~troaptiv~ly. Mqrf:over, anqtherrec.o~Iderati,qP.sta.tute, 
Statutes 2004, chapter 227, did mdicate an effective date for the reconsideration. That statute, 
which directs the· Commission: to reconsider _Board ofContrcil'decisiotiS on·tegional hoilsing 
mandates, states "[a]ny crumges by the commission sha.ll be deemed effective JUly r, 2004."78 Iil. 
contrast; the fact that no effective date was expressed in the recoiiSideration statutes for STAR, 
means there_ is n:o legislative intent for' the reconsideration to apply retroactive!yr79 In additioil; . 
the California Supreme Court addressed the issue ofwhetl:ier the Legislature, by inaction, 
approved court decisions invalidating apportioning attorney fees for injured workers between the 

74 Ibid 
75 Senate Rules Co~ttee, Office ~f Senat~ Floor Analyses, Analysis of Senate Bmli 08 
(2003-2004 Reg. Sess.) as amended Juiy 27, 2004, page 1. 
76 Commission qn Sptte Mandates, Public Hearing, Transcript of Proceedings, Ma.y 26, 2005, 
page 54. · ·. · · .· ·· '· 

77 !d. at pages 65~66. 
78 Statutes. 2004, chapter 227, section 109. 
79 Commission on State Mandates, Public Hearing, Transcript of Proceedings, May 26, 2005, 
pages 67. 
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worker and the employer. In commenting on the irrelevance oflegislative inaction (stating that it A 
presented no obstacles to resolution ofthe dispute), the court declared that for purposes of W. 
det~g legi,slative intent, "[L ]egislative inacti(}n is indeed a slim re~P. upon which to lean. "80 

Like the court, the Commission does not rely mi. legislative inaction, such as lack of 
appropriations in this case, as evidence of legislative intent 

Thus, absent evidence of legislative intent, the Commission finds that the period of 
reimbursement for the ,STAR reconsideration decision begins July 1, 2004 (i.e., it applies to 
reimbursement claims filed for the 2004-05 fiscal year). 

Issue 2': Is tbe' STAR prograria subject to article Xl1i B, section 6 of the 'california 
Constitution? 

A. Is tbe STAR national norm-referenced test federally m_andated? 

The i~s~e; raised by DOFand LAO,is whether.iA.s~ 81 or NCLB is,~federal.mandate. If a 
program is a federal mandate on school districts, subve11tion under article XIII B, seqtion 6.is not·. 
required because·the mandate's costs ·are· exempt from the ·School district's taxing and· spending 
limitations:82 The Commission finds, for the reasons indicated below; that it is not relevant . 
whether IASA or NCLB are federal mandates because even if they were found to be,.theCAT/6, 
(or any national norm-referenced exam) is not required by NCLB. Therefore_, finding that NCLB 
is a fedfii.a1 tnitnda:ti: is W:u:iecess'ary beclh:ise the nati~D.Bl norm~r~fereilc~d exarihs requlr~d'olily 
underCiJJ.fon:ii~'iaw~ · · ·· · ' , · 

~.-. 

As noted .a:bove,. the. original ,test claim only analyzed the·CAT /6 and SABE/2 exams in the 

~~:t ~~~~s~~:~!~~·:e:~c=·~~:~;)~~7 ~3 !hli~t~~·=Ji: !:s~J~t~~~1s •• e 
that aicb aqDiin,i Si~fed ifii'gmci~s 2~ 1 rto ''cm:ripiy ~tli l'{qu~; 84 Wo~l'i.~~ We'!e' 'ndi'part' ofthe 

· • • • • 1 ' . --· _ - ' ! · ·. • • - • ' i · ., - - • · .- -· :. · ' -. • · . . I · ! ~ ' · - · • 
original Statement ofDeCisiori arid therefore are not part ofthis.reeo:b.sidera:tion. ' . . . . . ... ·'1~ . : i •• . . • • ,.,~ ~- • ,. . " • ·;:; . ' 

NCLB requires a test once quring grades 3 through 5, 6 through 9, and 10 through 12, and . · 
expandS testing starting,ir). the 2005-2006 school year}5 The 2005-2006.and future tests must 
"measure the achieveJ!lent of students again!rt the challenging State academic content and student 

. academic_ achievei:ilent standardS in each of grades 3 through 8 in, at a minimW:n, mathematics, 
. . 

80 Quinn v. State of California (1975) 15 Cal. 3d 162, 175. 
81 This discussion on NCLB also applies to IASA because the statutory schemes are similar. · .. 

. Thus, further reference·is primarily to.NCLB.· 
82 Hayes v. Commission on State Mandates, supra, 11 Cal. App. 4th 1564, 1593. 
83 Education Cod~ sectitik60640, subdiVision (b): Forhler1y, the CAT/6 was administered in 
grades 2-11, inclusive (see former &L Code,§ 60640, subd. (b)), but it was amended to grades 3 

· and 8 by Statutes 2003, chapter 773, and to grades 3 and 7 by Statutes 2004, chapter 233; 
84 For example, the Califorrua Standards Tests (Ed. Code,§§ 60640; subd. (b) & 60642.5), and 
the California AlternatePerfot;mance Assessment. 
85 Title 20 United States Code section 6311 (b)(3)(C)(v)-(vii). 
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and reacling or ianguage arts." 86 NCLB also requires one test in grades 10-12.87 Because the 
tests must be based on state acadenlic content and student academic achievement standards, 

88 
the 

state uses the California Standards Tests to comply with NCLB. 

In contrast, the CAT/689 is a national norm-referenced test.90 The CAT/6 cannot be used to 
comply with NCLB because it is not aligned to state standards. Federal NCLBregulations allow 
(but do not require) states to use "criterion-referenced assessments" and "assessments that yield 
national norms" so long as they are augmented with itemS to measure the State's academic 
content standards, and express results in terms of the standards.91 The NCLB and CAT/6 
assessment requirements are compared in the chart below: 

· 
86 Title 20 United States Code section 6311 (b)(3)(C)(v)-(vii), which states, "Such assessments 
shall-[~ ... [~ (v)(I) except as otherwise provided for grades 3 through 8 under clause vii, 
measure the proficiency of students in, at a minimum, mathematics and reading or language arts, 
and be administered not less thaD once during-(aa) grades 3 through 5; (bb) grades 6 through 9; 
and (cc) grades 10 through 12; (II) beginning not later than school year 2007-2008, measure the 
proficiency of all students in science and be administered not less than one time during- ( aa) 
grades 3 through 5; (bb) grades 6 through 9; and (cc) grades 10 through 12; [~ ... [~(vii) 
beginning not later than school year 2005-2006, measure the achievement of students against the 
challenging State academic content and student academic achievement standards in each of 
grades 3 through 8 in, at a minimum, mathematics, and reacling or language arts, ... " 
87 Ibid. 
88 Title 20 United States Code section 6311 (b)(3)(C)(ii). "'Content standards,' means the 
specific academic knowledge, skills, and abilities that all public schools in this state are expected 
to teach and all pupils expected to learn in each of the core curriculum areas, at each grade level 
tested." (Ed. Code, § 60603, subd. (a)(4)). 
89 The CAT/6 should not be confused with the State National Asse&sment of Educational 
Progress (NAEP), a test required under NCLB. There is no indication that the NAEP is related 
to the CAT/6 because state participation in the NAEP is required only biennially, and the NAEP 
is given to fourth and eighth graders. (34 C.F.R., § 200.11 (2003)). 
90 Senate Rules Committee, Office of Senate Floor Analyses, 3d reading analysis of Assembly 
Billl485 (2003-2004 Reg. Sess.) as amended September 8, 2003, page 3. 
91 34 Code of Federal Regulations, part 200.3 (a)(2) (2002). 
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2004-2005 school year 2005-2006 and beyond 

NCLB requirement ReqUires orie test in each of grades Reqttires a test in·each of grades 3-
3-5, 6-9 and 10-12 (or 3 tests total) 8, inclusive, and once in grades 10-
in mathematics, and reading or 12, in math 'and reading or 
language arts, that must be aligned language arts, that must be 
to state standards aligned to state standards 

.• 

(Science test required Starting in 
2007"2008 otice in' each of grades 
3-5, 6-9 and 10~12)· · 

State CAT/6 test Requires testing in grades 3 and 7, Requires testing in grades 3 and 7, 
not aligned to state standards, in not aligned to state standards, in 
mathematics and readingnanguage mathematics and reading/language 
arts. arts. 

Neither the CAT/6, nor any other national norm-referenced test, is required by NCLB or any 
federal law. Therefore, the Commission makes no finding as to whether NCLB or IASA are 
federal mandates. Rather, the Commission finds that the CAT/6 is mandated by the state, and is 
therefore subject to article XIII B, section 6 of the California Constitution (the SABE/2 exam 
will be addressed below). 

In its July 2005 comments, CDE states that the conclusion (that administeling the CAT/6 exam 
in grades 3 and 7 imposes a reimbursable mandate) "holds both conceptual and technical 
difficUlties because of the iit'teriipt to separate the STAR Program-by exaniination Wid grade 
level." CDE's attached declaration addresses whether various' activities for the CAT/6 impose A 
additional activities· beyoi:i.d'those necessary foi: the reSt ofthe STARprograiii. CDE also opines • 
that ti:iiliiiti.grequire:inentSfor il.dinitlisi:ratiofi. of the CAT/6\vould oe rniriiirial. 

~= : · . · ·.· • · :·::··: · · . . · . 1 :.· : 1_, • ·,·I . · ·!· ., .- •; .. = - i . 

CDE's coDl1Jl~nt~ are J10treley~t to '>'{h~tl:!.~x:.the C.A,'[/6 irr!.poses ~;tmandatf;, 'o/hich istb.e .. 
primary is~ in, this analysi.s, Althoughih:~ comments may.be helpfill in drafting thePs·&ds 
they are n,pt in$trllctive to tli(;)Jssue at ~d. · · · 

As to suhniitting a STAR report to the Superintendent ofpublic Instruction, CDE states that as of 
the 2004-2005 school year, the-testing Contractor fiilii.Ils this·activity and not the school district; · 
The law cited by CDE is Education Code section 60640, subdivision G) and California Code of · 
Regulations, title 5, section 862. The plain language of Education Code section 60640, ' 
subdivisioli'G);'howevet; States that this is a school districtreqliliement, "As i:i. eoiidition of 
reeeiVing ari appoi'tio:tiri:J.ent puriruarit tO' subdivision· (h y,· a school' district shall ·rep orne the 
superintendent all ofthe folloWing: ~. ;" ,This requirement on::school districts is also in California · 
Code of Regulations, title 5, section 862. Except for its declaratioii./CDE submits no 
documentatiQilJo the contnl.cy .. Therefqre, the Cqmmission :fi.Jl4~ th(ltb!I,Sed 011 the. plain 
lan~ge oftbe:statu~ ap9, th,~ regulation, this reporting is requtx:ed.of school districts~ However, 
to the extent that school dj,stricts dq n~t incur increased costs mandated '!>Y the stat.e, 
reimbursement would not be reqttired. 
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.... ,,., 

B. Are STAR activities for disabletl-or special education pupils federally mandated? 

There are three activities required in the STAR Statement of Decision that are targeted toward _ 
special education pupils or pupil~ with disabilities.92 These are: 

o Exemption from testing for pupil~ if the pupil~s individualized education program 
has an exemption provision. (Ed, Code;§ 60640, subd. (e), and former subd. G); 
Cal. Code Regs., tit. 5, § 852, subd. (b) & § 881, subd,. (b).). 

o Determination of the appropriate grade level test for each pupil iri a special 
education program. (Cal. Code Regs., tit. 5; § 853, subd. (c) & § 882, subd. (c).) 

o Provision of appropriate testing adaptation or accommoda:tiori.s to pupils in: special 
education programs. (Cal. Code Regs., tit. 5, § 853, subd. (c) & § 882; subd. (c).) 

The issue is whether these activities are federally mandated imder the Individuals with 
Disabilities Educ'ation Act (IDEA), or Wider NCLB. 

:· ·. '. )., . . ' . 

As stated above, the court in Hayes stated that the federal Education of the Handicapped Act (the 
predecessor to IDEA) is a fedenil. mandate. Siiice the Htiyes court conCluded that the'state had 
"no true choice" in whether or 'D.odo implement ~e federai stafute; the olily questioii is whether 
California lias a: chOice. The-C:bnii:iiission fii:ids tful.i it does not. IDEA reqtiiies that pupils with 
disabilities be included :i:ri 'state-wide and district-wide assessments; ''withap!m)priate·- -
accommodatj.qns where nepessary.''93 IDEA also. requires school districts to have IEPs :i:ri effect 
for pupils with disabilities}4 _ 

Education Code section 60640, subdivision (e) (and originillly siibd. G)), and the corresponding 
regulations95 (the STAR regulations on IEPs and on testing adaptations and accommodations) 
merely ~P},(l!lfent t}?.,e !p,E;'\ (~ amendm,~nt/susc,es~,w· .t9 ft.\e_ feq~_ra,IJ;ducatiqp. o[the . 
HancJ.icappeli Act), and}DE.A:~·regy:latio~.96 , Th~efore, t;he Co~ssicm fipd~ tha,t section 
6064'6' subc!lyis~o.~ (e) a.D.cfits corre~pon,~g regulafio~ ¥e l:J.ql ~tate mandates' subject to article 
XITI B, section 6, because they implement a federal law or regulation.97 

.. 

92 Cmnmis~ion on·State;Mimdates, STAR Statement ofDecision (Exhiblt A, p. 391): 
93 Title 2o' U,nited S~tes Code section 14p_ (~)(17); 34 Code ofFederal Regulations part 300.138 
(2002). ' . . ' ' . ' . ,. ' •' . ,. \ 

94 Title 20U~ted States Cod~ section (d)(2)(A). ,, 
95 The regwations mithe IEP are m Cilifoffiia· Code Of RegUlations, title 5, sections 852, 
subdivision (b), and· 881, slibdivisioil. (bt The regwati6ik on teSting adaptations aild 
accommodations are in:Californ.i.aCo~e ofRegulations, title 5;sections 853, subdivision (c}, and· 

· &82, subdivision (c).. . . , . · .·· ·. . . ·· ·. 
96 34 Code of Federal Regulations part 300.138 provides, "The State must have on file with the 
Secretary [of Education] information to demonStrate that- (a) Children with disabilities are 
included in general State and district-wide asse~sment program;;, with-~pp:ropriate 
accoinmodations alid modifications in·adrnini strati on, if necessary ... " 
97 

As an alternative ground for denial, the requirement to review "the IEP of children with
disabilities to determine if the IEP contains an express exemption from teSting;' was repealed by 
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C. Is the STAR foreign-language telit federally mandated? 

The STAR Statement of Decision included the following activity: 

o Administration of an additional test to pupils of limited English proficiency who are 
.enrolled in grades-2 through 11 if the pupil was initially enrolled in any school district 
less than 12 months before the date that the English lai::Lguage STAR Program test was 
given. Only reimbursable tothe'e'icten.t such tests are available. (Ed. Code, § 60640, 
subd. (g); Cal. Code Regs., tit 5, § 851, subd. (a)/8 

The issue is whether this activitY ( cuirently the SABE/2 test in California) is federally mandated 
under the Equal Education Opportunities Act (EEOA), or under NCLB. 

Title VI of the Civil Rights Act (42 U.S.C. § 2000d) prohibits discrimination under ariy program 
or activity receiving federal financial, assistance. The Eq~ E.ducational Opportunities Act of 
1974 (EEOA) (20 U.S.C. § 1701 et seq.) recOgni?~sthe state's role in assuring equai educational 
opportunity for national origin minority students. It states: . . . 

' . . I . ' . ' 

No ;>tate shtil). deny eqtW. eciucatio.qal opportunity to m:lindividualon ~count of 
hi~.orh~;tli~. color, s~, orn,atjon!!l qriginhy,[~ ... f.! (f) the fail:ure by r,m 
educationai agency to take appropriate actioD, to overcome language barriers that 
impedt:. equW pa.rtlcip;:~tion, by its. ~ep.ts in its instructionai progra.nlsr . 

According to Castaneda v. PiCkard, 100 a case cited by the CaliforniaDepartment of Education as 
authority for some of its regulations, 101 the federal statutory scheme (EEOA) is grounded in 
constitutional principle.s.()f equal pr0tectio.J;1., 102 

· 

Statutes 2002, chapter'492;:'a:h&aniend&:i so thai th~ ·S!aiiite 'now indtides di~abl'ed pupils In 
testing and cites to IDEA (the'State regUration\~a8 hlso afiiendoo{ Since disabled pupil.s are now 
tested, i:his activity is 116 iofige:i:'reqliirecl'andtbhs; not sl:ibjbct t6 articleXi:n B, seetioi:i 6. 

,. ···: . 

As to determining the appropriate grade level and providing testing adaptations and 
accommodations, those. activities are also no longer required. Califqrnia Code of Regulations, 
title 5, section 853; subdivision (c) was amended in Febtuary'2004 to allowtesting·IEP pupils 
below grade)evel fo~the +003-Q4 school ye!!f only, .!ffidto_,pmh,l):>itcloingso l?~ginn.igg pi the 
2004-05 school yea£. Moreover, there is a now separate test for speciiil education pupils (the 
CAP A, not covered by the original test claim). This reconsideration decision is effective July 1, 
2004, and this activity is no longer required after the 2003~04 school year. Therefore;· as an 

. alternative grounP. fo!. deni~ •. th~ ,O:>Ip~~ion finds. tha,t,:thes,e activi~es are no longer required. 
for pupils who .take the CAT/9,~ and therefore is noqy.bject to ~cleXIII B, section 6. . 
98 Commission oli State Mandates, STAR Statement of DeCision (Exhibit A, p:391 ). Additional 
authority for this is in California Code of Regulations, title 5, section 880, subdiVision (a), 

. . 
99 Title 20 United States Code section 1703 (f), hereafter referred to as section 1703 (f). 
10° Castaneda v. h~1cclrd ~5th Ck. 198l) 648 F. 2d ':).89. . .. 
101 For example, s.ee "authority cited" for California Code of Regulations, title 5, sections 11302, 
11304 and .11305. 
102 Castaneda v. Pickard, supra, 648 F. 2d 989, 999 a.ti.d 1001. 
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Congress included an obligation to address the problem oflanguage barriers in the EEOA; and 
granted limited English speaking pupils a g.vate right of action to enforce that obligation in 
Title 20 United States Code section 1706. 03 

. ' 

Federal_cases· hii~e interprtrti:d section) 703 (f) to n!qtiire testing' stUdents' English~language 
skills, as well as t9 reqtiiie standaiciized t~sting. In Castdneda v. Pickard, th_e court stated, 

. •: . . .') . . ' . .· .. ·· . . 

We understand s.l703 (f) [sic].to impose on educational agencies J;\;Ot Qnly 8ll. ··. 
obligation to overcome the direct obstacle to learning which the language barrier' 
itself pose_s, but. al~p a duty to provide limited English speakin~ abi}ity stud,ents 
with assi~~ar;ce in' 'othet areas. of the c~rricUlil~ .. whe_r:e fl1:eir eqtiai p~cip~tion 
may be;: iriip~;~ l:ieca~e_of d~ficit:S iri.ctJried du;rlng participation in·a:n agency's 
language reiiie~ia?<:in prog-i#:104 [Exp!Jhasisadde~Jla'. at pa:ge 1011. · ... 

. . · '. .. . ' . ' '.· .. . : . 
The Castaneda court went on to state the·importan~e of testing;. 

Valid testfug ofStudents' progress ih these area8 [other thari English larigtiage ~ 
literacy skfns] is, we b~lieve, essentiiif'to measure the' adequacy' of a langlliige 
remediitio~' program. The progress of limited ~riglish speakiiig studentS iD. ''these 
oilier' areas, of the dJ.rri~tilfuhm~'be m_ea~oo pfn1earufo(~ Hafu!il,rdizMtest in,· 
rl1eif.'own Zangtkzge'beqa'u$erio· other' 'device ~s'itQeqllitte'to'deternllrie their . 
progress vis~alVisthat'oftheir Engliiih.speilidkg count~rparts .... Ocly by 

· .measuring the actual progress of students in these areas during_the languag~ 
·.remediation program can it be determined that such irremediable deficiencies are 
not being incurred.! 05 [Emphasis added;] · · · . 

In KeyeS'v. ·schoolbtst. NO: 1, 106 anoiliet c?s6Cited by thec8.liforriiaDepartment of Education 
in its reguiations;107 thHouh fotinCi viol!itions oy a J::>ei:rvefscllbCII distridof section l703''(f) of . 
the EEOA. The court held the school district's bilinguii'prOgram'Wa.s "fla:Wed'by tlie failure to 

· adopt adequate; tests, to measure the results of what the district.is doing. , .. The Jack of an 
adequate measurement, of the effects. of such service is a failure to take reasonable action to , 
implement the transitional policy."108 

.·. . .• 

There is no indication in these or other cases that complJance with, section 1703. (f) of the EEOA 
.is l~te4 to t~~g F.ngJ.i~~ RrJan~~ sk4ls. Rl;tqer, ~~C::!ioJl) ,793 (f) exp~ssly pr~motes the · 
broaM!,,~~~ 9f'\~q@ Piirticipa~9nl?y ~ ... rnpglish-Iearpei'J stU(}eh~ in.,. ~~#onal . 
progr~ . . ,: , '. 

103 Jd ·at page. 999,' 
104 !d. at•page :1011. 

lOS Jd. atp~ge1014. 
106 Keyes v. School Dist. No. 1 (D. Colo. 1983) 576 F. Supp. 1503 

,\"· 

107 For example, see "authority cited" for California C~de of Regulations, title 5, sectionS 11302, 
11304 and 11305. · 
108 Keyes v. School Dist. No. J, sup1·a. 576 F. Supp. 1503, 1518. 
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In comments on the draft staff analysis, SDUSD disagrees with the reliance on Castaneda, 
concluding that Castaneda provides no guidance on whether the EEOA is a federal mandate 
regarding STAR activities. The Coinmission agrees that schools are free to determine · 
appropriate pf<?grams for Englisl;llearners uncier section 1703 (f). and applicable C~!f law. · 
However, SDUSD ignores portions of Castaneda that describe the ~·~ssential'' pan.lfe of testing 
pupils in their own language. 109 SDUSD also ignores other cases that support stai:u:larclized 
testing in foreign languages; '.' 0 and the California Department of Education' s·reliance on. these 
cases in support of its regulations. . 

One of the re~oris C;ast~~~da is a}c;lading case in ~terpr~ting sectiolll703 (f) I~ 9.ecause the 
court devised a three part tesfto deiermiile; :the su:fficiency qf the "appropriate; ~¢tic)n" under 
section 1703 (f). The test is first, whetherthe.prowfli is base,~ on f!11 ~dnc,a~ona! the.i:Jry . 
recognized as sound or at lea$t as a legitirilate experimental strategy by soi:iie of the experts in the 
field. Second, is the program reasonably calculated .to impleinentthat theory? And third, after 
being used for a time sufiici.ent tq afford it a legitimate trial, hliS the program pr()duced · . 
satisfactory reswtse~ Thus,.schopl districts. mUst, unde;r S~tiOJ.l p.03 (f) as 41-terpreted, by 
Castaneda, effect. ~~dize..d t.e!?ting, PLI;\S_~essme;nHo imp~eme11t at lea~ the third, Iiart of this 
test. Moreover, beca~e .t;pngress granteei.El;lglish-learner.pupi]s .a private right of actipn, to 
enforce the sectio1;1 1703.({) obligaticm l.n Tjiic;lZO t:Jr,ll~cl,States. ¢,ad~ section 1706,. Galifori:ua 
could be forced by Jltiga,tion to offer Jile StAR.t!'?st !n;Spanish ifitdid l;l,ot a1ready do so, .. 

In testimony at the Ma:y 26; 2005 hearillg, SDUSD asserts that no federal statute requires testing 
English leamers; and·reiterated its argument thafthe Castaneda case is not on point • SDUSD 
also introduced testimony on the activities it perfom:is .related to testmg· English~leanier pupils. A 
The 9P:W!!'i~siqn .d,i~.!W~t:s,. -:AJthot,tg}l th,~ ,fede~ BE(;>:'\ it,Se~ cioes notx:~;~Quire t~¢ng English-: WI 
learner.pupils, tp~,C9St!ln~da. c~(!. ~.~ti~!~i:e.ts. the EEO,~ cioe~ .r~quire. ~~?sting th~se P,}IP~S, 
making tlw tesj:ip.g activity federall~ ma.Ildat<;:d, , .. . ".. . . 

Therefore; the Coiiiiiii.ssion finds that seetion 60640, subdivision (g) and its regulations (Cal. · 
Code Regs.,tit, 5;:§ 880;·sub&{a)) do·not constitUte a State mattda:i:e subject to· article XIII B, 
section 6, because they implement a federal law or regulation. 

D. Are some STAR activities no longer state mandated? 

Ther~ an; ~oJri~ adti~i#~s in thf1 .• srAR, ;s:~~wciht'~rp¥rsiobthat, alt\ioii~irpr,~vio~ly)'e~U!ie4. 
have been repealed siiice the original deeisiori was adopted .. These concern the school districts' 
contracts with the test publisher, which is now a state function. The activities in question are 
bulleted (as designated in the origirial decision) as follows: 

• Contracting with a test publisher selected by the State Board of Education usi.lig an 
agreement approved by the State Board of Education. (Ed. Code,§ ·60643; Su.bliS. (a)(2) 

. and (c); Cal. Code Regs., tit. 5, §§ 860, 873.) This activity is limited to conipl$g the 
agreement approved by the State Board of Education. Modification of the approved 

109 Castaneda v. Pickard, supra, 648 F. 2d 989, 1014. 
11° Keyes v. School Dist. No.1, supra, 576 F. Supp. 1503, 1518. 

l1l Castaneda v. Pickard, supra, 648 F. 2d 989, 1009-1010. 
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. e 

.. greement by school districts to include any additional materials or services pursuant to 
Education Code section 60643, subdivision (e)(12) is not reimbursable. 

The statutory requirement for school districts to contract with a test publisher was repealed by 
Statutes 1999, chapter 735. The regulations that were the basis for this activity were repealed 
December 16, 1999. 

• Payment of sales tax to the publisher. (Cal. Code Regs., tit. 5, § 856.) 

The regulation that required this activity was repealed December 16, 1999. 

• Completion of?elivery sched1lle and-order form. (Cal. Code Regs., tit. 5, § 874.) 

The regulation that required this activity was repealed October 26, 1998. 

• Provision to the test publisher of eirrollment and test order data by grade leveL (Cal. 
Code Regs., tit. 5,'§"874.) · . · 

The regulation that required this activity was repealed October 26, 1998. · 

• Administration of the standard agreement pursuant to the State Department of 
Educatiorils tegulatioilS; (Cal. Code Regs~, tit. 5, §§ 856, 869, subd. (b), and 871.) 

· The regulations.that required this activity were repea:l~d December 16, J 999, 
' - • • > • • 

LAO criticiZes the' existing STAR parameters and ·guidelines for omitting the east of printing, 
shipping, and sco$g the tests from the list of coSts that ·districts must'· offset with state ruD4B. 112 

The Commission disagrees that this omission is improper; The aetivities ofpri.D.ting;shipping, 
and scoring· the tests (for the CAT /6 and SABE/2. exams} do not appear to be the re8pomiibility of 
the school ·district {except .for'shipping the test baclC to the.·publisl:ier).! 1·3•· The cufreri.t 'statutes and 
regulations donot·require the·schoofdistrictto pnnt, ship or score' tests, or to pay fordoing so. 
Therefore, the Commission finds that-this activity is not n:iandated by the state. 

Therefore, as activities that ~no lci~ger mand8.te~ the Co~ssi'~n finds that the activities 
listed above are not subject to article XIII B, section 6. · · 

- . . - . . 

DOF, in its July 2005 comments ~on· the revised staffanalysis, states that it is unclear· why the 
activitie~.of dc;l§ignatii~J,~.sr ~.program distr},ct l!Dd ~~s~. si.te cog~~~or~ ;were. not sW:I,ck out or 
amended to replace the "STAR program" with "CAT/6" (to which the. remainder of this ~ysis 
applies). DOF asserts that these activities are required by NCLB to administer the STAR 
program and therefore should not be reiinbtiriiable. ' " . . ' .· ... 

' ... ' .·.' ' : ·.. . . .. · . ~ ; i." ..... : . . . :: ·' ,. . . . 

The Commission disagrees. Designating a "STAR Program District Coordinator" and "STAR 
Test Site Coordinator" is reqiiliedof school districtS imder Cillifotriia's regUJ.ations.114 Thus, a 
reference to a CAT/6 coordinator woilld not rila:ke sense ana,; as'explairi.ed above, the CAT/6 is 

' . ' . 

112 See <http://www.lao.ca.gov/2003/state _mandates/state_ mandates _1203 .html> as of February 
15,2005. 
113 California C~deofRegul~tions, title 5, section 857, subdivision.(c). 
114 Ca:lifornia Code of Regulations, Title 5, sections 857 and 858 . 
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not required by NCLB. Thus, the conclusion retains the STAR coordinator titles for those 
activities, which would only be reimbursable to the extent they apply to the CAT/6. 

E. Do the remaining STAR statutes and executive orders constitute a program under 
article XDI B, section 6? . 

For purposes of this analysis, the STAR activities at issue are all those in the Statement of 
Decision (see Exhibit A, pages 391-392) except for the following that were discussed above as 
being federal mandates (nos.l-4 beloVI')• or no longer required (nos. 5-9 below): 

1. Exemption from testing for pupils if the pupil's individualized ed11cation program 
has an exemption provision. (Ed. Code, § 60640, subd. (e), and former subd. G); 
Cal. Code Regs., tit 5, § 852, subd. (b) & § 881, subd. (b).} . 

2. Determination.ofthe appropriate grade level test for-each pupil in a-special 
education program. (Cal. Code Regs., tit. 5, § 853, subd. (c) & § 882, subd. (c).) 

3. Provision of appropriate testing adaptation or accommodations to pupils in special 
education programs. (Cal. Code Regs., tit. 5, § 853, subd. (c) & § 882, subd. (c).) 

.... '· - • . . •1. •. ···,· ., • -

4. AdminiSWition ofan add~tional ~st to pupilsoffunited English proficiency who are 
enrolled in grades 2 through 11 if the pupil was initially enrolJed in any ~chool district 
less than 12 monthS before 'i:he 'date that the Ettglishlangiiage STAR Progi!hn teSt was 
given,. Only,reimbursable to the extent such tests are available._ (Ed.-Code, § 60640, 
. ' • 115 subd.-(g); Cal .. Code Regs., tit. 5, § 851; subd. (a).),, _ . - · . 

5. Contqicting.with a test publisher sele(;:ted by the State Board ·of Education using: an 
agreement approved by.the State Board ofEducatioO: (Ed,- Code,§ 60643,- subds.•(a)(2) 
and (c); Cal, Code Regs., tit. 5, §§ :860, 873.) ·This activi1;Y>is limited to.completitig the 
agreement approved l:!y the State Board of Education. Modification ofthe approved, -. 
agreement by school districts to.include.any additional:materials or· services pursuant to 
Education Co~ section 60643, ~bdivision (e)_(12) isn.ot reimbursable. 

. • ' • . ! • . • ' ' . 

6. Payment of sales tax to the publisher. (Cat Code Regs., tit-5, § 856.) 

· 7. Con;tpletion of deliveo/ schedule and order form. (Cal. Code Regs., tit 5,-·§ 874.) . 

8. · Pro~cin tO' the te-St ptil;lli~lier- of enroQn:ient and test ord.efdata by_.gradi:Hevel: (Oil._ 
Code Regs~'. ti£5, § 874.r··: ' · ., . '· .-· · ··. -,: ----

. ' ' . 
9. Administration of the standard agreement pursuant to the; SW..te Department of· 

Education'sregulations. (Cal. Code Regs, tit. 5,§§ 856, 869,_subd. ~),and 87L) 

As noter;l abo:ve,tb,~o~giJlal Statem~w~ ofpe~ision only, included·_th~ SAT/9 (now theCAT/6) 
exam, and the language ~Xatll (tp.~ S/illE/2, fqund to be federally mandated above). Therefore,· 
the only exam remaining as a "program" in this analysis is the CAT/6. Since this exam is only a 
fraction of the STAR program, further referei?-ce will be to the CAT/6 rather than the STAR 
progr_W:O· 

115 Commission onState Mandates, STAR Statement of Decision (Exhibit A, p. 391). Additional 
authority for the language test-is in California Code of Regulations, title 5, section 880, ,A 
subdivision (a). ..1 
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In order for the CAT/6 exam to be subject to article XIii B, section 6 of the California 
Constitution, it must constitute a "program." This means a program that carries out the 
governmental function of providing a service to the public, or laws which, to implement a state 
policy, impose unique requirements on local governments and do not apply generally to all 
residents and entities in the state. 116 Only one of these findings is necessary to trigger article 
XIII B, section 6. 117 

. . . . . . . . 
The CAT/6 constitutes educational testing as a means to measure pupil achievement or school or 
district accountability, qr national pupil comparison. These activities are with.ip. the purview of 
public education, a program th~f carries out a governmental function of providing a service to the 
public. 118 Moreover, the CATi6 exain imposes unique requirements on school districts that do 
not apply generally to all residents and entities of the state. . . 

Therefore, the CAT/6 exam is a program that carries ·OUt the governmental function of 
educational testing (or more specifically,national norm~referenced testing), and a law which, to 
implement state policy; imposes unique requirements on school districts and does not apply 
generally to all residents and entities in the state; ·As such, the Commission finds that the CAT/6 
exam constitutes a program: within the meaning of article XIII B, section 6. 

Issue 3: Does' the CAT/6 exam i~pos~'a 'ii~ progran{()i: bigher levei ofser\rice on school 
districts within the mea~g of ~trticle x:m B,, ~~ction 6_? 

' . . ' ' . . ' 

The Commission determined, on August 24, 2000, that the STARprogram (which at the time 
consisted only of the SAT/9 t~st,.precursor-to the·CAT/6, and the SABE/2language test) 
·constitute!;.a new program or higher level ofservice .on school districts Within the meaning of 
article XIll B, section 6 of the Californi!i. Constitution.- There has ·been no evidence or comments 
submitted that questions this detefiD,inatic:m. Thus;.absent ahything in the record to the contrary, 
the Commission fmds that the activities in the original Statement of Decision (except for the 
activities that are federal mandates or no longer. required, as discussed above) constitute a new 
program or higher level of service Within .the meaning of article XIII B, section 6. 

Issue 4: Does the CAT/6 examimpos~''cost~ttu:lndatciU)y titKstilte" on school d~tricts 
within the meaning. of article XIll B, section 6 ofthe California Consti.ffitioU: and 
Government Code 'se'ctioiiS 17514 aDd 17556 ? . . . · · . . . . . 

' " : - ' . . . -. ~-. 
In order for the test claim sli,ltute to.impos~ a rehnb]Jfsable state-mandated program under the 
California Constitutjon, the Jest claim h;gislation must impose costs mandated by the state.u9 In 
addition, no statutory exceptions listed in Government Code section 1755.6 can apply. 
Government Code section 17 514 defines "c,ost m.andated· by the state" as follows: 

r.·" 

116 
County of Los Angeles -J. State of California, supra, 43 Cal .3d 46? 56. 

117 Carmel Valley Fire Protection Dist. (1987) 190 Cal.App.3d 521, 537. 
118 

"Education in our society is ... a peculiarly governmental function." Long Beach Unified 
School District v. State of California, supra, 225 Cal.App.3d 155, 172. 
119 Lucia Mar, supra, 44 Cal.3d 830, 835; Government Code section 17514. 

489 

Reconsideration of Test Claim 04-RL-9723-0 I · 
Statement of Decision 



[A )ny increased costS which a local agency or school district is required to incur A 
· after July 1, 1980, as a result of any statute enacted on or after January 1, 1975, or -
any executive order implementing any statute enacted on or after January 1, 1975, 
which mandates a new program or higher level of service of an existing program 
within the meaning of Section 6 of Article XIII B of the California Constitution. 

Government Code section 17556, (as amended by Stats. 2004, ch. 895, Assem. Bill No. 2855),120 

. provides: · · 

The commission shall not .find costs mandated by the state, a..S defined in 
Section 17514, in any claim submitted by a locai agency or school district, if, 
after a hearing, the commission finds tfutt: :; · · 

(a) The claim is submitted by a locai agency or school district that requested 
legislative authority for that local agency or school district to implement the 
program specified in the statute; and:that statute· imposes costs upon that local 
agency.or school district requesting the legislative authority. A resolution from 
the governing.body ora· letter from a delegated representative of the goveriring 
body of a local agency m school district that requests authorization for that local 
agency ()l"S,C~()ol_~s1:f!.ct t() iD?P~~ID.C::Ilt li given progr~. ~~all ~onstitute a request 
withiii the' ineimii!. of this' · · · .. a "b.; .. . · · · · · . 

g ·': ):~:~-~~ :•: . .-: .. · ·,·.•·'i'l,,"• ·i .:.tt",\·~·.:.:.-·.:,. .. . ·.··,-;:·.·. '' 
(b) The statute or executive order affirmed for the State a mandate that had 

been declared existing law or regulation by a.Ction of the courts.- ' 
(c) The statute or executive ·order imposes. a requirement that is mandated by a 

· federa.Uaw or regulation and results in costs .mandated by'the federal government, 
unless the statute or executive order mandates costs that exceed the mandate in 
thaHederallaw .or regulation. This subdivision applies regardless of whether the 
federal law or· regulation was enacted or il.dopted prior tO or after the dB.te ori.' 
which the state statute or executive order was enacted or issued,• 

(d) The local agency or school;district has the.authority to levy service 
charges, f~~·. or a,sse;ssmen,ts su.ffici~ntto pay.for the mapda,~~d program or . 

.. ins:~c::#~,gleye~ ?f.s.~fyice~ .. , . ··.· .. . _ . ;.. . ,., . •. . . ·'" ,., , ,- : , 
(e)' The statute, executive order, or em apPJ"opriatiop,Jr.z a ~i.ufg~t Ac( C!!· other . . 

. bill provides for offsetting savings to local agenCies or school districts that result 
in no net costs tO the local ageriCieS"i)fschool distriCts; or·includes additional 
revenue that\vris specifically intendedtO'furid the' costs of the state mandate in an 
amount SUfficient to fund the cost·ofthe'state riu:lTidate. '·. · . 

(f) The statute or executive' order imposed duties thiitwere expressly included 
· iD. a ba.Ii.ot measure approved by the voters in a statewide or local election. 

(g) The statute created a new crime or infraction, eliminated a crime or 
infraction, or changed the penalty for a crime or infraction, but only for that 
portion of the statute relating directly to the enforcement of the crime or 
infraction. [Emphasis added.] · 

120 Statutes 2005, chapter 72 (Assem. Bill No. 138) amended subdivision (f) of this section; but 
th.li.t is not relevant to this analysis. 
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Offsetting state funds: The first issue is whether, purs\J.ant tO section 17556, subdivision (e), 
appropriations of state funds for the STAR Program (of which the CAT/6 exam is the only 
remaining state-mandated component) precludes reimbursement. 

DOF and LAO raise the issue of offsetting revenue for the STAR program. DOF argues that, 
"state funds provided for the program should first offset against any costs resulting from the 
activities found by the Commission to be state-mat;~,dated in excess of the federal statute."· 

.-~ . '• . ' ' 

The Commission's STAR parameters and guidelines provide for offsettiilgrevenue as follo~s: 

Any offsetting saVings the Claimant experiences in the same p~gram as· a resUlt of 
the same statutes or executive orders found to contain the mandate shall be 
deducted from the costs claimed. In·addition, reimbursement for this mandate 
received from any source, including but not limited to, service fees collected, 
federal funds and other state funds shall be identified and deducted from this 
claim. . , . ' . , . . 

~ • 1-' -,. 

Specifically, reimbursement for: I) designating site and ·district coordinators, 
2) exempting pupils'from STAR Program tests upon request of parents or 
guardians, 3) coordinating testing at the test site, and 4) reporting data to the 
school district governing board or county office of education and the' 

, ,. Superint~ndent ofPubl,ic Instruction, shjill be. offset by funding pr:ovid.,.ed,._.,in.......,.th.,e'--------'-----
. State Bu,dg~rt.~or.th~ S'fAR Program.. 121 

· · .. . . ·. 

There is no Teason ib.·the record· fof limiting offsetting revenue to the four activities listed in the 
parameters and guidelines/as' this provision could be interpreted to mean; · 

In f~ct,' the 2od4 stit6 ':Buci~gt A.~t cont.afuS the folloWing' provisi6n aft~r a $53.8 ritillion 
appropriation: of state furids for· the 'STAR.:program (in schedule 3): 

F~~ Pfo~~~ ~ ~-<?~~uies. C3 ), c 4 ),. B?ci m ~~PUflrft 6e . us,edt~ offtef ariJI stdte
m:pjip(~~-ce:~rr;b'fp'fb{e! c~sts that pthf!rryis~_meyf'e,, C~?qim~.1 through tgr,f~~~e. 
mff¥'ilef !'lW'!~ur_~e.w:nt prq,fe~ffr?r thr?§ta7JdaT:d{~~d:'fe.st~ng q'?d Reporw:zg . 
P~ogrtllrJ,. ,th~ C~!?,rptfl,f~?¥~,9}Brt~~~J?~':7,~?~~~nt Tes_t, ~d,,~7Pii,W'?~a . 

. Hj~Spp<wiJ?_~t .~~~ .re~p~g#vely. I,pg~, educ,~4<:m agencies ~cp~pting_ fi.inding 
from these scnedtiles shall reduce their eSfrinated and actual mandate .· .. 
reimbursement cl~'bY fu'e'·ilfu~kto'f.fuhdhlg provided tb.tliem from these 
schedules. ;[Emphasis added..] 1~ ·> - . . ·. ' 

Similar lap~~e f9r ~e sta,te,STAR appropriation app·~~ in the 200S:~tat~:I3udget Act. i23 
. . . -. . . . . . ' . ' 

Th_erefore, th~ Commission finds that state funds appropriated for administe~g the STAR exam 
must first be used to offset the mandated CAT/6 activities, for years in whicJ:~ 1be ,.I.egi!llature 
requires it. In addition, the Commission finds that offsets apply to all CAT/6 activities and are 
not limited to those listed above (from the Ps&Gs). ·· · · · 

121 Exhibit A, page 750. 
122 Statutes 2004, chapter 208, Item 6110-113-0001, Schedule 3, Provision 8. 
123 

Statutes 2005, chapter 38, Item 6110-113-0001, Schedule 2, Provision 8. 
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Offsetting federal Title I foods: DOF urges recognizing federal Title I funds as offsetting 
revenue, and repeats this assertion in comments on the draft staff analysis. 

The Commission can find no legal requirement for school districts to use Title I funds as 
offsetting revenue for the STAR mandate. According to the Education Code: 

[T]he goveniing board of any school district may initiate and ·car:ry on arty . 
pi'ograi:D., actiVitY, or may otherwise act in any manner which is not in conflict 
with or inconsistent with, or preempted by, any law and which is not in conflict 
with the purposes for which school distric~ are estaqlished."124 

.. 
. . . - ,, . 

[S]chool districts ... have diverse needs unique to their individual communities. 
and programs .. Moreover, in addressing their needs . , . school· districts ... should 
have the flexibility to create their own unique solutlons}25 

[l]t is the intent of the Legislature to give school di'stricts ... broad authority' to . 
carry on activities and programs, including the expenditure of funds for program's 
and activities which, in the determination·ofthe governing board of the school · 
district ... are necessacy or desirable in meeting their n·eeds and are not 
inconsistent with the purposes for which;the funds were-appropriated. ... 126 

[Emphasis added.] 

Not only is there no requirement to use title I funds' to offset thi: STAR program c:o~ (fdr' only 
the CAT /6 test, according to the Statement of Decision arid iliis recon.Sideration)/but the·· 
Education.Code.indicates that school districts should have fleltibility and broad authority-in· · 
spending funds. in the absence of legislative direction, school districts have discretion·in·how to 
spend appropriated funds anc!.are .not req~ed to.sp_end itp11 tlJ.e lll8Dda~dex~~s) :first CS.f>T/6). 

. . ~. ~ ' . ' . . . ' . : . . . . 

LAO, in comments on the draft staff analysis, argues that the decision: in Kern-High SchOol 
District127 

requires the !=ommis~ion to ti,nd tha~ Xitl.~ I fund;s S~(11.1ld off~.et ~e.~:rAR. P~9W:am. 
In Kern, the ·court fmmd that eight of the riliie prdgfams at issi.te wei'¢ riot State m8ndat¢s, and 
made no fincful~\yH.d~~I: ~e'lililth pr?~ 'was' a. ~!lJldat~, .. r¥ _to th~ 'njil:til·~~~wa!ri' ~~·court 
found that the costS in eomplyjlig with the notice arid agenda requiiei:Dents fcir the Chacoii
Moscone Billriglfhl~J3i'stil¥-ru-~du?~titi~ p~o~'di(l ntit. e,ri;#ii~5:JaJf?i~fs tpp~~ai'ij' .. . . 
reimburseineilt'tmderarticleXlll B section ·6 because the mf6·hadwead·' · rovided funds that 
could be 'used to coyer ilienb~~s~iuin.bpce'lip.~~~h¥ r~i~~(exp;~_~s;~-~ l'. ·. . ·. ' .. . 

• ,. • . ' " ,, ·'. l. . ' ... - •• 

LAO's assessment is incorrect because Kern is distinguishable .from the-STAR program. First, 
. under Kern t4e c~frt.s apll~ed.:~rather rriodest,"129

. whi.ch is ri<;>qb,e case here,. Second, ap:d mo,st 
importantly, in Ker'n, the Legislature. expressly authorized districts to ll.Se a portion offurlds 

124 Education Code'sectiph 35160. 
125 EdU:~ation Code secti~n 35i60.1, subdivision (a). 
126 Education Code section 35160.1, subdivision Cb): 
127 Kern High School District, supra, 30 Cal.4th 727. 

128 Jd. at page·~ 74G-747. 

129 Id. at page 747. 

492 

·.; ;!" 

Reconsideration of Test Claim 04-RL-9723-01 
Statement of Decision 

e. 



obtained from the state to pay the notice and agenda costs at issue. 130 In this case, there is no 
expressed legislative intent or requirement that school districts use Title I funds on STAR. 

In comments at the May 26, 2005 Commission hearing, LAO opined that the districts should be 
required to use federal funds for requirements that arise under federal law, but not for those that 
go beyond federal law. At the same hearing, DOF stated that Title I funds are contingent on the 
state complying with federal NCLB requirements, so that the federal funds, which are dedicated 
to assessments and cannot be used for other purposes, should be considered as offsets. 131 · 

The Commission disagrees. If the state receives Title I funds earmarked for testing, that would 
be considered an offset, but there is no evidence in the record of the amount of funds or any legal 
requirements on the funds. If schools were required to use Title I funds for STAR, as opposed to 
other uses for Title I funds, there must be legislative direction as to the requirement. DOF stated 
that it would submit further evidence offederal assessment funds that are available for local 
use.132 

In comments submitted June 9, 2005, DOF quotes the following language from NCLB: "For any 
State desiring to receive a grant under this part, the State education a~ency shall submit to the 
Secretary a plan ... that satisfies the requirements of this section .... " 33 DOF states that this 
requires states to establish a single statewide assessment and accountability system for all public 
school pupils, and requires each state accountability system to be based on academic standards 
and academic assessments, and requires each state to demonstrate what constitutes adequate 
yearly progress based on the academic assessments. 134 DOF also points to the section ofNCLB 
that appropriates funds "For the purpose of carrying out part A of this subchapter. " 135 Part A 
contains the requirements for standards and assessments. DOF concludes that "Title I funds are 
clearly provided of school districts to utilize for the STAR program, which is the central element 
of the state's assessment and accountability system used to satisfy the federal requirements under 
NCLB." 

Although the Commission agrees that Title I funds are used for STAR, Title I funds are used by 
school districts for other purposes also. For example, Title I is used for NCLB's academic· 

.. Standards and accountability provisions, 136 foJ; programs to build parental involvement,137 and for 
programs to support ongoing training and professional development for teachers. 138 Again, the 

130 Ibid. 

131 
Commission on State Mandates, Public Hearing, Transcript of Proceedings, May 26, 2005, 

page 59. · · 

132 Ibid. 

133 
Title 20 :United States Code section 6311 (a)(1). 

134 Title 20 United States Code section 6311. 
135 Title 20 United States Code section 6302 (a) .. 
136 Title 20 United States Code section 6311. 
137 Title 20 United States Code section 6318. e 138 

Title 20 United States Code section 6319 (h). 
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Commission can find no requirement for Title I funds to be spent in academic assessments any a 
. more than in any of these other activities for which Title I funds are authorized. Thus, the • 

Commission finds that Title I funds are not required to be used to offset administration of the 
CAT/6exam. 

Offsetting federal Title VI funds: DOF's June 2005 comments cite Title VI ofNCLB, which 
states in part: · 

The Secreutry sbali make grants to States to enable the States- ... (1) tci pay the 
costs of ili..e development of the additional State assessments and standards ... 
(2) if a State has developed the assessments and standards required .. , [under J this 
title, to administer those assessments or to carry out other activities ... related t0 · 
erisuriil.g that the State's schools and local educational agencies are held . 
accoUntable for results, such as ... [enumerated activities] . 1~·~ [Emphasis added] · . 

This language is broad enough (as to "other activities" related to accountability) to encompass 
the CAT/6 administration and make it eligible for Title VI .funding, even though NCLB does not 
require the CAT/6 exam. · , · 

DOF stit~!i ili~t this Title VI languag~ ~tipp6rts its assertioit that school diStric~ are .provided 
federa(ri* Vi ftift4s for th~ stA:R JjrilgranL'' t>o:F·B.lso' pto'-'ides tb.~· folio\'vihg languli'ge from· 
the 2004 Sfute Budget Act that bon.tams· an;$8 .5 :ti:illlion appro · rlation' of':fectemf Title VI funds . .... .......... . ... ,. .. .. . . ._,. ,. .. ... . . . P. .. . ... . . 
for the ST ~·proghlfu (inschedule 2): · · · ·· · · · · · · 

• . . - I 

Funds provided in Sche<l.ules .(2),.;(3), (5,~.), and (7) 'shall first f?e .used,to offietany 
state mandated,reimb'ursable cost that oth~r:wise,mfZY be claimed througfz the ' a 
state;manda(es.reimbursement process for the Starzrlardized Testing and W') 
Reportingfr.ogram; the California High Sc:\lpol Exit,:E;:>rn.m, th~. California English 
Language Development Test, and the California Alternate Performance 
Assessment, respeqtively. Local educatiorz agenc,ies acG~pting.fundingfrom these 
schediiles'shall reduce their estimated and actuahnandate reimbiifiemeht C/aiilis 
by tii ariiburli of .furiiling providea to thein from th'~se schedr.il~i. 140

. rEtnphasis .. 
added.] · ·' '' · · 

• • • • . . ' • • '4° . •. • .·i -.r··· -·· 
· Similar language for the Titl~ VI appropriation to STAR appears in the.2005 State Budget Act141 

Based on this language, the Commission finds that federal Title VI funds must be used as 
offsettin,g revenue ,for the CAT/6 exanJ. for years inwJ:P..ch the. Legis~atw:~ require.s it 142 

- ' • • • "!. .!~ -. ':. ·. . - . 

Therefore, the Commission finds that in fiscal years 2004-2005, and 2005-2006 (and any other 
fiscal year in which they are legally required to do so), school districts are required to "reduce 

139 Title 20 United States Code section 7301 (2). 
140 Statutes 2004, chapter 208, Item 6110-113-0890, Sch~.d~e 2, Provision 11. 
141 Statutes 2005, chapter 3 8, Item 6110-113-0890, Schedules 4, 7 and 10, Provision 10 .. 
142 Title 20 United States Code section 7301 (2) states that the Title VI grants are ''to pay the 
costs of the development of additional State assessments wid standards required by section 6311 a 
(b) of this title ... and (2) ... to administerthose assessments .... " ~ 
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their estimated and actual mandate reimbursement claims by the amoi.mt of funding provided to 
them" from state and federal Title VI funding appropriated in the budget act. 

DOF, in its July 2005 comments, argues that this cmiclusion should be retroactive to all 
previously submitted cla.iths. 

.. ' 

The Commission disagrees, as there is nothing in the recordJo indicate legislative intent that 
· federal Titl.e VI funds or $te funds <Ue required tq, offset Ill@~te4 acP,vi~es for the,_ST AR 
program froiD 1997ioicio3, as DOF urges. N.liicllcated frmri·ili~ discU'i;simi a~oy'e of'the 
McClung case regarcfu:ig whether the C:ominis~ioli's decision ·should be retroaCtive, the 
Commission cannot retroactively apply budget act provisions without indication oflegislative 
intent. As discussed above, lack of an appropriation (i.e., legislatividnaction) is not eVidence of 
this intent. 143 The Legislature would have to eXpressly' intend for federal Title VI funds or state 
funds to be used for mandated STAR activities prior. to July 1, 2004~ especially since the annual 
nature of the budget act affords the regular.opportunity to do so. 

However, because there is no information in the record as1o the cost·ofadministering the CAT/6 
exam, the Commission makes no finding as to whether,the•BudgetAct "inCludes additional 
revenue ,tgat, was speciflcaiJy. intep,d.¢ to fup.d the <?OS1:.\l o£tqe .state mandate in an qmount 
szifficieY~;tto fund the cosiofthe state mandate."\~ [E~p.h~is add~.d..J · 

CONCLUSION 

The Co~s,si6n finds, eff~rlveJuly 1,_29Q4, 1J!.at a$nffii.~~png ~e GAt/1~. ex~ in W~~s 3 
and 7 imposes a reimbursable state mandate on school .df$ict5 within .t)l£tri~g of artiCle 
XIII B, section 6 ofthe California Constitution and G<ivemnient Code sections 17514 and 17556, 
for lillactivities listed in· the ST ARStatement OfDeCisirin' (97-TC-23 )145

: exeept for those that are 
federally-mandated (bUllets 4::7) orn61onger'reqtiired (bUllets 12-16):· The chang;'es to 
reimbursableactivities·from the Commission's original-(August.2000)Btatenient ofDecisiqn are 
noted in strikeout and underline as follows: · ,,, . 

1 ~- Adnli.rllStrati<in ofth~ S~Pre~~ teStS CAT/6 (Or a siicces~dr niitiomil norm.:' 
tet'eren6edtest)t6lill ptipilSin gfad.eif2'ihfflttiii'.YJ, ~ehlsi~,\6 3 and.'t ·w:'coCl~; §§ 
6o64o;'subM:''CbY. (c); 6o641, Siib'cf:'Ja); cai.cSa.e'R.egs~.;tWs, §§··sst.··s52~ ~hBet'(b), 
853, arid 855.)' C()sts hlisodated with''teacil&'tiiDJ'i:il adffi'iiiiSh:Hhe i6Si arid{bf ·. · 
reimbursable. · .. ·· ·· 

.2. Designation of a STAR Program· district coordinator. (Cal. Code Regs~, tit 5, ·· 
§§ 857.,859, 8.65, 867, 1,111d 868.) This would only be reimbursable to .the extent it applies 
to the CAT/6. 

3. Designation ofaSTAR Program te~ site coordinator at each test site,,-(Cal. Code Regs~, 
tit. 5, §§ 857~85~, 865, 867, and 868.) This would .only be reimbursable to the extent it 
ap,plies to the CAT/6. 

143 Quinn v. State ofCalifornia, supra, 15 Cal. 3d 162, 175. 
144 Government Code section 17,556, subdivision (e). e 145 See Exhibit A, page 383. 
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4. Aclmiri!Rmtien efan aeei-tieEial.test te pupils eflimitee eng±ish pi'Bfieieney wee 8R! a 
emellee in gmr:les 2 thteugh 11 if the pupil was initially eBfellee in aay seheel eiist:riot Wi 

· less thae: 12 mentes befare the eat~ .that the Begijsh lEmguage ST..'\R Pre gram test v!a5 
giYen. OEiy reimel:lfsable te the e1Etent seeh tests are B'l'aiiable. (E\1. Geee, § .89940, 
Bllbei. (g); Gal. Geee Regs., tit. 5, § 851, sese. (a).) Casts asseeiateei with teaeher time te 
admii=iister the test· are eat reimbursaJ)Ie: · · 

5. Bnemptie~ fl:em ~sting fa(pu:P,ils if the papil' s iBi:ih<ir:leak:~a e~e~tiEin pregrae bfiS Em • 
euemptieB. pf.l3visiaa. (Be: Geee, § 8Q84Q, selias. (e), G); Gal. Geee R~gs., tit 5, 
§ 852, 'wee. (9).) · 

' . 
~- Detetmieatien eHhe apf!FBf!riate graee le>~el test fur eaeh fffif!H in a Bf!Beial er:ll:leatier 

pMgfaff!:. (Gal. Geee Regs., tit 5, .§ 852, sl:laa. (9).) 

7. PMYisiee efaflfli'8f!riate testing adaptatien er aeeeiB!BeaatieBS te f!l:lpil:s in Sf!eeial 
edlieatien pregram5. (Gal. Geae Re·gs., tiL 5; § 852; s1:1bel. (9).) 

8. Inclusion·ofSTARPregram CA:f/6 test results in each pupil's record of accomplishment. 
(Ed. Code, §§ 60607, subd, (a), 60641, subd. (a).) 

9. Reporting of individual STARPi:egram CAT/6 for successor national norin referenced 
test) test results in writing to eaclipupii's parent or gtiardian and to the pupil's' school and 
teachers. (Ed. Code,§ 60641, subds. (b) ~d{c;); Cal. Code Regs., tit 5, § 863.)146 

I 0. R~'?J1ing oJ distric!-wid~, schci9Hevel~ an4 cl~s.,level CAT/6 t(:st re~l;ll:ts to J:4e ,s;chool 
djsm~·s gov9rn,ili~:~oaf4,'!!'~l1Ilty.officeofedu9a,tion.,, (Ed. qide, § .. 60641, subd. 
(d)i:·,· C~. Cod.e ~gs., ttt. 5, §,8~) ,, a 

11. Submission of~ ,report on the STAR Pre gram CAT/6test to the Superintendent of Public W: 
Instruction ... (Ed. J~ode, § 60640; subd. G); Cai. Cod.e Regs., tit ~. § 862.) 

12. Centfaetisgvvith e: test :pe'elisher seleetea 'ey the State Beaftl efBeeeatien: l:lBing as 
· ~eement ap:prevea by the State Bee:r6 efBdliee:aea (Be. Ceae, § 69643, Slibes. (a)(2) 

liBEl .<r.~; CaJ:,.,.S~?e :t~:eg~,. m- ?· §§M9. 87?.):-~1'-.~ ~-liiffit~a t~ ~em.pl~g the 
~~~Bt aPf!fi¥•;~~-~ 'ey .~,,S~te .~.~.~~:.~f~fll:l.~~~P,!+· _. Mt3ifli4i:~~tt;ien ef ,J:h~. ~r,~,~~e.a 
-·~e~ent,.~y s~l;16ar distfiets, ,t~ .,iB~#e any e;~,~~,B,~ mELter;iitls er serneeii~ te 
Edlieatie~ Ytl~ ~eea~!3:. 69,~,~ P,, SJ:l~.di;'1si~R (e}n 2).is ~~t f~i!~saele. 

13. Paymeat efsales tftx te 1he :pii'elishef. (Cal. Ceele Regs., tit. 5, § 856.) 

14. Cempleaen efaelivery seheattle ~ma·eftier ferm. (Cal. Ceele Regs., tit. 5, § .874.) 
15. Prei;isiefi te 1:iie test piieliSher ef b!irel:l:melit t.in:a test erder dftm 'ey grade leziel. (Cal. 

Ceele Regs., til 5, § 874.) · 

16. A~str-aaefi ef'ffi:e stftftElflra agreemelit ptltstifiri:t te 1he State Def,artmciit ef 
Ea~atien's re~atiens. (Cal. Ceae Reg's;; tit. 5';'§ § 856, 869, !ftleEl~ ('6]; llfid 871.) 

17. Exemption of pupils from: the STAR Pre~am tes-ts CAT/6 test upon reqU:e~ of tbeir 
parent or guardian. (Ed. Code,§§ 60615, 60640, subd. G); Cal. Code Regs., tit. 5, § 852, 
subd. (a).) 

146 Currently in Education Code section 60641, subdivision (a)(2). 
147 Currently in Education Code section 60641, subdivision (a)(3). 

496 

Reconsideration of Test Claim 04-RL-9723-01 
Statement of Decision 



18. Submission to the State Department of Edu~.::ation whatever information the Department 
deems necessary to permit the Superintendent of Public Instruction to prepare a report 
analyzing, on a school-by-school basis, the results an\} test scores of the STAR PrsgraHl. 
CAT/6 test. (Ed. Code, § 60630, subd. (b); Cal. Code Regs., tit. 5, § 861.) 

19. Training and review of the STAR PrsgraHl. CAT/6 test requirements as outlined in the 
test claim legislation and regulations by school district staff. 

20. Implementation of procedures relating the administration of the STAR PragrE!Hl CAT/6 
test. 

The Commission also finds, effective July 1, 2004, the following: 

• Al!.stittefunds approppat~ fq~·sT;\.Rmu'st be used to offset all' activities associated with 
adi:Dini.stration ofthe CAT/6 exam; arid that in any fiscal. year in which school districts are 
legally reqUired to·; they m:risi, ureduce their estimated and actual man,da,te r~.in:tburs~:q~..ent 
cla.i:ins ·by the:amount of fu'ndmg: provided to them"148 from appropriated stare' funds; and 

• Sch.ool dlstrlc~. ar~ ho{re~~if'to use Tille I funcis to offset the activities hi the·STAR 
Sta:iement of Deci~ion (i.e,. to' aChninister the CAT /6); and · ·.· . , . . . · 

• All federal Title VI funds ~ppropnated for STAR, in any fiscal y~ar in whlch s~bool districts 
are legally required to do so, must be used to offset all actiVities a:S'soci~ted with · 
administration of the CAT/6 exam, and that school districts must "reduce their est:iiD.ated and 
actual mandate reimbursement claims by the amount of funding provided to them"149 from 
appropriated federal Title VI funds. 

148 
Statutes 2004, chapter 208, Item 6110-113-0001, Schedule 3, Provision 8. Statutes 2005, 

chapter 38, Item 6110-113-0001, Schedule 2, Provision 8. 
149 

Statutes 2004, chapter 208, Item 6110-113-0890, Schedule 2, Provision 11. Statutes 2005, 
chapter 38, Item 6110-113-0890, Schedules 4, 7 and 10, Provision 10. 
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE RECONSIDERATION OF PRJ OR 
PARAMETERS AND GUIDELINES ON: 

Nos. 05-PGA-03 (04-RL-9723-01) 

. ,Nationql Norm~Refer,~nced Achievement Test 
Education Code Sections 60607, .subdivision (a), (~\Jmerly ~ta'ru.Jflrdized Testing and Reporting) 
60609, 60615, 60630, 60640, and 60641;. · . · 

Statutes 1.997; Chapt!;:r 8i8; ... ADOPTION 0F:PARAMETERS.AND 
' . 

Califomie~ Code of Regulations, Title 5, 
Sections 851, 852, 853, 855, 85.7, 858, 859, 861, 
862, 863, 864, 865, 867, and 868; 

' -~- '! •{ < ,. ; • :·: 

Directed by Statutes 2004, Chap~r 216, 
Section 34,.(Sen. Bill,No. 1108; .eff. 8/ll/04) and . 
Statutes 2004, Chapter ~95; Sec:tion.l9 
(Assem. Bill No. 2855, eff. 1/1/05); 

Effective July 1, 2004. 

GUIDEhiNES .AMENDMENT PURSUANT TO 
GOVE~COPE,S~CTION J7557 AND 
CALiFORNIA COD:E ·of REGULATiONS, 
TitLE 2,'~ECTION I18~.2. . 

(Adopted on December 9, 2005) 

AMENDED PARAMETERS AND GUIDELINES 

On December 9, 2005, the Commission on Staie Mandates adopted the attached Parameters and 
Guidelines Ameiidi:nent for the National Norm-Referenced Achievement Test program (formerly_ 
Standardized Testing and Reporting). The period of reimbursement for the activities in this 
parameters and guidelines amendment begins on July 1, 2004, as specified. -

Date: December 13, 2005 -
Paula Higashi, Executive Director 
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Amended: December 9, 2005 
Adopted; January 24, 2002 

PARAMETERS AND GUIDELINES AMENDMENT 

Education Code SectionS 60607, subdivision (a), 60609, 
60615, 60630, 60640, imd 60641 

Statutes 1997, Chapter .~28 
' . 

California Code of Re~lations, Title 5, Se~tions 851, 852, 853, 855, 
857, 858, 859,861, 862, 863; 864, 865, 867, and 868 

National Norm-Referenced Achievement" Test, 05-PGA-03 
(formerly Standardized Testing and Reporting (STAR), 04-RL-9723~01) 

I. S~Y OFTHE f\4ANpATE' 
On August 24,, 2QQO~· th~. Commission on State Mandates {Commission), adopted a Statement of 
Decision finding that the test claim legislation and regulations impose a new program or higher 
level of service within the meaning of article XIII B, section 6 of the California Constitution, and 
costs mandated oy the Stii'te pili'~lliint to Goverrilnen~Code sci.\ti6n bS.I( This decision was · 
limited to a national norm-referenced achievement test and foreign language teSt eiiacted by 
Statutes 1997, chapter 828. i. · 

Statutes 2004, chapter 216, section 34 (Sen. Bill No~ 1108; eff: Aug. 11, 2004}and · 
Statutes 2004, chapter895, section 19 (Assem. Bill No. 2855, eff. Jan. 1, 2005) directed the 
Commission.to reconsider,theprior final.decision and parameters and'guidelines for the STAR· 
program. On July 28, 200 5 ;• ,the Commission found, effective lilly 1, 2004, that administering 
the California Achievement Tests, Sixth Edition Survey (CAT/6)1

· in grades 3 and 7 imposes a 
reimbursable state mandate on school districts within the meaning of article XIIlB, section 6 of 
the California Constitution and Government Code· sections 17514 and 17556. The Comniission: 
found th~t all :tlt~.P~er activiti,es were, either feder!llly mandate.~, and thus notreii:Dbursable, or 
rio longet.r:eqwred.. · · .· · . , · . . · · , • · · . · . , · · · · · .· .· . · 

II. ELIGIBLECL.AIMANTS ' : 

Any "sch'oal distric~". as ciet1:.i:ted llJ.. Governme~t Code secti.911 i 7 519, except for community 
colleges, 'thai m9urs increased' costs iS' a result of this mandate is. eligible i6 clain;l 
reimbi.lrSemillit. - . . . . . ' . . ' . . ' 

ill. PERIOD OF REIMBURSEMENT 

The period of n;imbursement for the activities in this parameters and guidelines amendment 
begins on JulyJ, 2004. 

Pursuant to Government Code section 17560, reimbursement for ~tate-mandated costs may be 
claimed as follows: 

1 Reference to the CAT/6 herein would apply to any successor national norm-referenced 
achievement test seleCted by the California Department of Education. 
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1. A local agency may file an estimated reimbmsement claim by January 15 of the fiscal e, 
_year in which costs are to be incurred, and, by January 15 following that fiscal year shall 
file an annual reimbmsement claim that details the costs actually incurred for that fiscal 
year; or it may comply with the. pr<;>visjons ofsubdivision (b). 

· 2. A local agency may, by January 15 following the fiscal year in which costs are incurred, 
file an annual reimbmsement claim that details. the costs actually incurred for that fiscal. 
year. 

3. In the event revised claiming instiuctions are issued by the Controller pmsuant to 
subdivision (c) of section 17558 between Octo bet 15 and January 15, a local agency filing 
an annual reimbursement claim shall have 120 days following the issuance date of the 
revised claiming instruptions tq file a claim. 

Reimbursable a,ctual costs .for one fiscal year shall be included in each claim. Estimated costs for 
the subsequent year may be included on the same claim, if applicable. Pursuant to Government 
Code section 17561, subdivision (d)(l), all claims for reiplbursell!-~nt of initial Ye.BJ:'S',c~sts shall 
be submitted within 120 days of the issuance of the State Controller's claiming iD.Stiuctions. If 
the total costs for a given.fiscal year do not exceed $l,OOO;no reimbursement shall be allowed, 
except as otherwise allowed by GovenimentCode section 17564:• · ·· · 

There shan beno .reimbub;errien~'for ~y J?eriod in. which ilie Legislatm~ b,as ~pend~ the 
operation of a ma.Ddate pursuant t6 state law. · · ,, ~· . . ~ . 

IV. REIMBURSABLE ACTMTIES '!'•' 
·._:-

To be eligible for mandated cost reimbursement for a:i:J.y fiscal year, only actual• costs may be 
claimed., Actual- costs are those cOsts actually incurred to implemeil.t the mandated activities. : 
Actual costs must be traceable and supported by source docw:iJ.entS that show the· validity of such 
costs, when th~y were incurred, and•their relationship to the· reimbursable actiVities. A source 
document is a document created at or near the same tinie the actual cost·was incurred for.·the 
event or aetivity·in;question. :somce documents may include, but ilre-notllinited to,' employee 
time records or time logs, sign-in sheets, invoices; ano receipts. 

Evidence' corroborating the'sbdrce doctimehts may Include, but is not li.n:iitedtb;·wgrJcsheets, co.st 
allocation reports (system generated), pmchase orders; contracts, agendas, trainitig'packetS, and 
declarations. Declarations must include a certification or declaratioi:J.'st.atilig;·"I certify'( or • 
declare) imder penalty of perjury under tl;le law~ of the .~tEl~ o.f G!ili.fornia $it fu.e f()reg().ing is 
true and d:lrrect,'• filid mUst ftlrtb.er cori:iply,\Vi~ tl:ie requll:em~ts ofCoci~ o(Civil J>roce~ure . 
section 2015.5. E:(,j_detice corroboratmg the source documents may include data relevaiJ.tto the .. 
reimbursable activities otherwise in compliance with local, state, and federal goverru:neni' 
requirements. However, corroborating documents cannot be ·substituted tor' SOUrce doci.i.ri:lents. ' 

The claimant.is only allowed to claim and be reimburS:ed•for increased ccists for·i'eimbursable 
activities identified below. Increased cost is limited to the cost of an activity that ~e claimant is 
required to ine<lll' as a res:ult of the mandate. 

For each eligible claimant, the following activities are reimbursable: 

Amended Parameters and Guidelines 
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A. Training, Policies, and Procedures 

I. Reviewing the requirements of the CAT/6 and conducting or attending training sessions. 
Increased costs for substitute teacher time during the school day or for teacher stipends to 
attend training sessions outside the regular school day (after school or on Saturday).are 
eligible for reimbursement However, the time the teacher spends to attend training 
sessions during that tdi.Cher's normal classroom hours is not reimbursable. (ODe-time 
activity per employee per test site.) 

2. Developing interiial policies, procedures, and forms to implement the CAT/6. (One-time 
activity for school districts created after July 1, 2004.) 

. ' 

The ~mit of triivel ·:for and J.riateriats and supplies used or distributed iri training sessions is 
reimbursable under this activity. 

B. Pretest arid Postte~ ·coordination 
. - • I • 

" 

1. Processing requests for exemption from the CAT/6 test filed by parents and guardians. 
(Ed. Code, §§ 60615~ 60640, subd. G); Cal. Code Regs., tit. 5, § 852, subd. (a).) 

2. Designating a school districtemployee.as a STAR program district coordinator. The 
school district shall notify the publisher of the identity a:nd contact information for the 
STAR program district coordinator. (Cal. Code Regs.~ tit 5, §§ .~57~859, 8p5, ~~7, & 
868 .) This activity is reimbursable only to the extent that it applies to the CAT/6 test. 

o Begilining ihly 1, 2004, the STAR prograni district coordi.natpr, or the school district 
superintendent or his or her designee, shall be available through· August' 15 to 
complete school district CAT /6 testing. · 

3. Designating a school district employee as a STAR program test site coorclli:iator at each 
test site;· (Cal. Code Regs:, tit. 5, §§ 858, 859, 867, &.868;) This activity is reimbursable 
only to the extent that it applies to the, CAT/6;.: 

o Beginning July 1, 2004, the STAR program test site coordinator, or the site principal 
or his or her designee, shall be available to the.STAR program district coordinator by 
~eleph~n~J~ou~AuRI_St 15 fm:p):llPoses ofresolvingdiscrepanpies or .... 
mcons1stenc1es m materials or errors in reports related to the CA;f:/~ test. 

SIAR Progrpn1 District c;oordinator 

Reimbursable activities performed by the STARprogram district coordinator are limited to 
(only as appliedto_the CAT/6): · . 

1. Responding to correspondence and inquiries frcim the publisher in a timely manner and a.S 
pro'Y,id:eqin .the P,ublishe;r's instructions. (C:al. Code l_tegs., tit 5, .§ 857, subd. (b).) 

2. Determining school district and individual CAT/6 and test material needs in conjunction . 
with the test publisher, using California Basic Education Data System (CBEDS)"and 
cup-ent emollrp.em data (Cal. Cp.de R,eg!l., tit 5, § 857, ~upd. (b).) · 

3. Overseeing the acquisition and distribution of CAT 16 tests and test materials to individual 
sch9q~s,and test sites. (Cal. Cocie;;_Regs., tit. 5, §§ 857, subd. (b),) 

4. Providing a signed receipt to the test publisher upon receipt of the CAT/6 testing 
materials. (Cal. Code Regs., tit. 5, § 865, subd. (a).) 
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5. Coordinating CAT/6 testing dates and make-up testing-dates for the school district. 
(Cal. Code Regs, tit. 5, § 857, subd. (b).) 

6. Maintaining security over CAT/6 test material and test data. (Cal. Code Regs., tit. 5, 
§ 857, subd. (b).) 

7. Overs~eing the adminiStration of the CAT/6 to eligible students. (Cal .. Code Regs., tit. 5, 
.· § 857, subd. (b).) 

8. Overseeing the collection and return of aJJ CAT/6 test materials and tests to the publisher. 
(Cal. Code Regs., tit. 5, § 857, subd. (b),.) 

9. Resolving any discrepancitrs in the quantity ofCAT/6 test and test materi!!ls received 
from and returned to the test publisher. (Cal. Code Regs., tit. 5, § 857, subd. (b), & 868.) 

10. Certifying information with respect to the CAT/6 test to the California Department of 
Education within five (5) working days of completed school district testing. (Cal. C~de 
Regs,, tit. 5; § 857; subd~ (c).) 

11. Preparing, executing; and collecting STAR Test Security Agreements and Affidavits 
from every person who has access to tests and other test materihls. (Cal. Code Regs., 
tit 5, § 859.) . " 

STAR Piograni Test Site Coordinator 

Reimbur~le f!Ctivities,performed,by the STAS- test site coor~ator ar~ limited to. (only as 
applied i()_ the C4,'tl6): . .. . . . . ' . ·. . . 

1. Determining CAT/6 site test and test material needs. (Cal. Code· Regs., tit. 5, § 858, 
subd. (b),),.. . . 

2. Overseeing the acquisition' and:diStribution ofCAT/6 tests and test materials at the test 
site. (Cal. Code Regs., tit. 5, § 858, subd. (b).) 

3. Cooperating with the STAR program district coordinator.to provide the CAT/6 testing 
.I!Dd make-up testing days for the site. (Cal. Code Regs., tit. 5, § 858, subd, (b).) 

4. Maintaining ~e6Uri:tY over CAT/6 test material and test data. (Cal. Cod~? Regs., 
tit. 5, § ss8, st!bd. (b}.) : ·• ·.·· · . • .,. · · · · 

5. Overseeing the administration of the CAT/6 to eligible Students atthe test site. 
(Cal. Code Regs., tit.5, § 858, subd.(b).) 

. 6 .. Overseeing the collectioi! and return of all CAT/6 testing materials and teSts to the STAR· 
program district coordinator. (Cal. Code Regs., tit. 5,.§ 858; subd: (b).) · 

7. Assistirig' the .STAR program district' coordinatOr arid the test publiShet in resolVing any 
. ·discrepancies in the.CAT/6 test information and materials. (Cal: Code Regs., tit. 5, 

§ 858, subd. (b).)·· 

8. Certifying CAT/6 information to the STARp~og!am diStrict coordilUi.tor within thlee (3) 
working days.of complete site testing. (Cal~· Code Regs., tit. 5, § 85 8, subd. (b).) 

9. Preparing, executing, and collecting STAR Test Security Agreements ~d Affidavits 
from every.person who has.access to tests and other test materials.:. (Cal. Code Reg·s., 
tit. 5, § 859.) . 

Amended Parw:neters and Guidelines 
·N,rlonal Norm-Rtiferenced Achievement Test (05-PGA-03) 

502 . 



C. CAT/6 Test Administration 

1. Conducting_ and monitoring the CAT/6 test to all pupils in grades 3 and 7. ·(Ed. Code, 
§§ 60640, subdl;. (b) &,(c), 60641, subd. (a); Cal. Code Regs., tit. 5, §§ 851; 852, 
subd. (b), 853, &.855.) 

Time spent by the classroom teacher during his or her normal classroom hours for te'St. 
administration is not reimbursable. 

D. Reporting and Record Keeping 

1. Incluiiion of CAT/6 tdit results in each pupil's record of accomplishment. 
(Ed. Code, §§ 60607, subd. (a), & 60641, subd. (a).) · 

2. Preparing anq r,nai.ifng reports·ofthe individual results of the CAT/6 test to the pupils' 
parents or guardians, to the pupils' schools, and to the pupils' teachers, (Ed. Code, 
§ 60641, subd. (a)(2); Cal. Code Regs., tit. 5, § 863.) 

' .· •' . 

3. Reporting the results of the CAT/6 test to the scli!)ol·cll;mct governing board or county 
office 'of education:'ori. i'distri~twide and schooi:.by-scbi:i61 basis. .CEd·. Code, § 6p641, 
subd. (a)(3); C!il: Co'de Regs;~: tit. 5, § 864:) · · ·· 

4, Subi:n#ting to~~ .S~permten4~~~ 9fPublk InstruCtion a report on the CAT/6 test. 
(Ed. Code, § 60640, ~bd. (j); Cal. Code Regs., tit. 5, § 862.) 

5. Submitting to the California Department of Education whatever information the 
Department deems necessary to permit the Su~erintendent of Public ~ctipn to 
prepare a ·reporfiiri.alyzi:ilg, ori' 4 school-by-school ba5is, tp.e result~ aridJes1: scores of the 
CAT/6test.' (Eci:·tode;·§ 60630, subd. (b);Cal. Code Regs., tit. 5, § 86L) . 
• ~ i ;•" ::::.i' •","j·. ; • ·: I • •;. .. ;"_ ' ' • - •• ' • ' • ''.I',.;' 

The cost c:>.fllllil~eriaJ,s an,d supplies used for reports (including, paper and envelopes), the cost 
of postage fol: m~g repcu:ts to p~p.ts, and :t;he. cost of computer programming used .for 
reporting purposes is reimbursable under this activity. 

V. CLAIM PREPARATION AND SUBMISSION 
. I ' ~ ' 

Eac_h of tht: J?li9mng. 9~~.~I~}A~~,.Illll$t .b~ id~mtified for each reimbursable activity identified 
in _Sectip11JY· .~eip:lbL!fs~])J¢,Apqyj~~s, of thi~ document. Each claimed reimbursable cost~must 
be SJ,lPPC>rt.~~-- lJY}C>urce docum¢nt11P:on a:;; d~~gril>,ed in Section N, · Adl;litionally, each 
reimb~erpent c\~ m~ be filed in,!i tim.ely IllllD:Q,er. 

A. Direct Cost Repoitirig ·· ' , 

. Directco.sts are1:l;1<:lse'c:9sfs.~~Wred sp.ec~caily f~r the ;eimb~able activities~ The. following 
direct costs are eligible. for. rennblirsement: . . . . 

1. SAlaries and Benefits 

Report each employee implementing the reimbursable activities by narile, job 
cl~~ifica1i,9¥> ap.gprs_du?tive hourlHlJ,te (tqta} wages and relat(;ld benefits divided by . 

. pr'~dycf:iy71lqurs). :Pr,sqn~e !he ,speci:f;i~ re~bursable activitie~ performed and the hours 
devqtep to~~ch.reiznbursable activity performed. , 
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2. Materials and Supplies 

Report the cost of materials and supplies that have been consumed or expended for the 
purpose of the reimbursable activities. Purchases shall be claimed at the actual price after 

. deducting discounts, rebates, and allowances received by the claimant. 'Supplies"that are 
withdrawn from inyentory sha11 be charged on an. appropriate and recognized method of 

· costing, cOnsistently applied. .· 

3. Contracted Services · 

Report the D!llile of the contractor and ser0ces performf?d to implement the reimbursable 
activities. Attach a copy of the contract to th.e claim. If the contractor bills for time and 
materials, report the number of hours spent on the activities and aU costs charged. If the 
contract is a fixed price, report the dates wheri ser\Tices we're pciformed and itelniie all 

· costs for those. services. ', ·- · · · 

4. Fixed Assets and Equipment 
. I. > ' . i! ·. • . : J - · ' ' . ~ ". 

·R.ePo.rt the purchase pri()e paic:i ~o.r ;fix~d,,B.$sets and equj.pm..~nt (.ipcludi,ng,computers) 
necesSary to implement the reimbtirsable. a,ctiyities. The purc~e price inchtdes taxes, 
delivery costs, and installation costs. If the :fiXed asset or eqUipment is also used for 
purposes other than the reimbursable activities, only the pro~ ram portion of the purchase 
price used to implement the reimbursable activities can be clairiied. 

5. Travel "'· 
. ..... :.: ·.;.::~ .. ; .· . ., .. ;· ·. ·······r: ,..·,.· ·-''' : a 

. Repprt the.~\) of fu.e employ~ travc::ling for the pllipose,o_(the ~imbursable activities. W" 
InclUde the ~e of travel, destination .point, the specijkreimbu,rsable; !idi:vity requiring 1 

travel, and related travel expenses reimbursed to the employee in Compliance with .the 
rules of the local jurisdiction. Report employee travel tiii:i<.(according io the rules of cost 
element A.l"; Shlaries and" Benefits, for each applicable reinibtirsablchtctivity. . . 

6. Training 
' ' . .. . ' ~ ' : 

Report the c()st of training an employee to perform the reimbursable activitiel!, as 
specified in Section IV of this doctunerit}. Repoft tlie ilanie. and job da.SsifidatiiJD. of each . 

. . employee preparing for; attending, and/or 6ondu6tiri.g triLiriiiig' ne6essiri}ho implement the 
reimbursable activities/ Provide the title; subje9t, and purpq~e' (related to:i:he rn~riaate (>f 
the training session), dates attended, arid locatioii. If the tilili:i.iD.g enciu:npasses' subjects 
broader than the reimbursfihle activities, only the pro-rata portion can·be"Claimed. 
Report employee tra,ining time for each a:pplic~bl~ reiJ;nburs~~e.~tivity,a~oJ:,<;ling Jo the 
·rules of cost element A.l, Salaries and Benefits, imd A2, Materials and Supplies. Report 
the cost of consultants who conduct the training acctirclliitft6'the rille~ ot"coSt elerii.ent 
A.3, Contracted Services. , · '' ' . 

B. Indirect Cost ~tes.-
, .. 

Indirect costS are oosts'thilt hiive been incurred for commciii ot joint plir.Po~es. T!i~se.sosts, 
benefit more thlm one coSt objective and; c~ot'be.~eadiiy. identifif~ V\jtil a pa,qicUI,Eii ~ post 
·objective without effort disproportionate to the h:sults achieved. After direct casts· have. b~en 
determined and assigned to other activities, as appropriate, indirect costs are those remammg to A 
be allocated to benefited cost objectives. A cost may not be allocated as an indirect cost if any W'J 
other cost incurred for the same purpose, in like circumstances, has been claimed as a direct cost. 

· Amended Parameters and Guidelines 
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Indirect costs include: (a) the indirect costs originating in each department or agency of the 
governmental unit carrying out state mandated programs, and (b) the costs of central 
governmental services distributed through the central service cost allo<;ation plan and not 
otherwise treated as dj.rect costs.- · 

School distribts must lise the J-380 (or subsequent replacement) non-restrictive indirect cost rate 
provisionally approved by the California Departineri.t of Education. -- · -

County offices of education must use the J -580 (or subsequent replacement) non-restrictive 
inciin;ct cost rate provisionally approved by the California Department of Education. 

VI. RECORD RETENTION 

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual 
costs file9 by a local agency or school district pursilari~ to this chaptef is subject to the initiation 
of an audit by the Cmitroller no tater thanthiee years 'after the date that the actual reimbursement 
claim-'is filedror.}ast amendecl;::whichever is later. However, if,no funds are appropriated or no 
payme_I\tis IIJ.ad_e to a 9laimant for., the pr?~~ fo~ ~~ fi~c~ year for. whi~h. thepla,im is fil~ the 
time fofthe Controller to initiate an a:t.iditshall coioirieilbe to J1lA frofu the date ofinipal pa)'m.ent 
of ihifeiliim.- _lli ility- cEfS~~ 6n atidit~iililf ~~ c6rfipieted Iiot later thB,;iil tWoyeais- aft~r tl,ie date that 
the alidit' i~ 'coriuhenced. All docliinents' used to support th~-reimbui~a,l'il~ activiti~s. as desci.il)ed 
in Section IV, must be retained during the period subject to audit. If an audlt has been initiated 
by the Controller during the period subject to audit, the retention period is extended until the 
ultimate resolution of any audit findings. 

VII. OFFSETTING SAVINGS AND REIMBURSEMENTS 

Any offsetting savings the claimant experiences in the same program as a result of the same 
statutes or executive orders found to cciri.tain the mandate shall be deducted from the costs 
claimed. In addition, reimbursement for this mandate received_ from any source, including but 
not limited to, service fees collected, federal funds and other state funds shall be identified and 
deducted from this claim. 

In any fiscal year in which school districts are legally required to, they must reduce their 
estimated and actual mandate reimbursement claims by the amount of funding provided to them 

· from state and feqeral Title VI funds appropriated for. STAR administration. School districts are· 
not required to use Title I funds to offset administration of the CAT/6 exam. 

VIII. STATE .CONTROLLER'S REVISED CLAIMING INSTRUCTIONS 

Pursuant to Government Code section 17558, subdivision (c), the Controller shall issue revised 
claiming instructions for each mandate that requires state reimbursement not later than 60 days . 
after receiving th~ revised parameters and guidelines from the Commission, to assist local 
agencies and school districts in claiming costs to be reimbursed. The revised claiming 
instructions shall be derived from the test claim decision and the revised parameters and 
guidelines adopted by the Commission. · 

Pursuant to Government Code section 17561, subdivision (d)(2), issuance of the revised claiming 
instructions shall constitute a notice of the right of the local agencies and school districts to file 

2 This r~fers to Title 2, division 4, part 7, chapter 4 of the Government Code. 

Amended Parameters and Guidelines 
National Norm-Referenced Achievement Test (05-PGA-03) 

505 . 



reimbrusement claims, based upon the revised parameters and guidelines adopted by the 
Commission. 

IX. REMEDIES BEFORE THE COMMISSION 

Upon request of a local agen9y or school district, the Commission shall review the claiming 
instructions issued by the State Controller or any other authorized state agency for 
reimbursement of mandated costs pursuant to Goverriment Code section 17571. If the 
Commission determines that the claiming instructions do not conform to the parameters and · 
guidelines, the CoiDmission shall direct the Controller to modify the claiming instructions and 
the Controller shall modify the claiming instructions to conform to the parameters and guicielines 
as directed by the CoiDmission. 

In addition, req~ests 'in,~y be ~~~.to amend p!lf!Lmeters l!ll~ gl.!i~elines purs\.!aDt to Gov~rpm,ent 
Code secti~m 17557: 'subdivision (d), and Cali.forqia ~ode 9fRegt,ll.at!-ons, title 2, section 1183.2. 

X. LEGAL AND FACTUAL BASIS··FOR THE PARAMETERS AND 'GUIDELINES 

Th~ Stii~J;Dtqt~ dt'Pe~isio~:isJe.~~~.hindi#~ qn.,~p~~s,#td p~9vid,es,;th~ legal .~.d f~~, , . 
. bast~Jor the ~~¢ters .1:1:Yld gl,uci~~tpe!l; Tiie ~llPP9rtJor we legai !ffic:l f!lC~- tm,wn~s Is f9.~cl m ' 
the ili:iii:rinistrative re~rd for- the t~st claim. The aduiinistrative record,. including the Statement 
ofPecision, is on file With th~ Commission. 

Amended Parameters and Guidelines 
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Legislative Analyst's Office 

Analysis .of the 2001-02 Budget Bill. 

School Accou,nta6P.ity 
. '.\,' 

The Public Schools Accountability Act (PSAA) (ChaPct.~ 3~, S:@lrtes of1999, [SB lx, Alpert]) created 
a statewide school-level accotui.tability system which (1) reww!l§sc:Q.qpls for ac.¥emic improvement, 
(2) provides external assistaiice:·rodoW,ffr~peiforlriing schools; and\3) pofe.iiti~y sanctions schools 
which continue to fail after rece1Vin.g extemal8ss1Stiiiice~ Tb:eAcad~Irii.c Perl~i#mnce Index (API) is the 
cornerstone of the PSAA. Its purpose is· to measure .a schOi:Ws a.Ciidelnic peffCiim;ance and the growth in 
performance over time. 

Recently, the second annual set of APlscor~s was.r~leased., allpWi.ri.g the first API growth scores to be 
calculated. Based on the API grow.th, ~~ ·t1;1~ :Stiite'.p~f:i,~~nfof:J;;:oi.J'Ca,ti()n (SDE) will be distributing 
$677 million in rewards to schopl& • .teap]],~, ~!;!, oth~r-schooLp~oimel in':the currep.t year. Figure 1 
shows the various rewards progianiS'tied to API results. . 

. ""'· ,-,\ ' 

B_ewards Programs Based On API a 
1999-00 Through 2001-02 . 
''Proposition_9BADori>I2_riations In Millions). . .. : .. ·-- , . 

-~~-r~s~~( . - . - . 1a9s-oo! I2ooo-ot' P.~~~if!c 
- l~qvemO.r's; · -. · ·- .. -.- · · · · · ... • ., .. -" · ·· 
·. Perfomlanee'Awards•'' $9 , r - ~ 131 :'" $~5( 
!TeacherPai'forinarice"' 1.:-- :·: · ·. ·••· · 

3
5;' '' · ,. ·-·- 'J 

.- .... - J' -

(;ertificated Staff 
Performance 5( 10( 

- ,. 
'.-,_ 

10( 
ncentives .. . " . 

,., •.• b ' 

As shown in Figure 2, the budget also proposes significant resources for various progi~ W:geted at 
low-p~rforming sc~oqls, b~~.4. ~pgn the.-f.PI:,As Figm.-¢~).:8Ild·i2 ill~~.-the ,statej~,allocatiilg a , 
~ignificant amqunt ofm_o.Ii~~o-~ .~~. ~7 1-?iJli~.:m:~ ~ 99~~?Q thrc,~ugh .2.001~02c;:-f\>r:pfOgrai11S using this 
mdex. The box nearby pro:v1des !jome background,information on·how-,.the API 1s calculated and how the 
measure is used .. · -· · '' - ',. ---:_· .. · .... , ·. · ·· ·· ··· "· '~ · · ·-" · ......... · -

.-;~--- -~.:·:··~ '··' '('':: ___ ... ·_~):·,_. -~--

,, . ; .... ·•· I •• 0 ... -~ '• , ' : 

.. _ ·:r· 
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2001 Budget Analysis: School Accountability Page 2 ofll 

Programs Targeted at Low-Performing 
Schools, Based on the API a· 
2000-01 and 2001-02 
''In Millions).. . . · 
Proararn·· .. 2000.;;()1 2001.;Q2 
Immediate 

· lntervention/Underperforming 
!Schools Proaram · 

$52.1 1 $139.1 1 

Teaching. as a PrioritY . 118.1 118. 
IGovemor's Teachlno Fellows · ·. 3:E ·· .1H 
National Board Certification 10.C 10.( 
Cal GrantT 10.( 10.( 
~sumption Program of Loans 

5.6' 14.6 &or Edueatlon CAPLE) . ,., .. 
... 

' ' $199:9 $30U 

0 loctude~ both General Fund and federal funds. 

C The APLE provided 6,500 warrants In 2000.{)1 with the same number 
proposed,for 2001.{)2,·There•ls no linmedlats cost to lssulri'g a warrant, 

· but the slats will Incur outcyear costs.of up to $19,000 each: In the 
. ~~ci~~d budget. the Siliie would commit to 'out..y8ar cosis of uP to 

... . ~,~~'~ rrillllon for.e 500 warrants ...... .' \, . ,., " " " 

(', 

How Does the Academic Performance Inde~ Work? 

An API Score 

The State Department o(-1~4~.P,ation (SDE) calcUlates a score railgiil.g fro!Il200 to 1,000 for 
each school based on iB>'N,t!.g~~tB' standardized,test scores (Stanford-9). 'B,le calcUlation is 
relatively complex and i.rivolves combining student-scores across the diff~rent subject areas. 
The SDE ranks the sc~ools and provides a decile ranking (()J;Le to t¢ri), which is generally 
used for its ease ofunderstandi.rig. A dedle'ranking'o:ftenis b~st. ... · 

Subgroup Population APi Score· 

The SDE performs a sinrilar,cal(:Ulation for.each "nUm.erically .significant" subgroup of 
students. These subgroups inchiO.e:· ·Afri.ca:H:.Alnericim, American lndi!iri, Asian, Filipino, 
Pacific Islander, white not Hispanic, Hispanic, and socigeco:g.omic disadvantaged. · 
~umerically significant mea.riS dth~r (1) at leai:;t 30 pilfjils arid'at least 15 .percent of a 
school's enrollment or (ij'_at le!l.St iM'Si¥dent5'in~ schoo'l.. . · . 

Growth Target 

.Annruilly, a school receives a groWth target for the next school year along with its API 
score, The State Board of Education set an interim stateWide performance target Of 800 · 
points: Schools with API scores below 800 ID.list close• the gap between their current. score 
and the state performance target by at least 5 percent to meet their growth target. For· 
example, if a school's J?99 API sc:ore w,as 500, the school's grgwth Uirget woUld be (800 -
500) * 5 percent= 15. points. Schools with API scores at the 800 point leyel or above must 
increase their scores by 1 poii:i.t to meet their growth target. 
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Subgroup Growth Targets 

Each numerically significant subgroup at a school has a growth target of 80 percent of the 
school wide growth target. In the example used above, the schoolwide growth target was 15 
points. Under that example, each numericaliysignificant subgroup at the school ID\lst 
improve by at least 80 percent of 15 points- thus, by at least 12-poinis to meet the target. 

Reward Programs 

Schools are eligible for rewards based on meeting their assigned annual growth targets for 
their API scores and subgroup API scores. The reward programs are described below. 

Governor's. 
Perfonnance 

--~wards 

., School Site 
Employee 

. · ·Perfonnance 
eon.~~ ro11~.

. Tiinej . 

!Eligibility Requirements? 

:t 

• Meet school API 
growth target 

• Meet subgroup 
-targets. ·-·· 

• Have 95 percent 
Stanford-9 

. participation In'" 
. t. grades K.,S or 90 

· percent., . , 
participation for, · 
grades 9~1 ( · 

'.·· 

• Sameas 
Governor's 
Performance 
Awards 

-:-

!Who Receives ttie F·undlng? 

·.!. 

• School site ... 
councils decide · 
uses. 

·.·, 

• Halfdecided 
. . .. t)y _sch~ol sltl:l 

councils;
other half 
Ciistributsd 
among all 

t·- · $chool ·sitS 
staff. 

ceitmcated 
Staff 

Perfonnimce 
i' Incentives 

• Low-
.. · ·perfOrming· . 
. , schools 
' (below solh 

.. per_centiiE! on 
. , API); ranked 
·· oY highest 

AAI:groW!h 
rates. 

. ;·~ 
) :~ y i ! 

• Same 
subgroup 
arid ,,·;·, 

participation· 
-rate··· 

\ requirements 
as 
Governor's 

· · · PeffOrmance 
• Awli'l-ds. 

:• -c~Rm~ated 
· · staff;oniy. 

.. 
. . ' .... : . ~ ·: 

•' 1,000 across 
stat~ receive 
$2f>';OOO 
each. -·-· :, •.:. 

; • ~~~e' 
$fo;ooo 
each. 

··-:_:; 
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2001 Budget Analysis: School Accountability 

The APl [s a Work in Progress 

• 7,500 
receive 
$5,000 each. 

Page 4 ofll 

The state's accountability System is still a work in progress. The API is currently based on only one · 
measure, namely the Stanfgrd-9 test reS1llts, The Sta¢(lr,d-9 is an "off the shelf' student assessment 
produced by Harcourt Brace a,p.g admipisteredto California students in grades 2 through 11. The PSAA 
require$ that the API include at lea,st five additio~-meiisure~: graduation rates, student attendance rate, 
teacher attendance rate, S4mciards~AJ.igned Stimda:tdiz~dTeStin.g and Reeotdilig (STAR), and the High 
School-Exit Exam (HSEE). The Legislature iricluded_$hls broad set of outc6memeasures to ensure that 
increa.Ses in the API were based upon-real.gains iii a'Chievement and not temporary fluctuations in a . 
single measure. · .. ··. 

The SDE has not included graduatiotHates, student attendance nor teacher attendance in the API 
because it is currently-not able to·collect accurate school-level data on these outcome measures. The 
SDE has not included S~dafds.:Aligned STAR and HSEE reSUlts because the assessments are not yet 
fully operational. 'While Clilifol±.iia'(ciurerit system is a long way from the full implementation, many 
effortsiare -under way to impr4\.r'ftb,e'quality of the information used in calculating a school's API (see 
shaded:box on 1m rovin the_'AP. . "" .-.· · ·· 

·.· .. !;. 
. , ·.-. ~~" 

-mproving the API 

$ince the state rewa¢8 s~hoois'.for their growth in academic performance index (API) 
sbores, the State Department·ofEducation (SDE) must be able to collect data on 
_erformance measures for two years before it can be include:d ~-~~API measure. The 

.. etable for possibly includi:iig additional measures in the API is' as follows: · . 

-· , ll,!leasur~ to lnclud 
in.API 
stanaaras~Atr· ·· 

TAR 
High Scnool Exit 
Exam 

· Gra'duatlon rate 
Student attendance' 
rate . · _,.,.,. ·- .. 

eacher'attendance rate .,.;; -., 
~. -.-. :'")i 
.. ' 

~: ; \·' ... -

Unknown 

Unknown 

tandards-Aligned StandardiZed Testinga~t! R.t!cortiing (STAR). As part of the s~ring 
2001 STAR test, the SDE will administer four subject tests (math, language arts, science, 
~d social science) aligned\Vifu CaJ#'ornia's content s:tandards. Additionally, SDE will 
provide performanc,e stan,dlu'#Jor the first time in spring 2001. A perfo~ce ~dard 
translates the reSUltS of a student's test into a scale ranging from mastery of the subject area 

·ei 
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to below basic. Assuming there are no problems with the validity of the assessments or 
performance standards, results from the Standards-.t\ligned STAR could. be included in the 
API as early as 2002. 

igh Scho~l ~it,~a'!' (HSEE). Ba~ed up,on the ~Wl'ent State ~oar(! ~f Edueation plan, all 
10th grade sti!deiits will take :the HSEE in spring 2002. Potentially, SDE pould include the 
results from i:he spring .40Q2 arid spring 20q3 ac!;mil'1i~tions in the 2003 API. . 

Graduation Rate, Student and Teach~r Attendance Rate. The Public Schools 
Accountability Act required the Superint~ndent of Public Instruction (SPI) to report by 
September 1999 ori the· accuracy of the measu.res to be. included in the API, and to 
recommend necessary actions to implement an accurate reporting system for these measures. · 
The SPI's report recommended~~ o.fthe Cal,if.omi~ School Informatiop. ~ervices ~o collect 
data on grtiduati.o'J?.fa~~. and;stiJ:de~t aii~ teacher ~ft,¢n,daric;:7 rB:~~s ... ~eadn;rinisqation . 
rejected ~e·.spr proJ>9s~¥, !lli4 ~ 5QQ,009 w~. in<?.ltiCied in the ,2,000~0! f3udge,t,Apt for the 
Office of the Secretary for Education (OSE} to conduct, a stugy of data co4~qtion 
alternatives for expanding the number of measures in the API.· According to OSE, it will 
release a Request for Proposal some tim~ this. sprilJ.g fo.r this study. The findings ofthe·study 
Will deterinhie the tim'etable'for'inciuding tJ;lese nieasfues m the API. . . . . . .. 

. _;·--· .. ···;; 

In addition to th~ ni~~e~.'de$~i:ib~cl ai?~Y~. ~e Qqv~m.or's b~ligetprovid~s $5.million to 
create a l.ongi.ttidinatstudent asi;'essmeilt database. The main policy goal of this proposal is to . - . · · '"·:· . ··· :·· -· · · -_.. r· -- :·· ·· - -- -. ·· . . - ·~, · -· - , .-. · ; , , .-, . ... . . ·· , ... : 
enable the state to begin' t6 co:ristrilct "value-added" measures of studeQ.t,p¢orma,nce; the 
advantages ofwhich we discuss at len in the "K-12 Databases" section of this chR ter . 

. . :·· 

Problems With the Stanford-9 

·•' 

The Sta¢ord-9 pro~i4es California schools with a score reflecting how stUdents in Califoniia perform 
relative 'to a national norm created from the results of administering the sanie test to a nationally 
"representative" group of students. We see three major problems with the Stanford-9: 

. -.' .. , ~i 

• The Stanf()rd~.? isnot:l!ligiJ.~q t()-CAAfornia's academic-content standards. . .. ' .. . . · ·• · .· 
• Experts q\ieStioii whethei'Sta:nf6ra-9·tesf s'c6res fof'iha.D.y: ofilie'Siafeis-Erigiish Language Learners 

(ELLs) are meaningful. · 
• The test questions do not change from one year to the next. 

We discuss each bfthese prol:iien.is.' in. ihote' detail below. . . . . -. . .-· _-.; . : :,·:- ·: . . .> . . .: . 

Stanford~9. N 6(~!igned tQ s(~~d~r~. the c~~nt,V(;lrsi()J1 of' !he APl is sol~~y· 4f<pendenton the 
Stru:Uofd~9, 8ll.~~~~~ri.:ieB:f.t~61 ~{is,~ot aJign~q.to Qle ~~aie'~ ~.~emic, coJ;L~<;¥-t sl:aJl~. The 
Califoi1l:la At;!@e.ID:IR C()nt~~t ~.~qards adopted py_the S4i~~ Be>~d. o(~dU9!11IOI!.{~f1E)Aefine what the 
state ~tS stiidep.~ ·f?_. Ie~- in: .~r§li: #'adfl and subj eqt (see: !>~((d box fo~actions related to the · 
academic content standards). Since thfl Sta:nford~9 tests a different set of information than the content 
standards, the State if 8endi.D.g corifiic~g m'essages ~~~ufwhat schools shouid \;l~ teaching, Should 

A teachers and admii:ristrators focus instruction on areas covered.by the Stanford-9? The state is offering 
.. bonuses that can e?'-ceed $25,0QO per inc.fiyi4ual for success meastJ!ed by, that test. Or shcml~ they teach 

what is expected ~der th~ academic content staiidarcis for which the state has invested $1 billion for 
new textbookS, the Governor is propOsi.iig $335 million for staffdevelop;nent, and upon whl~h the ··. 
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HSEE is based? 

State Academic Content Standards . 

The California Assessment of Academic Achievement Ac:t (Chapter 975, Statutes of 1995 
[AB 265, Alpert]); required the State Board ofEducation.(SBE)'to apoptacademiciilly 
rigorous content standards in the five core curriculum areas-math, English~lan~e arts, . 
science, social science, and English lariglia.ge de'vel<ipinent. The Staridards provide a · 
framework for what a student should learn in five core subjec;:t areas. in each ~· . 

I . •.' .. ,··, . ' ,. • 

Since adoption Of the standards, the state has taken several actions to emphasize the 
importance of the standards to schobls''and teachers. 

' ., 

• InstrUctional Material!{ the Schiff-Btistamarite Standards-Based ~ctionai 
Matetjals· Progr~ (Chapter 31.2, Sitithtes of l99~,-~ 2641) isp~~Yi4~.~g.sc~q'ol 
districts· with $1 ·billion ?v~r four )ears to purcha{;e instnicti9nal; materials:.alignf(d 
with the acadeD:ii.c oontent standards. · · ·· · 

. • . • . . . ., . .. . •' . . . j' .. -·_ - .. - _;;- • :-·. ' . . .• t ·_ 

• The Standatdized Testing}tn~ Rec;ot'Ciilig.(ST~) Allgfllentatiqn. w 1998-99, the SBE . 
added an augmentation to the STAR teSt in math and English-language arts, 
consisting of questions specifically aligned to state content standards. In the current 
yeat;.the board Will develop stllcferi~:.perfCirinarce ·~~~d,s. ar.Q.?n.~tlle stA.¥.. 
aUgm.eritaticin to deterinirie which students have Jri.et b~ic:, profieiimt, and acJ.vanced 
levels ·of pefforinailce'. · · · ·· · . · · · · · · . . : 

. . ' . . . - . . ' . . . . . 

• High School Exit Exam (HSEE). Chapter lx, Sui.tutes of 1999 (SB 2x, O'Connell), 
authorized the HSEE. This legislation requires the test to be aligned to the state 
academic standards. 

. .··, .. :. : 

• Teacher Staff Development. The Governor's budget proposes $490 million-
. including a $335 ·million expansion-for teacher staff developi'n.entthalt.rairui teachers 
. in using state stand~irds. · · 

• Other Actions to Emphasize Standards. The state also has aligned the Golden State_ 
Exams, and developed.sample curricultim for each' subiect based ori.'the siariaatdS. · 

' :~ . 

' . 
How Meaningful Are Stanford-9 Scores for ELLs,? 1}.e sepon!i problen1 .wi!}l,th~ Sm,nford~9 is. the 

vcilidity of Stanford-9 scores for many ELL studentS. The advisory committee of experts appointed by 
the SBE. for development of the. API aQ.vised t11e board to ~xcl11d~ .. Stapf9!cl~.~J~st, !JCOTf(S X9r J~LL 
students from the API' calchlation: Their,recoriinlendafiori \VIiS ba\ieq uj:iofi.:li.ruJ.l~.s~ o(St¥.1forci-9 te~ 
results for ELL stUdentS; A ·schooln1a:Ybe doing' ail ex9elleiitjoo ofheJpijig a !lfud,~nt tr~itio:q. to . 
English fltiericy, but'fWfit ·stUdent's Stariford-9 score may not, reflec1 t'P,e. iri;Lprov¢~¢ntlio. the. ~4fmt l,la.s 
made. The SBE did.:i:iotfollow the recom.i:D.en~lation. Although notin:tp~eiAentedpy tllf( SBE, ~e 
advisory ~ommitte~'s re~~e~da~on puts1iito. 911e5#.on th~ co~p~~1Jhfit).r 6f API scoH!s betWeen 
schools Wlth' many ELL StUdents and schools wtth few or no ELL sfu.d:~ts. 

Test Questions Doli 't Change From, Year u/Year. 1D,e flna1 PtobleilJ. with the Stanfo~ci-9 is 1;hat the ~et. 
of aCtual questions on the test does not change from year to year. Particularly with a high stakes test, It lS 
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important to vary test questions from year to year in order to minimize possibilities for literal "teaching 
to the test" and outright cheating. The SDE did not stipulate the rotation of questions from year to year 
in its contract with the publisher of the Stanford-9. So for the five-year duration of the (;ontract-which 
expires after the administration of the spring 2002 test-· the test given in each grade is exactly the same 
in each of its admiillstrations. Teachers know the exact questions that their students Will be asked and· 
upon which their school will be evaluated. Providing $677 million in rewards based solely upon this test 
creates incentives for schools to misuse their knowledge of Stanford-9 test questions. · 

Reduce Funding for Governor's Performance Awards 

We recommend the Legislature reduce thefundingproposedfor the Governor's Performance Awards 
by $219 million until the Academic Performance Index is based upon a broader set of reliable 
performance indicators. (Reduce Item 6110-123-0001 by $219 million.) 

Funding TooHighfor Untested Measure. As discussed above, the API is a work in progress and will 
take several years to develop fully. The admiliistration is making progress on iricreasitig'the nuriiber of 
outcome measures.used·to·calculate the API, and is pla.Dniilg to switch to a value"added:approach, which 
wilHmprove,the use of the existing achievement mea.Sure. Until then, however, there are numerous 
problems with the Stanford-9 being uSed as··the sole measure for the API as discussed abOve. 

Consequently,· we believe it:is nor only premature tn attach such high stakes (arid Slich large fi.u:J.ding · 
amounts) to the API but it may be counterproductive to improving learning outd:lriies:for Califorriia's 
public school students by redirecting the focus of teaching from the state's broad content standards to the 
set of material tested on the Stanford-9. Once the Governor and SDE ha:vebeenable to' dev~ioptlie data 
collection systems and assessment tools needed to support a quality accountability system, the 
Legislature then sholild,,deteJ:'!l]ilie the appropriate level of funding .needed for school incentives .. 
Accordingly;\we recommend reducing•fuildingfor•the ·Governors ~erfotmance A wards~to $131 million, 
the same level appropriated in the 2000-01 Budget Act/This recomnietidatibn woUld create an ongoing 
$219 million of Proposition 98 savings which the Legislature coUld direct more effectively to other K-12 
educ~ition needs, · .. . . 
(Reduce Item 6110-123-0001 by $219 million;)· 

Inadequate Funding to Evaluate PSAA . 

We recommend tlte Legislature (1) increasefunding to the State Department of Education (SDE) to 
contract for an el!alua4~~ of the PublicSchoolsAccountability Act from $250,000 to $500,000, and 
(2) reappropriaJe $250,00.0 included in Item 6110·001-000lonhe 2000-01 Budget Actfor the same 
purpose. We further r:ecommend·SDE report at pudget hearings on the possibility of using federal . 
funds for this evaluation. · , . , . · · 

·- •' ' 

The PSAA reqUires SDE to coiitractfor an external evaluation of the PSAA-· including the Governor's 
Performance· Awards·program, Immediate InteryentioDIUD.derperforming Schools Progtam (II/USP); · · · 
and the impaet ofthese programs on.student aehievement. The 2000-0IBudget Act provided·SDE with 
$250,000 for the evaluationan the sumri:te'r of 2000, the SDE released' aRequest for Proposal for the 
evaluation but did not receive a single qualified bid. As a result, the state has not begufi.to evilluate this 
major program. The Governor proposes an additional $250,000 from:·the·General Fund (non-Proposition 
98) for the PSAA evaluation this year. · 

We believe that the $500,000 that would be f1.pptojnjatet1 between tlie t~o budgets is still inadequate 
given the complexity of issues that the evaluation must addje;:;s·. Fqr example, under this evaluation, the 
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d . . . 
Some schools In Cohort 2 may apply to be funded with 
deral funds. · · 

In their first year in the program. particip!lting schools are pr<,rvided $50,000 planning grants to develop 
a comprehensive school reform plan. AS part of thfplannilig phase, the schools must hire qualified · 
external evaluators to assist in dev,eloping the reform plans. ODce a school's plan is approved by the 
SBE, the school receives annual iJn:PlerO.entation grimts of up to $2QP per .#nrolled student. Schools will 
receive the implementation grants for two years; apd may be gtante4:~!-'tmf.d year of funding by the SBE 
if they continue t6 struggle to meet their API gi'<iWth targets. The SBE cS:ri decide to impose sanctions 
after either the second or third year of funding for schools that continue to struggle. The first cohort will 
reach the end of their two-year implementation grant in July 2002 and potentially could face sanctions as 
early as fall of 2002. · 

Program EligibilityHas·CJfanged/A.i::iy schoofwho~e average' Student seore\va.S below _the 5oth· 
percentile on the Stiuiford-9 wa.s:·eligible'to"parilcipafdn the fi:tsi:'ll!USP cOhoffitli999::.oo. un:cier the' 
original criteria, over half of the schools in the state were eligible to apply for"tbe pro~- arid 1 ;4'1 9 
schools applied for the 430 slots available. Chapter 695, Statutes of2000 (SB 1552, Alpert), amended 
the PSAA to change the eligibility criteria to he based up<iii th~ API. As reVised_ by Cliapter · 695, schools 
in the lower half ofthe API· which did il<it meet theii API. groWth futgets· were· eligible~ Based upon 
1999-00 API scores,938 schools were eligible in 2000; Ofthe 938'schools,532 applied for' the 430 slots 
available. -· · · · · 

. ··; .·-

Legislature Should Broaden 11/USP Eligibility to Include Lowest-AchieVing Schoois. The policy 
change of Chapter 695 to focus OI!l!~hqplS n()t J:llaking JP.eir gro.:wthJ~ll'gets, makes sense to ensUre that 
schools that are struggling to improve receive additional resourcest Howeyer, only focusing on schools 
not achieving their growth target~fiW!Y!'~J~~:'i!azr!lv{ for,e¥a#)P!€."\#i_d~;the eligibility criteria in . 
Chapter 695, the school with the low¢s(:A:Pt8cor6 in the l;ntiri: Stareis -nofl'eligible for this immediate 
assistance program since it reach~ itS awtial.groWth'tiifget.iiEveh thou'@. such a low-performing school 
is showing signs of improvement; we believe that its improvement c<iuld pptentially be expedited by 
participation in this program. Such a low-petforiiiliig school is ~elY to be in greater need of external 
assistance than a school in the flfi:h..decile (close to the siatb averlige) \vhich did not meet its annual API 
growth target. Accordingly, we r!'lcommend·the.Legislature expand the eligibility for the IIIUSP - · 
program to all schools in the low('lst two·deciles ofAPital:lJ4ti1'r _" 

. . - . ·-• ..... , ;. ,. ~ ··.•; ·' .. .. . ·:· -- .:.'•!' --~-: 

Extra Federal Funds Availableifor II!USP -i •. 
-···-: 

We recommend the State Department of Education repoft ai bil.dg~i.htiatings on the extent that 
General Fund costs for the Immediate Interventionl.lJnderperjorming Schools Program can be· 
reduced by the use of federal fundS • . ·. · · · -. .. ·.·. . . . ' -~ ·, '. . '\··> 

. . - . . -- . 

California has received $92 million in federal funding since 1998~99 which can only be used for 11/USP 
implementation grants (see Figur~ 5). :ASmeriti9Ji.eda~9Y.€:! 7p¢~~H~l~ ~v'e received fed~~al funds for 
ll!USP. To date, SDE has provid¢d $32 million in federiil fund.Stothoseschools. An addittonal $16.3 
million is proposed for those sch6ols in the .budget -year: After funding these 78 schools, SDE will have 
an additional $44 million remaini:ng to provide iiiiplem~iitatiofi'griilit8f6 iiew schools. 

. '·· ~ ' '' .. 
·- -. .. -. ·r·' 

Fjgure 5 

11111 Miiliansl 
II U 
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The 430 schools in the second cohort will have the option of participating in IIIUSP ilsing either General 
Fund monies or the available federal funding. Schools in the second cohort have until May 15, 2001 to 

. apply for federal funds for their IIJUSP implementation grants. Federal funding has the following trade-
offs: · 

• Guar~ilieed Fulrdilig'LeveL F~deraJ.I)•fuiided schools ie¢¢ive a gufiiiint€ed $200 per student for 
three years, while state-funded schools have no per student guarantee and only two guaranteed 
years of funding. · _ . 

• More Rigorous Requirements. Federally funded schools apply on a corlipetitive'basis, and must 
complete a more rigorous.planning, reporting, and evaluation process. · 

l 

The SDE hBsprovl.d.ecfa rough estimate of the number of schools that it e~pects to receive federal funds. 
We estimate·that$IO·ID.illi.on in federal funds will be used to fund schools selected by SDE to receive 
federal funds, leaving approximately $34 million in federal funds avaiiabie.:fdt fufure rriUSP schools. 

A Such low usage of federal funds for IIIUSP would result in greater demand for state funds for II/USP, 
W which we discuss below. We recommend the SDE report at budget hearings on steps the Legislature can 

take to increase tlie us ·e of availablefederal funds to- a ·the costS ofll/USP. · . . . -- . ..,.. ag:, ... _... . .· ·- . .. ..... p Y. ......... ... . .... _., .·· . 

General Fund Appropriation for II!USP May Be Low 

The amount provided in the Governor's budget for the Immetliatelhtervention/Underperforming 
Schools Program is inildequati!'to maintain tlilcilfrent-year jJef:..pupilgra_fltleveL 

In 2000-01, schools in the first cohort received $168 j>er.,pupil.implementation grants. The Department 
of Finance informs us that the Governor did-not-have a·,target per~pupil implementation grant for ll/USP 
in developing the 2001-02 budget. The budget proVides $92 million for implementation grants. Based 
upon our estimate of federal fund usage for II/USP,_we es~te tlil:i.t the'per~ptipil funding level . 
provided in the Governor's budget would result in ifuplementatib:i:l giantS ~f.~J46 pei pupil. 

. . 

Figure 6 shows the options that the Legislature has (bas·ed i.ij>oli our east estiiilates) if it wants to (1) 
maintain the Governor's proposed level, (2) maintain las~ y~ar's p~r.-pupi-:t.grant aJI10UI\t o,f $168 per 
pupil, or (3) provide schools the maximum statutory grant amount of $200 per pupil. If the Legislature 
wants to either maintain the current-year's per-pupil funding level or increase the per~pupil funding level 
to the maximum, it would require additional General Fund support of $15 million or $36 million, 
respectively. 

e Return to EduCa,tion Table qf Conten;ts, 2001 ~02 Budget Ana!y~is 
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The Academic Performance Index (API) Is the cornerstone of California's Public Schools Accounlablllty Act of 1999 
(PSAA). The purpose of the API Is to measure the academic performance and growth of schools. It Is a numeric Index 
(or scale) that ranges from a low of 200 to a high of 1000. A school's·score on the API Is an Indicator of a school's 
perfoll!1!!nce !~el, J:t!.e s~tewlde API performa~ce large! for all sc::ho,ol~.l~ 800. A_ ~cho.ol's g.J'!l.V1h Is '!l~S\'!m.l by _how 
welllt Is moVIng toWard or past that goal. A school's API Base Is subtracted from Its API-Growth to determine how much 
the schoollmproved·ln a year. 

API Reportlng.pycle 

APis are reported according toitietr API reporilng cycle. An API reporthig cyclei:onslsls ofiWo Ccimponents:{1) base 
Information and (2) growth Information. In a reporting cycle, a Base API Is compared to a corresponding Growth APlin . 
order to determine hoiiJ much a school's API grew fro'1" one year to the neKI (refe~ to as AP.I growth). Generally, 

. base rejlOrts 'are proVIded after the llrsf of the' calendar year; and growth reportS are provided each'Augusl These . 
repo_rts ere ~-~e~ o.n,,I\Pis tJ:l!\1 11re calculated In exaC\Jy the same fashion with the same Indicators IJuluslng tes_t .. · 
results from two different years. . _, ;···:' ·,'. . ' . :. . . .. . .. ..· . 

Pelfonniince IndicatOrs · · 

The API score summariz~ the re~ultS_.of.vf!rlOuslndica!orsJI.e., slate-.y)de,tests.~sed In calg)J!a~(lg tl)e API). Tl:'e 2006 
Base API uses 2006 slatewlde test results and the 2007 Growth API uses 2007 slatewlde test results. Indicators used 
In calculating the 2006-07 API reporting cycle Include: 

Slandardlzed Testing'end Reporting (STAR) Program 

• · Cellfrimla Slandards Tests {CSTs) •:. ·. . .. . . · · , . 
i'_ Endgll~~~~ng.~~~\l,a~J~l..A), grades.~ thro!-'gh ei!!Vt!R· Including~ ~tlng,es~~ssment~t Q!Jides four 

· · an seven . · ··· · 

.. + Mathematics, grades two through eleven ... 

+ HIStori/'soclalscleiu:ie; grades eight; mh: and eleven 

i' Science[ grndei;:flve, lilgh~ and nine through eleven' 

• California Alterr~ete F!eiiorrnerice Assessment_( CAP A) 
· <!> EL!-•. gt;.,de~ two !t]r.qugh, ~leyen 
+ 'Mail\err;ail~~ Srl!diis t;VO tf.m~gh eleven 

• Noim-rateranceil test (NRT( - · 
<i- California Achievement Test, SIK!h Edition Survey (CAT/6 Survey) In reading, language, spelling, and 

math!lmatics, gredE_ls three,end se:ven . 

Cal~orn\~ High Scho~l' ExtlE.xamlriailon (CAHSEE) 
, . • I ' . ' 

• Engllsh-la'nguege arts and matheniatici, grade ten (and grades eleven and twelve If the student passed the 
test) 

Test Weights 

Statewide test results are lncorpora~d Into the API calculation according to the amount of weight, or emphasis, given 
to each tesl Each school's content are!' weights e~ determ!ned.b.llsed [)~,\e~t weigh~ e~labllshecl ,by the Slate Board 
of Education (SBE) and on the number of valid test seores In each content area and grade level at a school. API 
calculations result In content area weights that may be slightly different for each Individual school. 

The following !abies show the test weights used In the 2006 Base API calculations for the California Standards Tests 
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(CSTs) California Achievement Tes~ Sixth Edition Survey (CAT/6 Survey), and California High School Exit · 
Examl~ation (CAHSEE). Grades 11 and 12 of the CAHSEE are counted In the API only If the student passed. The test 
weights shown In these tables do not reflect the content are!l weights for a school, which will vary based upon these 
weights and the number of valid test scores In each content area. 

Calculation 

Test Weights 
Grade Levels Two Through Eight 

2006·07 API 
Content Area Test Weights 

CST In English-Language Arts, Grades 2-8 0.48 

CST In Mathematics, Grades 2-8 0.32 

CST In Science, Grade 5 0.20 

CST In History-Social Science, Grade 8 0.20 

CAT/6 Survey In Reading, Grades 3 and 7 0.06 

CAT/6 Survey In Language, Grades 3 and 7 . 0.03 

CAT/6 Survey In Spelling, Grades 3 and 7 0.03 

CAT/6 Survey In Mathematics, Grades 3 and 7 0.08 

CST In Science, Grade 8 0.20 

Assignment of 200, CST In Mathematics, Grade 8 0.10 

Note: The Assignment of 200 weight Is assigned as scores for studenls 
who did not take tile CST In matllematics, grade eight 

Test Weights 
Grade Levels Nine Through Eleven 

Content Area 2006-o7 API 
Test Weishts 

CST In English-Language Arts, Grades 9-11 0.30 

CST In Mathematics, Grades 9-11 0.20 

CST In Science, Grades 9-11 0.22 

CST In History-Social Science, Grades 10-11 0.23 

CAHSEE English-Language Arts. Grades 10-12 0.30 

CAHSEE Mathematics, Grades 10-12 0.30 

CST In Ufe Science, Grade 10 0.10 

Assignment of 200, CSTin Mathematics, Grades_ 9-11 0.10 

Assignment of 200, CST In Science, Grades 9-11 0.05 

Note: The Assignment of 200 weights are assigned es scores for students 
who did not take the CST In mathematics, grades nina tllrough eleven, 

or tile CST In science, grades nine through eleven. 

The API calculation method detenmlnes the API as the weighted average of student scores across content areas and 
tests results within the school. To calculate the API, Individual student scores from each Indicator are combined Into a 
single number (the API) to represent the perfonmance of a school. For the CSTs, the standards-based perfonmance 
level (Advanced, Proficient, Basic, Below Basic, or Far Below Basic) for each student tested Is used. Perfonmance 
levels on the CAPA also are Included In the API and treated in the same way as CST performance levels. For the 
CAT/6 Survey (a norm-referenced test), the national pencentile rank (NPR) for each student tested Is used to make the 
calculation. For tile CAHSEE, a level of pass or not pass Is used. A scale score of at least 350 on the English-language 
arts part or mathematics part of the CAHSEE Is considered passing for the API. Each studenrs test result Is assigned a 
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·performance level weighting factor of 200, 500, 700, 87S, ·or 1000 based upon the lev~! of the test score, as shoWn In 
the following table. · · · · · · 

API Performance Level Weighting Fec:tora 

CSTorCAPA CA T/6 Survey CAHSEE API 
Performance Porfcir'mance Performance Level 

Levels Bands 
· Scor& 

Weighting Factors 

Aditanced B0-99th NPR Pass 1000 

Proficient· 
... 

. 80-79th NPR 
... ~ ... 

N/A 
.. 

875 .. 

Basic· 40-59thNPR NJA·- I 700 

Below Basic ·• 20-39th NPR N/A 500 

Far Below Basic 1-19th NPR No_PIIss 200 

Each stu~enfs peiformarice level weighting factor Is multiplied liy a t8St ..veigh! and suiim1ed for all content areas for 
the school. This sum Is divided by the sum of the test weights for the school to produce a single number between 200 
and 1 ooo, ivli!Ch 'Is ltie API for a school. The API I~ calctilated separately for grades tWo through six, seven through 
eight, an~. nln_e through eleven. 

Statewide Performance Target 

The PSAA riiqulres thai the SBE adopi a statewide API performance .tar9et upon approval of state performance 
standards. The SBE has adopted a statewide API performance .target of BOO. This target reflects a level of performance 
that schools should strive to meal 

Growth Targets 

Schools must meet iheir annual schoclwlde 'API growth target as welles API growth tsrgets for each numerically 
significant ethnlclreclal, socioeconomically disadvantaged, English Ieamer, and students with disabilities subgroup at 
the school. · 

.. . (---: . -
If the schoors (or subgroup's) Base API Is between 200 and 890, the growth target Is 5 percent of the dlflarence 
between the school's (or subgroup's) Base API and the statewide performance target of BOO. If the school's (or 
subgroup's)' Base API Is between 691 and 795, the growth target Is a gain of five points. If the school's (or subgroup's) 

.· Bt~~e AP.!.~s l?.~t,ween 7!!6 end 799, the growth target Is the follow:lng: 

. • API of.796 ·- a gain of four points 

•. API ~f_797,- a gain of three p_olnts 
". API of 798 - a gain of two points 

• API of 799.- a gain of one point 

·,f the.sch.oors·'(Cir' subgroup;s) Base API Is BOO or more, the sch~l (~r subgroup)must m~intaln an API of atleast 800. 
~-· . ... . 

Subgroups 
····1- .. 

A "numerlcally significant" subgroup Is defined as having at ieast'-100 or-rrioie students with valid STAR Program 
scores o~ 50 or more students with valid STAR,Progremsoores who m11ke up at least,15 percent of the total valid 
STAR.Progrem.sepres. Subgroup APilnfomiaUon Is calculated-forthe following-student categories: -

' 
• . Afrlcari Mieilci'ufor BlaCk (riot of Hispanic origin) 

• American Indian or Alaska .Native, _., . 
• Asl~ri.:,: ' ' . ' . . ·.:::: ':. ' . . ·.• .. 

• Filipino 

• Hispanic or Latino 

• Pacific Islander 

• \fVhlte (not ofHispanlc origin) . . 

• • .~ocl~~;;;;~oml~ily ciisadvarit89ad 

. • EngliSh Leamer& ''·. · 
;,· studentS with DlsablUties 

·-~ . . .. ,• .. ,· . . ,. . 

· ~""~-. ·· -_-,.-.,:tr:·· .·· .... · ···' ·.: · :::· . .; __ ~,)--~-:--.: " · _. ··: . · _·· · .-_ 
Th_e:se subgrcups-are.deflned based upon demographic data from the STAR Program test administration. 

,• 
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• "Socloeconoinlcally dlsadvan!aged'' Is defined as a student whose parents both have not received a high· school 
diploma OR a student who participates In the free or reduced-price lunch program (also known as the National 
School Lunch Program). 

• "English Ieamer" Is defined as an English Ieamer or as a reclasslfled·fluent-Engllsh-proflclent (RFEP) student 
who has not scored at the proficient level or above on the CST In ELA for three years after being reclassified. 

• "Student with disabilities" Is defined as a student who receives special education services and has a valid 
disability code. 

Stataw\de and Similar Schools Ranks 
. . 

. . ' . ~ . 
API decile ranks are listed on the Base API reports. Schools are ranked In ten categories of equal size, called declles, 
from one (lowest) to ten (highest). There are two types of API ranks: statewide rank and similar schools rank. The 
s!atewlde rank compares a school to other schools of the same type statewide. The similar schools rank compares a 
school to 100 other schools of the same type and similar demographic characteristics. 

To calculate the statewide ranks, schools' API scores are first sorted separately within school type: elementary, middle, 
and high schools. For each of the three categories, school's API scores are organized from lowest to highest s!atewide. 
This list of school APis Is divided Into ten groups of equal size and numbered from one (lowest) to ten (highest). A 
school's statewide rank ls·the decile where that school's API occurs compared to other schools statewide. 

To calculate the similar schools ranks, schools are separated by school type. Next, a School Characteristics Index 
(SCI) Is determined for each school. A comparison group of 100 similar schools Is formed based on similar SC\s. The 
APis of the comparison group Is organized Into declles from one (lowest) to tan (highest). A school's similar schools 
rank Is the decile where that school's API occurs compared to the 100 other schools In the comparison group. 

APis for Local Educational Agencies 

The PSAA established the API for school level accountability. However, local educational agencies (LEAs) began 
receiving an API Report as a resu~ of policies established to meet federal No Child Left Behind (NCLB) requirements. 
An LEA can be a school dlsbict or a county office of education. LEAs do not have state-required growth targets and do 
not receive ranks. · 

Af>ls for Other Types of Sc:hools 

Schools In the Alternative Schools Accountability Model {ASAM) receive an API for federal NCLB purposes only. The 
ASAM provides slate accountability for"altamative schools serving highly mobile, high risk students. These schools 
Include community day, continuation, opportunity, county community, county court, Callfomla Youth Authority, and 
other eltemative schools that meet sbingent criteria set by the SBE. The ASAM Is a multiple-Indicator system that 
Includes performance and pre- and post-assessment Indicators approved by the SBE and state assessment results as 
summarized In the API. ASAM schools select Indicators and report data at the end of each school year. ASAM schools 
do not have growth targets and do not receive ranks. 

--. 
Small schools are defined as having between 11 and 99 valid STAR scores for API purposes. Small schools receive an 
API with an esterlsk.to denote the greater. statistical uncertainty of an API based on small numbers of siudent results. 
These small schools are not Included In calculating ranks for non-small schools but receive asterisk ad statewide ranks 
to Indicate the decile rank Into which their AP\s would have fallen If they had been Included In .the ranking system. 
Schools with asterlsked APis do not receive similar schools ranks. · 

Special education schools receive an API but do not receive API ranks. 

How the API Is Used 

API data are used to meet state and federal requirements. Under state PSAA requirements, If a school meets 
participation and growth awards crltarla, It may be eligible to become e Callfomla Distinguished School or· NCLB-Biue 
Ribbon School. If a school does not meet Its growth targets and Is ranked In the lower part of the statewide dlsbibution 
of the Base API, H may be Identified for participation In an Intervention program. Under federal NCLB requirements, a 
school must meet Adequate Yeariy Progress (AYP) requirements, which Include meeting additional API requirements. 
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H 
Marcus & Millicbap Real Estate Investment · 
Brokerage Co. v. Woodman Investment Group 
CaLApp. 2 Dist.,2005. .. 

Court of Appeal, Second District, Division 7, 
California. 

MARCUS & MILLICHAP REAL ESTATE 
INVESTMENT BROKERAGE CO., eta!., Plaintiffs 

· ·and Apjlellli!J.ts, 
v; .. 

WOODMAN IN:vESTMENT GROuP, et al.; 
Defendants aiid Respondents. · ' 

No; 8174696. .· 

May 17,2005. 

Background: Real estate brokerage company 
petitioned for confirritation ·of. arbitration award in its 
favor in commission dispute with ;investment group 
and· its managirig partner; and · group· and partner 

. crosii•petitioned to vacate ·award. After trial court 
granted ··cross-petition 'aiid"•company did not seek 
rehearing; ·group· and· partner sought attorney fees and 
costs. The Superior Court; Couri.ty of Los Angeles, 
No. BS085380,Soussan G .. Bruguera, J., granted 
request. Company appealed·award offees and.costs, 
and trial court subsequently issued order of 
clarification that arbitration should be reheard. 

Holdhig:_ 'The Coiut ·af'ippeal, Perlu!is, P.J., held 
that'irivestmentgroup and. itS managing partnerwere 
entided to fees and coStS for postili'bitration judicial . 
proceedings. ·· '· · · · · · · · · 

Affirmed. 
West Headnotes 

[lj Alternative Dispute Resolution 2.5T ~64 

25T Alt~ative r:iispute)lesoluti~n . 
25TII Arbitiation · . 

2srft@ · · .Review, cci~.9)usiveriess, and 
Enforcement'cd'Aww4' . 

25Tk360 Impeachment or Vacation 
2~ru64 k. Costs. Most .Cited Cases. 

(Formeriy 33k42 Arbitration) · .· · 
Investment. g;roup and its m6lJ_aging. partner were 

. entitled to attorney fees and costs for successfully 

obtaining, in postarbitration judicial proceeding, 
vacation of arbitration award in fiivor of real estate 
brokerage company in commission dispute, where 
company did not seek rehearing of arbit:i'ation, even 
thougli · trial court · belatedly issued · otder of 
clarification that arbitratioli"should be reheard; group· 
and partner were ''Priwiiilingjiarties" as they obiiii:ned 
relief· they sough( and order vaCating award was 
"fina] order" in absence of compiiri:Y' s request for 

. reheii.ririg or appeal. West's Aim.CaJ.C.C.P. § § 
12932; '1294(c). 
See· 6 Witkiri; Cal. Procedure (4th ed. 1997) 
Proceedings Without Trial, § 517;' Knight et az., Cdl. 
Practice Guide:· 'Alternative Dispute Resolution (The 
Rutter Group 2004) ~ ~ 5:434.2 (CAADR Ch 5-l), 
5:539 (CAADR Ch. 5-J); Cal. Jur. 3d, Arbitration 
and Award,·§ 65; Cal. Civil Practice (Thdmson!Wesi 
2003) Procedure, § 26: 5S.' · · 
121 Alternative Dispute Resoiution 2ST €=>364· 

25T'Alteriiative DiSpute Resolution 
. 25Tll Arbitration · :. · ,. 

25Tll(H) Review, Conclusiveness, arid 
Enforoeri:iim.t of Award· '.. · 

2sru6o Imp§aehinent or Vai:iltion 
· 25Tk364'k. cilstiic Milsi: Cited Cailes 
(Forniei'ly 3 3k42 Aiiiitratioi:i) · · 

Award of· costs; in'cluding' attorney fees when· 
authorized· by comet iS'· marida:tory in judicial 

. proceedii:ig tO . 'confifin, correct, or ' vacate . aii 
arbitration aWard.' West's Ariri.Cii.LC.C.P. § 1293.2. 

' : ·: ,·' . : . 1.": ! ... ' ~ . 

[3J Alt~riiative Dispute R~soiutio~ 2st i£=368 . 
, • I • : •j',; ~ ,. - ' ' 

25T Alt~tive :Disj)i.ite.Resoiutiori 
zstii Aibitrirtiori ' · · · ' · 

2.5Tii:d:i)'. . Review, ciinC!u.Siveness, . and 
Enforcement' of Award · · · · · 

2.5'fk366 'Af!peilfor Other' Proceedings for 
Review · ' ··· ·: · ··· ·. . · 

25Tk368 k r:iecisiohs ·a~viewable. Most 
Cited Cases 

(Formerly 33k73 .2 Arbitration) 
While an order vacating an arbitration award and 
.ordering rehearing ·is ali intermediate ruling, a similar 
order vacating an award withoiit oTderin'g rehearing is 
final for purpose of appeal. West's Ann.Cal.C.C.P. § 
!294(c). 

[4] Alternative Disp~te Resolution 25T ~364 
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25T Alternative Dispute Resolution 
25TD Arbitration 

25TD(H) Review, Conclusiveness, and 
Enforcement of Award 

25Tk360 Impeachment or Vacation 
2.5Tk364 k. Costs. Most Cited Cases . 

(Formerly J3k42 ArPhrimon) · · · 
Under Iistii1g . agreement authorizing award of 
attorney fees in "any ljtiga;iOJt, ., arbitration or other 
legal proceedjng which may ari~e between any of the 
parties hereto," investment gro_up and its. man11-git)g 
partner, who succe~sfuliy sought in postarbitratioJ:! 
judicial proceedings the vacation of arbitrator's award 
in favor of real estate brokerage company ·in 
commission,, dispute, were entitled to attorney fees, 
even though UJ:!derlying contract cl~ wlis . ~;~ot yet 
resolved. Westis An:n.Cai,C.C.P. § 1293.2. 

**585 Overland Borenstein Scheper & Kiin, Diann 
H. Kiin, Wendy 0. Clendening, and Kathryn E. 
White, .Los· Angeles, fo~ Ph$.1;iffs ll!ld Appellants .. 

· Alschuler Grossman Stein & Kahan, Daniel 
Alberstone, and David [\, Dreyfus, Santa Moni_ca, for 
Defendants and Respondents. 
PERLUSS, P.J. . . .. · , . 
*5lo The trial coUrt denied a petition to confil:m an 

arbitration awMci. filed J?y, M.wc;us & ,Millichap Real 
Estate Investment Brok~e Company, Tony Azzi 
and John P. Walsh-( co~ectively M~ & Millichap) 
an4,.granted the cros_s~p~tion, to vacate the award. 
filed. by WoodiJ:!.an Investin..ent. Gr~up, • LLC 
(Wood!nan) and Eli Sa,s_son, Woo.\lman's ~Doanaging 
plll'tller, on the ground, th~, arbitrator, exceeded her · 
authorized powers· and the award could not be 
corrected without affecting the merits .of the decision. 

' ,~- •' --; '·.;• '·"'',--''''·"' )f•,·>r.-· .. __ ,.:.,• :;Fl'Jl''"·'· ' 
(Code ·civ. Proc., § · 1286.2, !iubd. (a)(4).) The 
court did not issue a;~ qr~~.Jor r~:pearing P.~t to 
section 1287, and no appeal was taJre.t:\ £rpm th~ order 
vacating til~ arbi!J:lrtion award, .. The ·mal. court then 
awarded attorney fees and costs . pur~uanf to s~cpon 
1293.2. to Woodman and Sasson . as .ilie prevailing 
parties ·• 'Ui the postilrbitratioi:i' jild.icial proceegmgs .. 
Marcus & MiJlichap I!P,Peals the award of fees and 
costs. We affirm. 

FN 1. Statutory references are to the Code of 
Ci~ Procedure. 

L The Arbitration 

Marcus & Millichap filed a demand for arbitration in 
May 2002 for payment of a commission pursuant to a 
listing agreement with Woodman dated April 19, 
2001 covering a shopping center located OI1 
Woodman Avenue· in Van Nuys, California 
Woodman filed a cross-complaint in the arbitration 
_proceeding for breach of fiduciary duty and 
conStructive fraud. 

*511 In August 200~ the arbitrator. ilJsued an award 
(appn;.ximately . $300,000, including $70,09Q for 
attorney fees )FN2 in fay~ of Maz:cus & Ivfillichap 
against Woodman and Sass~n. The arbitrator found 
Woodm.an liable on the pBJ1ies' agreeme!l,t and Sasson 
liable as Woodnjan'saJt~r: ego. Wo.odman's ciaims 
against Marcus & Millichap were denied. 

FN2. The parties' agreement provides, 
"ATTORNEYS' ·FEES: . In any ·litigation;. · 
arbitration or other legal• proceeding which 
may arise.between;any ofthe.,parties hereto, 
including Agent, the .preva!lilig.,party ·shall 
be entitled to recover, its costs; .including 
costs of.. arbitration, ·. and reasonable 
attorneys' fees in additiqn to any oth~ relief 
to which sucii party may .be entitled."· 

2: Post arbitration JudicialProceedings 

Marcus & Millichap -initiated a· superior,,court action 
pursuant to section 1288, petitioning the court for 
confirmation of the arbitration award. Woodman 
and Sasson filed a. response to th~. petiticm; as ~~1.1 as 

. theii; , o~,. c,:ros~."B~'?n .to. yaq~ . t~w., arb~tion · 
award.on ¢~ groW;tc! th~ arbitratqr:had e,xc;:eede(i,her 
authoriuid powers and the award could, .,not be 
corrected without affecting the merits of the decision. 
Woodman and Sasson argued, because Sasson was 
not a signatory to the parties' agreement, which 
included ·the agreement to arbitrate, the arpitr!ltor 
lacked jurisdiction over him. 

On Debember ro; 2003 the' trial oo'iirt' denied Mareus 
& Millichap's petition to. confirm and . granted 
Woodman and Sassoil's**586 . erosH:ietiti.o.ii to 
vacate. Marcus & Millichap did not recli,l~ arid the 
coUrt's order' vacating the arbitration award didn.ot 
include an order for rehearing $e arbitration 
p~t tel' sec~cin 12.87. on' bec~m~er 17, 2003 
Wooclfuan and Sassiin filed a ·mOtion· to recover 
attorney fees and' costs purs;kt to section 1~93.2, 
which authorizes 'th!:l' ···court to awilid costS in 
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postarbitration judicial proceedings. Two days later, 
on December 19, 2003, Marcus & Millichap filed a 
motion for clarification of the order vacating the 
arbitration award, requesting the court to confirm the 
award as to Woodman only. 

On March 29, 2004 the trial court denied Marcus & 
Millichap's motion. for clarification and granted 
Woodman and Sasson's request for attorney fees and 
costs, awarding them $33,492.50 as the prevailing 
parties, in the judicial proceedings. . Marcus & 
Millichap filed a notice of appeal of the fees-and
costS award only; no appeal has been taken from the 
trial court's · arder's vacating ·the· arbitration award or 
denying the motion for clarification. 

3. Subsequent Proceedings 

On April 15, 2004, the same day it filed its notice of 
appeal in this >proceeding,. Marcus & Millichap 
moved in the trial court fofan order to *512 compel 
arbitration· againSt SIISson_llNJ On May 17,' 2004 
Marciis ' & Millichap· filed a new demarid for 
arbitration ' before" · the Americitn Arbitration· 
Association· conceinilig '' the .. disj:iute over its 
entitlement to a corfuriission for·"the Woodman · 
Avimtie shopping center. Ori May 27;' 2004 the trial 
court 'grim ted the motion'' to compel Sasscin tci 
arbitration. 

FN3. bri FebTuary 23, 2005 we granted in 
part . Marcu8 ' & . Millichap's request for 
judicial notice, which irichi<ies · viuicius 
filingii_' relating"to its ~efforts to renew tb~' 
arbitration iiciWeeii !he' parties, · · · 
~ ' . ' " . : { . . . ; . ' ' :• . 

WocicJinari. and Sasson's challenges to Mliri:wi & 
Millicliap's reriewal of the arbitration pioceediiigs 
arid 'to 'the trial court's ordercompelimg the second 
arbitration have ·to· date been ·"Urisucc~ssful. FN4 On 
March 24, :ioos~ in r~Siionse to Marcli's & Milliciiap's . · · 
second motion ·for'• clarificatiotl;'the triiiJ coUrt lss\.ieci 
a minute order stating: "[T]he Court clarifies its 
December 10, 2003 order to reflect its intent that 
reheanng' 'of the ifrbiihition siiail 'ffike y,Iiic~ beh..een 
all parties. . . In' 'it5 Deeemb~ I 0, 200j . order, the 
Court vacated the ettite arbitration award. On May 
27, 2004, the Court granted [Marcus & Millichap's) 
motion to compel arbiiratioD.: .. The court iliiei:ided a 
rebelling of the arbitrati-On i:ietweeri all parties, as 
reflected in the reporters transcri]:if of the hearing on 
the motion to compel arbitration. bn three separate 

occasions, the Court has rejected [Woodman and 
Sasson's) argument that the lack of an order of 
rehearing bars any rehearing." FNl 

FN4; Oli Jm1e 18, 2004 Woodman and 
Sasson filed a motion for judgment on the 
pleadings and for an order vacating the trial 
co.urt's order compelling arbitration against 
Sasson on the groWld the trial coUrt lacked 
subject matter jurisdiction once the time for 
appeal of the tTial cotiit's order vacating the 
arbitration award had lapsed. The ·trial 
court 'deri.ied that motion on September 9, 
2004. We summarily denied Woodnian and 
Sa5son 's petition for· Writ Of manila.te ·seeking 
reverlial of· that order, (Woodman 
Iriveitmeiit Group; LLC v. · Sujitirior COurt 
(Sept. 30, 2004; B178196) [sw:nlliary denial 
order].) 

FN5~'0ri April 5, 2005, a month after we 
had heard' oral argument arid ordered the 
case at bar submitted, we took judicial 
notice of the trial caurt;s March 24, ·2oos 
order of clarificaticiil. In'· our order issued 
April 5; 2005 we alSo vacated submission of 
this matter atid directed 'the parties to file 
supplemental·' letter briefs conceiilin~( the 
meaning and effect of the' trial coUrt's 
"Clarification" of' its' Decem bet· 1 o, 2003 
order, particularly with re5pect to the 
appealability of the trial court's March 29, 
2004 order awarding costs iuid attorney fees 
to w Oodfuan." In adciitioh; we stayed further 
proceedings' in thtftrial c~urt. 

[I) Marcus & Millichap contends'the trial court' erred 
as a matter df iaw in awardiil!f attoriley fees and costs 
to Woodmait and Sasson pl.irSUarii til section 1293 .2 
becaiise the underlying' dispute':between' the parties 
remains unresolved. ' . 

I. Governing Law 

Section 1293.2 provides; "The court shall award costs 
upon any judicial proceeding under this title 
[governing arbitration] as provided in Chapter 6 . 
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(commencing with Section I 021) ... of this code." 
Section 1033.5, part of chapter 6 of the Code of Civil 
Procedure, provides that items recoverable as costs 
inClude attorney fees when authorized by contract. (§ 
1033.5, subd. (a)( I O)(A).) The judicial proceedings 
covered by this provision include petitions to confirm 
or vacate an arbitration award, (§ 1285.) 

[2] The award of costs pursuant to section 1293.2, 
including attorney fees when authorized by contract, 
is mandatory. (Corona v._ Amherst Partners (2003) 
107 Cal.App.4th 701, 707, 132 Cal.Rptr.2d 250 ["A 
court must award costs in a judicial , proceeding to 
confirm, correct or vacate an arbitration award."]; 
Carole Ring & Associates-v .. Nicastro (2001) 87 
Cal.App.4th,253, 260; 104 Cal.Rptr.2d 5I~(Caro/e 
Ring H"the superior court was requiredto.award [the 
prevailing party] reasonable attorney. (ees and costs 
for ]lOStarbitration. judicial proceedings, pursuant to 
the statutory scheme governing arbitratfon.~1).) 

In Carole Ring, supra, 87- Cai.App.4th 253, 104 
Cai.Rptr.2d 519, Division Three of this court 
consic:{ered whether section 1293 .2 permitted the 
award of postarpitration attorney fees and -costs to the 
party prevailing, on .. a claim -under a cqntract that 
provided.foroarbitration and authorized attorney fees 
and. ·costs -to the, prevailing p_arty -even though the 
arbitratpr bad directed,.the parties -to bear-their own 
attorney fees and costs. (Id at pp .. 254-255, 104 
Cal,Rptr.2d 519.) Reversing the trial·court's order 
denying a motion for,award of fees, #le court held the 
determination. under section. 1293.2 which ·party, if 
'either, is - the prevailing _ party,. in. postarbitration 
proceedings is a judicial :function _.distinct from the 
arbitrator's decision to. award or not to award fees in 
the arbitration proceeding itself. (ld at pp. 260-261, 
104 Cai.Rptr.2d 519.) 

"The arbitrator's earlier refusal to award attorney fees 
in fu~ arbiin.ttion propee#,g was 1_10t dispositiv.~ ~n 

. the issue of _ poS!arbitratiori iittorney fees. . -· The 
arbitrator ob~o.usly did' not, an~: pou)if no(mal(ll a 
detenriination with respect to which, if eith~r party, 
would be the prevailing party in subsequent 
postarbitration proceedings. For these reasons, the 
arbitrator's refusal to award attorney fees did not 
dictate a similar result with respect to Nicastro's 
request for attorney fees in postarbitration judicial 
proceedings. [~ ] Because Nicastro was the 
prevailing party as a matter of law, the mandatory 
language *514 of the contractual attorney fees clause 
and section 1293 .2 entitle' Nicastro to reasonable 
attorney fees and costs incurred in postarbitration 
judicial proceedings." (Carole Ring, supra, 87 

Cal.App.4th at p. 261, 104 Cai.Rptr.2d 519.) I'N6 

FN6. Division Three emphasized it was not 
presented with a situation in which the 
arbitrator had concluded there was no valid 
or enforceable attorney fees provision iri the 
parties' contract,: a ruling that would have 
precluded the superior court from awarding 
attorney fees for postarbitration . judicial 
proceedings. (Carole· Ring, supra,-- 87 
Cal.App.4th at p. 260, 104 Cai.Rptr.2d 519.) 

**588 2. Woodman and Sasson Were Properly 
Awarded Fees and Costs 

a. Woodman and Sasson Were the Prevailing Parties 
in the Postarbitration Judicial Proceedings 

. In the postarbitration juqici~l. proceedings _ in this 
case, commenced on August 27, 2003.-by Marcus & 
Millicbap after the arbitrator made her- award iil its: 
favor, -the trial col1rt deniecl Marcus & Millichap's 
petition . t() confirm·. and granted ., Woodman and 
Sasson's. cross-petj1:jon to vacate. the. award (without· 
ordering a rehearing pursuant . to section 1287), 
Considering the juclicial· proceedings -initiate<!: by 
Marcus . & Millicbap pursuant -to sectipn .1285 -as 
distinct from the arbitration itself; as did biyision 
Three in Carole Ring, Woodman and Sasson were 
entirely successful: Not only did they defeat Marcus 
& Mij)ig~!!,p's effort to have . the arbitration award 
confirme,4. b~ also_ th~~. per~\IBcled ~e. trial court to 
vacate the arbitration award as to both Woodman and 

. sa8s~~ ._ As a ~~er"Ot' law;.~-~~ respc;:ct to the 
postarbitration judicial j:m~ceedi.tlgs,- .w oq!lman and 
Sasson must be considered the prevailing party 

_ wi~hin ~e me~n~ .~f. ~!'ctiq!l 1_932,, su9di:Yi!l\C)n 
(a)(4) {" 'prevai,Ijng, party' " incluq~s !1. ~efen~~. or 
o~~r party agajnst wllom a C()mpl_a,int bas been jiled 
"in whose favor. a dismissal is entered," as well. as. a 
def~~t ·~~ -~~- tilos.e P\8.int!m who do ~at
recover afly reli(lf against that def.~nda.nf'). 

b: Tize J~di~illz f~o~~~4ing lrJft(¢~.d by M.ar~ & 
Mil1ichap Tp. Cmifirm. Its Arbiii-aiiim Award Is 

"Final" for Purposes of an Award of Fees 

[3] W'heili'er or not Marcil!' 8': Mnllchap is co~T~?,_'?l. in 
asserting it m!IY _ initiate an()ther arbitration 
pro,ct~eding to determine. its right, to a commission 
withqu;i: an express order for rehem,:ing pursuant to 
section 1287-an issue not presented by Marcus & 
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Millichap's.appeal from the order awarding costs and 
attorney fees and as to- which we express -no view-its 

. argument that the judicial proceeding it initiated is 
not yet "final" is unpersuasive. · Section 1294; 
subdivision (c), . expressly provides that an order 
vacatilig an arbitration award is appealable "unless a 
rehearing in arbitration is ordered." Thus; while 
*515 an order vacating an arbitration award and 
ordering rehearing is an "intermediate ruling," a 
similar order vacating an award· without ordering 
rehearing :is;•of necessity, "final. '1 .. (Long Beach Iron 
Works> Inc. v. International Molders Etc. of North 
America, Local 374 (1972) 26 Cal.App.3d 657,659, 
103 Cal:Rptr. 200 ['~It· is quite obvious that the 
Legislature's pbilosophy'and intent in drafting< section 
12~4 • was that there ···should be no appellate 
consideration of futelmediate- rulings- in arbitration 
disputes iNhe superior-court was of·the view that 
there should be initial or further proceedings in 
arbitration .... · [J1he Legislature expressly . excepted 
orders vacating. 'awards but directed rehearings in 
arbitration from a roster · of . appealable rulings in 
section 1294,"].) FN7 

·.; . 

FN7. By permitting 1111 appeal from an order 
vacating- an arbitration ·award when• no 
rehearing in arbitration ·has been ordered, 
section 1294, subdivision (c), eliminates a.Dy 
question that the superior court, when 
vacating ' an arbitration . award, ~ not• .. 
obligated to order· such a .rehearing i.n all 
ca.Ses -in:whicb ·it has vacated the original
arbitration• award. 

·- '·'·'·. 

The trial, court's belated, •March 74; 2005 order: of 
clarification does not alter .our. conclusion· as to ·the
finality .for•-purposes of a· cost :and fee award of its 
earlier· order vacating the , arbitration award without 
an. order. for rehearing. · The court's• explanation of 
"its intent that rehearing Of the **589 arbitration shall 
take place between all partiest ils emphatic as it may 
be;· is simply a ruling that the absence of an. express 
order for rehearing does . not ·necessarily bar a 
rehearing-a ruling, as the court itself notes, it had also 
made on three occasions prior to its March 24, 2005 
ruling. Indeed, notwithstanding Marcus & 
Millichap's argument to the contrary, the trial court 
appears to have carefully worded· its· clarification. to· 
avoid ·suggesting it was attempting to correct nunc 
pro·- tunc its December ·10, 2003 order to include an 
order for a rehearing. . Because no rehearing of the · 
arbitration was ordered by the trial court and Marcus · 
& Millichap did not appeal from the order vacating 
the arbitration award (or, for that matter, from the 

trial court's . subsequent denial of its motion for 
clarification of· the order vacating the arbitration 
award), the trial court's decision to vacate the original 
arbitration award is now final. · 

Green v. Mt. Diablo Hospital Dist. (1989) 2CJ7. 
Cal.App.3d. 63, 254 Cal.Rptr. 689, upon which 
Marcus & Millichap relies, does_ not support a 
contrary result In Green the Court of Appeal· . 
affirmed an order denying a petition to compel 
arbitration of disputes arising from an employment 
contract and a buy-out agreement between Green .and 
the Hospital District. The petition had been filed at 
least partially in response to a complaint for 
declaratory relief by a taxpayers group alleging .that 
the termination agreement*516 between Green,•. tiJ.e 
Hospital • District~s chief executive .officer, and the 
Hospital District was void. •(Id at· pp: 68-69, 254 
Cal.Rptr. ·689.) Affirmance of the order denying 
Green's ... request for arbitration left· the taxpayers' 
action for declaratory relief· and: Green's breach of 
contract' claim against the Hospital District "subject . 
to judicial determination of whether or not the 
agreement is illegaL" (Id· at p .. 76, 254 Cal.Rptr: 
689J . 

In rejecting the Hospital District's cross-appeal 
arguing -that the trial court should have awarded it 
attorney ·fees ;following denial of.Green's petition to 
compel arbitration, • the Court of Appeal: held an 
award·of.fees would be. premature because the claims 
of the parties remained before the court and subject to 
judicial determination. · "['J;]he trial court has not 
reached the merits of the case ... : · The•.:trlal court, 
therefore, correctly concluded that there has been no 
final . ·. determination . of. . the . rights of. the 
parties ... ,''(Green.·v. Mt. Diablo Hospital Dist., supra, 
207 Cal.App.3d at p. ; 76, 254 Cal,Rptr. 689.) 
Becatise no rehearing .of. the arbitration was ordered 
and Marcus & Millichap 'did not appeal· the order 
vacating the arbitration award. in this case, unlike the 
situation presented by Green, no claim ·of either party. 
remain~. before .cthe: court or· otherwise "SUbject to 
judicial determination: The trial court's rulings are 
finaL {See Long Beach ·Iron ·Works,- Inc. v. 
International Molders Etc. of North·America, Local 
374, supra, 26· Cal.App.3d at p: 659, 103 Cal.Rptr. 
200.) 

[4] Finally, although not raised in its briefs.on appeal, 
Marcus & Millichap suggested at oral argument that, 
even if Woodman and Sasson are prevailing parties 
and entitled to . an award of costs under section 
12932, they are not entitled to attorney fees under 
the parties' contract until· they prevail on the 
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underlying contract claim. ~e listing agreement, 
however, authorizes the award of attorney fees "[i]n 
any litigation, .arbitration or other legal proceeding· 
which may arise between any of the parties hereto." 
This contractual language, like section 1293.2 itself; 
**590 reqUires postarbitrationjudicial proceedings to 
be considered a discrete "legal proceeding'' .for 
pwposes of determining a party's right to an award of 
attorney fees. 

3. Marcus & Millichap's Motion for Sanctions Is 
Denied 

All .parties agreed to participate in the mediation 
program administered by the Second· District Court of 
Appea.J..PNB Notice of the conference .date ·and 
location sent by • the clerk of the court specifically 
advised the pilrties; 'in boldface zype, "It is mandatory 
that' ALL PARTIES imd their counsel as well as any 
other individuill whose presence is necessary to effect. 
a settlement- ohhe case be present at the settlement 
conference.... [F]ailufe to either *517 participate in 
good faith or :to ·llttend is likely to result in the 
imposition of appropriate sanctions." PN9 

FN8. Although the court's · mediation 
program is voluntary, once the parties agree 
to · · participate; · they are · advised that 

· compliance with the procedures set forth in 
the' eourt's· scheduling letter ;is mandatory 
lind that noncompliance riSks the imposition 
·of sanctions. · · · 

- .· ·. ".:···> 

FN9. The form notice sent by the . clerk· of 
the court has been slightly revised since· the 
date of the mediation conference in the case ' 
at bar.·· In its current iteration the form•· 
provides,. "It is MANDATORY ~ all 
named· parties . imd '-'their ·counsel attend· ·all 
mediation sessions. · .. If a•,:party "is -not an· 

. individual, .. then a party representative with 
full aUthority to settle ~ appeals lirid cross
appeals must attend . m person. ·• 'In cases 
where·., insuraD.Ce· coverage niay . apply;·. a 
representative of each carrier with ·. full 
settlement authority must attend in person.; .. 
Failure either to attend or to participate in 
good faith will likely resultlin the imposition 
of sanctions." 

Marcus·& Millichap was represented at.the scheduled 
mediation conference by both outside litigation 
counsel and the general counsel of Marcus & 

Millichap Real Estate Investment Co., who traveled 
from Northern California to attend . the session. 
Woodman and Sasson were represented only by their 
outside litigation counsel, who stated he had full 
authority to settle the issue of attorney fees and costs · 
raised in the instant appeal. Neither appellants Tony 
Azii and John P. WalSh nor respondent Eli Sasson. 
attended the conference. . · 

At the outset of the. conference counsel disputed. 
whether they bad agreed to attempt to mediate only 
the attorney fee dispute, the issue presented by 
Marcus & Millichap's appeal (Woodman · and 
Sasson's position); or tti discuss settlement of. both the 
appeal and the underlying dispute regarding Marc\lS. 
& Millichap's claim to a commission imder the listing 
agreement (Marcus &· Millichap's 'position). As a 
result no productive discussions of any sort·occurred. · 

·;.. 

Following the fruitless mediation conference, Marcus 
& Millichap moved"foi•sanctiohs against'Woodman 
and Sasson for Sasson's failure 'to personally appear 
at the court-ordered mediation colifurence·:· The 
motion is supported by a declaration from Marcus & 

. Millichap's litigation counsel and, related exhibits. 
Woodman . and Sasson filed ·an opp<isitioii at our 
request, which-likewise :includes a dl;lClaration from 
counsel who. attended the mediation.1eonference, as 
well as related:exhibits;' 

:.• ,: . 

Because it is impossible·for us to determine from the 
ccitlflicting declarations· what, if any, agreement had 
been'reached by counsel to discuss a·possible global 

· resolution of the parties' disputes, rather. than to 
address the sjngle issue actually raised· in this appeal, 
we deny the motion for sanctions.'' What is. apparent 
is that both sides to the dispute falled:to ·have: ali 
parties to the appeal present at the ·mediation :and;" 
more importantly; that the failure of counsel to 
communicate with each other clearly:and forthrightly· 
about· their positions and int.entions prior·· to·· ·the· 
mediation. *"591. conference resillted in a waste of 
the volunteer mediator's· valuable time. We expect 
more; 

; .. 

The order awarding attorney · fees and costs is 
affirmed. The stay of proceedings in Los Angeles 
Superior Court case No. BS085380 is terminated. 
Woodman and Sasson are to recover their costs. on 
appeal:· 

..... 
I concur: JOHNSON)J. 
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.WOODS, J., Dissenting: 
I respectfully dissent from that portion of the opinion 
holding that the arbitration proceedings in the trial 
court were final thereby entitling Woodman to claim 
attorney fees. The majority opinion, in my view, is 
overly technical in its approach to the problem, and 
sidesteps equitable principles which should lead to a 
reversal. Of great importance is the fact that the 
legislature has not revealed its intent when it enacted 
section 1287 as to the meaning of the word 
"rehearing." In my view the question is one of first 
impression and requires the application of two 
guiding principles which I hereafter discuss. Before 
applying the guiding principles which I find 
applicable and deteimi.native of the appeal, it first 
appears prudent to repeat the content of the statute 
which is pertinent to the central issue in this case. 
Section 1287 is entitled "Rehearing before 
arbitrators" and provides as follows: 

"If the award is vacated, the court may order a 
· rehearing before new arbitrators. If the award is 
vacated on the grounds set forth in subdivision (d) or 
(e) of Section 1286.2, the court with the consent of 
the parties to the court proceeding may order a 
rehearing before the original' arbitrators." (Italics 
added.) 

When the legislature uses language in a statute which 
is indicative of discretion, such as the use of"may" in . 
1287, as opposed to more mandatory language such 
as "musf' or "shall," the parties to litigation and the 
courts are left in a position of having to speculate as 
to the proper application of such words, unless the 
legislature has made it clear how such words are to 
be applied by a statement in the legislative history. 
As the majority and this dissenting justice maintain, 
the legislative history is unavailing in this instance. 
To put it in the vernacular, the parties and the courts 
are at sea without a rudder on the core issue in this 
appeal. 

The quandary of the parties and the courts in such 
instances· is generally exemplified in 58. Cal.Jur.3d 
(2004) Other Co=on Terms, section 152, pages 
578-579 as follows: "The distinction between 
directory and mandatory statutes is not susceptible of 
exact definition, for it depends on legislative intent, 
and consequently there is no simple, mechanical test 
for determining whether a provision should be given 
directory or mandatory effect. The "519 . 
mandatory-directory and obligatory-permissive 
dichotomies are analytically distinct. ... In order to 
determine whether a particular statutory provision is 
mandatory or directory, in the absence of express 

language reflecting the legislative intent,· the courts 
must ascertain or gather such intent from the terms of 
the statute construed as a whole, from the nature and 
character of the act to be done, and from the 
cousequences which would follow the doing or faill: 
jure to do the particular act at the required time. ... 
While the use of particular terms [is] '·generally 
indicative of a command rendering the provision 
mandatory, including terms such as 'must' or 'Shlill,' 
which as used in statutes is ordinarily the language of 
command, the use· of the word 'must' in a statute 
does not necessarily make the provision mandatory, 
**592 and likeWise, the use of the terni 'shall' does 
not necessarily make the provision mandatory. • ... AI[ 
]though 'may' is ordinarily permissive, evoking' ·the 
idea of possibility, this is not a fixed rule of statutory 
construction. · ·-'' Directory: provisions · ordinarily 
relate to matters of form. Where consequences :are 
attached to failure to do a required aCt, 'the direction 
to do it will be held mli.nda[')tory. ' Statutory time 
limits ·are usually deemed to be directory. . .. " 
(Citations omitted.)· 

What we are ·)eft With are two principles:' The first 
and foremost is the general proposition· . thiif 
arbitration statutes are remedial in nature and are to 
be liberally construed with every · reasonable 
intendment favoring the validity' of .arbitration 
awards. (Goossen v. Adair (1960)'185 Cal;App.2d 
810, 8 Cal.R:ptr. 855.)' The poliey in this stilte is to 
favor arbitration. (Firestone' Tire and Rubber Co. v. 
United Rubber Workers of America (1959) 168 
Cal.App.2d 444, 335 P.2d 990.} The second 
principle rests on the fact that section 1287 uses 
discretionary language stating that "the court with the 
consent. of the parties to the court proceeding may 
order' a rehearing before the original arbitrators." 
(Italics added.) Left with these two guiding 
principles and nothing further, I . conclude the trial 
court erred in awarding fees and costs to Woodman, 
since the matter was still pending in arbitration and 

· not ·final, ·thereby undercutting the attorney fees 
clause in the contractual arbitration agreement 
stating: "In any litigation, arbitration or other higal 
proceeding which may arise between any of the 
parties hereto, including Agent, the prevailing party 
shall be entitled to recover its cost, including costs of 
arbitration, and reasonable attorneys' fees in addition 
to any oilier relief to which such party may be 
entitled." 

I opine that the legislature certainly knew how to 
util.ize the mandatory word "shalf' or even "musf' 
had it chosen to do so. One need only examine 
section 1293.2 to find evidence of the legislature's 
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sophistication in the available use of the mandatory 
word "shall,;, where the legislature has declared "The 
court -shall award costs upon any judicial proceeding 
under this title as provided in Chapter 6 
(commencing with section 1021) of the Title 14 of 
Part 2 of this code." (Italics added+ Often, *520 
courts resort to dictionary assistance in determining 
the meaning of words. For instance, "shalf' denotes 
"[q]etermination or promise"; "[i]nevitability"; 
"[c]ommand"; "directive or requirement." 
(American Heritage Diet. (2d college ed.1982) p. 
1125, coL 2.) In· contrast, "may"· denotes "[t]o be 
allowed or permitted to"; "likelihood or possibility''; 
or ''contingency." (American Heritage Diet., supra, 
p. 774, coL l.) 

I recall' that -,the intention·· of General Douglas 
MacArthur. pertaining to the invasion of the 
Phijippine Islands was . expressed in determined 
language when he declared .. "! :shall return." He 
didn't say· "I may return." I find the use of may by 
the legislature to be just as penitissive, contingent 
and confusing as had the great general made the 
mistake of using the word may in his declaration of 
intentions.· . ·. 

Cal.App. 2 Dist.;2005. 
Marcus, & Millicbap. Real Estate .. Investment 
Brokel'lige Co. v. Woodman Investment Group 
129 Ca1App.4th 508, 28 ·Cal.Rptr:3d 584, 05 Cal. 
Daily Op. Serv. 4135, 2005 Daily Journal D.A.R. 
5659 

END OF DOCUMENT 
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Definitions of words used In funding.related documents. 
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Apportionment- Synonymous with a//or:ation. The term is used primarily In situations In which funding Is distributed to 
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Appropriation- Funds set aside by fonmalleglslative action for a specific use (see also Budget Act). 

Assurances...:... Requirements that applicants agree to observe as a condition of receiving funding. 
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Budget Act- Ani1Ual staiuta appropriating funds to Callfomla state departments or agencies for expenditures on 
specified purposes. 

Certlflcallon - Statement, signed or endorsed by an authorized representative of the receiving agency as a 
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Entitlement- Amount of funds that an applicant should receive under a statutory formula. The actual amount of 
funding apportioned may be less than the antitiement If Insufficient funds are available. 

Funding program.(Wab tiirm)- Grant, contract, or apportionment administered by CDE: · 

Gnant - A~rd of flnanclal·asslstance for a specified time frame. Some grants are awarded based on a competition, 
and others ere allocated accOrding lei a formula. CDE uses grants to distribute funds If LEAs or other entities (not CDE) 
are the direct benefl.clarle~ .~f. the funding. · · · · 

Grant award notification- Official document signed by an authorized official stating the amount tenms, and conditions 
of the·grant award. · 

Reimbursement'-- Payment for costs already Incurred In the provision of services. 

Request for applications, data, proposals, and submissions -Documents setting forth application procedures and 
related materials for a funding program. · 
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SixTen and Associates 
Mandate Reimbursement Services 

. . . . • EXHIBIT G 

San Diego 
5252 Balboa Avenue, Suite 900 
San Diego, CA92117 
Telephone: (858) 514-8605 · · 
Fax: (858) 514-8645 

November' 9, 2007 

KEITH B. PETERSEN, MPA, JD, President 
E-Mail: Kbpsixten@aol.com 

Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth 'Street,· Suite 300 · 
Sacramento, California 95814 

Re: Test Clahn o1~TC.:.22 
San Juan Unified School District 
Chapter 887, Statutes of 2001, et al 
Academic Performance Index 

,. . .·~ ,. 

Dear Ms. Higashi: 
• -. ,. y--

Sacremen10 
3841 North Freeway Blvd., Suite 110 

Sacramento, cA 95834 
Telephone: (916) 565-6104 

· Fax: (918) 564-6103 

I have:. received a eopy of the Draft Staff Analysis (DSA) dated October 19, 2007, for the 
above refereneed test claim, to which 1 respond on behalf of the-test claimant. 

.. I' ·,···."t;. •~,. . ~' · ·;~·~ ' • ~.'·~·~1 

The tes~ claimant disagrees .With the Commission findings which propose to reject the 
several "funded iiiceiitivefprograrhs. However; since the DSA recommends disallowing 

. the funded incentive programiffor reasons which·have been adopted by the. ·, ·. 
Commissi~h'ln'previous tesfclaims;· and for which alltei:5uttal ·has· been futile; the 
argumentfwill nofoe Jepeatei:i ·here.- The 'ciaimant's response addresses those areas 
of the DSA'i.vtiich'niisC9fistnie the'll3w or misapply the usual exceptions to· 
reimbursement · ·· ·-·- · · ·;-:·.,_ , 

1. Academic Performance Index (API) 

The test.claim alleges generally the duty to establish, periodically update, and maintain 
data gatlle'ring pro~dures to colleCt aha report data as maybe required by the . 
Superintendent of PUblic lristfuctiorHofcomputation of the API;· pursuant to Education 
COde seCtion 5'4052, and specifiealiyi pui"Suant to Title 5;<Califomia Code of ._, · · 
Regtlla~ons, ,Sebtiqn 1 o32, subdivision (d),' notifying the Department of Education when 
circumstances may exist which would invalidate a school's API.. The statute· requires 
the school districts to report this information iilnd requires districts to "satisfy" ·a 
Department of Education iiwestigaikm. 
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The DSA ( page17) determined that there was no express duty for school districts to 
report thil:) r~oncompliance. The DSA (18) also determined there was no "practical 
compulsion" for the state to certify the API information. If the school district API 
information is invalidated, the school district is not eligible for participation in the cash 

·. award programs. The DSA incorrectly utilizes Kem High regarding voluntary 
participation in programs in order to obtain funding. The facts here are different. If the 
school district reports that its data as invalid, the district potentially removes itself from 
participation in the awards programs. The districts would not be complying with Section 
1032, subdivision (d), to establish eligibility for the cash awards. Therefore, 
Commission staff must find another reason to exclude reimbursement for this activity. 

2. Immediate lntervention/Underperforming Schools Program 

Section 52053, subdivision (a), authorizes the Department of Educa~i-on,to ~in~-~e· 
school districts to participate in this program. Subdivision {j) also allows. :the , .. 
Department of Education to randomly select other districts for participation. The test 
claim alleges unfunded costs for those districts which are required, -pursiJant to 
Education Code Sections 520530) and 52056.5, to ;participate· in -the lmmediat~ 
lntervention/Underperforming School Program. . 

:~~-·~ ;:_ . :_ --.: .. ·: . - ':--f •. _'.(. ' 

The program specifies several levels of remediation. Grant money would be provided, 
but the districts would have to provide matching funds for some componf9.Q~- The DSA 
(24) concludes that the Section imposes a state mandate when the Department of 
Education selects a school district for Parttcipation,. However, based on i(IJ.on:n.ation 
from the Department of.Education.tht~t all pi:Jst.,participation has b~r' ')loh,mta.ry,• the _ 
DSA (24) concludes that no reimbursable costs are imposed. This is a misconstruction 
of the purpose of tl:le test.claim.adjudicatiQn; Tl'le,alleg~q fa¢ tl'll!lt. no distri9ls 
participated involuntarily.does notprevent a.find_ing of reiiT\I:liJ~aqle 90StS_IJlall~at~d by_ 

· the_ state. The_ fact thatno distdcts·may .claim the~e costs OIJ their a.IJfiUal .. , ... 
reimbursement claims:does notJ!!Iieve the Corr.:unissi9.!"! on tile ·duty tp .~E!t~ri'nine 
whether, the costs are reimbursa_ble.iThe CommissiQ.I'l shqul~ re.cgn_sider;Jnis., 
conclusion and report•findings on the specific reiml:l.ursable actiy!:ties·Potentially 
claimable for those districts which involuntarily participate, should that occur. 

3. Effect of Funding · 

Government Code section 17556, subdi_vision (e), provides. Iii" exceptiqn to. 
reimbursement if.the mandate statute or a .Budget Apt appropria~ion prqvides for 
offsetting savings that ·_result in no n~(costs; or prqvide~ new funding .in .tJ:Ie .. amount . . 
sufficient to. fund the cost of the mandate,· The O.&A (~2) concludeS: .thC!t_Title 5, section 
1 032,· subdivision (j) imposes a duty for school ,dis~ricts to notify thE! ~p,ublisher regarding 
STAR .testing .errors. The DSA (38) also concludes that for Fiscal Years 2001-0? 
through 2003-04,- there is no evidence that the STAR, testing apportionments were 
sufficient either in terms of offsetting savings or sufficient funds. . 
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However, the DSA (39) concludes that for subsequent fiscal years, with specific Budget 
Act appropriations, that there "is no evidence in the record ~hat these budg_et 
appropriations are insufficient to fund the mandate in section 1032, subdivision (j)." The 
DSA does not state, nor cite evidence, that the funds are sufficient, which is the Section 
17556 (e) requirement, to offset the mandate (no net costs as a matter of law) or 
whether they are sufficient to fund the cost each year as a finding of fact, just that there 
is no evidence tllatthey ar~ nqt if1sufficif!nt Further, the tes~ claimant di~ not·~llege 
that funds were s4fficie11t, !?O. tre test claimant has no evidentiary burden on this point. 

The finding is an ert;qr, 9f I~W for several re~~ons. The Titie 5, .Section 1032 ,0), 
mandate is not a STAR testing mahtlate>it·is a separate mandate{which utilizes STAR 
testing data. Section 1032 (j) is not a STAR testing regulation, and it will persist as a 
mandate regardlessiof $TAR funding; The· purpose of the S"FARfunding is to·meet the 
requiremen.ts,,gfthe STARrf1~ndate, notth,~ AR,I,~ulations •.. T~~ Co~missicm h~~ 
evidence, .in the form of its own .record for the statewide cost estimate for the STAR . 
progran{thEitllie'sTAR funding', Yihicti r'edu~~ 'cuiirr\ed sTAR ptograrli oo.~m:. is 
insufficient to meet the STAR mandate. There is no foundation to apply already. 
insufficient funding to the Section 1032 (j) mandate when the Budget Act appropriation 
is provided for the STAR testing process, not the API reporting requirements, Which are 
separate and distinct of the STAR testing program ... · · . · · 

It is inappropriate to exclude reimbursement for this activity as ··~ matter of law when the 
funding depends on future Budget Acts. The determination ofwliether the STAR fund's · 
are sLJffigient t9,JLI,!'Iq tJ:1e .. ~IA8 mandate as well as the Section 1032 (j) mandate is a 
ques~ion ·onct_ct:e~.cbJisC,arye·ar:.The Legislature may fail to fund the STARprogram in 
the future, in ·whic:h ·e:a~~·;aii·mahqated costs would be rei~bui'Sable;· if the Legislature 
continues to fund the program each year, the funds Will reduce the reimbuniaole costs 
each year. The amount ofthe reduction will depend. on .ttie am~unt ofJullding~ 

. B~~us~ wngin~ ,!s.:lli qli~~ti9h:pf_fact each fiscal year,. the funding is a mattei".for the 
· Rar~rn~~er8 liri~ g!,lidt31inEls ~flqJiot a test claim threshold finding .of no claill)able activity 

_ costS: This. cari·be,fctcilitcttl3.g, by amending Secttor:l1 03~ G) into the current N.Rf\ T . 
mandate program parameters and guidelines in·fi.ltur~· fiscial yi:!ars.· · · · 

CERTIFICATION. 
' ~ ' ' ,. \ . ~ . - 1 . • . 

I hereby declare, under penalty, of perjury under the laws of t,l:ie St~te of <;alifornia, that 
the statements made in this document are true and complete to the best of my own 
knowledge or information or belief. 

Keith Petersen, resident 
SixTen and Associates· 

C: Commission mailing list last updated 04/26/07 
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DECLARATION OF SERVICE 
' . ' 

Re: Test Claim 01-TC-22 San Juan Unified School District 
Chaptf;!ri;J87, Statute~ of 2001, et ell 
Academic Performance Index · 

I declare: 

I am employed in the offiee of SixTem and Associates· which is the 
. .. . . .. .. . . . ._ ;. ' -,. ' · .. , ' ~ - ' . ' ' ' . 

appointed repr'esentativEfbf the above named claimants~' i a·m 18 years of 
age or olger and_J'lot a party to the ~ntjtl~d_ rn~tter. My bu,siness addres.s.is 
384.1 North Freeway E31vd, Suite 170, Sacramento, CA 95834. . . 

... ' ·•' '' ·•.,;-· 

On· the date indicated below, I served:the· attached 'letter dated November 
9, 2007, to· Paula Higashi, Executive 'Director, Commission on· State 
Mandates, Jo th~' Comrnlssicin m.aJI(i:!g list updated·'4t26/o7 for thls"test 
claim, and to: ·· · · ····· · · '... · )'' -

j, -.;_::• ·:. ' ~ 

Paula Higashi; Executive Director
Commission on State Mandates · · ·. 
98() Ninth Street, Suite 300 
Sacramenf9.··cA95$14 

. . . . ( ... ••.• '·'•' .. , :I ' ··. 

o. 

· .. •· ; 

·U.$. MAIL: I am familiar with thebusine~s 
, practice at Six Ten. and Associates for the 
cgp~qt~o~ . ·,~nd ;_'proc'~'s,sinii . of 
corresporiden'i:e for_ mailing · with the 
United '; States Postal 'service: .·.· In -
accordance . with' ':'that .. practice,:. 

· COJ:re.Jilpon~ence pl!3ced,in the internal mail 
· cone~tion .-., syst~rn .·at SixTen · and. 

As50ciates is ·deposited with ttie United· 
States Postal Service that same day'in the 
ordinary course of business. 

OTHER· SERVICE: I caused such 
envelope(s) to be delivered to the office of 
the addresseE!(s) listed.apqve by: 

(Describe) 

0 

o: 

0 

•' : . '. ,_\ 

' ' '7i_.:.\ :' ·. ··'' ,_. 
· FACSIMILE, TRANSMISSION: On the 
datEt· ~low· wrii'· facsimili" mathlne 

· - number; ·(a58f 51.1Wi645, I ., per'Sonally 
transmitt~dtothe above-rianied person(s) 
to the.facsimile.number(s) shown above, 

. p!,lrsU€1m . t9 .. 9?~1if9mia ~~l.es ·. of.· 9o!Jr:t 
200~.-2008 ... A:~~ c;opy of _the above.-

. desc.ribi¥' .. doi::uirient(s) ··.· was( were) 
. . transmitted oy facsimile transmission iiind 

the transmission ·was. reported· as 
complete and without error. 

· A copy of the transmission report issued 
by the transmitting machine is attached to 

. this:proofof service. . . 

PERSO!IIAL SERVIC::E: By causing a _true 
copy cif the above-described document(s) 
to be hand delivered to the office(s) of the 
addressee(s). 

I declare under penalty of pe~ury under the laws of the State of California that the 
foregoing is true and correct and that this declaration was executed on November 9, 2007, 
at Sacramento, California. • 



Original List Date: 
Last Updated:. 
List Print Date: 
Claim Number: 

Issue: 

7/3/2002 
4/26/2007 
09/21/2007 
01-TC-22 
Academic Performance Index 

TO ALL PARTIES AND INTERESTED PARTIES: 

Mailing Information: Other 

Mailing List 

Each commission mailing list is continuously updated as requests are received to include or remove any party or person 
on the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailing 
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested 
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written 
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal. 
Code Regs., tit. 2, § 1181.2.) 

Mr. Steve Smith 
Steve Smith Enterprises, Inc. 
3323 Watt Avenue #291 
Sacramento, CA 95821 

Mr. Arthur Palkowitz 
San Diego Unified School District 

Office of Resource Development 
41 DO Normal Street, Room 3209 

«)San Diego, CA 92103-8363. · . 

Mr. Jim Spano 
State Controller's Office (B-08) 
Division of Audits 
300 Capitol Mall, Suite 518 
Sacramento, CA 95814 

Ms. Beth Hunter 
Centration, Inc. 
8570 Utica Avenue, Suite 100 
Rancho Cucamonga, CA 91730 

Mr. Steve Shields 
Shields Consulting Group, Inc. 
1536 36th Street 

.. Sacramento,· CA 95816 · 

Ms. Harmeet Barkschat 
Mandate Resource Services 
5325 Elkhorn Blvd. #307 
Sacramento, CA 95842 

Page: 1 

··--·...,~· _ ,,_ , WnniAihiEGW 

Tel: (916) 216-4435 

Fax: (916) 972-0873 

Tel: (61 9) 725-7785 

Fax: (619) 725~7564 

Tel: (916) 323-5849 

Fax: (916) 327-0832 

Tel: (866) 481-2621 

Fax: (866) 481-2682 

Tel: (916) 454-7310 

Fax: (916) 454:7312 

Tel: (916) 727-1350 

Fax: (916) 727-1734 
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·Ms. Carol. 81ngfjam . . . 
... 

.·_ ','i.'. 

Callfomia·oepartment of Edueatlon {E-08) Tel: (916) 324-4728 e . . . 
Fiscal Polley Division 
1430 N Street, Suite 5602 Fax: {916) 319-0116 
Sacramento, CA 95814 

Mr. Robert Miyashiro 
Education Mandated Cost Network Tel: (916) 446-7517 

. 1121 L Street, Suite 1 060 
Sacramento, CA 95814 Fax: {916) 446-~011 

Ms. Sandy Reynolds 
Reynolds Consulting Group, Inc. Tel: (951) 303-3034 
P.d. Box 894059 

· Temecula, CA 92589 Fax: {951 j 303:.S607 

Mr. David E. Sciibner 
Scribner Consulting Group, Inc. Tel: (916) 922-2636 
3840 Rosin Court, Suite 190 
Sacramento, CA 95834 Fax: (916) 922-2719 

Mr. Joe Rembold .. 
· School Innovations & Advocacy 

11130 Sun Center Drive, Suite 1 00 
Tel: (916) 669-5116 

Rancho Cordova, CA 95670 Fax: (888) 487-6441 e 
Mr. David C1chella 
California School Management Group Tel: {209) 834-0556 
1111 E Street 
Tracy, CA 95376 Fax: (209) 834-0087· ... 

. . ; .. 

Ms. Ginny Brummels 
State Controller's Office (B-08) .. Tel: (916) 324-0256 . 
Division of Accounting & Reporting · 
3301 c Street, Suire 500 . Fax: (916) 323-6527 
Sacramento, CA 95816 

Ms. Jeannie Oropeza ... ··. ·---
· Department of Finance (A-15) · .. (916) 445-0328 

.. 
. Tel: 

Education Systems Unit 
915 L Street, 7th Floor Fax: (916) 323-9530 
Sacramento, CA 95814 

Mr. J. Bradley Burgess 
Public Resoi.irce Management Group Tel: (916} 677-4233 
1380 Lead Hill E\oulevard, Suite #1 06 .. :'', ·.' ... 

.. Roseville, CA 95661 Fax: (916) "677-2.283 .. ····.-. 

e 
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Ms. Susan Geanacou 
• Department of Finance (A-15) 

a· 915 L Stree~ Suite 1190. w· Sacramento, CA 95814 

Ms. Juliana F. Gmur 
MAXiM US 
2380 Houston Avenue . 
Clovis, CA 93611 

Mr. Keith B. Petersen .· 
Six Ten & Associates 
3841 North Freeway Blvd., Suite 170 
Sacramento, CA 95834 

Page: 3 
541 

Tel: (916). 445-3274 .. 

Fax> (916) 324-4888 

Tel: {916) 485-8102 

Fax: {916)485-0111 

Claimant Representative 

Tel: {916) 565-6104 

Fax: (916) 564-6103 

'· .. 

. . ... , .. 

. ·- ·. · .. 
. . . _ ..... ' ... ·._.; .. 

' 
i 

. . ' · .. I 
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EXHIBITH 

November 9, 2007 

Ms. Paula Higashi 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Dear Ms. Higashi: 

RECEIVED-
__ ,Nov 1 s 2001 

COMMissiON ON 
STATF UANnATES 

As requested in your letter of October 19, 2007. the Department of Finance has reviewed 
the draft staff analysis of the test claim submitted by the San Juan Unified SchqQI District 
(claimant) asking the Commission to detennine whether specified costs incurrei:l underthe 
Public Schools Accountability Ad and related regulations are reimbursable'state:.mandated 
costs (Claim No. CSM..01-TC-22 "Academic Performance Index"). Finance concurs with 
Commission staff conclusions on the test claim items detennined not to constitute -
reimbursable state-mandated programs. However, Finance has the following comments on 
those activities Identified by Commission staff as mandated programs: 

Finance disagrees with the conclusion that a discussion of Academic Perfonnance Index (API) 
annual rankings at the next available school board meeting, per Education Code section 
52056(c), is a reimbursable state mandate. Although the requirement for discussion of API 
annual rankings at the next available school board meeting may result In additional costs to 
school districts for developing and providing agenda Items, minutes, and other materials. and for 
making staff available at the meeting to present API Information and answer questions, those 
costs are not reimbursable because those activities are required under Proposition 59. We note 

· that Section 17556(f) of the Government Code provides that the Commission shall not find a· 
reimbursable mandate in a statute or executive order if. after a hearing, the commission finds 
that the statute or executive order imposes duties that are necessary to Implement, reasonably 
Within the scope of, or expressly Included In, a ballot measure approved by the voters In a 
statewide or local election regardless of whether the statute or executive order was enacted or 
adopted before or after the date on which the ballot measure was approved by the voters. 
Proposition 59, approved by the voters at the November 2, 2004 election, provides that the · 
people have the right of access to Information eoncemlng the oonduct of the people's business, 
and, therefore. the meetings of public bodies and the writings of public officials and agencies 
shall be open to public scrutiny. · 

Finally, Finance disagrees with the conclusion that Title 5, California Code of Regulations, 
section 1032 m constitutes a reimbursable state mandate for the following school district 
activities: (1) notification of the California Department of Education (CDE) and the test publisher 
of errors in STAR testing or demographic data within 30 days of publication and (2) submission 
of data corrections within 45 days of publication. We note that the annual Budget Act provides 
apportionment funding per test to each district to ensure quality data collection and reporting 
(see Items 6110-113-0001 and 6110-113..0890 of Section 2.0, Budget Act of 2007). 
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If a district provided erroneous data, they are responsible for correcting the data because they 
receive apportionment payments to do so. If an eiTQr occurs on the pan· of a test publisher, the 
publisher Is to bear the cost of that data correction, not the school district nor the state. 
Therefore, a school district will not Incur new mandated costs because those costs are already 
covered by an apportionment provided annually through the Budget Act. 

As required by the Commission's regulations, we are including a "Proof of Servl.ce"lndlcatlng 
that the parties lnch!ded.·on th~ mailing l.l.st which aecompanled your OCtober 19, 2007 letter 
have been provided With copies of this letter via either United States Mall or. In the case of other 
state agencies, Interagency Mall Service. 

. . ·., 

If you have any questions regarding this letter, please contact Ryan Storm, Principal Program 
Budget Analyst at (916}:445;.c)3Z8. );; ;· ··. 

Attachment 

544 
• • 

003 

e: 
I 



11/15/2007 15:18 DOF EDU -t 4450278 
ND.B78 

e Attachment A 
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e 

DECLARATION OF RYAN STORM 
DEPARTMENT OF FINANCE 
CLAIM NO. CSM-07-TC-04 

1. I am currently employed by the State of California, Department ot Finance (Finance), am 
familiar with the duties of Finance, and am authorized to make this declaration on behalf 
of Finance. 

2. We concur thatthe Chapter 413, Statutes of 2Cl06, (AS. 1433, Emmerson and L.alrd) 
sections relevant to this claim are accurately quoted In the'test claim submitted by 
claimants and,.theretore, we do not restate them in ttiis dedaration. 

. - -·-· , .. ,,. "· 

I certify under penalty of perjury that the facts s~t forth in the foregoing are tru.e and correct of 
my own knowledge_ex.cept ~s to the,matters therein stated as Information or belief and. as to 
those matters, I believe them to be true:· · 

' . 

.,41,~.,.., ~· 

· at Sacra~ento, CA 
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~~~~ ~ 
Test Claim Name: Academic Performance Index 1 

Test Claim Number: CSM-01-TC-22 

I, the undersigned. declare as follows: . 
I am employed In tl:le County of Sacramento, State of California, I am 18 years of age or older 
and not a party to the within entitled cause; my business address Is 915 L Street. 7th Floor, 
Sacramento, CA 96814. 

On November 9, 2007, I served the l!tiach~d recommendation of the Department of Finance In 
said cause, byfacslmileto ~Commission on State Mandates and by placing a true copy 
thereof: ( 1) to clalman~ ,a~~)'lon.state agencies enclosed in a sealed envelop13 wl~ pq~e 
thereon fUlly prepaid In the United States Mall at Sacramento, Callfomla; and"(?)~? s~~ 
agencies. In the normal pickup location at 915 L Street, 7th Floor, for Interagency Mall Service, 
addressed as folloWs: · 

A-16 
Ms. Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 
Facsimile No. 445-0278 

Sixten & Associates 
Attention: Keith Petersen 
5252 Balboa Avenue, Suite 807 
San Diego, CA 92117 

Mandated Cost Systems, Inc. 
Attention: Steve Smith- . 

. 2275 Watt Avenue. Suite C 
Sacramento, CA 95825 · 

E-8 
State Board of Education 
Attention: Bill Lucia, Executive Director 
121-Capttol Mall, Room 632 
Sacramento, CA 95814 

Girard & Vinson 
Attention: Paul Minney 
1676 N. California Blvd., Suite 460 
Walnut Creek, CA 95496 

Education.Mandat~d Cost Network 
C/0 School services of CalifOrnia 
Attention: Dr. Carol Berg, PhD 
1121 L Street, Suite 1 060 
Sacramento, CA 95814 

E-8 
Department of Education 
School Business Services 
Attention: Marie Johnson 
560 J Street, Suite 170 
Sacramento, CA 95814 

San Diego Unified School District 
AttentiOn: Arthur Palkowltz 
41 oo Normal Street. ROom 3169 
san Diego, CA- 92103-2682 . 

· California Teachers Association 
Attention: Steve DePue 
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2921 Greenwood Road 
.Greenwood, CA 956.35. 

8-08 
State Controller's Office 
Attention: Jim Spano 
300 capitol Mall, Suite 518 
Sacramento, CA 95814 
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e Mr. Steve Smith B-8 
Steve Smith Enterprises, inc. State Controller's Office 
3323 Watt Avenue #291 DMsion of Aecountl\'19 ~ Reporting 
Sacramento, CA 95821 Attention: William AShby 

3301 C Street. Room 500 
Sacramento, CA 95816 

" Ms. Beth Hunter Mr. Steve Shields. 
eentration, lric. Shields COnsuitlng Group, Inc. 
8570 Utica Avenue. Suite 100 1536 361h Street 
Rancho Cucamonga, CA 91730 Sacramento, CA 95816 

Ms. Harmeet Barkschat E-08 
Mandate Resource Services Ms. carol Bingham 
6325 Elkhom Blvd. #307 Galifomla Department of Education 
Sacramento, CA 95842 Ascal Policy Oivlslon 

1430 N Street. Suite 5602 
Sacramento, CA 95814 

Mr. Robert Miyashiro Ms. Sandy Reynolds 
Education Mandated Cost Network Reynolds Consulting Group, Inc. 
1121 L Street, Suite 1 060 P.O. Box 894059 
Sacramento, CA 95814 Temecula, CA 92589 

~ 
Mr. David E. Scribner Mr. Joe Rombold 
Scribner COnsulting Group, Inc. School Innovations & Advocacy 
3840 Rosin Court, Suite 190 11130 Sun Center Drive, Suite 100 
Sacramento, CA 95834 Rancho Cordova, CA 95670 

Mr. David Clchella B-08 
California School Management Group Ms. Ginny Brummels 
1111 E Street State Controller's Office 
Tracy, CA 95376 Division of Accounting & Reporting 

3301 C Street, Suite 600. 
Sacramento, CA 95816 . 

A·15 Mr. J. Bradley Burgess 
Ms. Jeannie Oropeza Public Resource Management Group 
Department of Finance 1380 Lead Hill Boulevard, Suite #106 
Education Systems Unit 
915 L Street, f4' Floor 

Roseville, CA 95661 

Sacramento, CA 95814 

A-15 Ms. Juliana F. Gmur 
Ms. Susan Geanacou MAXI MUS 
Department of Finance 2380 Houston Avenue 
915 L Street, Sulte 1190 · Clovis, CA 93611 

I Sacramento, CA 95814 

i 

e 
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B-29 
Leglslatlve Analyst's Office 
Attention: Marianne O'Malley 

· 925 L Street, Suite 1 000 · · 
Sacramento, CA 95814 

NO.Iil78 

I deClare under penalty of perjury tinder the laWs of the State of California that the foregoing Is 
true and correct, and ttiat this declaration was executed on November 9, 2007 at Sarirarrierito, 
Cal!fomia. 

Annette Waite 

548 



: I 

I. 

11/15/2007 15:18 DOF EDU ~ 4450278 

~. ·_. : 

•.' 

ICC: . ~ROPEZA. SCHWEIZER, STORM, LEGARRA. FEREBEE, GEANACOU, FILE 

I:\Wp\Mandate,07\01-TC.22 Academic Performance lndex.doc 

549 

ND.078 1;108 

l 



15:18 DDF EDU ~ 4450278 

E!duc:ailcm Srnnns Unit 
9,6 L Stniet, Capitol Place, T" Floor 
Sacramento, CA 85814-411118 
Phone: !818) 44U3Z8 
FAX: (916) 32S..fl530 

Fax 
To: /Yls. ~ Y:.Jjs!U 

Phone: 

Re: 

# Pages: {Including cover) 1 
Date: 11 /;5jor 

I 
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SDUSD MAMDATE COSTS 

~ ~D San Diego Unified School District 
~ .. , Financial Operations Division ..:1 JSD EUGENE BRUCKER EDUCATION CENTER 

• ioiiiiiioiii- 4100 Normal Street, Room 3209 San Olego, CA 92103-2682 

619 ?25 ?569 p.2 

EXHIBIT I 

OFFICE OF RESOURCE DEVELOPMENT 
Arthur M. Palkowltz 

November 15, 2007 

Paula Higashi, Executive Director 
Commission on State Ma:ridates 
U.S. Balik Plaza Building 
980 Ninth Street,.Suite 300 
Sacramento, CA 95814 

RECEIVED 
.. NOV '1 ·s 2001 

COMMISSION ON 
STAT't=" Mt\ "'"'''-' ~!:='~ 

RE: TEST €LAIMDRAFI' STAFF ANALYSIS (10/19/07) 
ACADEMIC PERFORMANCE INDEX, 01-TC-Zl . 

Dear Ms. Higashi: 

Director 

San Diego Unified School DiStrict (District) respectfully requests that the Commission's staff reconsider 
its recommendati.oil to deriy'costs for a school district to notify CDE when circumstanees may exist 
which would invalidate a school's Academic Performance Index (API) pursuant to Cal. Code Reg., tit. 5, 
sec. ] 032, subd. (d). The Commission's staff argued thatthere were no legal or practical compulsions to 
notify the California Department of Education (COB) of eiTOrs in the API. 

,;_· ' 
,' . 

However, the Commission has stated in its analysis that the District's governing board is to "discuss the 
res~lts oftbl;l annu~ nulking .•. following the annual publication of the API and SPI school rankings.~· per 
J34. Code sec. 52056;'8ubd. (c~ and thattliis is a valid reiiiibuisable state mandated program. It appears 
the' iotetit i~'ji, ·~ave the governing board make decisions an.d u:tllli.e the information in ·a 'Yay that · 
ultimately ~Ji)ves ~d~t Performance, The District argues there is a compulsion to notify tlie 
governing boaro of validation etTOrs in the API, so that they shall discuss why the API annual ranking 
may be inaccurate. 

Additionally,: th.e plstrict has rioted in &t Qode sec .. , ~205~~ s:ubd. (b), that "AU schools shall' repgrt their 
ranking, including a de!!Cfiption .of the components op:he:.APr, .iii tlieir annual school accountability 
report card pursuant to Sections 33126 and 35256." We have further realized that Ed. Code see. 33126, 
subd. (a) states that the "school accountability report card shall provide data by which a parent can make 
meaningful comparisons between public schools that will enable him or her to make informed decisions 
on which school to enroll his or her *ildren,.". It appears the ~terit is' to have the API and its coniponent. 
infonnation be used by .parents to make decisiOIJS. ~ schohl choice. The District argues there is a 
compulsion to provide parents with meaningfuldata, whicll would iriclude a correct API ftgllfe. 

ln light of these arguments, the District contends there are state-mandated compulsions in providing the 
governing board and parents accurate information. Therefore, we urge the staff to reconsider its original 
recommendation and encourage schools to notify the CDE when circumstances may exist which would 
invalidate a school's API. 

tz 
Dire tor, Office of Resource Development 

BECOMING AMERICA'S BEST 
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PROOF OF SERVICE 

Re: Test Claim Draft Staff Analysis (10/19/01) 
Academic Performance Index, 01-TC-22 

I am employed in the County of San Diego, State of California. I am over 18 yeBJs of age and not a party to the 
within entitled action; my busiriess address is 4100 Norinal Street, Room 3209, San Diego, Califorriia 92103. 

On November IS, 2007, I served the foregoing document(s) descn'bed as: Comment& to Test Claim Draft Staff 
Analysis. 

On the person/parties in this action by placing a true and correct copy thereof enclosed in a s~a]ed envelope(s) with 
postage thereon fully prepaid in .the United States Mail at San Diego, California, with first-class postage thereon fully 
prepaid. · 

Mr. Steve Smith 
Steve Smith Enterprises, Inc. 
3323 Wlltt Avenue# 291 
Sacramento, CA 95821 

Mr. Steve Shields 
Shields Consulting Oroup, Inc 
1536 3(i'h Street 
SacramentO, CA. 95816 

Mr. Robert Miyashiro 
Education Mandated Cost Network 
1121 L Street, Suite l 060 
Sacramento, CA 95814 

Mr. Joe Rombold 
School Innovations & Advocacy 
11130 Sun Center Drive, Suite 1 oo 
Rancho Cordova, CA 95670 

Ms. Jeannie OropeZII 
Department ofFinaiice (A-15) 
Education Systeiris Qriif · 
91 s L Street, 7"' Floor · 
Sacramento CA 95814 

Ms. Juliana 1'. Gmur 
MAXIMUS 
2380 Houston Avenue 
Clovis, CA 93611 _ 

Mr. rrm spiino · 
State ControUer's Office (B-08) 
Division of Audits 
300 Capitcil Mal~ Suite 518 
Sacramento,CA 95814 

Ms. Hanneet Barkschat 
Mandate Resource Services 
5325 Elkhorn Blvd. #307 
SacramentO, CA 95842 

MS. Sandy Reynolds 
Reynolds Consulting Group, Inc. 
P.O. Box 894059 
Tcmecu!11, CA 92589 

:.: .. ,., 

. Mf, David Cichella 
Californ!e,S,9hool Management Oroup 
Jill E Street 
Tracy, ,c~}'s376 

: ,! 

Mr. J. Bradley Burgess 
Public Resource Mmagemont Group 
13 so LCiiil Hili Bouleviird, suite # 106 
Rmibv ille, CA 9S661 · 

. . : : : .... 

Mr. Ke!tll B. Petersen 
SlxTen.& Associates . 
JS4i Nart,h Pr!'O~ Blyd,, s.uite 176 
SIUlramenfu, CA 95834 . 

Ms. Beth Hunter 
eentratioti, Inc:· 
8570 Utica Avenue, Suite 100 
Ralicho CuCamoiigii,'CA 91730 

Ms. Carol Bingham 
Califorola Depanmcnt of Education (B~8) 
Fiscal Policy Division 
1430 N Stteet, Sulte 5602 
SPCr11l!Ulnto, CA 9581,4 

Mr; David E. Scribner · 
Scribner Consuhing Group, Inc. 
3840 Rosin Court,·~11ite 190 
SaCTBIDentb, CA 95834 

: ; •' ~ . 

¥8:.9~>: B.N~e,ls, .. 
sun.e c::o;ttrolferr ~ Of9~e ~o B) 
D.iyi~i~ ~f,M~IJIUing & Reporting 
33ot c Street, suite soo 
sacriimciriiO, c..\ 9s'iii 6 

,.. . ,, ' 

Ms. Susan Geanacciu 
Depf!I1nl,lml ofl'inance (A-15) 
915 L Street, Suitirll9o . 
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[ declare, under penalty of perjury under the laws of the State of California that the above is true and correct. 

Executed on November 15,2007 in San Diego, California. 
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~NOV 15 2007 3:09PM SDUSD MANDATE COSTS 619 725 7569 

*'*'*" eSD San Diego Unified School District 
USD EUGENE BRUCKER EDUCATION CENTER 

4100 Normal street, san Diego, CA 92103-2682 
(619) 725-7567 

Fax: (619) 725-7569 . 

Fax 
To: Ms. Paula Higashi 

FINANCIAL OPERATIONS DMSION 
Brian Bailey . 

Leqlslative Financial Accountant 

From: Brian Bailey 

Commission on State Mandates SDUSD 

Fax: 916-445-0278 Pages: 3 ( including cover page) 

Phone: Date: 11/15/07 

Re: Test Claim 01-TC-22 Response CC: 

CJ Uqent CJ For Rwlew CJ Please Comment CJ Please Reply CJ Please Recycle 

e Dear Ms. Higashi: 

We previously sent you a fax that included a written comment on the draft staff analysis of the 
Academic Performance lndex test claim. However, we did not include the proof of service form. So we 
are including both the written comment and the proof of service in this fax. 

Regards, 

:~ .. ~ 
Brian Bailey 
Legislative Financial AccoWltant 

BECOMING AMERICA'S BEST 

p. 1 

The pages comprising this Facsimile transmissiGn contain confidential information from the San Diego Unified School Disll'ict. This 
infolllllltion is intended solely for use by the individual(s) or entity named as the recipient hereof. lfyou are not the intended recipient, 

A be aware that any disclosure, copying, distribution or use of the contents of this transmission Is prohibited If you have received lhiB 
- transmission in en-or, please notifY us by telephone immediately so that we may arrange to retrieve this ttansmlssion at no cost to you. 

Thankyou. · 
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SB 1 Xl 
Page 1 

Date of Hearing: March 10, 1999 

ASSEMBLY COMMITTEE ON EDUCATION 
Kerry Mazzoni, Chair 

SB 1 Xl (Alpert) - As Amended: March 4, 1999 

SENATE VOTE 33-4 

SUBJECT The Public Schools Accountability Act of 1999. 

SUMMARY : This bill establishes the Public School Performance 
Accountability Program that would apply to all schools, 
including charter schools, consisting of a state Academic 
Performance Index (API), an Immedfate 
Intervention/Underperforming Schools Program, and a High 
Achieving /Improving Schools Program. Specifically, this bill 

Academic. Performance Index (API) 

l)The bill requires that by July 1,. 1999, the Superintendent of 
Public Instruction (SPI) develop and the State Board of 
Education (SBE), with the help of an advisory committee, 
approve an API index to be used to measure performance of 
schools, especially the academic performance of pupiis, and 
demonstrate comparable improvement in academic achievement by 
all numerically significant ethnic and socioeconomically 
disadvantaged subgroups within schools. The index shall 
consist of a variety of indicators currently reported to the 
SDE including, but not limited to, the results of the STAR 
achievement test, attendance rates for pupils and certificated 
school personnel for elementary schools, middle schools, and 
secondary schools, a'nd the graduation. rates for pupils in 
secondary schools. At least 60 percent of the value of the 
index shall be from tests including STAR, the new high school 
exit exam if enacted by SB 2x (O'Connell), and the yet to be 
developed matrix exam. The data· would be disaggregated by 
special ~ducat ion status, English language learners (ELL) , 

0 

socioeconomic status, and ethnic groups: The API shall be 
developed for.comprehensive high schools, middle schools, and 
elementary schools. Th~ accountability system for schools 
with less than 100 students and for schools under the 
jurisdiction of a county board of education or a county 
superintendent of schools, community day schools, and 
alternative schools, including continuation high schools and 
independent study schools, ~ill be deferred until July 1, 2000 

Page I of II 

EXHIBIT J 
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so that the SBE may develop an alternative approach. 

SB 1 Xl 
Page 2 

2)The SPI.and the SBE must identify growth targets for all 
schoois based on their API baseline score as measured in July 
1999. The growth targets 1) must have a minimum of 5 percent 
growth annually; 2) must have differential growth based on 
grade level; and 3) may be higher for the lowest ·performing 
schools because they have the greatest room for improvement. 
In addition, the API performance subgroups must demonstrate 
comparable improvements in academic achievement by all 
numerically significant .ethnic and socioeconomically 
disadvantaged subgroups within schools, as defined. 

3)An API performance target that represents the proficiency 
level required to meet state academic content standards must 
be adopted by the SPI and the SBE once the State Performance 
Standards have been identified. Schools may either meet the 
state standards or·meet their growth targets to be eligible 
for a Governor's Performance Award. 

4)By June 2000 every school shall be ranked by grade level 
(elementary, middle, and high school) and, by June 2001, the 
rankings will indicate the target annual growth rates along 
with the actual growth rates attained by the schools. These 
will be published by the SPI on the Internet. Schools will be 
required to report their rankings in their School 
Accountability Report Card (as provided for under Proposition 
98) and the school board of each district will be required to 
hold a public hearing to discuss the results of the annual 
ranking of its schools. The API will also be used to identify 

... underperforming schools; those· which .. fail to meet their annual 
gro.wth target. 

S)The SPI shall establish a broadly·representative and diverse 
advisory committee to advise on all appropriate matters 
relative to the creation of the API and the ·implementation of 
the Immediate Intervention/Underperforming Schools Program and 
the High Achieving/Improving Schools Program. Members of the 
advis.ory committee shall· serve without compensation for terms 
not to exceed two years. The SDE shall provide·· staff to the 
advisory committee.· 

·Immediate Intervention/Underperforming School Program 

The Immediate Intervention/UndEirperforming School Program is to 

0 
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SB 1 Xl 
Page 3 

begin by August 15, 1999 when schools that performed below the 
50th percentile on the STAR testing program, both in the spring 
of 1998 and 1999, will be invited to participate in the program. 

By September· 1, 1999, the SPI will notify 430 selected 
participants. Schools will be selected by decile rank (e.g., 10 
percent ranges up to 50 percent) not to exceed 86 per decile. 
Of the 430 schools, there would be no more than 301 elementary, 
78 middle, and 52 high schools that represent statewide 
proportionate geographic representation of urban and rural 
schools. 

If the total number of voluntary participants does not reach 
430, schools will be selected by the SPI to fill out the 430th 
number in a random selection process approved by the SBE. A 
school required to participate may take any action to improve 
pupil performance at that school if the action is not otherwise 
prohibited by state or federal law and does not require 
reimbursement by the Commission on State Mandates. 

-Each of the 430 schools selected before September 1, 1999, will 
be awarded a planning grant ranging from $25,000 to $50,000 as 
determined by criteria to be developed by the SPI and approved 
by the SBE. Each selected participant must by October 1, 
contract with an external evaluator and form a broad-based 
school site and community team for development of an action plan 
by the following March 15th. The evaluators will come from an 
approved list developed by the SPI and approved by the SBE. The 
list may include the private sector experts as well as 
institutions of higher education, county offices of education 
and educational consortia, and must meet certain criteria as 
specified in the bill. By April 15th, the governing board must 
s~bmit the plan to the SPI with a request for fund~ng, By May 
15th, the SPI must recommend and the SBE must act on the local 

··funding requests. 

The bill provides that the SBE may waive all code sections or 
any part of code sections, or any regulations controlling 
specified education programs (see comments). 

Implementation is ph"ased in over two years begiimilig in "the year 
2000. In the first phase, the year 2000-01, grants of up to 
$150 per pupil enrolled in the school (with a minimum of $25,000 
per school site) are provided if the school's application is 
approved before June 15. The district must match this amount of 
funding from existing resources and is allowed maximum 

D 
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SB 1 Xl 
Page 4 

flexibility_in the expenditure of any new or existing 
categorical funds not otherwise prohibited by state or-federal 
law and shall redirect for the purposes of their academic 
improvement plan new or existing categorical or general purpose 
funds. At the end of the first year, if the school fails to 
meet its short-term growth, the local school board, upon 
consultation, can impose consequences, ·including reassignment of 
school personnel, negotiation of site-specific amendments to 
collective bargaining agreements, or other changes deemed 
appropriate, in order to continue i~plementing the action plan, 
and to make progress toward meeting the school's growth targets. 

At the end of the second year of implementation (2001-02) the 
program provides rewards for a school that me~ts or exceeds its 
growth target each year for the two years. Funds received from 
this program shall be used at the school's discretion.· A school 
that has not met its performance goals but demonstrates 
significant growth is allowed to continue to participate in the 
program for an additional year and to receive funding. 

A school that does not meet its performance goals and has failed 
to show significant growth after two years in the program will 
be deemed an educationally deficient school and the SPI will 
then assume all of the legal rights, duties, and powers of the 
local school board with respect to that school. The principal 
will be reassigned, subject to a specified process, and the SPI 
must do at least one of the following: 

!)Revise attendance options for pupils to allow them to attend 
any public school. 

2)Allow the creation of a charter school by parents at the 
existing_ school site . 

. 3) Reassign ot.her certificated-employees of the school. 

4)Renegotiate a new collective bargaining agreement at the 
expiration of the existing agreement. 

5)Reorganize the school. 

6)Close the school. 

?)Under the supervision of the SPI, assign the management of the 
school to a college, university, county office of education, 

0 
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--------------------------------------------------------- Page 5 

or other appropriate educational institution. However, the 
SPI may not assume the management of the school. 

In addition, the SPI, in consultation with the SBE, may take other 
actions against the school district and district governing board 
including appointment of a new superintendent or suspension of 
the authority of the governing board. 

A total of $96.15 million is appropriated (State funding of 
$63.85 million and $32.3 million in federal funds) for planning 
and implementation grants for this program. 

The High Achieving/Improving Schools Program 

Under the High-Achieving/Improving School Program, monetary and 
non-monetary awards and will granted pursuant to a Governor's 
Performance Award Program to schools that meet or exceed API 
performance growth targets, and demonstrate comparable 
improvement in academic achievement by all numerically 
significant ethnic and socioeconomically disadvantaged subgroups 
within schools~- Commencing in June 2000, and every June 
thereafter, the SPI, with approval of the SBE, shall rank all 
public schools based on the API. The schools shall be ranked by 
grade level of instruction provided and shall include three 
categories: elementary, middle, and high school. Commencing in 
June-2001, the rankings shall indicate the target annual growth 
rates of schools, the actual growth rates attained by the 
schools, and how growth rates compare schools that have similar 
characteristics. Similar characteristics include, but are not 
limited to, the following characteristics, insofar as data is 
available from SDE data: pupil mobility, pupil ethnicity, pupil 
socioeconomic status, percentage of teachers who are fully 
credentialed, percentage of teachers who hold emergency 
credentials, percentage_of pupils who are English language 
learners, average class size per grade level, and whether the 
schools operate multitrack year round educational programs. The 
SPI is to annually publish these rankings on the Internet. 

The criteria for the disbursement of the monetary awards will be 
developed by the SPI and approved by the SBE. The monetary 
awards will be available on a per-pupil or per-school basis and 
will not exceed $150 per· pupil enrolled subj e·ct to funds· 
appropriated in the annual budget act. All schools, including 
schools participating in the Immediate · 
Intervention/Underperforming Schools Program, are eligible to 
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participate in the Governor's Performance Award Program. ~ 
In addition, there would be a range of non-monetary awards. 
Schools that are eligible for performance awards may request 
that the SBE waive all code sections or any part of code 
s~ctions, or any regulations controlling specified education 
programs (see comments). 

$96.15 million is appropriated from the General Fund for this 
purpose. 

Program Evaluation 

The bill provides that: 

l)By January 31, 2002, each school district with schools 
participating in the Immediate Intervention/Underperforming 
Schools Program shal1 submit to the SPI an evaluation of the 
impact, costs, and benefits of the program as it relates to 
the school district and the schools under its jurisdiction 
that are participating in the program and whether or not the 
schools met their growth targets, with an ftnalysis of the 
reasons why the schools have or have not met those growth 
targets. 

2)By January 15, 2000, the SPI shall develop, and the SBE shall 
approve, the guidelines for a request for proposal for an 
independent evaluation. By March 15, 2000, the SPI shall 
contract with an independent evaluator to prepare a 
comprehensive evaluation of the implementation, impact, costs, 
and benefits of the· Immediate Intervention/Underperforming 
Schools Program and the High Achieving/Improving Schools 
Program. 

3)The evaluations shall consider all of the following: 

. · Pupil. performance· data, . includin·g, but not limited to, results 
of assessments used to determine whether or not schools have 
made significant progress towards meeting their growth 
targets. 

Program implementation data, including, but not limited to, a 
review of sta.rtup activities·, community· support, parental 
participation, and staff development activities associated 
with implementation of the program, percentage of fully · 

0 
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credentialed teachers, percentage of teachers who hold 
emergency credentials, percentage of teachers assigned outside 
their subject area of competence, average class size per grade 
level, and the number of pupils in a multitrack year round 
educational pro.gram .. Pupil performance data, and its impact 
on the API, for each of the following subgroups: (i) English 
language learners. (ii) Pupils with exceptional needs. (iii) 
Pupils that_qualify for free or reduced price meals. 

EXISTING LAW 

Under prior law, which was never implemented because funding for 
it was never appropriated, the SPI was to designate the schools 
with the lowest performing pupils as "focus schools" (SB 171, 
Watson - Chapter 1335, Statutes of 1992). Focus schools were to 
develop a school action plan to improve pupil achievement and 
were entitled to expert assistance and additional resources to 
implement the plan. The SPI was to appoint an outside 
management consultant to assist and, in some circumstances, 
intervene in the management of schools that fail to improve 
performance. The Focus Schools statute became inoperative on 
July 1, 

SB 1570 (Greene), Chapter 496, Statutes of 1996, authorized the 
creation of an advisory committee to assist the SPI in 
developing a plan and recommendations "for the establishment of 
incentives for the improvement of pupil academic achievement." 
In December 1997, a report was published, Steering by Results, 
proposing the implementation of a statewide school 
accountability system and a comprehensive program of rewards and 
interventions for California schools and students. 

The State Board of Education (SBE) is in the process of setting 
academic content and performance standards - statements of what 
students should be able to know and do at various grade levels . 

. Content standards have been approved by the. SBE for language 
arts, mathematics, science and social science/history. However, 

· performance standards in any· subject have yet to be developed. 

The SBE is in the process of developing a testing system that is 
aligned with the standards. It would consist of the recent 
enactment and first-time administration in spring 1998 of the 
Standardized Testing and Reporting Program (STAR), a nationally 
nornied· examination for determining individual student · 
performance in grades 2~11, and the yet to be developed 

D 
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statewide matriK testing program aligned with the state's new 
standards in grades 4, 5, B, and 10. 

Under the Classroom Instructional Improvement and Accountability 
Act (Proposition 98), the governing board of each school 
district is r'equired to implement a school accountability report 
card for each school in the district, to issue the card 
annually·, and to provide a copy to parents upon request. 

·EKisting law requires the school accountability report card to 
·provide data by which parents can make meaningful decisions 
about which school to enroll their children. 

FISCAL EFFECT Appropriations of $160.0 million from the General 
Fund and $32.3 million from the ·Federal Trust Fund. 

COMMENTS 

Governor's Education Reform Proposal This bill is one of four 
bills sponsored by the Governor as part of his call for an 
eKtraordinary session of the legislature dedicated to education 
reform issues. The other three bills address a high school eKit 
eKam (SB 2X O'Connell), peer assistance and review for teachers 
(AB lX Villaraigosa), and reading reform (AB 2X Mazzoni). 

When would state rewards or sanction go into effect ? The bill 
provides rewards and sanctions " After two years of 
participating in the program." Since 1999-2000 is an 
identification, evaluation, and planning year, with plans not 
being funded until May 15, 2000, the state rewards and sanctions 
would not apply until 2002, nearly three years after enactment 
of this program. 

State to administer local schools This program constitutes a 
significant role for the state. It provides that for all " 
educationally deficient" schools, the Superintendent of Public 
Instruction shall assume all the legal rights, duties, and 
po_wers of the governing board with respect to that school." 
This could lead to significant state administrative costs 
beginning in 2002. · · 

Waivers for eKisting accountability systems ? No provision is 
made in the bill to allow for eKceptions from certain 
requirements (and consequences) for school districts that have 
accountability systems in place. A number of school districts 
in California have or are developing sophisti-cated 

0 
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envisioned in· this bill and they would like to be waived from 
this state program. 

Costs for administration and evaluation The bill does not 
provide funds for the SDE administrative costs or the 
evaluation, which as specified in this bill could be quite 
expensive. SDE has requested an augmentation to state 
operations funding of-approximately $3 million in the budget 
year to support the work required by this bill. 

English learner concerns. Various civil rights groups have 
requested that there be an exemption for ELL students from 
taking the STAR test for thirty months, thereby not including 
those students in the API. Alternatively, they request requiring 
results of the yet-to-be developed English Language Development 
test to be included in the API for these students and requiring 
students to be tested in their primary language. 

Page 9 ofll 

More weight to lowest performing schools ? As currently written, 
the bill gives equal weight to helping schools in the lowest 10% 
as it does schools in the lowest 40%. Concern has been raised 
that perhaps more weight should go towards helping more of the 
very lowest performing schools. 

Categorical aid flexibility The programs that could receive 
regulatory relief in either the Immediate 
Intervention/Underperforming School Program or the High 
Achieving/Improving Schools Program would include: School 
Improvement Program; Vocational education pupil organizations; 
Specialized secondary schools; Foster youth services; 
Opportunity classes and programs; Pupil dropout prevention; 
Economic Impact Aid; Gifted and talented education; Miller-Unruh 
reading program; Intergenerational education; Native American 
Indian education; Demonstration programs in reading and 
mathematics; Partnership academies; Agricultural vocational 
education; Environmental education; Instructional materials for 
kindergarten and grades 1 to 8, inclusive; Instructi.onal 
material·s· for grades 9 to 12, inclusive; Mento:i: teacher program; 
Be'ginning ·teacher support and assessment; Reader services for 
blind teachers; Child nutrition; School/law enforcement 

·partnership; Educational technology. program; and Small school 
district bus replacement. 

Technical amendment 

0 

The bill calls for 430 schools in the 
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program consisting of "no more than" 301 elementary, 78 middle 
and 52 high schools; this totals 431 schools. This can be 
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corrected by specifying 300 elementary schools. 
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Related legislation AB 26X (Pescetti) proposes the Public 
Schools Accountability Act of 1999. 
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REGISTERED SUPPORT I OPPOSITION (315199) 

Support 

None on file. 

Opposition 

None on file. 

Analysis Prepared by Hal Geiogue I ED. I (916) 319-2087 
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40 Parent and Guardian Guide to California's . 
2008-09 Accountability Progress Reporting System 

The primary goal of California's Accountability 
Progress Reporting (APR) system is to measure 
and report the academic achievement of 
California's 6.3 million public school students 
enrolled in nearly 10,000 schools In over 1,000 
school districts and county. offices of education. The 
system includes three major components: 

• The Academic Performance Index (API) Report 
• The Adequate YearlyProgress (AYP) Report 
• The Program Improvement (PI) Report · 

i. .. ., 

The California Department of Education (CDE) 
prepares these reports oh each school, school 
district, and county office of education. The reports 
are available on the CDE APR Web page at 
http://www,cde.ca.gov/apr/ ... !· ·•· 

tiJAPI R'epqrt·'· ., 
The API Report is required by the state's Public 
Schools Accountability Act (PSAA) of 1999. ~his 
report shows howmuch a school is improving from 
year to year -based on its API. A school's API is a 
number that rqnges from 200 to 1 000 and is 
calCulated-from. the results tor each scll'ool's 
students onstatewide te-sts. tiie state h''as s'et BOO 
as'the 1\PI'target'·tor all schools to·nieet Schools . 
that tair.stiori: of abo are rciq"Uired to fneet annUal 
gro;;.ltfi·targets until that goal is' achieved: API ' . 

. targets vary for each school. ..... ,, 

The an'ridal API growth target for a school is's . 
percent of the differehc~ betWeen the schobPs API 
and the statewide performance targe!fof 800\vith a 
5 point minimum. Schools that meet or exceed an 
BOO API are expected to niailltairi ·that level of · · 
achieVE:l(T)ent and to conlin~e working to improve 
the a_cademic performance of all students. . ., ' - , .. 

Th~re ~re two. API reports: (I) the Base API that is 
released to. s~~9ols in the spring an,q (2) the 

aGrowth,API ~hat is released in August. These two 
_,-eports show results from two different school 

years. 

· Prepared by the Callfomla Department of Education 
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· The Growth API is compared to the prior 
year Base API to show how much a school 
improved from one YE:~ar to. the nraxt. 

· sdhools rl1ust"rl19~fAih9i0Wih targets for the 
~hP!~ schqol a~_:.~711;1~.~J()tali :~numerically 
SlgQ!.ficanf.~ group~,of:s!vdEintsm the school (see 
~~pla:nati06 on pagEI ?)/'~ach ~ase API and Growth 
-API Report includes the schoolwide API and the 
A.F!lstor ea'ch n'JM~ri~j[y:significanrgroup of 
students. The Growth API Report determines 
whether schools met their targets. · 

--
If a school meets certain API participation and 

· growth criteria, it may be eligible to become a 
California Distinguished School, National Blue 
Ribbon School, or Title I Academic Achievement 
Award School. If a school does not meet or exceed 
its growth targets and is ranked in the lower part of 
the statewide distribution of the Base APi, it rriay be 
identified to participate in state intervention 
PrOQrams. These programs are desig'ped to help 
the school improve its academic performance. 

AYP Report 
The AYP Rep~m'i~ ~~qui~ecl by the federal No Child 

· Left Behind (NCLB) Act of 2001. This report shows 
how well s.chools and, school districts are. meeting , 

· •- · •• .' ~-- · • •• •r -::, - · : · • - ,· • <-: ' 1 • ·,'·'I " · . 

common standards of academic performance, as·. 
measured by whether the school or school district 

. makes .A YP. ~equi,rec;t ,A '{P targets incree~se yearly 
until.2013.14 when all schools must have 100 
percent of their st,udent~, p~rforming at ()_r above the 
proficient level on st<1tewide tests. By law, ~II 
California schools and school districts receive 
annual AYP results. ' · 

Each year, schools and school districts must meet 
four sets of requirements to make AYP. The . 
requirements reflect statewide performance levels 
and are the same for all schools and school · 
districts of the same type (see table on next page). 

1 
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The requirements include: ( 1) student participation 
rate on statewide tests; (2} percentage of students 
scoring at the proficient level or above in·English-

. language arts and mathematics on statewide tests; 
(3) API Groy.tth; and (4}·graduaticin rate (if high ·· 
school students are enrolled). Numerically
significant groups of students at a school or school 
district also must meet participation rate and 
percent proficient requirements. · 

Statewide AYP Requirements 
for 2008•09 School Year 

Type of 
School or LEA 

Elementary 
Middle Schools, and 46:0% 47.5% 
Elementary School 
Districts 

High Schools and t-llgh 44.5% 43.5% 650 
School Districts , 
(with grades 9-12) 95% or 

Unified School fpoint 

Dlsiricts, · · growth 

High"S~hool Disirlcts, 45.0% 45:5% 
and County Offices of 
Educafion (with grades · 
2-8 and 9-12) 

N/A 

83.1% 
or;·· 

+0.1% 
one-year 
change 

or 
+0.2% 
'' two-year 

charige 

··These 2008-09 AYP requirements reflect il)creases from the prior 
. year. AYP tai'gets'WIII continue to increas·a iirfnually untll2013·14. 

. .,t .· -

N~mer,i~e~lly Si~j'iiificant S.tuderit 
Groups 
To be .considered nurherically. significant (large 
enough) fodhe APi orAYP, a :student group must 
include at least 1 00 students cir at least 50 sb.idents 
who make' up 15 perc~nt''Or more of the school's 
total populati6h. Results of n'umerically significant 
groups of students for the API and A YP are 
calculated for the following categories: 

. B African American (not of Hisp<mic origin) 
• American lnqian or Alaska Native 
• ·Asian 
II Filipino 
• Hispanic or Latino 
• Pacific islander · 

Prepared by the California Department of Education 

• White (not of Hispanic origin) 
• S9cioeconomically Disadvantaged 
• English Learners .. e 
• Students with Disabilities 

·PI Report 
The PI Report supplements the A YP Report by 
providing information on the PI status of schools 
and school districts. A school or school district that 
receives federal Title I, Part A. Basic, funds is 
subject to identification for PI if it does not make 
A YP for two years in a row. A school identified for 
PI must notify its parents and guardians· about its PI 
status and offer certain types of required services 
during each year that it is a PI school. A school is 
eligible to exit .PI if it makes A YP for two years in ~ 
row. Information about PI reports and identification 
is located on the CDE A YP Web page at · 
http:/fwww.cde.ca.gov/ayp/. Information about PI 
required services and/or interventions is located on 
the CDE PI Web page at http://www.cde.ca.gov/ 
ta/ac/ti/programimprov .asp. 

Frequently Asked Questions 
Do API or AYP calculations affect a student~s A 
Standardized Testing and Reporth'ig (STAR)' • 
Program or CallforniCI High SchooJ .. Exit 
Examination (CAHSEE) score report? 
No. API and AYP results are calculated for state, 
school district, and school level reports only .. 

' ·, 

How cao parents or g~ardl~ns help to improve a 
scho!;!l'~·~l;i~punfablllty re.s~\ts..? . , . , . 

. Thebestw~y to impr.ove a s.chool's accour;~.tability 
results. is' for student achieveme'rifon statewiae 
tests to imp[ove. Parents can heiR by ~y'pportlrig . 
their school's efforts in providing classrooi\1 . 
instruction and assessments that are alighed to the 
Californi1:i content standards an<;l,by er.JSU~ing 
students are weil-reste'd and nourished on 

568 

. statewide testing days .. 

More Information 
To obtain information about state and fed~raJ 
accountability requirements and the API, AYP, and 
PI reports, p~~~nts. anq gu?r~ians should conta<?t 
their school cir school district office during regular 
hours, Additional i~t6fmation is avail$61e on the· 
CDE APR Web page at !illiQ:J.!Jr:t:!:!JIJ.:Q.@:!~;JQY.@.Pl 
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ACADEMIC PERFORt.IANCE INDEX 2007 GROWTH 

Glossary of Terms and Acronyms 

Additional 
Indicator 

AMAOs 

AMOs 

API 

APR 

ASAM 

,' , .. 

The_ted~ral NCLB Act of 2001 requires that each state adopt an additional 
indicator for AYP that is in addition to the mandatory_ indicators.of}>ercent 

· proficiemt (AMOs), participation rates, and gradu~tipn· rates for. sc!ibols 
that en-roll high school students. Ca"!ifornia has chosehto'usetheAPI as 
the additional indicator. The API criteria for federal AYP r'eq~ir~n;-ents are 
different from the API criteria for state requirements. (Also see" API.") 

Annual Measurable Achievement Objectives (AMAOs) are performance 
objectives, or targets, that LEAs receiving NCLB Act litle Ill subgrants 
must meet each year for its English learners. All LEAs receiving a Title Ill 
sub~j'rant are reqyired to meet two English language proficiency AMAOs 
and'a third academic achievementAMAO based on AYP information. Both 
English language profic[ency AMAOs are calculated based on data from the 
California English. Language Development Test (CELDT). __ 

The Annual Measurable Objectives (AMOs) are the minimum percentages of 
.· students w.ro.arein~_q!Jired to meet or exceed the proficient level on the state 
. assessmefitsir\'ELA and mathematics used for calculating AYP under Title I 
requirements of the federal NCLB Act. The AMOs increase so that by 2014, e 
100 percent of students in all schools, LEAs, and numerically significant 
subgroups must score at the proficient level or above. 

The Academic Performance Index (API), required by the state Public 
Schools Accountability Act (PSAA) of 1999, is a measure of the academic 
performance and growth of public schools. The API also functions as an 

. additional indicator forAYP, but the federal AYP target requirements for the 
:, I • • r...~ ~,' ... · .. •. "•. • '•' • .. . •: • •.. •. : ':: • • • • • • 

API are'differerit from the state target requirements. . - . · .. 

The CDE reports both state API and federal AYP results under the general 
heading of "Accountability Progress Reporting" (APR). The 2006-07 APR 
includes the 2006 Base API Report, released in March 2007, and the 2006 
Growth API Report, 2007 AYP Report, and 2007-08 Program Improvement 
(PI) Report, all of which are released in August 2007. 

Schools in the Alternative Schools Accountability Model (ASAM) include 
community day, continuation, opportunity, county community, county court, 
California Youth Authority, and other alternative schools that meet stringent 

- criteria set by the State Board of Education (SBE). ASAM schools must 
~pply for ASAM status. The ASAM is a state-only alternative to the API and 
is not used in meeting federal AYP requirements. 

California Department of Education August 2007 

570 

73 



AYP 

CAHSEE 

CAPA 

CAT/6 Survey 

CBEDS 

CDE 

CSR Program 

ACADEMIC PERFORMANCE INDEX 2007 GROWTH 

Under NCLB, all states are required to develop and implement a single, 
statewide accountability system that will ensure all public schools make their 
Adequate Yearly Progress (AYP) toward the federal goal that all students 
perform at the proficient or above level in English-language arts (ELA) and 
mathematics by 2014. Under AYP requirements, schools and LEAs are 
required to meet criteria in four areas: participation rate, percent proficient 
(also known as Annual_ Measurable Objectives or AMOs), API as an 
additional indicator, and graduation rate (if applicable). 

. . . . . 

Students in California· public schools must pass the California High School 
Exit Examination (CAHSEE) to receive a high school diploma. There are two 
parts to the CAHSEE: ELA and mathematics. The CAHSEE is included in 
API and.AYP calculations. 

The California Alternate Performance Assessment (CAPA), part of the STAR 
' . ,_ . ' . .. .' "' . . · .. - . ' ' ,· . " . ·-- ! ,. --· . . . 

Program, is ari alternate· assessment for students with significant cogni~ive 
disabilities who cannot participate in the CSTs, even with acC:ommodations 
or modifications, A student's individualized education program (IEP) 
specifies whether the student should take the.CAPA. The CAPA in ELA and 

.. ·. . . . . . . i ''. ., .. . • ..... 

mathematics is incll!ded in API and AYP calculations. 

A~ P<:~.rt of the ~T.AR:~rogr~.r;n. E!!l C~liforni~,p~blic ·sch_ool ~tvqents in, grapes 
three and seven .ta.~.~ a na~ionall~r~orm.~reterenced test (NRT) eagh spring 
tq .measure achi~v~'Ilent jn basic, acad~mic,skills. Thei NR.Tdesignated by 
the SBE is the California Achievement Test, Sixth Edition Survey (CAT/6 
Survey). The CAT/6 Survey for these grade levels covers reading; language, 
spelling, and mathematics and is not aligned with California content 
standards. The CAT/6 Survey is included in API calculations . 

. . - : , ~-~· .'.! . 

The California Basic Educational Data $ystem (CBEDS) is a system for 
collecting and sharing demographic data·aboutstudents, schools, school · 
districts; and education staff in the California public school system in 
kindergarten through grade tWelve. The data are collected- once a year on a 
Wednesday iri eatiyOctober tbat is desigMted as "Information Day:· 

;: ~ ·~, . ·- . - ', '.- · .. ~ . . ., 

The California Deparfmen(ofEducation (CDE>) is the state agency that 
oversees California's public -~chool systen1: 

. . ' - :. ~ ::, ; •. .. ';'I.·. ' 

The Comprehensive School Reform (CSR) Progr:am is a .federally funded 
school reform initiative that offers schools and school districts· the opportunity 
to implement schoolwide research-based reform strategies to increase -
stud~?nt achievement The purpose of the CSR Program is to improve 
student achievement by supporting the' implementation of comprehensive 
school reforms based on scientific research and effective practices. 
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California State Board of Education Policy 
WAIVER GUIDELINES 

Immediate lntervention/Underperforming Schools Program 
(11/USP): Higher-performing 11/USP schools that do not 
make significant growth and are subject to state 
intervention 

REFERENCES: Authority: . 
Authority: Education Code (EC) Section 33050 
Pu ose: To waive revisions of EC sections 52055.5 

HISTORICAL NOTES 

None 

Education Code (EC) Section(s) involved: 

POLICY# 

. 04-02 
DATE 

MAY 2004 

EC Section 52055.5 (b) Twenty-four months after' receipt of funding pursuant to Section 
5205~.5. ~ school that has not met its growth targets .eac,h year and has failed to show 
signj:fica~! growth, as determined by the State, Board of Education, shall be deemed a 
state-mOnitored school. 

EC Sectiqn 52055.5 (h) A school that has not met its growth targets within 36 months of 
receiving funding pursuant to Section ·52054.5, buthi:fs shown significant growth, as 
determined by the State 'Board cif Education, shall continue to be monitored by the 
SuperintEmde,nt of Public lnstruc;~ion unti.l it meets its annual. growth target or the . . 
statewide perforrhance target. If, in any year betweenthe third Year of impiementatiori 
fundiilg arid!_he firSt yeaf'theschocil meets its growth target; the school fails to make 
"significanf'groWth," as 'determined by the Statel"Board of Education, that school shall be 
deemed a state~monitor'ed school and sUbject to the provisions of paragraphs (1) to 
(10), inclusive, of subdivision (b). 

Background: 
In 1999, the State Legislature enacted 11/USP. This program provides schools in decile 
ranks 1-5; ari opportunity to apply for funding to improVe student achievement in 
exchangeJor greater·accountabllity. Schools participating in the-program received 
$50,000 in the first year to develop an improvement plan and $200 per student annually 
to implement the plan f()f two to three years. In r~turn for the funding, schools agreed to 
be held accountable for st13,aclily incr~~sing student achievement. According to the law, 
schools that do not demonstrate significant growth as defined by the State Board of 
Education become ·subjeCt to state sandions/inter\tention atthe end of the two or three. 
year period. Based on the reco,m!llendation of the Public S.choo!s Accountability Act 
(PSM) Advisory Committee, the State Board has defined significant growth as making 
at least one point of growth on the schciolwide API. · · 

There have been,a few occasions where higher-performing schools have become 
subject to state sanctions. For instance, a scho.ot may have made substantial growth in . 
its first and second year of participation in the 11/USP, but not made its growth targets, 

California Department of Education 
1430 N Street, Suite 511 1 

Sacramento, CA 95814 
(916) 319-0827 

(916) 319-0175 (fax) 
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Q WAIVER GUIDELINES POLICY# 04-02 
Immediate lnterventlon/Underperformlng Schools Program (11/USP): Higher- DATE May 
performing 11/USP schools that do not make significant growth and are 2004 
subJect to state Intervention 

and then dropped down a few points on its API in its third year of participation. Even 
though the school has an API decile rank of 6 or higher, the school would be subject to 
state sanctions because it did not meet the significant growth criterion in its third year, 
or in subsequent years while "on watch." 

Waiver Guidelines/Criteria: 
In order to evaluate a waiver request to release higher-performing 11/USP schools from 
the state sanctions/intervention process and be placed "on watch," the State Board of 
Education (SBE) requests that those Local Educational Agencies (LEAs) applying for a 
waiver provide documentation that the California Department of Education (CDE) · 
professional staff will then use to review and make recommendations about the waiver 
request. The waiver request should Include the following: 

1. Verification that the school has a statewide API decile rank of 6 or higher 
2. Verification that the school exceeded its API growth target in the prior year to the 

extent that the growth covered the total growth expectation for both years. (For 
example, the growth target was 6 points the current year and 5 points the prior 
year. Therefore, in the prior year the school must have grown at least 11 points 
accounting for the current year's schoolwide API point deficit on its schoolwide 

· API to cover the growth expectation for the current year.) 
3. Verification that all student groups have an API score that would place them in 

the decile rank 5. 
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west law. 
1 Cal.App.4th 639 Page I 
1 Cal.App.4th 639, 2 Cal.Rptr.2d 297, 1992 O.S.H.D. (CCH) P 29,560 
(Cite as: 1 Cai.App.4th 639) 

CLUSARDI CONSTRUcTION COMPANY, Plain
tiff and Appellant, 

V. 

CALIFORNIA OCCUPATIONAL SAFETY AND 
HEALTH APPEALS BOARD, Defendant and Ap
pe!lant; DEPARTMENT OF INDUSTRIAL RELA

TIONS, DMSION OF OCCUPATIONAL SAFETY 
AND HEALTH, Real Party in Interest and Respon

dent. 
No. C008399. 

Court of Appeal, Third District, California. 
Dec 5, 1991. 

SUMMARY 

A construction company petitioned the superior court 
for a writ of mandate to set aside the decision of the 
Occupational Safety and Health Appeals Board 
(board) affirming a citation for a serious violation of 
a safety order. A carpenter working for the company 
had died in a 24-foot fall froin a skeleton steel struc
ture while setting wooden trusses on the second story. 
The carpenter, who was not wearing a safety belt, set 
one truss, arose to get another truss, turned on the 
beam, and fell. The Department of Industrial Rela
tions, Division of Occupational Safety and Health 
investigated the accident, issued a citation to the 
company for a serious violation of Cal. Code Regs., 
tit. 8, § 1670, for working at a height of 15 feet with
out a safety belt, and imposed a $700 fine. In affmn-

. ing the citation, the board determined that Cal. Code 
Regs., tit. 8, § 1710, which sets forth tie-off require
ments for skeleton steel structures and which permits 
traveling on a skeleton steel structure without a safety 
belt up to a height of 30 feet, did not control, since it 
applies only to ironworkers, and the board further 
determined that the carpenter was not traveling 
within the meaning of § 1710. The trial court found 
that § 1710 did apply as the more specific safety or
der, but that the traveling exception did not apply. It 
also found that the recitation of § 1670 rather than § 
1710 did not prejudice the company. It thus entered 
judgment denying the petition. (Superior Court of 
Sacramento County, No. 361969, Ronald W. 
Tochterman, Judge.) 

The Court of Appeal affirmed. It held that nothing in 

Cal. Code Regs., tit. 8, § 1710, restricts its applica
tion to ironworkers, and thus § 1710 controlled. It 
also held that the board's interpretation that the car
penter was not "traveling" was not clearly erroneous, 
arid thus substantial evidence supported the finding of 
a violation of a safety order. (Opinion by Marler, J., 
with Sparks, P. J ., concurring. Separate concurring 
and dissenting opinion by Scotland, J.) 

HEAD NOTES 

Classified to California Digest of Official Reports 

(1) Employer and Employee § 25-0ccupational 
Health and .Safety--Actions-- Appeal of Denial of 
Petition to Set Aside Order of Occupational Safety 
and Health Appeals Board. 
On appeal of the denial of a petition to set aside an 
order of the Occupational Safety and Health Appeals 
Board, the function of the appellate court is the same 
as that of the trial court in ruling on the petition for 
the writ. It must determine whether, based on the 
entire record, the board's decision is supported by 
substantial evidence and whether it is reasonable. 
Wbere the decision involves the interpretation and 
application of existing regulations, the appellate court 
must determine whether the administrative agency 
applied the proper legal standard. Since the interpre
tation of a regulation is a question of law, while the 
administrative agency's interpretation is entitled to 
great weight, the ultimate resolution of the legal 
question rests with the courts . 

(2a, 2b, 2c) Employer and Employee § 14--Injuries 
to Employees; Occupational Health and Safety-
Carpenter Working on Skeleton Steel Structure 
Without Safety Belt--Applicable Regulation. 
There was substantial evidence to support the finding 
of the Occupational Safety and Health Appeals Board 
that a company had violated a safety order as to a 
carpenter who died in a 24-foot fall from a skeleton 
steel structure while setting wooden trusses. The car
penter, who was not wearing a safety belt, set one 
truss, arose to get another truss, turned on the beam, 
and fell. The board affmned the issuance of a citation 
to the company for a serious violation of Cal. Code 
Regs., tit. 8, § 1670, for working at a height of 15 feet 
without a safety belt. The board also determined that 
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even if the more specific Cal. Code Regs., tit. 8, § 
171 0, which sets forth tie-off requirements for skele
ton steel structures and permits traveling on a skele

. ton steel structure without a safety belt up to a height 
of 30 feet, controlled, the carpenter was not traveling 
within the meaning of§ 1710. This interpretation was 
not clearly erroneous and furthered the law's purpose 
of promoting safety. Moreover, since the carpenter 
was not traveling, the requirements of § 1670 and § 
1710 were identical, and the company was on notice 
of the safety belt requirement. . 
[See Cal.Jur.3d, Labor,§ 53; 2 Witkin, Summary of 
Cal. Law (9th ed. 1987) Agency and Employment, § 
319.] 
(3) Administrative Law § 1 0-Adrninistrative Con
struction and Interpretation of Laws. 
An administrative agency's expertise with regard to a 
statute or regulation it is charged with enforcing enti
tles its interpretation of the statute or regulation to be 
given great weight unless it is clearly erroneous or 
unauthorized. 

(4) Employer and Employee § 13--Interpretation of 
Regulations by Occupational Safety and Health Ap
peals Board-Effect of Contrary Common Practice. 
Contrary common practice does not render clearly 
erroneous the Occupational Safety and Health Ap
peals Board's interpretation of regulations. 

(5) Employer and Employee § 13--0ccupational 
Health and Safety--"Serious" Violation of Safety 
Order--Violation of Safety Belt Requirements. 
The Department of Industrial Relations, Division of 
Occupational Safety and Health did not err in charac
terizing a . company's violation of a safety order as 
serious: A carpenter working for the company had 
died in a fall while setting trusses at 24 feet without a 
safety belt. Lab. Code, § 6432, provides that a "seri
ous violation" shall be deemed to exist in a place of 
employment if there is a substantial probability that 

. death or serious physical harm could result from a 
serious exposure exceedin'g an established pennissi
ble exposure limit. Not only was there a substantial 
probability of resulting death or· serious physical 
hann, the company bad adequate notice the practice 
violated a safety order. Cal. Code Regs:, tit. 8, §§ 
1670, 1710, require safety belts for certain activities 
performed at a height of more than 15 feet. There v:as 
evidence that the company knew the work was bemg 
performed at heights above 15 feet without a safety 
belt, and the company should have known the prac-

tice was a violation. 

(6a, 6b, 6c) Employer and Employee § 14--
0ccupational Health and Safety--Regulation Con
cerning Working and Traveling on Skeleton Steel of 
Multistory Buildings or Structures--Workers Cov
ered. 
Nothing in Cal. Code Regs., tit. 8, § 1710, subd. (g), 
which sets forth tie-off requirements for skeleton 
steel structures, restricts its application to ironwork
ers. Thus, in a proceeding to affmn a company's cita
tion for serious violation of a safety order, arising 
from a carpenter's fall from a skeleton steel structure, 
the Occupational Safety and Health Appeals Board 
erred in detennining § 1710 did not apply. There was 
no need to engage in the rules of statutory construc
tion, since the words of§ 1710 are unambiguous. The 
section applies to all employees involved in the erec
tion of structures, since the term "employees" is used 
throughout the section. 

(7a, 7b) Administrative Law § 10-Adrninistrative 
Construction and Interpretation of Laws--Rules of 
Construction. . 
The same rules of construction apply in the interpre
tation or regulations as apply in the interpretation of 
statutes. The first rule is that when statutory language 
is clear and unambiguous there is no need for con
struction, and courts should not indulge in it. Also, 
when there is conflict between a specific regulation 
and a general one, the specific one controls. 

COUNSEL 

Robert D. Peterson for Plaintiff and Appellant.-

Patrick S. Berdge for Defendant and Appellant. 

Michael D. Mason for Real Party in Interest and Re
spondei!t . 

MARLER,J. 

Lusardi Construction Company appeals from a judg
ment denying its petition for a writ of mandate to set 
aside the decision of the Occupational Safety and 
Health Appeals Board (the Board) affrrming a cita
tion for a serious violation of a safety order. The 
Board cross-appeals from the trial court's memoran
dum and order, seeking to overturn the trial court's 
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interpretation of a safety order, section 1710 of title 8 
of the California Administrative Code (all further 
references to this code are under its new designation 
adopted by the Legislature to be effective January 1, 
1988, i.e., the California Code of Regulations). We 
affirm the judgment. 

Factual and Procedural Background 

The facts of this case are undisputed. On September . 
11, 1986, a carpenter working for Lusardi on a skele
ton steel structure fell 24 feet to his death while set
ting wooden trusses (also called joists) on the second 
story. After setting a truss he had stood up to go get 
another truss, turned on a four- inch beam and fallen. 
He had not been wearing a safety belt. The Depart
ment of Industrial Relations, Division of Occupa
tional Safety and Health investigated the accident, 
issued a citation to Lusardi for a serious violation of 
California Code of Regulations, title 8, section 1670, 
for working at a height of 15 feet without a safety 
belt, and imposed a $700 fine. 

Lusardi contested the citation and the fine. It argued 
that section· 1670 did not apply; instead, the applica
ble· safety order was section 1710 of title 8 of *643 
the California Code of Regulations, which set forth 
the tie-off requirements for skeleton steel structures, 
and the controlling provision was subdivision 
(g)(3)(A) of section 1710, which permitted traveling 
on skeleton steel structures without a safety belt up to 
a height of 30 feet. Lusardi petitioned for reconsid
eration. The Board denied the petition. It reasoned 
that section 1710 applied only to ironworkers. Fur
ther, even if section 1710 did apply, it could not be 
said a worker was traveling while performing work, 
so the traveling exception of subdivision (g)(3)(A) 
did not apply. 

Lusardi then petitioned the Superior Court in Sacra
mento for a writ of mandamus to overturn the deci
sion. The court denied the writ. It found section 1710 
did apply as the more specific safety order, but that 
the traveling exception did not. The court further 
found the recitation of section 1670 rather than sec
tion 1710 in the citation did not prejudice Lusardi. 

Lusardi appealed; the Board also appealed, contesting 
the trial court's finding that section 1710 applied. 

Discussion 

(1) Our function on appeal is the same as that of the 
trial court in ruling on the petition for the writ. We 
must determine whether based on the en tire record 
the Board's decision is supported by substantial evi
dence and whether it is reasonable. (Lab. Code, § 
6629; Davey Tree Surgery Co. v. Occupational Safety 
& Health Appeals Bd. (1985) 167 Cal.App.3d 1232, 
1240 [213 Cal.Rptr. 806].) Where the decision in
volves the interpretation and application of existing 
regulations, we must determine whether the adminis
trative agency applied the proper legal standard. 
(Carmona v. Division of Industrial Safety (1975) 13 
Cal.3d 303, 310 [118 Cal.Rptr. 473, 530 P.2d 161].) 
Since the interpretation of a regulation is a question 
of law, while the administrative agency's interpreta
tion is entitled to great weight, the ultimate resolution 
of the legal question rests with the courts. (Ibid.) 

(2a) Lusardi was cited with a serious violation of 
section 1670, subdivision (a). At that time the safety 
order read in part: "Approved safety ·belts and life-. 
lines shall be won:i by those employees whose work 
exposes them to falling in excess of 15 feet from the 
perimeter of a structure or through shaftways and 
openings not otherwise adequately protected under 
the foregoing provisions of the Article." Lusardi con
tends there was no violation of a safety order because 
the activity of the fatally injured employee was con
trolled by the tie-off requirements of section 1710 
and specifically the traveling exception of section 
1710, subdivision (g)(3)(A).*644 · 

Subdivision (g) of section 1710 provides: ''Working 
and Traveling on the Skeleton Steel of Multistory 
Buildings or Structures. ['t]] (1) Connecting. [~ When 
connecting beams at the periphery or interior of a 
building or structure where the fall distance is greater 
than 30 feet, employees shall be tied-off by approved 
safety belts and lifelines to either columns, pendant 
lines secured at the tops of columns, catenary lines, 
or other secure anchorage points. [~ (2) Work Other 

· Than Connecting. [~ When performing any other 
work at a work point, employees shall be protected 
by approved safety belts and lifelines where the fall 
distance is greater than 15 feet. [~ (3) Traveling at 
Periphery or Interior of Building. [~ (A) When mov
ing from work point to work point or releasing slings, 
employees shall be permitted to walk the top flange 

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works. 

577 



1 Cal.App.4th 639 Page 4 
1 Cal.App.4th 639, 2 Cal.Rptr.2d 297, 1992 O.S.H.D. {CCH) P 29,560 
{Cite as: I Ca1.App.4th 639) 

of a beam when the fall distance is 30 feet or less. ['ill 
{B) When the fall distance is greater than 30 feet, 
employees: ['ill 1. Shall coon or walk the bottom 
flange {inside flange or peripheral beams), or ['ill 2. 
May walk the top flange if they are tied-off to cate
nary lines. ['ill { 4) Pendant lines, catenary lines and 
other lines used to secure workers shall be capable of 
supporting a minimum weight of 5400 pounds. ['ill {5) 
If the procedure specified in { 1) above is impractical, 
perimeter safety nets shall be installed at a distance of 
no more than 25 feet below the work surface and 
extend at least 8 feet beyond the perimeter of the 
building or structure. Nets shall meet the require
ments set forth in accordance with Sections 1671 and 
1672." 

It is undisputed that Lusardi's employees were plac
ing trusses at a height of 24 feet without safety belts 
or lifelines. Lusardi contends the employee who fell 
was traveling at the time he fell. He had just placed a 
truss and was returning to pick up another. Nothing 
in section 1710, subdivision {g)(3)(A) prevents an 
employee from picking up material while moving 
from work point to work point. Since the employee 
was less than 30 feet above tl)e ground, the activity at 
. the time of the accident met the requirements of the 
safety order, Accordingly, Lusardi concludes there 
was no violation. 

In making this argument Lusardi relies in part on an 
unpublished opinion of the Sacramento Superior 
Court, which it attaches as an exhibit to its opening 
brief. Such a case may not be cited as precedent un
der rule 977(a) of the California Rules of Court, and 
we decline to consider it. 

The Board found the traveling exception did not ap
ply .. First, it found that section 1710 applied only to 
ironworkers and thus was inapplicable to the work of 
carpenters. Further, the Board found that even if sec
tion 1710 applied, the traveling exception did not 
because the employees setting trusses were not "trav
eling." The Board found that an employee does not 
"travel" while performing work even if some motion 
is required. An employee must be tied-off when per
forming any work at a height of 15 feet or *645 
more, with the specific exception set forth in section 
1710, subdivision (g)(2) for those performing con
necting work. The Board recognized that safety or-

. ders are to be liberally construed to promote safety. 
(Carmona v. Division of Industrial Safety, supra, 13 

Cal.3d at p. 313.) The Board's construction of the 
traveling exception met this goal. The Board rejected 
Lusardi's claim that work performed while moving on 
a beam falls within the traveling exception, noting 
that expanding the exception would involve increased 
exposure to hazards. 

(3) An agency's expertise with regard to a statute or 
regulation it is charged with enforcing entitles its 
interpretation of the statute or regulation to be given 
great weight unless it is clearly erroneous or unau
thorized. (Pacific Legal Foundation v. Unemploy
ment Ins. Appeals Bd. (1981) 29 Cal.3d 101, 111 
[172 Cal.Rptr. 194, 624 P.2d 244]; Judson Steel 
Corp. v. Workers' Camp. Appeals Bd. (1978) 22 
Cal.3d 658, 668 [150 Cal.Rptr. 250, 586 P.2d 564]; 
Jones v. California Interscholastic Federation (1988) 
197 Cal.App.3d 751,759 [243 Cal.Rptr. 271];Davey 
Tree Surgery Co. v. Occupational Safety & Health 
Appeals Bd., supra, 167 Cal.App.3d at p. 1243.) The 
Board is one of those agencies whose expertise we 
must respect. (Davey Tree Surgery Co., supra, at p. 
1244.) 

(2b) Giving deference to the Board's interpretation· of 
"traveling" to promote safety, we cannot say such 
interpretation is clearly erroneous. Indeed, the 
Board's interpretation is more logical than that pro
posed by Lusardi. Lusardi's narrow interpretation 
wo\)ld relax the tie-off requirements whenever a 
worker moved; as the Board noted that is when he 
needs the protection most. FN 

1There is substantial 
evidence to ~fport the finding of a violation of a 
safety order, - . .. -

FN1 In deciding this issue we rely on the 
Board's interpretation of the traveling excep
tion of section 1710, subdivision (g)(3)(A). 
The applicability of section 1710, subdivi
sion (g) to employees other than ironworkers 
is discussed in part IV below. 

FN2 The citation indicated a violation of 
section 1670. The trial court found the ap- . 
plicable safety order to be section 1710.-arid 
we agree as discussed in part IV below. The 
court found there was no prejudice to Lu
sardi in citing section 1670 rather than sec
tion 1710. Lusardi does not raise this point 
on appeal so we do not address whether the 
failure to cite the more specific safety order 
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has any effect on the citation. 

Furthermore, even if we accepted Lusardi's interpre
tation of "traveling," we would still find substantial 
evidence of a violation. Lusardi concedes its employ
ees were "working" when they placed trusses at 24 
feet without a safety belt. This activity establishes a 
clear violation of the safety order. Lusardi urges that 
the Board is limited to the activity at the time of the 
fall (moving ori the beam to pick up another truss) 
because that was all that was *646 litigated. The 
hearing, however, produced evidence of the work 
involved in setting the trusses in general and that 
such work occurred at a height of 24 feet without the 
use of safety belts·. We find nothing in the record to 
restrict the citation to the activity at the precise mo
ment of the accident. 

II 

Lusardi contends that due process was violated be
cause arguably two safety orders, sections 1670 and 
1710, applied and it bad no notice as to which safety 
order controlled. This argument is of assistance to 
Lusardi only if we adopt its interpretation of "travel
ing." Other than the exceptions for traveling and con
necting work, section 1710, subdivision {g) required 
employees to be tied-off when working at heights of 
IS feet or more. That was the same requirement of 
section 1670 in 1986. Lusardi contends the Board's 
interpretation of "traveling" is unreasonable because 
it is counter to the industry practice. (4) However, 
contrary common practice does not render the 
Board's interpretation of a regulation clearly errone- · 
ous. (Bendix Forest .Products Corp. v. Division of 
Occupational Safety & Health (1979) 25 Cal.3d 465, 
471-472 [158 Cai.Rptr. 882, 600 P.2d 1339]; C. E. 
Buggy, !ric. v. Occupational Safety & Health Appeals 
Bd. (1989) 213 Cal.App.3d 1150, 1156-1157 [261 
Ca!.Rptr. 915].) (2c) We have found the Board's in
terpreiation more logical and more consistent with -
the purpose of promoting safety. Since we have 
adopted the Board's interpretation of "traveling," the 
argument that twci ·safety orders could have applied is 
easily answered: the requirements of both were the 
same. In short, persons of common intelligence 
would have understood the need to be tied-off when 
performing work above 15 feet, so there was no due 
process violation. (C. E. Buggy, Inc. v. Occupational 
Safety & Health Appeals Bd., supra, 213 Ca!.App.3d 
at p. 1155.) 

III 

(5) Lusardi contends the citation was improperly 
characterized as serious.Labor Code section 6432 
defines a serious violation as follows: "As used in 
this part, a 'serious violation' shall be deemed to exist 
in a place of employment if there is a substantial 
probability that death or serious physical harm could 
result from a serioUs exposure exceeding an estab
lished permissible exposure limit or a condition 
which exists, or from one or more practices, means, 
methods, operations, or processes which have been 
adopted or are in use, in the place of employment 
unless the employer did not, and could not with the 
exercise of reasonable diligence, know of the pres
ence of the violation." Lusardi does not dispute that 
the practice of *647 setting trusses at 24 feet without 
a safety belt had a substantial probability of resulting 
in death or serious physical harm, but argues it did 
not have adequate notice the practice violated a 
safety order. There was evidence that Lusardi knew 
the work was being performed at heights above 15 
feet without a safety belt. As discussed above, th_e 
Board's interpretation of the safety order was not un
reasonable, and Lusardi should have known the prac
tice was a violation. 

IV 

(6a) In its appeal, the Board challenges the trial 
court's finding that section 1710 applies to all work
ers, not just ironworkers. The court found: ''By its 
express language, section 1710 applies whenever 
'employees' are engaged in the 'erection of structures.' 
Petitioner's employees clearly were so· engaged. 
There is nothing in the language of the regulation to 
suggest it is limited to ironworkers. The Division and 
Board contend the Board correctly interpreted section 
1710 as applying only to ironworkers. They make 

·various arguments based on rules of construction of 
administrative regulations. ['If] The Board and Divi
sion's arguments are unpersuasive. (7a) The same 
rules of construction apply in the interpretation or 
regulations as apply in .the. interpretation of statutes. 
The first rule is that '[ w )hen statutory language is ... 
clear and unambiguous. there is no need for construc
tion, and coUrts should not indulge in it.' (California 
Interscholastic Federation v. Jones (1988) 197 
Cal.App.3d 733, 798 [sic], ... ) (6b) None of the rules 
of construction relied on by the Board and Division 
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apply here because the plain meaning of the regula
tion is clear. [~ Section 1710 is not ambiguous. It 
applies to all employees involved in the erection of 
structures. Nothing in it suggests that it is limited to 
ironworkers. It refers to 'employees' throughout (e.g., 
Section 171 O(h)). It addresses not only structural 
steel erection (Section 1710(c)), but also the installa
tion of flooring (Section 1710(d)(e))." 

Recognizing that resolution of this issue is not neces
sary to this· particular case, the Board asks us to de
cide the issue because it is one of continuing public 
interest that is likely to recur. (Fagerquist v. Western 
Sun Aviation, Inc. (1987) 191 Cal.App.3d 709, 715 
[236 Cal.Rptr. 633); Filipino Accountants' Assn. v. 
Stale Bd. of Accountancy (1984) 155 Cal.App.3d 
1023, 1030 [204 Cal.Rptr. 913].)Section 1670, subdi
vision (a) now requires safety belts for employees 
exposed to falling from seven and one-halffeet and is 
more restrictive than section 1710, subdivision (g), 
which remains at fifteen feet; therefore the likelihood 
of a conflict between the two safety orders is now 
greater. Since the parties have briefed the issue, it is a 
question of Jaw, and the failure to *648 consider it 
will probably result in future litigation, we consider 
it. (Sokol v. Public Utilities Commission ( 1966) 65 
Cal.2d 247, 256-257 [53 Cal.Rptr. 673, 418 P.2d 
265].) 

In denying the petition for reconsideration the Board 
found the tie-off provisions of section 1710 apply 
only to "ironworkers engaged in multistory skeleton 
steel construction," and since Lusardi's employees 
were not engaged in ironwork, but in "other aspects 
of multi-story steel skeleton construction," the provi-
sions of section 17 i 0 did not apply. . . . 

It is not clear whether the Board now seeks the same 
interpretation that section 1710 applies only to iron
workers. The Board argues section 1710 applies only 
to. members of the skeleton steel erection trade and 
asks for a finding that section 1710 applies only. to 
the erection of skeleton steel structures. It is unclear 
whether members of the skeleton steel erection trade 
are only ironworkers or if the term includes others 
who work on skeleton steel erection, such as carpen
ters. It is readily apparent section 1710, subdivision 
(g), which is entitled "Working and Traveling on the 
Skeleton Steel of Multistory Buildings or Structures," 
applies only when the place of work is on the skele
ton steel of a multistory structure, and although it 

appears like! y that the job of connecting beams at the 
periphery or interior of a building as referred to in 
section 1710, subdivision (g)(l), would be that of an 
ironworker, we need not decide that here. It is section 
1710, subdivision (g)(2); referring to ''performing 
any other work at a work point ... " that we are con
cerned with here. We must decide whether such work 
is restricted in application to ironworkers. FNJ 

FN3 We determine only the application of 
subdivision (g) of section 1710, as that is the 
only subdivision at issue in this case. How
ever, in arguing that section 1710 applies 
only to skeleton steel construction and in re
futing the trial court's contention that the 
section also applies to flooring, the Board 
Cites many subdivisions of the regtilation, 
such as (d) and (e) which refer to permanent 
and temporary flooring in skeleton steel 
construction. The Board, however, skips 
subdivision (f) whose title, ''Flooring-Other 
Construction," certainly suggests an applica
tion to places of work other than skeleton 
steel structures. 

The Board relies on the history of the regulation in 
arguing section 1710 applies only to ironworkers. 
Specifically, the Board relies on the final statement of 

·reasons, title 8, chapter 4, subchapter 4, article 29 
(Erection and Construction, §§ 1709-1720 and appen. 
plate C-14), prepared in response to Government 
Code section 11349.7 requiring state agencies to re
view and revise their regula?ons. Although the term 
"ironworkers" is used in this document, its use is not 
necessarily indicative that the drafters intended to 

· limit section 1170, subdivision (g) to only such 
workers. In the summary of changes made to subdivi
sion (g) of section 1710, this document *649 refers to 
"workers" not "ironworkers." The term "ironwork
ers" is used in the summary of the comments to the 
proposed changes in the regulation and the responses 
to those comments. However, it is not clear where the 
terin originated; it could have been used in the com
ment, which would have no bearing on the intent of 
the drafters, and therefore the same terminology was 
also used in the response. 

The Board relies particularly on a response to a 
comment by the Division of Occupational Safety and 
Health, ~hich begins, "The proposed revisions were 
developed with the combined input from both man-
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agement and labor organizations directly a~ec~d by 
the regulation, i.e., the structural steel erection mdus
try." This conunent, however, does not shed light on 
the intended scope of the regulation: whether it was 
limited to a particular workplace (skeleton steel struc
tures) or also by type of work (ironwork). It is un
clear whether ironworkers are the only workers af
fected by the regulation or simply the most affected 
group. 

Countering the Board's position of limiting applica
tion of the regulation to certain types of workers, i.e., -
ironworkers, are rules of statutory construction. Gen
erally, the same rules of construction apply to regula
tions of administrative agencies as apply to statutes. 
(Forrest v. Trustees of Cal. State University & Col
leges (1984) 160 Cai.App.3d 357, 362 (206 Cai.Rptr. 
595].) 

(7b) When there is a conflict between a specific regu
lation and a general one, the specific one controls. 
(SkjJ/ine Homes, Inc. v. Occupational Safety & 
Health Appeals Bd. (1981) 120 Cal.App.3d 663, 669 
[174 Cal.Rptr. 665].) (6c) While both sections 1670 
and 1710 are construction safety orders, subdivision 
(g) of section 1710 is more specific because it has a 
workplace limitation. When the language is clear and 
unambiguous there is no need for construction and 
courts should follow the clear language and give to it 
its plain meaning. (People v. Weider/ (1985) 39 
Cal.3d 836, 843 (218 Cal.Rptr. 57, 705 P.2d 380].) 

Here, the plain language is, "employees" working on 
· · skeleton steel structures. There is nothing in the Ian,·· · 

guage to suggest it is .limited to certain types of 
workers. Subdivision (g)(1) of section 1710 refers to· 
connecting, a certain type of work. Subdivision (g)(2) 
refers to "any other work." We cannot read this 
phrase to be limited to ironwork. The clear language 
of section 1710, subdivision (g) indicates the tie-off 
requirements apply to any worker on the skeleton 
steel of a multistory building, with special rules for 
those performing connecting work and those travel
ing from work point to work point. *650 

Disposition 

The judgment is affirmed. 

Sparks, Acting P. J., concurred.SCOTLAND, J., 

Concurring and Dissenting. 

I disagree with the majority opinion because I con
clude the California Occupational Safety and Health 
Appeals Board (the Board) properly determined that 
the decedent's failure to wear a safety belt and lifeline 
while setting a wooden truss during construction of a 
multistory steel and wood structure is governed by 
section 1670, subdivision (a), of the California Code 
of Regulations rather than section 1710, subdivision 
(g), of that code. I'N 

1 At the time he fell, the decedent, 
a carpenter, was one of several employees who "were 
walking the wood-covered steel 'I' beams in the inte
rior of the structure, carrying wood trusses and plac
ing (them] in previously prepared metal hangers." 

FNI Furth~r references to sections 1670 and 
1710 are to the California Code of Regula
tions. References to subdivisions (g), (g)( I), 
(g)(2) and (g)(3) are to section 1710. 

Section 1670, subdivision (a), is a general regulation 
governing employees whose work exposes them to 
falling from· the perimeter of a structure, through 
shaftways and openings, or from certain sloped sur
faces. At the time of decedent's fall, this section re
qUired such employees to use approved safety belts 
and lanyards when exposed to falling in excess. of 15 
feet. It since has been amended to apply to exposure 
to a fall in excess of seven and one- half feet. 

Section 1710, subdivision (g), is a more specific 
regulation which governs "Working and Traveling on 
the Skeleton Steel of Multistory Buildings or Struc
tures." Subdivision (g) applies to employees who 
"travel" the periphery or interior of the structure by 
walking on the top flange of a beam while releasing 
slings or moving from work point to work point 
(subd. (g)(3)); to workers who are connecting beams 
at' the periphery or interior of the structUre· (subd. · 
(g)(!)); and to employees doing ''Work Other Than 
Connecting" (subd. (g)(2)). The traveling and con
necting provisions· of subdivisions (g)(!) and (g)(3) 
require tie-off where the fall distance is greater than 
30 feet. Subdivision (g)(2) provides: ''When perform
ing any other work at a work point, employees shall 
be protected by approved safety belts and lifelines 
where the fall distance is greater than 15 feet." 

The Board concluded the tie-off requirements of sec-
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tion 1710, subdivision (g), including subdivision 
(g)(2), are inapplicable to the facts of this case *651 
because they apply only to "ironworkers engaged in 
multistory skeleton steel construction." According to 
the Board, "employees engaged in other aspects of 
the construction of wood frame or steel frame struc
tures," such as the decedent who was a carpenter set
ting wood trusses, are governed by the safety belt and 
lanyard requirement of section 1670, subdivision (a). 

The trial court and majority disagree. In the major
ity's view: "There is nothing in the language [of sec
tion 1710, subdivision (g){2)] to suggest it is limited 
"to certain types of workers." (Maj. opn., ante, at p. 
649.) Rather, the regulation's "clear language ... indi
cates the tie-·off requirements apply to any worker on 
the skeleton steel of a multistory building," presuma
bly including carpenters such as the decedent, 
plumbers, electricians, et cetera. (Maj. opn., ante, at 
p. 649, italics added.) This conclusion does not give 
due deference to the expertise of the Board and to the 
Board's construction of the regulation it enforces. 

While the ultimate interpretation of a regulation en
forced by an administrative agency is an exercise of 
judicial power, it is well settled that, because of the 
agency's expertise, its interpretation of the regulation 
is entitled to great weight and will be followed unless 
clearly erroneous. (Pacific Legal foundation v. Un
employment Ins. Appea~s Bd. (1981) 29 Cal.3d 101, 
111 [172 Cal.Rptr. !94, 624 P.id 244]; Judson Steel 
Corp. v. Workers' Comp. Appeals Bd. (1978) 22 
Cal.3d 658, 668 [150 Cal.Rptr. 250, 586 P.2d 564].) 

I cannot say the Board's construction of subdivision 
(g)(2) is clearly erroneous. Considering its wording 
and history, ·the regul~tion reasonably can be con
strued to apply only to ironworkers. For starters, sub
division (g)(2) is contained within subdivision (g), 
which is entitled in pertinent part: "Working ... on the 
Skeleton Steel of Multistory Buildings or Structures." 
(Italics added.) The fact the drafters did not designate 
subdivision (g) and its subparts as relating to working 
on the skeleton steel, or on the wood subflooring, or 
on the electricity, or on the plumbing, et cetera, rea
sonably can be viewed as an indication the drafters 
intended the regulations to apply only to ironworkers 
working on the skeleton steel itself of the structure. 

As previously noted, the safety belt and lifeline re
quirements of subdivision (g) apply to "connecting" 

(subd. (g)(1)), "work other than connecting" (subd. 
(g)(2)), and "traveling" (subd. (g)(3)) on the skeleton 
steel. Contrary to the majority's analysis, the fact 
subdivision (g)(2) refers to "any" work other than 
connecting does not compel a conclusion that the tie
off requirement of this' subdivision applies to all em
ployees other than connectors working on the con
struction of a multistory skeleton steel structure. 
What·*652 the majority overlooks is that ironworkers 
perform work other than simply connecting the skele
ton steel. 

In its written decision upholding the civil penalty 
imposed on Lusardi for violation of a safety regula
tion which led to the decedent's death, the Board 
noted the separate categories of work performed by 
ironworkers on skeleton steel structures. The first is 
connecting, in which ironworkers "connect both ends 
of a new and unsecured structural steel beam or col
umn to the previously assembled structure." In the 
Board's words: "This connecting work must be of 
short duration, performed from a stationary position 
and present[s] no greater hazard of falling than would 
generally be contemplated in the routine assembly of 
structural steel beams. Because this work of connect
ing presents relatively fewer hazards of falling and is 
at least arguably best performed without restriction 
(in comparison with other work in the ironworkers 
trade), the [Occupation Safety and Health] Standards 
Board has permitted employers the discretion of hav
ing connectors perform such work without the protec
tion afforded by tying-off so long as such work does 
not expose an employee to a fall greater than 30 

. feet." (Citing§ 1710, subd. (g)(!).) 

After the cminector is finished, an ironworker known 
as a "bolter" takes over. In the Board's words: " 
'When the connected beams are being permanently 
fastened to the columns, work known as "bolting", 
done by a worker called a " bolter" (who may be the 

. same person who did the connecting), the safety or
der (of section 1710, subdivision (g)(l)] does not 
apply ... because bolting is not work of short dura
tion. A bolter puts in place and tightens four or five 
bolts. He works with a heavy wrench. Much physical 
strength is required. Some cutting· of metal and weld
ing may need to be done. This work calls for tying
off if the fall distance is greater than 15 feet . .. . [sec
tion 1710, subdivision (g){2).]' " (Quoting Valley 
Steel Construction, OSHSB 78-1419 (Dec. 17, 
!984).) 
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In view of the title of subdivision (g), and because 
ironworkers other than connectors perform work on 
the skeleton steel of multistory structures and, by the 
nature of their work, have safety needs different than 
those of connectors, the Board's interpretation that 
subdivisions (g)(l), (g)(2) and (g)(3) apply only to 
ironworkers is not clearly erroneous. 

Moreover, the Board's construction is supported by 
section 7265 of the Labor Code and by the history of 
section 1710, subdivision (g).Labor Code section 
7265 applies to structural steel framed buildings. 
(Lab. Code, div. 5, pt. 1, art. 4, § 7250 et seq.) It pro
vides: "Safety belts and nets shall be *653 required in 
accordance· with Article 24 (commencing with Sec
tion 1669) of subchapter 4 of Chapter 4 of Part I of 
Title 8 of the California Administrative Code [now 
California Code of Regulations], Construction Safety 
Orders of the Division of Occupational Safety and 
Health." The general safety belt and lanyard require
ment of section 1670, subdivision (a), is contained 
within the aforesaid article of the California Code of 
Regulations. The tie-off requirements of section 
1710, .subdivision (g), are in a separate article. Thus, 
it appears the Legislature intended employees work
ing on structural steel framed buildings to be gov
erned by the tie-off requirement of section 1670 sub-
division (a). ' 

Section 1710, subdivision (g), apparently was prom
ulgated in response to safety concerns expressed by 
the ironworkers who assemble the steel beams and 
columns of· skeleton steel structures. In its "Final· 

. Statement of Reasons" for the tie-off requirements of 
subdivision (g), the Occupational Safety and Health 
Standards Board (OSHSB) responded to written 
comments from those affected by the requirements. 
In one response, OSHSB characterized the provisions 
of subdivision (g) as "safety belt protection ... re
quired to be worn by structural ironworkers in the 

. process of erecting structural steel in building con
struction." (Italics added.) In another response, 
OSHSB stated that the revisions to subdivision (g) 
"were developed with the input ffrom [sic) bathe 
[sic] management and labor organizations directly 
affected by the regulation, i.e., the structural steel 
erection industry. The purpose for this development 
was a concerted effort by this industry to provide 
clear and workable regulations directed toward that 
phase of the steel erection procedure where beams 

and columns are temporarily positioned and con
nected by a special group of ironworkers known in 
the trade as 'connectors.' These workers land and po
sition the steel as it is hoisted by crane or derrick 
using bolts as a connection meartS. After one steel 
member bas connected (bolted), the process is re- · 
pealed over-and-over until the structure bas been 
completely erected. Following 'closely behind the 
'connectors' is a group of ironworkers who make the 
final beam and column connections (after the steel 
bas been properly plumbed) by the use of either bolts, 
rivets of [sic] welding means. Other safety orders 
(Sections 1670, 1649 and 1671 [of the California 
Code of Regulations]) apply to this latter group with 
respect to fall protection. The regulation as proposed, 
therefore, will eliminate confusion as to bow, and 
under what circumstances, fall protection is to be 
afforded to 'connectors' as well as other ironworkers 
on the job. lm 'Connectors' have long been adamant 
in their insistence that they should not l?e required to 
wear safety belts and lifelines (lanyards) when per
forming their work at elevations above 15 feet. This 
conviction is based on the fact that they must move 
rapidly from one work location to another. In doing 
so, there is the substantial *654 possibility that their 
lifeline will catch upon the protrusion, such as clip 
angle or bolt, and cause them to lose their balance 
and fall. The safety device (i.e., safety belt and life
line) therefore becomes a safety hazard. To reinforce 
their position, they point to Section 1669(c) which 
states that for work of short duration (i.e., connect
ing) the provisions of Article 24 may be temporarily 
suspended. lm ... Ironworkers, other than 'connec
tors' •. \'{Ould, therefore, be bound by, and not in con
flict. with, the provisions of Article 24 as well as pro-
posed new Section 1710(g)(2)." . · . · 

Considering this regulatory history which focuses on 
special safety needs of ironworkers inconsistent with 
the tie-off requirements of section 1670, subdivision 
(a), and in ~iew of the other factors noted above, it is 
?o: clearly erroneous to conclude that subdivision (g) 
IS mtended to apj:ll y on! y to iron workers and that all 
other workers on multistory skeleton steel buildings 
and structures are governed by the general safety belt 
and lanyard requirements of section 1670, subdivi
sion (a), in accordance with Labor Code section 
7265. 

In fact, since the tie-off requirement of section 1670 
subdivision (a), is now more restrictive than that of 
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section 1710, subdivision (g)(2), the Board's determi
nation that subdivision (g) applies only to ironwork
ers is consistent with the rule of law that safety regu
lations are to be interpreted liberally for the purpose 
of achieving a safe working envirorunent. (Carmona 
v. Division of Industrial Safety ( 1975) 13 Cal. 3d 303, 
313 (118 Cal.Rptr. 473,530 P.2d 161).) 

The bottom line is this. We judges are not schooled in 
skeleton steel construction. I candidly admit I could 
not begin to describe the difference between a bar 
joist (§ 1710, subd. (c)(3)) and an open web steel 
joist.(§ 1710, subd. (c)(5).) It is the Board which has 
expertise dealing with the safety needs of this spe
cialized industry. Thus, the Board is in the best posi
tion to interpret the intent and scope of safety regula
tions governing skeleton steei construction. Judges 
must give great deference to the Board's expertise. 
This does not mean that we should abdicate our role 
of independently construing the meaning of safety 
regulations. But we should not force upon the Board, 
and the industry it oversees, an unwanted construc
tion of section 1710, subdivision (g), when the 
Board's interpretation otherwise is not clearly errone
ous. (Pacific Legal Foundation v. Unemployment Ins. 
Appeals Bd., supra, 29 Cal.3d at p. Ill ;Judson Steel 
Corp. v. Workers' Camp. Appeals Bd., supra, 22 
Cal.3d at p. 668.) Such is the case here, particUlarly 
since the majority's interpretation results in a less safe 
working envirorunent for those, other than ironwork
ers, who work on multistory skeleton steel structures. 
*655 

For the reasons stated above, I conclude the Board 
properly held that section 1710, subdivisions (g)(!), 
(g)(2) and (g)(3), apply only to ironworkers working 
on the skeleton steel of multistory structures, thus 
decedent's failure to use a safety belt and lanyard 
while working as a carpenter setting a wooden truss 
violated the general tie-off requirement of section 
1670, subdivision (a). FNl Accordingly, I .would af-. 
firm the superior court's denial of Lusardi's petition 
for writ of mandate, albeit for rea.Sons different than 
those stated by the superior court. (West Pico Furni
ture Co. v. Superior Court (1961) 56 Cal.2d 407, 
413-414 [15 Cal.Rptr. 119, 364 P.2d 295); People v. 
Ainsworth (1990) 217 Cal.App.3d 247, 250, fn. 4 
[266 Cal.Rptr. 175] [since an appellate court is con
cerned with the correctness of the trial court's ruling, 
and not its reasons, the ruling may be afflrmed even 
if the basis for the trial court's order is incorrect).) 

FN2 This should not be construed to express 
a belief that all the other subdivisions of sec
tion 1710 are limited to ironworkers. That is 
a question I need not, and do not, decide. 

Nevertheless, since the majority upholds the trial 
court's decision on other grounds, I concur in the 
judgment. *656 

Cal.App.3 .Dist. 
Lusardi Construction Co. v. California Occupational 
Safety & Health Appeals Bd. 
1 Cal.App.4th 639, 2 Cal.Rptr.2d 297, 1992 O.S.H.D. 
(CCH) P 29,560 

END OF DOCUMENT 
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H 
Court of Appeal, Second District, Division 7, Cali

fornia. 
MARCUS & MILL! CHAP REAL ESTATE IN

VESTMENT BROKERAGE CO., et al., Plaintiffs 
and Appellants, 

v. 
WOODMAN INVESTMENT GROUP, et al., De

fendants and Respondents. 
No. 8174696. 

May 17,2005. 

Background: Real estate brokerage company peti
tioned for confirmation of arbitration award in its 
favor in corirrnission dispute with investment group 
and its managing partner, and group and partner 
cross-petitioned to vacate award. After trial court 
granted cross-petition and company did not seek re
hearing, group and partner sought attorney fees and 
costs. The Superior Court, County of Los Angeles, 
No. BS085380,Soussan G. Bruguera, J., granted re
quest. Company appealed award of fees and costs, 
and trial court subsequently issued order of clarifica
tion that arbitration should be reheard. 

Holding: The Court of Appeal, Perluss, P.J., held 
that investment group and its managing partner were 
entitled to fees and costs for postarbitration judicial 
proceedings. 

Affirmed. 

West Headnotes 

[I] Alternative Dispute Resolution 25T €:=364 

25T Alternative Dispute Resolution 
25Tll Arbitration 

25TII(H) Review, Conclusiveness, and En
forcement of Award 

25Tk360 Impeachment or Vacation 
25Tk364 k. Costs. Most Cited Cases 

(Formerly 33k42 Arbitration) 
Investment group and its managing partner were enti
tled to attorney fees and costs for successfully obtain
ing, in postarbitration judicial proceeding, vacation of 

arbitration award in favor of real estate brokerage 
company in commission dispute, where company did 
not seek rehearing of arbitration, even though trial 
court belatedly issued order of clarification that arbi
tration should be reheard; group and partner were 
"prevailing parties" as they obtained relief they 
sought, and order vacating award was "final order" in 
absence of company's request for rehearing or appeal. 
West's Ann.Cai.C.C.P. §§ 1293.2, 1294(c). 
See 6 Witkin, Cal. Procedure (4th ed. 1997) Proceed
ings Without Trial,§ 517; Knight et al., Cal. Practice 
Guide: Alternative Dispute Resolution (The Rutter 
Group 2004) ~~ 5:434.2 (CAADR Ch. 5-J), 5:539 
(CAADR Ch. 5-J); Cal. Jur. 3d, Arbitration and 
Award, § 65; Cal. Civil Practice (Thomson/West 
2003) Procedure,§ 26:55. 
[21 Alternative Dispute Resolution 25T ~364 

25T Alternative Dispute Resolution 
25TII Arbitration 

25Tll(H} Review, Conclusiveness, and En
forcement of Award 

25Tk360 Impeachment or Vacation 
25Tk364 k. Costs. Most Cited Cases 

(Formerly 33k42 Arbitration) 
Award of costs, including attorney fees when author
ized by contract, is mandatory in judicial proceeding 
to confrrm, correct, or vacate an arbitration award. 
West's Ann.Cai.C.C.P. § 1293.2. 

[3]Aiternative Dispute Resolution 25T ~368 

25T Alternative Dispute Resolution 
25TII Arbitration 

25Tll(H) Review, Conclusiveness, and En
forcement of A ward 

25Tk366 Appeal or Other Proceedings for 
·Review· 

25Tk368 k. Decisions Reviewable. Most 
Cited Cases 

(Formerly 33k73.2 Arbitration) 
While an order vacating an arbitration award· and 
ordering rehearing is an intermediate ruling, a similar 
order vacating an award without ordering rehearing is 
final for purpose of appeal. West's Ann.Cal.C.C.P. § 
1294(c). 
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[4) Alternative Dispute Resolution 25T €:=:>364 

25T Alternative Dispute Resolution 
25TII Arbitration 

25TII(H) Review, Conclusiveness, and En
forcement of Award 

25Tk360 Impeachment or Vacation 
25Tk364 k. Costs. Most Cited Cases 

(Formerly 33k42 Arbitration) 
Under listing agreement authorizing award of attor
ney fees in "any litigation, arbitration or other legal 
proceeding which may arise between any of the par
ties hereto," investment group and its managing part
ner, who successfully sought in postarbitration judi
cial proceedings the vacation of arbitrator's award in 
favor of real estate brokerage company in commis
sion dispute, were entitled to attorney fees, even 
though underlying contract claim was not yet re
solved. West's Ann.Cal.C.C.P. § 1293.2. 
**585 Overland Borenstein Scheper & Kim, Diann 
H. Kim, Wendy 0. Clendening, and Kathryn E. 
White, Los Angeles, for Plaintiffs and Appellants. 

Alschuler Grossman Stein & Kahan, Daniel Alber
stene, and David B. Dreyfus, Santa Monica, for De
fendants and Respondents. 

PERLUSS, P.J. 

*510 The trial court denied a petition to confmn an 
arbitration award filed by Marcus & Millichap Real 
Estate Investment Brokerage Company, Tony Azzi 
and John P. Walsh (collectively Marcus & Millichap) 
and· granted· the cross-petition to vacate the award 
filed by Woodman Investment Group, LLC (Wood
man) and Eli Sasson, Woodman's managing partner, 
on the ground the arbitrator exceeded her authorized 
powers and the award could not be corrected without 
affecting the merits of the decision. (Code Civ. Proc., 
§ 1286.2, subd. (a)(4).) FNI The court did not issue an 
order for rehearing pursuant to section 1287; and no 
appeal was taken from the order vacating the arbitra
tion award. The trial court then awarded attorney fees 
and costs pursuant to section 1293.2 to Woodman 
and Sasson as the prevailing parties in the postarbi
tration judicial proceedings. Marcus & Millichap 
appeals the award of fees and costs. We affirm. 

FN I. Statutory references are to the Code of 
Civil Procedure. 

FACTUAL AND PROCEDURAL BACK
GROUND 

1. The Arbitration 

Marcus & Millichap filed a demand for arbitration in 
May 2002 for payment of a commission pursuant to a 
listing agreement with Woodman dated April 19, 
200 I covering a shopping center located on Wood
man Avenue in Van Nuys, California. Woodman 
filed a cross-complaint in the arbitration proceeding 
for breach of fiduciary duty and constructive fraud. 

*511 In August 2003 the arbitrator issued an awar.d 
(approximately $300,000, including $70,000 for at
torney fees)FN2 in favor of Marcus & Millichap 
against Woodman and Sasson. The arbitrator found 
Woodman liable on the parties' agreement and Sasson 
liable as Woodman's alter ego. Woodman's claims 
against Marcus & Millichap were denied. 

FN2. The parties' agreement provides, "AT
TORNEYS' FEES: In any litigation, arbitra
tion or ·other legal proceeding which may 
arise between any of the parties hereto, in
cluding Agent, the prevailing party shall be 
entitled to recover its costs, including costs 
of arbitration, and reasonable attorneys' fees 
in addition to any other relief to which such 
party may be entitled." 

2. Postarbitration Judicial Proceedings . 

·MarcUs & Millichap initiated a superior court action 
pursuant to section 1288, petitioning the· court for·· 
confirmation of the arbitration award. Woodman and 
Sasson filed a response to the petition, as well as their 
own cross-petition to vacate the arbitration award on 
the ground the arbitrator had exceeded her auth~rized 
powers and the award could not be corrected wtthout 
affecting the merits of the decision. Woodman and 
Sasson argued, because Sasson was not a signatory to 
the parties' agreement, which included the agreement 
to arbitrate, the arbitrator lacked jurisdiction over 
him. 

On December I 0, 2003 the trial court denied Marcus 
& Millichap's petition to confmn and granted 
Woodinan and Sasson's**586 cross-petition to va
cate. Marcus & Millichap did not request, and the 

@2009 Thomson ReutersfWest. No Claim to Orig. US Gov. Works. 

586 



129 Cal.App.4th 508 Page 3 
129 Cal.App.4th 508, 28 Cal.Rptr.3d 584, 05 Cal. Daily Op. Serv. 4135, 2005 Daily Journal D.A.R. 5659 
(Cite as: 129 Cal.App.4th 508, 28 Cai.Rptr.3d 584) 

court's order vacating the arbitration award did not 
include, an order for rehearing the arbitration pursu
ant to section 1287. On December 17, 2003 Wood
man and Sasson filed a motion to recover attorney 
fees and costs pursuant to section 1293.2, which au
thorizes the court to award costs in postarbitration 
judicial proceedings. Two days later, on December 
19, 2003, Marcus & Millichap filed a motion for 
clarification of the order vacating the arbitration 
a ward, requesting the court to confirm the a ward as 
to Woodman only. 

On March 29, 2004 the trial court denied Marcus & 
Millichap's motion for clarification and granted 
Woodman and Sasson's request for attorney fees and 
costs, awarding them. $33,492.50 as the prevailing 
parties in the judicial proceedings. Marcus & 
Millichap filed a notice of appeal of the fees-and
costs award only; no appeal has been taken from the 
trial court's orders vacating the arbitration award or 
denying the motion for clarification. 

3. Subsequent Proceedings 

. On April 15, 2004, the same day it filed its ·notice of 
appeal in this proceeding, Marcus & Milli chap 
moved in the trial court for an order to *512 compel 
arbitration against Sasson.FN3 On May 17, 2004 Mar
cus & Millichap filed a new demand for arbitration 
before the American Arbitration Association con
cerning the dispute over its entitlement to a conurns
sion for the Woodman Avenue shopping center. On 
May 2 7, 2004 the trial court granted the motion to 
compel Sasson to arbitration. · 

FN3. On February 23, 2005 we granted in 
part Marcus & Millichap's request for judi
cial notice, which includes various filings 
relating to its efforts to renew the arbitration 
between the parties. 

Woodman and Sasson's challenges to Marcus & 
Millichap's renewal of the arbitration proceedings 
and to the trial court's order compelling the second 
arbitration have to date been unsuccessfui.FN4 On 
March 24, 2005, in response to Marcus & Millichap's 
second motion for clarification, the trial court issued 
a minute order stating: "[T]he Court clarifies its De
cember I 0, 2003 order to reflect its intent that rehear
ing of the arbitration shall take place between all par
ties. In its December I 0, 2003 order, the Court va-

cated the entire arbitration award. On May 27, 2004, 
the Court granted [Marcus & Millichap's] motion to 
compel arbitration. The Court intended a rehearing of 
the arbitration between all parties, as reflected in the 
reporter's transcript of the hearing on the motion to 
compel arbitration. On three separate occasions, the 
Court has rejected [Woodman and Sasson's] argu
ment that the Jack of an order of rehearing bars any 
rehearing." FN! 

FN4. On June 18, 2004 Woodman and Sas
son filed a motion for judgment on the 
pleadings and for an order vacating the trial 
court's order compelling arbitration against 
Sasson on the ground the trial court Jacked 
subject matter jurisdiction once the time for 
appeal of the trial court's order vacating the 
arbitration award had lapsed. The trial court 
denied that motion on September 9, 2004. 
We summarily denied Woodman and Sas
son's petition for writ of mandate seeking 
reversal of that order. (Woodman Investment 
Group, LLC v. Superior Court (Sept. 30, 
2004, B178196) [summary denial order].) 

FNS. On April 5, 2005, a month after we 
had heard oral argument and ordered the 
case at bar submitted, we took judicial no
tice of the trial court's March 24, 2005 order 
of clarification. In our order issued April 5, 
2005 we also vacated submission of this 
matter and directed the parties to file sup· 
pfemental letter briefs concerning the mean
ing and effect of the trial court's "clarifica
tion" of its December 10, 2003 order, par-

. ticularly with respect to the appealability of 
the trial court's March 29, 2004 order award
ing costs and attorney. fees to Woodman. In 
addition, we stayed further proceedings in 
the trial court. 

**587 CONTENTION 

[1] Marcus & Millichap contends the trial court erred 
as a matter of law in awarding attorney fees and costs 
to Woodman and Sasson pursuant to section 1293.2 
because the underlying dispute between the parties 
remains unresolved. 

*513 DISCUSSION 
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I. Governing Law 

Section 1293.2 provides, "The court shall award costs 
upon any judicial proceeding under this title [govern
ing arbitration] as provided in Cl:iapter 6 ( commenc
ing with Section 1021) ... of this code." Section 
1033.5, part of chapter 6 ofthe Code of Civil Proce
dure, provides that items recoverable as costs include 
attorney fees when authorized by contract.(§ 1033.5, 
subd. (a)(! O)(A).) The judicial proceedings covered 
by this provision include petitions to confirm or va
cate an arbitration award. (§ 1285.) 

[2] The award of costs pursuant to section 1293.2, 
including attorney fees when authorized by contract, 
is mandatory. (Corona v. 'Amherst Partners (2003) 
I 07 Cal.App.4th 70 I, 707, 132 Cal.Rptr.2d 250 ["A 
court must award costs in a judicial proceeding to 
confum, correct or vacate an arbitration award."]; 
Carqle Ring & Associates v. Nicastro (2001) 87 
Cal.App.4th 253, 260, 104 Cal.Rptr.2d 5I9(Carole 
Ring) [''the superior court was required to award [the 
prevailing party] reasonable attorney fees and costs 
for postarbitration judicial proceedings, pursuant to 
the statutory scheme governing arbitration."].) 

In Carole Ring, supra, 87 Cal.App.4th 253, 104 
Cai.Rptr.2d 519, Division Three of this court consid
ered whether section 1293.2 perrriitted the award of 
postarbitration attorney fees and costs to the party 
prevailing on a claim under a contract that provided 
for arbitration and authorized attorney fees and costs 
to the prevailing party even though the arbitrator had 
directed the parties to bear their own attorney fees 
and costs. (ld. at pp. 254-255, 104 Cai.Rptr,2d 519.) 

. Reversirig the trial court's. order denying a motion for 
award of fees, the court held the determination under 
section 1293.2 which party, if either, is the prevailing 
party in postarbitration proceedings is a judicial func
tion distinct from the arbitrator's decision to award or 
not to award fees in the .arbitration proceeding itself. 
(!d. at pp. 260-261, 104 Cai.Rptr.2d 519.) 

"The arbitrator's earlier refusal to award attorney fees 
in the arbitration proceeding was not dispositive on 
the issue of postarbitration attorney fees. The arbitra
tor obviously did not, and could not; make a determi
nation with respect to which, if either party, would be 
the prevailing party in subsequent postarbitration 
proceedings. For these reasons, the arbitrator's refusal 
to award attorney fees did not dictate a similar result 

with respect to Nicastro's request for attorney fees in 
postarbitration judicial proceedings. [fl Because Ni
castro was the prevailing party as a matter oflaw, the 
mandatory language *514 of the contractual attorney 
fees clause and section 1293.2 entitle Nicastro to rea
sonable attorney fees and costs incurred in postarbi
tration judicial proceedings." (Carole Ring, s~ra, 87 . 
Cai.App.4th at p. 261, I 04 Cal.Rptr.2d 519.) 6 

FN6. Division Three emphasized it was not 
. presented with a situation in whicb the arbi

trator had concluded there was no valid or 
enforceable attorney fees provision in the 
parties' contract, a ruling that would have 
precluded the superior court from awarding 
attorney fees for postarbitration judicial pro
ceedings. (Carole Ring, supra, 87 
Cai.App.4th at p. 260, 104 Cal.Rptr.2d 519.) 

**588 2. Woodman and Sasson Were Properly 
Awarded Fees and Costs 

a. Woodman and Sasson Were the Prevailing Parties 
in the Postarbitration Judicial Proceedings 

In the postarbitraticin judicial proceedings in this 
case, commenced on August 27, 2003 by Marcus & 
Millichap after the arbitrator made her award in its 
favor, the trial court denied Marcus & Millichap's 
petition to confmn and granted Woodman and Sas
son's cross-petition to vacate the award (without or
dering a rehearing pursuant to section 1287). Consid
ering the judicial proceedings initiated by Marcus & 
Millichap·pursuant to section 1285 as distinct from 
the arbitration itself, as did Division Three in Carole 
Ring, Woodman and Sasson were entirely succes.sful: 
Not only did they defeat Marcus & Millichap's effort 
to have the arbitration award confirmed but also they 
persuaded the trial court to vacate the arbitration 
award as to both Woodman and Sasson. As a matter 
.of law; with. respect. to the postarbitration judicial 
proceedings, Woodman andSasson must be consid
ered the prevailing party within the meaning of sec
tion 1032, subdivision (a)(4) (" 'prevailing party' " 
includes a defendant or other party against whom a 
complaint has been filed "in whose favor a dismissal 
is entered," as well as a defendant "as against those 
plaintiffs who do not recover any relief against that 
defendant"). 

b. The Judicial Proceeding Initiated by Marcus & 
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Millichap To Confirm Its Arbitration Award Is "Fi
nal"for Purposes of an Award of Fees 

[3] Whether or not Marcus & Millichap is correct in 
asserting it may initiate another arbitration proceed· 
ing to detennine its right to a commission without an 
express order for rehearing pursuant to section 1287-
an issue not presented by Marcus & Millichap's ap
peal from the order awarding costs and attorney fees 
and as to which we express no view-its argument that 
the judicial proceeding it initiated is not yet "final" is 
unpersuasive. Section 1294, subdivision (c), ex
pressly provides that an order vacating an arbitration 
award is appealable "unless a rehearing in arbitration 
is ordered." Thus, while *515 an order vacating an 
arbitration award and ordering rehearing is an "in
termediate ruling," a similar order. vacating an award 
without ordering rehearing is, of necessity, "final." 
(Long Beach Iron Works, Inc. v. International Mold
ers Etc. of North America, Local 374 (1972) 26 
Cal.App.3d 657, 659, 103 Cal.Rptr. 200 ["It is quite 
obvious that the Legislature's philosophy and intent 
in drafting section 1294 was that there should be no 
appellate consideration of intermediate rulings in 
arbitration disputes if the superior court was of the 
view that there should be initial or further proceed
ings in arbitration .... [T]he Legislature expressly ex
cepted orders vacating awards but directed rehearings 
in arbitration from a roster of appealable rulings in 
section 1294."].) FN

7 

FN7. By permitting an appeal from an order 
vacating an arbitration award when no re
hearing in arbitration has been ordered,· sec
tion 1294, subdivision (c), eliminates any 

· question that the superior court, when vacat
ing an arbitration award, is not obligated to 
order such a rehearing in all cases in which 
it has vacated the original arbitration award. 

The trial court's belated, March 24, 2005. order of 
clarification does not alter our conclusion as to the 
fmality for purposes of a cost and fee award of its 
earlier order vacating the arbitration award without 
an order for rehearing. The court's explanation of "its 
intent that rehearing of the **589 arbitration shall 
take place between all parties," as emphatic as it may 
be, is simply a ruling that the absence of an express 
order for rehearing does not necessarily bar a rehear
ing-a ruling, as the court itself notes, it had also made 
on three occasions prior to its March 24, 2005 ruling. 

Indeed, notwithstanding Marcus & Millichap's argu
ment to the contrary, the trial court appears to have 
carefully worded its clarification to avoid suggesting 
it was attempting to correct nunc pro tunc its Decem
ber 10, 2003 order to include an order for a rehearing. 
Because no rehearing of the arbitration was ordered 

. by the trial court and Marcus & Millichap did not 
appeal from the order vacating the arbitration award 
(or, for that matter, from the trial court's subsequent 
denial of its motion for clarification of the order va
cating the arbitration award), the trial court's decision 
to vacate the original arbitration award is now final. 

Green v. MI. Diablo Hospital Dis/. (1989) 207 
Cal.App.3d 63, 254 Cal.Rptr. 689, upon which Mar
cus & Millichap relies, does not support a contrary 
result. In Green the Court of Appeal affirmed an or
der denying a petition to compel arbitration of dis
putes arising from an employment contract and a 
buy-out agreement between Green and the Hospital 
District. The petition had been filed at least partially 
in response to a complaint for declaratory relief by a 
taxpayers group alleging that the termination agree
ment*516 between Green, the Hospital District's 
chief executive officer, and the Hospital District was 
void. (!d. at pp. 68-69; 254 Cal.Rptr. 689.) Affir
mance of the order denying Green's request for arbi
tration left the taxpayers' actic;m for declaratory relief 
and Green's breach of contract claim against the Hos
pital District "subject to:· judicial. determination of 
whether or not the agreement is illegal." (!d. at p. 76, 
254 Cal.Rptr. 689.) 

In rejecting the Hospital District's cross-appeal argu
ing that the trial court should have awarded it attor
ney fees foilowing denial of Green's petition to com-. 
pel arbitration, the Court of Appeal held an award of 
fees would be premature because the claims of the 
parties remained before the court and. subject to judi
cial detennination. "(T)he trial court has not reached 
the merits of the .case .... Tb.e trial coun, therefore, 
correctly concluded that there has been no final de
tennination of the rights of the parties .... "(Green v. 
MI. Diablo Hospital Dis/., supra, 207 Cal.App.3d at 
p. 76, 254 Cal.Rptr. 689.) Because no rehearing of · 
the arbitration was ordered and Marcus & Millichap 
did not appeal the order vacating the arbitration 
award in this case, unlike the situation presented by 
Green, no claim of either party remains before the 
court or otherwise subject to judicial determination: 
The trial court's rulings are fmal. (See Long Beach 
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Iron Works, Inc. v. International Molders Etc. of 
North America, Local 374, supra, 26 Cal.App.3d at 
p. 659, 103 Cal.Rptr. 200.) 

[4] Finally, although not raised in its briefs on appeal, 
Marcus & Millichap suggested at oral argument that, 
even if Woodman and Sasson are prevailing parties · 
and entitled to an award of costs under section 
1293.2, they are not entitled to attorney fees under 
the parties' contract until they prevail on the underly
ing contract claim. The listing agreement, however, 
authorizes the award of attorney fees "[i]n any litiga
tion, arbitration or other legal proceeding which may 
arise between any of the parties hereto." This con
tractual language, like section 1293.2 itself, **590 
requires postarbitration judicial proceedings to be 
considered a discrete "legal proceeding" for purposes 
of detennining a party's right to an award of attorney 
fees. 

3. Marcus & Mi/lichap's Motion for Sanctions Is De
nied 

All parties agreed to participate in the mediation pro
gram administered by the Second District Court of 
Appeal.FN8 Notice of the conference date and location 
sent by the clerk of the court specifically advised the 
parties, in boldface type, "It is mandatory that ALL 
PARTIES and their counsel as well as any other indi
vidual' whose presence is necessary to effect a settle
ment of the case be present at the settlement confer
ence .... [F]ailure to either *517 participate in good 
faith or to attend is likely to result in the imposition 
f • · · • nFN9 o appropnate sanctiOnS. · · · · · · 

FN8. Although the court's mediation pro
gram is voluntary, once the parties agree to 
participate, they are advised that compliance 
with the procedures set forth in the ·court's 
scheduling letter is mandatory and that non
compliance risks the- imposition of sanc
tions. 

FN9. The form notice sent by the clerk of 
the court has been slightly revised since the 
date of the mediation conference in the case 
at bar. In its current iteration the form pro
vides, "It is MANDATORY that all named 
parties and their counsel attend all mediation 
sessions. If a party is not an individual, then 
a party representative with full authority to 

settle all appeals and cross-appeals must at
tend in person. In cases where insurance 
coverage may apply, a representative of 
each carrier with full settlement authority 
must attend in person .... Failure either to at, 
tend or to participate in good faith will likely 
result in the imposition of sanctions." · 

Marcus & Millichap was represented at the scheduled 
mediation conference by both outside litigation coun
sel and the general counsel of Marcus & Millichap 
Real Estate Investment Co., who traveled from 
Northern California to attend the session. Woodman 
and Sasson were represented only by their outside 
litigation counsel, who stated he had full authority to 
settle the issue of attorney fe~s and costs raised in the 
instant appeal. Neither appellants Tony Azzi and 
John P. Walsh nor respondent Eli Sasson attended the 
conference. 

At the outset of the conference counsel disputed 
whether they had agreed to attempt to mediate only 
the attorney fee dispute, the issue presented by Mar
cus & Millichap's appeal (Woodman and Sasson's 
position), or to discuss settlement of both the appeal 
and the underlying dispute regarding Marcus & 
Millichap's claim to a -commission under the listing 
agreement (Marcus & Millichap's position). As a 
result no productive discussions of any sort occurred. 

Following the fruitless mediation conference, Marcus 
& Millichap moved for sanctions against Woodman 
and Sasson for Sasson's failure to personally appear 
at the court-ordered mediation conference. The mo
tion is supported by .a declaration· from Marcus & 
Millichap's litigation counsel and related exhibits: 
Woodman and Sasson filed an opposition at our re
quest, which likewise includes a declaration from 
counsel who attended the mediation conference, as 
well as related exhibits. 

Because it is impossible for us to detennine from the 
conflicting declarations what, if any, agreement had 
been reached by counsel to discuss a possible global 
resolution of the parties' disputes, rather than to ad
dress the single issue actually raised in this appeal, 
we deny the motion for sanctions. What is apparent is 
that both sides to the dispute failed to have all parties 
to the appeal present at the mediation and, more im
portantly, that the failure of counsel to communicate 
with each other clearly and forthrightly about their 
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positions and intentions prior to the mediation **591 
conference resulted in a waste of the volunteer me
diator's valuable time. We expect more. 

*518 DISPOSITION 

The order awarding attorney fees and costs is af
firmed. The stay of proceedings in Los Angeles Su
perior Court case No. BS085380 is terminated. 
Woodman and Sasson are to recover their costs on 
appeal. 

I concur: JOHNSON, J. 
WOODS, J., Dissenting: 
I respectfully dissent from that portion of the opinion 
holding that the arbitration proceedings in the trial 
court were final thereby entitling Woodman to claim 
attorney fees. The majority opinion, in my view, is 
overly technical in its approach to the problem, and 
sidesteps equitable principles which should lead to a 
reversal. Of great importance is the fact that the legis
lature bas not revealed its intent when it enacted sec
tion 1287 as to the meaning of the word "rehearing." 
In my view the question is one of frrst impression and 
req~ires the applic~tion of two guiding principles 
wh1ch I hereafter d1scuss. Before applying the guid
ing principles which I find applicable and determina- · 
tive of the appeal, it frrst appears prudent to repeat 
the content of the statute which is pertinent to the 
central issue in this case. Section 1287 is entitled 
"Rehearing before arbitrators" and provides as fol
lows: 

"If the' award is vacated, the court may order a re
hearing before new arbitrators .. If the award is va- . 
cated on the grounds set forth in subdivision (d) or 
(e) of Section 1286.2, the court with the consent of 
the parties to the court proceeding may order a re-

. hearing before the original arbitrators." (Italics 
added.) 

When the legislature uses language in a statute which 
is indicative of discretion, such as the use of "may" in 
1287, as opposed to more mandatory language such 
as "must" or "shall," the parties to litigation and the 
courts are left in a position of having to speculate as 
to ~e proper applica!ion of such words, unless the 
legislature has made 1t clear how such words are to 
be applied. b~ a statement in the legislative history. 
As the maJonty and this dissenting justice maintain 
the legislative history is unavailing in this instance: 

To put it in the vernacular, the parties and the courts 
are at sea without a rudder on the core issue in this 
appeal. 

The quandary of the parties and the courts in such 
. instances is generally exemplified in 58 Cal.Jur.3d 

(2004) Other Common Terms, section 152, pages 
578-579 as follows: "The distinction between direc
tory and mandatory statutes is not susceptible of ex
act definition, for it depends on legislative intent, and 
consequently there is no simple, mechanical test for 
determining whether a provision should be given 
directory or mandatory effect. ... The *519 manda
tory-directory and obligatory-permissive dichotomies 
are analytically distinct. ... In order to determine 
whether a particular statutory provision is mandatory 
or directory, in the absence of express language re
flecting the legislative intent, the courts must ascer
tain or gather such intent from the terms of the statute 
construed as a whole, from the nature and character 
of .the act to be done, and. from the consequences 
wh1ch would follow the doing or fail[ Jure to do the 
particular act at the required time .... While the use of 
particular terms [is] generally indicative of a com
mand rendering the provision mandatory, including 
terms such as 'must' or 'shall,' which as used in stat
utes is ordinarily the language of command, the use 
of the word 'must' in a statute does not necessarily 
make the provision mandatory, **592 and likewise, 
the use of the term 'shall' does not necessarily make 
the provision mandatory .... AI[ ]though 'may' is or
di?a~ly permissive, evoking the idea of possibility, 
th1s IS not a fixed rule of statutory construction. .. . 

. Directory provisions ordinarily relate to matters of 
form. Where consequences are attached to- failure to .. 
do a required ·act, the direction to do it will be held 
manda[ ]tory. Statutory time limits are usually 
deemed to be directory .... "(Citations omitted.) 

What we are left with are two principles. The first 
.. and foremost is the general proposition that arbitra- _ 

tion statutes are remedial in nature and iu-e to be lib
erally construed with every reasonable intendment 
favoring the validity of arbitration awards. (Goossen 
v. Adair (1960) 185 Cal.App.2d 810, 8 Cal.Rptr. 
855.) The policy in this state is to favor arbitration. 
(Firestone Tire and Rubber Co. v. United Rubber 
Workers of America (1959) 168 Cal.App.2d 444, 335 
P.2d 990.) The second principle rests on the fact that 
section 1287 uses discretionary language stating that 
"the court with the consent of the parties to the court 
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proceeding may order a rehearing before the original 
arbitrators." (Italics added.) Left with these two guid
ing principles and nothing further, I conclude the trial· 
court erred in a warding fees and costs to Woodman, 
since the matter was still pending in arbitration and 
not final, · thereby undercutting the attorney fees 
clause in the contractual arbitration agreement stat
ing: "In any litigation, arbitration or other legal pro
ceeding which may arise between any of the parties 
hereto, including Agent, the prevailing party shall be 
entitled to recover its cost, including costs of arbitra
tion, and reasonable attorneys' fees in addition to any 
other relief to which such party may be entitled." 

I opine that the legislature certainly knew how to 
utilize the mandatory word "shalf' or even "must" 
had it chosen to do so. One need only examine sec
tion 1293.2 to fmd evidence of the legislature's so
phistication in the available use of the mandatory 
word "shall," where the legislature has declared "The 
court shall award costs upon any judicial proceeding 
under this title as provided in Chapter 6 ( commenc
ing with section I 021) of the Title 14 of Part 2 of this 
code." (Italics added.) Often, *520 courts resort to 
dictionary assistance in detennining the meaning of 
words. For instance, "shalf' denotes "[d]etermination 
or promise"; "[i]nevitability"; "(c]ommand"; "direc
tive· or requirement." (American Heritage Diet. (2d 
college ed.1982) p. 1125, col. "2.) In contrast, "may" 
denotes "[t]o be allowed or permitted to"; "likelihood 
or possibility"; or "contingency." (American Heritage 
Diet., supra, p. 774, col. 1.) 

I recall that the intention of General Douglas MacAr
thur pertaining to the invasion of the Philippine Is
lands was expressed in deiermined language when he 
declared "I shall return." He didn't say "I may re
turn." I fmd the use of may by the legislature to be 
just as permissive, contingent and confusing as had 
the great general made the mistake of using the word 

. may in his declaration of intentions . 

. Cai.App. 2 Dist.,2005. 
Marcus & Millichap Real Estate Investment Broker
age Co. v. Woodman Investment Group 
129 Cal.App.4th 508, 28 Cal.Rptr.3d 584, 05 Cal. 
Daily Op. Serv. 4135, 2005 Daily Journal D.A.R. 

5659 

END OF DOCUMENT 
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H 
Court of Appeal, First District; Division 5, California. 
MEDICAL BOARD OF CALIFORNIA, Petitioner, 

v. 
SUPERIOR COURT for the City and County of San 

Francisco, Defendant and Respondent; 
Lee Roy Liskey, M.D., Real Party in Interest. 

No. A10ll28. 

July 25, 2003. 
As Modified Aug. 14,2003. 

Background: Physician filed petition for administra
tive mandate seeking review of decision of the Medi
cal Board revoking his license for failure to complete 
successfully a substance abuse diversion program. 
The Superior Court, San Francisco County, No. 
500882,A. James Robertson, II, 1., granted petiti~n. 
Board filed petition for writ of mandate. 

Holding: The Court of Appeal, Gemello, J., held that 
physician's mere failure to complete successfully 
diversion program was not a basis for discipline. 

Petition denied. 

West Headnotes 

[1] Health 198H ~208 

198H Health 
198HI Regulation in General 

198HI(B) Professionals 
198Hk201 Discipline, Revocation, and 

Suspension 
. 198Hk208 k. Drug or Alcohol Abuse. 

Most Cited Ca.Ses · 
Business and Professions Code provision governing a 
physician's participation in diversion program did not 
pennit disciplinary action against physician's license 
to practice medicine based solely on physician's fail
ure to complete successfully a substance abuse diver
sion program; statute did not provide some reason
able indication that failure to complete diversion suc
cessfully constituted unprofessional conduct, statute 
was included in Code chapter that contained no sub
stantive discipline provisions, and there was no evi-

dence that discipline was needed to protect the public 
or rehabilitate physician for his failure to complete 
program. West's Ann.Cal.Bus. & Prof.Code § 2354 
(2000). . 
See Cal. Jur. 3d, Healing Arts and Jrutitutions, § 94 
et seq. 
[2] Constitutional Law 92 ~990 

92 Constitutional Law 
92V1 Enforcement of Constitutional Provisions 

92VI(C) Determination of Constitutional 
Questions 

92VI(C)3 Presumptions and Construction 
as to Constitutionality 

92k990 k. In General. Most Cited Cases 
(Formerly 9 2k48 (I ) ) 

Whenever possible, a legislative enactment must be 
construed in such a way as to preserve iis constitu
tionality. 

[3] Health 198H ~15 

198H Health 
198HI Regulation in General 

!98HI(B) Professionals 
198Hk214 Disciplinary Proceedings 

198Hk215 k. In General. Most Cited 
Cases 
State Medical Board's disciplinary proceedings are 
intended to protect the public and are not penal in 
nature. 

[4] Constitutional Law 92 €=4262 

92 Constitutional Law 
92XXVII Due Process 

. 92XXVll(G) Particular 
lions 

Issues and Applica-

92XXVII(G)12 Trade or Business 
92k4262 k. Licenses, Permits, and Certi

fications in General. Most Cited Cases 
(Formerly 92k287.2(5)) 

Due process considerations do not require that stat
utes and administrative proceedings for imposing 
discipline on a professional license be measured by 
standards developed in criminal law. U.S.C.A. 
Const.Amend. 14. 
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[5] Administrative Law and Procedure ISA 
~390.1 . 

!SA Administrative Law and Procedure 
15AIV Powers. and Proceedings of Administra

tive Agencies, Officers and Agents 
15AIV(C) Rules and Regulations 

15Ak390 Validity 
15Ak390.1 k. In General. Most Cited 

Cases 
When an administrative regulation is challenged for 
vagueness, the standard of constitutional vagueness is 
less strict than when a criminal law is attacked. 

[6] Health 198H <€=>204 

198H Health 
198m Regulation in General 

19Bm(B) Professionals 
198Hk201 Discipline, Revocation, and 

Suspension 
198Hk204 k. Grounds in General. Most 

Cited Cases 
To justify the imposition of discipline, there must be 
some nexus between an act or omission and the pro
fessional's fitness or competence to practice. 

(7] Statutes 361 <C:=ln 

361 Statutes 
361 VI Construction and Operation 

361 VI( A) .General Rules of Construction 
36lk204 Statute as a Whole, and Intrinsic 

Aids to Construction 
36lk211 k. Title, Headings, and Mar

ginal Notes. Most Cited Cases 
The organization of the division, chapters, and arti
cles is an aid to understanding a statute's purpose. 

.. . 

[8) Statutes 361 <€=>223.2(.5) 

3 61 Statutes 
361 VI Construction and Operation 

361VI(A) General Rules of Construction 
36lk223 Construction with Reference to 

Other Statutes 
361k223.2 Statutes Relating to the Same 

Subject Matter in General 
36lk223.2(.5) k. In General. Most 

Cited Cases 
To the extent possible, contextual analysis requires 
harmonizing statutory sections relating to the same 
subject. 

[9) Statutes 361 <B=t84 

361 Statutes 
361VI Construction and Operation 

361 VI(A) General Rules of Construction 
36lkl80 Intention of Legislature 

361k184 k. Policy and Purpose of Act. 
Most Cited Cases 
When construing an ambiguous statute, a court may 
consider its apparent purpose. 

[10] Health 198H <C:=lts 

198H Health 
198m Regulation in General 

198m(B) Professionals 
198Hk214 Disciplinary Proceedings 

198Hk218 k. Evidence. Most Cited 
Cases 
To take disciplinary action against a medical license, 
the State Medical Board is obligated to base its deci
sion on clear and convincing proof to a reasonable 
certainty and not a mere preponderance of the evi
dence. 

(11] Health 198H <C:=lts 

198HHealth 
198m Regulation in General 

198Hl(B) Professionals . 
198Hk214 Disciplinary Proceedings 

198Hk218 k. Evidence. Most Cited 
Cases 
Business and Professions Code provision governing a 
physician's participation in diversion program cannot 
be read to autliorize the State Medical Board to re
voke a physician's license on the basis of the program 
manager's summary notice, without investigation into 
the reasons for termination, and with no finding of 
impairment or unprofessional conduct by clear and 
convincing evidence. West's Ann.Cai.Bus. & 
Prof.Code § 2354 (2000). 

[12) Health 198H ~204 
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Page 3 

198H Health 
198ID Regulation in General 

198HI(B) Professionals 
.I98Hk201 Discipline, Revocation, and 

Suspension 
. 198Hk204 k. Grounds iri General. Most 
Cited Cases 
The protection of the public, as a preventative func
tion of medical license discipline, includes the pre
vention of future harm. 

[13] Statutes 361 C;::;J217.4 

361 Statutes 
361 VI Construction and Operation 

361 VI(A) General Rules of Construction 
3611<213 Extrinsic Aids to Construction 

3611<217.4 k. Legislative History in 
General. Most Cited Cases 
The Court of Appeal relies on the legislative history 
of an ambiguous statute as dispositive only when that 
history is itself unambiguous; only a clear statement 
of intent allows a court to reasonably indulge the 
inference that the individual members of the Legisla
ture may have given at least a little thought to that 
statement before voting on the bill. 

[14] Statutes 361 C;::;J217 .4 

361 Statutes 
361 VI Construction and Operation 

361VI(A) General Rules of Construction 
3611<213 Extrinsic Aids. to Construction 

3611<217.4 k.·· ·Legislative History m 
General. Most Cited Cases 
Comrnimts by an individual legislator or sponsor 
have little value in interpreting a statute when they 
merely express the individual's personal understand
ing or opinion; the authority of such material derives 
from whether the material reliably reflects the collec
tive intent of the legislature ... 

[15] Statutes 361 C;::;J2i 7.4 

361 Statutes 
361 VI Construction and Operation 

361 VI( A) General Rules of Construction 
361k213 Extrinsic Aids to Construction 

3611<217.4 k. Legislative History in 
General. Most Cited Cases 

Prior unpassed bills generally have little value in 
showing legislative intent. 

[16] Statutes 361 €=217.4 

361 Statutes 
361 VI Construction and Operation 

361 VI( A) General Rules of Construction 
3611<213 Extrinsic Aids to Construction 

3611<217 .4 k. Legislative History in 
General. Most Cited Cases 
Where a predecessor bill is passed . by both houses 
and contains provisions virtually identical to those 
enacted in the successor bill, the history of that 
predecessor bill may reliably indicate legislative in
tent. 

[17] Statutes 361 €=219(1) 

361 Statutes 
· 361 VI Construction and Operation 

361VI(A) General Rules of Construction 
361 k213 Extrinsic Aids to Construction 

3611<219 Executive Construction 
36lk219(1) k. In General. Most 

Cited Cases 
Interpretations of a statute by the agency charged 
with its administration and enforcement, while not 
controlling, are entitled to great weight unless clearly 
erroneous. 
**404 *168 Bill Lockyer, Atty. Gen., Carols Rami
rez, Senior Asst. Atty. Gen., Vivian H. Hara, Alfredo 
Terrazas, and Thomas P. Reilly, Deputy Attys. Gen
eral, CA, for petitioner. 

No appearance for respondents. 

Mortimer H. Herzstein, San Francisco, N. Lee Or
masa, for real party in interest. 

*169 GEMELLO, J. 

Does Business and Professions Code section 2354 
permit disciplinary action against a physician's li
cense to practice medicine based solely on the physi
cian's failure to complete successfully a substance 
abuse diversion program? We conclude it does not. 

When a physician "flunks out" of a diversion pro
gram, the Medical Board of California (Board) is 
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authorized by statute to file an accusation charging 
any acts committed before, during, or after the physi
cian's**405 agreed-upon participation in the diver
sion program. It must then prove impairment or un
professional conduct by clear and convincing evi
dence. Where the circumstances of the physician's 
termination from the diversion program do not oih
erwise evidence unprofessional conduct or impair
ment by this standard, we hold that the Board does 
not have authority to revoke or suspend a license 
based on the failure to complete the diversion pro
gram. 

We affirm the trial court judgment vacating the ad
ministrative decision imposing discipline on Lee Roy 
Liskey's medical license for failure to complete di
version under circumstances not otherwise sufficient 
to establish unprofessional conduct. 

FACTUAL AND PROCEDURAL BACKGROUND 

The Board began an investigation of real party Dr. 
Lee Roy Liskey (Liskey) in 1996, after receiving an 
anonymous complaint from a patient. Liskey agreed 
to an evaluation as provided in Business and Profes
sions Code section 820.FN1 The evaluating psychia
trist concluded Liskey was impaired and recom
mended he enter the Board's diversion program for 
alcohol and substance abuse. Liskey signed an 
agreement to enter the diversion program on January 
14, 1997. The pending investigation was closed. In an 
initial phase of the program, Liskey underwent a 
four-day assessment. He was diagnosed as suffering 
from substance abuse but was ·determined to be "safe 
to return to . work." The assessment report recom
.mended that he participate in outpatient treatment 
focusing on prevention and education, and that he be 

· monitored for two years with random drug screens 
and scheduled therapy. Liskey successfully com
pleted a six-month outpatient treatment program from 
June through October 1997 .. 

FN 1. All further references are to the B usi
ness and Professions Code unless otherwise 
indicated. 

During continued monitoring in June and October of 
1998, Liskey tested positive for cocaine use on two 
occasions. Liskey consistently and adamantly denied 

·cocaine use and argued that the results were false 
positives. On both *170 occasions, Liskey had him-

self retested by different laboratories, and both times 
the results were negative for cocaine. Nevertheless, 
the Board's diversion committee insisted that Liskey 
undergo a 28-day course of inpatient treatment be
cause of the two positive test results. ·when Liskey 
refused to enter the treatment, program administrators 
terminated hiril from the diversion program "for rea
sons other than successful completion" of the pro
gram. 

The Board thereupon reopened its investigation of 
Liskey. Initially, Liskey agreed to reenter the diver
sion program and signed a second agreement. How
ever, he withdrew his agreement and requested that 
he be reevaluated. James Reich, M.D., one of the 
evaluators, recommended that Liskey participate in a 
strict chemical dependency program and that the 
Board monitor his practice. 

On the basis of the Reich report, the Board filed an 
accusation on February 9, 2000, seeking the revoca
tion or suspension of Liskey's physician and sur
geon's certification. The accusation charged as 
grounds for discipline that: (1) Liskey's ability to 
practice competently was impaired due to mental 
and/or physical illness pursuant to section 822; FN2 

and (2) he **406 had failed to complete successfully 
the diversion program in which he had agreed to par
ticipate pursuant to section 2354. 

FN2. Section 822 provides: "If a licensing 
agency determines that its licentiate's ability 
to practice his or her profession safely is im
paired ·because the licentiate is mentally ill, 
or physically ill affecting competency, the 
licensing agency may take action by any one 
of the following methods: lm (a) Revoking 
the licentiate's certificate or license. lm (b) 
Suspending the licentiate's right to practice. 
lm (c) Placing the licentiate on probation. 
lm (d) Taking .such other action in relation 
to the licentiate as the licensing agency in its 
discretion deems proper. lm The licensing 
agency shalf not reinstate a revoked or sus
pended certificate or license until it has re
ceived competent evidence of the absence or 
control of the condition which caused its ac
tion and until it is satisfied that with due re
gard for the public health and safety the per
son's right to practice his or her profession 
may be safely reinstated." 
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An administrative Jaw judge heard the matter and 
concluded that the Board failed to prove by clear and 
convincing evidence that Liskey's ability to practice 
medicine competently was impaired due to mental or 
physical illness, either because of alcohol or drug 
abuse or for any other reason; therefore, he found that 
Liskey was not subj eel to discipline under section 
822. Further, the administrative law judge concluded 
that Liskey was not subject to discipline ·under sec
tion 2354 because failure to complete the diversion 
program was not by itself a sufficient basis for disci· 
pline. 

The Board declined to adopt the decision and re
manded the matter with directions to the administra
tive law judge to take further evidence relating to the 
legislative history of section 2354. (Gov.Code, § 
11517, subd. (c)(2)(D).) *171 The administrative law 
judge again determined that the evidence was insuffi
cient to conclude Liskey was. subject to discipline 
under section 822. However, in light of the legislative 
history materials, he reversed his interpretation of 
sectiop 23 54 and concluded that section 23 54did pro
vide an independent ba.Sis for discipline for failure to 
complete diversion successfully. Nevertheless, he 
concluded that "no public need or interest would be 
served by actually disciplining [Liskey's]license" for 
violation of section 2354. 

Again, the Board declined to adopt the administrative 
law judge's decision. In its Decision After Nonadop
tion, the Board interpreted section 2354 to require 
revocation of Liskey's license for his. failure to com
plete diversion, notwithstanding the fact that the 
Board adopted the administrative law judge's finding · 
that there was no cause for discipline under section 
822. . 

Based on its interpretation of section 2354, on March 
4, 2002, the Board revoked Liskey's license and 
stayed revocation pending his satisfactory completion 
of two years' probation, conditioned on his abstaining 
from the use of drugs and alcohol, submitting to ran
dom drug testing, participating in the diversion pro
gram, and having his practice monitored by an ap
proved physician. 

Liskey filed a petition for administrative mandate in 
the trial court, seeking review Of the Board's decision. 
(See§ 2337 [authorizing superior court review of any 

decision revoking, suspending or restricting a medi
cal license).) The trial court granted Liskey's petition, 
finding that there was no cause for disciplinary action 
under section 822 and that the Board "lacked any 
authority to impose discipline against [Liskey] for the 
mere failure to complete the medical board's own 
diversion program." The court directed the Board to 
set aside its decision. Judgment was entered Novem
ber 14, 2002. 

The Board then filed a petition for writ of mandate 
and request for stay in this court. (§ 2337 [authoriz
ing review of superior court decision by petition for 
extraordinary writ); Leone v. Medical Board (2000) 
22 Cal.4th 660, 663, 664, 670, 94 Cal.Rptr.2d 61, 995 
P .2d 191.) This court issued a temporary stay and an 
order to show cause directing the. parties to appear 
**407 in court to show cause why the relief requested 
in the petition should not be granted. 

DISCUSSION 

l. Standard of Review 

We are called upon to construe section 2354. The 
interpretation of section 2354 is a question of law, 
which this court examines independently. We are not 
bound by the trial court's construction. *172 (People 
ex. rei. Lockyer v. Shamrock Foods Co. (2000) 24 
Cal. 4th 415, 432, 10 I Cal.Rptr.2d 200, 11 P .3d 956; 
Griffiths v. Superior Court (2002) 96 Cal.App.4th 
757, 768, 117 Cal.Rptr.2d 445.) 

Our primary objective in interpreting a statute is to 
determine and give effect to the underlying legisla
tive intent. (Code Civ. Proc., § 1859.) Intent is de
termined foremost by the plain meaning of the stat· 
ute's language. If the language is clear and unambi· 
guous, there is no need for judicial construction. 
When the language is reasonably susceptible of more 
than one meaning, it is proper to· examine· a· variety of 
extrinsic aids in an effort to discern the intended 
meaning. (See Hughes v. Board of Architectural Ex
aminers (1998) 17 Cal.4th 763, 775-776, 72 
Cal.Rptr.2d 624, 952 P.2d 641; Stale Compensation 
Ins. Fund v. Workers' Camp. Appeals Bd. (1979) 88 
Cal.App.3d 43, 53, 152 Cal.Rptr. 153.) 

IT. Interpretation of Section 2354 
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(I] At the time the accusation was filed against Lis
key, section 2354 provided: "Each physician and 
surgeon who requests participation in a diversion 
program shall agree to cooperate with the treatment 
program designed by a committee. Any failure to 

· complete successfully a treatment program or an ac
ceptable substitute program may result in the filing of 
an accusation for discipline which may include any 
acts giving rise to the original diversion." 
(Stats.l990, ch. 1597, § 29, p. 7697.) 

The Board construes section 2354, in particular the 
second sentence, as authorizing the Board to disci
pline a physician who, after voluntarily agreeing to 
participate in a diversion program in lieu of adminis
trative disciplinary proceedings, is dismissed for fail
ing to complete successfully the diversion program. 
The Board urges that the legislative history of section 
2354 together with the history of a predecessor bill, 
Senate Bill No. 1434, overwhelmingly support its 
interpretation. 

Liskey contends that the statute does not allow for 
. physician discipline for the mere failure to complete 

a diversion program. Liskey construes the statute as 
authorizing the Board to file an accusation which 
may include the acts that gave rise to the original 
diversion, but not as authorizing termination from the 
program as an independent ground for discipline. He 
maintains that the statute is clear and unambiguous. 

Though we disagree with Liskey's contention that 
section 2354's interpretation is apparent from the face 
of the statute, we agree with his ultimate conclusion: 
section 2354 do.es.not create an independent basis for 
discipline and does not authorize the Board to impose 
discipline based solely *173 on a physician's failure 
to complete a diversion program. We reach this con
clusion after careful consideration of the due process 
concerns this case presents, the statutory scheme sur
rounding section 2354, the apparent purposes. under-. 
lying the statute, the presence (or absence) of instruc
tive legislative history, and the Board's own regula
tions. (See Hughes v. Board of Architectural Examin
ers, supra, 17 Cal.4th 763, 775-776, 72 Cal.Rptr.2d 
624, 952 P.2d 641; State Compensation **408 Ins. 
Fund v. Workers' Camp. Appeals Bd., supra, 88 
Cai.App.3d 43, 53, 152 Cal.Rptr. 153.) 

A. Due Process 

[2] Whenever possible, a legislative enactment must 
be construed in such a way as to preserve its constitu
tionality. (Kraus v. Trinity Management Services, 
Inc. (2000) 23 Cal.4th 116, 129, 96 Cal.Rptr.2d 485, 
999 P.2d 718.) "[T]he presumption is that the Legis
lature intended, not to violate the Constitution, but to 
enact a valid statute within the scope of its constitu
tional powers." (Shea/or v. City of Lodi (1944) 23 
Cal.2d 647, 653, 145 P.2d 574.) We must construe 
section 2354 if at all possible in a manner that avoids 
any potential due process problems. · 

Liskey argues that neither section 2354 nor the 
agreements of understanding he signed before enter
ing the diversion program provided him with suffi
cient notice that he could be disciplined solely for 
failure to complete the diversion program success
fully. In his view, which the trial court adopted in its 
statement of decision, the Board's disciplinary action 
against his license is penal in nature. By analogy to 
the void-for-vagueness doctrine applied to criminal 
statutes, Liskey contends that section 2354 should not 
be construed to pennit discipline solely for failure to 
complete diversion successfully, because the statute 
does not state with sufficient definiteness that such a 
failure constitutes unprofessional conduct and a basis 
for imposing discipline. (Cf. Ko/ender v. Lawson 
(1983) 461 U.S. 352, 357, 103 S.Ct. 1855, 75 
L.Ed.2d 903; Tobe v. City of Santa Ana (1995) 9 
Cal.4th 1069, 1106, 40 Cal.Rptr.2d 402, 892 P.2d 
1145.) 

[3][4][5] The Board argues, correctly, that its disci
plinary proceedings are intended to protect the public 
and are not penal in nature. (Hughes v. Board of Ar
chiteciural Examiners, supra, 17 Cal.4th ·at pp. 785~ 
786, 72 Cal.Rptr.2d 624, 952 P.2d 641; Bryce v. 
Board of Medical Quality Assurance (1986) 184 
Cal.App.3d 1471, 1476, 229 Cal.Rptr. 483.) Due 
process considerations do not require that statutes and 
administrative proceedings for imposing discipline on 
a professional license be measured by standards de-. 
veloped in crimina1law. (See Ford Dealers Assn. v. 
Department of Motor Vehicles (1982) 32 Cal.3d 347, 
367, fn. 12, 185 Cal.Rptr. 453, 650 P.2d 328.) When 
an administrative regulation such as section 2354 is 
challenged for vagueness, "the standard of constitu
tional vagueness is less strict than when a criminal 
law is attacked." (Ford Dealers at p. 366, 185 
Cal.Rptr. 453, 650 P.2d 328.) 
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*174 The fact remains, however, that section 2354 
does not state clearly that failure to complete diver
sion successfully is, by itself, unprofessional conduct 
for which discipline may be imposed. Furthermore, 
·the Board's printed forms of agreement signed by 
Liskey also fail to give the physician notice that if he 
fails to complete the program, that failure is. an inde
pendent ground for discipline. In the Statements of 
Understanding, Liskey agreed only that "if ... termi
nated by ( ] the Diversion Program for failure to 
comply with the Diversion Program requirements .... I 
may. be prosecuted administratively for violations 
identified above." (Italics added.) The first paragraph 
of these agreements sets out four specific violations, 
and the applicant for diversion is instructed to admit, 
for the limited piirpose of acceptance into diversion, 
one or more of them by circling those applicable in 
his or her case. For example, in the agreements 
signed by Liskey, the violation circled is "[s]elf
administration of alcohol or drugs per B & P Code 
section 2239." By his signature on the agreement, the 
physician acknowledges that the Board retains the 
authority to investigate or continue· to investigate 
**409 any unprofessional conduct committed before, 
during, or after participation in the· dive'rsion pro
gram. (See § 2350, subd. (c).) These agreements not 
only fail to notify the physician that failure to com
plete diversion successfully is an independent ground 
for ·discipline, they suggest that the 'orily conse
quences of failure to complete diversion successfully 
are those identified in the agreement. 

A vagueness standard less strict than that applied to 
. criminal statutes is not the same as no standard at all. ' .. 
A statute authorizing the Board to impose discipline 
against a medical license must include some reasona
bly clear identification of the basis for iiilposing that 
discipline. · 

[6] In addition, to justify the imposition of discipline, 
there. must be some nexus between an act or omission 
and the professional's fitness or competence to prac
tice. (Bryce v. Board of Medical Quality Assurance, 
supra, 184 Cal.App.3d .at p. 1476, 229 Cal.Rptr. 
483.) The Legislature has established such a nexus 
with respect to certain acts or omissions even where 
the acts or omissions do not actually impair a physi
cian's ability to practice medicine. (E.g., §§ 2237, 
2238, 2239, subd. (a); see Griffiths v. Superior Court, 
supra, 96 Cal.App.4th at p. 774, 117 Cal.Rptr.2d 
445.) In each such instance, it has done so by ex-

pressly identifying the act or omission as an instance 
of "unprofessional conduct." (See §§ 2237 [convic~ 
lion for violating statutes regarding dangerous drUgs], 
2238 [violation of· statutes regarding dangerous 
drugs], 2239, subd .. (a) [misuse of controlled sub

stances].) 

To satisfy the due process considerations that attach 
in disciplinary actions against a professional license, 
we conclude that section 2354 must provide some 
reasonable indication that a failure to complete diver
sion *175 successfully constitutes unprofessional 
conduct before it may be applied to impose discipline 
solely on that ground. The fact that it does not, and 
the fact that the Board's printed agreements of under
standing also fail to do so, strongly militate against 
interpreting section 2354 as creating an independent · 
basis for discipline. 

B. Statutory Scheme 

(7] "A statute must be construed 'in the context of the 
entire statutory system of which it is a part, in order 
to achieve harmony among the parts.' [Citation.]" 
(People v. Woodhead (1987) 43 Ca1.3d 1002, 1009, 
239 Cal.Rptr. 656, 741 P.2d 154.) A court may con
sider the overall scheme in which an ambiguous stat
ute is included in order to ascertain its intended 
meaning. (Hughes v. Board of Architectural Examin
ers, supra, 17 Ca1.4th at p. 776, 72 Cal.Rptr.2d 624, 
952 P.2d 641.) The organization of the division, 
chapters, and articles is an aid to understanding its 
purpose. (See People v. Hull (1991) 1 Cal.4th 266, 
212; 2 Cai.Rptr.2d 526, 820 P.2d 1036 [division, 
chapter, article, and section headmgs may properly be 
considered in determining intent and are entitled to 
considerable weight].) 

Chapter Five, the chapter most relevant here, contains 
separate articles regulating "Enforcement" (article 12, 

· § 2220 et seq.) and "Diversion Evaluation Commit
tees" (article 14, § 2340 et seq.). The enforcement 
sections of article 12 set out provisions for taking 
disciplinary action against a physician for acts of 
unprofessional conduct. They spell out the substan
tive bases for imposing discipline, defining specific 
instances of unprofessional conduct (see, e.g., §§ 
2234-2305). For example, section 2239, subdivision 
(a) defines as unprofessional conduct a physician's 
self-administration of controlled substances, danger
ous drugs, or alcohol, to an extent that impairs **410 

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works. 

599 



Ill Cal.App.4th 163 Page 8 
Ill Cal.App.4th 163,4 Cal.Rptr.3d 403,03 Cal. Daily Op. Serv. 7379,2003 Daily Journal D.A.R. 9261 
(Cite as: 111 Cal.App.4th 163, 4 Cai.Rptr.Jd 403) 

his or her ability to practice medicine safely. 

Section 2354 is part of article 14, not article 12. The 
express purpose of article 14 is to implement a diver
sion program to rehabilitate physicians "with im
pairment due to abuse of dangerous drugs or alcohol, 
or due to mental illness or physical illness, affecting · · 
competency" so that they may be "returned to the 
practice of medicine in a manner which will not en
danger the public health and safety." FNJ(§ 2340.) In 
marked contrast to article 12, article 14 contained no 
substantive discipline provisions during the tinle pe
riod *176 relevant to this case. The placement of sec
tion 2354 in article 14 supports the conclusion that it 
was not intended to defme the mere act of failure to 
complete diversion successfully as a substantive basis 
for discipline. 

FN3. Section 2340 provides: "It is the intent 
of the Legislature that the Medical Board of 
California seek ways and means to identify 
and rehabilitate physicians and surgeons 
with impairment due to abuse of dangerous 
drugs or alcohol, or due to mental illness or 
physical illness, affecting competency so 
that physicians and surgeons so afflicted 
may be treated and returned to the practice 
of medicine in a manner which will not en
danger the public health and safety." 

Instead, section 2354 was intended to clarify the pro
cedural interplay between participation in a diversion 

· program and immunity from discipline for the con
duct that led to diversion. A physi,cian who . is ac
cepted into and participates in a diversion program 
may not be disciplined for. "conduct thaf resulted' in 
the physician and surgeon's referral to the diversion 
program."(§ 2350, subd; (d).) Section 2354 makes 
clear that this immunity is conditional: a physician 
who agrees to diversion may avoid discipline for the 
a,cts giving rise to the diversion only insofar as he 
successfully completes the diversion program. Failure 
to complete the program will waive the immunity and 
allow the Board to renew its accusation and· seek dis
cipline for the conduct that resulted in diversion. 

[8] We fmd further support for this interpretation 
elsewhere in section 2350. To the extent possible, 
contextual analysis requires harmonizing sections 
relating to the same subject. (Dyna-Med, Inc. v. Fair 
Employment & Housing Com. (1987) 43 Cal.3d 

1379, 1387, 241 Cal.Rptr. 67, 743 P.2d 1323; Ro
darte v. Orange County Fire Authority (2002) 101 
Cal.App.4th 19, 22, 123 Cal.Rptr.2d 475.) Section 
2350 provides for the establishment of criteria for 
acceptance into and termination from the diversion 
program. (§ 2350, subd. (a), as added by Stats.l980, 

. ch. 1313, § 2, p. 4490.) Section 2350 was amended in 
1995 FN

4 to add subdivision (e) and other provisions 
detailing the circumstances under which disciplinary 
proceedings could be maintained**411 against a 
physician who was participating in the diversion pro
gram. (Stats.1995, ch. 252, § 1, pp. 872-873 (Sen. 
Bill No. 779); § 2350, subds. (b)-(g).) FN~ In 2002, 
section 2350 was amended further to add a provision 
that *177 the failure of a physician to comply with an 
order to be examined "shalf constitute grounds for 
suspension or revocation of his or her certificate."(§ 
2350, subd. G), second undesignated paragraph, as 
amended by Stats.2002, ch. 1085, § 24 (Sen. Bill 
No.l950).) This amendment illustrates that the Legis
lature knows how to specify clearly when conduct is 
a substantive basis for discipline. It did not do so 
when adopting section 2354. 

FN4. The 1995 amendment was gponsored 
by the California Medical Association 
(CMA) to remedy the specific problem cre
ated by a 1992 decision, which· had implied 
that formal participation in the diversion 
program might prevent the Board from tak
ing any disciplinary action against the phy
sician. (See Kees v. Medical Bd. of Califor
nia (1992) 7 Cal.App.4th 1801, 10 
Cal.Rptr.2d 112.) In response, the Board es
tablished a policy that a physician was never 
referred for. formal entry into diversion until 
the completion of any disciplinary investiga
tion and decision. The amendffient to section 
2350 was designed to eliminate this policy 
and· penni! broader and earlier participation 
in diversion by clarifying the circumstances 
under which disciplinary investigation· and 
prosecution might proceed during and after 
diversion. (See Analysis of Sen. Bill No. 
779 dated July 11, 1995 by Assembly 
Committee on Appropriations; Analysis of 
Sen. Bill No. 799 dated June 26, 1995, by 
Assembly Committee on Health; Analysis of 
Sen. Bill No: 779 dated April 17, 1995, by 
Office of Senate Floor Analyses; Analysis of 
Sen. Bill No. 779 dated February 23, 1995, 
by Senate Committee on Business and Pro-
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fessions.) 

FNS. Subdivision (e) of section 2350 pro
vides: "Any physician and surgeon tenni
nated from the diversion program for failure 
to comply with program. requirements is 
subject to disciplinary action by the division 
for acts committed before, during, and after 
participation in the diversion program. The 
division shall not be precluded from taking 
disciplinary action for violations identified 
in the statement of understanding described 
in subdivision (b) if a physician and surgeon 
is tenninated from the diversion program for 
failure to comply with program require
ments. The tennination of a physician and 
surgeon who has been referred to the diver
sion program pursuant to subdivision (b) 
shall be reported by the program manager to 
the division." 

C. Apparent Statutory Purpose 

[9) When construing an ambiguous statute, a court 
may consider its apparent purpose. (See Hughes. v. 
Board of Architectural Examiners, supra, 17 Cal.4th 
at p. 776, 72 Cal.Rptr.2d 624, 952 P.2d 641.) Under 
section 2229, Board ·disciplinary proceedings are in
tended to serve twin purposes: protection of the pub
lic and rehabilitation of the physician. (§ 2229, 
subds.(a), (b).) If section 2354 is construed to author
ize disciplinary action solely on the basis of a failure 
to complete diversion, it will in many instances fail 
both these goals. This is a case in point. 

After Liskey's termination from diversion, the ·admin
istrative law judge twice determined that the evidence 
was not sufficient to prove that his ability to practice 
competently was impaired and that there was no basis 
for imposing discipline under section 822, as charged 
in the accusationc The Board adopted that finding. 
Nevertheless, the Board imposed discipline for Lis
key's failure to complete diversion successfully under 
section 2354. The Board found that "[g)iven [Lis
key's) admissions and the differing opinions regard
ing whether and to what extent (he] is or has been 
chemically dependent, the panel ... can only carry out 
its public protection mandate (Business and Profes
sions Code Section 2229) by monitoring (his) prac-

. tice for a period of time. This is best effectuated by 
means of probation and the Diversion Program." The 

problem with the Board's fmding is that it was based 
on evidence not relevant to the violation for which 
the Board imposed discipline, that is, Liskey's failure 
to complete diversion successfully; Rather, it was 
based on evidence relating to his continuing impair
ment under section 822-evidence which, it is undis
puted, was insufficient to prove that violation. There 
was no evidence that discipline was needed to protect 
the public or rehabilitate Liskey for his failure to 
complete the diversion program. 

[10] There is yet another problem with the Board's 
interpretation of the statute. In order to take discipli
nary action against. a medical license, the Board is 
*178 obligated to base its decision on "clear and 
convincing proof to a reasonable certainty and not a 
mere preponderance of the evidence." (Ettinger v. 
Board of Medical Quality Assurance (1982) 135 
Cal.App.3d 853, 856, 185 Cai.Rptr. 601.) Liskey was 
tenninated from the diversion program because on 
**412 two occasions he tested positive for cocaine 
use. The Board never investigated nor proved the 
accuracy of the tests despite Liskey's vigorous dis
pute and his contrary evidence. At the administrative 
hearing, Shane Wright, a senior investigator for the 
Board, testified that "the diversion program dpes not 
share any information with the enforcemen\ program 
except that the person has been terminated from di
version." The program manager notifies the Board 
that the physician has bee~ "terminated for reasons 
other than successful completion of the Diversion 
Program." FN6 

FN6. The Board diversion program manager 
_ notified the enforcement deputy on Novem
ber 30, 1998: "Pursuant to the Califoinia 
Code of Regulations, Title 16, Section 
1357.6, this memorandum is to notify you 
that Lee Liskey, M.D. was terminated from 
the Diversion Program effective November 
20, 1 ~98, for reasons other than successful . 
completion of the Diversion Program." 

(11) The statute cannot be read to authorize the Board 
to revoke a physician's license on the basis of the 
program manager's summary notice, without investi
gation into the reasons for termination, and with no 
finding of impairment or unprofessional conduct by 
clear and convincing evidence. FNl To say that section 
23 54 authorizes discipline for failure to complete 
diversion successfully whenever the failure is ac-
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companied by some evidence of impairment would 
essentially permit discipline to be imposed on the 
basis of a lesser standard of proof. The Board's inter
pretation would allow it to evade the burden of prov
ing by clear and convincing evidence that Liskey's 
ability to practice medicine was impaired due to mis
use of drugs or alcohol. 

FN7. Section 2350, subdivision (j) now re
quires that diversion· participants consent to 
release of their program records if termi
nated from the program under specified 
conditions. 

[ 12) In our analysis, we do not overlook the preventa
tive functions of license discipline. The protection of 
the public includes the prevention of future harm. 
(Griffiths v. Superior Court, supra, 96 Cai.App.4th at 
p. 772, 117 Cal.Rptr.2d 445 [three misdemeanor con
victions involving the consumption of alcohol con
clusive presumption of unprofessional conduct under 
§ 2239].) When misconduct poses a sufficient danger 
to the public, the Legislature defines it as unprofes
sional conduct that is a basis for discipline without 
any showing that the rnis~onduct actually impaired 
the physician's abilitY to practice medicine. (Griffiths, 
supra, at p. 774, 117 Cal.Rptr.2d 445 .) In such in
stances, the Legislature has made such definitions 
unequivocally. For example, a violation" or conviction 
of a state or federal statute regulating dangerous 
drugs or controlled substances, or convictions (one 
felony or more than one misdemeanor) Involving the 
use of dangerous drugs, controlled substances, or 
alcohol, are all defined specifically in article 12 as 
unprofessional conduct. (§§ 2237, 2238, 2239, subd .. , 

· (a).) The *179 disregard of the public evidenced by 
such illegal conduct is deemed to be sufficient evi
denc·e of danger to the public safety without further 
evidence of actual impairment of professional com
petency. (Griffiths v. Superior Court, supra, 96 
Cal.A.pp.4th at, pp. 773-774, 117 Cal.Rptr.2d 445.) . 
Here, however, there is nothing in the language, 
statutory context, or apparent purpose of section 23 54 
that shows a legislative intent to define a failure to 
complete an agreed-on diversion successfully as un
professional conduct requiring preventative disci
pline. Nor does a physician's failure to complete a 
voluntary attempt at substance-abuse rehabilitation, 
by itself, demonstrate a disregard of p~bl~c safety 
equivalent to that shown by the conumss10n of a 
criminal offense. 

**413 The Board has not demonstrated by clear and 
convincing evidence that there is a danger to the pub-· 
lie or that Liskey needs rehabilitation. The Board's 
interpretation and application of section 23 54 in this 
case do not further the legislative goals underlying 
diversion programs and physician discipline. 

D. Legislative History 

The administrative law judge and Board rested their 
interpretation of section 2354 on their reading of the 
statute's _legislative history. Having independently 
reviewed that legislative history, we cannot agree 
with the Board's position that the Legislature in
tended to allow the Board to impose discipline solely 
on the ground of a physician's failure to complete 
successfully an agreed-on diversion program. Instead, 
we agree with the trial court's conclusion that the 
legislative history does not "provide a clear Indica
tion that the legislature intended to rila.ke a violation 
of section 2354 a new and separate basis for physi
cian discipline." Because the legislative history does 
not illuminate the intent of the final version of section 
2354, we adhere to the Interpretation dictated by con
stitutional and contextual considerations. 

[13] We rely on the legislative history of an ambigu
ous statute as dispositive only when that history is 
itself unambiguous. (J.A. Jones Construction Co. v. 
Superior Court (1994) 27 Cal.App.4th 1568, 1578, 
33 Cal.Rptr.2d 206.) "The members of the Legisla
ture have no opportunity to disapprove legislative 

·history;· and the Governor has no chance to veto it. 
Legislative history directly represents only the views 
of the few actors in the legislative process, including 
lobbyists and committee staff people, who are inti
mately involved with particular legislation. ('If] ... ['If] 
[L]egislators are often 'blissfully unaware ofthe exis
tence' of the issue with which· the court must grapple 
... [and an] ambiguity may be the deliberate outcome
of the legislative process."·{Id. at pp. 1577-1578, 33 
Ca!.Rptr.2d 206.) Only "[a] clear statement of intent 
allows a court to reasonably indulge the inference 
that the Individual members of the Legislature may 
have given at least a little thought to that statement 
before voting on the bill." (Jd. at p. 1579, 33 
Ca!.Rptr.2d 206, italics added.) 

*180 Section 2354, as originally enacted In 1980, 
provided that: "Each physician and surgeon who re-
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quests participation in a diversion program shall 
agree to cooperate with the treatment and monitoring · 
program designed by a committee. Any failure to 
comply with the provisions of the treatment program 
may result in termination of the physician's and sur· 
geon's participation in a program." (Stats.1980, ch .. 
1313, § 2, p. 4491.) In 1990, the second sentence was 
amended to read: "Any failure to complete success
fully a treatment program or an acceptable substitute 
program may result in the filing of an accusation for 
discipline which may include any acts giving rise to 
the original diversion." (Stats.1990, ch. 1597, § 29, p. 
7697 (Sen. Bill No. 2375), italics added.) It is this 
second sentence that commands our attention. 

Proposals to amend section 2354 were first made in 
March 1989. Senate Bill No. 1434 provided that: 
"Any failure to comply with the provisions of a 
treatment program shall result in license revocation 
unless the likelihood of successful rehabilitation 
clearly outweighs the threat of harm to patients 
which may occur as a result of the impairment." 
(Sen. Bill No. 1434 (1989·1990 Reg. Sess.) § 16, as 
amended May 4, 1989, italics added.) The bill was 
amended iil July 1989 to read: "Any failure to com
plete successfully a treatment program or an accept· 
able substitute program may result in license revoca-

. tion unless**414 the likelihood of successful reba· 
bilitation clearly outweighs the threat of harm to pa
tients which may occur as a re-sult of the impair
ment." (Sen. Bill No. 1434 (1989-1990 Reg. Sess.) § 
16, as amended July 17, 1989, italics added.) The 
only change was the substitution of the word "may" 
for the word "shall." Senate Bill No. 1434 died on 

. file before leaving _the Senate_ on January 30, 1990. 

Less than a month later, however, Senator Presley 
introduced Senate Bill No. 2375, the "Medical Re
form Act." The bill, drafted and sponsored by the 
Center for Public Interest Law (CPIL) of the Univer
sity of San Diego, was designed as a comprehensive 
reform of physician discipline procedures. (Landau v. 
Superior Court (1998) 81 Cal.App.4th 191, 202,205, 
97 Cal.Rptr.2d 657.) The Medical Reform Act in
cluded a proposed "Medical Judicial Procedure Im
provem-ent Act." (Sen. Bill No. 2375 (1989-1990 
Reg. Sess.) § 31, as introduced Feb. 28, 1990.) It 
proposed an amendment to section 2354 that was 
identical to the amendment proposed in the fmal ver
sion of Senate Bill No. 1434. 

Between introduction and passage of the Medical 
Reform Act, the second sentence of section 2354 was 
amended once more to read: "Any failure to complete 
successfully a treatment program or an acceptable 
substitute program may result in the filing of an accu-

. sa/ion for discipline which may include any acts giv
ing rise to the original diversion." (Stats.l990, ch. 
1597 (Sen.Bill No. 2375), § 29, p. 7697, italics 
added.) This language was incorporated "'181 into the 
bill and was signed into law on September 30, 1990. 
(Sen. Bill No. 2375 (1989-1990 Reg. Sess.) § 29, as 
amended May 24, 1990; Stats.l990, ch. 1597, § 29, 
p. 7697.) 

In interpreting section 2354, the administrative law 
judge and Board relied heavily on letters exchanged 
between the bill sponsor, CPIL, the CMA, and the 
Board. They placed particular reliance on a statement 
made by CPIL in its July II, 1989, response to the 
Senate Judiciary Committee Staff Analysis of Senate 
Bill No. 14 3 4, the predecessor bill. The response 
addressed the objection of the Board and CMA that 
under the .mandatory revocation language of the 
predecessor bill, "licensees voluntarily [entering] 
diversion would have had no due process or case re
view [before] license revocation." The administrative 
law judge and the Board found "that the intent of the 
statutory amendment was ... to make the failure to 
successfully complete a diversion program an inde
pendent cause for discipline could not have been 
made more clear than by the bill's sponsor's statement 
that 'flunking out of a diversion program is a basis 
for discipline.' " 

[ 14) This was error for two reasons. First, comments · 
by an individual legislator or sponsor have little value . 
when they merely express the individual's personal 
understanding or opinion. (Smith v. Santa Rosa Po
lice Dept. (2002) 97 Cal.App.4th 546, 564, 119 
Cai.Rptr.2d 72.) The authority of such material de
rives from whether the material reliably reflects the 
collective intent of the Legislature. In In reMarriage 
of Bouquet (1976) 16 Cal.3d 583, 128 Cal.Rptr. 427, 
546 P.2d 1371, the Supreme Court made clear that 
"[i]n construing a statute we do not consider the mo
tives or understandings of individual legislators who 
cast their votes in favor of it. [Citations.] Nor do we 
carve an exception to this principle simply because 
the legislator whose motives are proferred [sic] actu
ally authored the bill in controversy." (Jd. at p. 589, 
128 Cai.Rptr. 427, 546 P.2d 1371.) In Bouquet, the 

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works. 

603 



Ill Cai.App.4th 163 Page 12 
Ill Cai.App.4th 163,4 Cai.Rptr.3d 403, 03 Cal. Daily Op. Serv. 7379,2003 Daily Journal D.A.R. 9261 
(Cite as: 111 Coi.App.4th 163, 4 Col.Rptr.3d 403) . 

Supreme Court concluded that the legislator's Jetter 
did command respect because it was evidence of 
more than the legislator's personal understanding; it 
was a reiteration of the discussion **415 in the As
sembly committee hearing and the letter was printed 
in the Senate Journal on motion of a senator as a " 
'letter of legislative intent.' " (Jd. at p. 590; 128 
Cai.Rptr. 427, 546 P.2d 1371.) Here, we do not see 
clear indicia that the letters from the sponsor, CPIL, 
the CMA or the Board reflect the collective intent of 
the Legislature. 

[15)[16) Second, the letters pertain to Senate Bill No. 
1434. Prior unpassed bills generally have little value 
in showing legislative intent. (Lolley v. Campbell 
(2002) 28 Cal.4th 367, 378-379, 121 Cai.Rptr.2d 571, 
48 P.3d 1128.) Where a predecessor bill is passed by 
both houses and contains provisions "virtually identi
cal" to those enacted in the successor bill, the history 
of that predecessor bill may reliably indicate intent. 
(See City of Richmond v. Commission on State Man
dates (1998) 64 Cai.App.4th 1190, *182 1199, 75 
Cai.Rptr.2d 754.) The history of Senate Bill No. 1434 
cannot be deemed a reliable and clear indication of 
the Legislature's intent when it enacted· the Medical 
Reform Act because it is not "virtually identical" to 
the subsequent measure and because it did not pass 

· both houses before being vetoed. Senate Bill No. 
1434 died on the Senate floor and was neither ap
proved by the full Senate nor considered by the As
sembly. (Cf: City of Richmond, supra, 64 
Cai.App.4th at p. 1199, 75 Cai.Rptr.2d 754.) There is 
no indication that the sponsor's comments regarding 
Senate Bill No. 1434 were considered by any legisla
tors other than the members of the Senate Judiciary 
Committee, nor is there any indication that they car-

. ried over to consideration of the. Medical Reform Act, 
Senate Bill No. 2375. We agree with the trial court 

· that these materials have "minimal value in constru
ing legislative intent," and we do not rely on them. 

Those sources of iegi.slati ve history that do pertain to 
the Medical Reform Act and the collective intent of 
the Legislature are similarly unhelpful; they shed no 
light on the correct interpretation of section 2354. 
After section 2354 was revised to provide that a fail
ure to complete diversion successfully "may result in 
... an accusation for discipline which may include any 
acts giving rise to the original diversion," the Legis
lative Counsel's Digest of Senate Bill No. 2375 con
tinued to analyze the earlier version of the amend-

meni. For each amended version of Senate Bill No. 
2375, the digest continued to state that the amend
ment to section 2354"would ... provide that any fail
ure to successfully complete the treatment program ... 
may result in license revocation unless the likelihood 
of successful rehabilitation clearly outweighs the 
threat of harm to patients which may occur as a re
sult of the impairment." 

Similarly, the analyses of the final draft of Senate 
Bill No. 2375 prepared by staffs of the Senate Rules 
Committee dated June 14, 1990, and the Assembly 
Committee on Health dated August 7, 1990, quote 
the language of the previous draft of the amendment 
to section 2354, stating that the bill "(p]rovide[s] that 
anyone who fails to successfully complete a diversion 
program which is an alternative to discipline under 
current law may have his or her license revoked, 
unless some future likelihood of successful rehabili
tation outweighs any threat of haim to patients." 

We are not privy to the extensive negotiations and 
concessions by the sponsor, the lobbying interests, or 
the legislators. We are left with no clear indication of 
the intent behind the amendment to section 2354 ul
timately enacted. Because the legislative history is 
itself ambiguous, it is not useful in construing section 
2354. (See J.A. Jones Constn.ktion Co. v. Superior 
**416 Court, supra, 27 Cai.App.4th at pp. 1578-
1579, 33 Cal.Rptr.2d 206.) The legislative history 
offers· us no reason to depart from the interpretation 
of section 2354 suggested by other coosiderations. 

*183 E. Past Practice and Agency Regulations 

[ 17] The Board correctly ·argues that interpretations 
of a statute by the agency charged with its admini
stration and enforcement, while not controlling, are 
entitled to great weight unless clearly erroneous. 
(State Compensatian Ins. Fund v. Workers' Camp. 
Appeals Ed., supra, 88 Cal.App3d ·at p. 53, 152 
Cal.Rptr. 153.) However, this principle has no appli
cation here. The Board's interpretation of section 
2354 is not supported by its practice or its administra
tive regulations. 

As for the "Board's practice, the statements of under
standing drafted by the Board and signed by Liskey 
provide only that a physician terminated "for failure 
to comply with the Diversion Program requirements 
... may be prosecuted administratively for violations 
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identified above " (italics added). The "violation[ ] 
identified above" is the alleged violation that led to 
his diversion, that is, alleged "[s]elf-administration of 
alcohol or drugs per B & P Code section 2239." 

As for the regulations governing the Board's diver
sion program, they do not provide that a failure to 
complete diversion may result, by itself, in discipli
nary action. Rather, the regulations provide that the 
program manager may terminate a physician's par
ticipation in the program for any number of reasons 
including failure to comply with the prescribed moni
toring or treatment regimen or use of an unauthorized 
drug. (See Cal.Codes Reg., tit. 16, § 1357 et. seq.) 
The regulations offer no support for the Board's posi
tion. 

DISPOSITION 

Constitutional constraints, the statutory scheme of 
which section 2354 is a part, and the purposes behind 
physician discipline expressed in sections 2229 and 
2340 all support the conclusion that mere failure to 
complete successfully an agreed-on diversion pro
gram is not a basis for discipline under section 2354. 

The order to show cause is discharged, and the peti
tion for writ of mandate is denied. Liskey shall re
cover costs pursuant to California Rules of Court, 
rule 56.4. The stay is dissolved upon the finality of 
the opinion as to this court. (CaL Rules of Court, rule 
24(b)(l).) 

We concur. JONES, P.J., and STEVENS, J . 
. Cal.App. 1 Dist.,2003. 
Medical Bd. of California v. Superior Court 
111 Cal.App.4th 163, 4 Cal.Rptr.3d 403, 03 Cal. 
Daily Op. Serv. 7379, 2003 Daily Journal D.A.R 
9261 

END OF DOCUMENT 
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2001 Budget Analysis: School Accountability Page 1 of 12 

Legislative Analyst's Office 

Analysis of the 2001-02 Budget 
Bill 

----·---·-·---

School Accountability 
The Public Schools Accountability Act (PSAA) (Chapter 3x, Statutes of 1999, [SB lx, Alpert]) 
created a statewide school-level accountability system which (1) rewards schools for academic 
improvement, (2) provides external assistance for lower-performing schools, and (3) potentially 
sanctions schools which continue to fail after receiving external assistance. The Academic 
Performance Index (API) is the cornerstone of the PSAA. Its purpos·e is to measure a school's 
academic perfonnance and the growth in performance over time. 

Recently, the second annual set of API scores was released, allowing the frrst API growth scores 
to be calculated. Based on the API growth data, the State Department of Education (SDE) will be 
distributing $677 million in rewards to schools, teachers, and other school personnel in the current 
year. Figure 1 shows the various rewards programs tied to API results. 

rams Based On API a 

eai:her . 
Performance Awards 
Certificated Staff 
Performance 
Incentives 

otals 

a Academic Perfo~an~e Index .. 

2001-02 

b . . 
. The Public Schools Accountability Act appropriated $96 million In 

the 1999..()0 fiscal year. Those funds were carrled. over end are 
beln used for rewards In 2000..()1. 

As shown in Figure 2, the budget also proposes significant resources for various programs 
targeted at low-performing schools, based upon the API. As Figures I and 2 illustrate, the state is 
allocating a significant amount ofmoney-alinost $1.7 billion in 1999-00 through 2001-02-for 
programs using this index. The box nearby provides some background information on how the 
API is calculated and how the measure is used. 
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Figure 2 

Programs Targeted at Low-Performing 
~chools, Based on the API a 

1~000-01 and 2001-02 
In Millions) 

Governor's Teachlna Fellows 3.5 17. 
National Board Certification 10.0 10. 
IQal Gran!T 10.0 10. 
!Assumption Program of Loans 
or Education (APLE) · 5.6 14.6' 

otals $ 

a Academic Performance Index. 

llJ Includes beth General Fund and federal funds. 

[C The APLE provided 6,500 warrants In 2000-01 with the same 
number proposed for 2001-02. There Is no Immediate cost to 
Issuing a warrant, but the state will Incur out-year costs of up to 
$19,000 each. in the proposed budge~ tha state would commit to 
out-year costs of up to $123.5 million for 6 500 warrants. 

Page 2 of 12 

How Does the Academic Performance Index Work? 

An API Score 

The State Department of Education (SDE) calculates a score ranging from 200 to 
1,000 for each school based on its students' standardized test scores (Stanford-9). The 
calculation is relatively complex and involves combining student scores across the 
differentsubject areas. The SDE ranks the schools and provides a decile ranking (one 
to ten), which is generally used for its ease of understanding. A decile ranking often is 
best. · · 

Subgroup Population API Score 

The SDE performs a similar calculation for each "numerically significant" subgro,up of 
· students. These subgroups include: African American, American Indian, Asian, 

Filipino, Pacific Islander, white not Hispanic, Hispanic, and socioeconomic 
disadvantaged. Numerically sigriificant means either (1) at least 30 pupils and at least 
15 percent of a school's enrollment or (2) at least 100 students in a school. 

Growth Target 

Annually, a school receives a growth target for the next school year along with its API 
score. The State Board of Education set an interim statewide performance target of 
800 points. Schools with API scores below 800 must close the gap between their 
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current score and the state performance target by at least 5 percent to meet their 
growth target. For example, if a school's 1999 API score was 500, the school's growth 
target would be (800- 500) * 5 percent= 15 points. Schools with API scores at the 
800 point level or above must increase their scores by 1 point to meet their growth 
target. 

Subgroup Growth Targets 

Each numerically significant subgroup at a school has a growth target of 80 percent of 
the school wide growth target. In the example used above, the schoolwide growth 
target was 15 points. Under that example, each numerically significant subgroup at the 
school must improve by at least 80 percent of 15 points- thus, by at least 12 points to 
meet the target. 

Reward Programs 

Schools are eligible for rewards based on meeting their assigned annual growth targets 
for their API scores and subgroup API scores. The reward programs are described 
below. 

School Site Certificated · 
Govemor~s Employee Staff 
Performance Performance 

Performance 
Awards Bonus (One-

Time) Incentives. 

Eligibility Requirements? 

• Low-
performing 

• Meet school schools 
API growth (below 50th 
target. percentile on 

... .. . API); ranked 

• Meet subgroup by highest 
API growth 

targets. • Same as rates. 
Governor's 

• Have 95 Performance • Same 
percent Awards subgroup 
Stanford-9 and 
participation in participation 
grades K-8 or rate 
90 percent requirements 
participation for as 
grades 9-11. Governor's 

Performance 
Awards. 

Who Receives the Funding? 

• Certificated 
staff only. 
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• School site 
councils decide 
uses. 

Tbe API Is a Work in Progress 

• Half decided 
by school 
site councils, 
other half 
distributed 
among all 
school site 
staff. 

• 1,000 across 
state receive 
$25,000 
each. 

• 3,750 
receive 
$10,000 
each. 

• 7,500 
receive 
$5,000 each. 

The state's accountability system is still a work in progress. The API is currently based on only 
one measure, namely the Stanford-9 test results. The Stanford-9 is an "off the shelf" student 
assessment produced by Harcourt Brace and administered to California students in grades 2 
through 11. The PSAA requires that the API include at least five additional measures: graduation 
rates, student attendance rate, teacher attendance rate, Standards-Aligned Standardized Testing 
and Recording (STAR), and t4e High School Exit Exam (HSEE). The Legislature included this 
broad set of outcome measures to ensure that increases in the API were based upon real gains in 
achievement and not temporary fluctuations in a single measure. 

The SDE has not included graduation rates, student attendance nor teacher attendance in the API 
because it is currently not able to collect accurate school-level data on these outcome measures. 
The SDE has not included Standards-Aligned STAR and HSEE results because the assessments 
are not yet fully operational. While California's current system is a long way from the full 

·implementation, many efforts are under way to improve the quality of the information used in-· 
calculatin a school's API see shaded box on Im rovin the AP . 

Improving the API 

Since the. state rewards schools for their growth in academic performance index (API) 
scores, the State Department of Education (SDE) must be able to collect data on 
performance measures for two years before it can be included in the API measure. The 
timetable for possibly including additional measures in the API is as follows: 

Measure to Include 
in API 

· ds-AIIgned 

Potential 
Availablll 

2002 

2003 
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Written July, 2004 

Proposition 59 

Access to Government Information. 
SCA 1 (Resolution Chapter 1, Statutes of 2004) Burton. 

Background 

The State Constitution generally does not address the public's access to government 
Information. California , however, has a number of state statutes that provide for the public's 
access to government Information, Including documents and meetings. 

Access to Government Documents. There are ·two basic laws that provide for the public's 
access to government documents: 

• The California Public Records Act establishes the right of every person to Inspect and 
obtain copies of state and local government documents. The act requires state and local 
agencies to establish written guidelines for public access to documents and to post these 
guidelines at their offices. 

• The Legislative Open Records Act. provides that the public may Inspect legislative 
records. The act also requires legislative committees to maintain documents related to 
tlie history of legislation. · · 

Access to Government Meetings. There are several laws that provide for the public's access 
to government meetings: 

• The-Ralph M. Brown Act governs meetings of legislative bodies of local agencies. The . 
act requires local legislative bodies to provide public notice of agenda Items and to hold 
meetings In an open forum. · 

• The Bagley-Keene Open Meeting Act. requires that meetings of state bodies be 
conducted openly and that documents related to a subject of discussion at a public 
meeting be made available for Inspection. 

• The Grunsky-Burton Open Meeting Act requires that meetings of the Legislature be 
open to the public and that all persons be allowed to attend the meetings. 

Some Information Exempt From Disclosure. While these laws provide for public access to a 

http://www.lao.ca.gov/ballot/2004/59 _11_20f6f1 m 5/11/2009 



Proposition 59; Access to Government Information . Page 2 of2 

significant amount of Information, they also allow some Information to be kept private. Many of 
the exclusions are provided In the Interest of protecting the privacy of members of the public. 
For Instance, medical testing records are exempt from disclosure. Other exemptions are 
provided for legal and confidential matters. For Instance, governments are allowed to hold 

. closed meetings when considering personnel matters or conferring with legal counsel. 

Proposal 

This measure adds to the State Constitution the requirement that meetings of public bodies arid 
writings of public officials and agencies be open to public scrutiny. The measure also requires 
that statutes or other types of governmental decisions, Including those already In effect, be 
broadly interpreted to further the people's right i:o access government Information. The 
measure, however, still exempts some Information from disclosure, such as law enforcement 
records. Under the measure, future governmental actions that limit the right of.access would 
have to demonstrate the need for that restriction. · · 

The measure does not directly require any specific Information to be made available to the 
public. It does, however, create a constitutional right for the public to access government 
Information. As a result, a government entity would have to demonstrate to a somewhat 
greater extent than under current law why Information requested by the public should be kept 
private. Over time, this change could result In additional government documents being 
available to the public. 

Fiscal Effect 

Government entitles Incur some costs In complying with the public's request for documents. 
Entitles can charge Individuals requesting this Information a fee for the cost of photocopying 
documents. These fees, however, do not cover all costs,· such as staff time to retrieve the 
documents. By potentially Increasing the amount of government Information required to be 
made public, the measure could result In some minor annual costs to state and local 
governments. 

Return to Propositions 

Return to Legislative Analyst's Office Home Page 
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STATE OF CALIFORNIA 

COMMISSION ON STATE MANDATES 
980 NINTH STREET, SUITE 300 

•

CRAMENTO, CA 95814 
ONE: (916) 323·3562 
X: (916) 445-0278 

E-mail: csmlnfo@csm.ca.gov 

May 27,2009 

Dr. Pat Jaurequi 
Superintendent 
San Juan Unified School District 
3738 Walnut Avenue 
Carmichael, CA 95608 

ARNOLD SCHWARZENEGGER, Governor 

EXHffiiTK 

Mr. Robert Miyashiro 
Education Mandated Cost Network 
1121 L Street, SUite 1060 
Sacramento, CA 95814 

And Interested Parties and Affected State Agencies (See Enclosed Mailing List) 

RE: Revised Draft Staff Analysis and Hearing Date 
Academic Performance Index, 01-TC-22 
Education Code Sections 44650-44654, 52050-52055.51, 52056-52057, 52058 
Statutes 1999-2000x1, Chapter 3; Statutes 1999, Chapter 52; Statutes 2000, Chapters 71, 
190 and 695; Statutes 2001, Chapters 159, 745, 749, and 887 
California Code of Regulations, Title 5, Sections 1031-1039 Register 00, No. 52 
(Dec. 28, 2000); Register 01, No.4 (Jan. 26, 2001); Register 01, No.5 (Jan. 30, 2001); 
Register 01, No. 24 (Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Register 01, 
No. 46 (Nov. 15, 2001); Register 02, No.2 (Jan. 8, 2002) 
San Juan Unified School District, Claimant · 

Dear Dr. Jaurequi and Mr. Miyashiro: 

The revised draft staff analysis of this test claim is enclosed for your review and comment. 

Written Comments 

Any party or interested person may file written comments on the revised draft staff analysis by 
June 22,2009. You are advised that comments filed with the Commission are required to be 
simultaneously served on the other interested parties on the mailing list, and to be accompanied 
byaproofofservice. (Cal. Code Regs., tit. 2, § 1181.2.) lfyou would like to request an 
extension oftime to file comments, please refer to section 1183.01, subdivision (c)(l), of the 
Commission's regulations. 

Hearing 

This test claim is set for hearing on Friday, July 31, 2009 at 9:30a.m. in Room 447, State 
Capitol, Sacramento, CA. The final staff analysis will be issued on or about July 16, 2009. 
Please let us know in advance if you or a representative of your agency will testify at the hearing, 
and if other witnesses will appear. If you would like to request postponement of the hearing, 
please refer to section 1183.0 I, subdivision (c)(2), of the Commission's regulations. 

Please contact Eric Feller at (916) 323-8221 with any questions regarding the above. 

Sincf}y, ~...VI 

--;fu~sm 
Executive Directo 

Enclosures 
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Hearing Date: July 31, 2009 
J:\MANDA TES\2001 \tc\01-tc-22\revised dsa.doc 

ITEM 

TEST CLAIM 
REVISED DRAFT STAFF ANALYSIS 

Education Code Sections 44650-44654, 52050-52055.51, 52056-52057, 52058 
Statutes 1999-2000x1, Chapter 3; Statutes 1999, Chapter 52; 

Statutes 2000, Chapters 71, 190 and 695; Statutes 2001, Chapters 159, 745, 749, and 887 

California Code of Regulations, Title 5, Sections 1031-1039 
Register 00, No. 52 (Dec. 28, 2000); Register 01, No.4 (Jan. 26, 2001); Register 01, No. 5 
(Jan. 30, 2001); Register 01, No. 24 (Juri. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); 
· Register 01, No. 46 (Nov. 15, 20(Jl); Register 02, No.2 (Jan. 8, 2002) 

Academic Performance Index 
(01-TC-22) 

San Juan Unified School District, Claimant 

EXECUTIVE SUMMARY 
The original draft staff analysis for ~s test claim was issued in October 2007 in anticipation of a 
December 2007 hearing. The hearing was postpo11ed, however, when the Department of 
Finance, in comments submitted in November 2007, alleged thatthe test claim statute imposes 
"duties that are necessary to implement, reasonably within the scope of, or expressly included in, 
a ballot measure approved by the voters fu a statewide or local election" (Gov. Code, § 17556, 
subd. (f)) and thus should be denied. Specifically, Finance asserted that one of the activities staff 
found to be reimbursable in the draft staff analysis was necessary to implement or reasonably 
within the scope of Proposition 59, adopted by the voters in November 2004. In response to 
Finance's allegation, Commission staff postponed hearing this test claim until the litigation 
related to Government Code section 17556, Subdivision (f), was fuial. The superior court issued 
an injunction on April20; 2007, prohibiting the Commission from implementing Government· 
Code section 17556, subdivision (f). The issue was finally decided by the Third District Court of 

· Appeal in California School Boards Assoc. v. State of California (2009) 171 Cal.App.4th 1183. 

The test claim consists of programs of the Public Schools Accountability Act and the Certificated 
Staff Performance Incentive Act, and related regulations. The Public Schools Accountability Act 

·contains the following progriuns: (1) the Academic Performance IDdex (API), a method of 
measuring pupil performance, (2) the Governor's High Achieving/Improving Schools Program, 
an incentive program that rewards high-performing schools, and (3) the Intermediate 
Intervention!Underperforming Schools Program (IIIUSP), an intervention and sanctions program 
to assist low-performing schools.1 The Certificated Staff Performance Incentive Act, in addition 
to the Governor's Performance AWa.rd and the Schoolsite Employees Performance Bonus 

1 Education Code section 52051 et seq .. 

1 . 
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program reward certificated staff for making improvements in the academic progress of their A 
pupils.· W 
For 'reasons specified in the analysis, staff finds, effective June 25, 1999, that Education Code 
section 52056, subdivision (c), imposes a reimbursable state~ mandated program within the 
meaning of article XIII B, section 6 of the California Constitution and Government Code section 
17514 for a school district governing board to discuss the results of its annual ranking at the next 
regularly scheduled meeting following the annual publication of the API and Superintendent of 
Public InstrUction (SPI) school rankings (Ed. Code§ 52056, subd. (c), Stats. 1999-2000 1st Ex .. 
Sess., ch. 3, eff. Jun. 25, 1999, Stats. 2000, ch. 695). 

Staff also finds, however, that districts' discussing the results of the annual API and SPI rankings 
(in§ 52056, subd. (c)) is not a reimbursable mandate for schools with fewer than 100 valid test 
scores, or schools in the alternative accountability system that are under the jurisdiction of a 
county board of education or a county s,uperintendent of schools, community day schools, 
alternative schools, including continuation high schools and opportunity schools and independent 
study schools. (Ed. Code,§ 52052, subd. (f)(I), Stats. 2001, ch. 887 & Cal. Code Regs., tit 5, § 
1032, subd. (b).) · 

Staff also finds that section 52053, subdivisions (d) and G), do not constitute a reimbursable state 
mandate because no schools or school districts haye participated in the IIIUSP pursuant to these 
provisions, and because there is no evidence that school districts have incurred costs mandated 
by the state2 to comply with these provisions. · 

Staff also finds that all other test claim statutes a:ild regulations do not constitute a reimbursable 
state-mandated program because they are either voluntary or are downStream of a voluntary 
activity. 

Recommendation 

Staff recommends that the Commission adopt this analysis to partially approve the test claim for 
the activity listed above. 

2 Government Code section 17514 defines 'costs mandated by the state' as "any increased costs 
which a local agency or school district is required to incur after July 1, 1980, as a result of any 
statute enacted on or after January 1, 1975, or any executive order implementing any statute · 
enacted on or after January 1, 1975, which mandates a new program or higher level of service of 
an existing program within the meaning of Section 6 of Article XIII B of the California 

Constitution." 

2 
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STAFF ANALYSIS 

Claimant 

San Juan Unified School District 

Chronology 

6/28/02. 

8/7/02 

9/10/02 

10/7/02 . 

11/7/02 

4/20/07 

8/24/07 

8/27/07 

9/12/07 

10/09/07 

10119/07 

11113/07 

11/15/07 

11/15/07 

11/19/07 

319/09 

4/21/09 

5/22/09 

Claimant files test claim 01-TC-22, Academic Performance Index . . 

Califonua Department of Education files comments on the test claim 

Department of Finance requests extension to file test-claim comments 

Department of Finance files comments on the test claim 

Claimant files rebuttal comments on the test claim 

The superior court issues an injunction in California School Boards Assoc. v. 
State of California, prohibiting the Commission from iinplementing Government 
Code section 17556, subdivision (f) · · 

Commission staff requests further information from California Dept. of Education 

Commission staff severs Education Code section· 52056, subdivision (b) from the 
test claim to create a Student Accountability Report Cards IV test claim 

Department of Education replies to Commi~sion staff's request for information 

Claimant files a history of the title 5 regulations in the test claim 

Commission staff issues draft staff analysis 

Claimant files comments on the draft staff analysis 

San Diego Unified School District files comments on the draft staff analysis 

Department of Finance files comments on the draft staff analysis 

Commission postpones hearing the test claim because of Finance's comments 
regarding Government Code seCtion 17556, subdivision (f), which wa.S being 

· litigated (baSed on the injunction issued in Api:il2007, the Conimission was 
prohibited from implementing Gov. Code, § 17556, subd. (f)) 

Third District issues its decision in California School Boards Assoc. v. State of 
California (2009) 171 Ca1App.4th 1183 

. The decision in California School Boards Assoc. becomes finRI 
. Commission staff issues a revised draft staff analysis 
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· Background 

· This test claim alleges activities based on the Public Schools Accountability Act. 4 the 
Certificated StaffPerformance Incentive Act.5 and related statutes6 and regulations.' 

The Public Schools Accountability Act 'consists of the following programs: (1) the Academic 
Performance Index (API), a method of measuring pupil performance; (2) the Governor's High 

. Achieving/Improving Schools Program, an incentive program that rewards high~performing 
· schools; and (3)the Intermediate Intervention/ Underperforming Schools Program (ll!USP), an 

intervention and sanctions program to assist low-performing schools. 8 

One of the legislative findings of the Public Schools Accountability Act states: "The statewide 
accountability system must include rewards that recognize high achieving schools as well as 
interventions and, ultimately, sanctions for schools that are continuously low performing. "9 

The Certificated St8ff'Performance Incentive Act. in addition to the Governor's Performance 
A ward and the Schoolsite Employees Performance Bonus program that the claimant also pled, 
reward certificated staff for making improvements in the academic progress of pupils. 

Test Claim Statutes 

Academic Performance Index (Ed. Code,§§ 52050- ~2052.5): The purpose of the Academic 
Performance Index (API) is to "measure the performance of schools, especially the academic 
performance' of pupils, and to demonstrate comparable improvement in academic achievement 
by all numerically significant ethnic and socioeconomically disadvantaged subgroups within 
schools."10 A California Department ofEduc;:ation's (CDE) publication describes the API as 
follows: · 

A school's API is a number that ranges from 200 to I 000 and is calculateli from 
the results for each school's students on statewide tests. The state has set 800 as 
the API target for all schools to meet. Schools that fall short of 800 are required to 

4 Statutes 1999-2000x1 61iapter 3; Education Code section 52050 et seq.: The Publlc Schools . 
Accountability Act was effective June 25; 1999, beeau8e statutes enaCted in a special session of 
the Legislature are not effective until the 91st day after the adjournment of the session at which 
they are passed. (Cal. Const. art. IV, § 8 (c)(l)). 
5 Statutes 1999, chapter 52; Education Code section 44650 et seq. 
' ' - ' ' . ' . 
6 Statutes 2000, chapter 71; section 40, uncodified. 
7 California Code of Regulations, title 5, sections 1031-1039. The regulations implement the 
Governor's Performance Award Program of the Public Schools Accountability Act. as well as 
the Certificated St8ffPerformance Incentive Act. 
8 Education Code section 52051. 
9 Education Code section 52050.5, subdivision (i). All references herein are to the Education 
Code unless otherwise indicated. 
10 Education Code section 52052, subdivision (a)(l). 
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e. 

e. 

meet annual growth targets uritil that goal is achieved. API targets vary for each 
school. 11 

The API is. calculated aimually for each school using a variety of indicators that ru::e reported to 
CDE, including but not limited to the results of the STAR tests,12 and the Higl;!. School Exit 
Exam.13 Attendance mtes for pupils in elementary schools, middle schools, and seconclary 
schools, and the graduation mtes for pupils in secondary schools iS also used.14 Pupil data is 
disaggregated by special education status, English language learners, socioecon.omic status, 
gender and ethnic group.15 

. 

The Superintendent of Public Instruction (SPI) is reqUired to develop, and the State Board of 
Education (SBE) to adopt, expected annual percentage growth targets for all schools based on 
their API baseline score measured from the previous year. The minimum growth targe~ is 5 
percent of the difference between the school's actual API score anci the statewide API 
perforinance target, or one API point, whichever is greater. Schools at or ~bove.tbe .. statewide 
API performance targe(need only maintain their API score above the sta.t~;:wide. API performance 
target To meet its growth target, a school must demonstrate that all ethiric and 
socioeconomically disadvantaged subgroups, as defined, are making comparable improvement. 16 

The API is used to meastire the progress of sehools selected for particip~tiori in th~ WUSP 
(pursuant to§ 52053), and rank all public schools in the state for the purpose of the High 
Achievingllmproving Schools Program pursllan.t to section 52056. 17 

Originally, the SPl was to create an alternative accountability system for schools .with less than . 
I 00 pupils; bUt those schools now receive an API with an asterisk to indicate less statistical 
certainty than an API based on I 00 or more test scores. 18 These small schools are eligible to 
participate in the Governor's Performance Awards Program and in the WUSP, 19 both of which 

11 California Department of Education "Parent and Guardian Guide to California's 2008-09 
Accountability Progress Reporting System." April2009. See <http://www.cde.cagov/ta/ac/ap/ 
documents/parentguide09.pdf> as of May 4, 2009. 
12 . . . . . .. ,· ... 

·· · The Standardized Testing and Reporting Prograni; or STAR, consists of four testing prograins:. · 
the (1) California StandardS Tests; (2) The California Achievement TeSts, Slxth Edition Survey 
(a national norm referenced achievement test, formeriy the Stanford 9); (3) Spanish Assessment 
of Basic Education, Second Edition; and ( 4) the California Alternati"e Performance Assessment 
for pupils with significant cognitive disabilities that prevent them from taldng the other tests. 

B Education Code section 52052, subdivision (b) .. 
14 

Education Code section 52052; subdivision (a)(4). Attendance information for certificated 
school personnel was deleted from the API by Statutes 2004, chapter 915 (SB 722). 
15 Education Code section 52052, subdivision (a)(4)(B). 
16 

Education Code section 52052, subdivision (c) (Stats. 2001, cb. 887). 
17 Education Code section 52052, subdivision (e). 
18 Education Code section 52052, subdivision (f)(l). 
19 Education Code section 52052.2. 
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are discu5sed below. The SPI is required to develop an alternative accountability system for A 
schools under the jurisdiction of a county board of education, or county superintendent of • 
schools, community day schools, nonpublic, nonsectarian schools, and alternative schools 
serving high-risk pupils, including continuation high schools and opportunity schools.20 

Section 52052.5 requires the. SPI to establish an advisory committee to advise the SPI and SBE 
on "all apPropriate matters relative to the creation of the Academic Performance Index and the 
implementation of the Immediate lntervention/Underperforming School Program and the High : 
Achievirig!Improving Schools Program: "21 · · ·. · · · 

The API is also used to meet federal "Adequate Yearly Progress" requirements under the No 
Child Left Behind Act of200l (NCLB). NCLB requires, as a condition of funding, all states to 
develop and implement a single, stateWide accountability system ~~will ensure all public 
schools make Adequate Yearly Progress toward the federal goal that all pupils perform at the 
proficient or above level in English~language arts and mathematics by 20.14. Under AdeqUa.te 
Yearly Progress reqlliiements, schools and local educational agencies22 are required to meet 
criteria in four area.S: ·participation rate, percent proficient, API as an additional indicator, and 

. graduation rate (if applicitble). 23 · · . 

Intermediate Intervention!Underperfonning Schools Program (Ed. Code, §§ 52053-
52055.51 & 52056.5 & 52058): The purpose of the IIIUSP is to provide ~chools in decile ranks 
1-5 (that score in the lower 50% on STAR tests) an opportunity to apply for funding t() improve 
pupil achievement in excluinge for greater accountability.24 The SPI, With approval from the 
SBE, invites schools that scored below the 50th percentile on both the spring 1998 and spring 
1999 STAR tests to participate in the program. "A school invited to participate may take any 
action not otherwise proliibited under state or federal law and that would not require 
reimbursement by the Commission on State Mandates to improve pupil perfoimance. ,,2s The 
program is limited to 430 schools, no more than 301 elementary schools, 78 middle schools, and 
52 high schools.26 

· · 

The test claim statutes provide three ways that schools may be selected to participate in the 
II!USP Without applying to CD E. Subdivision (d) of section 52053 requires the SPI to randomly 
select eligible schools to partic;ipat~ if fewer than the number of schools in !tiW grade level 
category apply to the program .. Similarly, subdivision G) states that if fewer schools apply for . 

• '· . • • • I • •' •" ••• • • • • • • • 

20 Education Code section 52052, subdivision (h). 
21 Education Code section 52052.5. . . . . 
22 Local educational agencies (LEAs) are school districts and county offices of education.· 
23 Califoriria Department of Education, "2007 Growth Academic Performance Index Report, 
Information Guide" August 2007, See <http://www:cde.cagov/ta/ac/ap/documents 
/infoguide07g.pdf> as of May 4, 2009. 
24 California State Board of Education Policy, May 2004. See< http://www.cde.ca.gov/rellr/wr/ 
documents/policy4iiusp.doc> as of April27, 2009. 
25 Education Code section 52053, subdivision (a) .. 
26 Education Code section 52053, subdivision (b). 
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participation than can be funded, the SPI With the approval of the SBE shall randomly select the 
balance of schools from schools eligible to participate that did not apply. Also, section 52056.5 
authorizes the SPI to make a school subject to the IIIUSP if the school fails to meet annual state 
growth targets established pursuant to Section 52052. · 

Schools districts with schools in the IIIUSP must choose between contracting with an external 
evaluator or contracting with an entity that has proven and successful expertise specific to 
challenges in low-performing schools.27 The external evaluator or entity bas a long list of 
specified duties, including developing an action plan with the school and consulting employee 
organizations. Schools that participate receive state grants, some of which may be from federal 
funds (Pub. Law 105-78).28 The grants require a school district match.29 

. 

If a school has not met its growth targets each year and has fl,lj.led to show significant growth 
24 months after receipt cif funding, it is deemed a state-monitored school (formerly a low
performing school). The SPI may take one or more actions with regard to a state-monitored 
school, including reorganiZing or closiD.g it.30 

High Achieving/Improving Schools Program (Ed. Code,§ 52056, e~cept subdivision (b)): 
This program provides m(met.arY and nOI{·monetary reWardS, pur~t to a Governor's 
Performance A ward Progi'am, tq schools that meet or exceed performance targetS or demonstrate 
high achievement. 3 

J. The SPI, with approval of the SBE, nu.W; all public schools base9 on the 
API in decile categories. The SPI iUso reports the target annual gro:wth ~tes.of schools and the 
actual growth rates atta.U:ied. · Schools are also ranked by API compared with schools that have 
similar chaiacteristics. The SPI '.PJ.blishe~ these rarikings annually on the Internet. 32 

. ., ... ,, 

According to section 52056, subdivision (b), "schools shall report their ranking, including a 
description of the components of the API, in their annual school accountability report card 
pursi.Um.t to Section 33Ii6 and 35256." This provision was severed from this teSt claim in 
August 2007 and was renamed SchoolAcc~untability Report Cards IV. Subdi'Vislon (c) of 
section 52056 states that the school district governing board "shall discuss the results of the 
annual ranking" at a regularly scheduled meeting. 

Governor's Performance Award Program (Ed. Code, § 52057; Cal. Code Regs., tit. 5, 
§§1031-1033, 1036, 1038-1039): This progrim)is ~derarticle 4,.1he High ... · : ... · · . . . 

· Achieving/Improving Schools Program, of chapter 6 .I, the Public School Accountability Act. 
To be eligible for the Governor's Perfoillllince Awards, schools must "meet or exceed API 
performance growth targets ... and demonstrate comparable improvement in academic 

27 J?rlucation Code section 52054, subdivision (a) (Stats·.·2001, ch. 749). 
28 Education Code section 52053, subdivision (f). 
29 Education Code section 52054.5. 
30 Education Code section 52055.5, subdivision (b)(3). The statute states that the SPI "shall do 
one or more of the following with respect to a state-monitored school." 
31 Education code section 52057, subdivision (a). 
32 Education Code s.ection 52056, subdivision (a). 
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achievement by all numerically significant ethnic and socioeconomically disadvantaged 
subgroups within schools. "33 All schools, including those in the WUSP may participate in the 
Governor's Performance Award Program. The monetary awards; made available on either a per
pupil or per-school basis, may not exceed $150 per pupil who receive a score on the STAR tests, 
and are subject to budget act appropriation. 34 The SPI, with approval of the SBE, may also 
establish nonmonetary awards for schools, as specified.35 Schools that are eligible for 
perfoimance awards maY req4f:st that the SBE' waive all code sections or any part of code 
sections, or any regulations controlling specified education programs, for categorical programs, 
with some specified exceptions.36 · · · 

Title 5 of the California Code of Regulations provide the regulatory intent(§ 1 031) and describe 
general eligibility criteria(§ 1032) and award funding criteria(§ 1033) for the Governor's 
Performance Award. It also states the waiver deadline(§ 1036), imd exemption from school 
district, county, or school indirect charges or other administrative charges(§ 1038), and that use 
of funds is decided by the school site governance team/school site council(§ 1039).37 

Schoolsite Employees Performance Bonus Program (Stats. 2000, c~. 71; CaL Code Regs., 
tit. 5, §§ 1031-1033, 1036~ 1038): This uncodified pro~run was estabJished ~-Statutes 2000, 
chapter 71, section 40, with a:il appropriation of $350 million to the St!!.te School Fund for 
allocation on a one-time basis by the SPI to school districts, county offices of education and 
charter schools. It reqi.iin:s school districts, county offices of education and 'charter schools, "as a 
condition of teceiv:iiJ.g funds pursuant to this sec~on" upon request from the ~PI, to certify the 
number of full-time eqUivalent eniployees at eac;h schools~te ~q~r their jurisdiction t11at are 
eligible for awards linder the Governor's Performance Award Program. Schools use 50% of the 
award for one-time bonuses to employees, and the other 50% for any one-time purpose. 

The title 5 regulations adopted for the Governor's Performance Award program also applied to 
the Schoolsite Empioyees Perfol"Dlance Bonus program until the regulations

8 
as applied to the 

Schoolsite Employees Performance Bonus, were repealed in January 2002.3 
. 

Certificated Staff Performance Incentive Act (Ed. Code, §§ 44650 et seq.; Cal. Code Regs., 
tit. 5, §§ 1031-1032 ~ 1034 -1038): The purpose_ ofthi.s program is to mak~ one-time 
performance. awards tO teachers and o:ther certificated staff in underachieving schools, where the 
academic performance of pupils signf:ficanily improves beyond the minimum percentage growth · · 

33 Education Code section 52057, subdivision (a) . 

. 
34 Education Code section 52057, subdivision{b). 
35 Education Code ~ection 52057, .subdivision(~). 
36 Education Code section 52057, subdivisions (d) & (e). 
37 Register 00, No. 52 (Dec. 28, 2000). California Code of Regulations, title 5, section 1039, 
Register 01, No.5 (Jan. 30, 2001); Register 01, No. 24 (Jun. 11, 2001); Register 01,No. 31 · 
(Aug. 2, 2001); Register 01~ No. 46 (Nov. 15, 2001); Register 02, No.2 (Jan. 8, 2002). 

· 38 Register 00, No. 52 (Dec. 28, 2000); Register 01, No.5 (Jan. 30, 2001); Register 01, No. 24 
(Jun. 11, 2091); Register 01;No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001); A 
Register 02, No. 2 (Jan, 8, 2002). .., 
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target established by the SPI based on the school's API. "Any school district or charter school 
that maintains classes in kindergarten or in any of grades l to 12, inclusive, may apply for 
funding'.J9 if it meets the following conditions: (1) the school's aggregate score on the API must 
be below the 5oth percentile relative to other public schools in the state in the prior year; and 
(2) the school must meet any other SBE criteria. 40 Maximum awards may not exceed $25,000 
per full-time equivalent certificated staff person. 41 

The SBE criteria are in the title 5 regulations, which states intent to implement the Ceitrn.cated 
Staff Performance Incentive Act(§ 1031). The regulations also specify the general(§ 1032) and 
specific (§ 1 034) eligibility criteria for the awards, describe funding distribution (§ I 035) and the 

. waiver deadline (§ 1 036), and specify that the awards are not considered compensation when 
calculating retirement benefits(§ 1037). The regulations also state that this program is not 
subject to school district, colinty, or school indirect charges or other administrative charges 
(§1038).42 

Prior Law 

The Focus Schools Program was enacted in 1992 (Stats. 1992, ch. 1335) bUt, according to the 
bill analysis for the Public Schools Accountability Act, was never implemented because it was 
never funded;43 Under the program, the SPI was to designate the schools with the lowest 
performing pupils, which were to develop a school action plan to improve pupil achievement and 
were entitled to expert assistance and additional resources to implement the plan. The SPI was 
to appoint an outside management consultant to assist and, in some circumstances, intervene in 
the management of schools that fail to improve performance.44 The Focus Schools program 
became inoperative, by its own terms, on July I, 1998, about a year before the Public Schools 
Accountability Act was enacted. 

Claimant Position 

Claimant seeks reimbursement based on article XIll B, section 6 of the California Constitution, 
for the following activities, as stated in its declaration submitted with the test claim: 

39 Education Code section 44651, subdivision (a). 
40 Education Code section 44651, subdivision (b). 
41 Education Code.sectioli 44650, subdivision (b). 
42 R~gister 00, No. 52 (Dec. 28,2000); Register 01, No.4 (Jan.· 26, 200I); Regist~r 01, No.5 
(Jan. 30, 2001); Register 01, No. 24 (Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); 
Register 01, No. 46 (Nov. 15, 200I); Register 02, No.2 (Jan. 8, 2002). 
43 

The I992 statute's stated legislative intent was that funding be provided for the program in 
future Budget Acts, and that the SPI was only required to implement the provisions in fiscal 
years in which sufficient funds were appropriated (Sen. Bill No. 17I, Stats. 1992, ch. 1335, § 3). 
44

Assembly Committee on Education, Analysis of Senate Bill No. I (1999-2000 1st Ex. Sess.) 
as amended March 4, 1999, page 7. 
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· A. Establish, periodically update and maintain data gathering proceedings to collect and report 
data as may be required by the SPI for computation of the API (Ed. Code, § 52052) "This 
includes, but is not limited to:" 

1.. Notifying CDE when circumstances may exist which would invalidate a school's API . 
(Cal. Code Regs., tit.5, § 1032, subd. (d)). 

2. Upon receipt of a report of STAR testing and demographic data from the CDE, notify. 
the department and the test publisher within 30 days by way of e-mail or writing that · 
there are errors in the STAR testing or demographic data (Cal. Code Regs., tit. 5, 
§ 1032, subd. G)). 

3. Submit all data corrections to the test publisher in writing or e-mail on or before a 
deadline specified by the test publisher (Cal. Code Regs., tit. 5, § 1032, subd. G)). 

4. To the extent current rates are not available to the CDE, to respond to any requests 
from the CDE for attendance rates for pupils and certificated school personnel for 
elementary, middle and secondary schools (§ 52052, subd. (a)). 

5. To the extent current rates are not available to the CDE, to respond to any requests 
from the CDE for graduation rates for pupils in secondary schools (§ 52052, subd. 
(a)). 

6. To provide the SPI, when required, with data pertaining to high school graduation and 
attendance rates (§ 52052, subd. (a)). 

B. For schools that 3re required (under §§ 52053, subd. G) & 52056.5) to p~cipate in the 
Iriunediate Intervention!Underperforming School Program and to the extent funding is 
unavailable or insufficient: 

1. To contract with an external evaluator and appoint a broad-based schoolsite and 
community team(§ 52054, subd. (a)). 

2. To assist the external evaluator and schoolsite and community team, as requested or 
· required, in the preparation of an action plan(§ 52054, subds. {b)•(i)). 

3. To contribute matching funds to. an~ implementation grant proyid~ {§ 52054.5) .. · 

4. For those which fail to meet their annual short-term growth targets within 12 months 
following receipt of funding, to hold a public hearing and to co~t with the external 
evaluator and the schoolsite· and community team in choosing interventions in order to 
continue to.impleOJ,ent the action plan(§ 52055).. . . . 

·. 5. For schools that may be deemed low-performing schools under§ 52055.5, when 
required by the SPI, to enter into a contract with a school assistance and intervention 
team (contracting schools)(§ 52055.51). 

6. For contracting schools to provide support and assistance to the team at the targeted 
schoolsites (§ 52055.51): · · 

7. For contracting schools to adopt the team's recommendations at a regularly scheduled 
· meeting of the governing board and to submit the recommendations to the SPI and . . 

SBE (§ 52055.51). e. 
10 
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8. For contracting schools, no less than three times during the year, to present the team 
with data regarding progress toward the goals established by the team, and to present 
the data to the governing board, the SPI, and SBE (§ 52055.51). 

9 .. By November 30 after the first full year of implementation, and every November 30 
thereafter, to submit an evaluation to the SPI of the impact, costs, and benefits of the 
program, and a report on whether the schools have, or have not, met their prograni 
growth targets (§ 52058, subd. (a))~ . . 

C. For school districts and charter schools (not county offices of education) to establish, 
periodically update and maintain employee payroll records to receive, administer and 
distribute award monies to staff, as part of the one-time Certificated Staff Performance 
Incentive Act(§ 44653). 

D. Before January 8, 2002, for each school district and charter school (not county offices of 
education) to complete an application on behalf of its eligible schools to participate in the 
Certificated Staff Performance Incentive Act which shall include: (1) the number ofellgible 
schools, (2) certification that the data used in the API calculations is accurate, and (3) a list of 
certificated staff positions on a full-time equivalent basis at each eligible school. After 
January 8, 2002, the application shall certify: (a) that the data used ih the API caiculations 
from the schools is accurate, and (b) to report the number of certificated positions on an FTE 
basis at each of the eligible schools(§ 44651, Cal. Code Regs., tit. 5, § 1034). 

E. When an award is received, school districts and charter schools to negotiate with the exclusive 
representative of the bargaining ~i'ofthe teachers and other certificated staff to determine 
how the funds are to be distributed(§ 44653). 

F. In case there is no agreement on disbursement, for school dis:tricts and charter schools to 
calculate and distribute the award amounts as a percentage of base salaries that is determined 
by a specified formula(§ 44653). 

G. When requested by the SPI, to certify the number ofFTE employees for the period requested 
in the creation of the one-time API Schoolsite Employees Performance Bonus, (Stats. 2000, 
ch. 71, § 40). ··· ·· · · · · 

·H. For school districts, charter schools, and county offiees of educatiori, to establish and 
periodically update and maintain employee payroll records to receive, administer and 
distribute award moneys to staff as part of the API Schoolsite Employees Performance Bonus 
(Stats. 2000, ch. 71, § 40). 

I.· Upon receipt of an award ·from the Governor's Performance Award Program.and school site · 
portion of the API Schoolsite Employees Performance Bonus, to consult with the existing 
school site governance team/school site coimcil to decide the ulie of the award and have a 
distribution plan ratified by the governing board (Stats. 2000, ch. 71; Cal. Code Regs., tit. 5, 
§rro~. · 

J. The administrative costs to calculate individual salary awards, to determine and locate 
recipients, and to deliver those salary awards(§ 44654, Cal. Code Regs., tit.5, § 1038). 

K. Compensation-driven benefit costs (employer's share of Medicare, unemployment insurance, 
·worker's compensation) incurred as a result of individual salary awards made pursuant to the 

11 
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Governor's High Achieving Schools' Program. the Certificated Staff Performance Inventive 
Act, or the API Schoolsite Employees Performance Bonus Program (§ 44654, Cal. Code 
Regs., tit. 5, § 1 038). · 

Claimant filed comments in November 2002, rebutting those of the Department of Finance and 
CDE and arguing that their comments should be stricken from the record because they do not 
comply with section 1183.02, subdivision (d) of the Commission's regulations. This regulation 
requires that assertions ~r representations of fact be supported by documentary evidence 
submitted with the state agency's response, and authenticated by declarations under penalty of 
petjury.45 Claimant also made substantive comments that are discussed in the analysis below. 

Claimant also filed comments on the draft staff analysis in November 2007 on section 1032, 
subdivision (d) of the title 5 regulations and on the ll!USP, both of which are discussed below. 

State Agency Positions 

Department of Edlieation: In comments dated August 7, 2002, the CDE discusses each 
program separately, arguing that none of them is reimbursable. As to the API, CDE states in 

. part: 

The API is calculated from· indicators currently reported to the CDE as part of the 
Standardized Testing and Reporting Program (STAR). Part III, Section LA of the 
Test Claim alleges reimbursable costs for activities which already receive funding 
under Title 5, California Code of Regulations, Division 1, Chapter 2 Pupils, 
Subchapter 3.75 Standardized Testing and Reporting Program. The Budget 
provides $65 million for STAR administration. continued development, scoring, 
error correction. and apportionment. 

CDE alleges that the other progrimls are not reimbursable because they are voluntary and are 
already funded. 

For the High Achieving Schools Program or Governor's Performance A~ards, CDE states it is 
not a mandated program. Eligible schools that meet or exceed API growth targets and testing 

· participation rates are notified that they will receive the award, but districts have the option of 
. tuniing down these funds (althoUgh CDE admits that this option was not explicitly stated.to 

5chool districts).· The funding for this program is to be decided by existing School Site Councils, 
and "any additional costs not covered by awards due to decisions made by School Site Councils 
are due to discretionary actions.· 

In comments submitted in September 2007 responding to a question from Commission staff, 
CDE reiterates that the ll!USP is a voluntary prognim, and that the statutes authorizing or · 
requiring the SPI to select schools for participation in the IIIUSP have not been used. · 

e· 

e. 

45 The existence of a reimbursable state mandate is a question of law. (County of San Diego v. 
State of California (County of San Diego) (1997) 15 Cal.4th 68, 89.) State agency or other 
comments are not relied on by staff, which reaches conclusions based on independent analysis of 
the test claim statutes and relevant facts supported in the record. The Commission weighs the A 
evidence accordingly. W' 
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Department of Finance: Finance, in its October 2002 comments, also argues that the test claim 
is not reirilbmsable. Finance asserts that the activities are discretionary because they stem from 
voluntary programs, and that they are already funded. 

In comments submitted in November 2007 on the draft staff analysis, Finance disagrees with · · 
both activities that staff found reimbmsable. As to the school board discussion of the API annual 
rankings (§ 52056, subd. (c)), Finance asserts 1fta.t it is not reimbursable due to Government Code· 
section 17556, subdivision (f), which prohibits finding a reimbursable mandate if''the statute ... · 
imposes duties that are necessary to implement, reasonably within the scope of, or expressly 
included in, a ballot measure approved by the voters in a statewide or local election." Finance 
argues that the governing board discussion of the annual rankings is within the scope of 
Proposition 59, that provides that the people have the right to acc,ess to information concerning 
the conduct of the people's business and that the meetings of public bodies are open to public 
scrutiny. 

The Proposition 59 issue was discmised by the Third District Court of Appeal in California 
School Boards Assoc. v. State ofCalifornia (2009) 171 Cal.App.4th 1183, and is discussed 
below. 

Interested Party Comments 

San Diego Unified School District (SDUSD) filed comments on the draft staff analysis in 
November 2007, arguing that California Code of Regulations, title 5, section 1032, subdivision 
(d), constitutes a state-mandated program to notify CDE of errors in the API, as discussed below. 

. . . 
Discussion 

The courts have found that article XITI B, section 6 of the California Constitution 46 recof!!zes 
the state constitutional restrictions on the powers oflocal government to tax and spend.4 "Its 
purpose is to preclude the state from shifting financial responsibility for carrying out 
goverrunental functions to local agencies, which are 'ill equipped' to assume increased financial 
responsibilities because of the taxing and spending limitations that articles XITI A and XITI B 
impose.'o48 A testclaim statute or executive order may impose a reimbursable state-mandated 

. . . . 
46 Article XITI B, section 6, ~ubdivi~i~n (a); (as amended in Nov~ 2004) provides: ... 

(a) Whenever the. Legislature or any state agency mandates a new program or 
higher level of ser:vice on any local government, the State shall provide a 
subvention of funds to reimburse that local government for the costs of the 
program. or increased level of service, except that the LegiSlature may, but need · 
not, provide a subvention of funds for the following mandates: (1) Legislative 
mandates requested by the local agency affected. (2) Legislation defining a new 
crime or changing an existing definition of a crime. (3) Legislative mandates 
enacted prior to January 1, 1975, or executive orders or regulations initially 
implementing legislation enacted prior to January 1, 1975. 

47 
Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 

30 Cal.4th 727, 735. 
48 County of San Diego, supra, 15 Cal .4th 68, 81. 
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program if it orders or commands a local agency or school district tO engage in an activity or 
~-® . . 

In addition, the required activity or task must be new, constituting a "new program," or it must 
· create a ''higher level of service" ovei the previously required level of service. 50 

The courts have defined a "program" subject to article XIII B, section 6, of the California 
Constitution, as one_ that carries otit the governmental function of providing public services, or a 
Jaw that imposes unique requirements on local agencies or school districts to implement a state 
policy, but does not'apply generally to all residents and entities in the state. 51 To determine if the 
program is new or imposes a higher level of service, the test claim legislation must be compared 
with the le~al requirements in effect immediately before the enactment of the test claim 
legislation. 2 A "higher level of service" occurs when the new ''requirements were intended to 
provide an enhanced service to the public."53 

. . 

Finally, the newly required activity or increased level of service must impose costs mandated by 
the state. 54 · · · · 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII B, section 6.55 In making its . 
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as an 
"equitable remedy to cure the perceived unfairness resulting from political decisions on funding 
priorities. "56 

49 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174. 
50 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878 
(San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988) 44 Cal.3d 
830, 835-836 (Lucia Mcir)~ : ... 
51 San Diego Unified S.chool !Jist., supra, 33 Cal.4th 859, 874, (rea.ffimiing the test set out in 

- . County of Los Angeles v. State of California (1987) 43 Cal .3d 46, 56; Lucia Mar, supra, 44 
Cal.3d 830, 835.) . 
52 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, 
835. 

. -

· 53 S~n Diego Unified Schooi Dist.; supra, 33 Cal.4th 859, 878. 
. . . . 

54 Co1,1nty of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections 17514 and 17556. 
55 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 
17551, 17552. -
56 County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1817. 
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Issue 1: Are the test claim statutes and regulations subject to article XIII B, seCtion 6 of 
the California Constitution? 

A. Do the test claim statutes and regulations impose state-mandated activities on school 
districts within the meaning of article XIll B, section 6? 

Academic Performance Index (Ed. Code, §§ 52050- 52052.5): As indicated above, the 
purpose of the API is to measure the perfonnanc~ of schools andto demonstrate comparable 
improvement in academic achievement. · · 

Section 52020 names chapter 6.1 as the "Public Schools Accountability Act of 1999," and 
section 52050.5 contains legislative findings and declarations. Section 52051 states that the 
Public School Accountability program is established and consists of the API, the IIIUSP and the 
Governor's High Achieving/Improving Schools Program. Section 52051.5 states that all 
references to schools in chapter 6.1 shall include charter schools. Section 52052 describes the 
API' s purpose, indicators, pupil subgroups, included test scores, growth targets, performance 
target, uses; and alternative accountability systems. Section 52052.3 indicates which pupil test 
scores are included in the API. 57 Section 52052.5 requires the SPI to form an advisory 
committee to advise the SPI and SBE on matters related to the API, the IIIUSP and the 
Governor's High Achieving/Improving Schools Program. 

Claimant alleges establishing, periodically updating and maintaining data gathering procedures 
to collect and report data as may be required by the SPI for computation of the API, as follows: 

• To 'th~ extent current rates are not available to the CDE, to respond to.any requests from 
the CDE for attendance rates for pupils and certificated school personnel for elementary, 
middle and secondary schools(§ 52052, subd. (a)); 

• To provide the SPI, when required, with data pertairiirig to high school ... attendance 
rates(§ 52052, subd. (a)). 

CDE and Finance commented, in August and October 2002, that the API is calculated from 
indicators currently reported_to the CDE as part of the STAR Program. CDE's August 2002 

-· comments stated that the test claim alleges activities that already receive funding under the . -. 
STAR program, inducting error correction, and that test claim 97~ TC-23 "will provide 
reimbursement for reinibursable costs not covered by the STAR apportioriment."58 

57 
Section 52052.3 was repealed by Statutes 2002, chapter 1035, which is not included hi this test 

claim so staff makes no findings on it. . -
58 

The Commission's 2005 reconsideration of the decision in test claim 97-TC-23 (04-RL-9723-
01), found that activities that related to the national norm referenced test (CAT/6) are 

- reimbursable, and are subject to offsets for state STAR funding and federal Title VI funding. 
But Statutes 2008, chapter 757, effective September 30, 2008, deleted the CAT/6 mandate in 
Education Code section 60640, subdivision (b), thus ending the state-mandated program for 
administration of the CAT/6 tests in grades 3 and 7. 
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Reporting attendance and graduation rates (Ed. Code, §§ 52050- 52052.5): Section 52052, 
subdivision (a)(3), as of Statutes 2001, chapter 887 (the last amendment claimant pled)59 states 
that the API "shall consist of a variety of indicators currently reported to the State Department of 
Education, including, but not limited to ... attendance rates for pupils and certificated school· · 
personnel for elementary schools, middle schools, and secondary schools, and· the graduation 
rates for pupils in secondary scbools."60 [Emphasis added.] Thus, although the statute states that 
the API shall consist ofilidiCators currently reported to CDE, subdivisions (a)(3)(B) and (C) ~f 
section 52052 (Stats. 2001, cb. 887) state: · · · 

(B) Before including high school graduation rates and attendance rates in the 
index, the Superintendent of Public Instruction shall determine the extent to which 
the data is currently reported to the state and the accuracy of the data. 

(C) If the Superintendent of Public Instruction determines that accurate data for 
these indicators is not available, the Superintendent of Public Instruction shall 
report to the Governor and the Legislature by September 1, 1999, and recommend 
necessary action-to implement an accurate reporting system.61 

·. 

In its Analysis of the 2001-02 Budget Bill, the Office of the Legislative Analyst stated: "The SDE 
[State Dept. of Education] bas not included graduation rates, student attendance nor teacher 
attendance in the API because it is currently not able to collect accurate school-level data on 
these outcome measures."62 And the CDE's current description of the API does not indicate that 
pupil or teacher attendance or graduation rates are included in it.63 Moreover, there is no 
evidence in the record' that CDE bas ever required schools to report attendance information or 
graduation rates, or that they are currently incorporated into the API. 

59 Section 52052 bas been further amended by Statutes 2002, chapter 1035, Statutes 2004, 
. cbapter914, Statutes 2004, chapter 915, Statutes 2005, chapter 639, Statutes 2006, chapter 538, 

Statutes 2006, chapter 743, Statutes 2007, chapter 130, Statutes 2008, chapter 710, and· Statutes. 
2008, chapter 757. Staff makes no findings on these later amendments. 
60 Attendance rates for certificated school personnel was removed by Statutes 2004, chapter 915. 
61 Education Code section 52052, subdivision (a) (Stats. 1999-2000xl, ch. 3): The second .. 

·- sente~ce w~ removed by Statutes 200 l, chapter 745, effective October 12, 2001, but the first -
sentence remains in subdivision (a)(4)(C), with a nonsubstantive amendment made by Statutes 
2008, chapter 757. · · · . · 

62 Office of the Legislative Analyst, "Analysis of the 2001-02 Budget Bill." See 
<http://www .lao.cagov/analysis _200 1/education/ed _1 0 _ scb _ acct _ anlO l.btm> as of 
May4,2009. 
63 Califo~a Department of Education, "Parent and Guardian Guide to California's 2008-09 
AccountabilitY Progress Reporting System." April 2009 .. See <http://www.cde.cagov/ta/ac/ap/ 
documents/parentguide09.pdf> as of May 4, 2009. 
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. . . . 
Staff :finds that section 52052 does not expressly require schools to report attendance data for 
pupils or certificated personnel,64 or graduation rates to CDE for the API, so doing so does not 
impose a state mandate within the meaning of article xm B, section 6. · 

Staff also finds that the remaining sections, 52020 (title ot'act), 52050.5 Oegislative findings and 
declarations), 52051 <Programs within the act), 52051.5 (charter sc~ool~ included), 5205;2.5 
(advisory committee) and former section 52052.3 (test scores in API), do not require any 
activities of school districts, so they do not impose state-mari.dated activities within the meaning 
of article XIll B, section 6. 

Discuss tbe API ranki.llg: Subdivision (c) of section 52056 requires the governing board of each 
school diStrict, after the annual publication of the API and SPI school rankings, to "discuss the 
results of the annual ranking at the next regularly scheduled meeting." (As of Stats. 2000, 
ch. 695.) Because this statUte uses the word "shall,"65 staff finds that section 52056, subdivision 
(c), is a mandate on a school district governing board to discuss its API annual. ranking at the 

. . . . . 66 
next regularly scheduled meeting following the annual API publication by the SPI. 

64 AttendaDce information for certificated school personnel was deleted from section 52052 by 
Statutes 2004, chapter 915 (Sen. Bill No. 722) upon which staff makes no finding becauSe it was 
not pled. 
65 Education Code section 75: "'Shall' is mandatory and 'may' is permissive." 
66 Although staff makes no finding on it because it was not pled by claimant, section 52056, 
subdivision (c) was amended, and a new (d) was added by Statutes 2003, chapter 45, as follows: 

(c) The goveroing board is strongly encouraged to include in the discussion an 
examination by school, grade, and subgroup enumerated by and in accordance 
with subclause (II) of clause (v) of subparagraph (C) of paragraph (2) of 
subsectio~. (b) of Section 6311 of Title :20 of the United ~tates Code, of scores on 
the tests administered pursuant to the Standardized Testing and Reporting (STAR) 
Program set forth in'Article 4 (commencirig with Section 60640) of Chapter 5 of · · 
Part 33; . 

(d) If the average STAR test score ·of the school is below the 50tli percentile, or 
if the test scores of more than 25 percent of the pupils of a school are below the 
50th percentile, the school district governing board may do both of the following; 

(l) Conduct an assessment of the reasohs for the performance results of the . 
school, by grade. · · 

(2) Adopt an improved performance plan that includes methods determined by 
the district to have. been used by schools with similar pupil populations elsewhere 
in the district or state and significantly higher pupil scores. If it is deemed not 
fe~ible to adopt those methods, the plan shall explain why an alternate approach 
is preferable. If a school district governing board adopts an improved 
performance plan, it shall reevaluate the plan at each future annual meeting 
describedby subdivision (c), until STAR test scores reach a level above those 
specified in this subdivision. 
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Section 52053 establishes the program and how schools are selected. Section 52053.5 describes 
qualifications for external evaluators, and 52054 concerns school contracts with and duties of 
external evaluators, including developing an action plan with specified contents. S~ction 
52054.3 provides an option of using an existing plan instead of developing a.h action plan, and 
section 52054.5 details the grants available for the IIIUSP, including a locaJ,school district 
matching requirement Section 52055 reqUires schools that have n~t met their growth targets67 

within 12 months after receiving funding to hold public hearings and, after consulting specified 
groups, choose from a 'range of interventions. Section 5205 5.5 states the fate of schools that, 24 
months after receiving' funding, have not met their growth targets. If the school is making · -
substantial progress, it may participate in the program for an additional year. If the school is not 
making substantial progress, it is deemed a state-monitored school (formerly a low-performing 
-school) and the SPI must assume the legal rights, duties and powers of the governing board and 
reassign the principal. The SPI must also take other action, to include such options as 
reorganizing or closing the school. Section 52055.51 authorizes the SPI to require the school to 
contract with a school assistance and intervention team instead of taking action as a result of the 
school's state-monitored school status in section 52055.5, subdivision (b). -~ection 52056.5 
authorizes the SPI to make schools that fail to meet annual state growth targets subject to the 
IIIUSP. Section 52058 requires school districts with schools participating in the IIIUSPto 
submit evaluation reports, as specified. 

Claimant pleads the following activities under the IIIUSP, ''to the extent funding is unavailable 
or insufficient." 

(1) Contracting with an external evaluator and appointing a broad-based schoolsite and 
community team(§ 52054, subd. (a));__ ' -· 

(2) -Assisting the exteffial evaluator and schoolsite and comunity.te8m in preparing the . 
plan(§ 52054; subs. (b)-(i)); · -

(3) Contributing matching funds to any implementation grant provided (§ 52054.5); 

The federal law cited in subdivision (c) above is the definition of"adequate yearly pro.gress" that 
"(v) includes separate measurable annual objectives for continuous and substantial improvement 
for each ofthe following ... (II) The achievement of(aa) economically disadvantaged students; 
(bb) students from major racial and ethnic groups; (cc) students with disabilities; and (dd) 
students with limited English proficiency;" -
67 Growth targets are selected by the SPI based on the previousyear's API (Ed. Code, § 52052, 
subds. (c) & (d)).' - e' 
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( 4) Holding a public hearing and consulting with external evaluator and schoolsite and 
community team in choosing interventions if school fails to meet its annual short-tenn 

. growth target within 12 months(§ 52055); 

(5) Contracting with a school assistance and intervention team if the school is deemed a 
low-performing school, as required by the SPI (§ 52055.51), and for contracting schools 
to do the following: 

a Provide support and assistance to the team at targeted schoolsites (§ 5205551); 

b. Adopt the team's recommendations at a regularly scheduled meeting of the governing 
board and to submit the recommendations to the SPI mid SBE (§ 52055.51); and 

c. No less than three times during the year, present the team with data regarding 
progress toward the goals established by the team, and to present the data to the 
governing board, the SPI and SBE (§ 52055.51). · 

(6) By November30 after the first full year of implementation, and every November 30 
thereafter, to submit an evaluation to the SPI of the impact, costs, and benefits of the 
program and report on whether schools have met their program growth targets(§ 52058, 
subd. (a)). 

CDE, in its August 2002 comments, states that the II!USP is not mandated, but is discretionary, 
so all the activities associated with the election by the district to be in the program are not 
mandated. Finance also states that the program is volunt~UY in its September 2007 comments. 

The first statute establis~g the program states: "the Superintend~t ofPubli~ Instruction, with 
the approval of the State Board of Education, shall invite schools that scored below the 50th 
percentile on the achievement tests ... to participate in the ... Program,"68 [Emphasis added.] 
The program is limited to 430 schools, no more than 301 elementary schools, 78 middle schools, 
and 52 high_schools.69 Nothing in the statute requires schools to accept the invitation from CDE. 
Therefore, based on the plain language of section 52053, subdivision (a) (which describes 
eligibility for the IIIUSP), it does not legally compel the school or the school district to 
participate in the. program. 

In the Kern High School Dist. ca.Se, 70 the California Supreme Court stated, "if a school district· 
elects to participate in or continue participation in any underlying voluntary education-related 
funded program, the district's obligation to comply with the notice and agenda requirement 
related to that progiam does not constitute a reimbursable mandate."71 Applying the reasoning 
of Kern, the downstream activities pled by claimant for participating in the IIIUSP are not state 
-mandates because program participation is volimtary. Since participation is at the discretion cif 
_the school district, staff finds there is no legal compulsion to implement it. 

68 Education Code section 52053, subdivision (a). 
69 Ibid 
7° Kern High School Dist., supra, 30 Cal.4th 727. 
71 !d. at page 743. Emphasis in original. 
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Claimant, in comments submitted in November 2002, argues that the California Supreme Court, 
in City of Sacramento v. State of California has held that: 

[T]he determination of whether a program is truly voluntary depends upon (1) the 
nature and purpose of the program, (2) whether the program's design evidences 
an intent to coerce, (3) the penalties assessed for non-~articipation, (4) the legal 
and other practical consequences of non participation. 2 

.· . . . 

According to claimant, ''the concept of state mandate is sufficiently broad to include situations· 
where the local school district has no reasonable alternative to the state scheme or no true choice 
but to participate in it." Claimant argues it would be fiscally irresponsible to turn down the state 
funds, since district employees and their "exclusive representatives" (unions) know about the 
program. 

Staff disagrees. Although the Supreme Court in Kern stated that state mandates could be found 
in cases of practical compulsion on the local entity, it described this as the statute imposing 
"certain and severe penalties such as ·double taxation or other draconian consequences"73 for not 
participating in the programs. The court also described practical compulsion as "a substantial 
penalty (independent of the program funds at issue) for not complying with the statute."74 

Here, the only certain consequence of a school district not participating in the IIIUSP is losing 
the program funds at issue. There is nothing in the record to show that the school districts are 
practically compelled to participate in the IIIUSP program.75 There are no certain and severe 
penalties, or draconian consequences ~ the statute or the record for nonparticipation. Nor is 
there a "substantial penalty independent of the program funds at issue" 'for not complying with 
the II/USP statute. 76 · 

Therefore, in the absence of both legal and practical compulsion to participate, staff finds that a 
school's voluntary participation in the II/USP (Ed. Code,§§ 52053 (except subds. (d) & G)) 
52053.5-52055.51 & 52056.5 & 52058) is not a state-mandated program within the meaning of 
article XIII B, section 6. 

Thus,,for schools that participate in the II/USP upoJ!..their own application, the various 
downstream activities are not mandated, including contracting with an external evaluator or 

. entity with proven expertise specific to challenges inlow-performing schools. · 

Claimant's November 2002 comments state that the test claim alleges the "detailed list of 
mandated duties for those schools who are required, pursuant to Education Code Sections 52053 

72 Keith B. Petersen, claimant comments submitted November 5, 2002; Citing City of 
Sacramento v. State ofCalifornia (1990) 50 Cal.3d 51, 76. 
73 Kern High School Dist., supra, 3.0 Cal .4th 727, 751. 
74 Id. at p. 731. 
75 Cf. Department oj Finance v. Commission on State Mandates (2009) 170 Cal.App.4th, 1355, 
1366. 
76 Kern High School Dist., supra, 30 Cal.4th 727,731. · 
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(j) and/or 52056.5, to participate in the Immediate Intervention!Underperforming School 
Program." 

Section 52056.5 authorizes the SPI to make a school subject to the IIIUSP if the school fails to 
meet annual state growth targets established pursuant to section 52052. On its face, this section 

. does not require a school district activity.77 Therefore, staff finds that section 52056.5 is not a 
state mandate within the meaning of article XIII B, section 6. 

Two provisions, however, authorize the SPI to select a school to participate in the IJ/USP 
without the school applying .. Section 52053, subdivision (d), ·requires the SPI to ratidoii:Jly select 
schools to participate if fewer than the eligible number of schools in any grade level category 
apply to the program. Similarly, if fewer schools apply than can be funded, the SPI is required to 
randomly select schools to participate (§ 52053, subd. G)). 

Section 52053, subdivisions (i) and (1), indicate that schools selected to participate in the IIIUSP 
receive planning grants of$50,000: 

(i) The total number ofschools selected for participation in the program shall be 
no more than the number that can be funded through the total appropriation for 
the planning grant§ referenced in subdivision 0) below. [f.l ... [f.l 

(1) A school selected-to participate on or before October 15, 2000, and each 
year thereafter, shall be awarded a planning grant from funds appropriated 
pursuant to Section 2 of Chapter 3 of the Statutes of 1999, First Extraordiriary 
Session, of fifty thousand dollars ($50,000). 

In a September 12, 2007 reply to a request for information from Commission staff, CDE 
commented: "schools have participated in IIIUSP strictly on a voluntary basis. None of the 
participating schools were selected by the State Superintendent of Public InStruction as 
prescribed in Education Code sections 52053 (d) and G), and 52056.5." 

Subdivision (m) of section 52053 states that "schools selected for participation in the program 
shall be notified by the [SPI] ... no later than October 15 of each year." There is no evidence in 
the record (such as a letter or executive order from the SPI) ofanY notification to a school that 
has been selected involuntarily to participate in the IIIUSP. · · - -- · 

Because subdivisio~ (d) ·and G) ~ntain a trigger that~ never been u5ed by the SPI to require.a 
school to participate in the IIIUSP, staff finds that section 52053, subdivisions (d) and G), does 
not impose a state mandate within the meaning of article XIll B, section 6. 

Claimant. in its November 2007 comments on the draft staff analysis, asserts that the alleged fact 
that no districts participated involuntarily in the IJ/USP does not prevent finding reimbursable 
costs mandated by the state. Accordingto claimant ''that no districts may clliim these costs on 
their annual reimbursement claims does not relieve.the Commission on the duty to determine 
whether the costs are reimbursable." Claimant states that the Commission should find -
reimbursable, potentially claimable activities for the IIIUSP. 

77 Staff makes no finding on the mandate implication of the SPI issuing an executive-order (as. 
defmed in Gov. Code, § 17516) under the authority of section 52056.5 of the Education Code. 
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Staff disagrees. The record indicates no involuntary participation. If a school were involuntarily 
selected to participate in the 11/USP, it could submit a test claim on the SPI's notification of its 
selection (in§ 52053, subd. (m)). Given that there is no evidence in the record of any such state
mandated selection by the SPI, staff finds that section 52053, subdivisions (d) and G), do not 
constitute a state mandate. 

In sum, staff finds that the 11/USP is not a state-mandated program within the meaning of article . 
XIII B, Section 6. · · 

High Achieving/Improving Schools Program (Ed. Code,§ 52056, except subdivision (b)): 
This program provides monetary and non-monetary rewards, including the Governor's 
Perforinan9e Award Program (discussed separately below), to schools that meet or exceed 
performance targets or demonstrate high achievement. Claimant pled this section as it was 
amended by Statutes 2000, chapter 695. 

Subdivision (a) of section 52056 describes the program and requires the SPI to rank all public 
schools based on the API in decile categories by grade level of instruction, and rank them by 
value of the API when compared to schools with si.nlilar characteristics. The SPI must also 
report the target annual growth rate of schools and the actual growth rate~. attained, and must 
publish the rankings on the Internet. Because subdivision (a) does not require a school or school 
district activity, staff finds it is not a mandate within the melining of article XIII B, section 6. 

Governor's. Performance Award Program (Ed. Code,§ 52057; CaL Code Regs., tit. 5, 
§§ 1031-1033, 1036, 1038-1039): This program provides monetary and nonmonetary awards to 
schools that meet or exceed API performance growth targets; as described above. · 

Section 52057 establishes the program eligibility, awards; waiver of certain provisions, and 
expenditure of funds. Section 1031 of the title 5 regulations states the regulatory intent is to 
implement the Governor's Performance Award Program and the Certificated Staff Performance 
Incentive Act. As to the remainlng title 5 regulations, section 1032 details the general eligibility 
criteria for these awards. Section I 03 3 outlines the award funding criteria and states in part, 
"Schools that meet the eligibility requirements in 2000-2001 for the Governor's Performance 
Award Program (GPA) shall receive a per pupil aWard amolint for each of·their eligible pupils." 
Section 1033 also describes eligible pupils, and :ho~ the amount iiliocaied for the award is 
determined; Section 1036 states the deadline for requesting waivers of the regUlations, and 
section 1038 states that the award is not subject to indirect or other administrative charges .. 
Section 1039 of the regulations states that the use of funds at the school site forthe· program shall 
be decided by the existing school site governance team/school site council and then ratified by 
the governing board of each local educational agency.78 

. . . . · . · · . 

There .is nothing in Education Code section 52057 or the applicable title 5 regulations thafstates 
that schools or school districts are required to participate in the Governor's Performance Award. 
Program, so there is no legal compulsion to do so. And neither the statute nor the record· 
indicates practical compulsion, defined as: "certain and severe penalties such aS double taxation 

78 Register 00, No. 52 (Dec. 28, 2000); Register 01, No.5 (Jan. 30, 2001); Register 01, No. 24 
(Jun. 11, 2001); Register 01, No.31 (Aug.2, 2001); Register 01, No. 46 (Nov. 15, 2001X · A 
Register 02, No. 2 (Jan. 8, 2002). W 
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or other draconian consequences"79 for not participating in the program, or "a substantial penalty 
(independent of the program funds at issue) for not complying with the statute."80 

· 

Therefore, staff finds that section 52057 is not a state mandate within the meaning of article 
XIII B, section 6. Staff also finds that California Code ofRegulatiorui, title 5, sections 1031, 
1033, 1036, and 103881 do not constitute a state mandate on schools or school districts for 
purposes ofthe Governor's Performance Award Program.82 

· 

D~cidmg on use of Governor's Performance Award Program funds: Section 1039 of the title 5 
regulations state: 

Use of funds at the school site for the Governor's Performance Award Program. 
shall be decided by the existing school site governance team/school site council 
representing major stakeholders a.nd then ratified by the governing board of each 
local education agency.83 

Although this provision appears to be mandatory based on the plain meaning of"shall be decided 
by the existing school site governance team .... and then ratified by the governing board," it is 
not because these activities are conditional on participation in the Governor's Performance 
Award Program, which is voluntary. 

As the Supreme. Court stated in Kern, "if a school district elects to participate in or continue 
participation in any underlying voluntary education-related funded program, the district's 
obligation to comply with the notice and agenda requirement related to that program. does not 
constitute a reimbursable mandate." 

Because deciding the use of funds, and ratifying this decision, is a downstream aetivity that 
results from voluntary participation in the Governor's Performance Award Program, staff finds 
that section 103984 of the title 5 regulations is not a state mandate within the meaning of article 
XIII B, section 6. 

79 Kern High School Dist., supra, 30 Cal .4th 72 7, 751. 
80. . . 

!d. at p. 731. 
81 Register 00, No. 52 (Dec. 28, 2000); Register 01, No. 5 (Jan. 30, 2001); Register 01, No. 24 
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001); 
Register 02, No. 2 (Jan. 8, 2002). 

· 
81 The regulations als~ apply to the API .and the Certificated Staff Performance l:ricentive Aci. 

. The finding here is limited to the regulations as they apply to the Governor's Performance 
Award program. · 
83 

Register 00, No. 52 (Dec. 28, 2000); Register 01, No.5 (Jan. 30,2001); Register 01, No. 24 
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001); 
Register 02, No. 2 (Jan. 8, 2002). · 
84 

Register 00, No. 52 (Dec. 28, 2000); Register 01, No.5 (Jan. 30, 2001); Register 01, No: 24 
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Register Oi, No. 46 (Nov. 15, 2001); 
Register 02, No; 2 (Jan. 8, 2002). 
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This conclusion is also supported by the rules of statutory construction. In interpreting these 
regulations, "[t]he same rules of construction apply in the interpretation or [sic] regulations as 
appl~ in the interpretation of statutes."85 And the Commission, like a court, keeps in mind the 
following principles of statutory construction: 

A statute must he construed 'in the context of the entire statutory system of which 
it is a part, _in order to achieve hamiony among the parts.' [Citation omitted .]"A 
court may consider the overall scheme in which an ambiguous statute is included 
in order to ascertain its intended meaning. [Citation omitted.] The organization of 
the division, chapters, and articles is an aid to understanding its purpose. [Citation 
ommited.] [division, chapter, article, and section headings may properly be 
considered in determining intent and are entitled to considerable weight].86 

Considered in context, section 1039 is under article 1.7 of title 5 of the California Code of 
Regulations. The express purpose of article 1. 7, as stated in section I 031, subdivision (b), is to 
"implement the programs established by two statutes relating to the API.: (I) The Governor's 
Performance A ward Program of the Public Schools AccountabilitY Act of 1999 ... (2) the 
Certificated Staff Perfonilance Incentive Act .... " 

As indicated above, the Governor's Performance Award Program is not a state-mandated 
program, _and as indicated below, the Certificated Staff Performance Incentive Act, is also not a 
state-mandated program. Thus, deciding the use of funds at the school site for purposes of the 
voluntary Governor's Performance Award Program is not a state mandate~ Rather, like the 
requirements placed on school districts in the Kern case, it is a ''procedural condition imposed on A . 
program participation."87 As such, it is not reimbursable because participation in the underlying W 
award and incentive .programs is voluntary. 

In addition, the section heading to section I 032 is "General Eligibility Criteria for Award 
Programs Related to API Growth," which indicates that the regulation contains award program 
criteria rather than requirements that are independent of those award programs: The Governor's 
Performance A ward Program and the Certificated Staff Performance Incentive Act (§ 1031, 
subd. (b)). 

· So again, stafffinds that section 103988 of the title 5 regulations is not a state-nlim.date within the 
meanirig of article XIII B, section ·6. · · · · · 

Notifying CDE regarding invalidation of school's API (Cal Code Regs. tit 5. § 1032 subd. @): 
Subdivision (d) of section 1032 in the title 5 regulations89 describes conditions under which the 

· 85 Lusardi ConStruction Co. v. California Occ~pational Safety & Health Appeals Bd. (1991) . 
I Cal.App.4th 639, 647. 
86 Medical Bd of California v. Superior Court (2003) 111 Cai.App.4th 163, 175. · 
87 Kern High School Dist., supra, 30 Cal.4th 727, 753. 
88 Register 00, No. 52 (Dec. 28, 2000); Register 01, No.5 (Jan: 30, 2001); Register 01, No. 24 
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001); . 
Register 02, No. 2 (Jan. 8, 2002). 
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API is invalid, including if the school district notifies CDE of any of the following: (d)( I), there 
were adult testing irregularities at the school affecting five percent or more of pupils tested; or 
(d)(2), that the API is not representative of the pupil population at the school; or (d)(3), that the 
school has experienced a significant demographic change in pupil population between the base · 
year and growth year, and that the API between years is not comparable.90 Subdivisions (d)(6) 
and (e) state as folloWs: 

(6) If after reviewit:ig the information, the department determines that further 
investigation is warranted, the department may conduct an investigation to 
determine if the integrity of the API has been jeopardized. The department may 
invalidate or withhold the school's API until such time that the department has 
satisfied itself that the integrity of the API has not beenjeopardized.91 

(e) If a school's API is considered invalid pursuant to subdivisions (d)O) [district 
notifies CDE of adult testing irregularities at the school affecting 5% or more of 
the pupils tested], (d)(2) [district notifies CDE that the API is not representative of 
the pupil population at the school], (d)(4) [schOol's proportion of parental waivers 
compared to its STAR test emollment is equal to or greater than 15% for the 2000 
STAR, or 10% for subsequent STARs, With exceptions], or (d)(5) [In any content 
area of the California Standards Tests, the school's proportion of the number of 
test- takers in that cOii.tent area compared with the total numbers of test-takers is 
less than 85 percent], the school is ineligible for participation in any of the award 
programs for the current and subsequent year. If a school does not receive an 
API pursuant to subdivision (d)(3). [the district notifies CDE that the school has 
experienced a significant demographic change in pupil population between the 
base year and growth year, and the API between years is not comparable], the 

89 Register 00, No. 52 (Dec. 28, 2000); Register 01, No. 5 (Jan. 30, 2001); Register 01, No. 24 
. (JUiJ.. 11, 2001); Register Oi, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov~ 15, 2-001); 
Register 02, No. 2 (Jan. 8, 2002)~ · - · · -· 
90 Other information that can also invalidate a school's API (but is silent on whether the district 
notifies CDE of the information) include: in subdivision (d)(4), the schools proportion of 
parental waivers compared to its STAR emollment, is equal to or greater than· 15 percent for the 
2000 STAR, or greater than 10 percent for the 2001 and each subsequent STAR, with 
exceptions. Also, (in subd. (d)(S)) the STAR can be invalidated ifthe school's proportion of the 
number oftest-takers in any content area of the California Standard's Test compared with the 
total number of test-takers is less than 85 percent. And (subd. (d)(6)) ifiDformation is made 
available or obtained by CDE that would lead a reasonable person to conclude that one or more 
of the preceding circumstances occurred, the API shall be considered invalid. 
91 This was originally in subdivisions (d)(4) and (e) of section 1032. Register 00, No. 52 
(Dec. 28, 2000); Register 01, No.5 (Jan. 30, 2001); Register 01, No. 24 (Jun. 11, 2001); Register 
01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001); Register 02, No.2· 
(Jan. 8, 2002). 
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school is ineligible for participation in any of the award programs for the current 
. year only.92 [Emphasis added.] · . 

Claimant pleads the following activity: (I) Notifying CDE when circumstances may exist which 
would invalidate a school's API (Cal Code ~gs., tit.5, § 1032, subd. (d)). · 

Finance, in October 2002, comments that this regulation does not require districts to provide 
information to the SPI, but states that a, school's API shall be considered invalid under certain 
circumstances. 

Claimant disagrees, stating in November 2002 that it cannot be the intent of the law for local 
districts to fail to disclose data deficiencies when they exist regarding testing irregularities, the 
API not being representative of the pupil population, or a school experiencing a significant 
demographic change in pupil population. Regarding the STAR apportionments; claimant argues 
they are for the costs of the STAR testing process, bUt costs alleged in this claim relate to 
additional post-test duties.requil'ed to en.Sirre the accuracy of the API. 

In comments on the draft staff a.IlJ!}ysis submitted inN ovember 2007, claimant states that 
Education Code section 52052 and section I 032, subdivision (d) of the title 5 regulations require 
school districts to report the API information and to "satisfy" a CDE investigation. Claimant also 
distinguishes this case from the Kern case, and that if the district potentially .removes itself from 
participation in the awards programs, it would not be. complying with section I 032, subdivision 
(d), to establish eligibility for cash awards. 

San Diego Unified School District (SDUSD) filed comments on the draft staff analysis in 
November 2007, arguing that California: Code of Regulations, title 5, se.ction 1032, subdivision A 
(d), constitutes a state-mandated program to notify CDE of errors in the API. This is because the • 
draft staff analysis found a State inandate in section 52056, subdivision (c);s requirement for the 
district governing board to discuss the results of the annual ranking following the annual 
publication of the API and SPI school rankings. SDUSD argues that the intent is to have the 
governing board make decisions and use the information to ultimately improve pupil 
performance. SDUSD asserts the existence of compulsion to notify the governing board of . 
validation errors in the API; so the board shall discuss why the API annual ranking may b~. _ . 
inaccurate. Also, SDUSD notes that sectionS:i056, subdivision (b), states: "Ail schools shall 
report their rankiD.g, including a description of the components of the API fu their School .... 
accountability report card pursuant to Sections 33126 and.35256." And section 33126, 
subdivision (a), ·states the "school accountability report card shall provide data by which a parent 
can make meaningful comparisons between public schools that will enable him or her to make · 
informed decisions onwhi~h school to enroll his or her children." According to SDUSD, the _ 

. intent is to have the API and its component .infon:i:tatton used by parents to make decisions about 
school choice, and that .there is a compulsion to provide parents with meaningful data, including 
a correct API. 

The issue is whether section 1032, subdivision (d), of the title 5 regulationS imposes a state
mandated activity within the meaning of article XIII B, section 6. 

92 This language was amended into subdivision (e) by Register 02, No.2 (Jan. 8, 2002). 
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Although the regulation states that the API "shall be considered invalid" if the school district 
reports the information in subdivisions (d)( I) through (d)(3), it does not expressly require the 
school district to report it. Therefore, staff finds that school districts are not legally compelled 
under section 1032 to report this information. · 

The next issue is whether there is practical compulsion by the state to certify the information in 
sUbdivisions (d)(l) through (d)(3) of section 1032 ofthe title 5 regulations, when doing so would 
inviilicta:te the school's API. Staff finds that there is not. 

Section 1032 states in subdivision (d)(6) that CDE "may investigate" information "to determine 
if the integrity of the API has been jeopardized" and authorizes CDE to "invalidate or withhold 
the school's API until s'uch time that the department has satisfied itselfthat the.integrity of the 
API has not been jeopardized." According to subdivision (e), the consequence of having an 
invalid API is that "the school is ineligible for participation in any of the award programs for the 
current and subsequent year" excepfin the case.ofthe school experiencilig a significant 
demographic change in pupil population between the ba5e and growth years, in which case, the 
school is ineligible for participation in any of the award programs for the current year only. 

For a school district that certifies the information in subdivisions (d)( I) through (d)(3) of section 
I 032, its API "shilll be considered invalid" which in turn, renders it ineligible for the Governor's 
Performance A ward Program or the Certificated Staff Performance Incentive Act, according to 
subdivision (e). 

In the Kern High School District case, the California Supreme Court considered school district's 
voluntary participation in the School Improvement Program, which the court called "substantial" 
bec11.1lSe it J:rrovided $394 million statewide in fiscal year 1998-1999.93 In finding that claimants 
were not practically compelled to participate in that and the other programs at issue, the court 
stated: · 

In essence, claimants assert that their participation in the education-related 
programs here at issue is so beneficial that, as a practical matter, they feel they 
must participate in the programs, accept program funds, and-by virtue of ... [the 
test claim statutes]- incur expenses nec:e~sary to comply with the procedural ··· · 

. conditions imposed on program parti(:ipation. Although it is completely . 
understandable that a participant in a funded program may be disappointed when 
additional requirements (with their attendant costs) are imposed as a condition of 
continued participation in the program; just as such a participant would be 
disappointed if the total amount of the annual funds provided for the program 
were reduced by legislative or gubernatorial action, the circumstance that the · 

· Legislature has determined that the requirements of an ongoing elective program 
should be modified does not render the local entity's decision whether to continue 
its participation in the modified program any less voluntaryY4 

· 

As discussed below, the Governor's Performance Award Program and the Certificat~d Staff 
Performance Incentive Actare voluntary programs. The activities in section 1032, subdivision 

93 Kern High School Dist., supra, 30 Cal .4th 727, 732. 
94 Kern High School Dist., supra, 30 Cal.4th 727, 753. 
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(d), of the title 5 regulations are performed only if the district chooses to participate in the 
Governor's Performance Award Program and the Certificated Staff Performance Incentive Act, 
the programs implemented by the regulations(§ 1031, subd. (b)). Therefore, the regulatory 
activities of notifying CDE of testing irregularities or other factors that would invalidate a 
school's API, like the activities at issue in the Kern case, do not constitute practical compulsion. 
Rather, "claimants have fouiJ.d the benefits of various funded programs 'too good to refuse'
even though as a condition ofprograril participation, they have been forced to incur some 
costs."95 Moreover, there is nothing in the record to show that the school districts are practically 
compelled to participate in the programs.96 

· 

Additionally, the section 1032 regulation is under article I. 7 of title 5 of the California Code of 
Regulations, the express purpose of which, as stated in section I 031, subdivision (b), is to 
"implement the programs established by two statutes relating to the API.: (I) The Governor's 
Performance Award Program of the Public Schools Accountability Act of 1999 ... (2) the 
Certificated Staff Performance Incentive Act .... " The regulation is a downstream requirement 
imposed on participants in. these optional programs. As such. applying the reasoning in the Kern 
School Dist. case, staff finds. that this regulation does not impose a state mandate. 

SDUSD asserts that the interest in accurate information and informed parental choice of schools 
compels the school to comply with section 1032, subdivision (d). Although those may be 
worthwhile goals, they do not create practical compulsion for purposes of finding a state 
mandate. The Supreme Court in Kern described practical compulsion as the statute im~osing 
"certain and severe penalties such as double taxation or other draconian consequences" 7 for not 
participating in the programs, and described practical compUlsion as "a substantial penalty 
(independent of the program funds at issue) for not complying with the statute."98 As discussed 
above, the activity at issue (notifying CDE of circumstances that may invalidate a schooi' s API) 
does not meet this standard. 

Therefore, in the absence of legal or practical compulsion to notify the CDE when circumstances 
may exist that would invalidate a school's API (Cal Code Regs., tit.5, § 1032, subd. (d)), staff 
finds that subdivision (d) of section 1032 of the title 5 regulations99 does not impose a state 
ma.ridate within the meaning of article XIII B, section 6. 

. . . . . . . . 

· 
95 Kern High School Dist., supra, 30 Cal.4th 727, 731. 
96 Cf. Department of Finance v. C~mmission on State Mandates, supra, 170 Cal.App.4th. 1355, 
1366. 
97 Kern High School Dist., supra, 30 Cal.4th 727, 751. 
98 Id. at p. 73 L 
99 Register 00, No. 52 (Dec. 28, 2000); Register 01, No.5 (Jan. 30, 2001); Register 01, No. 24 
(Jun. II, 2001); Register 01, No. 31 (Aug. 2, 2001 ); Register 01, No. 46 ·(Nov. 15, 2001); 
Register 02, No.2 (Jan. 8, 2002). 
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Notify CDE and publisher of errors in STAR testing and demographic data: Subdivision G) of 
section I 032 in the title 5 regulations states: · 

The local educational agency [school district or county office of education] must 
· notify the department and the test publisher via e-mail or in writing whether there 
are errors in the STAR testing or demographic data. The local education agency's 
notification musi be received by the department and the test publisher within 
·thirty (30) calendai' days of the initial date of publication of th~ ST i\R testing and 
demographic data on the department's web-site. The local education agency must 
submit all data corrections to the publisher in writing or e-mail. the test 
publisher shall specifY a· deadfui~ f.or S1Jb1l!ittal of the data corrections that is no 
less than forty-five (45) cale11dar days after the date of publication of the STAR 
testing and demographic dllta.100 [Emphasis added.] 

Claimant pleads the following activities in the test claim: 

(1) Upon receipt of a report of STAR testing and demographic data from the CDE, notify. 
the department and the test publisher within 30 days by way of e-mail or writing that 
there are errors in the STAR testing or demographic data (Cal Code Regs., tit. 5, § 1032, 
subd. G)); and 

(2) Submit all data corrections to the test publisher in writing or e-mail on or before a 
deadline specified by the test publisher (Ibid). 

Finance, in its October 2002 comments, states that the section does not specifically require 
districts to provide any information. Also, CDE states that school districts already receive 
funding undet the STAR program for administration and error correction. Finance alleges that 
currently it is the test publisher'~ responsibilitY to incur costs associated with correcting a 
publishing error in regards to the STAR program. According to Finance, if the district provides 
inaccurate data despite receiving funds to ensure the quality of the STAR data, the district should 
be held responsible for the fiscal implications at the local level. 

In its November 2007 comments on the draft staff analysis, Finance asserts that the annual 
Budget Act proVides apportionment funding per test to each diStrict to ensure quality data 
collection and reporting. According to Finance, if a district provides erroneous data, it is· 
responsible to correct it because the district receives apportionment. payments for correctimi and 
thus does not incur mandated costs. 

Turning to the issue of whether the section 1032, subdivision G), of the title 5 regulations 
imposes a state mandate,·the regulation states that the local educational agency "must'; notify the 
department and publisher of errors in the STAR testing and demographic data, and "must" . 
submit data corrections to the publisher. The word "must" in the regulation is as mandatory as 

100 This language was formerly in subdivision (i), Register 01, No. 46 (Nov. 15, 2001) .. It was 
moved to subdivision G) by Register 02, No. 2 (Jan. 8, 2002). 
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the word "shall."101 F~r the reasons discussed below, however, staff :finds that these activities 
are not mandated by the state. 

In interpreting this regulation, "[t]he same rules of construction apply in the interpretation or 
[sic] regulations as apply in the interpretation of statutes."102 And the Commission, like a court, 
keeps in mind the following principles of statutory construction: 

A statute must be: construed 'in the context of the entire statutory system of which 
it is apart,'in order to achieve harmony among the parts.' [Citation omitted.]" A 
court may consider the overall scheme in which an ambiguous statute is included 
in order to ascertain its intended meaning. [Citation omitted.] The organization of 
the division, chapters, and articles is an aid to understanding its purpose. [Citation 
ommited.] [division, chapter, article, and section headings may properly be 
considered in determining intent and are entitled to considerable weight]. 103 

Section 1032, put in context, is under article 1.7 of title 5 of the California Code ofRegulations. 
The express purpose of article I. 7, as stated in section 1031, subdivision (b), is to "implement the 
programs established by two statutes relating to the API.: (1) The Governor's Performance 
Award Program ofthe Public Schools Accountability Act of 1999 ... (2) the Certificated Staff 
Performance Incentive Act .... " 

As discussed above, the Governor's Performance Award Program is not a state-mandated 
program, and as discussed below, the Certificated Staff Performance Incentive Act, is also not a 
state-mandated prograrp.. Thus, notifying CDE and the publisher of errors in the STAR testing or 
demographic' data is not required. Rather, like the requirements placed on school districts in the 
Kern case, it is a "procedural condition imposed on program participation."104 ·As such., it is not 
reimbursable becatise participation in the underlying award and incentive programs is voluntary. 

This conclusion is also supported by the beading to section I 032, which is "General Eligibility 
Criteria for Award Programs Related to API Growth." This heading indicates that the regulation 
contains award program criteria rather than requirements that are independent of those award 
programs: The Governor's Performance Award Program and the Certificated StaffPerformance 
Incentive Act(§ 1031, subd; (b)). · · 

Therefore, staff finds that subdivision G) of section .1 032 of title. 5 of the California Code of . 
Regulations105 does not impose a state mandate on school districts to notify the test publisher and 
CDE of errors in the STAR testing or demographic data 

. . 
101 Educaticin·code seetion 75: "'Shall' is mandatory and 'may' is pe:rniissive." See Marcus & 
Millichap Real Estate Investment Brokerage Co. v. Woodman Investment Group (2005) 129 
Cal.App.4th S08, 519. . 
102 Lusardi Construction Co. v. California Occupational Safety & Health Appeals Bd., supra, 
1 Cal.App.4th 639, 647. 
103 Medical Ed. of California v. Superior Court, supra, 111 Cal.App.4th 163, 175. 

104 Kern High School Dist., supra, 30 Cal.4th 727, 753. 
105 Register 0·1, No. 46 (Nov. 15, 2001); Register 02, No.2 (Jan. 8, 2002). 
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The other ~bdivisions in section 1032 (subds. (a), (i) & (k)) do not reqtrire a school diStrict 
activity, so staff finds that they also do not impose a state mandate within the meaning of article 
XIII B, section 6. 

Schoolsite Employees Performance Bonus_ (Stats. 2000t ch. 71, § 40t fonner Cal. Code Regs., 
tit. 5, §§ 1031-1033t 1036-1038; former Cal. Code Regs.t tit. 5, § 1033t subd. (b)): This 
uncodified statute requires school districts, county offices of education and charter schools, "as a 
condition of receiving funds"·tipon request from ~e SPI, to certify the number offull-tiine -
equivalent employees at each schoolsite under their jurisdiction that are eligible for a~ards under 
the Goverilor's Performance Award Program. Schools are to use 50% of the award for one-tiine 
bonuses td ~rilployees, and the other 50% for any one-time purpose. 

The title 5 regulations adopted for the Governor's Performance Award program also applied to 
the Schoolsite Employees Performance Bonus program until the regulations, as applied to the 
Schoolsite Employees Performance Bonus, were repealed in January 2002.106 

Claimant alleges the following activities as a result of this program: 

(1) When requested by the SPI, to certify the number of full-time equivalent employees 
for the period requested in the creation of the one-time API Schoolsite Employees 
Performance Bonus (Stats. 2000, ch. 71, § 40); 

(2) For school districts and county offices of education to establish, periodically update 
and Jfurintain employee records to receive, administer and distribute award moneys to 
staff as part of the Bonus prograril (Ibid); 

{3) Upon receipt of an award from the Governor's Performance Award Program and the· 
Schoolsite Employees Perfon:Ii.ance Bonus Awlird, to consult with the existing school site 
goveinance team/school site cound.l to decide the use of the awards and have the · 
distribution plan ratified by the governiilg board. The Superintendent of Public 
Instruction shall then apportion an equal amount per full-time equivalent employee to the 
appropriate school district, county office of education, or charter school for allocation to 
the schoolsites that have met or_exceeded their Academic Performance Index groWth 
target (Ibid). ·· 

CDE and Finance state that this p~gram is voluntary and n~t a state mandate. -

Claimant .argues tluit the reqtrirement to certify the number of full-time equivalent employees is 
mandatory upon the SPI's request. Claimant argues that schooi districts do not apply for this 
program, but that the statute requires the SPI to allocate the sunis appropriated, so the program is 

· not discretionary. - · · · - -

- The test claim statute (Stats. 2000, ch. 71, § 40) states in part:-

(a)(2) As a condition of receiving funds pursuant to this section, school districts, 
county offices of education, and charter schools shan, upon request by the -

106 
Register 00, No. 52 (Dec. 28, 2000); Register 01, No.5 (Jan. 30, 2001); Register 01, No. 24 

(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001); 
Register 02, No. 2 (Jan. 8, 2002). 
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Superintendent of Public Instruction and by November 1, 2000, certify the 
number of full-time equivalent employees employed .... " [m ... [m 
(a)(4) As a condition ofreceivingfunds pursuant to this section, a schoolsite shall 
expend 50 percent of the funds to provide one-time bonuses, to its employees, to 

· be divided equally among all schoolsite employees on a full-time equivalent basis. 
The other 50 percent may be used at the discretion of the schoolsite for any one
time purpose. [Emphasis added.]: · 

. The Schoolsite Employees Performance Bonus program is not mandated by the state. T,he 
school district requirements are only imposed "as a condition of receiving funds pursuant to this 
section." (Stats. 2000, ch. 71, § 40, subd. (a)(2) & (a)(4).) The statute does not state that schools 
are required to accept the funds, so there is no legal compulsion to participate in the program. 

Moreover, there is no practical compulsion to participate in the Schoolsite Employees 
Performance Bonus program. There are no "certain and severe penalties"107 for not participating 
in the program, nor is there "a substantial penalty (independent of the program funds at issue) for 
not complying with the statute."108 Performing activities required as a condition of receiving 
funds does not create a state-mandated program.109 

Thus, the downstream activities (e.g., administering and distributing award funds and deciding 
on the use of funds) in this program are also not mandated, in accordance with the reasoning in 
the Kern case. Therefore, staff finds that Statutes 2000, chapter 71; section 40 (Schoolsite 
Employees Perforiruince Bonus Program) is not a state mandate within the meaning of 
article XIII B, section 6. · 

Since the title 5 regulations (fqrmer Cal.Code Regs., tit. 5, §§ 1031-1033, 1036- 1038)110were 
intended to implement the Scho(llsite Eni.pioyeesPerforniance Bonus Program (among others), 
staff also finds that they are not a state mandate because, as applied to this program, they are 
downstream of an optional program. 

Certification of FIE employees: As originally adopted, section 1033, subdivision (b), ofthe title 
5 re~ations stated: 

·· To.participate in theA~demic Performimce Index Schoolsite Employees 
Performance Bonus awards school districts, county offices of education., and 
charter schools shall· certify the number of full-time equivalent (FIE) employee~ 
employed as of the second principal apportionment of the 1999-2000 school year 

107 Kern High School Dist., supra, 30 Cal.4th 727, 751. 
108 !d. at p. 731. 
109 Ibid 
110 Regi~er 00, No. 52 (Dec. 28, 2000); Register 01, No.5 (Jan. 30, 2001); Register 01, No. 24 
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001); . . 
Register 02, N(). 2 (Jan. 8, 2002). 

32 

646 

01-TC-22, Academic Performance Index 
· Revised Draft Stq/J Analysis 



at each schoo~ site unde~ their jurisdi~tion that are e?.fble for awards in 
accordance With Education Code section 52057 (a). 1 

. · 

Although this provision appears to be mandatory based on the plain meaning of "shall certify the 
·number of' FTEs, it is not. Rather, this activity is conditional on participation in the Academic 
Performance Index Sclioolsite Employees PerformanCe Bonus awards, which is voluntary. 

Based on the Supreme Court's reasoning in Kern regarding voluntary participation. and because 
certification ofFTEs is a downstream actiVity that resUlts from voluntary participation in the 
Schoolsite Employees Performarice Bonus awards, stafffinds that former section 1033, 
subdivision (b), is not a state mandate within the meaning of article XIII B, section 6. 

Certificated Staff Performance Incentive Act (Ed. Code, §§ 44650-44654; added by Stats. 
1999, ch. 52; Cal. Code Regs., tit. 5, §§ 1031-1032 & 1034 -1038): As indicated above, this act 
establishes one-time performance awards for teachers and other certificated staff in 
underachieving schools, where the academic performance of pupils significantly improves 
beyond the minimum percentage growth target established by the SPI based on the school's API. 

Section 44650 establishes the act and the maximum award at $25,000 per full-time equivalent 
{FTE) employee; subjeCt to annual Budget Act appropriation .. Section 4465i describes eligibility 
for fu.Ddiilg. Section 44652 provides for allocation of fu.Dds by the SPI to school districts and 
charter schools. Section 44653 states that after receiving the 8.Uocation from the SPI, the 
governing board shall negotiate individual teacher and other certificated staff salary award 
amounts witl;J. the exclusive representative of the bargaining unit. Section 44654 details how 
funds are to be classified for purposes of the diStrict's revenue limit, and for purposes of teacher 
retirement or benefits. Section 44650, subdivision (b), states that the SBE shall establish criteria 
for determining the eligibility of schools to receive the awards. 

The criteria are in the title 5 regulations, which state their intent is to implement the Governor's 
Performance Award Program and the Certificated Staff Performance Incentive Act(§ 1031). 
The regulations also specify the general(§ I 032) and specific(§ 1034) eligibility criteria for the 
awards, describe fu.Dding distribution(§ 1035), specify the waiver deadline(§ 1036), and specify 
that the awards-are not considered compensation when calculating retirement benefits(§ 1037), 

: and that the Certificated Staff Performance Incentive program and the Governor's Performance 
. Awards are not subject to the school district or school or indirect ~r other ad~inistrative charges 
(§1038). 112 . . . 

Claimant alleges the following activities associated with the Certificated Staff Performance 
Incentive Act: · 

111 
This proVision in subdivision (b) was adopted by Register 01, No.5 (Jan. 30, 2001) and 

repealed by Register 02, No. 2 (Jan. 8, 2002)). 
112 

Register 00, No. 52 (Dec. 28, 2000); Register 01, No.4 (Jan. 26, 2001); Register 01, No.5 
(Jan. 30, 2001); Register 01, No. 24 (Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); 
Register 01, No. 46 (Nov. 15, 2001); Register 02, No.2 (Jan. 8, 2002). 
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(I) Establishing, periodically updating md maintaining employee payroll records to 
receive, administer and distribute the awards as part of the One-time Certificated Staff 
Performance Incentive Act(§ 44653); 

· (2) For each school district tO complete an application on behalf of its eligible schools to 
participate in the program, to include (a) the number of eligible schools, (b) certification _ 
that the data used in the API calcl.!lations is accurate, and (c) a list of certificated staff 
positions on a fuli-tirile equivli.lent(FTE)basis at each of the eligible schools. After 
January 8, 2002, the application shall certify the data used in the API calculations is 
accurate, and report the number of certificated positions on an PTE basis at each of the 
eligible schools(§ 44651 & Cal. Code Regs., tit 5, § 1034); 

(3) When an award is received, for school districts to negotiate with the exclusive 
representative of the bargaining unit of the, teachers and other certificated staff to 
determine the distribution of_funds (§ 44653); 

(4) In the event the governing board and the exclusive representative of teachers and 
other certificated staff do not reach an agreement regarding ):he distribution of an award 
under the program, or if the teachers and other certificated staff are not represented by an 
-excluSive bargaining representative, for districts to calculate and-distribute the award 
amowits as a percentage of base salaries that is determined by formula(§ 44653); 

(5) Claimant also pleads the administrative costs to calculate individual salary awards, 
determine and locate recipients, and. to deliver the awards and the cost of compensation
driven benefits incurred as a result of this program, as well as the Governor's High 
Achieving Schools Program and the API Schoolsite Employees Performance Bonus 
Program(§ 44654 & Cal.Code Regs., tit. 5, § 1038); 

CDE and Finance allege in their comments that this program is not a state mandate because it is 
voluntary. 

Claimant argues that districts have no reasonable alternative to participate, as detailed above. 
Claimant also disagrees wi!ft _CDE that salary-driven costs can be recovered through the awards -
program.- -

According to the prograni's eligibility statute: "Any school district or charter school that 
maintains classes in kindergarten or any of grades 1 to 12, inclusive, may apply for funding 
under this article if it meets the condition of subdivision (b)." [Emphasis added.] Subdivision 
(b) requires the school's API to be below the 50th percentile relative to other public schools in 
the state in the prior year, and requires schools to meet other SPI-established criteria_(§ 44651,. 
·subds. (a) & (b)). These criteria are m the regUlations (Cal. Code Regs., tit. 5, §§ 1031-1032 & -
1034-1 038). 113 . . . - . -

The Certificated Staff Performance Incentive Act and applicable regulations do not legally 
- compel_ school districts to participate, since the plain language of section 44651 authorizes but 

113 Register 00, No. 52 (Dec. 2S, 2000); Register 01, No.4 (Jan. 26, 2001); Register 01, No.5 
(Jan. 30, 2001); Register 01, No. 24 (Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); 

-Register 01, No. 46 (Nov.J5, 2001); Register 02, No.2 (Jan. 8, 2002). 
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does not require districts to apply for the program. Nor is there any practical compulsion to 
participate in this program, independent of the program funds at issue.113 There .are no "certain 
and severe penalties ... or other draconian consequences"114 for not participating in the program. 

Therefore, stafffinds that the Certificated Staff Performance Incentive Act (Ed. Code,§§ 44650- . 
44654) is not a state mandate within the meaning of article Xlli B; section 6. Staff also finds 
California Code of Regulations; title 5, sections 1031 and 1 034-l 038 115 do not impose state 
mandates for purposes ofthe Certificated Staff Performance Incentive Act. 116 

Schools in the alternative accountability system that choose the API: Not all schools are 
required to participate in the API. Section 52052, subdivision (h), as amended by Statutes 2001, 
chapter 887, states: 

By July 1, 2000, the Superintendent of Public Instruction, with the approval ofthe 
State Board of Education, shall develop an alternative accountability system for 
schools with fewer than 100 test scores contributing to the schools' API scores, 
and for schools under the jurisdiction of a county board of education or a county 
superintendent of schools, community day schools, and alternative schools 
serving high-risk pupils, including continuation highs schools and opportunity 
schools [formerly "independent study schools"]. 

The issue is whether schools with fewer than 100 valid test scores, or schools that are under the 
jurisdiction of the county board of education or a county superintendent of schools, community 
day schools, alternative schools (including continuation high schools, and opportunity schools or 
independent study schools) are mandated by the state to participate in the API. Staff :finds that 
they are not 

As added by Statutes 200 I, chapter 887, subdivisions (t)( I), (t)(2) and (g) of section 52052 
stated: 

. . 

(t)(1) A comprehensive high school, middle school, or elementary school with 11 
to 99 valid test scores of pupils who were emolled in a school within the same 
school district in the prior fiscal year shall receive an API score with an asterisk 
that indicates less statistical certainty than API scores based on I 00 or more test 
scores.· 

(t)(2)A school under the jurisdiction of a coUn.ty board of education or a county 
superintendent of schools, a community day school, or an alternative school, 

113 Kern High Schoo/Dist., supra, 30 Cal.4th 727, 731. 
114 Id B.t1s1. 
115 

Register 00; No. 52 (Dec. 28, 2000); Register 01, No.4 (Jan. 26, 2001); Register 01, No.5 
(Jan. 30, 2001); Register 01, No. 24 (Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); 
Register 01, No. 46 (Nov. 15, 2001); Register 02, No.2 (Jan. 8, 2002). 

!1
6 

The regulations also apply to the API and Governor's Performance Award programs, so the 
fmding here is limited to the regulations as they apply to the Certificated Staff Performance 
Incentive Act. 
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including continuation high schools and opportunity schools, may receive an API 
score if the school has 11 more [sic] or more valid test scores and the school 
chooses to receive an API score for at least three years. 117 [Emphasis added.J 

(g) Only schools with 100 or more test scores contributing to the API may be 
included in the API rilnkings. 

Similarly, the title 5 regul~tions apply to "schools" defined as "all schools, including charter 
schools, that receive a rankiilg on the API including schools participating in the ... [II/USP]." 
(Cal. Code Regs., tit. 5, § 1032, subd. (a).) Subdivision (b) of section 1032 further states: 

For the purposes of these award programs, the API shall be the measure of 
accountability for all schools, except those that fall under the alternative 
accountability system, once such a system is adopted by the [SBE] ... as required 
by Education Code section 52052(g). The Superintendent of Public Instruction 
will develop an alternative accountability system for schools with fewer than 100 
valid test scores, schools that fall under the jurisdiction of a county board of 
education or a county superintendent of schools, community day schools, and 
alternative schools, including continuation high schools and independent study 
schools. 

Alternative schools may elect to be part of the API accountability system for 
the purposes of awards and interventions pursuant to the API. 118 If the school 
elects to be part of the API accountability s~stem, the school shall remain in the 
system for at least three subsequent years.1 9 [Emphasis added.] 

According to the plain language of section 52052, subdivision (f), and the section 1032, 
subdivision (b) regulation, as quoted above, schools in the alternative accountability system 
participate in the API system voluntarily. The statute states that schools under the jurisdiction of 
a county board of education or county superintendent of schools, or a community day school or 
an alternative school may receive an API score "if the school has 11 or more valid test scores 

. 
117 Currently, subdivision (f)(2) states: "A school annually shall receive an· API score, uD.less the 
Superintendent determines than an API determines than an API score would be an invalid · 
measure of the perfo11lll1Dce of the school for one or more of the following reasons ... " Staff 
makes no finding on this current version. 
118 lbis provision originally read: "Once the alternative accountability system required by . 
Education Code section 52052 (g) is adopted by the State Board ofEducatioO, alternative 

· schools may elect to be part of the API accountability system for the purposes of awards and 
interventions pursuant to the API." (Register 00, No. 52 (Dec. 28, 2000).) Although in earlier 
versions of the regulation, this is choice is contingent on SBE's adoption of an alternative 
accountability system, the finding is based on the statute (former Ed. Code, § 52052, subd. (f)(2)) 
which is not contingent. 
119 Register 00, No. 52 (Dec. 28, 2000); Register 01, No.5 (Jan. 30, 2001); Register 01, No. 24 
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001); 
Register 02, No.2 (Jan. 8, 2002). · 
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and tbe school chooses to receive an API score for at least three years."120 And alternative 
schools, according to the regulation. may "elect" to be part of the API accountability system. 121 

As the Supreme Court stated: "if a school district elects to participate in or continue participation 
in any underlying voluntary education-related funded pro grain, the district's obligation to 
comply with the notice and agenda requirement related to that pro~ does not constitute a 
reimbursable mandate;"122 In this case, the test claim statutes and regUlations expressly state that 
the API is voluntarY as to the followmg types of schools: schools with fewer than 100 valid test 
scores, or schools that are under the jurisdiction of a county boiud of education or a county 
superintendent of schools, community day schools, or alternative schools, including continuation 
high schools and opportunity schools and independent study schools. Therefore~ based on the 
plain language of the statute and regulation, there is no legal compulsion for these schools to 
participate in the API program. 

The Supreme Court, in Kern, also said that state mandates could be found in cases of practical 
. compulsion, which it described as the statute imposing "certain and severe penalties such as 
double taxation or other draconian consequences"123 for not participating in the programs. In 
another part of the Kern opinion. the court described practical compulsion as "a substantial 
penalty (independent of the program ~d~ at issue) for not complying with the statute."124 

There is, however, no pmctical compulsion to participate in the API. Section 52052.2 states that 
a school with an API score with an asterisk(l1~99 valid test scores) may participate in the 
Governor's Performance Awards Program and the IIIUSP, But even for schools not eligible for 
award programs due to lacking an API, there is no evidence of pmctical compulsion.' · 

Not having an API, or having an invalid API score, is not practi~::al compulsion, even though it 
excludes the school from some award programs .. As in Kern, there is no practical compJJision 
merely because "claimants have found the benefits ofvanous funded progriuns 'too good to 
refuse' :-even though, as a condition of program participation, they have been:Jorced to incur 
some costs."m In short, there is no practical compulsion to participate in the API if the 
consequence of not participating is a school's ineligibility for the Governor's Performance 
A wards and the IIIUSP that the school finds ''too good to refuse." . . . 

•. '. . ' . . . . . . . . . ' . ~ 

· . Because there i~ no legal or pmctical compulsion for these specified types of schools to have an . 
API, staff finds that the following schools are not mandated by the state to participate in the API · 
system: schools with fewer than 100 valid test scores, or schools that are under the jurisdiction of 
a county board of education or a county superintendent of schools, community day schools, or 
alternative schools, including continuation high schools and opportunity schools and independent 

120 Education Code section 52052, subdivision (f). Emphasis added. 
121 California Code of Regulations, title 5, section 1032, subdivision (b). 
122 

Kern High School Dist., supra, 30 Cal.4th 727, 743. Emphasis in original. · 
123 ld at p. 751. 
124 d J,. at p. 731. 
125 d J, . at p. 731. 
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study schools. For purpoSes of an API-related activity that is as a state mandate, 'schools' does 
not include these types of schools. 

B. Does Education Code section 52056, subdivision (c), constitute a program within the 
meaning of article XIll B, section 6? · · 

Discussion is now limited. to the following provision that imposes.a state mandate on school 
districts: . . 

• Education Code section 52056, subdivision (c), for the governing board of each school 
district, after the annual publication of the API and SPI school rankings, to "discuss the 
results of the annual ranking at the next regularly scheduled meeting." (Stats. 2000, ch. 
695.) 

In order for this provision to be subject to article XIII B, section 6 of the California Constitution., 
it must constitute a ~'program." This means a program that carries out the governmental function 
of providing a service to the public, or laws which, to implement a state policy, impose unique 
requirements on local governments and do not apply generally to all residents and entities in the 
state. 126 Only one of these fmdings is necessary to trigger article XIII B, section 6;127 

The activity in the API statute is within the pUrview' of public education accountability and 
improvement, programs that carry out a governmental function of providing a service to the 
public.128 Moreover, the statute imposes a unique requirement on school districts. In sum, 
section 52056, subdivision (c), carries out the governmental function of providing accountability 
and improvement in public education., and is a law which, to implement state policy, imposes · 
unique requ,irements on school districts and does not apply generally to all residents and entities A 
in the state~' ·Thus, staff finds that Educ~tion Code section 52056, subdivision (c), constitutes a • 
program withlD the mea:liing of article xin B, section 6. 

Issue 2: Does Education Code section 52056, subdivision (c), impose a new program or 
higherlevelofservice? 

The next issue is whether subdivision (c) of section 52056, i.e., found above to be a state
mandated program, is a new prograni or higher level of s~rvice. To determine this, the test claim 
statute is compared to the legal requirements in effect immediately before enacting the test claim. 
statute.129 ·· · · · · · · · · · · · · · · · 

Discuss the API (Ed. Code,§ 52056, subd. (c)): This provision requires the governing board of 
each school district, after the annual publication of the API and SPI school rankings, to "discuss 
the resUlts of the annual ranking at the next regularly scheduled meeting." (As of Stats. 2000, 
ch. 695.). . · · · · · · · 

126 County of Los Angeles v~ State of California, supra, 43 Cal.3d 46, 56. 
127 Carmel Valley Fire Protection Dist. (1987) 190 Cal.App.3d 521, 537. 
128 "Education in our society is ... a peculiarly governmental function." Long Beach Unified 
School District v. State of California, supra, 225 Cal.App.3d 155, 172. 

129 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, 
835. . 
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This activity is a new program or higher level of service, since prior law did not require this 
discussion. Nor could it have, given that the API did not exist prior to the test claim statute. 
Therefore, staff finds that the requirement for the school district goveril.ing board to discuss the 
API at its next meeting (Ed. Code, § 52056, subd. (c)) is a new prograin or higher level of 
service. 

The school districts' discussion of the results of the annual API arid SPI rankings is not state-
. mandated, however, for schoois with fewer than 100 valid test scores, or schools-in the 
alternative accountability system that are under the jurisdiction of a county board of education or 
a county superintendent of schools, community day schools, or alternative schools, including 
continuation high schools and opportunity schools and independent study schools. 

Issue 3: Does Education Code section 52056, subdivision (c), impose costs mandated 
by the state within the meaning of Government Code sections 17514 and 
17556? 

The final issue is whether Education Code section 52056, subdivision (c), imposes costs 
mandated by the state, 130 and whether any statutory exceptions listed in Government Code 
section 17556 apply to the claim. Government Code section 17514 defines "cost mandi:i.ted by 
the state" as follows: 

[A)ny increased costs which a local agency or school district is required to incur 
after July 1, 1980, as a result of any statute enacted on or after January 1, 1975, or 
any executive order implementing any statute ena_cted on or after January 1, 1975, 
which mandates a newprogram or higher level of service of an existing program 
within the meaning of Section 6 of Article XIII B of the California Constitution. 

In the test claim,131 claimant declares that it will incur costs in excess of $200 during 2000-2002 
to implement the claim statutes. 132 

Discuss the API (Ed. Code,§ 52056, subd. (c)): This provision requires the governing board of 
each school district, after the annual publication of the API and SPI school rankings, to "discuss 

. the results of the annual ranking at the next regularly scheduled meeting._" 

Finance, in its November 2007 comments on the draft staff analysis, argues that this discussion 
of the API by the governing board is ait-eady required by Proposition 59. As approved by the 
voters in November 2004, this ballot initiative added the following to the California Constitution: 

(b )(1) The people have the right of access to information concerning the conduct 
of the people's business, and, therefore, the meetings of public bodies and the 
writings ofpublic officials and agenCies shall be open to public scrutiny.· · · 

(2) A statute, court rule, or other authority, including those in effect on. the 
effective date of this subdivision, shall be broadly construed if it furthers the 
people's right of access, and narrowly construed if it limits the right of access. A 

130 Lucia Mar, supra, 44 Cal.3d 830, 835; Govel'I)lllent Code section 17514. 
131 

Test Claim 01-TC-22, Exhibit 1, Declaration of Diana Halpenny, June 24, 2002. 
132 

Government Code section 17564. The current requirement is $1000 in costs. 
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statute, court rule, or other authority adopted after the effective date of this 
subdivision that limits the right of access shall be adopted with findings 
demonstrating the interest protected by the limitation and the need for protecting 
that interest. 

The ballot materials given to the electomte on Proposition 59 state that: "The measure does not 
directly require any specific information to be made available to the public. It does, however, 
create a constitutional right for the public to access government information. "133 

·The yardstick by which we measure the application of Proposition 59 to subdivision (c) of 
section 52056 is Government Code section 17556, subdivision (f), which states that the 
Commission shall not find costs mandated by the state if, after a bearing, the Commission finds: 

(f) The statute ·or executive order imposes duties that are necessary to implement, 
reasonably Within the scope of, or expressly included in, a ballot measure 
approved by the voters in a statewide or local election. This subdivision applies 
regardless of whether the statute or executive order was enacted or adopted before 
or after the date on which the ballot measure was approved by the voters. 

In California School Boards Association v. State ofCalifornia/34 the court invalidated the 
''reasonably within the scope of' language in Government Code section 17556, subdivision (f). 
In fact, the court used Proposition 59 to illustmte why the "reasonably within the scope of' · 
language is invalid: 

. One example suffices to show that the "reasonably within the scope of' language 
is overly broad .... Any statute that bas anything to do with open goyeinment is 
"reasonably within the scope of' Proposition 59. However, it is unlikely that the 
voters intended to gmnt carte blanche to the Legislature to impose unlimited, 
unreimbursable costs on local governments for all duties associated with open 
government. 

Therefore, the issue is whether section 52056's requirement to discuss the API ranking at the 
next regularly scheduled school board meeting is "necessary to implement or expressly included 
in" Proposition 59, Staff finds that it is not. · 

A reqbkement to discuss API rankitigs at a school board meeting is· not expressly included in 
. Proposition 59, nor is there any evidence or argument in the record that discussing API rankings 
is necessary to implement Proposition 59. The requirement to discuss the API rankings at school 
board meeting was enacted by Statutes 1999-2000 (1st Ex. Sess.), chapter 3, before Proposition 
59 was enacted in November 2004. There is no indication in-the legislative history of the test . 

. claim statute (Ed. Code, § 52056, subd. (c), Sfuts. 1999-2000 1St Ex. Sess., cb. 3, eff Jun. 25, 
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1999, Stats. 2000, ch. 695) that it was intended to implement Proposition 59 or any other ballot 
initiative. Lacking any evidence to the contrary, staff finds that the provision regarding 
discussion of the API ranking in section 52056 is not "necessary to implement" Proposition 59 or 
any other ballot initiative. 

Based on claimant's declaration accompanying the test claim, Staff finds that Education Code 
section 52056, subdivision (c); imposes costs mandated by the state within the meaning of 

. Government Code section 17514, and that no exceptions to reimbursement in Government Code 
section 17556 apply. (Ed. Code,§ 52056, subd. (c), Stats. 1999-2000 1st Ex. Sess., ch. 3, eff 
Jun. 25, 1999, Stats. 2000, ch. 695.) 

CONCLUSION 

For the reasons discussed above, staff finds, effective June 25, 1999, that Education Code section 
52056, subdivision (c), imposes a reimbursable state mandated program within the meaning of 
article XIII B, section 6 of the California Constitution and Government Code section 17514 for a 
school district governing board to discuss the results of its annual ranking at the next regularly 
scheduled meeting following the annual publication of the API and SPI school rankings (Ed. 
Code§ 52056, subd. (c), Stats. 1999-2000 1st Ex. Sess., ch. 3, eff. Jun. 25, 1999, Stats. 2000, ch. 
695). 

Staff also finds, however, that districts' discussing the results of the annual API and SPI rankings 
(in§ 52056, subd. (c)) is not a reimbursable mandate for schools with fewer than 100 valid test 
scores, or schools in the alternative accountability system that are under the jurisdiction of a 
county board of education or a county superintendent of schools, community day schools, 
alternative schools, including continuation high schools and opportunity schools and independent 
study schools. (Ed. Code, § 52052, subd. (f)( I), Stats. 2001, ch. 887 & Cal. Code Regs., tit. 5, § 
1032, subd. (b).) · 

Staff also finds that participation in the IIIUSP pursuant to section 52053, subdivisions (d) and 
G), do not constitute a reimbursable state mandate because no schools or school districts have 
participated in the IIIUSP pursuant to these provisions. 

Staff also finds that ~I other test claim statutes and regulatio~ do not co~titute a reimbursable 
state-mandated program because they are -either yoluntaiy or are downstream of a voluntary . 
activity. 

Recommendation 

Staff recommends that the ~ommission adopt this analysis to partially approve the test claim for 
the activity listed above. · - · 
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San Diego, CA 921 03-2682 Fax: (619) 725-7569 

Dr. Pat Jaurequi Claimant 
San Juan Unified School District Tel: 916 971-7293 

- 3738 Walnut Avenue ·-
P.O. Box477 Fax: 

· · Carmichael, CA 95609 

Mr. Patrick Day 
San Jose Unified School District Tel: (408) 535-6572 
855 Lenzen Avenue_ 
San Jose, CA 95126-2736 Fax: (408) 535-6692 

Mr. David E. Scnbner 
Scribner & Smith, Inc. Tel: (916) 852-8970 
2200 Sunrise Boulevard, Suite 220 
Gold River, CA 95670 Fax: (916) 852-8978 
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Mr. Joe Rembold 
School Innovations & Advocacy Tel: (916) 669-5116 
11130 Sun Center Drive, Suite 100 
Rancho Cordova, CA 95670 Fax: (888) 487-6441 - Mr. bav1d C1chella 
California School Management Group Tel: (209) 834-0556 
3130-C Inland Empire Blvd. 
Ontario, CA 91764 Fax: (209) 834-0087 

Ms. Gmny Brummels 
State Controller's Office (B-08) Tel: (916) 324-0256 
Division of Accounting & Reporting 
3301 C Street, Suite 500 Fax: (916) 323-6527 
Sacramento, CA 95816 

Ms. Jeannie Oropeza 
Department of Finance (A-15) Tel: (916) 445-0328 
Education Systems Unit 
915 L Street, 7th Floor Fax: (916) 323-9530 
Sacramento, CA 95814 

Ms. Jolene Tolienaar 
MGT of America 

455 Capitol Mall, Suite 600 
Tel: (916) 712-4490 

Sacramento, CA 95814 Fax: (916) 290-0121 

e Ms. Susan Geanacou 
Department of Finance (A-15) Tel: (916) 445-3274 
915 L Street, Suite 1280 
Sacramento, CA 95814 Fax: (916) 449-5252 

Ms. Juliana F. Gmur 
MAXIM US Tel: (916) 485-8102 
2380 Houston Ave 
Clovis, CA 93611 · Fax: (916) 485-0111 

Mr. Ke1th B. Petersen 
SixTen & Associates Tel: (916) 565-6104 
3841 North Freeway. Blvd., .Suite 170 . 
Sacramento, CA 95834 Fax: (916) 564-6103 
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San Juan Unified School District 
Business Support Services 
3738 Walnut Avenue, Carmichael, California 95608 
P.O. Box 477, Carmichael, California 95609-0477 
Telephone (916) 971-7293; FAX (916) 971-7788 
Internet Web Site: www.sanjuan.edu 

Exhibit L 

Dr. Pat Jaurequi, Superintendent of Schools 
Michael G. Dencavage, Chief Financial Officer 

Paula Higashi, Executive Director 
Commission on State Mandates 
U.S. Bank Plaza Building 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

June 30, 2009 

Re: Test Claim Draft Staff Analysis (10/19/07) 
Academic Performance Index, 01-TC-22 

Dear Ms. Higashi: 

Claimant San Juan Unified School District (District) respectfully requests that the Commission's 
staff (Staff) reconsider its recommendation to deny costs for a school district to notify CDE 
when circumstances may exist which would invalidate a school's Academic Performance Index 
(API) pursuant to California Code of Regulations, title 5, section 1032, subdivision (d). Staff 
argued that there were no legal or practical compulsions to notify the California Department of 
Education (CDE) of errors in the API. 

Intermediate Intervention!Underperforming Schools Program (California 
Education Code sections 52053-52055.51, 52056.5 and 52058): Schools that 
scored below the 50th percentile on the Spring 1998 and Spring 1999 
administrations of the STAR tests are invited to participate in the llfl;JSP, the 
purpose of which is to provide those schools with the opportunity to apply for 
funding to improve pupil achievement in exchange for greater accountability. 

Staff has recommended denial of the above sections as a test claim since there is no legal or 
practical compulsion. However, the potential consequence of not participating in the 
aforementioned program is that a state-monitored school will be established and the SPI must 
assume the legal rights, duties and powers of the governing board and reassign the principal. 
The SPI must also take other action, to include such options as reorganizing or closing the 
school.· 

Nearly all state school administrators would contend such penalties would be substantial and 
severe and that there is a practical and legal compulsion to participate in the program. The 
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' ' 
Paula Higashi, Executive Director 
June 30, 2009 
Page2 

. .... - ,. 
"';-...,.;. 

Supreme Court in Kern [Department of Finance v. Commission on State Mandates (Kern Hlgl( · 
School District) (2003) 30 Cal.4th 727] stated that state mandates could be found in cases,6':f·" 
practical compulsion on the local entity, if there is a substantial penalty for not complying With 
the statute. 

District argues that the California Supreme Court, in City of Sacramento v. State of California 
(1990) 50 Cal.3d 51, has held that the determination of whether a program is truly voluntary 
depends upon (1) the nature and purpose of the program, (2) whether the program's design 
evidences an intent to coerce, (3) the penalties assessed for non-participation, (4) the legal and 
other practical consequences of non participation. District reiterates that, ''the concept of state 
mandate is sufficiently broad to include situations where the local school district ~ no, 
reasonable alternative to the state scheme or no true choice but to participate in it," and argues it 
would be fiscally irresponsible to tum down the state funds, since district employees and their 
"exclusive representatives" (unions) know about the program. 

District further asserts the contentions stated above also apply to High Achieving/Improving 
Schools Program (California Education Code section 52056, except subdivision (b)); and to 
Governor's Performance Award Program (California Education Code section 52057; California 
Code ofRegulations, title 5, sections 1031-1033, 1036, 1038-1039). 

Staff also finds that California Education Code section 52053, subdivisions (d) and G), do not 
constitute a reimbursable state mandate because no schools or school districts have participated 
in the IIIUSP pursuant to these provisions, and because there is no eviden~ that school districts 
have incurred .costs mandated by the state to comply with these provisiOJ;~s. Staff ruso finds that 
all other test claim statutes and regulations do not constitute a reimbursable state-mandated 
program because they are either voluntary or are downstream of a voluntary activity. . 

It is well established that a reimbursable mandate may exist despite the claimant not claiming 
any reimbursable costs in a fiscal year. To deny a test claim on the basis of not incurring 
reimbursable costs is improper and lacks any legal authority. 

Sincerely, 

./Jf/~~8~~ 
~:6: G. Dencavage 
Chief Financial Officer 

c: Dr. Pat Jaurequi, Superintendent 
Linda C. T. Simlick, General Counsel 
Sharon Rew, Controller 
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PROOF OF SERVICE 

I declare I am a citizen of the United States, over the age of 18 years, and not a party to this matter. I 
am employed in the County of Sacramento, and my business address is 3 738 Walnut A venue, Carmichael, 
California 95608. 

On June 30, 2009, I served a copy of the following documents: 

June 30, 2009, Letter from Michael G. Dencavage, San Juan Unified School District, 
to Paula Higashi, Executive Director, Commission on State Mandates regarding 
Test Claim Draft Staff Analysis (10/19/07) Academic Performance Index, Ol.;.TC-22 

by placing in sealed envelopes addressed to each of the individuals identified below for collection and mailing 
by the United States Postal Service, following standard business practices at Carmichael, California. 

Paula Higashi, Executive_ Director 
Commission on State Mandates 
U.S. Bank Plaza Building 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Mr. Steve Smith 
Steve Smith Enterprises, Inc. 
2200 Sunrise Blvd., Suite 220 
Gold River, CA 95670 -

Mr. Keith B. Petersen 
SixTen & Associates 
3841 North Freeway Blvd., Suite 170 
Sacramento, CA 95834 

Mr. Michael Johnston 
Clovis Unified School District 
1450 Herndon Ave 
Clovis, CA 93611-0599 

Mr. Jim Spano 
State Controller's Office (B-08) 
Division of Audits 
300 Capitol Mall, Suite 51 8 

_ Sacr~ento,CA 95814 

Ms. Beth Hunter 
Centration, Inc. 
8570 Utica Avenue, Suite 100 
Rancho Cucamonga, CA 91730 

Mr. Steve Shields 
Shields Consulting Group, Inc. 
1536 36th Street 
Sacramento, CA 95816 

Ms. Harmeet Barkschat 
Mandate Resource Services, LLC 
5325 Elkhorn Blvd. #307 
Sacramento, CA 95842 

Ms. Carol Bingham 
California Department of Education (E-08) 
Fiscal Policy Division 
1430 N Street, Suite 5602 
Sacramento, CA 95814 

Mr. Robert Miyashiro 
Education Mandated Cost Network 
1121 L Street, Suite I 060 
Sacramento, CA 95814 

Ms. Sandy Reynolds 
Reynolds Consulting Group, Inc. 
P.O. Box 894059 

-- Temecula, CA 92589 
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Mr. Jim Soland 
Legislative Analyst's Office (B-29) 
925 L Street, Suite 1000 
Sacramento, CA 9 5 814 

Mr. Mike Brown 
School Innovations & Advocacy 
11130 Sun Center Drive, Suite 100 
Rancho Cordova, CA 95670 

Mr. Arthur Palkowitz 
San Diego Unified School District 
4100 Normal Street, Room 3126 
San Diego, CA 92103-2682 



' \ ,, . 
Mr. Patrick Day 
San Jose"Unified School District 
855 Lenzen Avenue 
San Jose, CA 95126·2736 

Mr. David E. Scribner 
Scribner & Smith, Inc. 
2200 Sunrise Boulevard, Suite 220 
Gold River, CA 95670 

Mr. Joe Rom bold 
School Innovations & Advocacy 
1113 0 Sun Center Drive, Suite I 00 
Rancho Cordova, CA 95670 

Mr. David Cichella 
California School Management Group 
3130-C Inland Empire Blvd. 
Ontario, CA 91764 

Ms. Ginny Brummels 
State Controller's Office (B-08) 
Division of Accounting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA_-95816. 

Ms. Jeannie Oropeza 
Department of Finance (A· 1 5) 
Education Systems Unit 
9 1 5 L Street, 7th Floor 
Sacramento, CA 95814 

Ms. Jolene Tollenaar 
MGT of America 
455 Capitol Mal~ Suite 600 
Sacramento, CA 95814 

Ms. Susan Geanacou 
Department of Finance (A-15) 

. 915 L Street, Suite 1280 
Sacramento, CA 95814 

Ms. Juliana F. Gmur 
MAXIMUS 
2380 Houston Ave 
Clovis, CA 93611 

I certify (or .declare) under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct. 

Executed on June 30, 2009, at Carmichael, County of Sacramento, California. 

Ann L. Snyder 
(Print Name) 
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Hearing Date: July 31, 2009 
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ITEM13 

TEST CLAIM 
FINAL STAFF ANALYSIS 

Education Code Sections 44650-44654, 52050-52055.51, 52056-52057, 52058 
Statutes 1999-2000x1, Chapter 3; Statutes 1999, Chapter 52; 

Statutes 2000, Chapters 71, 190 and 695; Statutes 2001, Chapters 159, 745, 749, and 887 

California Code ofRegulations, Title 5, Sections 1031-1039 
Register 00, No. 52 (Dec. 28, 2000); Register 01, No.4 (Jan. 26, 2001); Register 01, No.5 
(Jan. 30, 2001); Register 01, No. 24 (Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); 

Register 01, No. 46 (Nov. 15, 2001); Register 02, No.2 (Jan. 8, 2002) 

Academic Performance Index 
(01-TC-22) 

San Juan Unified School District, Claimant 

EXECUTIVE SUMMARY 

The original draft staff analysis for this test claim was issued in October 2007 in anticipation of a 
· December 2007 hearing. The hearing was postponed, however, when the Department of 

Finance, in comments submitted in November 2007, alleged that the test claim statute imposes 
"duties that are necessary to implement, reasonably within the scope of, or expressly included in, 
a ballot measure approved by the voters in a statewide or local election" (Gov. Code, § 17556, 
subd. (f)) and thus should be denied. Specifically, Finance asserted that one of the activities staff 
found to be reimbursable in the draft staff analysis was necessary to implement or reasonably 
within the scope of Proposition 59, adopted by the voters in November 2004. In response to 
Finance's allegation, Commission staff postponed hearing this test claim until the litigation 
related to Government Code section 17556, subdivision (f), was final. The superior court issued 
an injunction on April 20, 2007, prohibiting the Commission from implementing a portion of 
Government Code section 17556, subdivision (f), that the court found unconstitutional. The 
issue was finally decided on March 9, 2009, by the Third District Court of Appeal in California 
School Boards Assoc. v. State of California (2009) 171 Cal.App.4th 1183. . 
The test claim consists of programs of the Public Schools Accountability Act and the Certificated 
Staff Performance Incentive Act, and related regulations. The Public Schools Accountability Act 
contains the following programs: (1) the Academic Performance Index (API), a method of 
measuring pupil performance, (2) the Governor's High Achieving/Improving Schools Program, 
an incentive program that rewards high-performing schools, and (3) the Intermediate · 
Intervention!Underperforming Schools Program (IIIUSP), an intervention and sanctions program 
to assist low-performing schools. 1 The Certificated Staff Performance Incentive Act, in addition 
to the Governor's Performance Award and the Schoolsite Employees Performance Bonus 

1 Education Code section 52051 et seq .. 
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program reward certificated staff for making improvements in the academic progress of their 
pupils. 

For reasons specified in the analysis, staff finds, effective June 25, 1999, that Education Code 
section 52056, subdivision (c), imposes a reimbursable state-mandated program within the 
meaning of article XIII B, section 6 of the California Constitution and Government Code section 
17514 for a school district governing board to discuss the results of its annual ranking at the next 
regularly scheduled meeting following the annual publication of the API and Superintendent of 
Public Instruction (SPD school rankings (Ed. Code§ 52056, subd. (c), Stats. 1999-2000 1st Ex. 
Sess., ch. 3, eff. Jun. 25, 1999, Stats. 2000, ch. 695). 

Staff also finds, however, that districts' discussing the results of the annual API and SPI rankings 
(in § 52056, subd. (c)) is not a reimbursable mandate for schools with fewer than 100 valid test 
scores, or schools in the alternative accountability system that are under the jurisdiction of a 
county board of education or a county superintendent of schools, community day schools, 
alternative schools, including continuation high schools and opportunity schools and independent 
study schools. (Ed. Code,§ 52052, subd. (f)(l), Stats. 2001, ch. 887 & Cal. Code Regs., tit. 5, 
§ 1032, subd. (b).) 

Staff also finds that section 52053, subdivisions (d) and G), do not constitute a reimbursable state 
mandate because no schools or school districts have participated in the 11/USP pursuant to these 
provisions. 

Staff also finds that all other test claim statutes and regulations do not constitute a reimbursable 
state-mandated program because they are either voluntary or are downstream of a voluntary 
activity. 

Recommendation 

Staff recommends that the Commission adopt this analysis to partially approve the test claim for 
the activity listed above. 

2 
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STAFF ANALYSIS 

Claimant 

San Juan Unified School District 

Chronology 

06/28/02 

08/07/02 

09/10/02 

10/07/02 

11107/02 

04/20/07 

08/24/07 

08/27/07 

09112/07 

10/09/07 

10119/07 

11/13/07 

11115/07 

11115/07 

11/19/07 

03/09/09 

04/21/09 

05/22/09 

06/30/09 

Claimant files test claim Ol-TC-22,Academic Performance Index 

California Department of Education files comments on the test claim 

Department of Finance requests extension to file test-claim comments 

Department of Finance files comments on the test claim 

Claimant files rebuttal comments on the test claim 

The superior court issues an injunction in California School Boards Assoc. v. 
State of California, prohibiting the Commission from implementing Government 
Code section 17556, subdivision (f) 

Commission staff requests further information from California Dept. of Education 

Commission staff severs Education Code section 52056, subdivision (b) from the 
test claim to create a Student Accountability Report Cards IV test claim 

Department of Education replies to Commission stairs request for information 

Claimant files a history of the title 5 regulations in the test claim 

Commission staff issues draft staff analysis 

Claimant files comments on the draft staff analysis 

San Diego Unified School District files comments on the draft staff analysis 

Department of Finance files comments on the draft staff analysis 

Commission postpones hearing the test claim because of Finance's comments 
regarding Government Code section 17556, subdivision (f), which was being 
litigated (based on the injunction issued in April2007, the Commission was 
prohibited from implementing Gov. Code,§ 17556, subd. (f)) 

Third District issues its decision in California School Boards Assoc. v. State of 
California (2009) 171 Cal.App.4th 1183 

The decision in California School Boards Assoc. becomes final 

Commission staff issues a revised draft staff analysis 

Claimant submits comments on the draft staff £111alysis 
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Background 

This test claim alleges activities based on the Public Schools Accountability Act, 2 the 
Certificated Staff Performance Incentive Act,3 and related statutes4 and regulations.5 

The Public Schools Accountability Act consists of the following programs: (1) the Academic 
Performance Index (API), a method of measuring pupil performance; (2) the Governor's High 
Achieving/Improving Schools Program, an incentive program that rewards high-performing 
schools; and (3) the Intermediate Intervention/ Undeiperforming Schools Program (ll!USP), an 
intervention and sanctions program to assist low-performing schools. 6 

One of the legislative findings of the Public Schools Accountability Act states: "The statewide 
accountability system must include rewards that recognize high achieving schools as well as 
interventions and, ultimately, sanctions for schools that are continuously low performing."7 

The Certificated Staff Performance Incentive Act, in addition to the Governor's Performance 
Award and the Schoolsite Employees Performance Bonus program that the claimant also pled, 
reward certificated staff for inaking improvements in the academic progress of pupils. 

Test Claim Statutes 

Academic Performance Index (Ed. Code,§§ 52050- 52052.5): The purpose of the Academic 
Performance Index (API) is to "measure the performance of schools, especially the academic 
performance of pupils, and to demonstrate comparable improvement in academic achievement 
by all numerically significant ethnic and socioeconomically disadvantaged subgroups within 
schools."8 A California Departinent of Education's (CDE) publication describes the API as 
follows: 

A school's API is a number that ranges from 200 to 1000 and is calculated from 
the results for each school's students on statewide tests. The state has set 800 as 
the API target for all schools to meet. Schools that fall short of 800 are required to 

2 Statutes 1999-2000xl chapter 3; Education Code section 52050 et seq .. The Public Schools 
Accountability Act was effective June 25, 1999, because statutes enacted in a special session of 
the Legislature are not effective until the 9lst day after the adjournment of the session at which 
they are passed. (Cal. Const. art. IV, § 8 (c)(l)). 
3 Statutes 1999, chapter 52; Education Code section 44650 et seq. 
4 Statutes 2000, chapt~r 71; section 40, uncodified. 
5 California Code of Regulations, title 5, sections 1031-1039. The regulations implement the 
Governor's Performance Award Program of the Public Schools Accountability Act, as well as 

· the Certificated Staff Performance Incentive Act. Exhibit J. 
6 Education Code section 52051. 
7 Education Code section 52050.5, subdivision (i). All references herein are to the Education 
Code unless otherwise indicated. 
8 Education Code section 52052, subdivision (a)(l). 
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meet annual growth targets until that goal is achieved. API targets vary for each 
school.9 

The API is calculated annually for each school using a variety of indicators that are reported to 
CDE, including but not limited to the results of the STAR tests,.10 and the High School Exit 
Exam. 11 Attendance rates for pupils in elementary schools, middle schools, and secondary 
schools, and the graduation rates for pupils in secondary schools is also used.l2 Pupil data is 
disaggregated by special education status, English language learners, socioeconomic status, 
gender and ethnic group. 13 

· 

The Superintendent of Public Instruction (SPI) is required to develop, and the State Board of 
Education (SBE) to adopt, expected annual percentage growth targets for all schools based on 
their API baseline score measured from the previous year. The minimum growth target is 5 
percent of the difference between the school's actual API score and the statewide API 
performance target, or one API point, whichever is greater. Schools at or above the statewide 
API performance target need only maintain their API score above the statewide API performance 
target. To meet its growth target, a school must demonstrate that all ethnic and 
socioeconomically disadvantaged subgroups, as defmed, are making comparable improvement. 14 

The API is used to measure the progress of schools selected for participation in the IIIUSP 
(pursuant to § 52053), and rank all public schools in the state for the purpose of the High 
Achieving/Improving Schools Program pursuant to section 52056.15 

Originally, the SPI was to create an alternative accountability system for schools with less than 
1 00 pupils, but those schools now receive an API with an asterisk to indicate less statistical 
certainty than an API based on I 00 or more test scores. 16 These small schools are eligible to 
participate in the Governor's Performance Awards Program and in the 11/USP; 17 both of which· 

9 California Department of Education "Parent and Guardian Guide to California's 2008-09 
Accountability Progress Reporting System." April2009. See <http://www.cde.ca.gov/ta/ac/ap/ 
documents/parentguide09.pdf> as of May 4, 2009. Exhibit J. 
10 The Standardized Testiiig and Reporting Program, o~ STAR, consistS of four testirJg programs: 

· the (1) California Standards Tests; (2) The Califoniia Achievement Tests, Sixth Edition Survey 
(a national norm referenced achievement test, formerly the Stanford 9); (3) Spanish Assessment. 
of Basic Education, Second Edition; and ( 4) the California Alternative Performance Assessment 
for pupils with significant cognitive disabilities that prevent them from taking the other tests. 
11 

Education Code section 52052, subdivision (b). 
12 

Education Code section 52052, subdivision (a)(4). Attendance information for certificated 
school personnel was deleted from the API by Statutes 2004, chapter 915 (SB 722). 
13 Education Code section 52052, subdivision (a)(4)(B). 
14 

Education Code section 52052, subdivision (c) (Stats. 2001, ch. 887). 
15 Education Code section 52052, subdivision {e). 
16 Education Code section 52052, subdivision (f)(l). e 17 

Education Code section 52052.2. 
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are discussed below. The SPI is required to develop an alternative accountability system for 
schools under the jurisdiction of a county board of education, or county superintendent of 
schools, community day schools, nonpublic, nonsectarian schools, and alternative schools 
serving high-risk pupils, including continuation high schools and opportunity schools. 18 

Section 52052.5 requires the SPI to establish an advisory committee to advise the SPI and SBE 
on "all appropriate matters relative to the creation of the Academic Performance Index and the 
implementation of the Immediate Intervention!Underperforming School Program and the High 
Achieving/Improving Schools Program." 19 

The API is also used to meet federal "Adequate Yearly Progress" requirements under the No 
Child Left Behind Act of2001 (NCLB). NCLB requires, as a condition of :funding, all states to 
develop and implement a single, statewide accountability system that will ensure all public 
schools make Adequate Yearly Progress toward the federal goal that all pupils perform at the 
proficient or above level in English-language arts and mathematics by 2014. Under Adequate 
Yearly Progress requirements, schools and local educational agencies20 are required to meet 
criteria in four areas: participation rate, percent proficient, API as an additional indicator, and 
graduation rate (if applicable).Z1 

Intermediate Intervention!Underperforming Schools Program (Ed. Code, §§ 52053 -
.· 52055.51 & 52056.5 & 52058): The purpose of the IIIUSP is to provide schools in decile ranks 

1-5 (with scores in the lower 50% on STAR tests) an opportunity to apply for funding to improve 
pupil achievement in exchange for greater accountability.Z2 The SPI, with approval from the 
SBE, invites schools that scored below the 50th percentile on both the spring 1998 and spring 
1999 STAR tests to participate in the program. "A school invited to participate may take any 
action not otherwise prohibited under state or federal law and that would not require 
reimbursement by the Commission on State Mandates to improve pupil performance.'.n The 
program is limited to 430 schools, no more than 301 elementary schools, 78 middle schools, and 
52 high scbools.24 

. 

The test claim statutes provide three ways that schools may be selected to participate in the 
11/USP without applying to CDE. Subdivision (d) of section 52053 requires the SPI to randomly 
select eligible schools to participate if fewer than the number of schools in any grade level 
category apply to the program. Similarly, subdivision G) states that iffewer schools apply for. 

18 Education Code section 52052, subdivision (h). 
19 Education Code section 52052.5. 
20 Local educationai agen~ies (LEAs) are school districts and county offices of education. 
21 California Department of Education, "2007 Growth Academic Performance Index Report, 
Information Guide" August 2007, See <http://www.cde.ca~gov/ta/ac/ap/documents 
/infoguide07g.pd:f> a8 of May 4, 2009. Exhibit J. 
22 California State Board of Education Policy, May 2004. See< http://www.cde.ca.gov/rellr/wr/ 
documents/policy4iiusp.doc> as of April27, 2009. Exhibit J. 

23 Education Code section 52053, subdivision (a). 
24 Education Code section 52053, subdivision (b). 
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participation than can be funded, the SPI with the approval of the SBE shall randomly select the 
balance of schools from schools eligible to participate that did not apply. Also, section 52056.5 
authorizes the SPI to make a school subject to the IIIUSP if the school fails to meet annual state 
growth targets established pursuant to Section 52052. 

Schools districts with schools in the IIIUSP must choose between contracting with an external 
evaluator or contracting with an entity that has proven and successful expertise specific to 
challenges in low-performing schools.25 The external evaluator or entity has a long list of 
specified duties, including developing an action plan with the school and consulting employee 
organizations. Schools that participate receive state grants, some of which may be from federal 
funds (Pub. Law 1 05-78).26 The grants require a school district match.27 

If a school has not met its growth targets each year and has failed to show significant growth 
24 months after receipt of funding, it is deemed a state-monitored school (formerly a low
performing school). The SPI may take one or more actions with regard to a state-monitored 
school, including reorganizing or closing it.28 

High Achieving/Improving Schools Program (Ed. Code,§ 52056, except subdivision (b)): 
This program provides monetary and non-monetary rewards, pursuant to a Governor's 
Performance Award Program, to schools that meet or exceed performance targets or demonstrate 
high achievement.29 The SPI, with approval of the SBE, ranks all public schools based on the 
API in decile categories. The SPI also reports the target annual growth rates of schools and the 
actual growth rates attained. Schools are also ranked by API compared with schools that have 
similar characteristics. The SPI publishes these rankings annually on the Intemet.30 

· 

According to section 52056, subdivision (b), "schools shall report their ranking, including a 
description of the components of the API, in their annual school accountability report card 
pursuant to Section 33126 and 35256." This provision was severed from this test claim in 
August 2007 and was renamed School Accountability Report Cards IV. Subdivision (c) of 
section 52056 states that the school district governing board "shall discuss the results of the 
annual ranking" at a regularly scheduled meeting. 

Governor's Performance Award Program (Ed. Code,§ 52057; Cal. Code Regs., tit. 5, 
§§ 1031-1033,1036, 1038-1039): This program is under article 4, the High 
Achieving/Improving Schools Program, of chapter 6.1, the Public School Accountability Act. 
To be eligible for the Governor's Performance Awards, schools must "meet or exceed API 
performance growth targets ... and demonstrate comparable improvement in academic 

25 Education Code section 52054, subdivision (a) (Stats. 2001, ch. 749). 
26 Education Code section 52053, subdivision (f). 
27 Education Code section 52054.5. 
28 

Education Code section 52055.5, subdivision (b)(3). The statute states that the SPI "shall do 
one or more of the following with respect to a state-monitored school." 
29 Education Code section 52057, subdivision (a). e 30 Education Code section 52056, subdivision (a). 
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achievement by all numerically significant ethnic and socioeconomically disadvantaged 
subgroups within schools."31 All schools, including those in the 11/USP may participate in the 
Governor's Performance Award Program. The monetary awards, made available on either a per
pupil or per-school basis, may not exceed $150 per pupil who receive a score on the STAR tests, 
and are subject to budget act appropriation. 32 The SPI, with approval of the SBE, may also 
establish nonmonetary awards for schools, as specified.33 Schools that are eligible for 
performance awards may request that the SBE waive all code sections or any part ·of code 
sections, or any regulations controlling specified education programs, for categorical programs, 
with some specified exceptions.34 

Title 5 of the California Code of Regulations provide the regulatory intent (§ I 03I) and describe 
general eligibility criteria (§ I 032) and award funding criteria (§ 1033) for the Governor's 
Performance A ward. It also states the waiver deadline (§ I 036), and exemption from school 
district, county, or school indirect charges or other administrative charges(§ I038), and that use 
of funds is decided by the school site governance team/school site council(§ 1039).35 

Scboolsite Employees Performance Bonus Program (Stats. 2000, cb. 71; Cal.Code Regs., 
tit. 5, §§ 1031-1033, 1036- 1038): This uncodified program was established in Statutes 2000, 
chapter 71, section 40, with an appropriation of $3 50 million to the State School Fund for 
allocation on a one-time basis by the SPI to school districts, county offices of education and 
charter schools. It requires school districts, county offices of education and charter schools, "as a 
condition of receiving funds pursuant to this section" upon request from the SPI, to certify the 
number of full-time equivalent employees at each schoolsite under their jurisdiction that are 
eligible for awards under the Governor's Performance Award Program. Schools use 50% of the a 
award for one-time bonuses to employees, and the other 50% for any one-time purpose. W 
The title 5 regulations adopted for the Governor's Performance Award program also applied to 
the Schoolsite Employees Performance Bonus program until the regulations, as applied to the 
Schoolsite Employees Performance Bonus, were repealed in January 2002.36 

Certificated Staff Performance Incentive Act (Ed. Code,§§ 44650 et seq.; Cal. Code Regs., 
tit. 5, §§ 1031-1032 & 1034 -1038): The purpose of this program is to make one-time __ 
performance awards to teachers and other certificated staff in Underachieving schools, where the 
academic perfomiance of pupils significantly improves beyond the minimum percentage growth 

31 Education Code section 52057, subdivision (a). 
32 Education Code section 52057, subdivision (b). 
33 Education Code section 52057, subdivision (c). 
34 Education Code section 52057, subdivisions (d) & (e). 
35 Register 00, No. 52 (Dec. 28, 2000). California Code of Regulations, title 5, section 1039, 
Register 01, No. 5 (Jan. 30, 2001); Register 01, No. 24 (Jun. 11, 2001); Register 01, No. 31 
(Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001); Register 02, No.2 (Jan. 8, 2002). 
36 Register 00, No. 52 (Dec. 28, 2000); Register 01, No.5 (Jan. 30, 2001); Register 01, No. 24 
(Jun. 11, 200I); Register 01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001); a 
Register 02, No.2 (Jan. 8, 2002). 'W 
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target established by the SPI based on the school's API. "Any school district or charter school 
that maintains classes in kindergarten or in any of grades 1 to I2, inclusive, may apply for 
funding"37 if it meets the following conditions: (1) the school's aggregate score on the API must 
be below the 50th percentile relative to other public schools in the state in the prior year; and 
(2) the school must meet any other SBE criteria.38 Maximum awards may not exceed $25,000 
per full-time equivalent certificated staffperson.39 

The SBE criteria are in the title 5 regulations, which states intent to implement the Certificated 
Staff Performance Incentive Act(§ I03I). The regulations also specify the general (§ I 032) and 
specific (§ I 034) eligibility criteria for the awards, describe funding distribution (§ I 03 5) and the 
waiver deadline(§ 1036), and specify that the awards are not considered compensation when 
calculating retirement benefits(§ 1037). The regulations also state that this program is not 
subject to school district, county, or school indirect charges or other administrative charges 
(§1038).40 

Prior Law 

The Focus Schools Program was enacted in 1992 (Stats. 1992, ch. 1335) but, according to the 
bill analysis for the Public Schools Accountability Act, was never implemented because it was 
never funded. 41 Under the program, the SPI was to designate the schools with the lowest 
performing pupils, which were to develop a school action plan to improve pupil achievement and 
were entitled to expert assistance and additional resources to implement the plan. The SPI was 
to appoint an outside management consultant to assist and, in some circumstances, intervene in 
the management of schools that fail to improve performance.42 The Focus Schools program 
became inoperative, by its own terms, on July I, 1998, about a year before the Public Schools 
Accountability Act was enacted. · 

Claimant Position 

Claimant seeks reimbursement based on article XIII B, section 6 of the California Constitution, 
for the following activities, as stated in its declaration submitted with the test claim: 

37 Education Code .section 44651, subdivision (a). 
38 Education Code section 44651, subdivision (b). 

· 
39 Education Code section 44650, subdivision (b). 
40 

Register 00, No. 52 (Dec. 28, 2000); Register 01, No.4 (Jan. 26, 2001); Register 01, No.5 
(Jan. 30, 2001); Register 01, No. 24 (Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); 
Register 01, No. 46 (Nov. 15, 2001); Register 02, No.2 (Jan. 8, 2002). 
41 

The 1992 statute's stated legislative intent was that funding be provided for the program in 
future Budget Acts, and that the SPI was only required to implement the provisions in fiscal 
years in which sufficient funds were appropriated (Sen. Bill No. 171, Stats. 1992, ch. 1335, § 3). 
42 

Assembly Committee on Education, Analysis of Senate Bill No.1 (1999-2000 1st Ex. Sess.) 
as amended March 4, 1999, page 7. Exhibit J. 
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A. Establish, periodically update and maintain data gathering proceedings to collect and report 
data as may be required by the SPI for computation of the API (Ed. Code, § 52052) "This 
includes, but is not limited to:" 

1. Notifying CDE when circumstances may exist which would invalidate a school's API 
(Cal. Code Regs., tit.5, § 1032, subd. (d)). 

2. Upon receipt of a report of STAR testing and demographic data from the CDE, notify 
the department and the test publisher within 30 days by way of e-mail or writing that 
there are errors in the STAR testing or demographic data (Cal. Code Regs., tit. 5, 
§ 1032, subd. G)). 

3. Submit all data corrections to the test publisher in writing or e-mail on or before a 
deadline specified by the test publisher (Cal. Code Regs., tit. 5, § 1032, subd. G)). 

4. To the extent current rates are not available to the CDE, to respond to any requests 
from the CDE for attendance rates for pupils and certificated school personnel for 
elementary, middle and secondary schools(§ 52052, subd. (a)). 

5. To the extent current rates are not available to the CDE, to respond to any requests 
from the CDE for graduation rates for pupils in secondary schools (§ 52052, subd. 
(a)), 

6. To provide the SPI, when required, with data pertaining to high school graduation and 
attendance rates (§ 52052, subd. (a)). 

B. For schools that are required (under§§ 52053, subd. G) & 52056.5) to participate in the 
Immediate Intervention/Underperforming School Program and to the extent funding is 
unavailable or insufficient: 

1. To contract with an external evaluator and appoint a broad-based schoolsite and 
community team (§ 52054, subd. (a)). 

2. To assist the external evaluator and school site and community team, as requested or 
required, in the preparation of an action plan(§ 52054, subds. (b)-(i)). _ _ 

3. To contribute matching funds to any implementation grant provided (§ 52054.5). 

4. For those which fail to meet their annual short-term growth targets within 12 months 
following receipt of funding, to hold a public hearing and to consult with the external 
evaluator and the schoolsite and community team in choosing interventions in order to 
continue to implement the action plan (§ 52055). 

5. For schools that may be deemed low-performing schools under§ 52055.5, when 
required by the SPI, to enter into a contract with a school assistance and intervention 
team (contracting schools)(§ 52055.51). 

6. For contracting schools to provide support and assistance to the team at the targeted 
schoolsites (§ 52055.51). 

7. For contracting schools to adopt the team's recommendations at a regularly scheduled 
meeting of the governing board and to submit the recommendations to the SPI and 
SBE (§ 52055.51). 
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8. For contracting schools, no less than three times during the year, to present the team 
with data regarding progress toward the goals established by the team, and to present 
the data to the governing board, the SPI, and SBE (§ 52055.51). 

9. By November 30 after the first full year of implementation, and every November 30 
thereafter, to submit an evaluation to the SPI of the impact, costs, and benefits of the 
program, and a report on whether the schools have, or have not, met their program 
growth targets(§ 52058, subd. (a)). 

C. For school districts and charter schools (not county offices of education) to establish, 
periodically update and maintain employee payroll records to receive, administer and 
distribute award monies to staff, as part of the one-time Certificated Staff Performance 
Incentive Act(§ 44653). 

D. Before January 8, 2002, for each school district and charter school (not county offices of 
education) to complete an application on behalf of its eligible schools to participate in the 
Certificated Staff Performance Incentive Act which shall include: (1) the number of eligible 
schools, (2) certification that the data used in the API calculations is accurate, and (3) a list of 
certificated staff positions on a full-time equivalent basis at each eligible school. After 
January 8, 2002, the application shall certify: (a) that the data used in the API calculations 
from the schools is accurate, and (b) to report the number of certificated positions on an FTE 
basis at each of the eligible schools(§ 44651, Cal. Code Regs., tit. 5, § 1034). 

E. When an award is received, school districts and charter schools to negotiate with the exclusive 
representative of the bargaining unit of the teachers and other certificated staff to determine 
how the funds are to be distributed(§ 44653). 

F. In case there is no agreement on disbursement, for school districts and charter schools to 
calculate and distribute the award amounts as a percentage of base salaries that is determined 
by a specified formula(§ 44653). 

G. When requested by the SPI, to certify the number ofFTE employees for the period requested 
in the creation of the one-time API Schoolsite Employees Performance Bonus, (Stats. 2000, 
ch. 71, § 40). · -

H. For school districts, charter schools, and county offices of education, to establish and 
periodically update and maintain employee payroll records to receive, administer and 
distribute award moneys to staff as part ofthe API Schoolsite Employees Performance Bonus 
(Stats. 2000, ch. 71, § 40). 

· I. · Upoil receipt of ail award from the Governor's Performance A ward Program and schoolsite 
portion of the API Schoolsite Employees Performance Bonus, to consult with the existing 
school site governance team/school site council to decide the use of the award and have a 
distribution plan ratified by the governing board {Stats. 2000, ch. 71; Cal. Code Regs., tit. 5, 
§ 1 039). 

J. The administrative costs to calculate individual salary awards, to determine and locate 
recipients, and to deliver those salary awards (§ 44654, Cal. Code Regs., tit.5, § 1 038). 

K. Compensation-driven benefit costs (employer's share of Medicare, unemployment insurance, e worker's compensation) incurred as a result of individual salary awards made pursuant to the 
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Governor's High Achieving Schools' Program, the Certificated Staff Performance Inventive 
Act, or the API Schoolsite Employees Performance Bonus Program (§ 44654, Cal. Code 
Regs., tit. 5, § I 038). 

Claimant filed comments in November 2002, rebutting those of the Department of Finance and 
CDE and arguing that their comments should be stricken from the record because they do not 
comply with section 1183.02, subdivision (d) of the Commission's regulations.43 This regulation 
require's that assertions or representations of fact be supported by documentary evidence 
submitted with the state agency's response, and authenticated by declarations under penalty of 
peijury.44 Claimant also made substantive comments that are discussed in the analysis below. 

Claimant also filed comments on the draft staff analysis in November 2007 on section I 032, 
subdivision (d) of the title 5 regulations and on the IIIUSP, both of which are discussed below.45 

Claimant filed additional comments on the revised draft staff analysis in June 2009, asserting 
that practical compulsion exists to participate in the IIIUSP, the High Achieving/Improving 
Schools Program, and the Governor's Performance Award Program.46 Claimant also argues that 
denying a test claim on the basis of not incurring reimbursable costs is improper and lacks legal 
authority. 

State Agency Positions 

Department of Education: In comments dated August 7, 2002, the CDE discusses each 
program separately, arguing that none of them is reimbursable.47 As to the API, CDE states in 
part: 

The API is calculated from indicators currently reported to the CDE as part of the 
Standardized Testing and Reporting Program (STAR). Part III, Section l.A of the 
Test Claim alleges reimbursable costs for activities which already receive funding 
under Title 5, California Code of Regulations, Division 1, Chapter 2 Pupils, 
Subchapter 3.75 Standardized Testing and Reporting Program. The Budget 
provides $65 million for STAR administration, continued development, scoring, 
error correction, and apportionment. 

CDE alleges that the other programs are not reimbursable because they. are voluntary and are 
already funded. 

43 Exhibit C. 
44 The existence of a reimbursable state mandate is a question of law. (County of San Diego v. 
State ofCalifornia (County of San Diego) (1997) 15 Cal.4th 68, 89.) State agency or other 
comments are not relied on by staff, which reaches conclusions based on independent analysis of 
the test claim statutes and relevant facts supported in the record. The Commission weighs the 
evidence accordingly. 
45 Exhibit G. 
46 Exhibit L. 
47 Exhibit B. 
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For the High Achieving Schools Program or Governor's Performance A wards, CDE states it is 
not a mandated program. Eligible schools that meet or exceed API growth targets and testing 
participation rates are notified that they will receive the award, but districts have the option of 
turning down these funds (although CDE admits that this option was not explicitly stated to 
school districts). The funding for this program is to be decided by existing School Site Councils, 
and "any additional costs not covered by awards due to decisions made by School Site Councils 
are due to discretionary actions: 

In comments submitted in September 2007 responding to a question from Commission staff, 
CDE reiterates that the 11/USP is a voluntary program, and that the statutes authorizin§ or 
requiring the SPI to select schools for participation in the IIIUSP have not been used.4 

Department of Finance: Finance, in its October 2002 comments, also argues that the test claim 
is not reimbursable.49 Finance asserts that the activities are discretionary because they stem from 
voluntary programs, and that they are already funded. 

In comments submitted in November 2007 on the draft staff analysis, Finance disagrees with 
both activities that staff found reimbursable. 5° As to the school board discussion of the API 
annual rankings (§ 52056, subd. (c)), Finance asserts that it is not reimbursable due to 
Government Code section 17556, subdivision (f), which prohibits fmding a reimbursable 
mandate if''the statute ... imposes duties that are necessary to implement, reasonably within the 
scope of, or expressly included in, a ballot measure approved by the voters in a statewide or local 
election." Finance argues that the governing board discussion ofthe annual rankings is within 
the scope of Proposition 59, that provides that the people have the right to access to information 
concerning the conduct of the people's business and that the meetings of public bodies are open 
to public scrutiny. 

Proposition 59 was discussed by the Third District Court of Appeal in California School Boards 
Assoc. v. State ofCalifornia (2009) 171 Cal.App.4th 1183, and is discussed below. 

Interested Partv Comments 

San Diego Unified School District (SDUSD) filed comments on the draft staff analysis in 
November 2007, arguii:ig that California Code of Regulations, title 5, section 1032, subdivision 
(d), constitutes a state-mandated program to notify CDE of errors in the API, as discussed 
below. 51 

48 Exhibit D. 
49 Exhibit B. 
50 Exhibit H. 
51 Exhibit!. 
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Discussion 

The courts have found that article XIII B, section 6 of the California Constitution52 recofl!zes 
the state constitutional restrictions on the powers of local government to tax and spend. 5 "Its 
purpose is to preclude the state from shifting financial responsibility for carrying out 
governmental functions to local agencies, which are 'ill equipped' to assume increased financial 
responsibilities because of the taxing and spending limitations that articles XIII A and XIII B 
impose."

54 
A test claim statute or executive order may impose a reimbursable state-mandated 

program if it orders or commands a local agency or school district to engage in an activity or 
task.ss . 

In addition, the required activity or task must be new, constituting a "new program," or it must 
create a "higher level of service" over the previously required level of service. 56 

The courts have defined a "program" subject to article XIII B, section 6, of the California 
Constitution, as one that carries out the governmental function of providing public services, or a 
law that imposes unique requirements on local agencies or school districts to implement a state 
policy, but does not apply generally to all residents and entities in the state. 57 To determine if the 
program is new or imposes a higher level of service, the test claim legislation must be compared 
with the legal requirements in effect immediately before the enactment of the test claim 

52 Article XIII B, section 6, subdivision (a), (as amended in Nov. 2004) provides: 

(a) Whenever the Legislature or any state agency mandates a new program or 
higher level of service on any local government, the State shall provide a 
subvention of funds to reimburse that local government for the costs of the 
program or increased level of service, except that the Legislature may, but need 
not, provide a subvention of funds for the following mandates: (1) Legislative 
mandates requested by the local agency affected. (2) Legislation defining a new 
crime or changing an existing definition of a crime. (3) Legislative mandates 
enacted prior to January 1, 1975, or executive orders or regulations initially 
implementing legislation enacted prior to January 1, 1975. 

53 Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 
30 Cal.4th 727, 735. 
54 County of San Diego, supra, 15 Cal.4th 68, 81. 
55 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174. 
56 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878 
(San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig ( 1988) 44 Cal.3d 
830, 835-836 (Lucia Mar). 
57 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffrrrning the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Lucia Mar, supra, 44 
Cal.3d 830, 835.) 
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legislation. 58 A "higher level of service" occurs when the new "requirements were intended to 
provide an enhanced service to the public."59 

Finally, the newly required activity or increased level of service must impose costs mandated by 
the state.60 

. . 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII B, section 6;61 In malcing its 
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as an 
"equitable remedy to cure the perceived unfairness resulting from political decisions on funding 
priorities. "62 

Issue 1: Are the test claim statutes and regulations subject to article XIll B, section 6 of 
the California Constitution? 

A. Do the test claim statutes and regulations impose state-mandated activities on school 
districts within the meaning of article XIll B, section 6? 

Academic Performance Index (Ed. Code, §§ 52050 - 52052.5): As indicated above, the 
purpose of the API is to measure the performance of schools and to demonstrate comparable 
improvement in academic achlevement. 

Section 52020 names chapter 6.1 as the "Public Schools Accountability Act of 1999," and 
section 52050.5 contains legislative findings and declarations. Section 52051 states that the 
Public School Accountability program is established and consists of the API, the 11/USP and the 
Governor's High Achieving/Improving Schools Program. Section 52051.5 states that all 
references to schools in chapter 6.1 shall include charter schools. Section 52052 describes the 
API's purpose, indicators, pupil subgroups, included test scores, growth targets, performance 
target, uses, and alternative accountability systems. Section 52052.3 indicates whlch pupil test 
scores are included in the API. 63 Section 52052.5 requires the SPI to form an advisory 
committee to advise the SPI and SBE on matters related to the API, the IIIUSP and the 
Governor's High Achlevingllmproving Schools Program. 

58 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal .3d 830, 
835. 
59 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878. 
6° County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. · 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections 17514 and 17556. 
61 

Kinlaw v. State ofCalifornia (1991) 54 Cal.3d 326, 331-334; Government Code sections 
17551, 17552. 
62 

County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1817. 
63 Section 52052.3 was repealed by Statutes 2002, chapter 1035, which is not included in this test 
claim so staff makes no fmdings on it. 
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Claimant alleges establishing, periodically updating and maintaining data gathering procedures 
to collect and report data as may be required by the SPI for computation of the API, as follows: 

• To the extent current rates are not available to the CDE, to respond to any requests from 
the CDE for attendance rates for pupils and certificated school personnel for elementary, 
middle and secondary schools (§ 52052, subd. (a)); 

• To provide the SPL when required, with data pertaining to high school ... attendance 
rates (§ 52052, subd. (a)). 

CDE and Finance commented, in August and October 2002, that the API is calculated from 
indicators currently reported to the CDE as part of the STAR Program. CDE's August 2002 
comments stated that the test claim alleges activities that already receive funding under the 
STAR program, including error correction, and that test claim 97-TC-23 "will provide 
reimbursement for reimbursable costs not covered by the STAR apportionment."64 

Reporting attendance and graduation rates CEd. Code.§§ 52050- 52052.5): Section 52052, 
subdivision (a)(3), as of Statutes 2001, chapter 887 (the last amendment claimant pled)65 states 
that the API "shall consist of a variety of indicators currently reported to the State Department of 
Education, including, but not limited to ... attendance rates for pupils and certificated school 
personnel for elementary schools, middle schools, and secondary schools, and the graduation 
rates for pupils in secondary schools."66 [Emphasis added.] Thus, although the statute states that 
the API shall consist of indicators currently reported to CDE, subdivisions (a)(3)(B) and (C) of 
section 52052 (Stats. 2001, ch. 887) state: 

(B) Before including high school graduation rates and attendance rates in the 
index, the Superintendent of Public Instruction shall determine the extent to which 
the data is currently reported to the state and the accuracy of the data. 

(C) If the Superintendent of Public Instruction determines that accurate data for 
these indicators is not available, the Superintendent of Public Instruction shall 
report to the Governor and the Legislature by September 1, 1999, and recommend 
necessary action to implement an accurate reporting system. 67 

64 The Commission's 2005 reconsideration of the decision in test claim 97-TC-23 (04-RL-9723-
01), found that activities that related to the national norm referenced test (CAT/6) are 
reimbursable, and are subject to offsets for state STAR funding and federal Title VI funding. 
But Statutes 2008, chapter 757, effective September 30, 2008, deleted the CAT/6 mandate in 
Education Code section 60640, subdivision (b), thUs endmg the state-mandated program for 
administration of the CAT/6 tests in grades 3 and 7. · 
65 Section 52052 has been further amended by Statutes 2002, chapter 1035, Statutes 2004, 
chapter 914, Statutes 2004, chapter 915, Statutes 2005, chapter 639, Statutes 2006, chapter 538, 
Statutes 2006, chapter 743, Statutes 2007, chapter 130, Statutes 2008, chapter 710, and Statutes 
2008, chapter 757. Staff makes no findings on these later amendments. 

66 Attendance rates for certificated school personnel was removed by Statutes 2004, chapter 915. 

67 Education Code section 52052, subdivision (a) (Stats. 1999-2000xl, ch. 3). The second 
sentence was removed by Statutes 2001, chapter 745, effective October 12,2001, but the first 

16 
01-TC-22, Academic Performance index 

Final Staff Analysis 



In its Analysis of the 2001-02 Budget Bill, the Office of the Legislative Analyst stated: "The SDE 
[State Dept. of Education] has not included graduation rates, student attendance nor teacher 
attendance in the API because it is currently not able to collect accurate school-level data on 
these outcome measures."68 And the CDE's current description of the API does not indicate that 
pupil or teacher attendance or graduation rates-are included in it.69 Moreover, there is no 
evidence in the record that CDE has ever required schools to report attendance information or 
graduation rates, or that 1:hey are currently incorporated into the API. 

Staff finds that section 52052 does not expressly require schools to report attendance data for 
pupils or certificated personnel,70 or graduation rates to CDE for the API, so doing so does not 
impose a state mandate within the meaning of article XITI B, section 6. 

Staff also finds that the remaining sections, 52020 (title of act), 52050.5 (legislative findings and 
declarations), 52051 (programs within the act), 52051.5 (charter schools included), 52052.5 
(advisory committee) and former section 52052.3 (test scores in API), do not require any 
activities of school districts, so they do not impose state-mandated activities within the meaning 
of article XITI B, section 6. 

Discuss the .API ranking: Subdivision (c) of section 52056 requires the governing board of each 
school district, after the annual publication of the API and SPI school rankings, to "discuss the 
results of the annual ranking at the next regularly scheduled meeting." (As of Stats. 2000, · 
ch. 695.) Because this statute uses the word "shall,"71 staff finds that section 52056, subdivision 
(c), is a mandate on a school district governing board to discuss its API annual ranking at the 
next regularly scheduled meeting following the annual API publication by the SPI. 72 

sentence remains in subdivision (a)(4)(C), with a nonsubstantive amendment made by Statutes 
2008, chapter 757. 
68 Office ofthe Legislative Analyst, "Analysis of the 2001-02 Budget Bill." See 
<http://www.lao.ca.gov/analysis 2001/education/ed 10 sch acct anlOl.htm> as of 
May 4, 2009. Exhibit J. - - - - -
69 

CaliforniaDepartment of Education, "Parent and Guardian Guide to California's 2008-09 
Accountability Progress Reporting System." April2009. See <http://www.cde.ca.gov/talac/ap/ . 
documents/parentguide09.pdf> as of May 4, 2009. Exhibit J. 
70 

Attendance information for certificated school personnel was deleted from section 52052 by 
Statutes 2004, chapter 915 (Sen. Bill No. 722) upon which staff makes no fmding because it was . 
not pled. 
71 

Education Code section 75: "'Shall' is mandatory and 'may' is permissive." 
72 

Although staff makes no fmding on it because it was not pled by claimant, section 52056, 
subdivision (c) was amended, and a new (d) was added by Statutes 2003, chapter 45, as follows: 

(c) The governing board is strongly encouraged to include in the discussion an 
examination by school, grade, and subgroup enumerated by and in accordance 
with subclause (II) of clause (v) of subparagraph (C) of paragraph (2) of 
subsection (b) of Section 6311 of Title 20 of the United States Code, of scores on 
the tests administered pursuant to the Standardized Testing and Reporting (STAR) 
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Intermediate Ioterveotion!Underperforming Schools Program (Ed. Code,§§ 52053-
52055.51 & 52056.5 & 52058): As indicated above, the SPI with approval from the SBE, invites 
schools that scored below the 50th percentile on the Spring 1998 and Spring 1999 
administrations ofthe.STAR tests to participate in the WUSP, the purpose of which is to provide 
those schools with the opportunity to apply for funding to improve pupil achievement in 
exchange for greater accountability. 

Section 52053 establishes the program and how schools are selected. Section 52053.5 describes 
qualifications for external evaluators, and 52054 concerns school contracts with and duties of 
external evaluators, including developing an action plan with specified contents. Section 
52054.3 provides the option to use an existing plan instead of developing an action plan, and 
section 52054.5 details the grants available for the IIIUSP, including a local school district 
matching requirement. Section 52055 requires schools that have not met their growth targets73 

within 12 months after receiving funding to hold public hearings and, after consulting specified 
groups, choose from a range of interventions. Section 52055.5 states the fate of schools that, 24 
months after receiving funding, have not met their growth targets. If the school is making 
substantial progress, it may participate in the program for an additional year. If the school is not 
making substantial progress, it is deemed a state-monitored school (formerly a low-performing 
school) and the SPI must assume the legal rights, duties and powers of the governing board and 
reassign the principal. The SPI must also take other action, to include such options as 
reorganizing or closing the school. Section 52055.51 authorizes the SPI to require the school to 

\ 
Program set forth in Article 4 (commencing with Section 60640) of Chapter 5 of 
Part 33. 

(d) If the average STAR test score of the school is below the 50th percentile, or 
if the test scores of more than 25 percent of the pupils of a school are below the 
50th percentile, the school district governing board may do both of the following: 

( 1) Conduct an assessment of the reasons for the performance results of the 
school, by grade. 

(2) Adopt an improved performance plan that includes methods deteimined by 
the district to have been wed by schools with· similar pupil populations elsewhere 
in the district or state and significantly higher pupil scores. If it is deemed not 
feasible to adopt those methods, the plan shall explain why an alternate approach 
is preferable. If a school district governing board adopts an improved 
performance plan, it shall reevaluate the plan at each future annual meeting 
described by subdivision (c), lllitil STAR test scores reach a level above those 
specified in this subdivision. 

The federal law cited in subdivision (c) above is the definition of "adequate yearly progress" that 
"(v) includes separate measurable annual objectives for continuous and substantial improvement 
for each of the following ... (II) The achievement of (aa) economically disadvantaged students; 
(bb) students from major racial and ethnic groups; (cc) students with disabilities; and (dd) 
students with limited English proficiency;" 
73 Growth targets are selected by the SPI based on the previous year's API (Ed. Code,§ 52052, 
subds. (c) & (d)). 
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contract with a school assistance and intervention team instead of taking action as a result of the 
school's state-monitored school status in section 52055.5, subdivision (b). Section 52056.5 
authorizes the SPI to make schools that fail to meet annual state growth targets subject to the 
TIIUSP. Section 52058 requires school districts with schools participating in the IIIUSP to 
submit evaluation reports, as specified. 

Claimant pleads the following activities under the IIIUSP, ''to the extent funding is unavailable 
or insufficient." 

(1) Contracting with an external evaluator and appointing a broad-based schoolsite and 
community team(§ 52054, subd. (a)); 

(2) Assisting the external evaluator and schoolsite and community team in preparing the 
plan(§ 52054, subs. (b)-(i)); 

(3) Contributing matching funds to any implementation grant provided(§ 52054.5); 

(4) Holding a public hearing and consulting with external evaluator and schoolsite and 
community team in choosing interventions if school fails to meet its annual short-term 
growth target within 12 months(§ 52055); 

(5) Contracting with a school assistance and intervention team if the school is deemed a 
low-performing school, as required by the SPI (§ 52055.51), and for contracting schools 
to do the following: 

a. Provide support and assistance to the team at targeted schoolsites (§ 52055.51); 

b. Adopt the team's recommendations at a regularly scheduled meeting of the governing 
board and to submit the recommendations to the SPI and SBE (§ 52055.51 ); and 

c. No less than three times during the year, present the team with data regarding 
progress toward the goals established by the team, and to present the data to the 
governing board, the SPI and SBE (§ 52055.51). 

(6) By November 30 after the first full year of implementation, and every November 30 
thereafter, to submit an evaluation to the SPI of the impact, costs, and benefits of the 
program and report on whether schools have met their program growth targets (§ 52058, 
subd. (a)). · · 

CDE, in its August 2002 comments, states that the IUUSP is not mandated, but is discretionary, 
so all the activities associated with the election by the district to be in the program are not 
mandated.

74 
Finance also states that the program is voluntary in its October 2002 comments.75 

The first statute establishing the program states: ''the Superintendent of Public Instruction, with 
the approval of the State Board of Education, shall invite schools that scored below the 50th 
percentile on the achievement tests ... to participate in the ... Program."76 [Emphasis added.J 
The program is limited to 430 schools, no more than 301 elementary schools, 78 middle schools, 

74 Exhibit B. 
75 Exhibit B. 
76 Education Code section 52053, subdivision (a). 
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and 52 high schocils.77 Nothing in the statute requires schools to accept the invitation from CD E. A 
Therefore, based on the plain language of section 52053, subdivision (a) (which describes W 
eligibility for the IIIUSP), it does not legally compel the school or the school district to 
participate in the program. 

In the Kern High School Dist. case, 78 the California Supreme Court stated, "if a school district 
elects to participate in or continue participation in any underlying voluntary education-related 
funded program, the district's obligation to comply with the notice and agenda requirement 
related to that program does not constitute a reimbursable mandate."79 Applying the reasoning 
of Kern, the downstream activities pled by claimant for participating in the IIIUSP are not state 
mandates because program participation is voluntary. Since participation is at the discretion of 
the school district, staff finds there is no legal compUlsion to implement it. 

Claimant, in comments submitted in November 2002, states that the California Supreme Court, 
in City of Sacramento v. State of California has held that: 

[T]he determination of whether a program is truly voluntary depends upon (I) the 
nature and purpose of the program, (2) whether the program's design evidences 
an intent to coerce, (3) the penalties assessed for non-participation, (4) the legal 
and other practical consequences of non participation. 80 

According to claimant, "the concept of state mandate is sufficiently broad to inClude situations 
where the local school district has no reasonable alternative to the state scheme or no true choice 
but to participate in it." .Claimant argues it would be fiscally irresponsible to turn down the state 
funds, since district employees and their "exclusive representatives" (unions) know about the 
program. Claimant reiterates this in its June 2009 comments on the draft staff analysis. 81 

Staff disagrees. Although the Supreme Court in Kern stated that state mandates could be found 
in cases of practical compulsion on the local entity, it described this as the statute imposing 
"certain and severe penalties such as double taxation or other draconian consequences"82 for not 
participating in the programs. The court also described practical compulsion as "a substantial 
penalty (independent of the program funds at issue) for not complying with the statute."83 

Here, the only certain consequence 'of a school district not participating in the II!USP is losing 
the program funds at issue. There is nothing in the record to show that the school districts are 

77 Ibid. 
78 Kern High School Dist., supra, 30 Cal.4th 727. 
79 Jd. at page 743. Emphasis in original. 
8° Keith B. Peterseti., claimant comments submitted November 5, 2002. Citing City of 
Sacramento v. State of California (1990) 50 Cal.3d 51, 76. Exhibit C. 
81 Exhibit L. 
82 Kern High School Dist., supra, 30 Cal.4th 727, 751. 
83 I d. at p. 731. 
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practically compelled to participate in the II/USP program.84 There are no certain and severe 
penalties, or draconian consequences in the statute or the record for nonparticipation. Nor is 
there a "substantial rnalty independent of the program funds at issue" for not complying with 
the IIIUSP statute. 8 

In its June 2009 comments on the draft staff analysis, claimant states as follows: 

['J1he potential consequence of not participating in the [IIIUSP] ... program is that 
a state-monitored school will be established and the SPI must assume the legal 
rights, duties and powers of the governing board and reassign the principal. The 
SPI must also take other action, to include such options as reorganizing or closing 
the school.86 

Staff disagrees. First, the term "state-monitored school" applies to a school already in the II/USP 
that has not met its growth targets each year and has failed to show significant growth, as 
determined by the state board, after 24 months after receipt of funding under the IIUSP 
(§ 52055.5, subd. (b)). Staff :finds no evidence of"state-monitored schools" existing outside of 
this definition in the IIIUSP. Second, the claimant's consequences were proposed to potentially 
apply to an underperforming school, so they are not certain consequences as required for a 
finding of practical compulsion. And third, even if the consequence were to apply to an 
underperforming school, they would not be for non-participation in the IIIUSP. Rather, the 
consequences would be for lack of performance, which in turn, may make a school eligible for 
the II/USP. In short, there is no practical compulsion to participate in the II/USP. 

Therefore, in the absence of both legal and practical compulsion to participate, staff :finds that a 
school's voluntary participation in the IIIUSP (Ed. Code,§§ 52053 (except subds. (d) & (j)) 
52053.5-52055.51 & 52056.5 & 52058) is not a state-mandated program within the meaning of 
article XIII B, section 6. This means the various downstream activities are not mandated, 
including contracting with an external evaluator or entity with proven expertise specific to 
challenges in low-performing schools, for schools that participate in the IIIUSP on their own 
application. 

Claimant's November 2002 comments state that the test claim alleges the "detailed list of 
mandated duties for those schools who are required, pursuant to Education Code Sections 52053 
(j) and/or 52056.5, to participate in the Immediate Intervention!Underperforming School . 
Program. "87 

. . 

Section 52056.5 authorizes the SPI to make a school subject to the IIIUSP if the school fails to 
meet annual state growth targets established pursuant to section 52052. On its face, this section 

. . ' 

84 
Cf. Department of Finance v. Commission on State Mandates (2009) 170 Cal.App.4th, 1355, 

1366. 
85 Kern High School Dist., supra, 30 Cal .4th 72 7, 731. 
86 Exhibit L. e 87 

Exhibit C. 
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does not require a school district activity. 88 Therefore, staff finds that section 52056.5 is not a 
state mandate within the meaning of article XIII B, section 6. 

Two provisions, however, authorize the SPJ to select a school to participate in the IIIUSP 
without the school applying. Section 52053, subdivision (d), requires the SPI to randomly select 
schools to participate if fewer than the eligible number of schools in any grade level category 
apply to the program. Similarly, if fewer schools apply than can be funded, the SPI is required to 
randomly select schools to participate (§ 52053, subd. G)). 

Section 52053, subdivisions (i) and (1), indicate that schools selected to participate in the 11/USP 
receive planning grants of $50,000: 

(i) The total number of schools selected for participation in the program shall be 
no more than the number that can be funded through the total appropriation for 
the planning grants referenced in subdivision (I) below. [~ ... [~ 

(I) A school selected to participate on or before October 15, 2000, and each 
year thereafter, shall be awarded a planning grant from funds appropriated 
pursuant to Section 2 of Chapter 3 of the Statutes of 1999, First Extraordinary 
Session, of fifty thousand dollars ($50,000). 

In a September 12, 2007 reply to a request for information from Commission staff, CDE 
commented: "schools have participated in 11/USP strictly on a voluntary basis. None of the 
participating schools were selected by the State Superintendent of Public Instruction as 
prescribed in Education Code sections 52053 (d) and G), and 52056.5." 

Subdivision (m) of section 52053 states that "schools selected for participation in the program 
shall be notified by the [SPI] ... no later than October 15 of each year." There is no evidence in 
the record (such as a letter or executive order from the SPI) of any notification to a school that 
has been selected involuntarily to participate in the IIIUSP. 

Because subdivisions (d) and G) do not on their face impose a mandate on school districts, and 
no executive order has been issued pursuant to them, staff finds that section 52053, subdivisions 
(d) and G), does not impose a state mandate within the me_aning of article XITI B, section 6. 

Claimant, in its November 2007 comments on the draft staff analysis, asserts that the alleged fact 
that no districts participated involuntarily in the IIIUSP does not prevent finding reimbursable 
costs mandated by the state. 89 According to claimant "that no districts may claim these costs on 
their annual reimbursement claims does not relieve the Commission on the duty to determine 
whether the costs are reimbursable." Claimant states that the Commission should find 
reimbursable, potentially claimable activities for the IIIUSP. 

In its June 2009 comments on the revised draft staff analysis, claimant asserts that a reimbursable 
mandate may exist despite the claimant not claiming any reimbursable 7osts in the fiscal year, 

88 Staff makes no finding on the mandate implication of the SPI issuing an executive order (as 
defmed in Gov. Code,§ 17516) under the authority of section 52056.5 of the Education Code. 

89 Exhibit G. 
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and that denying the test claim on the basis of not incurring reimbursable costs is improper and 
lacks any legal authority.90 

Staff disagrees. The plain language of section 52053, subdivisions (d) and G), impose 
requirements on the SPI. According to the record, the SPI has not selected any schools to 
participate. If a school were involuntarily selected to participate in the IIIUSP, it could submit a 
test claim on the SPI's notification of its selection (in§ 52053, subd. (m)). Given that thereis Iio 
evidence in the record of any such state-mandated selection by the SPI, staff finds that section 
52053, subdivisions (d) and G), do not constitute a state mandate. 

In sum, staff finds that the IIIUSP is not a state-mandated program within the meaning of article 
XIII B, section 6. 

High Achieving/Improving Schools Program (Ed. Code,§ 52056, except subdivision (b)): 
This program provides monetary and non-monetary rewards, including the Governor's 
Performance Award Program (discussed separately below), to schools that meet or exceed 
performance targets or demonstrate high achievement. Claimant pled this section as it was 
amended by Statutes 2000, chapter 695. 

Subdivision (a) of section 52056 describes the program and requires the SPI to rank all public 
schools based on the API in decile categories by grade level of instruction, and rank them by 
value of the API when compared to schools with similar characteristics. The SPI must also 
report the target annual growth rate of schools and the actual growth rates attained, and must 
publish the rankings on the Internet. 

Because subdivision (a) does not require a school or school district activity, stafffmds it is not a 
state mandate within the meaning of article XIII B, section 6. 

In its June 2009 comments on the revised draft staff analysis, claimant states that "[T]he 
potential consequence of not participating in the ... program is that a state-monitored school will 
be established and the SPI must assume the legal rights, duties and powers of the governing 
board and reassign the principal ... [and] such options as reorganizing or closing the school.91 

Staff disagrees. No potential consequences for non-participation in the High 
. Achieving/Improving Schools Program are identified in the statute or the regulations, and there 
is no evidence in the record of consequences that would constitute practical compulsion,92 so 
there is no practical compulsion to participate. Therefore, staff finds that this program is not a 
state mandate. 

Governor's Performance Award Program (Ed. Code,§ 52057; Cal. Code Regs., tit. 5, 
§§ 1031-1033, 1036, 1038-1039): This program provides monetary and nonmonetary awards to 
schools that meet or exceed API performance growth targets, as described above. 

90 Exhibit L. 
91 Exhibit L. 

. 
92 

Department of Finance v. Commission on State Mandates (2009) 170 Cal.App.4th 1355: 
1369-1370. 
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Section 52057 establishes the program eligibility, awards, waiver of certain provisions, and 
expenditure of funds. Section 1 031 of the title 5 regulations states the regulatory intent is to 
implement the Governor's Performance Award Program and the Certificated Staff Performance 
Incentive Act As to the remaining title 5 regulations, section 1032 details the general eligibility 
criteria for these awards. Section 103 3 outlines the award funding criteria and states in part, 
"Schools that meet the eligibility requirements in 2000-2001 for the Governor's Performance 

. Award Program (GPA) shall receive a per pupil award amount for each of their eligible pupils." 
Section I 033 also describes eligible pupils, and how the amount allocated for the award is 
determin~d. Section 1036 states the deadline for requesting waivers of the regulations, and 
section 1038 states that the award is not subject to indirect or other administrative charges. 
Section 1039 of the regulations states that the use of funds at the school site for the program shall 
be decided by the existing school site governance team/school site council and then ratified by 
the governing board of each local educational agency. 93 

There is nothing in Education Code section 52057 or the applicable title 5 regulations that states 
that schools or school districts are required to participate in the Governor's Performance Award 
Program, so there is no legal compulsion to do so. And neither the statute nor the record 
indicates practical compulsion, defined as: "certain and severe penalties such as double taxation 
or other draconian consequences"94 for not participating in the program, or "a substantial penalty 
(independent of the program funds at issue) for not complying with the statute. "95 

In its June 2009 comments on the draft staff analysis, claimant states that "[T]he potential 
consequence of not participating in the ... program is that a state-monitored school will be 
established and the SPI must assume the legal rights, duties and powers of the goveminJ board 
and reassign the principal ... [and] such options as reorganizing or closing the school. 

Staff disagrees. No potential consequences for non-participation in the Governor's Performance 
A ward Program are identified in the statute or the regulations, and there is no evidence in the 
record of consequences that would constitute practical compulsion,97 so there is no practical 
compulsion to participate. 

Therefore, staff finds that section 52057 is not a state mandate within the meaning of article 
XIII B, section 6. Staff also finds that California Code of Regulations, title 5, sections 1031, 

'. ' ' - ' ' . . 

93 Re~ster 00, No. 52 (Dec·. 28, 2000); Register 01, No.5 (Jan. 30, 2001); Register 01, No. 24 
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001); 
Register 02, No. 2 (Jan. 8, 2002). 
94 Kern High School Dist., supra, 30 Cal.4th 727,751. 
95 Id at p. 731. 
96 Exhibit L. 
97 Department of Finance v. Commission on State Mandates (2009) 170 Cal.App.4th 1355, 
1369-1370. 
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1033, 1036, and 103898 do not constitute a state mandate on schools or school districts for 
purposes of the Governor's Performance Award Program.99 

Deciding on use of Governor's Performance Award Program funds: Section 1039 of the title 5 
regulations state: 

Use of funds at the school site for the Governor's Performance Award Program 
shall be decided by the existing school site governance team/school site council 
representing major stakeholders and then ratified by the governing board of each 
local education agency. 100 

· 

Although this provision appears to be mandatory based on the plain meaning of "shall be decided 
by the existing school site governance team .... and then ratified by the governing board," it is 
not because these activities are conditional on participation in the Governor's Performance 
Award Program, which is voluntary. 

As the Supreme Court stated in Kern, "if a school district elects to participate in or continue 
participation in any underlying voluntary education-related funded program, the district's 
obligation to comply with the notice and agenda requirement related to that program does not 
constitute a reimbursable mandate." · 

Because deciding the use of funds, and ratifying this decision, is a downstream activity that 
results from voluntary participation in the Governor's Performance Award Program, staff finds 
that section 1039101 of the title 5 regulations is not a state mandate within the meaning of article 
XIII B, section 6. 

This conclusion is also supported by the rules of statutory construction. In interpreting these 
regulations, "[t]he same rules of construction apply in the interpretation or [sic] regulations as 
apply in the interpretation. of statutes."102 And the Commission, like a court, keeps in inind the 
following principles of statutory construction: · 

98 
Register 00, No. 52 (Dec. 28, 2000); Register 01, No.5 (Jan.' 30, 2001); Register 01, No. :24 

(1un. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001); · 
Register 02, No.2 (Jan. 8, 2002). 
99 

The regulations also apply to the API and the Certificated Staff Performance Incentive Act. 
The fmding here is limited to the regulations as they apply to the Governor's Performance 
A ward -program. -
100 

Register 00, No. 52 (Dec. 28, 2000); Register 01, No.5 (Jan. 30, 2001); Register 01, No. 24 
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001); 
Register 02, No. 2 (Jan. 8, 2002). 
101 

Register 00, No. 52 (Dec. 28, 2000); Register 01, No.5 (Jan. 30, 2001); Register 01, No. 24 
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001); 
Register 02, No. 2 (Jan. 8, 2002). 
102 

Lusardi Construction Co. v. California Occupational Safety & Health Appeals Bd. (1991) 
1 Cal.App.4th 639, 647. 
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A statute must be construed 'in the context of the entire statutory system of which 
it is a part, in order to achieve harmony among the parts.' [Citation omitted . )" A 
court may consider the overall scheme in which an ambiguous statute is included 
in order to ascertain its intended meaning. [Citation omitted.) The organization of 
the division, chapters, and articles is an aid to understanding its purpose. [Citation 
ommited.) [division, chapter, article, and section headings may properly be 
considered in determining intent and are entitled to considerable weight]. 103 

Considered in context, section 1039 is under article 1.7 of title 5 of the California Code of 
Regulations. The express purpose of article 1.7, as stated in section 1031, subdivision (b), is to 
"implement the programs established by two statutes relating to the API.: (1) The Governor's 
Performance Award Program of the Public Schools Accountability Act of 1999 ... (2) the 
Certificated Staff Performance Incentive Act .... " 

As indicated above, the Governor's Performance Award Program is not a state-mandated 
program, and as indicated below, the Certificated Staff Performance Incentive Act, is also not a 
state-mandated program. Thus, deciding the use of funds at the school site for purposes of the 
voluntary Governor's Performance Award Program is not a state mandate. Rather, like the 
requirements placed on school districts in the Kern case, it·is a "procedural condition imposed on 
program participation."H14 As such, it is not reimbursable because participation in the underlying 
award and incentive programs is voluntary. 

In addition, the section heading to section 1032 is "General Eligibility Criteria for Award 
Programs Related to API Growth," which indicates that the regulation contains award program 
criteria rather than requirements that are independent of those award programs: The Governor's 
Performance Award Program and the Certificated StaffPerformance Incentive Act(§ 1031, 
subd. (b)). 

So again, stafffmds that section 1039105 of the title 5 regulations is not a state mandate within 
the meaning of article XIII B, section 6. 

Notifying CDE regarding invalidation of school's API fCal.Code Regs. tit.5. § 1032. subd. Cd)): 
Subdivision (d) of section 1032 in the title 5 regulations 106 describes conditions under which the 
API is invalid, including if the school district notifies CDE of any of the following: (d)( 1), there 
were adult testing irregularities at the school affecting five percent or more of pupils tested; or 
(d)(2), that the API is not representative of the pupil population at the school; or (d)(3), that the 
school has experienced a significant demographic change in pupil population between the base 

103 Medical Bd. of California v. Superior Court (2003) 111 Cal.App.4th 163, 175. 
104 Kern High School Dist., supra, 30 Cal.4th 727, 753. 
105 Register 00, No. 52 (Dec. 28, 2000); Register 01, No. 5 (Jan. 30, 2001); Register 01, No. 24 
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001); 
Register 02, No.2 (Jan. 8, 2002). · 
106 Register 00, No. 52 (Dec. 28, 2000); Register 01, No.5 (Jan. 30, 2001); Register 01, No. 24 
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001); 
Register 02, No.2 (Jan. 8, 2002). 

26 
01-TC-22, Academic Performance index 

Final Stqff Analysis 



year and growth year, and that the API between years is not comparable.107 Subdivisions (d)(6) 
and (e) state as follows: 

(6) If after reviewing the information, the de~artment determines that further 
investigation is warranted, the department may conduct an investigation to 
determine if the integrity of the API has been jeopardized. The department may 
invalidate or withhold the school's API until such time that the department has 
satisfied itself that the integrity of the API has not beenjeopardized. 108 

(e) If a school's API is considered invalid pursuant to subdivisions (d)( I) [district 
notifies CDE of adult testing irregularities at the school affecting 5% or more of 
the pupils tested], (d)(2) [district notifies CDE that the API is not representative of 
the pupil population at the school], (d)(4) [school's proportion of parental waivers 
compared to its STAR test enrollment is equal to or greater than 15% for the 2000 
STAR, or 10% for subsequent STARs, with exceptions], or (d)(5) [In any content 
area of the California Standards Tests, the school's proportion of the number of 
test- takers in that content area compared with the total numbers of test-takers is 
less than 85 percent], the school is ineligible for participation in any ofthe award 
programs for the current and subsequent year. If a school does not receive an 
API pursuant to subdivision (d)(3) [thr;: district notifies CDE that the school has 
experienced a significant demographic change in pupil population between the 
base year and groWth year, and the API between years is not comparable], the 
school is ineligible for participation in any of the award programs for the current 
year only. 109 [Emphasis added.] 

Claimant pleads the following activity: (I) Notifying CDE when circumstances may exist which 
would invalidate a school's API (Cal Code Regs., tit.5, § 1032, subd. (d)). 

107 
Other information that cari also invalidate a school's API (but is silent on whether the district 

notifies CDE of the information) include: in subdivision (d)(4), the schools proportion of 
parental waivers compared to its STAR enrollment, is equal to or greater than 15 percent for the 
2000 STAR, or greater than I 0 percent for the 2001 and each subsequent STAR, with 
exceptions. Also, (in subd. (d)(5)) the STAR can be invalidated if the school's proportion of the 
number of test-takers iri any content area of the California Standard's Test compared with tlie 
total number of test-takers is less than 85 percent. And (subd. (d)(6)) if information is made 
available or obtained by CDE that would lead a reasonable person to conclude that one or more 
of the preceding circumstances occurred, the API shall be considered invalid. 
108 

This was originally in subdivisions (d)( 4) and (e) of section I 032. Register 00, No. 52 
(Dec. 28, 2000); Register 01, No.5 (Jan. 30, 2001); Register 01, No. 24 (Jun. 11, 2001); Register 
01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001); Register 02, No.2 
(Jan. 8, 2002). e 109 

This language was amended into subdivision (e) by Register 02, No.2 (Jan. 8, 2002). 
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Finance, in October 2002, comments that this regulation does not require districts to provide 
information to the SPI, but states that a school's API shall be considered invalid under certain 
circumstances. 1 10 

Claimant disagrees, stating in November 2002 that it cannot be the intent of the law for local 
districts to fail to disclose data deficiencies when they exist regarding testing irregularities, the 
API not being representative ofthe pupil Ropulation, or a school experiencing a significant 
demographic change in pupil population. 11

· Regarding the STAR apportionments, claimant 
argues they are for the costs of the STAR testing process, but costs alleged in this claim relate to 
additional post-test duties required to ensure the accuracy of the API. 

In comments on the draft staff analysis submitted in November 2007, claimant states that 
Education Code section 52052 and section 1032, subdivision (d) of the title 5 regulations require 
school districts to report the API information and to "satisfy" a CDE investigation. 112 Claimant 
also distinguishes this case from the Kern case, and that if the district potentially removes itself 
from participation in the awards programs, it would not be complying with section 1032, 
subdivision (d), to establish eligibility for cash awards. 

San Diego Unified School District (SDUSD) filed comments on the draft staff analysis in 
November 2007, arguing that California Code of Regulations, title 5, section 1032, subdivision 
(d), constitutes a state-mandated program to notify CDE of errors in the API. 113 This is because 
the draft staff analysis found a state mandate in section 52056, subdivision (c)'s requirement for 
the district governing board to discuss the results of the annual ranking following the annual 
publication of the API and SPI school rankings. SDUSD argues that the intent is to have the 
governing board make decisions and use the information to ultimately improve pupil 
performance. SDUSD asserts the existence of compulsion to notify the governing board of 
validation errors in the API, so the board shall discuss why the API annual ranking may be 
inaccurate. Also, SDUSD notes that section 52056, subdivision (b), states: "All schools shall 
report their ranking, including a description of the components of the API in their school 
accountability report card pursuant to Sections 33126 and 35256." And section 33126, 
subdivision (a), states the "school accountability report card shall provide data by which a parent 
can make meaningful comparisons between public schools that will enable him or her to make ·· 
informed decisions on which school to enroll his or her children." According to SDUSD, the 
intent is to have the API and its component information used by parents to make decisions about 
school choice, and that there is a compulsion to provide parents with meaningful data, including 
a correct API. 

The issue is whether section 1032, subdivision (d), of the title 5 regulations imposes a,state-
. mandated activity within the meaning of article xiii B, section 6. . . . 

110 Exhibit B. 

Ill Exhibit C. 

112 Exhibit G. 
113 Exhibit I. 
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Although the regulation states that the API "shall be considered invalid" if the school district 
reports the information in subdivisions (d)(l) through (d)(3), it does not expressly require the 
school district to report it. Therefore, staff finds that school districts are not legally compelled 
under section 1032 to report this information. 

The next issue is whether there is practical compulsion by the state to certify the information in 
subdivisions @(1) through (d)(3) of section 1032 of the title 5 regulations, when doing so would 
invalidate the school's API. Staff finds that there is not. 

Section 1032 states in subdivision (d)(6) that CDE "may investigate" information "to determine 
ifthe integrity of the API has been jeopardized" and authorizes CDE to "invalidate or withhold 
the school's API until such time that the department has satisfied itself that the integrity of the 
API has not been jeopardized." According to subdivision (e), the consequence of having an 
invalid API is that ''the school is ineligible for participation in any of the award programs for the 
current and subsequent year" except in the case of the school experiencing a significant 
demographic change in pupil population between the base and growth years, in which case, the 
school is ineligible for participation in any of the award programs for the current year only. 

For a school district that certifies the information in subdivisions (d)( I) through (d)(3) of section 
I 032, its API "shall be considered invalid" which in turn, renders it ineligible for the Governor's 
Performance Award Program or the Certificated Staff Performance Incentive Act, according to 
subdivision (e). 

In the Kern High School District case, the California Supreme Court considered school district's 
voluntary participation in the School Improvement Program, which the court called "substantial" 
because it provided $394 million statewide in fiscal year 1998-1999.114 In finding that claimants 
were not practically compelled to participate in that and the other programs at issue, the court 
stated: 

In essence, claimants assert that their participation in the education-related 
programs here at issue is so beneficial that, as a practical matter, they feel they 
must participate in the programs, accept program funds, and-by virtue of ... [the 
test claim statutes]- incur expenses necessary to comply with the procedural 
conditions imposed on program participation. Although.it is completely 
understandable that a participant in a funded program may be disappointed when 
additional requirements (with their attendant costs) are imposed as a condition of 
continued participation in the program, just as such a participant would be 
disappointed if the total amount of the annual funds provided for the program 
were reduced by legislative or gubernatorial action, the circumstance that the 
Legislature has determined that the requirements of an ongoing elective program 
should be modified does not render the local entity's decision whether to continue 
its participation in the modified program any less voluntary. 115 

As discussed below, the Governor's Performance Award Program and the Certificated Staff 
Performance Incentive Act are voluntary programs. The activities in section 1032, subdivision 

114 Kern High School Dist., supra, 30 Cal.4th 727, 732. e 115 Kern High School Dist., supra, 30 Cal.4th 727,753. 
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(d); of the title 5 regulations are performed only if the district chooses to participate in the 
Governor's Performance Award Program and the Certificated Staff Performance Incentive Act, 
the programs implemented by the regulations(§ 1031, subd. (b)). Therefore, the regulatory 
activities of notifying CDE oftesting irregularities or other factors that would invalidate a 
school's API, like the activities at issue in the Kern case, do not constitute practical compulsion. 
Rather, "claimants have found the benefits of various funded programs 'too good to refuse'
even though as a condition of program participation, they have been forced to incur some 

· costs."116 Moreover, there is nothing in the record to show that the school districts are practically 
compelled to participate in the proivams. 117 

Additionally, the section 1032 regulation is under article 1.7 of title 5 of the California Code of 
Regulations, the express purpose of which, as stated in section 1031, subdivision (b), is to 
"implement the programs established by two statutes relating to the API.: (1) The Governor's 
Performance Award Program of the Public Schools Accountability Act of 1999.:. (2) the 
Certificated StaffPerformance Incentive Act .... " The regulation is a downstream requirement 
imposed on participants in these optional programs. As such, applying the reasoning in the Kern 
School Dist. case, staff :finds that this regulation does not impose a state mandate. 

SDUSD asserts that the interest in accurate information and informed parental choice of schools 
compels the school to comply with section 1032, subdivision (d). us Although those may be 
worthwhile goals, they do not create practical compulsion for purposes of findmg a state 
mandate. The Supreme Court in Kern described practical compulsion as the statute imposing 
"certain and severe penalties such as double taxation or other draconian consequences"1 19 for not 
participating in the programs, and described practical compulsion as "a substantial penalty 
(independent of the program funds at issue) for not complying with the statute."120 As discussed 
above, the activity at issue (notifying CDE of circumstances that may invalidate a school's API) 
does not meet this standard. 

Therefore, in the absence of legal or practical compulsion to notifY the CDE when circumstances 
may exist that would invalidate a school's API, staff finds that subdivision (d) of section I 032 of 
the title 5 regulations 121 does not impose a state mandate within the meaning of article XIII B, 
section 6. 

Notify CDE and publisher of errors in STAR testing and· demographic data: · Subdivision G) of 
section I 032 in the title 5 regulations states: 

116 Kern High School Dist., supra, 30 Cal.4th 727,731. 

I 17 Cf. ·Department~~ Fina~ce v. Commission on State Mandates, supra; I70 Cal~App.4th, 1355, 
1366 .. 
11 8 Exhibit I. 
119 Kern High School Dist., supra, 30 Cal.4th 727, 751. 
120 Jd. at p. 731. 
121 Register 00, No. 52 (Dec. 28, 2000); Register OI, No. 5 (Jan. 30, 200I); Register OI, No. 24 
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 200I); Register OI, No. 46 (Nov. IS, 200I); 
Register 02, No.2 (Jan. 8, 2002). 
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The local educational agency [school district or county office of education] must 
notify the department and the test publisher via e-mail or in writing whether there 
are errors in the STAR testing or demographic data. The local education agency's 
notification must be received by the department and the test publisher within 
thirty (30) calendar days of the initial date of publication of the STAR testing and 
demographic data on the department's web-site. The local education agency must 
submit all data corrections to the publisher in writing or e-mail. The test 
publisher shall specify a deadline for submittal of the data corrections that is no 
less than forty-five ( 45) calendar days after the date of publication of the STAR 
testing and demographic data. 122 [Emphasis added.] 

Claimant pleads the following activities in the test claim: 

(I) Upon receipt of a report of STAR testing and demographic data from the CDE, notify 
the department and the test publisher within 30 days by way of e-mail or writing that 
there are errors in the STAR testing or demographic data (Cal Code Regs., tit. 5, § I 032, 
subd. G)); and 

(2) Submit all data corrections to the test publisher in writing or e-mail on or before a 
deadline specified by the test publisher (Ibid). 

Finance, in its October 2002 comments, states that the section. does not specifically require 
districts to provide any information. 123 Also, CDE states that school districts already receive 
funding under the STAR program for administration and error correction. Finance alleges that 
currently it is the test publisher's responsibility to incur costs associated with correcting a · 
publishing error in regards to the STAR program. According to Finance, if the district provides 
inaccurate data despite receiving funds to ensure the quality of the STAR data, the district should 
be held responsible for the fiscal implications at the local level. 

In its November 2007 comments on the draft staff analysis, Finance asserts that the armual 
Budget Act provides apportionment funding per test to each district to ensure quality data 
collection and reporting. 124 According to Finance, if a district provides erroneous data, it is 
responsible to correct it because the district receives apportionment payments for correction and 
thus does not incur mandated costs. 

Turning to the issue of whether the section I 032, subdivision G), of the title 5 regulations 
imposes a state mandate, the regulation states that the local educational agency "must" notify the 
department and publisher of errors in the STAR testing and demographic data, and "must" 
submit data corrections to the publisher. The word "must" in the regulation is as mandatory as 

122 
This language was formerly in subdivision (i), Register 01, No. 46 (Nov. 15, 2001). It was 

moved to subdivision G) by Register 02, No. 2 (Jan. 8, 2002). 
123 Exhibit B. 
124 Exhibit H. 
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the word "shall."125 For the reasons discussed below, however, staff finds that these activities 
are not mandated by the state. 

In interpreting this regulation, "[t]he same rules of construction apply in the interpretation or 
[sic] regulations as apply in the interpretation of statutes."126 And the Commission, like a court, 
keeps in mind the following principles of statutory construction: 

·A statute must be construed 'in the context of the entire statutory system of which 
it is a part, in order to achieve harmony among the parts.' [Citation omitted . ]" A 
court may consider the overall scheme in which an ambiguous statute is included 

· in order to ascertain its intended meaning. [Citation omitted.] The organization of 
the division, chapters, and articles is an aid to understanding its purpose. [Citation 
ommited.] [division, chapter, article, and section headings may properly be 
considered in determining intent and are entitled to considerable weight]. 127 

Section I 032, put in context, is under article I. 7 of title 5 of the California Code of Regulations. 
The express purpose of article 1. 7, as stated in section I 031, subdivision (b), is to "implement the 
programs established by two statutes relating to the API.: (1) The Governor's Performance 
Award Program of the Public Schools Accountability Act of I999 ... (2) the Certificated Staff 
Performance Incentive Act .... " 

As discussed above, the Governor's Performance Award Program is not a state-mandated 
program, and as discussed below, the Certificated Staff Performance Incentive Act, is also not a 
state-mandated program. Thus, notifying CDE and the publisher of errors in the STAR testing or 
demographic data is not required. Rather, like the requirements placed on school districts in the 
Kern case, it is a "procedural condition imposed on program participation."128 As such, it is not 
reimbursable because participation in the underlying·award and incentive programs is voluntary. 

This conclusion is also supported by the heading to section 1032, which is "General Eligibility 
Criteria for Award Programs Related to API Growth." This heading indicates that the regulation 
contains award program criteria rather than requirements that are independent of those award 
programs: The Governor's Performance Award Program and the Certificated Staff Performance 
Incentive Act(§ I03I, subd. (b)). 

Therefore, staff finds that subdivision G) of section 1032 of title 5 of the California Code of 
Regulations129 does not impose a state mandate on school districts to notify the test publisher and 
CDE of errors in the STAR testing or demographic data. 

125 Educ~tion Code section 7S: '"Shall' is ~andatory an:d 'may' is permissi~e." See Marcus & 
Millichap Real Estate Investment Brokerage Co. v. Woodman Investment Group (2005) 129 
Cal.App.4th 508, 519. 
126 Lusardi Construction Co. v. California Occupational Safety& Health Appeals Bd., supra, 
1 Cal.App.4th 639, 647. 
127 Medical Bd. of California v. Superior Court, supra, 111 Cal.App.4th 163, 175. 
128 Kern High School Dist., supra, 30 Cal.4th 727, 753. 
129 Register 01, No. 46 (Nov. 15, 2001); Register 02, No.2 (Jan. 8, 2002). 
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The other subdivisions in section I 032 (subds. (a), (i) & (k)) do not require a school district 
activity, so staff finds that they also do not impose a state mandate within the meaning of article 
XITI B, section 6. 

Scboolsite Employees Performance Bonus (Stats. 2000, ch. 71, § 40, former Cal. Code Regs., 
tit 5, §§ 1031-1033, 1036- 1038; former Cal. Code Regs., tit 5, § 1033, subd. (b)): This 
uncodified statute requires school districts, county offices of education and charter schools, "as a 
condition of receiving funds" upon request from the SPI, to certify the number of full-time 
equivalent employees at each schoolsite under their jurisdiction that are eligible for awards under 
the Governor's Performance Award Program. Schools are to use 50% of the award for one-time 
bonuses to employees, and the other 50% for any one-time purpose. 

The title 5 regulations adopted for the Governor's Performance Award program also applied to 
the Schoolsite Employees Performance Bonus program until the regulations, as applied to the 
Schoolsite Employees Performance Bonus, were repealed in January 2002. 130 

Claimant alleges the following activities as a result of this program: 

(I) When requested by the SPI, to certify the number of full-time equivalent employees 
for the period requested in the creation of the one-time API Schoolsite Employees 
Performance Bonus (Stats. 2000, ch. 71, § 40); 

(2) For school districts and county offices of education to establish, periodically update 
and maintain employee records to receive, admirllster and distribute award moneys to 
staff as part of the Bonus program (Ibid); 

. (3) Upon receipt of an award from the Governor's Performance Award Program and the 
Schoolsite Employees Performance Bonus Award, to consult with the existing school site 
governance team/school site council to decide the use of the awards and have the 
distribution plan ratified by the govero4lg board. The Superintendent of Public 
Instruction shall then apportion an equal amount per full-time equivalent employee to the 
appropriate school district, county office of education, or charter school for allocation to 
the schoolsites that have met or exceeded their Academic Performance Index growth 
target (Ibid). · · 

CDE and Finance state that this program is voluntary and not a state mandate. 

Claimant argues that the requirement to certify the number of full-time equivalent employees is 
mandatory upon the SPI's request. Claimant argues that school districts do not apply for this 
program, but that the statute requires the SPI to allocate the sums appropriated, so the program is 
not discretionary. 

The test claim statute (Stats. 2000, ch. 71, § 40) states in part: 

(a)(2) As a condition of receiving funds pursuant to this section, school districts, 
county offices of education, and charter schools shall, upon request by the 

130 
Register 00, No. 52 (Dec. 28, 2000); Register 01, No.5 (Jan. 30, 2001); Register 01, No. 24 

(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001); 
Register 02, No.2 (Jan. 8, 2002). 
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Superintendent of Public Instruction and by November 1, 2000, certify the 
number of full-time equivalent employees employed .... " [~ ... [~ 

(a)(4) As a condition of receiving funds pursuant to this section, a schoolsite shall 
expend 50 percent of the funds to provide one-time bonuses, to its employees, to 
be divided equally among all schoolsite employees on a full-time equivalent basis. 
The other 50 percent may be used at the discretion of the schoolsite for any one
time purpose. [Emphasis added.] 

The Schoolsite Employees Performance Bonus program is not mandated by the state. The 
school district requirements are only imposed "as a condition of receiving funds pursuant to this 
section." (Stats. 2000, ch. 71, § 40, subd. (a)(2) & (a)(4).) The statute does not state that schools 
are required to accept the funds, so there is no legal compulsion to participate in the program. 

Moreover, there is no practical compulsion to participate in the Schoolsite Employees 
Performance Bonus program. There are no "certain and severe penalties"131 for not participating 
in the program, nor is there "a substantial penalty (independent of the program funds at issue) for 
not complying with the statute."132 Performing activities required as a condition of receiving 
funds does not create a state-mandated program.133 

Thus, the downstream activities (e.g., administering and distributing award funds and deciding 
on the use of funds) in this program are also not mandated, in accordance with the reasoning in 
the Kern case. Therefore, staff finds that Statutes 2000, chapter 71, section 40 (Schoolsite 
Employees Performance Bonus Program) is not a state mandate within the meaning of 
article XIII B, section 6. 
Since the title 5 regulations (former Cai.Code Regs., tit. 5, §§ 1031-1033, 1036- 1038/34 were 
intended to implement the Schoolsite Employees Performance Bonus Program (among others), 
staff also finds that they are not a state mandate because, as applied to this program, they are 
downstream of an optional program. 

Certification of FIE employees: As originally adopted, section 1033, subdivision (b), of the title 
5 regulations stated: 

To participate in the Academic Perfor:mance Index Schoolsite Employees 
Performance Bonus awards school districts, county offices of education, and 
charter schools shall certify the number of full-time equivalent (FIE) employees 
employed as ofthe second principal apportionment ofthe 1999-2000 school year 

· 131 Kern High School Dist., supra, 30 Cal.4th 727, 751. 
132 Jd at p. 731. 
133 Ibid. 
134 Register 00, No. 52 (Dec. 28, 2000); Register 01, No. 5 (Jan. 30, 2001); Register 01, No. 24 
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001); 
Register 02, No. 2 (Jan. 8, 2002). 
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at each school site under their jurisdiction that are eli!fble for awards in 
accordance with Education Code section 52057 (a)Y 

Although this provision appears to be mandatory based on the plain meaning of "shall certify the 
number of' FTEs, it is not. Rather, this activity is conditional on participation in the Academic 
Performance Index Schoolsite Employees Performance Bonus awards, which is voluntary. 

Based on the Supreme Court's reasoning in Kern regarding voluntary participation, and because 
certification ofFTEs is a downstream activity that results from voluntary participation in the 
Schoolsite Employees Performance Bonus awards, staff finds that former section I 033, 
subdivision (b), is not a state mandate within the meaning of article XIll B, section 6. 

Certificated Staff Performance Incentive Act (Ed. Code, §§ 44650-44654; added by Stats. 
1999, ch. 52; CaL Code Regs., tit. 5, §§ 1031-1032 & 1034 -1038): As indicated above, this act 
establishes one-time performance awards for teachers and other certificated staff in 
underachieving schools, where the academic performance of pupils significantly improves 
beyond the minimum percentage growth target established by the SPI based on the school's API. 

Section 44650 establishes the act and the maximum award at $25,000 per full-time equivalent 
(FTE) employee, subject to annual Budget Act appropriation. Section 44651 describes eligibility 
for funding. Section 44652 provides for allocation of funds by the SPI to school districts and 
charter schools. Section 44653 states that after receiving the allocation from the SPI, the 
governing board shall negotiate individual teacher and other certificated staff salary award 
amounts with the exclusive representative of the bargaining unit. Section 44654 details how 
funds are to be classified for purposes of the district's revenue limit, and for purposes of teacher 
retirement or benefits. Section 44650, subdivision (b), states that the SBE shall establish criteria 
for determining the eligibility of schools to receive the awards. 

The criteria are in the title 5 regulations, which state their intent is to implement the Governor's 
Performance Award Program and the Certificated Staff Performance Incentive Act ( § I 03I ). 
The regulations also specify the general (§ I 032) and specific (§ 1 034) eligibility criteria for the 
awards, describe funding distribution(§ I 035), specify the waiver deadline(§ 1036), and specify 
that the awards are not considered compensation when calculating retirement benefits (§ I 03 7), 
and that the Certificated Staff Performance Incentive program and the Governor's Performance 
Awards are not subject to the school district or school or indirect or other administrative charges· 
(§ 1 038). 136 

. 

Claimant alleges the following activities associated with the Certificated Staff Performance 
Incentive Act: 

135 
This provision in subdivision (b) was adopted by Register 0 I, No. 5 (Jan. 30, 2001) and 

repealed by Register 02, No.2 (Jan. 8, 2002)). 
136 

Register 00, No. 52 (Dec. 28, 2000); Register OI, No.4 (Jan. 26, 200I); Register 01, No.5 
(Jan. 30, 2001); Register 01, No. 24 (Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); 
Register 01, No. 46 (Nov. 15, 200I); Register 02, No.2 (Jan. 8, 2002). 
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(1) Establishing, periodically updating and maintaining employee payroll records to 
receive, administer and distribute the awards as part of the One-time Certificated Staff 
Performance Incentive Act(§ 44653); 

(2) For each school district to complete an application on behalf of its eligible schools to 
participate in the program, to include (a) the number of eligible schools, (b) certification 
that the data used in the API calculations is accurate, and (c) a list of certificated staff 
positions on a full-time equivalent (FTE) basis at each of the eligible schools. After 
January 8, 2002, the application shall certify the data used in the API calculations is 
accurate, and report the number of certificated positions on an FTE basis at each of the 
eligible schools(§ 44651 & Cal.Code Regs., tit. 5, § 1034); 

(3) When an award is received, for school districts to negotiate with the exclusive 
representative of the bargaining unit of the teachers and other certificated staff to 
determine the distribution of funds(§ 44653); 

( 4) In the event the governing board and the exclusive representative of teachers and 
other certificated staff do not reach an agreement regarding the distribution of an award 
under the program, or if the teachers and other certificated staff are not represented by an 
exclusive bargaining representative, for districts to calculate and distribute the award 
amounts as a percentage of base salaries that is determined by formula(§ 44653); 

(5) Claimant also pleads the administrative costs to calculate individual salary awards, 
dete~e and iocate recipients, and to deliver the awards and the cost of compensation
driven benefits incurred as a result or' this program, as well as the Governor's High 
Achieving Schools Program and the API Schoolsite Employees Performance Bonus 
Program(§ 44654 & Cal.Code Regs., tit. 5, § 1038); . 

CDE and Finance allege in their comments that this program is not a state mandate because it is 
voluntary. 

Claimant argues that districts have no reasonable alternative to participate, as detailed above. 
Claimant also disagrees with CDE that salary-driven costs can be recovered through the awards 
program. 

According to the program's eligibility statute: ,;Any school district or charter school that.· 
maintains classes in kindergarten or any of grades 1 to 12, inclusive, may apply for funding 
under this article if it meets the condition of subdivision (b)." [Emphasis added.] Subdivision 
(b) requires the school's API to be below the 50th percentile relative to other public schools in 
the state in the prior year, and requires schools to meet other SPI-established criteria.(§. 44651, 
subds. (a) & (b)). These criteria are in the regulations (Cal. Code Regs., tit. 5, §§ 1031-1032 & 
1034 -1 038). 137 . 

The Certificated Staff Performance Incentive Act and applicable regulations do not legally 
compel school districts to participate, since the plain language of section 44651 authorizes but 

137 Register 00, No. 52 (Dec. 28, 2000); Register 01, No.4 (Jan. 26, 2001); Register 01, No.5 
(Jan. 30, 2001); Register 01, No. 24 (Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); 
Register 01, No. 46 (Nov. 15, 2001); Register 02, No.2 (Jan. 8, 2002). 
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does not require districts to apply for the program. Nor is there any practical compulsion to 
participate in this program, independent of the program funds at issue. 138 There are no "certain 
and severe penalties ... or other draconian consequences"139 for not participating in the program. 

Therefore, staff finds that the Certificated Staff Performance Incentive Act (Ed. Code,§§ 44650-
44654) is not a state mandate within the meaning of article Xlli B, section 6. Staff also finds 
California Code of Regulations, title 5, sections 1031 and 1034-1038140 do not impose state · 
mandates for purposes of the Certificated Staff Performance Iricentive Act. 141 

· 

Schools in the alternative accountability system that choose the API: Not all schools are 
required to participate in the API. Section 52052, subdivision (h), as amended by Statutes 2001, 
chapter 887, states: 

By July 1, 2000, the Superintendent of Public Instruction, with the approval ofthe 
State Board of Education, shall develop an alternative accountability system for 
schools with fewer than I 00 test scores contributing to the schools' API scores, 
and for schools under the jurisdiction of a county board of education or a county 
superintendent of schools, community day schools, and alternative schools 
serving high-risk pupils, including continuation highs schools and opportunity 
schools [formerly "independent study schools"]. 

The issue is whether schools with fewer than 1 00 valid test scores, or schools that are under the 
jurisdiction of the county board of education or a county superintendent of schools, community 
day schools, alternative sch.ools (including continuation high schools, and opportunity schools or 
independent study schools) are mandated by the state to 'participate in the API. Staff finds that 
they are not. 

As added by Statutes 2001, chapter 887, subdivisions (t)(l), (t)(2) and (g) of section 52052 
stated: 

(t)( 1) A comprehensive high school, middle school, or elementary school with 11 
to 99 valid test scores of pupils who were emolled in a school within the same 
school district in the prior fiscal year shall receive an API score with an asterisk 
thai indicates less statistical certainty than API scores based on 100 or more test 
scores. 

(f)(2)A school under the jurisdiction of a county board of education or a county 
superintendent of schools, a community day school, or an alternative school, 

138 Kern High School Dist., supra, 30 Cal.4th 727, 731 .. 
139 Id at 751. 
140 

Register 00, No. 52 (Dec. 28, 2000); Register 01, No.4 (Jan. 26, 2001); Register 01, No.5 
(Jan. 30, 2001); Register 01, No. 24 (Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); 
Register 01, No. 46 (Nov. 15, 2001); Register 02, No.2 (Jan. 8, 2002). 
141 

The regulations also apply to the API and Governor's Performance Award programs, so the 
finding here is limited to the regulations as they apply to the Certificated Staff Performance 
Incentive Act. 

37 

01-TC-22, Academic Performance Index 
Final Stqff Analysis 



including continuation high schools and opportunity schools, may receive an API 
score ifthe school has 11 more [sic] or more valid test scores and the school 
chooses to receive an API score for at least three years. 142 [Emphasis added.] 

(g) Only schools with 1 00 or more test scores contributing to the API may be 
included in the API rankings. 

Similarly, the title 5 regulations apply to "schools" defuied as "all schools, including charter 
schools, that receive a ranking on the API including schools participating in the ... [II!USP]." 
(Cal. Code Regs., tit. 5, § 1032, subd. (a).) Subdivision (b) of section 1032 further states: 

For the purposes of these award programs, the API shall be the measure of 
accountability for all schools, except those that fall under the alternative 
accountability system, once such a system is adopted by the [SBE] ... as required 
by Education Code section 52052(g). The Superintendent of Public Instruction 
will develop an alternative accountability system for schools with fewer than 100 
valid test scores, schools that fall under the jurisdiction of a county board of 
education or a county superintendent of schools, community day schools, and 
alternative schools, including continuation high schools and independent study 
schools. 

Alternative schools may elect to be part of the API accountability system for 
the purposes of awards and interventions pursuant to the API. 143 If the school 
elects to be part of the API accountability s.r.;stem, the school shall remain in the 
system for at least three subsequent years. 1 [Emphasis added.] 

According to the plain language of section 52052, subdivision (f), and the section 1032, 
subdivision (b) regulation, as quoted above, schools in the alternative accountability system 
participate in the API system voluntarily. The statute states that schools under the jurisdiction of 
a county board of education or county superintendent of schools, or a community day school or 
an alternative school may receive an API score "if the school has 11 or more valid test scores 

142 Currently, subdivision (f)(2) states: "A school annually shall receive an API score, unless the 
Superintendent determines than an API determines than an API score would be an invalid 
measure of the performance of the school for one or more of the following reasons ... " Staff 
makes no finding on this current version. 
143 This provision originally read: "Once the alternative accountability system required by 
Education Code section 52052 (g) is adopted by the State Board of Education, alternative 
schools may elect to be part of the API accountability system for the purposes of awards and 
interventions pursuant to the API." (Register 00, No. 52 (Dec. 28, 2000).) Although in earlier 
versions ofthe regulation, this is choice is contingent on SBE's adoption of an alternative 
accountability system, the finding is based on the statute (former Ed. Code, § 52052, subd. (f)(2)) 
which is not contingent. 
144 Register 00, No. 52 (Dec. 28, 2000); Register 01, No.5 (Jan. 30, 2001); Register 01, No. 24 
(Jun. 11, 2001 ); Register 01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001); 
Register 02, No. 2 (Jan. 8, 2002). 
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and the school chooses to receive an API score for at least three years." 145 And alternative 
schools, according to the regulation, may "elect" to be part of the API accountability system.146 

As the Supreme Court stated: "if a school district elects to participate in or continue participation 
in any underlying voluntary education-related funded program, the district's obligation to 
comply with the notice and agenda requirement related to that program does not constitute a 
reimbursable mandate."147 In this case, the test claim statutes and regulations expressly" state that 
the API is voluntary as to the following types of schools: schools with fewer than 100 valid test 
scores, or schools that are under the jurisdiction of a county board of education or a county 
superintendent of schools, community day schools, or alternative schools, including continuation 
high schools and opportunity schools and independent study schools. Therefore, based on the 
plain language of the statute and regulation, there is no legal compulsion for these schools to 
participate in the API program. 

The Supreme Court, in Kern, also said that state mandates could be found in cases of practical 
compulsion, which it described as the statute imposing "certain and severe penalties such as 
double taxation or other draconian consequences"148 for not participating in the programs. In 
another part of the Kern opinion, the court described practical compulsion as "a substantial 
penalty (independent of the program funds at issue) for not complying with the statute."149 

There is, however, no practical compulsion to participate in the API. Section 52052.2 states that 
a school with an API score with an asterisk (11-99 valid test scores) may participate in the 
Governor's Performance Awards Program and the IIIUSP. But even for schools not eligible for 
award programs due to lacking an API, there is nci evidence of practical compulsion. 

Not having an API, or having an invalid API score, is not practical compulsion, even though it 
excludes the school from some award programs. As in Kern, there is no practical compulsion 
merely because "claimants have found the benefits of various funded programs 'too good to 
refuse' -even though, as a condition of program participation, they have been forced to incur 
some costs."150 In short, there is no practical compulsion to participate in the API if the 
consequence of not participating is a school's ineligibility for the Governor's Performance 
Awards and the IIIUSP that the school finds ''too good to refuse." 

Because there is no legal or practical compulsion for these specified types of schools to have an 
API, staff finds tluit the following schools are not mandated by the state to participate in the API 
system: schools with fewer than 100 valid test scores, or schools that are under the jurisdiction of 
a county board of education or a county superintendent of schools, community day schools, or 
alternative schools, including continuation high schools and opportunity schools and independent 

145 
Education Code section 52052, subdivision (f). Emphasis added. 

146 
California Code of Regulations, title 5, section 1032, subdivision (b). 

147 
Kern High School Dist., supra, 30 Cal.4th 727, 743. Emphasis in original. 

148 'd 
1• • at p. 751. 

149 ld. at p. 731. 

ISO 'd 
11 • at p. 731. 
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study schools. For purposes of an API-related activity that is as a state mandate, 'schools' does 
not include these types of schools. 

·B. Does Education Code section 52056, subdivision (c), constitute a program within the 
meaning of article XIII B, section 6? 

Discussion is now limited to the following provision that imposes a state mandate on school 
districts: 

• Education Code section 52056, subdivision (c), for the governing board of each school 
district, after the annual publication of the API and SPI school rankings, to "discuss the 
results of the annual ranking at the next regularly scheduled meeting." (Stats. 2000, ch. 
695.) 

In order for this provision to be subject to article XIII B, section 6 of the California Constitution, 
it must constitute a "program." This means a program that carries out the governmental function 
of providing a service to the public, or laws which, to implement a state policy, impose unique 
requirements on local governments and do not apply generally to all residents and entities in the 
state. lSI Only one of these fmdings is necessary to trigger article XIII B, section 6. 152 

The activity in the API statute is within the purview of public education accountability and 
improvement, programs that carry out a governmental function of providing a service to the 
public. 153 Moreover, the statute imposes a unique requirement on school districts. In sum, 
section 52056, subdivision (c), carries out the governmental function of providing accountability 
and improvement in public education, and is a law which, to implement state policy, imposes 
unique requirements on school districts and does not apply generally to all residents and entities 
in the state. Thus, staff finds that Education Code section 52056, subdivision (c), constitutes a 
program within the meaning of article XIII B, section 6. 

Issue 2: Does Education Code section 52056, subdivision (c), impose a new program or 
higher level of service? · 

The next issue is whether subdivision (c) of section 52056, i.e., found above to be a state
mandated program, is a new program or higher level of service. To detei:mine this, the test claim 
statute is compared to the legal requirements in effect immediately before enacting the test claim 
statute. 154 · · · · · · · · 

Discuss the API (Ed. Code,§ 52056, subd. (c)): This provision requires the governing board of 
each school district, after the annual publication of the API and SPI school rankings, to "discuss 
the results of the annual ranking at the next regularly scheduled meeting." (As of Stats. 2000, 
ch. 695.) · 

151 County of Los Angeles v. State of California, supra, 43 Cal.3d 46, 56. 
152 Carmel Valley Fire Protection Dist. (1987) 190 Cal.App.3d 521, 537. 
153 "Education in our society is ... a peculiarly governmental function." Long Beach Unified 
School District v. State of California, supra, 225 Cal.App.3d 155, 172. 
154 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, 

835. ~ 
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This activity is a new program or higher level of service, since prior law did not require this 
discussion. Nor could it have, given that the API did not exist prior to the test claim statute. 
Therefore, staff fmds that the requirement for the school district governing board to discuss the 
API at its next meeting (Ed. Code,§ 52056, subd. (c)) is a new program or higher level of 
service. 

The school districts' discussion of the results of the armual API and SPI rankings is not state
mandated, however, for schools with fewer than I 00 valid test scores, or schools in the 
alternative accountability system that are under the jurisdiction of a county board of education or 
a county superintendent of schools, community day schools, or alternative schools, including 
continuation high schools and opportunity schools and independent study schools. 

Issue 3: Does Education Code section 52056, subdivision (c), impose costs mandated 
by the state within the meaning of Government Code sections 17514 and 
17556? 

The final issue is whether Education Code section 52056, subdivision (c), imposes costs 
mandated by the state, 155 and whether any statutory exceptions listed in Government Code 
section 17556 apply to the claim. Government Code section 17514 defines "cost mandated by 
the state" as follows: 

[A]ny increased costs which a local agency or school district is required to incur 
after July 1, 1980, as a result of any statute enacted on or after January I, 1975, or 
any executive order implementing any statute enacted on or after January 1, 1975, 
which mandates a new program or higher level of service of an existing program 
within the meaning of Section 6 of Article XIII B of the California Constitution. 

In the test claim, 156 claimant declares that it will incur costs in excess of $200 during 2000-2002 
to implement the claim statutes. 157 

Discuss the API (Ed. Code,§ 52056, subd. (c)): This provision requires the governing board of 
each school district, after the armua1 publication of the API and SPI school rankings, to "discuss 
the results of the armual ranking at the next regularly scheduled meeting." 

Finance, in its November 2007 comments on the draft staff analysis, argues that this discussion 
of the API by the governing board is already required by Proposition 59.158 As approved by the 
voters in November 2004, this ballot initiative added the following to the California Constitution: 

(b )(I) The people have the right of access to information concerning the conduct 
of the people's business, and, therefore, the meetings of public bodies and the 
writings of public officials and agencies shall be open to public scrutiny. 

155 
Lucia Mar, supra, 44 Cal.3d 830, 835; Government Code section 17514. 

156 
Test Claim 01-TC-22, Exhibit 1, Declaration of Diana Halpenny, June 24, 2002. Exhibit A. 

157 
Government Code section 17564. The current requirement is $1000 in costs. 

158 Exhibit H. 
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(2) A statute, court rule, or other authority, including those in effect on the 
effective date of this subdivision, shall be broadly construed ifit furthers the 
people's right of access, and narrowly construed if it limits the right of access. A 
statute, court rule, or other authority adopted after the effective date of this 
subdivision that limits the right of access shall be adopted with findings 
demonstrating the interest protected by the limitation and the need for protecting 
that interest. 

The ballot materials given to the electorate on Proposition 59 state that: "The measure does not 
directly require any specific information to be made available to the public. It does, however, 
create a constitutional right for the public to access government information."159 

The yardstick by which we measure the application of Proposition 59 to subdivision (c) of 
section 52056 is Government Code section 17556, subdivision (f), which states that the 
Commission shall not find costs mandated by the state if, after a hearing, the Commission finds: 

(f) The statute or executive order imposes duties that are necessary to implement, 
reasonably within the scope of, or expressly included in, a ballot measure 
approved by the voters in a statewide or local election. This subdivision applies 
regardless of whether the statute or executive order was enacted or adopted before 
or after the date on which the ballot measure was approved by the voters. 

In California School Boards Association v. State ofCalifornia,160 the court invalidated the 
"reasonably within the scope of' language in Government Code section 17556, subdivision (f). 
In fact, the court used Proposition 59 to illustrate why the "reasonably within the scope of' 

.language is invalid: 

One example suffices to show that the "reasonably within the scope of' language 
is overly broad .... Any statute that has anything to do with open government is 
"reasonably within the scope of' Proposition 59. However, it is unlikely that the 
voters intended to grant carte blanche to the Legislature to impose unlimited, 
unreimbursable costs on local governments for all duties associated with open 
government, 161 

Therefore, the issue is whether section 52056's requirement to discuss the API ranking at the 
next regularly scheduled school board meeting is "necessary to implement or expressly included 
in" Proposition 59. Stafffmds that it is not. 

A requirement to discuss API rankings at a school board meeting is not expressly included in 
Proposition 59, nor is there any evidence or argument in the record that discussing API rankings 

159 Ballot Pamphlet, Statewide General Election (Nov. 2, 2004) Proposition 59, analysis by the 
Legislative Analyst. See:< http://www.lao.ca.gov/ballot/2004/59_11_2004.htm> as of 
May 11, 2008. Exhibit J. The courts frequently look to ballot materials to understand the terms 
of a measure enacted by the electorate. Kern High School Dist., supr~. 30 Cal .4th 72 7, 73 7. 

16° California School Boards Association v. State ofCalifornia (2009) 171 Cal.App.4th 1183. 

161 California School Boards Association v. State of California (2009) 171 Cal.App.4th 1183, 
1215-1216. 
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is necessary to implement Proposition 59. The requirement to discuss the API rankings at school 
board meeting was enacted by Statutes 1999-2000 (1st Ex. Sess.), chapter 3, before Proposition 
59 was enacted in November 2004. There is no indication in the legislative history of the test 
claim statute (Ed. Code, § 52056, subd. (c), Stats. 1999-2000 1st Ex. Sess., ch. 3, eff Jun. 25, 
1999, Stats. 2000, ch. 695) that it was intended to implement Proposition 59 or any other ballot 
initiative. Lacking any evidence to the contrary, stafffmds that the provision regarding 
discussion of the API ranking in section 52056 is not "necessary to implement" Proposition 59 or 
any other ballot initiative. 

Based on claimant's declaration accompanying the test claim, staff finds that Education Code 
section 52056, subdivision (c), imposes costs mandated by the state within the meaning of 
Government Code section 17514, and that no exceptions to reimbursement in Government Code 
section 17556 apply. (Ed. Code, § 52056, subd. (c), Stats. 1999-2000 1st Ex. Sess., ch. 3, eff 
Jun. 25, 1999, Stats. 2000, ch. 695.) 

CONCLUSION 

For the reasons discussed above, staff fmds, effective June 25, 1999, that Education Code section 
52056, subdivision (c), imposes a reimbursable state mandated program within the meaning of 
article XIII B, section 6 of the California Constitution and Government Code section 17 514 for a 
school district governing board to discuss the results of its annual ranking at the next regularly 
scheduled meeting following the annual publication of the API and SPI school rankings (Ed. 
Code § 52056, subd. (c), Stats. 1999-2000 1st Ex. Sess., ch. 3, eff. Jun. 25, 1999, Stats. 2000, ch. 
695). ' 

Staff also fmds, however, that districts' discussing the results ofthe annual API and SPI rankings 
(in § 52056, subd. (c)) is not a reimbursable mandate for schools with fewer than 100 valid test 
scores, or schools in the alternative accountability system that are under the jurisdiction of a 
county board of education or a county superintendent of schools, community day schools, 
alternative schools, including continuation high schools and opportunity schools and independent 
study schools. (Ed. Code,§ 52052, subd. (f)(1), Stats. 2001, ch. 887 & Cal. Code Regs., tit. 5, 
§ 1032, subd. (b).) 

Staff also fmds that participation in. the IIIUSP pursuant to section 52053, subdivisions (d) and 
G), do not constitute a reimbursable state mandate because no schools or school districts have 
participated in the IIIUSP pursuant to these provisions. 

Staff also fmds that all other test claim statutes and regulations do not constitute a reimbursable 
state-mandated program because they are either voluntary or are downstream of a voluntary 
activity. · · 

Recommendation 

Staff recommends that the Commission adopt this analysis to partially approve the test claim for 
the activity listed above. · 
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