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ITEM? 

TEST CLAIM 
FINAL ~TAFF ANALYSIS 

Penal Code Sections 12025, 12031, 13012, 13014, 13020, 13021, 13023 and 13730 · 
Statutes 1955, Chapter 1128; Statutes 1965, Chapters 238 and 1965; Statutes 1961, Chapter 

1157; Statutes 1971, Chapter 1203; Statutes 1972, Chapter 1377; Statutes 1979, Chapter 255 and 
860; Statutes 1980, Chapter 1340 (SB 1447); Statutes 1982, Resolution Chapter 147 (SCR 64); 
Statutes 1984, Chapter 1609 (SB 1472); Statutes 1989, Chapter 1172 (SB 202); Statutes 1992, 
Chapter 1338 (SB 1184); Statutes 1993, Chapter 1230 (AB 2250); Statutes 1995, Chapters 803 
and 965 (AB 488 and SB 132); Statutes 1996, Chapter 872 (AB 3472); Statutes 1998, Chapter 
933 (AB 1999); Statutes 1999, Chapter 571(AB491); Statutes 2000, Chapter 626 (AB 715); 
Statutes 2001, Chapters 468 and 483 (SB 314 and AB 469); Statutes 2004, Chapters 405 and 
700 (SB 1796 and SB 1234) and California Department of Justice, Criminal Justice Statistics 

Center, Criminal Statistics Reporting Requirements and Requirements Spreadsheet, March 2000 

Crime Statistics Reports for the Department of Justice. 
07-TC-10 

(Amendment to 02-TC-04 and 02-TC-11) 

City of Newport Beach and County of Sacramento, Co-claimants 

EXECUTIVE SUMMARY 

This test claim alleges crime statistics reporting activities of local law enforcement agencies. 
The claim was originally filed as an amendment to, and severed from, test claims 02-TC-04 and 
02-TC-1 l, Crime Statistics Reports for the Department of Justice, by the same co-claimants, 
which the Commission determined impose a reimbursable program on June 26, 2008. 

The co-claimants and the Department of Finance submitted comments concurring with the draft 
staff analysis. 

CONCLUSION 
Based on the analysis below, staff finds that Penal Code section 13023 (Stats. 2004, ch. 700) 
imposes a reimbursable state-mandated program, within the meaning of article XIII B, section 6 
of the California Constitution, on local law enforcement agencies beginning January 1, 2004, to 
report the following in a manner to be prescnbed by the Attorney General: 

• Any information that may be required relative to hate crimes, as defined in Penal Code 
section 422.55 as criminal acts committed, in whole or in part, because of one or more of 
the following perceived characteristics of the victim: (1) disability, (2) gender, 
(3) nationality, (4) race or ethnicity, (5) religion, (6) sexual orientation. 

• Any information that may be required relative to hate crimes, defined in Penal Code 
section 422.55 as criminal acts committed, in whole or iri part, because of association 
with a person or group with one or more of the following actual or perceived 
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characteristics: ( 1) disability, (2) gender, (3) nationality, ( 4) race or ethnicity, 
(5) religion, (6) sexual orientation. 

Staff further finds that Penal Code sections 13020 and 13021 (Statutes 1955, chapter 1128, 
Statutes 1965, chapter 238, Statutes 1965, chapter 1916, Statutes 1967, chapter 1157, Statutes 
1972, chapter 1377, Statutes 1973, chapter 142, Statutes 1973, chapter 1212, Statutes 1979, 
chapter 255, Statutes 1979, chapter 860, Statutes 1996, chapter 872) are not reimbursable state 
mandates within the meaning of article XIII B, section 6 of the California constitution because 
they existed before 1975, and impose no new activities on local agencies. 

As to Statutes 1971, chapter 1203, staff finds that, because it amended only Penal Code section 
13010, which is not part of this test claim, the Comniission does not have jurisdiction over it. 

Staff finds that Statutes 2004, chapters 405 (amending Pen. Code,§ 13014, homicide reports) is 
not a state mandate because it does not require a local agency actiVity. 

Staff also finds that the Commission does not have jurisdiction over the remaining statutes, 
chapters and executive orders in this claim because the Commission already made a 
determination on them in test claims 02-TC-04 and 02-TC- l l, Crime Statistics Reports for the 
Department of Justice. 

Recommendation 

Staff recommends that the Commission adopt this analysis to partially approve the test claim for 
the activities in Penal Code section 13023 (Stats. 2004, ch. 700) listed above. 

2 
07-TC-JO 

Crime Statistic Reports for the Department of Justice - Amended 
Final Staff Analysis 



·STAFF ANALYSIS 

Co-Claimants 
City of Newport Beach and County of Sacramento 

Chronology 

09/06/02 Claimant City of Newport Beach files test claim 02-TC-04 

1 .1122/02 County of Sacramento files test claim 02-TC-11 

03/27 /08 Co-claimants file test claim amendment to test claims 02-TC-04 and 02-TC- l l, 
Crime Statistics Reports for the Department of Justice 

04/04/08 Commission staff notifies co-claimants that the proposed amendment is 
incomplete and that they liave 30 days to file a complete amendment 

06/25/08 Co-claimants re-file test claim amendment 

06/25/08 Commission staff severs test claim amendment from test claims 02-TC-04 and 
02-TC-11, Crime Statistics Reports for the Department of Justice 

07111108 Comniission staff notifies co-claimants that test claim amendment is complete and 
assigned to it the number 07-TC-10 · 

08/15/08 Department of Finance submits comments oti the test claim 

0915108 . Department of Justice submits comments on the test claim 

05/07/09 . Commission staff issues draft staff analysis 

05/29/09 · Co-claimantS subrnit comments· on the draft staff analysis 

06/03/09 . Department of Finance submits comments on the draft staff analysis 

Background 

This test claim alleges crime statistic.s reporting a9tiviti~s of local law enforcement agencies. 
. . . 1· . • 

This test claim was originally filed as an amendment to, and severed from, test claims 02-TC-04 
and 02-TC-11, Crime Statistics Reports for the Department of Justice, by the same co-claimants. 
Test claims 02-TC-04 and 02-TC-l l were decided by the Commission on June 26, 2008, 
determining that the following activities are reim~ursabl.e mandates: . 

• A local government entity· responsible for the uivestigation and prosecution of a 
homicide case to provide the DOJ with demographic information about the victim 
and the person or persons charged with. the crime, including. the victim's and 
person's age, gender, race, and etlµiicbackground, (Pen. Code, § 13014). 

• Local law enforcement agencies to report, ili a manner to be prescribed by the 
· Attorney Gerieral, any information that may be· required relative to any criminal 

acts cir attempted criminal acts to cause physicalinjtiry, emotional suffering;·or 
property damage where there' is a reasonable cause to believe that the crime was 
motivated, in whole or in part, bythe victim's race, ethnicity, religion; sexual 
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orientation, or physical or mental disability, or gender or national origin (Pen .. 
Code, § 13023). 

• For district attorneys to report annually on or before June 30, to the Attorney 
General, on profiles by race, age, gender, and ethnicity any person charged with a 
felony or misdemeanor under section 12025 (carrying a conceal~d firearm) or 
section 12031 of the Penai-Code (carrying a loaded firearm in a public place), and 
any other offense charged in the same complain~ indictment, or information. 
This is a reimbursable mandate from July 1, 2001 (the beginning of the 
reimbursement period for this test claim) until January I, 2005 (Pen. Code, 
§§ 12025 subd. (h)(l) & (h)(3) & 12031 subd. (m)(l) & (m)(3)). 

• For loca} law enforcement agencies to support all domestic-violence related calls 
for assistance with a written inCident report (Pen. Code, § 13730, subd. (a), Stats. 
1993, ch. 1230). · 

The Commission also found that neither Penal Code section 13012, nor the "Criminal Statistics 
Reporting Requirements" and "Requirements Spreadsheet" (March 2000), impose state
mandated requirements on local agencies or school districts. Penal Code section 13012 concerns 
only the DOJ's annual report to the Governor and did notrequire a local government activity. 

Although it includes other statutes and executive orders, this amendment was filed because Penal 
Code sections 13020 and 13021 were not included in the earlier test claims. Co-claimants 
asserted that section 13020 (the duty on local law enforcement to report crime) was expanded to 
create the.program in test claims 02-TC-04 and 02-TC-11 (see Statement of Decision, p. 11 ). 

Uniform Crime Reporting: The Uniform Crime Reporting (UCR) Program is a city, county and e 
state law enforcement program that provides a nationwide view of crime based on the 
submission of statistics by Jaw enforcement agencies throughout the country. The crime data are 
slibmitted either to a state UCR Program or directly to tlie· natic:inal UCR Progrilm, administered 
by the Federal Bureau of Investigation (FBI). The International Association of Chiefs of Police 
(IACP) envisioned the need for statistics on crime in the 1920s. The IACP's Co~ittee on 
Uniform Crime Records is a voluntary national data collecii.on effort begun in 1930. Crime· data 
are, for the most part; collected monthly by the UCR Program. The FBI provides report forms, 
tally sheets, and self-addressed envelopes to agencies that complete the forms and return them 
directly to the FBI. 

In 1955, California enacted laws requirllig the state's participation in the UCR Program. Atthe 
same time,;it authorized and directed the California DOJ to collect, maintain and analyze 
criminal statistics beyond the scope of the UCR ~rogram. · 

Penal Code section 13010 requires DqJ to collect' from state and local ~ntities, c:in forms 
developed by DOJ, data necessary for the "work of the department." (Department is used in the 
statutes tom~ D0J.) J:'enal Code section 13010 also provides ~t POJ sliall: (1) recommend 
the form an,d c;ontent of recor<is to be maintained by the state and local entities; (2) instruct them 
in the installation, maintenance and use of such records; (3) process, tabrilate, analyze and 
interpret the data.collected; ( 4) suppJy.d_ata to the FBI and others engaged in the collection of 
national criminal statistics; (5) present to the Governor an annual report containing the criminal 
statistics of the preceding calendar year; and (6) present at such other times as the Attorney 
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General may .approve reports on special aspects of criminal statistics (Pen. Code, § 13010, subds. 
(c)- (g)). 

Since 1955, Penal Code section 13020 has imposed a duty on city marshals, chiefs of police, 
district attorneys, city attorneys, city prosecutors having criminal jurisdiction, probation officers 
and others, including "every other person or agency dealing with crimes or criminals or with 
delinquency or delinquents, when requested by the Attorney General" to collect and report 
statistical data. 

Since 1955, cities and counties have had the obligation to provide DOJ with criminal statistics 
used in the UCR Program, as well as those needed for the annual report to the Governor and 
other reports on special aspects of criminal statistics. 

Test Claim Statutes 

Crime reporting: As enacted in 1955, Penal Code section 13020 imposes the following duty on 
local law enforcement "when requested by the Attorney General:" 

' '• 

(a) To install and maintain record.s needed for the correct reporting of statistical 
data i:equired by the bureau [FBI]; (b) To report statistical data to the bureau at 
such times. and in such manner .as the Attorney General prescribes; (c) To give to 
the Attorney General, or his accredited agent, access to the statistical data ... 

In 1972, subdivisions (a) and (b) were amended to make the Attorney General rather than 
the "bureau" the entity to whom local law enforcement reports. 1 

. 

Reporting child pornography crimes: Section 13021 was added in 1967 (Stats. 1967, ch. 1157) 
as follows: 

Local law enforcement agencies shall report to the bureau such information as the 
Attorney General may by regulation require relative to mi~demeano.r violations of 
Chapter 7 .5 (commencing with Section 311) of Title 9 of Part 1 of this code. 

Chapter 7.5 of Title 9 of Part 1. of the Penal Cod,e is called "Obscene Matter" although the 
content of the statutes focus on child p~rnography. · 

Statutes 1972, chapter 1377, amended this statute to require the report to the Attorney General 
rather than the "blireau." This statute has not been amended since 1972. 

Annual DOJ repor:t to the (;overnor: Penal Code section 13012 requires DOJ's annual report 
to the Governor to contain specified data, It y.ras am(:9deq in i Q80 to require in~lusion ·Of "the 
number of citizens' complaints receiv~d by law enforcement agencies under Section 832.5 ... " 
(Stats. 1980, ch. 1340, eff. Sept. 30, 1980.) 

Subdivision (c) of section 13012 was amended in 1995.to add the following underlined 
provision: 'The administrative actions taken by law enforcement, judicial; penal, and · 
correctional agencies or institutiOI1S, including those in the juvenile .justice svstem. in dealing 

1 Statutes 1972, chapter 1377, amended·~ubdivisions (a) and (b) as follows: ''(a) To install and 
maintain records ne~ded for the correct reporting of statistical data requil'.~d by him [the Attorney 
General]. (b) To report statistiral data to the departtl)-ent at ~ch ~\mes and in such manner as the 
Att.omey Generaj prescribes." No ~hange·:was made to subdivision (c). 
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with criminals or delinquents." It was amended again by Statutes 200 l, chapter 486 to add the 
following rubdivision (e): · 

( e) The administrative actions taken by law enforcement, prosecutorial, judicial, 
penal, and eorrectional agencies, including those in the juvenile justice system, in 
dealing with minors who are the subject to a petition or hearing in the juvenile 
court to transfer their case to the jurisdiction of an adult criminal court or whose . 
cases are directly filed or otherwise initiated in an adult criminal court. 

In its June 26, 2008 ·detetmination of 02-TC-04 and 02-TC-l l; the Crime Statistics Reports for 
the Department of Justice test claim, the Corrunission found that seytion 13012 (Stats. 1980, ch. 
1340, Stats. 1995, ch. 803 & Stats. 2001, ch. 486), by itself, does not impose a state-mandated 
activity on a local government because it only specifies the contents of a DOJ report, and 
imposes no requirements on a local agency. 

Honilcide reports: Penal Code section 13014 requires DOJ to collect information qn all 
homicide victims and persons charged with homicides, to adopt and distribute homicide 
reporting forms and to compile the reported homicide infor'matiori and annually publish a report 
about it. Subdivision (b) states: "Every state or' lqcal governmental entity responsible for the 
investigation and prosecution of a homidde case shall provide the department with demographic 
information about the victim and the person or persons charged With the crime." (Stats. 1992, ch. 
1338.) 

In its June 26, 20.08 determination of 02-TC-04 and 02-TC-l l, the Crime Statistics Reports for 
the Department of Justice test claim, the Co~ission found that Penal Code section,13014 is a 
reimbursable mandate for a local government entity responsible for the investigation and 
prosecution of a homicide case to provide DOJ with demographic information about the victim 
and the person or persons charged with the crirrie, in duding the victim's and person• s age, 
gender, race, and ethnic background. ' ' ' ' 

The Legislature amended subdivision (a) of section 13014 iii 2004 (Stats. 2004, ch. 405) to 
·authorize DOJ to distribute reporting forms in writing or by electronic means. 

Hate crime reports: Penal Code section 13023, as originally enacted in 1989, provided: 

Commencing July I, 1990, subject to the availability of adequate funding, the 
Attorney General shall direct local law enforcement agencies to report to the 
Del;artment of Justice, in a manner to b~ prescribed by the Attorney' General, ariy 
information that nl.ay be required telative to any criminal acts or attempted 
criminal acts to cause physical iilJiJryi bnotio:il9.l suffering, or property damage 
where there is a reasonable cause to believe that the crime was motivated, in 
whole or in part, by the victim's race; ethnicity, religion, sexual orientation, or 
physical or mental disability. (Stats. 1989, ch. 1172.) 

, - < • ", ·;, ' < ' I '· i '~ ,. • :': -

Section 13023 also requires DOJ to file 8.iniual reportS on the hate crime data. Statutes 1998, 
chapter 933 added the requirement to include ~gender' to the victim characteristics, and Statutes 
2000, chapter 626 added 'national origin' to the victim characteristics. · 

In its Jtine 26, 2008 determination'of02-TC-04 and O:i-fC-11, the Crime Statistics Reports for 
the Depaftment of Justice test claim, the Commission found that Penal Code section 13023 is a· 
reimbursable state-mandated program for local law enforcement agencies to report, in a manner' 
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to be prescribed by the Attorney General, any infonnation that may be required relative to ~y 
criminal acts or attempted criminal acts to cause physical injury, emotionarsuffering, or properly 
damage where there is a reasonable cause to believe that the crime was motivated, in whole or in 
part, by the victim's race, ethnicity, religion, sexual orientation, or physical or mental disability, 
or gender or national origin. . · 

The Legislature amended section 13023 in 2004 (Stats. 2004, ch. 700). This 2004 amendment, 
which was not pled or determined in test claims 02-TC-04 or 02-TC- l l, slightly changed the 
definition of a hate crime and incorporated the definition by reference into section 13023, which 
affected the reporting requirement. 

Concealed and loaded firearms reports: Penal Code section 12025 defines when a person is 
guilty of carrying a concealed firearm, defines the punishments for doing so, states a minimum 
sentence with exceptions, and defines lawful possession of the firearm. It was amended by 
Statutes 1999, chapter 571 to add a reporting provision in subdivision (h) as follows: 

(1) The district attorney of each county shall submit annually a report on or before 
June 30; t.o the Attorney General consisting of profiles by race, age, gender, and 
ethnicity of any person charged with a felony or a misdemeanor under this section 
and any other offense charged in the same complaint, indictment, or information. 
(2) The Attorney General shall submit annually a report on or before December 31, 
to the Legislature coinpiling all of the reports submitted pursuant to paragraph (1). 
(3) This subdivision shall remain operative until January 1, 2005, and as of that 
date shall be repealed. 

Similarly, section 12031 defines wlien a person is guilty of carrying a loaded firearm in a public 
place, and when a person is not guilty of doing so. It was amended by Statutes 1999, chapter 571 
to add a reporting provision in subdivision (m) as follows: · 

(1) The district attorney of each county shall submit annually a report on or before 
June 30, to the Attorney General consisting of profiles by race, age, gender, and 
ethnicity of any person charged with a felony or a misdemeanor under this section 
and any other offense charged in the same complaint, indictment, or information. 
(2) The Attorney General shall submit annually, a report on or before December 31, 
to the Legislature compiling all of the reports submitted pursuant to paragraph (1). 
(3) This subdivision shall remain operative only until January 1, 2005. · 

In its June 26, 2008 determination of 02-TC-04 and 02-TC-l l, the Crime Statistics Reports for 
the Department of Justice test cfaim, the Commission found that it is a reimbursable mandate for 
district attorneys to report annually on or before June 30, to the Attorney General, on profiles by 
race, age, gender, and ethnicity any person charged with a felony or misdemeanor under section 
12025 (carrying a concealed firearm) or section 12031 of the Penal Code (carrying a loaded 
firearm in a public place), and any other offense charged in the same complaint, indictment, or 
information. This is a reimbursable mandate from July 1, 2001 until January I, 2005, the 
statutory sunset date. (Pen. Code, §§ 12025 subd. (h)(l) & (h)(3} & 12031 subd. (m)O) & 
(m)(3).) · 

Domestic violence reports: Penal Code section 13730 requires local law enforcement agencies 
to develop a system for recording all domestic violence-related calls for assistance. Enacted by 
Statutes 1984, chapter 1609, subdivision (a) requires each law enforcement agency to develop a 
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system' for recording all domestic violence-related calls for assistance, including whether 
weapons are involved. Subdivision (b) requires the Attorney General to report annually to the 
Governor and Legislature on the total number of domestic violence-related calls received by . 
California law enforcement agencies. Subdivision (c) requires law enforcement agencies to 
develop a domestic violence incident report form for the domestic violence calls, with specified 
content. It also requires written reports for domestic-violence related calls for assistance. 

The Legislature amended subdivision (a) (Stats. 1993, ch. 1230) to state that "all domestic 
violence-related calls for assistance shall be supported with a written incident report, as 
described in subdivision (c), identifying the domestic violence incident." 

In its June 26, 2008 determination of02-TC-04 and 02-TC-ll,the Crime Statistics Reports for 
the Department of Justice test claim, the Commission found that it is a reimbursable state
mandated prpgram for local law enforcement agencies to support all domestic-violence related 
calls for assistance with a written incident report, beginning July 1, 2001 (Pen. Code, § 13730, 
subd. (a), Stats. 1993, ch. 1230). 

Reports for crime victims age 60 or older: Senate Resolution No. 64 (Stats. 1982, ch. 147) 
states in relevant part: 

Resolved by the Senate of the State of California, the Assembly thereof 
concurring, , 
That local law enforcement officials are requested to make every attempt to 
modify their data gathering procedures and computer storage systems to provide 
information as to the number of victims of violent crimes who are 60 years of age 
or older; and be it further Resolved, 
That the Department of Justice is requested to solicit and collect information from 
local law enforcement agencies concerning the ages and victims of crime and to 
incorporate that information in its crime statistic reporting system ... 

In its June 26, 2008 determination of 02-TC-04 and 02-TC- l l, the Crime Statistics Reports for 
the Department of Jilstice test claim~ the Commission found that Senate Resolution No. 64 
(Stats, 1982, ch. 147) is not a state mandate within the meaning of article XIlI B, section 6, of the 
California Constitution because it "requests" but does not mandate that the victim information be 
provided to DOJ, and because legislative resolutions do not have the force of Jaw. 

Criminal Justice Statistics Center documents: Also included in the claim is the "Criminal 
Justice Reporting Requirements" (March 2000) and the "Criminal Statistics Reporting 
Requirements Spreadsheet" both promulgated by the Department of Justice, Criminal Justice 
Statistics Center. The introduction to the Reporting Requirements (former) document states: 

This document provides general guidelines to law enforcement agencies, District 
Attorneys, Public Defenders, and Probation Departments regarding their reporting 
requirements to the Department of Justice's Criminal Justice Statistics Center 
(CJSC). For each reporting requirement there is a brief description of what data is 
collected (introduction), which agencies are required to report the data (who), the 
code sections(s) that require reporting (why}, the due date of the report (when), 
and the form or alternative method required to be used to report the data (how). 
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The Table of Contents of this document has sections on arrests, crimes and clearances, 
arson offenses, homicides, hate crimes, law enforcement officers killed or assaulted, . 

. domestic violence related calls for assistance, violent crimes committed against senior 
citizens, death in custody, adult probation, juvenile court and probation statistical system, 
concealable weapons statistical system, hate crime prosecution survey, law enforcement 
and criminal justice personnel survey, and citizens' complaints against peace officers 
survey. 

The spreadsheet has rows for each of the categories in the Table of Contents above, and 
columns indicating the reporting agency, reporting frequency, statutory authority, 
reporting fonn, and whether electronic reporting is available for each crime or category. 

In its Jilne 26, 2008 detennination of 02-TC-04 and 02-TC-11, the Crime Statistics Reports for 
the Department of Justice test claim, the Commission found that these CJSC documen~s are not 
executive orders within the meaning of Government Code section 17516, and that they do not 
impose state-mandated activities on local agencies to report citizen complaints against peace 
officers and juvenile justice data to the DOJ. 

Co-Claimants' Position 

Co-claimants City of Newport Beach and County of Sacramento .filed this test claim to seek 
reimbursement based on article XIII B, section 6 of the California Constitution for criminal 
statistics reporting duties. The test claims do not contain specific activities beyond quoting the 
language of the test claim statutes. The co-claimants estimate that the costs of complying with 
the test claim statutes will substantially exceed $1000.00 per year. 

On May 29, 2009, co-claimants submitted comments supporting the draft staff analysis.2 

State Agency Positions 

The Department of Finance, in comments submitted August 15; 2008, asserts that the test claim 
should not be reimbursable.3 According to Finance: 

Sections 13020 and 13021.ofthe Penal Code were enacted in 1955 and 1967 
respectively. Further, the amendments to Sec.tions 13020 and 13021 (Chapters 
233 and 860, Statutes of 1979 and Chapter 872, Statutes of 1996) made only 
technical and clarifying changes which do not mandate a new program or higher 
level of service within .the meaning of Section 6 of Article XIII B .... 

Finance also states that the additional statutes pied (beyond those in the original test claims 
02-TC-04 and 02-TC- l 1) "make only technical and clarifying changes to the items al,ready 
approved by the Commission" and concludes that the Commission should deny the test claim 
amendment. 

Finance submitted a letter concurring with the draft staff analysis on June 3, 2009.4 

2 Exhibit F. 
3 Exhibit B. 
4 ExhibitG 
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The Department of Justice, in comments submitted September 5, 2008, "declines to comment on 
whether the specified costs incurred represent state mandated reimbursable costs.5 DOJ did, 
however, point out the higher costs claimed by City of Newport Beach than by the County of 
Sacramento, even though the county has a higher population and more crimes. 

Discussion 

The courts have found that article XIII B, section 6 of the California Constitution6 recognizes the 
state constitutional restrictions on the powers oflocal government to tax and spend.7 "Its 
purpose is to preclude the state from shifting financial responsibility for carrying out 
governmental functions to local agencies, which are 'ill equipped' to assume increased financial 
responsibilities because of the taxing and spending limitations that articles XIII A and XIII B 
impose."8 A test claim statute or executive order may impose a reimbursable state-mandated 
program ifit orders or commands a local agency or school district to engage in an activity or 

9 ' task. . · 

In addition, the required activity or task must be new, constituting a "new program," or it must 
- create a "higher level of service" over the previously required level of service. 10 

The courts have defined a "program" subject to article XIII B, section 6, of the California 
. Constitution, as one that 'carries out the governmental function of providing public services, or a 
law that imposes unique requirements on local agencies or school districts to implement a state 
policy, but does not apply generally to all residents and entities in the state_. 11 To determine if the 

5 Exhibit C. 
6 Article XIII B, section 6, subdivision (a), (as amended in Nov. 2004) provides: 

(a) Whenever the Legislature or any state agency mandates a new program or 
higher level of service on any local government, .the State shall provide a 

. subvention of funds to reimburse that local government for the costs of the 
program or increased level of service, except that the Legislature may, but. need 
not, provide a subvention of funds for the following mandates: (1) Legislative 
mandates requested by the locaf agency affected. (2) Legislation defining a new 
crime or changing an existing definition of a crime. (3) Legislative mandates 
enacted prior to January 1, 1975, or executive orders or regulations initially 
implementing legislation enacted prior to January 1, 1975. · 

7 Department of Finance v. Commission on State Mandates {Kern High School Dist.) (2003) 
30 Cal.4th 727, 735. 

·8 County of San Diego v. State of California (County of San Diego)(l997) 15 Cal.4th 68, SL 
9 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174. 
10 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878 

· (San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988) 44 Cal.3d 
830, 835-836 (Lucia Mar). · 
11 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffirming the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Lucia Mar, supra, 44 
Cal.3d 830, 835.) · 
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program is new or imposes a higher level of service, the test claim legislation must be compared 
with the le~al requirements in effect immediately before the enactment of the test claim 
legislation. 2 A "higher level of service" occurs when the new "requirements were intended to. 
provide an enhanced service to the public."13 

Finally, the newly required activity or increased level of service must impose costs mandated by 
the state: 14 

. 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII B, section 6.15 In making its 
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as an 
"equitable remedy to cure the perceived unfairness resulting from political decisions on funding 
priorities."16 

. 

Because of the overlap in statutes, chapters and executive orders in this test claim and test claims 
02-TC-04 and 02-TC-l l, Crime Statistics Reports for the Department of Justice,·. the first issue is 
the Commission's jurisdiction. · 

I. Over which statutes or executive orders does the Commission have jurisdiction? 

In this test claim, co-claimants pied the following statutes and chapters: 

Penal Code Sections 12025, 12031, 13012, 13014, 13020, 13021, 13023 and 
13730;Statutes 1955, chapter 1128, Statutes 1965, chapter 238, Statutes 1965, 
chapter 1916, Statutes 1967, chapter 1157, Statutes 1971; chapter 1203, Statutes 
1972, chapter 1377, Statutes 1973, chapter'l42, Statutes 1973, chapter 1212, 
Statutes 1979, chapter 255, Statutes 1979, chapter 860, Statutes 1980, chapter 
1340, Statutes 1982, Resolution Chapter 147 (SCR 64); Statutes 1984, chapter 
1609, Statutes 1989, chapter 1172, Statutes 1992, chapter 1338, Statutes 1993, 
chapter 1230, Statutes 1995, chapters 803 and 965, Statutes 1996, chapter 872, 
Stat1Jtes 1998, chapter 933, Statlltes 1999, chapter 571, Statutes 2000, chapter 
626, Statutes 2001, chapters 468 and 483; Statutes 2004, chapters 405, 700, 
Statutes 1982, Resolution Chapter 147 (SCR 64), and California Department of 
Justice, Criminal Justice Statistics Center, Criminal Statistics Reporting 
Requirements and Requirements Spreadsheet, March 2000. 

12 San Diego Unified School Dist., sup.ra, 33 Cal.4th .859, 878; Lucia Mar, supra, 44 CaJ.3d 830, 
835. 
13 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878. 
14 

County of Fresno v. State of Calif~rnia (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections 17514 and 17556. 
15 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 
17551, 17552. 
16 County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1817. 
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Statutes 1971, chapter 1203.amended only section 13010, which recites the duties of the Bureau 
of Criminal Statistics at DOI.. Penal Code section 13010, however, was not pied in this claim. 
Therefore, staff finds that the Commission does not have jurisdiction over Statutes 1971, chapter 
1203. 

As to the remaining statutes, an administrative agency does not have jurisdiction to rehear.a 
decision that has become final. 17 On June 26, 2008, the Commission made a determination on 
the following statutes and chapters in test claims 02-TC-04 and 02-TC-l l, Crime Statistics 
Reports for the Department of Justice, which became final upon mailing to the parties: 18 

Penal Code Sections 12025, 12031, 13012, 13014, 13023 and 13730; Statutes 
. I 

1980, chapter 1340, Statutes 1982, Resolution.Chapter 147 (SCR 64); Statutes 
1984, chapter 1609, Statutes 1989, chapter 1172, Statutes 1992, chapter 1338, 
Statutes 1993, chapter 1230, Statutes 1995, chapters 803 and 965, Statutes 1998, 
chapter 933, Statutes 1999, chapter 571, Statutes 2000, chapter 626, Statutes 
2001, chapters 468 and 483, and California Department of Justice, Criminal 
Justice Statistics Center, Criminal Statistics Reporting Requirements and 
Requirements Spreadsheet, March 2000. · 

There is substantial overlap between what was claimed and what the Commission decided at the 
June 26, 2008 hearing. Because the Commission's prior decision on test claims 02-TC-04 and 
02-TC-1 l has become final, the Commission has jurisdiction over only those statutes on which 
no determination was made in the Statement of Decision for those test claims, as follows: · 

Penal Code sections 13020 and 13021; Statutes 1955, chapter 1128, Statutes 
1965, chapter 238, Statutes 1965, chapter 1916, Statutes 1967, chapter 1157, 
Statutes 1972, chapter 1377, Statutes 1973, chapter 142, Statutes 1973, chapter 
1212, Statutes 1979, chapter 255, Statutes 1979, chapter 860, Statutes 1996, 
chapter 872, Statutes 2004, chapter 4.05 .(amending § · 13014), Statutes 2004, 
chapter 700 (amending§ 13023). 

·These statutes are discussed below. 

II. Is reimbursement required for Penal Code. sections 13020 and 13021 if the required 
activities were enacted before 1975? 

Article XIIl B, section 6 of the California Constitution does not require reimbursement for 
statutes or executive orders that were enacted before.1975. Therefore, if the law imposed a 
requirement on local government before 1975, the Legislature may, but need not, reimburse local 
agencies for those activities. 

Penal Code section 13020 imposes the following duty on local law enforcement "when requested 
by the Attorney General:" 

17 Heap v. City of Los Angeles (1936) 6 Cal.2d 405, 407. Save Oxnard Shores v. California 
Coastal Commission (1986) 179 Cal.App.3d 140, 143. 
18 California Code of Regulations, title 2, section 1188.2. The only exception would be for a 
reconsideration within 30 days of the decision (see Gov. Code, § 17559 & Cal. Code Regs., tit. 2, 
§ 1188.4), but no reconsideration request was filed. 
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(a) To install and maintain records needed for the correct reporting of statistical 
data required by him or her; (b) To report statistical data to the department [of 
Justice] at such times and in such manner as the Attorney General prescribes; 
(c) To give to the Attorney General, or his accredited agent, access to the 
statistical data for the purpose of carrying out this title. 

Staff finds that this same activity was required before 1975. Statutes 1973, chapter 1212 enacted 
this same requirement "when requested by the Attorney General": 

(a) To install and maintain records needed for the correct reporting of statistical 
data required by the hiin; (b) To report statistical data to the Department of Justice 
at such times and in such manner as the Attorney General prescribes; (c) To give 
to the Attorney General, or his accredited agent, access to the statistical data for 
the purpose of carrying out the purposes of this title. 

Because local law enforcement was subject to the same reporting requirement before 1975, and 
based on the absence of any right to reimbursement in article XIII B, section 6, for statutes 
enacted before 1975, staff finds that there .is no state reimbursement required for this reporting in 
Penal Code section 13020 (Stats. 1955, ch. 1128, Stats. 1965, ch. 238, Statutes 1965, chapter 
1916, Statutes 1972, chapter 1377, Statutes 1973, chapter 142, Statutes 1973, chapter 1212, 
Statutes 1979, chapter 255, Statutes 1979, chapter 860, Statutes 1996, chapter 872). 

Section 13021 of the Penal Code also requires local law enforcement reporting: 

Local law enforcement agencies shall report to the Department of Justice such 
information as the Attorney General may by regulation require relative to 
misdemeanor violations of Chapter 7 .5 (commencing with Section 311) of Title 9 
of Part 1 of this code [child pornography]. 

Section 13021 has not been amended since 1972 (Stats. 1972, ch. 13 77). Therefore, for the same 
reason as section 13020 above, staff finds that state reimbursement is not required for the 
activities in Penal Code section 13021 (Stats. 1967, ch. 1157, Stats. 1972, ch. 1377). 

Sections 13023 (Stats. 2004, ch. 700, hate crime reports) and 13014 (Stats. 2004, ch. 405, 
homicide reports) are discussed below. 

m. Do Penal Code sections 13014 (Stats. 2004, ch. 405) and 13023 (Stats. 2004, ch. 700) 
mandate a new program or higher level of service? 

As stated above, the Com.mission determined that section 13014, as added in Statutes 1992, 
chapter 1338, is a reimbursable mandate. This section was amended in 2004 as follows: 

(a) The Department of Justice shall perform the following duties concerning the 
investigation and prosecution of homicide cases: (1) Collection information, as 
specified, in subdivision (b), on all persons who are the victims of, and all persons 
who are charged with, homicide. (2) Adopt and distribute as a written form or by 
electronic means to all state and governmental entities that are responsible for the 
investigation and prosecution of homicide cases forms that will include 
information to be provided to the department pursuant to subdivision (b ). 

No other changes were made by Statues 2004, chapter 405. The local government reporting 
requirement is in subdivision (b). This amendment is not a mandated activity on a local agency. 
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It authorizes the DOJ to distribute forms in writing or electronically, but does not require an 
activity of a local agency. Therefore, staff finds that section 13014, as amended by Statutes 
2004, chapter 700, is not a state-mandated new program or higher level of service. 

Although the Commission determined that section 13023, as amended by Statutes 2000, 
chapter 626, is a reimbursable mandate, the section was amended in 2004 as follows: 

(a) Subject to the availability of adequate funding, the Attorney General shall 
direct local law enforcement agencies to report to the Department of Justice, in a 
manner to be prescribed by the Attorney General, any information that may be 
required relative to e:ny erimina1 aets er attemptee erimmal eats te eause 13hysieal 
injury, emetienal sttffering, or 13re13erty Elam.age ·.vhere there is a reasenaale eause 
te aeliO'le that the erime was metivatee, in whale er iB 13art, ay the vietim's raee, 
ethniei~·. religiea, se:iaial erientatioa, er 13hysieal er mental Eiisaaility, er geneer 
er natioaal erigin hate crimes. This information may include any general orders 
or formal policies on hate crimes and the hate crime pamphlet required pursuant 
to Section 422.92. 

(b) On or before July 1, 1992, ane e:very Jaly I, there&fter, of each year, the 
Department of Justice shall submit a report to the Legislature analyzing the results 
of the information obtained from local law enforcement agencies pursuant to this 
section. 

(c) For purposes of this section. "hate crime" has the same meaning as in 
Section 422.55. 

. . 
Section 422.55 of the Penal Code, now incorporated into section 13023, was also added by 
Statutes 2004, chapter 700, as follows: 

For purposes of this title, and for purposes of all other state law unless an explicit 
provision oflaw.or the context clearly requires a different meaning, the following 
shall apply: 

(a) "Hate crime" means a criminal act committed, in whole or in part, because of 
one or more of the following actual or perceived characteristics of the victim: 

(1) Disability. · 
(2) Gender. 
(3) Nationality. 
(4) Race or ethnicity. 
( 5) Religion. 
(6) Sexual orientation. . 
(7) Association with a person or group with one or more of these actual or 

perceived characteristics. . 
(b) "Hate crime" includes, but is not limited to, a violation of Section 422.6. 

This amendment, incorporating the new definition of hate crime in section 422.55, expands the 
definition somewhat. For example, instead of the crime being motivated by the victim's 
characteristics, the new definition allows for actual or "perceived characteristics" of the victim. 
The amendment also adds a victim characteristic: "Association with a person or group with one 
or more of these actual or perceived characteristics." 
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As detennined in the Statement of Decision for Crime Statistics Reports for the Depa~tment of 
Justice (02-TC-04 and 02-TC-11) the plain language of this statute requires the Attorney General 
to "direct local law enforcement agencies to report to the Department of Justice, in a manner to 
be prescribed by the Attorney General, any infonnation ... " Therefore, staff finds that 
section 13023 (Stats. 2004, ch. 700) imposes a state-mandated new program or higher level of 
service on local law enforcement agencies beginning January 1, 2004, to report the following in 
a manner to be prescribed by the Attorney General: 

.. 
• Any infonnation that may be required relative to hate crimes, as defined in Penal Code 

section 422.5 5 as. criminal acts committed, in whole or in part, because of one or more of 
the following perceived characteristics of the victim: (1) disability, (2) gender, 
(3) nationality, (4) race or ethnicity, (5) religion, (6) sexual orientation. 

• Any infonnation that may be required relative to hate crimes, defined in Penal Code 
section 422.55 as criminal acts committed; in whole or in part, because of association 
with a person or group with one or more of the following actual or perceived 
characteristics: (1) disability, (2) gender, (3) nationality, (4) race or ethnicity, 
(5) religion, (6) sexual orientation. 

Staff also finds that section 13023 constitutes a.program within the meaning of article XIII B, 
section 6 because it carries out the governmental function of providing a service to the public 19 

by collecting hate crime infonnation for DOJ to report criininal statistics, and because reporting 
the data is an activity that iS unique to local government. 

Subdivision (a) of section 13023, as amended by Statutes 2004, chapter 700, also states that the 
reported "infonnation may include any general orders or formal policies on hate crimes and the 
hate crime pamphlet required pursuant to Section 422.92."20 There is no evidence or pleading in 
the record, however, indicating that DOJ has required this infonnation from local law 
enforcement, such as a letter to law enforcement agencies from DOJ requiring this information to 
be reported. Since the statute merely authorizes DOJ to request the information but does not 
require an activity of a local agericy, staff finds that this amendment to subdivision (a) is not a 
state-mandated new program or higher level of service. 

IV. Does Penal Code section 13023 (Stats. 2004, ch. 700) impose costs mandated by the 
· state· within the meaning of Government Code sections 17514 and 17556? 

The final issue is whether Penal Code section 13023 (Stats. 2004, ch. 700) imposes costs 
mandated by the state,21 and whether any statutory exceptions listed in Government Code 

19 . 
County of Los Angeles, supra, 43 CaL3d 46, 56. 

20 Penal Code section 422;92 states: (a) Every state and local law enforcement agency in this 
state shall make available a brochure on hate crimes to victims of these crimes and the public. 
(b) The Department of Fair Employment and Housing shall provide existing brochures, making 
revisions as needed, to local law enforcement agencies upon request for reproduction and 
distribution to victims of hate crimes and other.interested parties. In carrying out these 
responsibilities, the department shall consult the Fair Employment and Housing Commission, the 
Department of Justice, and the Victim Compensation and Government Claims Board. 
21 Lucia Mar, supra,44 Cal.3d 830, 835; Government Code section 17514. 
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section 17556 apply to the test claim. Government Code section 17514 defines "cost mandated 
by the state" as follows: 

[A]ny increased costs which a local agency or school district is required to incur· 
after July 1, 1980, as a result of any statute enacted on or after January 1, 1975, or 
any executive order implementing any statute enacted on or after January 1, 1975, 
which mandates a new program or higher level of service of an existing program. 
within the meaning of Section 6 of Article XIII B of the California Constitution. 

Government Code section 17564 requires reimbursement claims to exceed $1000 to be eligible 
for reimbursement. 

The co-claimants submitted declarations in support of their test claim.22 The City of Newport 
. Beach (p. 11) estimated the cost of filing to comply with Penal Code section 13023 at $10,570 
per month. The County of Sacramento (p. 10) estimated the cost of filing to comply with this 
statute at $244 per year. Therefore, co-claimants have met the $1000 threshold in Government 
Code section 17564. 

The plain language of Penal Code section 13023 requires the Attorney General to "direct local 
law enforcement agencies to report to the Department of Justice, in a manner to be prescribed by 
the Attorney General, any information ... " · 

However, the requirement is contingent on funding, as it reads "subject to the availability of 
adequate funding, the Attorney General shall direct ... " The funding in the statute is allocated to 
the Attorney General, not local entities. In its comments on test claims 02-TC-04 and 02-TC- l l, 
the Attorney General's Office stated that "[a]lthough the hate crime legislation passed in 1989, 
because of a lack of funding, the DOJ did not begin collecting data until 1994." (Statement of 
Decision, 02-TC-04 & 02-TC-l l, Crime Statistics Reports for the Department of Justice, p. 15.) 
This indicates that the funding was allocated to the Attorney General's office to collect the data, 
not on the local agencies to report it. 

And staff finds no exceptions to reimbursement in Government Code section 17556 apply to this 
test claim. 

Therefore, stafr'finds that Penal Code section 13023 (Stats. 2004, ch. 700) imposes costs 
mandated by the state on local law enforcement agencies within the meaning of Government 
Code section 17514. 

CONCLUSION 

Based on the foregoing analysis, staff finds that Penal Code section 13023 (Stats. 2004, ch. 700) 
imposes a reimbursable state-mandated program, within the meaning of article XIII B, section 6 
of the California Constitution for the following activities, on local law enforcement agencies 
beginning January 1, 2004, to report the following in a manner to be prescribed by the Attorney 
General: 

• Any information that may be required relative to hate crimes, as defined in Penal Code 
section 422.5 5 as criminal acts committed, in whole or in part, because of one or more of 

22 Exhibit A. 

16 
07-TC-JO 

Crime Statistic Reports for the Department of Justice - Amended 
Final Staff Analysis 



the following perceived characteristics of the victim: (I) disability, (2) gender, 
(3) nationality, (4) race or ethnicity, (5) religion, (6) sexual orientation. 

• Any information that may be required relative to hate crimes, defined in Penal Code 
section 422.55 as criminal acts committed, in whole or in part, because of association 
with a person or group with one or more of the following actual or perceived 
characteristics: { l) disability, (2) gender, (3) nationality, ( 4) race or ethnicity, 
(5) religion, (6) sexual orientation. 

Staff further finds that Penal Code sections 13020 and 13021 (Statutes 1955, chapter 1128, 
Statutes 1965, chapter 238, Statutes 1965, chapter 1916, Statutes 1967, chapter 1157, Statutes 
1972, chapter 1377, Statutes 1973, chapter 142, Statutes 1973, chapter 1212, Statutes 1979, 
chapter 255, Statutes 1979, chapter 860, Statutes 1996, chapter 872) are not reimbursable state 
mandates within the meaning of article XIII B, section 6 of the California constitution because 
they existed before 1975, and impose no new activities on local agencies. 

As to Statutes 1971, chapter 1203, staff finds that, because it amended only Penal Code section 
13010, which is not part of this test claim, the Commission does not have jurisdiction over it. 

Staff finds that Statutes 2004, chapters 405 (amending Pen. Code, § 13014, homicide reports) is 
not a state mandate because it does not require a local agency activity. 

Staff also finds that the Commission does not have jurisdiction over the remaining statutes, 
chapters and executive orders in this claim because the Commission already made a 
determination on them in test claims 02-TC-04 and 02-TC-11, Crime Statistics Reports for the 
Department of Justice. 

Recommendation 

Staff recommends that the Commission adopt this analysis to partially approve the test claim for 
the activities in Penal Code section 13023 (Stats. 2004, ch. 700) listed above. 
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A; Cr:l~e Statlstle RepeFts fer tl:\e QepaFlmeRt ef 
W Justice • Amended 

Sacramento County/City of Newport Beach 
Name of Local Agency or School District 

Nancy Oust/Olen Everroad 
Clannant Contact 

Admin Services Officer/Revenue Manager 
T1 e 
711 0 St Rm 40513300 Newport Blvd 
Street Address 
Sacramento/Newport Beach CA 95814/92658 
City, State, Zip 

( 1916-874-60321949-644-3141 
Telephone Number 
916-874-5263/949-723-3544 
Fax Number . 
ngust@sacsheriff.com/geverroad@city-newportbeach.ca.gov 
B-Mail Address 

Claimant designates the following person to· act as 
its sole representative· in this test claim. An 
correspondence and communications regarding this 
claim shall be forwarded to this representative. Any 
change in representation must be authorized by the · 
plairnant in writing, and sent to the Commission on 

(_. 'State Mandates. · . 

Allan Burdick 
Claimant Representative Name 

Executive Director 
I e 

MAXrMUS. 
Orgilmzabon 
4320 Auburn Blvd., Suite 2000 
Street Aaare&s 
Sacramento, CA 95841 
City, Slate, Zip 
916-485-8102 x 113 
Telephone Number 

· 916-485-0111 e ax Number 
.. . allanburdick@maximus.com 

E-Mail Address 

Exhibit A 
---'"""'=For~~~ 

11~1°REC 

·JUN 2 5 2008 
COMMISSION. ON 
STATE MANDA.TES 

· Please JdsnttjjJ all code sectio118, statutes, bill numben, 
regulations, and/or executive orders that impose ths alleged 
mandate (e.g., Penal Code Section 2045, Stallltes 2004, · 
Chapter 54 {AB 290)). When alleging regulatto118 or 
executive orders, please include the effective date of each one. 

Penal Code sections 12025, 12031, 13012, 13014, 
13020, 13021, 13023, and 13730. 

Chapter 1128, Statutes of 1955; ·chapter 238, 
Statutes of 1965; Chapter 1916, Statutes of 1965; 
Chapter 1157, Statutes of 1967; Chapter 1203, 
Statutes of 1971, Chapter 1377, Statutes of 1972; 
Chapter 142, Statutes of 1973; Chapter 1212, 
Statutes of 1973; Chapter 255, Statutes of 1979; 
Chapter 860, Statutes of 1979; Chapter 1340, 
Statutes of 1980; Chapter 1609, Statutes of 1984; 
Chapter 1172, Statutes of 1989; Chapter 1338, 
Statutes of 1992 [SB 1184]; Chapter 1230, Statutes · 
of 1993 [AB 2250]; Chapter 965, Statutes of 1995 
[SB 132]; Chapter 803, Statutes of 1995 [AB 488]; 
Chapter 872, statutes of 1996 [AB 3472]; Chapter 
933, Statutes of 1998 [AB 1999]; Chapter 571, 
Statutes of 1999 [AB 491]; Chapter 626, Statutes of 
2000 [AB i15]; Chapter 468, Statutes of 2001 [SB 
314]; Chapter 483, Statutes of 2001 [AB 469]; 
Chapter 405, Statutes of 2004 [SB 1796]; Chapter 
700, Statutes of 2004 [SB 1234}; Senate 
Resolutlon·64, Chapter 147, 1982; Callfomla 
Department of Justice, Criminal Justice Statistics 
Center, Criminal Statistics Reporting 
Requirements, March 2000; and California 
Department of Justice, Crtmlnal Justice Statistics 
Center, Crimlnal Statistics Reporting Requirements 
Spreadsheet, March 2000 · 

::J Coples of all statutes and executive orders cited are 
attached. 

Sections 5, 6, and 7 are attached as follows: 
5. Written Narrative: pages _1 __ to _e __ . 
6. Declarations: pages _10 __ to .E__. 

· 7. Documentation: pages _1s __ to~· 
(Reviaod 1120.0S) 
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• 

1.,. .. 

Juliana Gmur !1!193236814 » 916 874BZiS 

· .. , .. ,:.· · .. '. ...... . , .. 
·. ~: .: . ... ) .. ''• ... ·~\· .... ~~~ ~ : ~ ... Q·H11 C!IR•UICATlON .... ,.·, . I ·' 

•. I I I ,,, ••• '• • '. • • • ' •• 

Reud, .rign, anti Jula this .1'6ction and in.fert at the end of the te~·t claim 11uhml.~.vlrm. • 

This test claim alleges the exh."tence ora·r~imbursable state--mandated program within the 
ml'anlng ofartlclc XIU B, section 6 of the California Constitution and Ciovemment Code section 
17514: I hereby declare, under penalty ofpcrjut')' under thil laws of the St.ate of California. that 
the infonnation in this test claim submission Is tnie and complete to tht;i be!it of my own 

· knowlcJgu or lnformaUon or belief. · 

~~~'/ :s ~~ / nntorpcime ot 7\uthor1zc ~senoy 
or School District Official 

P3/3 

* Jf tht! cleclurunJfar this Claim Ccrlijicutiun is clifferrmtfrum the Clt1imanl contact identified In section 2 of1he 
test claim form, plec111e pNvide the clec:lurunt :t udc/ras.r, illleplwne number. fax number: and e-mail uddras.v 
befuw, 
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Read, sign, and date this section and insert at the end of the test claim submission.• 

This .test claim alleges the existence of a reimbursable state-mandated program within the 
meaning of article XIII B, section 6 of the Californill Constitution and Government Code section 
17514. I hereby declare, under penalty of perjury under the laws of the State of California, that 
the information in this test claim submission is true and complete to the best of my own 
knowledge or information or belief. 

Prilit or 't'YPe Name of Authorized Local Agency 
or School District Official 

Print or fype Title 

l 

?J/ JLWc .tB 
Date 

School District Official-

-

• Jf the declarantfor this Claim Certification is different from the Claimant contact identified in section 2 of the 
st claim form, please provide the declarant :S- address, telephone number. fax. number, and e-mail address 

elo'H: . 
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SECTION 5: WRITTEN NARRATIVE 

INTRODUCTION 

Overview 

Beginning in 1955, the Legislature, through enactments in the Penal Code, specifically 
§13010, set forth requirements that the Department of Justice (DOJ) must prepare 
statistical reports for review. Pursuant to Penal Code §§13020 and 13021 1

, local law 
enforcement agencies were required to comply with the DOJ and begin collecting 
statistical crime ·data. Reports were then generated and submitted to the DOJ either 
monthly or annually depending on the nature of the information the report contained. At 
that time, only a few reports were required. In the late 1970's and through to present 

· I time, these reports have increased in number and complexity. Now, at least 10 types of 
reports are due monthly and three more due annually reporting on various issues such as 
homicide, domestic violence, citizen complaints, and hate crimes. 

Section 13012 of the Penal Code, added in 1955, sets forth the required contents of an 
anntial. report by the DOJ. The DOJ, in turn requires all local agencies with police 
powers including sheriffs, police, District Attomeyii and probation officers, to gather and 
to report general statistical information on all adult offenders annually. Chapter 1340, 
Statutes of 1980, added the requirement that local agencies report the number of citlZens' 
complaints, the number of complaints that alleged criminal conduct, and the number of 
complaints within each category of crime. Chapter 803, Statutes of 1995, expanded the 
reporting to include all juvenile offenders. Finally Chapter 468, Statutes of 2001, added 
that the report on juveniles must include any administrative action taken by law 
enforcement or correctional agencies dealing with minors in the juvenile justice system 
where the minor had a criminal case either transferred to br initiated in adult criminal 
court. The DOJ requfres report number CJSC 724 be filed annually. . 

Penal Code §13012 currently reads: 

The annwil report of the department provided for in Section 
13010 shall contain statistics showing all of the following: 
(a) The amount and the type of offenses mown to public 
authorities. 
(b) The personal and social characteristics of criminals and · · 
delinquents. 
(c) The administrativ.e actions taken by law enforcement, 

· 
1 Although these sections create the mandate, they have not been amended since 1996. 
They are included to set the stage for the legislation that followed directing local agencies 
on the types of reports to be filed. 
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judicial, p~ and correctional agencies or institutions, 
including those in the juvenile justice system, in dealing 
with criminals or delinquents. . 
( d) The administrative actions taken by law enforcement, 
prosecutorial, judicial, penal and correctional agencies, , 
including those in the juvenile justice system, in dealing 
with minors who are the subject of a petition or hearing in 
the juvenile court to i:nµisfer their .~ase to the jurisdiction of 
an adult criminal. court or whose cases are directly filed or 
otherwise initiated in an adult criminal court. 
(e) The number of citizens' complaints received by law 
enforcement agencies under Section 832.5. These statistics 
shall indicate the total number of these complaints, the 
number alleging criminal conduct of either a felony or 
misdemeanor, and the number sustained in each category. 
The report shall not contain a reference to any individual 
agency but shall be by gross numbers only. 
It shall be the duty . of the department to give adequate 
interpretation of the statistics and so to present the 
information that it may be of value in guiding the policies 
of the · Legislature · · and of those in chm;ge of the 
apprehension, prosecution, and treatment of the criminals . 
and delinquents, or concerned with the prevention of crime 
and delinquency. The report shall also include statistics 
which are comparable with national uniform criminal 
statistics published by federal bureaus or departments 
heretofore mentioned. · · 

Section 13014 of the Penal Code, added by Chapter 1338, Statutes of 1992, requires all 
local entiti~ responsible for the investigation or pr0secution ofboniicides submit a report 
to the DOJ containing victim and offender demographic information. The DOJ requires 
report number BCS 15 be submitted monthly. 

Penal Code §13014 reads, in pertinent part: 
. . - . 

(b) Every state or local governmental entity responsible for 
the investigation and prosecution of a homicide case shall 

·provide the department With demographic information 
about the victim and the person or persons charged with the 
crime including age, gender, race and ethnic background. 

Section 13023 of the Penal Code, added by Chapter 1172, Statutes of 1989, requires local 
law enforcement agencies to report criminal acts or attempted criminiil. acts comm.only 
referred to as hate crimes. The DOJ requires that sheriffs and police file its Agency 
Crime Report monthly and District attorneys file report number CJSC S on hate crime 
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prosecution annually. Chapter 933, Statutes of 1998, expanded the parameters of a hate 
crime to include gender. Chapter 626, Statutes of2001, further expanded the parameters 
to include national origin. Finally~ Chapter 700, Statutes of 2004~ tying the definition of 
hate crime to Penal Code § 422.55 · 

Penal Code §13023 currentlyreads: 

(a)' Subject to the availability of adequate funding, the 
Attorney General shall direct local law enforcement 
agencies to report to the Department of Justice, in a manner 
to be prescribed by the Attorney General, any infonnation 
that may be required relative to hate crimes. This 
information may include any general orders or fonnal 
policies on hate crimes and the hate crime pamphlet 
required pursuail.t to S~ction 422.92. 
(b) On or before July 1 of each year, the· Department of 
Justice shall submit a report· to the Legislature analyzing 
the results of the information obtained from local law 
enforcement agencies pursuant to this section. 

. (c) For purposes of this section. "hate crime" has the same 
meaning as in Section 422.55. 

Section 12025 of the Penal Code, added in 1953, makes carrying a concealed weapon a 
crime. This statute has been amended several times but most recently, Chapter 571, 
statutes of 1999, added a reporting requirement for local District Attorneys for an annual 
report. The DOJ requires that report number CJSC 4 be submitted annually. 

Penal Code §12025 reads, in pertinent part: . 
·-. 

· (h)(l) The district attorney of each county shall. submit 

2 Which states: For purposes of this title, and for purposes of all other state law unless an 
explicit provision oflaw or the. context clearly requires a different meaning, the following 
shall apply: · 

(a) ''Hate cririi.e". means a criminal act committed, iri. whole or in part, because of one or 
· more of the following actual or perceived characteristics of the victitll: 

(1) Disability. 
(2) Gender. 
(3) Nationality. 
(4) Race or ethnicity. 
(5) Religion. · 
(6) Sexual orientation. 
(7) Ass.ociation with a person or group with one or more of these actual or perceived 

characteristics . 
. (b) "Hate crime" includes, but is not. limited to, a violation of Section 42i.6. 
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annually a report on or before June 30, to the Attorney 
General consisting of profiles by race, age, gender, and 
ethnicity of any person charged with . a felony or a 
misdemeanor under this section and any other offence 
charged in the same complaint, in<fi.ctment, or information. · 

Section 12031 of the Penal Code, added in 1967, makes carrying a loaded fireann a 
crime. This statute has been amended nearly every year but most recently, Chapter 571, 
statutes of 1999, added a reporting requirement fur local District Attorneys for an annual 
report. The DOJ requires that report nuniber CJSC 4 be submitted annually.· 

Penal Code §12031 reads, in pertinent part: 

(m)(l) The district attorney of each county shall submit 
annually. a report on or before June 30, to the Attorney 

. General consisting of profiles by race, age, gender, and 
ethnicity of any person charged with a felony or a 
misdemeanor under this section and any other offence. 
charged in the same complaint, indictment, or information. 

Section 13730 of the Penal Code, added by Chapter 1609, Statutes of 1984, requires that 
local law enforcement develop a system for i'ecording all domestic violence-related calls. 
Chapter 1230, Statutes of 1993, amended the statute to require a written incident report. 
Chapter 965, Statutes of 1995, expanded the information be recorded to include whether 
the abuser was under the influence or if law enforcement h8d had prior calls to that same 
address with the same parties. Chapter 483, Statutes of 2001, further required a 
recorda:tion of whether the officer at the scene had to inquire regarding the presence of 
firearms or other deadly weapon. The compiled information is required to be submitted 
in report number CJSC 715 to the DOJ m~nthly. 

Penal Code §13730 cummtlyreads: 

(a) Bach law enforcement agency shall develop a system, 
by January 1, 1986, for recording all domestic violence
rela~ Cl!lls for . assistance made to the department 
including whether weapons are involved. All domestic 
violence-related calls for assistance shall be supjlorted by a 
written incident report, as described fu subdivision (c), 
identifying the domestic violence incident Monthly; the 
total number of domestic violence calls received· and the 
numbers of those cases involving weapons shall be 
complied by each law enforcement agency and submitted to . 
the AttomeyGeneral. 
(b) The Attorney General shall report annually to the 
Governor, the Legislature, and the public the total nmnber 
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of domestic violence-related calls received by California 
law enforcement agencies, the number of cases involving 
weapons, and a breakdown of call received by agency, city, 
end county. 
(c) Each law enforcement agency shall develop en incident 
report form that includes a domestic violence identification 
code by January 1, 1986. In all incidents of domestic 
violence, a report shall be Written and shall be identified on 
the face of the report as a domestic violence incident.. The 
report shall include at least all of the following: 
(1) A notation of whether the officer or officers who 
responded to the domestic violence call observed any signs 
that the alleged abuser was under the influence of li.lcohol 
or a controlled substance. 
(2) A notation of whether the officer or officers who 
responded to the domestic violen~ call determined if any 
law enforcement agency had previously responded to a 
domestic violence call at the same address involving the 
same alleged abuser or victim. 
(3) A i;>,otation of whether the officer or officers who 
responded to the domestic violence call found it necessary, 
for the protection of the peace officer or other person 
present, to inquire of the victim, the alleged abuser, or both, 
whether a :firearm or other deadly weapon was present at 
the location, and, if there is an inquiry, whether the inquiry 
disclosed the presence of a firearm or other deadly weapon. 
Any :firearm or other deadly weapon discovered by an 
officer at the scene of a domestic violence incident shall be 
subjeet to confiscation pursuant to Section 12028.S . 

S~te Resoluti~ri 64, .Chapter 147, Statues of 1982, requests local law enforcement to 
modify data gathering procedures to collect information on the number of victim.s of 
crime who are 60 years of age or older .. The DOJ requires that reports concerning violent 
crime against senior citizens are submitted monthly report number BCS 727. 

· Although some of the legislation places the duty to report to the Legislature squarely on· 
the shoulders of the State Department of Justice, the DOJ is quick to pass the brunt of this 
effort onto local agencies. The net effect of this legislation is to require local law 
enforcement til act as statisticians and data collectors for the state.Department of Justice. 
Thus, the total costs of these claims are reimbursable. 

APPiication of Mandate Law 

The mandate created by these statutes clearly meets both tests that the Supreme Court in 
·the County of Los Angeles v. State of California (1987) created for determining what 

s 
115 



. . . . ~ ... 

116 



·e 
DOJ Reports Amended 
Sacramento County and City of Newport Beach 
Section 5: Written Nam.tive · 

constitutes a reimbursable state mandated local program. Those two tests, which the 
Commission on State Mandates relies upon to determine if a reimbursable mandate 

· exists, are the "unique to government'' and the "carry out a state policy'' tests. Their 
application to this test claim is discussed below. 

Mandate Is Unique to Local Government. Only local government employs law 
enforcement. Thus, this requirement is unique to government.. 

Mandate Cmies Out a State Policy. From the legislation, it is clear that the 
Legislature wishes to avail itself of a collection of crime statistics. Thes~ 
statistics are not only for the use of the Legislature but also for use by state 
agencies for reports and implementation of policy regarding the prevention of 
crime and delinquency. 

Finally, there are seven disclaimers specified in Government Code sectjon 17556 which 
could serve to bar recovery of "costs mandated by the State", as defined in that section. 
Test claimant asserts that none of the seven disclaimers apply to this test claim: 

1. 

2. 

3. 

4. 

The claim is submitted by a local agency or school district which requests 
·legislative authority for that local agency or school district to implement the 
program specified in the statutes, and that statute imposes costs upon the local 
agency or school district requesting the legislative authority. 

The statute. or executive order affirmed for the State that which had been 
declared existing law or regulation by action of the courts. 

The statute or executiv~ order implemented a federal law or regulation and 
resulted in costs mandated by the federal government regardless of whether the 
federal law or regulation was enacted or adopted prior to or after the date on . 
whi9h the state statute . or executive order was enacted or issued, unless the . 
statute or executive order mandates costs which exCeed the mandate in that · 
federal law or regulation. 

The local agency or school district has the authority to levy service charges, fees 
or asses~ents sufficient to pay for the mandated program or increased level of . 
service. 

S. The statute or executive order provides for offsetting savings tO local. agencies or 
school districts which result in no net costs to the local agencies or school 
districts, or includes additional revenue that was specifically intended to fund 
the costs of the state mandate in an amount sufficient to fund the cost of the state 
mandate.· 

6. The statute oi: executive order imposes duties that are necessary to implement, 
reasonably within the scope of, or expressly included in a ballot. measure 
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7, 

approved by the voters in a statewide or local election regardless of whether the 
statute or executive order was enacted or adopted before .or after the date on 
which the ballot measure was approved by the voters. 

The statute created a new crime or infraction, eliminated a crime or infraction, 
or changed the penalty for a crime or infraction, but only for that portion of the 
statute relating directly to the enforcement of the crime or infraction. 

None of the above disclaimers have any application to the test claim herein stated by the 
. County of Sacramento. 

A. MANDATE SUM:MARY 

As explained more specifically above, the DOI reporting program significantly expanded 
the reports required to be filed by local law enforcement. 

B. MODIFIED ACTIVITIES 

Prior to. 1975, certain types of reports were required to be filed with the DOJ. These 
reports included information on arrests, arson, crimes and clearances, law enforcement 
personnel killed or assaulted, deaths of individuals while in custody, probation, and law . 
enforcement and criminal justice personnel surveys. 

The passage of the aforementioned Chapters mandated reports in other areas and 
expanded upon existing reports. These Chapters created an expanded list of reporting 

·requirement.a, as stated in more detail above, including, but not limited to, information on 
· domestic violence, homicide, hate crimes, concealed weapons, loaded firearins, violent 
crimes against senior citizens and citizens' complaints, 

c. ACTUAL COSTS 

Sacramento County ~orts annual costs of two thousand three hundred seventy dollars 
($2370.00) per year.3 City of Newport Beach reports annual costs of one hundred forty
two thousand three hundred and twenty four dollars ($142,324) per year.4

. 

These costs are all reimbursable costs as such costs are "costs mandated by the State" 
under Article XIII B, se.ction 6 of the California Constitution, and Government Code 
§ 17500 et seq . . Section 17 514 of the Government Code defines "costs mandated by the 
state", and specifies the following-three requirements: 

1. There are "increased costs wlllch a local agency is required to incur after July 1, 
1980." 

A 3 See Declaration ofNancy J. Gust. 
• 

4 See Declaration of Olen Everroad. 
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2. The costs are incurred "as a result of any statute enacted on or after January 1, 
1975 or any executive order _implementing any statute enacted on or after 
January 1, 1975;" 

3. The costs are the result of "a new program or higher level of service of an 
existing program within the meaning of Section 6 of Article XIIIB of the -
California Constitution." 

All three of the above requirements for finding costs mandated by the State are met as 
described previously herein. 

D. COST ESTIMATES 

Due to the fact that this is an on-going program, the actual costs stated above, are an 
accurate indication of future annual costs. Such estimates, however, will be impacted by 
the number of crimes committed within a jurisdiction and may alter significantly due to 
any change in or upgrade of reporting systems or alteration in internal reporting 
protocols. 

E. STATEWIDE COST ESTIMATES 

Projecting the above stated cost figures a.Cross all possible_ cJajmantq, Test Claimants 
estimate the costs statewide to be approximately 41 million dollars per year. This amount 
does not account for factors that may cause a change in costs, including but limited to, 
changes in data systems, crimes committed, internal reporting protocols or the inability 
for small jurisdictions to meet the minimum filing amounts · 

Test Claimant believes that this program, when found to be a reimbursable state mandate 
is _ a good_ candidate for a per-capita · or other such reasonable reimbursement 
methodology6 and requests• same to be considered as part of the adoption of parameters 
and guidelines. 

F. FUNDING SOURCES 

Test claimants are unaware of any other funding sources for these new activities. 

G. PRIOR MANDATE DETERMiNATIONS 

Test claimants note that the original DOJ Reports consolidated test claim, 02-TC-04 and 
20-TC-l l, is currently on calendar to be heard on June 26, 2008. Other than that, Test 

5 See declaration of Juliana F Gmur. 
6 P~ant to Government Code section 17557. 
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Claimants are unaware of any prior mandate det6ro:rlnati.ons that bear upon the issues 
presented within. 

CONCLUSION 

As· stated above, the DOJ reporting requirements imposed a new state mandated pro gram 
and cost on the County of Sacramento and City of Newport Beach by requiring additional 
reports be submitted generally on an annual or monthly basis to the DOJ. To create such 
reports, local.law enforcement is placed in the position of having to compile various data 
and complete a laundry list of reports, each with a specific timeline for submission. The 
mandated program meetB all of the criteria and tests for the Commission on State 
Mandates to find a reimbursable state mandated program. None of the so-called 
discla,imers or other statutory or constitutional provisions that would relieve the State 
from its constitutional obligation to provide reimbursement has any application to this 
claim. . 
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Declaration of~ A/MJC.'( f.. &u !:.'/ 
In support of Amended Test Claim 

4 I, Nancy J. Gust state as follows: 
. . 

5 1. I am the SB 90 Coordinator for the County of Sacramento Sherifrs Department. 

6 I have personal knowledge of the facts stated herein and if called upon to testify, I could do so 

7 competently. 

8 2. Sacramento County Sheriff estimates costs of filing CJSC 724 (P.C. 13012) at 

9 $638 per year. 

10 3. Sacramento County Sheriff estimates costs of filing BCS 15 (P.C. 13014) at 

11 $244 per year. 

12 . 4. Sacramento County Sheriff estimates costs of filing CJSC 5 (P.C. 13023) at 

13 £16Lper year. 

14 5. Sacramento County Sheriff estimates costs of filing CJSC 715 (P.C. 13730) at 

15 $244 per year. 

16 6. Sacramento County Sheriff estimates costs of filing BCS 727 (SR 64) at 

17 .$122 peryear. 

18 7. SacrainentO Ccn.int}r District Attorney estimates 6ost8 of filing CJSC 4 arid 5 (P.C. -

19 12025, 12031 & 13023)at $1.000peryear. 

20 I declare under penalty of perjury that the foregoing is true and correct as based upon my 
- . . - . . ' . 

21 per_sonal knowledge, information or belie~ and that this declaration is executed this 24th day of 

22 June, 2008, at Sacramen~o. California. 
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Declaration of Glen Everroad 
In support of Amended Test Claim 

4 . I, Glen Everroad, state as follows: 

5 1. ·I am the Re~enue Manager of the City ofNewport Beach. I have personal 

6 knowledge of the facts stated herein and if called upon to testify, I could do so competently. 

7 2. Newport Beach Police estimates costs of filing CJSC 724 (P.C. 13012) at 

8 $128,615 per year. 

9 3. Newport Beach Police estimates costs of filing BCS 15 (P.C. 13014) at $10,570 

1 0 per month. 

11 ·4. Newport Beach Police estimates costs of filing CJSC 5 (P.C. 13023) at $10,529 

12 per month. 

13 5. Newport Beach Police estimates costs of filing CJSC 715 (P.C. 13730) at $10,546 

14 per month. 

15 6. Newport Beach Police estimates costs of filing BCS 727 (SR 64) at,$14,011 per 

16 month. 

17 I decl~ under penalty of perjury that the foregoing is true and correct as based upon my 

. ) 18 p~onal kD.owledg~ •. information or belief, and that this declaration is execUted this C..l(. day of 

19 June, 2008, at Newport Beach, California. 

20 
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Declaration of Juliana F Gmur 
In support of Amended Test Claim 

4 I, Juliana F Gmur, state as follows: 

5 1. I am 8n attorney and have been appeSnng before the Commission on State 

6 · Mandates for over six years. I have personal knowledge of the facts stated herein and if called 

7 upon to testify, I could do so competently. 

8 2. To create a statewide cost estimate, I extrapolated the cost figure provided by 

9 Sacramento County over the 58 countjes and the cost figure of the City of Newport Beach over 

10 the approximately 290 cities with police departments. The result is approximately forty-one 

11 million four hundred eleven thousand four hundred and twenty dollars ($41,411,420) per year 

12 statewide. 

13 . I declare ~der penalty of perjury that the foregoing is true and correct as based upon my 

e 14 personal knowledge, information or belief, and that this declaration is executed this 23rd day of 

15 June, 2008, at Sacramento, California. 

16 
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who handle manufe.cturing milk shall be the lia.me as the pro
portions in which ma.rket milk end manufacturing milk a.re 
produced in this State as shoWn by the then most rec~tly . 
available records of the department; but this requirement Shall 
not operate to remove from office any member .of the board~ 
The remaining three (3) ·members of the boa.rd BJis.ll' b'e 
producer-handlers who producl)" a nlajor portion of· the milk. 
used in the dairy products haJidled by thllm. Officials or mem
bers, ·otherwise ·qualliied, of corporations, associations, and 
other bueiness unitB, which a.re actually1 engaged ·in busl,ness 
as producers, prodiicer-representa.tiveli, handlers, or prodlU.c~
handlers. of dairy productji, · shall be eligible to be· membe~. 
of the board. · · . 

Producei'-representl!.tives may be nomlli.ated in -the: same 
manner as provided in B"Bction 744.1', e:s:cept that to be eligible 
for appointment, the producer-representative shall f1irnish· to 
the director e. resolution 'in writing transmitting' th~ cifficilll 
action of the boa.rd of directors' of the organization he repre-
sents so nomiriating him. · · 

. :- . 
OH.APTER· 1128 

An act to add T'tZe 8 to Parl 4 of the Penaz Oode and. to 
. repeal Seonona 1.1.1.09, 1.1.110, 1.1.1.1.1., 1.111.8, and 1.1.1.1.4 of 
said code; reiating to a Umform Crim\na.l Bfatist'°8 A.at, 
based upcm tlt.6 umf orm aot adopted by the N atioMl Oonf er
enoe of Oommisnoners on Uniform State Laws. 

[Appro,;•d by Govornor June lBc 1066. Filed with 
Secretary of State. June •O, 1966.J . 

Th.a pisopZs of th.a Stale of Oa.Uf oi-n.f.a do onaot as follows: 

2121 

In o11.a 
Btp\omba 
!, 1D5U 

SECTION 1. Title 3 is added to Pe.rt 4: of ihe Penal Code, · · 
to read: 

TITLE S. CRIMINAL STATISTICS 

CRAPTBR 1. Bmuuu OF CmMmAL BTATIBTICB _ 

A.rtiele 1. Administration· 

13000, There is in the Department of Ju~ti~e a Bureau of iiu,...u ar 
Crimine.l Statistics. · ~r.'l'1~;,., 

13001. The bureau ehe.ll be supervised by a Chief, Iluree.u rh1o1 · · 

of Criminal Statistics, who shall be a person with stntistiaal 
tre.ining and eX:perience and possessing a good knowledge of 
the problems of criminal law enforcement and e.dminfatration 
and penal and correctional institutions and methods. 

The Attorney General shall appoint the chief and emplo~·ees 
of the bureau, subject to provisions of tbe State Civil Serv
ice A.et. 

Tile tenure and status of the chief and employees of· the 
buree.u, as heretofore constituted, shall not be e.ffe

0

ct~d by the 
ene.ctment of this title. 
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DuUu of 
bureau 

STATUTES OJI' CALIFORNIA 

.A.rtide 2. Duties of the Bureau· 

18010. It shall be the duty of the bureau: 

[Ch. 1128 

(a) To collect_ data nec~sary fo.r the .work ~f the bureau 
from all persons and agencies _mentioned in Section 13020 and 
from any ·other appropriate source; 

(b) To prepare and distribute to all stieh persons and agen
cies, cards or other forms used in reporting data to the bureau. 
Such cards or forms may, in addition to other itema, include 
items of information needed by federal bilreallS or depart
ments engaged in the development of national and uniform 
criminal statistics; 

( c) To recommend the form and content of ·records which 
must be kept by such persons and agencies in order to insure 
the correct reporting of data to the bureau; 

( d) To instruct sueh persons and agencies . in the installa
tion, maintenance, and use of sueh records and in the report
ing of dat'!- therefrom 1io the bureau; 

( e) To process, tabulate, analyze and interpret the data 
collected from sueh persons and agencies; . 

(f) To supply, at their request, to federal bureaus or de
partments engaged in the collection of national criminai sta
tistics data they need from this State; and 

(g) To present to the Governor, on or before July let, a 
printed ·annual report containing the criminal statistics of 
the preceding calendar year and to present ·at such other times 
as the Attorney General may approve reports on special as
pects of criminal statistics. A Bllflieient number of copies of all 
reports .shall be printed or otherwise prepared to enable the 
Attorney General to send a copy to all public officials in the 
State dealing with criminals and to distribute them .generally 
in channels where they will add to the public enlightmiment. 

18011. Tbe bureau may serve as statistical and research 
agency to the '.Department of Corrections, the Adult Authority, 
the Board of Corrections, the Department of the Youth Au
thority and the Boa,rd of Trustees of the California Institution 
for Women. 

13012. . The annual report of the chief. provided for in Sec-
tion 13010 Bhall contain statistics showing: · 

(a) ,The amount and the types !Jf offenses known to the 
public auth~rities; . · 

(b) The personal and social eharaoteristics of criminals and 
delinquents ; and 

( c) The administrative actions taken by law enforcement, 
· judfoial,- penal and correiltional agencies . or institutions in' 

dealing with criminals or delinquents. 
It shall be the duty of the chief to give adequate interpre

tation of sueh statistics and so to present the information that 
it may be of value in guiding the policies of the Legislature 
and of those in charge of the apprehension, prosecution and 
treatment of the criminals and delinquents, or concerned with 
the prevention of crime and ,delinquency~ The report shs.11 
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fnalude also statistics · which are eomparable with national 
uniform criminal statistics published by federal bl:irtiaua or · 
departments heretofore mentioned. 

Article B. Duties of Publie Ageneies and Ofll.eera 

2128 

18020. It shall be the duty of every constable, city marshal, f::i,'lf! or en 
chief of police, railroad and steamship police, ehe~ coroner, elm lll!doa • 
district attorney, ~ eity attorney and city prosecutor having •mten 

oriminal jm;isdietion, probation officer, the Deparlment of Jus-
tice, Department of Corrections, Adult Authority, Department 
of the Youth Authority, and the Board of Trustees of the Call-
.fornia Izistitution for Women, Department of Mental Hygiene, 
Depa.rtinent of Public Health, Department of Soois.'I. Welfare, 
State Fire :Marshal, Liquor Control Admhllstrator, and every 
other person or agency dealing with crimes or criminals or with . 

· delinquenoy or delinquents; when· requested by the Attorney 
General: 

(a) Tb insta.11 and maintain records needed for the correct 
reporting of ate.tistical data required by the bureau ; 
: (b) To report ate.tistica.l data to the bureau at such timee 

. li.nd in such manner· as the Attorney General prescribes ; 
(c) To give· to the Attorney General, or ·hili aeeredited 

. agent, aooesa to ate.tistieal data for the purpose. of carrying 
out the provisions of this title. 

Article 4. Repeal 

· ·.18080. Beetions ·1U09, 11110, 11111, 11118, and 11114 of 110111111 

.the Penal .Code are hereby repealed. 

CHAPTER 1129 .. 
Al'I aot to amend SootioM 24864 G'l\d 24871 of th.e Busi'l\ess Gnd 

Profsssiom Oods, reia.ting to a.fooh.o'Uo beverag88 • 
£APprovell by Governor Junoia, 1966. Filed with 

Secretary ol State June 20; 1966.J 

Th.e psopZe of th.e State of Oa.iiforn.iG do ena.ot as foZfows: 

· · In tired. 
fleolrmll<r 
'· 1988 

SmCTION 1. Seetion 24864 of the Bueineas and Professions 
Code is amended to .read: 

24864 .. For the. purpose of providing different selling or Tradlnl 

resale priees, the State inajr be divided into the following .areu: 
. trading areas: · · . · 

(a) Mountain trading area, which consist.a of the Counties ltaunWn 
of Del Norte, Siskiyou; Mcdoe, Shasta, Trinity, .Humboldt, 
Lassen,. 'Mendocino, 'l'ehnma, Plumas, Butte, Sierra, Nevada, 
Placer, El Dorado, Amador, Calaveras, Alpine, Tuolumne, 
Mariposa, Mono, Inyo, and Imperial, and those portions of 
the Counties of. Kern, San Bernardino and Riverside which 
lie ea.8t of the mountain divide of the Sierra Nevada, Tehach-
api, and San ·Bernardino Mountains, eo=only known: as 
the Desert Countrf. 
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Smc. 3. Section 3042 of said code is amended to read: 
3042. · At least 30 days before the Adult Authority shall 

meet to consiqer the granting of a parole to any prisoner the 
authority shall send written notice thereof to each of the fol
lowing persons who ha.s made request therefor: the judge of 
the BUperior court before whom the prisoner wae tried and 
convicted, the attorney for the defendant, the district attorney, 
the $erU! of the <lOunty from which the prisoner was sentenced., 
and the law enforcement agency that investigated the oase if 
the sherif! 's department did not investigate thei case. 

CH.APTER 238 

A'I\ act to am.e'lld Beotion 21868.6 of the G01.1Br'l\me'l\f Oodo, a'l\d 
to ame'l\d. Beofio'llB 1889.7 arul 2690 of, and the headi'l\g of 
Oh.apter 1 ( oom.m.6'11cing with Beatio'I\ 8200) of Ti.tZe 2, PGrl 
!J of, a'lld Beonom 89!60, 9925, 5001, 5055, 5089, 6025, 6025.5, 
6059, 6409, 11199, 190111 a'lld 19020 of, a'l\d to amerul and 
renumber tke 11.eadi.ng of Arti.ole 2 (oommenoi.'l\g with Section 
8920) of Oh.apter 2, Tine 2, Part !J and Beotia"' 9927 of, and 
to add Oh.apter 5.5 (commencing with Beoti.on 6035) to Title 
7, Part a.of, and.to repeal Article 1 (comme'noing with Sec
tion 9299) of Ohapter 2, Title 2, Part 9, and Beotio'llB 8926 
and 9981 of, ths Penal Oode, relating to female prisoners. 

[.Approved by Governor May 10, l&G6. l!'lled with 
Secl'etarf of State Me.y 10, 1965.l · 

The people of tl~e Statii ·at bali.f ornia do snacf as f oUows: 

S:n:CTION 1. Section 1389.7 of the Penal Code is amended 
to read: · 

1389.7. When1 pursuant to the Agreement on Deteiners, a 
person in actual confinement under sentence of another juris
diction is brought before a California. coui:t and sentenced by 
the judge to serve a. California sentence concurrently with the 
sentence cif ·the other jurisdiction, the Adult Authority and 
the Ce.lifornia. Women's Board of Terms a.ud Parole, and the 
pa.uels and members thereof, may meet in such other jurisdic
tion, or enter into cooperative a1·rangements with correspond
ing agencies in the other jurisdiction, as necessary to carry 
out the term-fi."'ing and pa.role funetions. 

SEc. 2.· Section 2690 of said code is amended to read: 
2600. The Director of Corrections may authorize the tem

pora11; remoYal under custody from prison or any other insti
tution for tl1e detention of adults under the jurisdiction of the 
Department of Corrections of any inmate, for the purpose of 
emplo>ring said person in any work directly connected 'Yith 
tl1e administration, management, or maintenance of the prlBon 
or institution in which he is conilned, or of furnishing to the 
person::i111edica.l treatment not available at the prison or institu-
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tion, or, for purposes of eooperati.ng voluntarily in medical 
research whieh ce.nnot'be per:formed at the pri.Bon or institu. 
tion, or for the purpose of arranging parole placement pro
grams at any time 'vithin 90 days of scheduled parole release 
at the request of the Adult Authority,· governing male priaon
ers, !IDd at· the request of the California \1\T omen 'e Board of 
Terms and Parole, governing female prisoners. . 

Except in the case of removal £or medical treatment, such 
removal shall not be for· a period loD.ger th!l.ll one day, · 
· SEc. 3." The beading of Chapter 1 (commencing with Sec

tion 3200) ·of Title 2 of Part 3 of the Penal Code is amended 
to read: 

CHA.PT.ER 1 .. EsTABLISHMEN'I' oF INST:t'l'UTION FoB WolD!IN 

SEO. 4. Article 1 (commencing with Section 3299) o:f Chap
ter 2 of Title 2 of Part 3 of the Penal Code is repealed. 

SEO. 5. The heading of .A.rticle.2 (co=encing with Section 
3320) of Chapter 2 of Title 2 of Part 8 of said code is amended 
and renumbered to read : · 

Article 1. Ad.ministration of Institution for Women 

8Ec. 6. Section 3320 of said code is amended to read: 
3320. The Superintendent of the California Institution for 

Women shall be a wome.n, who shall have immediate charge 
and management of the institution, subject to the control of 
the department. The department may employ other assistants, 
officers and employ~es for the institution. 

SEc. 7. Section 3325 of sa,jd code is amended to read: 
3325. The superintendent shall; subject to the oontrol .of 

the direator, have such powers, perforin such duties and exer
cise such functions, respecting such females convicted of 
felonies, as the wardens now exercise over male prisoners. 

SEo. 8. Secition 8326 of said oode is repealed. · 
SEO. 9. Secition 8327 of wil Gode is amended and renum

bered to read, 
8826. The department is authorized to provide the neces

sary fa<\ilities, equipment, and personnel to operate a com· 
:arlssary il.t said llwtitution for the se.1.e of toilet articles, candy, 
tol:ili.cilo products, gum, notions, and other sundries . 
. SEo. 10. Section 8381 of wd code is repealed. 
· SEO. 11. Section 5001 of said ciode is amended to read: 

5001. ~e department is composed of the Dkector of Cor
reetion.s, the A.dolt Authority, the California. Women's Board 
of Terms and Parole, and the Correetione.1 Industries Com-
missfon. . 

SEO. 12. Section 5055 of said .code is amended to read : 
· 5055. ·All powers a.nd duties granted to and imposed upon 

the Department of Corrections shall be exercised by the Direc
tor of Corrections, except where such powers and. duties are 
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expressly. vested by law in the Adult Authority or the Cali-· 
fornie. Women's Board of Terms and Parole. 

Whenever a power is granted to the Director of Corrections 
or a duty is imposed upon the director, the power may be 
exercised or the duty performed by a deputy of the director 
or by a. person authorized pursuant to law by the direcitor. 

SEo. 18. Section 5089 of .said eode is amended to read: 
6089. The· Adult Authority and the Oaliiornia. Women's 

Board of Terms and Parole ma.y ea.eh designate a representer 
tive who shall be notifted of the time and place of meetings 
of the Correctional Indastries Clommission, ·and m~ attend 
such meetings and partiei.pe.te in the de~berations of the com
mission, but ehe.11 have no vote. 

Slllo. 14. Section 6026 of said code is a.mended to read: 
6025. The Board of Correetions is composed of the Ad

miDistrator of the Youth and Adult Corrections Agency, the 
Director of Corrections, the Director of the Youth Authority, 
the Ohairma.n of the Adult Authority, the Vioo CJhairman of 
the Youth Authority, the Chairman of the California. Women's 
Board of Terina and Parole, and two qualifted persona ap
pointed by the Governor, with the e.dvice and consent of the 
Senate. 

The Administrator of the Youth and Adult Correotions 
A.genoy shall be Oha.irman of the Board of Oorreotions~ The 
Board of · Oorreetions shall select from its members a vice 
chairman who shall p_reside when the chairman is absent or 
is ineligible to aet as a member of the Board of Corrections. 

When the Board of Corrections is hearing charges against· 
any membar, the individual concerned shall not sit as a mem
ber of the board for the period of hearing of charges and the 
determination of reco=endations· to the Governor. 

Smo. 15. Section 6026.6 of said code is a.mended to read: 
6026.5. The Director of Corrections; Adult Authority, 

Ce.lifornia Women js Board i:lf Terms and Parole, the Youth · 
Authority Board, t1nd the Director of the Youth Authority 
shall file with the Boe.rd of Corrections for information of the 
board or for review and adVice to· the respective agency as 
the board me.y determine, all rules, regulations and manuals 
relating to or in implementation of policies, procedures, or 
enabling laws. · . . 

. Smo. 16. Chapter 6.5 (commencing with Section 6035) is 
added to Title. 7 of Part 3 of said code, to read: 

CHAPT11ll!. 5.5 .. CALD!'Oa.Nu. WoWDN's BOARD OF 
TE!LUB AND p AROLE 

6035. (a) There is in the Department of Corrections a 
California. Women's Board of Terms and Pe.role. 

(b) A.a used in this chapter "board 11 refers to the Oalifor
nie. Women's Board of Terms and Parole. 
· (c). Any statute of this- state referring to the Boe.rel of 
Trusteeii, Ca.lifornie. Institution for Women, shall be deemed ' . 

89-L-670 
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. to refer to the California Women's Board .of . Terms and 
Parole. · 

6036. The board consists of five members appointed by 
the Go,•ernor, three of whom shall be women. The chairman 
shall be designated by the Governor from time to time. 

. Persons selected for appointmen.t to the board shall have 
a sympathetic interest in corrections work, and ·insofar as 
practicable have a broad background in and ability for ap
praisal of law offenders and the circumstances of the offense 
for which committed. 

6037. The terms of office of the.members of the board shall 
expire as folloW&: two on March 15, 1955, -0ne on March 15, 
19561 a.nd two on March 15, 1957. Their successors shall hold 
offl.ae for terms of four yea.rs and until the appointment and 
que.liflcation of their sucaessors, each term to oommence on the 
expiration;date of the term of the predecesso1•. Members shall 
be eligible for reappointment. 

6038. The Governor may remove any member of the board 
for misconduct, incompetency or neglect of duty after a full 
hearing by the Board o:f Correations. · 

6089. Va.aa.ncies on the board shall be filled by appointment 
for the unexpired term. 

6040. The members o:f the board shall be entitled to their 
reasonable eJ:penses, inoluding traveling exp'enses, incurred 
in the discharge of their duties. · 

In addition they shall be entitled to a per diem of fifty dol
lars ($50) per'day for not to exceed 120 days in any year for 
attenc1ance upon business of the trustees or the Board of Oor. 
rectfons. The chairman shall be entitled to a per diem of fifty 
dollars. ($50) per day for not to exceed 150 days per year. 

6041. The board may meet and transaet business in panels. 
Each panel shall. consist of at least two members of the. board 
of trustees. Two members shall oonstitute a. quorum for the 
transaction of business. No action shall be valid llillees con· 
curred in by a majority vote of those present. 

6042. The board shall report to the Governor biennially, 
and at such other times as the Governor may direct. 

6048. ThtJ ·board shall have such powe~s, perform such 
duties. and exercise such functions, respecting such females 
convicted of felonies as. the Adult Authority exercises ovq 
male prisoners. .. 

The board may advise the Director of Correotions in the 
establishment of general policies for the operation and main
tenance of the California. Institution for Women and for the 
establishment of general policies for the care, custody, treat
ment, training, discipline and employment of those· confined 
in the institution. . 

The director may advise the board in the establishment of 
gane:r.al policies relating to the functions and duties of the 
board. · 
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The director Bhall attend at least once annually a regular · 
meeting of the boa.rd while the board is fixing sentences and 
release dates. 

The board may employ case hearing representatives who 
shall participate with the board in the hearing of cases relating · 
to term 1lring and pa.roles. The case hearing representative 
assigned to ·participate in the hearing of any eueh case shall 
prepare a case study and evaluation which he shall submit to 
theboa.r~ · 

The board shall employ such pa.role officers and' other em
ployees as may be necessary to supervise female prisoners on 
parole. · 

6044. · Following the adjournment of any meeting of the 
board, and until the oonvening of the following meetillg, any 
member of the board shall have the power to imspend tem
porarily the Pl!-l'Ole of any prisoner, or to take any other action 
within the power of the board except the :fixing and refucing 
of sentencl!ll and the granting of parole, by an order in writ
ing. Such order shall be made only with the oral or 'Wtitten 
approval of two other members of the board and shall be ef- . 
fective only until the adjournment of the next BU!l!leeding 
meeting of the board. Such order shall be entered in the min
utes of that meeting of the board. At that meeting the board 
shall suspend, ca.ncel, revoke or restore a parole temporarily 
imspim,de~ No suah temporary suspension shall be made with. 
out cause, which cause must be stated in the written order. · 

SEO. 17. Seetion 6053 of said code is amended to read: 
6053. All .persona other than temporary appointees here

tofore serving in the state civil service and engaged in the 
performance of a function traneferrcd to the department or 
engaged in the admi11istratioi1 of a· lul', the administration. of 
whie.h is transferred to the department, shall remain in the 
state civil service and are hc1·ebs transfet•red to the department 
on the effective rlute of tliis section, aud their stat11s, positiona 
aud right.a shali 11ot be affected bs. tl1eir transfer and shall 
continue to be r11t11i11~cl by thein pnrsnant to the State Civil 
Service Aet. The dil'e<ltor, pnrs110.11t to the State Civil Service 
Act, shall be the ·appoi11ting authority for the d epartmen~ for 
all eivil· service positions e. ... cept"those cfril sernae positions in 
the Youth Authority e.ud the parole employees of the California. 
Women's Board of 'l'eru1s au<l Parole. Positions not heretofore 
establiHhed, \'l'hich nre e:'\clnsh•cl~· for the California Institution 
for Wo1nen or cxclusivcl;r for tbe Youth Authority, slmll be 
filled pursuant"to the Stnte Oh•il Sel'vice .Act. 

SEC. 18. Seetion 6~03 of Rllid eode is amended to read: 
6403. (a) 'l'here is in the· Yo11th mid Adult Correctio1111 

Aµ-enc~· a Narcotics llrlrnhilitRtion Advisor~· C'onncil, hereafter 
referrt>cl to in t11iH Rectinn as thP. • 'cnnncil. '' The council ah all 
he cnmpoo;etl of nine mrmbe1·s, e11r.l1 nf \\'ham Rhl\11 be appoir1:tet1 
lw the Gn,·ernor for 11 .term nf f011r ,·r:ws nnd 1111til th~ nppomt. 
ment and rp1111ificRtinn of his 1mcr.es.~o-r. ?,[embers shnll be eli
gible .for re1111poi11tment. 1rhe chRirman of the <\OtlDCil shall be 
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designated by the Governor from time to time. ·The terms of 
the members :first appointed to the council shall ex:pire as fol. 
lows: three inembers on January 15, 1965; three members on 
Jll.Ilua.ry 15, 1966; and three members on Jll.lluary 15, 1967 
Their successors shall hold office for four years, each term t~ 
COlllll1ence on the expiration date of the. term. of .the predeces
sor. Vacancies shall be filled by appointment for the unexpired 
term. Insofar as practicable, persoDB appointed to the council 
shall have a broad background in law, sociology, law enforce
ment, medicine, or edllcation and shall have a deep interest in 
the treatment and rehabilitation of nareotic addicts. 

(b) Each member of the council shall give such time to the 
duties of his office as is required. The members of the council 
shall serve without compensation but shall be reimbursed for 
any actual and necessary expenses incurred in connection with 
the performance of their duties under this ehapter. The eouncil 
shall hold at least four meetings each calendar year. The times 
and places of ·such meetings shall be designated by the c.hair
man. In addition, the chairman shall, on written request of 
three members of the council, summon a meeting for the time 
and. place speci:fied in the request. The ehairman. shall give 
notice of. each meeting to the Administrator of the Youth and 
Adult Oorreetions Agenoy, the Attorney Ge:neral, the Director 
of Corrections, the Director of the Department of Mental Ry. 
giene, the Director of the State Department of Publie Health, 
the Superintendent of the Oe.lifornia Rehabilitation Genter, 
the Clhairman of the Adult Authority, the. Chairman. of the 
California Women's Boa.rd of Terms and Pa.role, and to repre
sentatives of stii.tawide and regional professional organizations 
which appear to him to have a strong interest in the treatment 
and rehabilitation .. of narcotic addiete. · 
. (a) The council shall : 

(1) Advise the Governor, the Administrator of the Youth 
and Adult Oorrectiona Agency, th.e Director of Oorreetions, 
and tb.e Narcotic Addict ·Evaluation Authority, and the Su
perintendent of the Oalifornia Rehabilitation Genter with re
speot to the receiving, confinement, control, employment, edu
cation, treatment, release policies e.nd procedures, outpatient 
eare and supervision, and rehabilitation of persons who .are 
or. have been addieted to narootice or .who by reason· of re
peated use of narcotics are in Unminent danger of becoming 
addicted; · 
· (2) Study the operation of the California Rehabilitation 
Genter and ·all research programs conducted in eonneation 
therewith, and assist in the planning, evaluating and inter
pretation of, the detention and treatment program as. weli as 
the policies and procedures· employed in the supervision and 
management of persona eommitted to the program who ii.re in 
either. outpatient status or inpatient status; 

( 3) Submit at least one report annually to the Governor 
and the Legislature. Such report or reports will be tra.nsmi.tted 
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through the ofB.ce of the .Administrator of the Youth ·and 
.Adult Oorrectione Agency. 
. ( d) The eouncil shall not exercise any admmistrative :func
tione or responsibilities in connection with the operation of the 
Oelifornia Rehabilitation Oenter and related progre.ma. Its 

· :functione and duties are limited to acting in an advisory 
cape.city. 

( e) Expenses of the council and it.a members shall be paid 
:from the appropriation for the support of the Oe.lifomis. Re-
habilitation ·aenter. . · . ' 

BEa. 19. Section 11198 of said code is a.mended to read: 
11198. The .Adult Authority, or the California Women 'e 

Board of Terms and Parole, as appropriate, or its duly author
ized representative is hereby authorized and directed· to hold 
such bee.rings aa may be requested by any other party state 
pursuant to Article IV (f) of the Western Interstate Oorrec
.tione Compaet. · 
. S!lla. 20; Section 18011 of ea.id code is a.mended· to read: · 
18011. , The bureau ma.y serve as statistical and research 

agency to the Department of Oorreetione, the Adult .Authority, 
the Board of· Oorreetions, the Department of the Youth Au
thority and the· California Women's Board of Terms and 
Parole. 

Boo. 21. Section 18020 of said code is a.mended to read : 
18020. It shall be the duty of every constable, city mar~. 

she.I, chief of police, railroad and ateamsb.ip police, sheril!, 
coroner, district attorney, city attorney and city proseimtor 
having crimine.1 jurisdiction, probation officer, the Department 
of Justice, Department of Corrections, Adult .Authority, De-

. pe.rtment of the-Youth Authority, Ce.lifornia Women's Boe.rd·· 
of Terms and Parole, Department 'Of Mental Hygiene, De-

. partment of PU:blio Hee.Ith, Department ·of Social Welfare, · 
State Fire Marshal, Liquor Control .Administrator, and l!:Very 
other person or agency dealing with mimes or criminals or 
with delinquency or delinquents, when requel!ted by the At-
torney General : . · 

(a) To install· and maintain records needed for the eorrect 
reporting of ete.tistice.1.data. required by the bureau; 

(b) To report statistical aata. to the bureau at such times 
and in such manner as the· Attorney Genera.I presciribes; 

(c) To give tO the Attorney Genera.I, or his accredited 
a.gent, access to ete.tistical de.ta for the purpose of carrying out 
the provisions of this title. · 

SEO. 22. Section 21363.6 of the Government Code is 
a.mended to read : · 

21363.6. The speeia.l death benefit is also payable if the 
deeee.sed was the Administrator of the Youth and Adult Cor
reeticins Agenay, or we.a a ate.ta member appointed by the 
Administrator of the Youtb and Adult Corrections Agency, 
the Youth A.utbority, the Boe.rd· of Trustees of the California. 
Institution for Women or the California Women's Boe.rd of 

·Terms and Parole, the Board of Correc.ti.ons, or .was a member 
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of the Board of Corrections or the Youth Ji.uthority not al
ready classified as a prison member 1 provided that his death 
occurred as a result of misconduct of an inmate of a sta.te 
prison, correctional school or facility of the Department of 
Corrections or the Youth 'Ji.uthority, or a parolee therefrom. 

· The special death benefit provided by this section is not 
pa~·able unless the death of the member arose out of and was 
in the course of his official duties as determined by the Indus
trial .Accident Commission, usmg the same procedure as iD. 
11·orklllen 1s compensatio!l 11efl.rings; 1md unlellS there is a child 
or wife who qualifies under subdivision { b) of Section 21364. 

CHAPTER 239 

An act to am.end Section 868 of the Penal Gode, relating 
to prelimi11a1·y e.raminati01u. 

[Approved by Gu\'ernor MRl' IO. 1965, FileO "'1th 
· Seoretar:r or State May 10,.1966.] 

The people of the State of California do enact as follows: 

811:0TION 1. Section 868 of the Penal Code is amended to 
read: 

868. The magistrate must also, upon the request of the de
fendant, exclude from the examination every person except his 
clerk, court reporter and ba.ili!f, the prosecutor a.nd his counsel, 
the .Attorney General, the district attorney of the county, the 
investigating officer, the officer having custody of a prisoner 
witness while the prisoner ia testifying, the defendant and hie 
counsel, and the officer having the defendant in custody; pro
vided, however, that when the prosecuting witness is a female 
she shall be entitled at. ell timee to the attendance of a person 
of her own sex. Nothing in thia section shall affect the right to 
exclude witnessee as provided in Section 867 of the Penal Code. 

CHAPTER 240 . 

.An act to add. Section 49.1, and to add Article 7.5 (commenc
Vn.g with Section 115), to the Solva11g Municipal Improve
ment DiStriot Act (Okapter 1695, Statutes of 1951), relating 
to the Solvang Municipal Improvement District, declaring 
the urgsncv. thereof, to take effect immediately. 

[Approved by Governor May 10, l9BS. Filed with . 
Secretary ot State Me.y lD, 1886,J 

The people of the State of California do enact as follows: 

S11:0TION 1. Section 43.1 is added to the Solvang Municipal 
Iniprovement District .A.ct (Chapter 1635, Statutee of 1951), to 
read: · - · 

Sec. 48.1. The board may compel the owner, lessee or occu.
pa.nt of buildi.llgs, grounds, ·or .lots to remove dirt, rubbish, 
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CHAPTER 1157 

An cwt to add Beoti.on 180.21 to the Pen.ai Code, rel.ating 
to reporttng by iaw onforoement agenciss. 

[Approved ~Y 
0

Governor J\.uQ'Ust l'i 1DC7. D'lled with 
Beoretery of St.ate .A.urrust '· 1987 .] 

The poopie of the State of OaUfornia do sncwt as foUows: . 

SEOTION 1. Section 18021 is added to the Penal Code, ~· 
read: ·· . ·:. 

13021. Loeal law enforeement ageneies sholl report ·· 
the bureau suGh information llS the Attorney General ma.y b 
regulD.tion require relative to misdemeanor violations of Cha 
ter 7.5 (co=eneing with Section 311) of Title 9 of Part l 
this code. 

CHAPTER 1158 

.An cwt to amcmd Seclio'Tlll 74184, 74186, and 74188 of tho .. ,( 
Government 0 ode, relating to municipai courts. · :, 

[Approved by Go'YBmar August Hi1DC7. ll'llea wl\h 
Secretw'l' of St.ate August lo, 1907 .J . 

The peopie of the State of OaUfomia do encwt as foUows: 

SnOTioN 1. Seetion 74134 of the Government Code ·, 
amended to ree.d: · .. · 

74184. In the Riverside Judicial District, the eo.lary of 
clerk eh!lll be on range 48 and the clerk may appoint: ' 

(a) · 111.Beistant clerk on range 44. 
(b) 8 municipal court clerks II on: range 41. 
(e) 5 municipal court clerks I on range 40. 
(d) 1 principal account elerk on range 40. 
( e) 1 s~or clerk on range Bil. 
(f) 1 stenographer alerk II on range 35. 
(g) 1 account clerk II on range 35. 
(h) 14 clerks II on ra.nge 84. . 
Slllo. 2. Section 74136 of the ~vermnent Code is nmen~ 

to read: ._ 
74136. In the Desert Jud.ieial Distriet, the sal~ of 

elerk eh!lll be on range 48 and the clerk may appoint:. · · ': 
(a) 1 ll.Seistant elerk on range 44. · 
(b) 2 munieipe.l court elerks II on l'e.nge 41. 
(e) 5.munieip_al. eourt elerks I on range 40. 
( d) 1 senior n.ecount clerk on range 87. 
(e) 2 senior alerks on range 86. 
(f) 8 clerks II on range 34. -
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Ch.1208] 2297-

"SEC. ·2. .Sootion 88181 of the .A.gricultural· Oode iii amended 
to•ree.d: " " · .:. .. : .. ·. . . ..,.. . .. : , .. , ... · 
·.'.88181.· ·Ski.in.milk or nonfe.t·milk ~s the:.prod11ct:'whiah.re

sults, from:· the complete .or·;pa.rtial removal 'of. milk fat from 
milk: It-shall conte.in: ... not·more th.a.ii .t'\Venty-:fl.ve hundredths of 
1 percent of milk fat and ·not lBBB than 9. piirciint of milk 
solidil not fat; except th,e.t ·milk· produced .. e.nit•ms.rketetl. .pur-

. !JWLD.t to·Artiole 7 (commencing. with Section:85921) of Chap
ter 2 of Part· 2 of this -division as skim 'milk'shall contain. not' 
moie than twenty.fure hundredths of· l. percem of ·milk fa~ and · 
riot less·the.n B,5. percent 'Of milk 11olids .. notriat. : , .. , .. ·. ·. 

S:mo, S. The provision& of this ~t· slWl become operative 
!In January 1,.1972; .. · . .'' .. ; i:· ,. . • · ·: ........ ,. ..... : '· 

.. -.:.--·1 ,, .... ' .. ··~. . ' . J•' ·' 

........ ,.. ·· ~.· .c.~i~~~)2~~ ,· ·· ;;~·.;···-· ·:. 
• •j • • ~ I, 1 

1 
•\ , , .,:1 , • '•• . •' , 

..4,~ Q.()t lo amend S~pfiQn 1.S009:of ~ke 'HeaUk .. 
· . ' .. '. . ant;i 8('1/e~ Oo'lia;'.r;~Z¥~u to .'ftrps. . . . . ' 

· •.. ;; [:A,pjir-o\t·oa·by;Goviil'ilo;-'oatabei ai, mi; jntid with.> 
"· , . · .... .. ~olll'etary·ot a.~~ Octo~•r.al, 187~.J ........ ..,., 

·r~. • •.~·. ····; ",.' '' • •."H • •" ·~· ,~· ,; • , ' " 

!/.,'~~ peopZ(of. ih~: S#iit6 of .O~f PNhp 'do, tmllot' ·~ 'f oZl:O.w~: 
·. , • • . ' ' :°\ ' • I . < • • , ' r . • • , 1::, 

. . .S:m&rui:N L .. -.Section:. 18009 of, ,the .,HeaJ.th and. Se.fe~ ·Code 
is ii.mena"d 1<<>'~~tul · " · : ·· .... · · " .. · .. · · : · · · , ,.:f,•, r'J. I~ 1 . ••',_. O' ~·,.· "'--! • ,••I '•1 

: ·l4P09 .. .Any . .P~siiµ. who ·n~gljgiintly, or ..in viol.o.tion: o:f. the 
law, eets.e..:fire; ~owe e. fl.re .tq,be eet1 ~· !!-1-lo:w~.i~~ ~dle.d 
or .at_tended by him. tp escap.e o~to any ,forest, r8Jlll'~, or. no~eSlc · 
dential grJll1-:eovered)l!?d lB., li(!,ble.for the .• ~penee cif .. flgljting. 
the :fl.re ~r;i.. su(lh ~xpense shall J>e a .. $s,tge .age.~ that pei;-· 
~on. Sti~. Charge Bha.ll constitute e. aebt of'..siiali,':J?eriJo?J, 8.n~ 
JS collectible by the person, or by the federal, eta.ta, county, 
public, or private agency, incuning such expenses in the ·se.me 
manner ·&S. in f:b.e ease o~ ,~ 9b}igatign under a contract,. ex, 
pres8ed or miplied. · "·· · ' . · . · 

... ..·~· ' . . lfa!i, . 
?·. " . : .: b.E'.A.i?Tiliit 'i?DS ... , .. ,. 

.' ' . ·-. ~.- .. "·' ...... : . . . ·~'.\"i~ . .. :,· .. ~ . . . 

· 49.l. aat to amend Section i'SOio. qfJke Penaz Ooae, reZaHng · 
c.: . · .. · ·, to tlt.~,B.ur~® of OM.m~l Bt.a.ti&tios,. "· , 

.. ·, .. ; . ~. ~ . .... ~ •. ;.: . ""t • ·.- · .. -:ti• .: 
'[AJ>provea by .Governor Octdber it, '1871. ll'llOd with 

· · :;:., · . " &ecreta.!'l' ot Sta.to Ol!tober 21, 1.971.J " .. ' . 
:_ ~- ·~ ·• ' : ·, ,\, " . I '','·-·I' !,\°,~ ... ~ , ;;:. "';•: •' •i.I, \ · 

The people df the State..'..Qf Oa'U.fqrma. ~: enaot l!S f e.Uaws:. . 
.·: ~-. \ ' ,;>\:~{ • : •• ,· ·._ .. : ': ·: ~--, -:\ ~: •••• - •• ' ••• 

SlD<l'l'loN 1. Section :13010 of· the Pe11.'e.l ·Gode., is a.mended 
. to ree.d: 

18010. 'It shall be the 'duty of the. burea.JJ°:" · : "· . · · 
(a) To colle!lt de.ta necei!Sacy for the wo~k of. the bureau, 

from 11-ll persons ,iuid agencies mentioned in Section 13020 and 
from e.ny Other appropriate' source; . · · 
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ocumentation 

(b) To prepare and distribute to all suah persons and agen
·Gies, cards or other forID!I used fa reporting de.ta to the bureau.. 
Suah >cards .or .forms majr, 'iii addition to other items, inGlude 
items of" information. needed :by federal bureaus. or· depart
ments: .engaged in· the development· of· national and nriiforni 
-0riminRl ste.ti.stics;. . · . : ,, ·~ · ·: . . : 

('c) :'l'o ·recommend the'.£orm .and content of records· whi.eh 
must.·be.li:ept.by such persona and .. e.geD.eies in order to insure 
the ·co:i:reot :reporting of data to the bureau; . . : - · ·: . 

(d) '..To instinct suah peraons·a.i:id ageneies..in the installation, 
maintenance, and use of . such .records. ·and in. the reporting of 

dafejth;~e~~!!, ~=b~:e~ai;ze. and .. biterp;et ~e· ds.t& 
collected from such persons and agencies; 

('f}· To supply, at their. request, tQ_ federal bureaus or de. 
· partments engaged in the collection of nation.al criminal eta,. 

tistics data :!;hey need from thi,11 state ; and· '. 
(g) To pres~i· to the Qovernor; ·~· or'.'bsfore Jilly. let, a 

printed B.IlilUal report containing. the criminal statistics Of 
the preced~ng-·calen().ar.yee.r and to:.present at ~eh· oth~r times 
as the Attorney. 'Genere.l may 'approve reports on special as. 
poots· o~ criminal ~tistica, A ~?i!'ll~ .. n~~Jer of coP.~BS ~f ¥J 
reports• Bhil11 be prmteil-or"b'therwise·prepared to. enable tlie· 
Attorney Geperal to eep.d a. copy to . all public offici~ls in .the 
state dealjng' with criniil;rals'and to distribute them generally . 
in 'Channels wh.ere. they will .~.d t~ :the pu_blie. enligh:teriin.~t!: ·• 

(ht To· periodically· review th'e '.requlraments Qf. unit.II ·of 
goyerilJD.1!¥t : \Ising .. c:i:.in!.inill jlJStice ataWtics, a.ii~. ·t:o·. i;n0.ke1 

reco¢neniia~ons to the· :A.ttbrney "General for 'cllangeil it··aeemi( . 
neceiiSary: ili: tlie ·design of criminf!J ~ustice: statistics syat;ems;: ,., 
including new tecbniqueii of"collection' imd processi.Iig .made' ·.' 
possible by· 8.utOmation.· .. , .. ' .. · .. :·':.; .. ,·:· .· ·' : ... ··4 :.• 

. ,'\ : .. . · .. :•'i'· :. . :. ' . <I,\ =--~~ ·:·,. ··:") 
.. 

CMPTER. ··1204 

An a.ct fa amend Bec~Wn.s 2802Q, 2BOM, 280241 280251 28026/ 
28027, 280!J8, 28029; 28090,. 28091, 28092, 28099, 28094, ;' 
2809,5, 28096;. 2809'(, !JP(J98,. 28099, 28040, 2804:1., 28042/ 
280il.9/'280'dc.'4;' 28045, :;JJ8o4.6,· · 28047; · ·28:048, ··2a049, '28050,. 
280511 28052, 280591 28054., !JB055;. 'SBc!$6, · .28057, 28058,' 
28059, 28.06Q, 28061, 28062, . .2806~, . .2806~, 28065,. 28066; 
28067, 28068, ·. 28069, ·280?10;:· 280.r:t.,·. 28012, 28079, 280'(.4,;. 
28075, 28076, 28077, and 2B078•of, .fo add Oh.apfor 12 
(comm.a7i.eing with. ·seW.o,n 76000) fa .T\tts· 8 of; ·and>to r 
peal Oh.apter :t.2 (oomm,enemg wifll. Beet\on. 76000} of Ti 
8 ·of, the Govsrmnent !'.Jode, raia:tmg;'to sounf\es. :!.'.:A~· 

· .. ,t. 
:•1 .. • (Approved bl' Governor October U,. 1D7L Filed with 

· Seareta.ry of Sta.ta October U, ·1911.) . " .. . ~": . . . . . . ·. :· . . . . . 
" 
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but not limited to, its conclusions and recommendations for further 
action on each of the purposes and objectives specified in 
subdivisions (a) to (e), inclusive, of this section.· · 

SEC. 3. There is hereby appropriated from the General Fund in 
the State Treasury the sum of one hundred fifty thousand dollars 
($150,000) to the Coordinating Council for Higher Education, to be 
available for expenditure for the purposes of this act. 

CHAPTER 1377 

An set to amend Sections 6876.1, 21625, 21632, 216.'J:J, 21634, and 21635 
of the Business and Professions Code, to amend Section B07f of the 
Civil Code, to amend Secb"ons 10401and10402 of the Corporsb"ons 
Code, to amend Sections 13128, 13588, and 13589 of the Education 
Code, to amend Secb"on 21208 of the Finsncisl Code, to amend 
Secb"ons 1030, 14710, 15001, 15100, 15103, 15104, 20017.75, 20803.7, 
_and 22013 of, and to repesl Section NJ017.7 of, the Government 
Code, to amend Secb"ons 11002.1, 11102, 11103, 11104, 11105, 11106, 
11166.05, 11166.08, 11166.10, 11166.ll, 11177, 11226, 11228, 11250, 
11331.5, 11332, 11333, 11395, 11425, i1426, 11573, 11574, 11576, 11652, 
11654, 11655, 11655.q, 11656, 11657, 1168o, 11722, 11851, 11852, 11853, 
11903, 11925.l, 11925.2, 11925.3, and 11925.4 of, to repesl Sections 
11004, 11005, 11100, and 11101 of, to amend, repeal, and add 
Secb'ons 11655.5 and 11722 of, and to amend the heading of 

· Chapter 2 (commencing with Section 11100) of Division 10 of, the 
Heslth and Safety Code, to amend Secb"ons 3212. 7, 4800, 4802, and 
4803 of the Labor Code, to amend Sections 2!JO, 830.3, 2082, 4852.12, 
4852.14, 4852.17, 11006, 11050, 11050.5, 1]051, 11102, 11105, 11107, 
11110, 11113, 11115, 11116, 11117, 11120, 11122, 111£3, 11124, 11125, 
11126, 11127, 11150, 11152, 11161.5, 12030, 12052, 12053, 12054, 12075, 
12076, 12077, 12078, 12079, 12090, 12092, 12094, 12ZJO, 12Z31, 12250, 
12251, ·12305, 12306, 12307, 12403, 1242.'J, 12424, 12435, 12450, 12452, 
12454, 12455, 12458, 12457, 12458, 13010, 13011, 13012, 13020, 13021, 
and 13022 of, to repesl Sections 11000, 11005, and 11007 of, to 
amend t.be heading of Chapter 1 (commencing . with Section 
11000) of Title 1 of Part 4 of, and to repesl Arb'cle 1 (commencing 
with Section 13000) of Chapter 1 of Title 3 of Part 4 of, ·the Penal 
Code, and to amend Sections 504 and 5328.2 of, and to amend, add, 
.and repesl Secb'ons8104and16018 of, the Welfare and Institutions 

. Code, relating to the Department of Justice. 

[Approved by Governor December 26, 1972. Filed with· 
, Secretary of State December 26, 1972.] 

The people of the State of California do enact as follows: 
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SECTION 1. Section 6876.1 of the Business and Professions Code 
is emended to read: 

6876.1. The chief may receive from the Department of Justice 
information relative to the fitness of employees of collection 
agencies, other than clerical or secretarial employees, or of 
managers, owners, partners, and officers of collection agencies 
licensed at the effective date of this chapter or of any collection 
agency licensee or applicant applying for licensure. Such information 
shall not be considered a public record. . 

SEC. l!.. Section .21625 of the Business and Professions Code is 
amended to read: 

21625. It is the intent of the Legislature in· enacting this article to 
require the statewide reporting of identifiable secondhand tangible 
personal property acquired by persons whose principal business is 
the buying, selling, trading, auctioning, or taking in pawn of 
secondhand p_ersonal property, unless the property or the 
transaction is specifically exempt !;ierein, for the purpose of 
correlating these reports with other reports of city, county, and city 
and county law enforcement agencies and further utilizing the 
services of the Department of Justice to aid in tracing and recovering 
stolen property. . · 

Further, it is the intent of the Legislature that this article shall not 
supersede or supplant the provisions or affect the operation of any 
city, county, or city and county ordinance with respect to reporting 
by secondhand dealers, as defined herein, whether or not such 
ordinance requires "incidental holding or releasin·g of identifiable 
secondhand tangible personal property required to be reported. · 

It is the further intent of the Legislature that this article shall be 
applicable to any secondhand dealer, as denned herein, that is not 
required to report identifiable secondhand tangible personal 
property under .. the provisions of a city,.county, or-city and county 

. ordinance. . . . . . · . . . · . . . . . . ·. 
· SEC. 3, Section .21632 ·of the· Biisiness and Professions Code· is 
amended to read: 

21632. In the absence of a cify, county, or city and county · 
ordinance requiring ariy reporting of property acquired by a 
secondhand dealer in transactions enumerated in Section 21628, the 
report shall be ~ubµUtteq on forms prescribed by the Department of 
justice and in accordance with the provisions of Sections 21628 and 
fil~. . . 

SEC, 4. Section 21633 of the Business and Professions Code is 
amended to read: · 

21633. The report foi:ms prescribed by the Department of Justice 
shall-consist of not less .than an original and two copies. The original 
and the duplicate copy shall be submitted by the secondhand dealer 
in accordance with the provisions of Sections 21628 and 21630. The 
triplicute copy shall be retained by the secondhand dealer in his 
pluce of business for a period of three years and shall be made 
u_vailable for inspection by any law enforcement officer. 0 3 0 
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SEC. 5. ' Section 21634 of the Business and Professions Code is 
amended to read: 

21634. The chief of police or the sheriff who receives a report on 
a form filed pursuant to the provisions of this article shall daily submit 
the original to the Department of Justice. 

SEC. 6. Section 21635 of the Business and Professions Code is 
amended to read: , 

21635. Where a report is made in conformity with the provisions 
of a city, county, or city and county ordinance, on a form not 
prescribed by the Department of Justice, the chief of police or the 
sheriff who receives the report shall submit to the Department of 
Justice the information contained in the report concerning 
identifiaple secondhand tangible personal property as set forth in 
Section 21627 and transactions as set forth in Section 21628. 

SEC .. 7. Section 607f of the Civil Code, as amended by Chapter 
1094 of the Statutes of 1971, is amended to read: 

607f. Any such corporation incorporated for the purpose of the 
prevention of cruelty to animals may by resolution of its board of 
directors or trustees duly entered on its minutes appoint any number 
of its members, who shall be citizens of the State of California, as 
humane officers: Each appointment of a humane officer shall be by . 

.. separate resolution. Such resolution shall state the full name and 
place of residence and· the business or occupation of the person: so 
appointed and the fact that he is a ~itizen of the State of Galifornia 
and shall also designate the number of the badge to be allotted to 
such officer. 

The society shall recommend any such appointee to the judge of 
the superior court in and for the county or city and county in which 
the appointee resides, and shall deliver to the judge a copy of the 
resolution appoillting such p~rson, duly certified to be correct by the 
president and secretary of such corporation and attested by its seal, 
together with the fingerprints of such appointee taken on.standard 
B x 8-inch cards .. 

The judge shall send a copy of the .1:esolution, together with the 
fingerprints of the appointee, to the Department of Justice, which 
shall thereupon submit to thejudge, in writing, a report of the record. · 
in its possession, if any, of the appointee. If the Department of Justice 
has no recorq of the appointee, it shall so report to the judge in 
writiilg. 

Upon receipt of.the report the judge shall review the matter of the 
appointee's qualifications and fitness to act as a humane officer and, 
if he reaffirms .such appointment, shall so state on a court order. 
confirming the appointment. Said appointee shall thereupon file a 
certified copy of the reviewed court order in the office of the county 
clerk of said county or city and county and shall at the same time take 
and subscribe the oath of office prescribed for constables or other 
peace. officers. . 

The county clerk shall thereupon immediately enter in a book to 
be kept in his office and designated "Record of Humane Officers" 
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the name of such officer, the number of his badge, the name of the 
judge appointing him and the date of such filing. At the time of such 
filing the county clerk shall collect from such officer a fee· of fifty 
cents ($0.50), which shall be in full for all services to be performed 
by the county clerk under the provisions of this section. . 

All such appoinbnents of humane officers shall automatically 
expire within three years from· the date on which the said certified 
copy of the court order was filed with the county clerk. Officers 
whose appointments are about to expire may only be reappointed in 
the same manner as hereinbefore provided for new appointments. 

The corporation appointing such officer may revoke such 
appointment at any time by filing in the office of the county clerk
in which the appointment of such officer is recorded a copy of such · 
revocation in writing under the letterhead of such corporation and 
duly certified by its executive officer. Upon such filing the county . 
clerk shall enter the fact of such revocation and the date of the filing 
thereof opposite the name of such officer in such record of humane 

· officers. · 
Such humane officers after qualifying as above provided, shall ' 

have power at all places. within the state lawfully to interfere to 
prevent the perpetration of any act of cruelty upon any dumb animal 
and may use such force as may be necessary to prevent the same and 
to that end may summon to their aid any bystander. They may make 
arrests for the violation of any penal law of this state relating to or 
affecting.animals in the same manner as a constable or other peace 
officer, Except as otherwise ·provided by this section, a humane 
officer·shall serve only in the county in which he is appointed. A 
humane officer may serve in a county other than that in which he 
is appointed only if he first informs the sheriff of the· county that he 
intends to serve in such county, A humane _officer is authorized to 
carry weapons .while engaged-in his duties as a humane officer, upon 
satisfactory completion of training, as approved by the Commission 
on Peace Officer Standards and Training, in the use of weapons. 

Every humane officer must when making such arresf exhibit and 
expose a suitable badge to be adopted by the corporation under this 
title of which he. is. a member which shall bear its .name and a 
nuni ber. Any· person resisting a humane· officer in the performance 
of his duty as provided in this section, shall be guilty of a 
misdemeanor. Any person who has not been appointed and qualified 
as a humane officer as provided in this section, or whose appointment 
has been revoked as provided in this section, or whose appointment,. 
having expired, ha.s not beeri renewed as provided in this section, 
wlio shall represent .himself to be or shall attempt to net us such 
officer shall be guilty of a misdemeanor, 

The prov\sions of this section added by nmendrnents at the 1971 
Regular Session shall apply only to humane officers appointed or 
reappointed after the effective date of such nmendments. . 

SEC. 8. Section 10401 of the Corporations Code is umended to 
read: · . @)! 
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7: Documentation · . 
. 10401. All articles of incorporation of such corporations filed with 

the Secretary ofState shall be endorsed by the Department of Justice 
· or by a judge of the superior court of the county in which the 

principal office of the corporation is located, as evidence of necessity. 
SEC. 9. Section 10402 of the Corporations Code is amended to 

read: 
10402. The endorsement of a judge of the superior court shall not 

be granted, however, unless the endorsement of the Department of 
Justice has been first refused or withheld for more than 90 days. If 
the endorsement of the Department of Justice is withheld for more 
than 90 days, or refused, application mii.y be made to the judge of the 
superior court of the county in which the principal office of the 
corporation is located, and if, after giving due consideration to the 
necessity of such corporation · and assuring himself that the 
incorporators are acting in good faith, the judge so desires, he ma)• 
endorse the articles. 

SEC. 10. Section 13128 of the Education Code, as amended by 
Chapter 1391 of the Statutes of 1970, is amended to read: 

13128: The State Board of Education is authorized "to secure 
information, records; reports, and other- data relative to the 
identification or fitness of any applicant for a life diploma or a 
credential or for the renewal of a credential from any agency or 
department of the state and for that purpose, any provision oflaw to 
the contrary notwithstanding: 

(a) The Department of Justice shall furnish, upon application of 
the State Board of Education, all summary criminal history 
information pertaining to any applicant of whoµ-i there is a record in 
its office. · . · · 

(b) Each institution under the jurisdiction of the Department of 
Mental Hygiene shall furnish upon application of the St!lte Board of 
Education and with the consent of the holder or applicant, all 
information and records pertaining to that holder or applicant of 
whom there is a record in its office. 

The State Board of Education, upon Written request of any private 
school authority, shall release to that private school authority 
information and other data relative to the identification or fitness of 
any applicant for a teaching position in the private school so long as 
not" otherwise prohibited by. any other privileged" communication 
statutes. · . . 

The amendmenl:!l made to this section during the 1972 Regular 
Session of the Legislature shall not be deemed to supersede the 
repeal of this 'section by Chapter 981 of the Statutes of 1971. 

SEC. 11. Section 13588 of the Education Code, as amended by 
Chapter 1309 of the Statutes of 1971, is. amended to read: 

. 13588. The governing board of any school district shall, within 10 
working days of date of employment, require each person to be 
employed, or employed in, a position· not requiring certification 
qualifications to have two 8" x a· fingerprint cards bearing the 
legible rolled and flat impressions of such person's fingerprints 
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together With a personal description of the· applicant or employee, 
as the case may be, prepared by a local public law enforcement 
agency having jurisdiction in the area of the school district, which 
agency shall tranBmit such carc;ls; together With the fee hereinafter 
specified, to the Department of Justice; except that a district, or 
districts with a common board, having an average daily attendance 
of 60,000 or more may process the fingerprint cards in the event the 
district so elects. "Local public law enforcement agency" as used 
herein and in Section 13589 includes a school district with an average 
daily attendance - of 60,000 or more. Upon rE\Ceiving such 
identification cards, the Department of Justice shall ascertain 
whether the applicant or employee has been arrested or convicted 
of any crane insofar as such fact can be ascertained from lnformation 
available to the department and forward such information to the 
local public law enforcement agency submitting the applicant's or 
employee's fingerprints at the earliest possible date. At its dis·cretion, 
the Department of Jlistice may forward one copy of the fingerprint 
cards submitted.to any other bureau of investigation it may deem 
necessary in order to verify any record of previous arrests or 
convictions of the applicant or employee. 

The governing board of each district shall forward a request to the 
Department of Justice indicating the number of current employees 
who have n,ot completed the requirements of this section. The 
Department of Justice shall direct when such cards are to be 
forwarded to it for processing which in no event shall.be later tl;ian 
two years from the date of enactment of this section. Districts which 
have previously submitted identification cards for current 
employees to either the Department of Justice or the Federal Bur~au 
of Investigation shall not be required to further implement the 
provisions of this section as it applies to those employees. - · ·· . 

A plea.or verdict of guilty or a finding of guilt-by a court in a trial·· 
without ajury or forfeiture of bail.is deemed to be a conviction within 
the meaning of this section, irrespective of a subsequent order under 
the provisions of Section 1203.4 of the Penal Code allowing the 
withprawal of the plea of guilty and entering of a plea of not guilty, 
or setting aside the verdict of guilty, or dismissing the accusations or 
information. · - . . · · 

The governing board . shail provide the means whereby the 
identification cards may be completed end shall charge a fee 
determined by the Department of Justice to be sufficient to 
reimburse the department for the costs incurred in processing the 
application. The amount of such fee shall ·be forwarded to the 
Department of Justice, with two copies of applicant's or employee's 
fingerprint cards. The governing board may collect an additional fee 
not to exceed two dollars ($2) payable to the loclll public luw 
enforcement ugency taking the fingerprints and completing the datli 
on the fingerprint cards. Such additional fees shall be transmitted to 
the city or county treasury. If an applicant is subsequently"hired by 
the board within 30 days of the application, such fee m~ be · · . ult 

4 919 212575 314 

. ' 

... 



ended 
to County aild City of Newport Beach 
Documentation 

2814 STATUTES OF CALlFORNIA [Ch. 1377 

reimbursed to the applicant. Funds not reimbursed applicants shall 
be credited,·to the general fund of the district. If the fingerprint cards· 
forwarded to the Department of Justice are those of 11 person already 
in the employ of the governing board, the district shall pay the fee 
required b)' this section, which fee shall be a proper charge against 
the general fund of the district, and no fee shall be charged the 
employee. . . · · . . 

Notwithstanding the foregoing, substitute and temporary 
employees, employed for less than a school year; may be exempted 
from th~se pr.ovisions. The provisions of this section shall not apply 
to a· district, or districts with a common board, which has an average 
daily attendance of 400,000 or greater, or to a school district wholly 
within e city and county, unless the governing board of such district 
or districts, by .rule, provides for adherence to this section. 

SEC. 12. Section 13589 of the Education Code is amended to read; 
13589. Any provision of law to the contrary notwithstanding, the 

Department of Justice, shall, as provided in Section 13588, furnish, . 
upon application of a local public law enforcement agency all 
information pertaining to any such person of whom there is a record 
in its office. . · 

SEC. 13. Section 21208 of'the Financial Code is amended to read: 
21208. Every pawnbroker shall report daily all descriptions of all 

property . received in pawn or purchased as secondhand 
merchandise, in whatever quantity rece.ived, including property 
purchased as secondhand merchandise at wholesale, secondhand 
merchandise taken in for sale or possessed on consignment for sa}e, 
and secondhand merchandise taken in trade; provided, however, 
that no such report need be made concerning property or 
merchandise acquired from another pawnbroker in a transl!-ction · 
involving the purchase or other acquisition from the other 
pawnbroker of his stock in trade or a suJ:,stantial part thereof in bulk, 
where the· other pawnbroker has made the reports·required by this 
section with respect to thlit property or merchandise. 

If the transaction took place within the territorial limits of an 
incorporated city, the report shall be submitted to the chief of police 
of the city. If the transaction took place outside the territorial limits 
of an incorporated city, the reports shall be submitted to the sheriff 
of the .county. . . . . . . . . . 

· All reports shall be on forms approved by or prescribed by the 
Department o{ Justice. They shall otherwise comply with and be 
submitted in accordance with the terms of any applicable city, 
county, or city and county ordinances requiring such reporting. In 
the absence of local ordinances requiring such reporting, the reports 
shall b!! submitted to the chief of police.or the sheriff .. 

SEC. 14. Section 1030 of the Government Code is amended to 
read: 

1030. A classifiable set of the fingerprints of every person who is 
now employed, or who hereafter becomes employed, as a peace 
officer of the state, or of a county, city, city ·and county or other 
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political subdivision, whether with or without compensation, shall be 
furnished to the Department ofJustice and to the Federal Bureau of 
Investigation by the sheriff, ch).ef of police or other appropriate 
appointing authority of the agency by whom the person is employed. 

This section shall not apply to any currently employed peace 
officer whose appointment 1µ1tedates the effective date of this 
section and whose fingerprints have already been submitted by his 
appointing authoricy to the Department of Justice and to the Federal 
Bureau of Investigation. 

SEC. 15. ·Section 14710 of the Government Code is ilmended to 
read:. 

14710. The Director of General Services shall fix the charge to be 
paid by any state department, officer, board, or commission, or any 
city, county, city and county, or other public agency to the 
Department of Justice for. transmitting ·messages over the state's 
teletype system .. 

SEC. 16. Section 15001 of the Government Code is amended to 
read: · 
. 15001. The department is composed of the Office of the Attorney 
General and the Division of Law Enforcement. 

SEC. 17. Section 15100 of the Government Code is amended to 
read: 

15100. The California Law ·Enforcement Telecommunications 
System shall be operated by the· Department of Justice. · 

SEC. 18. Section 15103 of the Government Code is amended fo 
read: 

15103. The department shall file with the Controller a monthly 
report of all money received for the use of the system, and at. the. . 
same time deposit all such money· with the Treasurer. 

SEC. 19. Section 15104 of the Government Code is amended to 
read:· · · 

15104. Allsums so deposited shall be credited by the Controller 
to the appropriation for the support of the department from which 
the cost of such teletype services were paid, and shall be used by the 
department for the same purposes for which the appropriation was 
m~. . . . . 

SEC. 19.5. ·Section 20011:1 of the Government Code·is repealed. 
SEC. 20. Section 20017.75 of the Government'Code is amended to 

read: · 
20017.75. "State safety member" means (a) all persons within the 

Department of Justice designated as peace officers and performing 
investigative duties, and (b) the members of the California State 
Police Division who are peace officers as defined in Se~tion 830.2 of 
the Penal Code and whose principal duties consist of active law 
enforcement, but excluding clerical personnel or those whose 
principal duties are that of telephone operator, machinist, mechanic, 
security officer or otherwise clearly not within the scope of active law 
enforcement, even though the person is subject to occasional call, or 
is occasionally called upon to perform duties within the scope of 
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active law enforcement: . . _ 
SEC. 20.1. Section 20017.75 of the Government Code is.amended 

to read: . . · . 
20017.75. "State safety member" means (a) all persons within the 

. Department of Just.ice designated as peace officers, holding a 
certificate from the Commission of Peace Officers Standards nnd 
Training, and performing investigative duties, and (b) the members 
or the California State Police Division who are peace· officers as 
defined in Section 830.2 of the Penal Code and whose principal duties 
consist of active law enforcement, but excluding clerical personnel 
or those whose principal duties are that of telephone operator, 
machinist,,mechanic, security officer or otherwise clearly not within 
the scope of active law enforcement, even though the person is 
subject to occasional call, or is occasionally called upon to perform 
duties within the scope of active .law enforcement. 

SEC. 20.3 .. Section 20803.7 of the Government Code is amended 
to read: 

20803.7. "State safety service" means service rendered as a state 
safety member only while receiving compensation for such service, 
except as provided in Article 4 (commencing with Section 20890) .of 
this chapter. It also includes service rendered in an employment in 
which persons have since become state safety members and service 
rendered prior to the effective date of the amendment to this section 
at the 1972 Regular Session and falling within the definition of 
warden, forestry, and law enforcement service under this chapter 
prior to such amendment. 

"State safety service" doe.s not include service as an investigator 
prior to the effective date 'of the 1972 Statutes within the 
Deparbnent of Justice of persons who prior to the effective date of 
the 1972 Statutes were classed as miscellaneous members. · 

SEC. 20.5. Section 22013 of the Government Code is amended to 
read: 

22013. "Policeman" as used in thiS part includes members of the 
Califoinia Highway. Patrol, state safety members of the Public 

. Employees' .Retirement System employed by the Deparbnent of 
Justice, sheriffs, un.dershei:iffs, deputy sheriffs, marshals and deputy 

· marshals, and any other employee of a public agency other than the 
state or University of California in a position designated as a 
policeman's pctsition by the board; provided, any such position 
named herein or as may be designated by the board, is not contrary 
to any definition, ruling or regulation issued by the federal agency 
relating to the term "policeman". for tbe purposes of Section 
218 (d) (5) (A) of the Social Security Act. ... 

SEC. 21. Section 11002:1 of the Health and Safety Code is 
amended to read: · · 

11002.1. The department by rUJe may add new narcotics.to those 
enumerated in Sections 11001 and 11002 after notice and hearing, in 
accordance with the Administrative Procedure Act, Chapter 4.5 
(commencing with Section 11371) of Part 1 of Division 3 of Title 2 
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of the Government Code; provided, however, that such rule shall be 
drafted in form of proposed narcotic law for submission to the next 
succeeding general session of the Legislature; and provided further, 
that no such rule shall remain in effect beyond 61 days after the final 
adjournment of that session of the Legislature. 

SEC. 22. Section 11004 of the Health and Safety Code is repealed. 
SEC. 23. Section 11005 of the Health and Safety Code is repealed. 
SEC. 24. The heading of Chapter 2 (commencing with Section 

lllOO) of Division 10 of the Health and Safety Code is amended to 
read: · ' 

. 
CHAPTER 2. NARCOTIC ENFORCEMENT REsPONSIBILITIES OF 

THE DEPARTMENT OF JUSTICE 

SEC. 25. 
SEC. 26. 
SEC. 27. 

to read: 

Section 11100 of the Health and Safety Code is repealed: 
Section 11101 of the Health and Safety Code is repealed. 
Section 11102 of the Health and Safety Code is amended 

· 11102. The · Department of JiJ.stice shall enforce all laws 
regulating the cultivation, productio.n, sale, giving away, prescribing, 
administering, furnishing, or having in possession narcotic or other 
dangerous drugs other than those drugs enumerated in schedules 
"A" and "B" of Chapter 102, Statutes of 1907. 

SEC. 28. Section 11103 of the Health and Safety Code is amended 
to read: · · 

11103. The Attorney General may, in conformity with the State 
Civil Service Act, employ such agents, chemists, clerical, and other 
employees as are necessary. for the enforcement of the state's 
narcotic laws. · ·· · · 

SEC. 2~. Section 11104 o~ the·Health and Safety Code is amended 
to read: · · 

11104. The Department of Justice may employ a _physician to 
interview and examine any patient for whom any.narcotic has been 
prescribed or to whom any narcotic has ·been furnished or 
t1dministered, or who is an habitual user of narcotics, or who has a 
previous narcotic addiction record. . . 

Toe patient shall submit to the interview and examination and 
· shall not in any manner hinder or impede it. 

The physician employed by the Department ofJusfice to conduct 
the interview and examination shall report the results of the 
exumination and interview to the Department of Justice. · 

The physician so employed may testify in any action brought 
under this division or in any hearing before the State Board of 
\·ledic11l Examiners or the Stute Bo11rd of Osteopathic Examiners nnd 
his testimon)• is not privilege.cl. 

Every person who violates an)' pro\,ision of this section is guilty of 
u· misdemeanor. 

SEC. 30. Section 11105 of the Health nnd Safety Code is amended 
to read: 
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. lll05. Agents appointed pursuant to Section 11103 have the 
powers and authority conferred by law upon.peace officers·Hsted in 
Section 830.3 of the Penal Code in the performance of their duties. 

SEC. 31. Section 11106 of the Health and Safety Code is amended 
to read: 
. 11106: The Attorney General may expend such sums as he deems 

necessary in the purchase of drugs for evidence and in the· 
employment of operators to obtain· evidence. 

The sums so expended shall be repaid to the officer making the 
expenditures upon claims approved by the Attorney General and 
subject to post audit by the Department of Finance. The claims when 
approved shall be paid out of the funds appropriated. or made 
available by law for the support or use of the Department of Justice. 

SEC. 32. Section 11166.05 of the Health and Safety Code is 
amended to read: · 

11166.05. Prescription blanks shall be issued by the· Department 
ofJustice in serially numbered groups of 100 forms each in triplicate, 
and shall be furnished free of cost to any person authorized to write 
a prescription, and such prescription blanks shall not be transferable. 
Any person possessing any such prescription blank otherwise than as 
her.ein provided is guilty of a misdemeanor. 

SEC. 33. Section 11166.08 of the Health and Safety Code is 
amended to read: 

11166.08. No person shall issue a prescription other than on the 
official prescription form issued by the Department of Justice, and 
no person shall fill any prescription other than on the official 
prescription form issued by the Department of Justice, except that 
in the case of an epidemic or a sudden or unforeseen accident or 
calamity a prescriber may issue a prescription upon a: form other 
than the official prescription form issued by the Department of 
Justice, where failure to issue such prescription might result in loss 
of life or intense suffering, but such a prescription shall have indorsed 
thereon by the prescriber a statement concerning the accident, 
calamity, or circumstances constituting the emergency because of 
which the unofficial blank is used. 

SEc: 34. Section 11166.10 of the Health and Safety Code is 
. amended to. read: . . . . . . . . . . . . 

11166.10. The prescription book containing the prescriber's 
copies of prescPiptions issued shall be retained by the prescriber 
which shall be preserved for two years and shall at all times be open 
to inspection by ag~nts of the Department of Justice, special agents 
of the Board of Medical Examiners, inspectors of the Board of 

. Osteopathic Examiners;· and inspectors of the Board of Pharmacy. 
SEC. 35. Section 11166.11 of the Health and Safety Code is 

amended to read: 
11166.ll. The original and. one copy of the prescription shall be 

delivered to the person filling the prescription. The duplicate shall 
be properly endorsed by the pharmacist filling the prescription at 
the time such prescription is filled. The original shall be retained by 
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the person filling the prescription, and at the end of each month in 
which the prescription is filled, the duplicate shall be returned to the 
Department qf Justice. . · 

SEC. 36. Section 11177 of the Health and Safety Code is amended 
to read: · 

11177. A narcotic prescription on file shall at all times be open to 
inspection by the prescriber, and properly authorized officers of the 
law, including all agents of the Department of Justice and,inspectors 
of the Board of Pharmacy. · 

SEC. 37. Section 11226 of the Health and Safety Code is amended 
to read: 

11226. The record shall be preserved for two years and shall at all 
times be open to inspection by agents of the Department of Justice 
and inspectors of the Board of Pharmacy. 

Every person who violates any provision of this section is guilty of 
a misdemeanor. 

SEC. 38 .. Section 11228 of the Health and Safety Code is amended 
to read: 

11228. Any record required by this division shall be open at all 
times to inspection by properly authorized officers of the law, 
including agents of the Department ofJustice and inspectors of the 
Board of Pharmacy. It is unlawful to refuse to permit, or to obstruct 
such inspection. . 

SEC. 39. Section 112150 of the Health and Safety Code is amended 
to read: 

112150. Whenever the pharmacist's copy of a narcotic prescription 
is removE!d by a peace officer, agent of the Department ofJustice, or 
inspector of the Board of Pharmacy, for the purpose of investigation 
or as· evidence, the officer; agent or inspector shall give to the 
pharmacist a receipt in lieu thereof. · 

SEC. 40. Section 11331.5 of the Health and Safety Code is 
amended to read: · 

11331.5. In order. to provide a supply of narcotics as may be 
necessary to handle emergency cases, any hospital which does not · 
employ.a resident pharmacist and which is under the supervision of 
a licensed physician, may purchase narcotics on federal order forms 
for said institution, under the name of said hospital, said supply to be 
made available tp a registered nurse for administration to patients in 
emergency cases, upon direction of a licensed physician. 

A report showing the kind and amount of narcotics purchused on 
the federal order form shall be forwarded, by registered mail, to the 
Department ofJustice, at the time such narcotics are purchused and 
u record shall be kept of such rush, emergency administrution of 

· narcotics, including the amount given, the type, the date given, and 
the name and address of the person to whom administered. 

SEC. 41. Section 11332 of the Health and Safety Code is amended 
to read: . 
. 11332. Persons registered and taxed under Section 4722 of_ Title 

26 United Stales Code, and lawfUlly entitled to obtain and use in a 
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laboratory needed narcotic drugs for the purpose of research, 
instruction.or analysis, may lawfully obtain and use for such purposes 
lophophora substances as defined in Section 11001, upon registration 
with, and obtaining written approval from, the Department of 
Justice. Complete record.s of receipts, stocks at hand and use of these 
substances shall be kept. These records shall at all times be open to 
inspection by any authorized agent of the Department of Justice. 

SEC. 42. Section 11333 of the Health and Safety Code is amended 
to read: 

11333. Persons who, under applicable federal laws or regulations, 
are lawfully entitled to use narcotics for the purpose of research, 
instruction, or analysis, may lawfully obtain and use for such purposes 
such substances as are defined as narcotics in Chapter 1 
(commencing with Section 11000) of this division, upon registration 
with the Department of Justice and approval for use of such 
substances in bona fide research, instruction, or analysis by the 
Research Advisory Panel established pursuant to Sections 11655 and 
11655.5. . 

Such research, instruction, or analysis shall be carried on only 
under the auspices of the head of a research project which has been 
approved by the Research Advisory Panel pursuant to Section 
11655.5 or Section 11655.6. Complete records of receipts, stocks at 
hand, and use of these substances shall be kept. These records shall 
at all times be open to inspection by any authorized agent of the 
Department of Justice. 

SEC. 43. Section 11395 of the Health and Safety Code is amended 
to read: . 

11395.. The physician prescribing, furnishing, or administering 
any narcotic or methadone in the treatment of an addict for 
addiction shall Within five days after the first treatment report by 
registered mail, over his .sigriature, to the Department of Justice 
stating the name and address of the patient, and the name and 
quantities of narcotics prescribed. 

The report shall state the progress of the patient under the 
treatment. · · · 

The plJ.ysician shall in, the same manner further report qn the 15th 
day of the .treatment and on the 30th day of the treatment, and 
thereafter shall make such further reports as are requested in writing 

· by the Department of Justice. 
SEC. 44. Section 11425 of the Health and Safety Code is amended 

to read: 
11425. A phy~ician pre.scribing or furnishing a narcotic to an . 

habitual user shall within five days after first prescribing or 
furnishing the narcotic personally report" in writing by registered 
.mail, over his signatur.e, to the Department of Justice. 

The report shall contain all of the following: 
(a) Name of the patient. 
(b) Address of the patient. 
(c) Character of the injury or ailment. 
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(d) Quantity and kind of narcotic used. 
(e) A statement as to whether or not the .patient is an addict. 
SEC. 45. Section 11426 of the Health and Safety Code is amended 

to read: · 
11426. The physician shall upon· request in writing from the 

Departnient of Justice furnish any additional reports upon the 
treatment of the user as the Department of Justice may request in 
writing. · · 

SEC. 46. Section 11573 of the Health and Safety Code is amended 
to read: 

11573. The written orders or blank forms shall always be open for 
inspection by any peace officer or any inspector or member of the 
Board of Pharmacy or any agent of the Depii.rtm.ent of Justice. 

The written order~ or blank forms shall be preserved for at least 
three years after the date of the last entry made. 

SEC. 47. Section 1157 4 of the Health and Safety Code is amended · 
to read: . . . 

11574. A true and correct copy of all orders, contracts, or 
agreemen,l;s tak!'ln for narcQqcs shall be forw.arded. by registered mail 
to the Department of JllStice within 24 hours after .the taking of the 
order •. contract, or agreement, unless the order, contract,. or 
agreeme~t is recorded as required under the provisions of Section. 2 
of an ac,t otCo:ngress, approved December 17, 1914, relating to.the 
production, importation, manufacture; compounding, sale, 
dispensing, or giving away of opium, isonipecaine, or coca leaves, 
their_ salts, derivatiyes, or preparations, by a wholesale jobbei;-, 
wholesaler, or manufacturer, permanently located in this state, as 
provided for in that section. . · . 
. SEt. 48. Section 11576-of the Health and Safety Code is amended 

to read: 
11576. Wi~hin 24 hours after any purchaser in this state gives any 

order to, or makes any contract or agreement for purchases from or 
soles by, an out-of-state wholesaler or manufacturer of any narcotics 
for. delivery in . this. state, the purchaser shall forward ·to the 
Department of Justice; by register.ed mail a true and correct copy of 
the order, contract, or agreement. . . · 

SEC. 49. Section 11652 of the Health and Safety Code is amended 
~re~: . . . 

11652. The order of destruction shall contain the name ·Of the 
party charged with the duty of destruction, but the judge shall tum 
all such evidence over to the Department of Justice for destruction. 

SEC. 50. Section 11654 of the Health and Safety Code is amended 
to read: 

11654. Narcotics and opium pipes seized under this division, now 
in. th~,poss~.ssion. 9f ~ry. ,c;:i.~ ~~,sp.uNr, gffic!~.\. or of _the ~t~te .1>.~~~d 
gf'.;fhs,r.rnacy; :o.r.,tJla~::may '11.ereafter•.r;i()me ·into their p()s,~essu;ip;,;,1r. ·.· . . . 

· wu~9-J::l:· n_o,p-ial y;J~s .. had(shan;.b'e. ciel~.v..ered. to :the .Depaf~en_t <:if.· . .· .... ,, 
Justice. for destruction cir: dispositidri. ',.; .... ·· ·. .. . ·-'· '' · ··. :~ · :. .. · ·: . ·1 ·. 
. .. NC!' -n~i;~olicii'- or '9piuif\'··pipes'.d9~l~g °i~tG the pcissessi<?.f.i:·9f ·~ne .. · . . - . ~ 
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Department of Justice as described in this section shall be destroyed 
within six months from seizure . 
. SEC. 51.. Section 11655 of the Health and Safety Code is amended 
to read: · 

11655. The Department ofJustice may dispose of narcotics, other 
than heroin or smoking opium, by giftto the medical superintendent 

· of state prisons or state hospitals, for medical purposes. Marijuana 
(Cannabis sativa), its derivatives or compounds, shall be provided by 
the Department of Justice to the heads of research projects which· 
have been approved by the Research Advisory Panel pursuant to 
Section 11655.5. 

The head of the approved research project shall personally receipt 
for such quantities of marijuana (Cannabis sativa) and shall make a 
record of their diSposition. The receipt and record shall b.e retained 
by the Department of Justice. The head of the approved research 
project shall also, at intervals and in the manner required by the 
Research Advisory Panel, report the progress or conclusions of the 
research project. 

SEC. 51.5. · Section 11655.5 of the Health and Safety Code is 
amended to read: 

11655.5. The Legislature finds that there is a need to encourage 
furtl)er research into the nature and effects of marijuana (Cannabis 
sativa) and hallucinogenic drugs and to coordinate research efforts 
on such subjects. 

There shall be established a Research Advisory Panel which shall 
consist of a representative of the State Department of Public Health, 
a representative of the Department of Mental Hygiene, the 
Chairman of the Interagency ·Council ·On Drug Abuse, a 
representative of the California State Board of Pharmacy, a 
representative of the Attorney General, a representative of the 
University of California who shall be a pharmacologist or physician 
or a person holding a doctorate degree in the health sciences, and a 
representative of a private univerSicy in this state who shall be a 

.. phamacologist or physician· or a ·person holding a doctorate degree 
in. the health sciences. The Governor shall annually designate the 
private university 'represented on the panel. Members of the panel 
shall be appointed by the heads of the entities to be represented, and 
they shall serve at the pleasure of the appointing power .. 

The panel may hold bearings on, and in other ways study, research 
projects concerning marijuana (Cannabis sativa). or hallucinogenic 
drugs in this state. Members of the panel shall serve without 
compensation, but shall be reimbursed for any actual and necessary 
expenses incurred in connection with the performance of their 
duties. · 

The panel may approve research projects into the nature and 
effects of marijuana (Cannabis sativa) or hallucinogenic drugs, and 
shall inform the Department ofJustice of the head of such approved 
research projects which are entitled to receive quantities of 
marijuana (Cannabis sativa) pursuant to Section 11655. 
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The panel may withdraw approval of a research project at any' 
time, and when approval is withdrawn shall notify the head of the 
research project to return any quantities of marijuana. (Cannabis 
sativa) to the Department of Justice. 

The panel shall report annually to the Legislature and the 
Governor those research projects approved by the panel, the nature 
of each research project, and, where available, the conclusions of the 
research project. · 
· This section shall remain in effect only until Reorganization Plan 
No. 1 of 1970 becomes operative and on such date is repealed. 

SEC. 52. Section 11655.5 is added to the Health and Safety Code, 
to read: 

11655.5. The Legislature finds that there is a need to encourage 
further research into the nature and effects of marijuana (Cannabis 
sativa) and hallucinogenic drugs and to coordinate research efforts 
on such subjects. 

There shall be established a Research Advisory Panel which shall 
consist of a representative of the State Department of Health, the 
Chairman of· the lnteragency Council on Drug Abuse, a· 
representative of the California State Board of Pharmacy, a 
representative of the Attorney .General, a representative of the 
University of California who shall be a pharmacologist or physician 
or a person holding. a doctorate degree in the health sciences, and a 
representative of a private university in this state who shall be a 
pharmacologist or physician or a person holding a doctorate degree 
in the health sciences. The Governor shall annually designate the 
private university represented on the panel. Members of the panel 
shall be appointed-by the heads of the entities. to be represented, an.ci . 
they shall se:rve at the pleasure of the appointing power. · 

The panel may hold hearings on, a.JJd in other ways study; research. 
projects concerning marijuana (Cannabis sativa) or hallucinogenic 
drugs in this state. Members of the . panel· shall serve without 
compensation, but shall be reimbursed for any actual and necessary 
expenses incurred in connection with the performance of their 
duties. . 

The panel may· approve research projects ·into the nature and 
effects of marijuana (Cannabis sativa) or hallucinogenic drugs, and 
shall inform the Department of Justice of the head of such approved 
research projects which are entitled to receive quantities of 
marijuana (Cannabis sativa) pursuant to Section 11655. 

The panel may withdraw approval of a research project at any 
time, and when approval is withdrawn shall notify the head of the 
research project to return any quantities of marijuana (Cannabis 
sativn) to the Department of Justice. 

The panel shall report annually . to the Legislature and the 
Governor those research proj~cts approved by the panel, the nature 
of each research project, and, where available, the conclusions of the 
research project. · 

This section shall ~ecome ope:rative on . the same date as 
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Reorganization Plan No. 1 of 1970 becomes operative. 
· SEC .. 53. Section 11655,6 of the Health and Safety Code, as 

amended by Chapter 1567 ofthe Statutes of 1971, is amended to read: 
11655.6. The Research Advisory Panel may hold hearings on, and 

in other ways study, research projects concerning the treatment of 
narcotic abuse. 

The panel may approve research projects concerning the 
treatment of narcotic abuse and shall inform the Department of 
Justice of such approval. The panel may withdraw .approval of u 
research project at any time and when approval is withdrawn shall 
so notify the Department of Justice. . 

The panel shall, annually and in the manner determined by the · 
panel, report to the Legislature -and the Governor those research 
projects approved by the panel, the nature of each research project, 
and where available, the conclusions of the research project. · 

This section shall remain in effect until the 9lst day after the final 
adJournment of the 1976 Regular Session of the Legislature, and as 
of that date is repealed. 

SEC. 54. Section 11656 of the Health and Safety Code is amended 
to read: 

11656. When narcotics or opium pipes have been seized pursuant 
to this division and the defendant or owner has escaped from custody 
and is a fugitive from justice, they shall upon demand ·of the 
Department ofJustice, be turned over to it for safekeeping until such 
time as the owner or defendant is apprehended arid prosecuted for 
violation of this division. 

SEC. 55. Section 11657 of the Health and Safety Code is amended 
to read: ··. 

11657. When narcotics or opium pipes have been seized pursuant 
to this division and the case has been disposed of by way of dismissal 
or otherwise than by way of conviction, they shall by order of the 
court, be turned over to the Department of Justice, unless the court 
finds that the narcotics were lawfully possessed by .the defendant. 

SEC. 56.. Section 11680 of the Health and Safety Code is amended 
to read: . . . .. . .. 

11680. · · The district attorney of the coi.inty in which any violation 
of this · division is committed shall conduct all actions and 
prosecutions for the violation. 

However, subject to the approval of the Attorney General, the 
Department of Justice may employ special counsel for that purpose, 
who may take complete charge· of the conduct of such actions Qr 
prosecutions: The Department of Justice may fix the compensation 
to be paid for the service and may incur such ·other expense in 
connection with the conduct·of the actions or prosecutions Eis it may 
deem necessary. No attorney employed as special counsel shall 
receive as compensation more than three thousand five hundred 
dollars ($3,500) in any one year. 

SEC. 56.5. Section 11722 of the Health and Safety Code is 
amended to read: · 
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11722. (a) Whenever any court in this state grants probation to 
a person who the court has reason to believe is or has been a user of 
narcotics, the court may require as a condition to probation that the 
probationer submit to periodi9 tests by a city or county health officer, 
or by a physician end surgeon appointed by the clty or county health 
officer with the approval of the Department ofJustice, to determiiie, 
by means of the use of synthetic opiate antinarcotic in action 
whether the probationer is a narcotic addict. 

In any case provided for in this subdivision, tb,e city or county 
health officer, or the physician and surgeon appointed by the city or 
county health officer with the approval of the Department of Justice, 
shall report the results of the tests to the probation officer . 

. (b) In any case in which a person is ·granted parole by a county 
parole board and the person is or has been a user of narcotics, a 
condition of the parole may be. that the parolee undergo 'periodic 
tests as provl,ded in su~yision (a) and that the county or city health 
officer, or t:l:!e,p}iY1dcian and surgeon appointed by the city or county 
health officer With the approval of the Department of Justice, shall 
report the results to the board. 

(c) Iii any case in which any state agency grants a .parole to a 
. person w.l'!o is or has been a user of narcotics, it may be a condition 

of the p~~le ~at the parolee undergo periodic tests as provided in 
subdivision· (a) and .that the county or city health officer, or the 
physician and surgeon appointed by the city or county health officer 
with the approval of the Department of Justice, shall report the 
results of the tests to such state agency. 
· (d) The cost .of administering tests pursuant to· subdivisions (a) 

and (b) shall be a charge against the county. The cost of 
administering tests pursuant to subdivision (c) shall be paid by the 
state. 

(e) The State Department of Public Health, in coiijunction with 
the Department of Justice, shall issue regulations governing the 
administering of the tests provided for in this section and providing 
the form of the report required by this section .. · · 

This secti.on shall remain operative only until Reorganization Plan: 
. No. 1 of 1970 becomes operative and on such date· is repealed. 

SEC. 57. Section 11722 is added to the Health and Safety Code, to 
read: · . · . . _ . 

11722. - (a) Whenever any court in this state grants probation to 
a person who the court has reason to believe is or has been a' user of 
narcotics, the court may require as a condition to probation that the 
probationer submit to periodic tests by a ~ity or county_ health officer, 
or by a physician and surgeon appointed by the city or county health 
officer with the approval of the Department of Justice, to determine, 
b>• means of the use of synthetic opiate antinarcotic in action 
whether th<? .. Probfitio11er. is. a 'l'IBrcotic,. ficlpJc~.. ."·''~-' .. ·. ,·'.(;.:: 
. In· .i#w p$,s.~. l;irqyJil:~4·Jpf irtt):iis ~~'Q~iYiiiofi~.~.h:~:!i:!i~y. or 99µ'\},ty .. · · -
hea:lth'6ffice'i" oi:::fne· h'siCiaa'.li.n"d sul' ei:frhi' ''6iritecl. b}' thefpitY.~.!l.L . _ 

~·~r:~~"l'~~~~\~tti¥\~'~*x,'~~~1'f}h0~:#!~~\:,1,j,~ ' ... 
. . :·. .... :,· .:.· 
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shall report the results of the tests to the probation officer. 
(b) In any case in which a person is granted parole by n county 

parole board· and the person is or has been a user of- narcotics, a 
condition of the parole may be that the parolee undergo periodic 
tests as provided in subdivision (a) end that the cciunty or city health 
officer, or the physician and surgeon appointed by the city or county 
health officer with the approval of the Department of Justice, shell 
report the results to the board.· · 

(c) In any case in which any state agency grants a parole to a · 
person who is or has been a user of narcotics, it may be a condition 
of the parole that the parolee undergo periodic tests as provided in 
subdivision (a) and that, the county or city health officer, or the 
physician and surgeon appointed by the city or county health officer 
with the approval of the Department of Justice, shall report the 
results of the tests to such state agency. 

(d) The cost of administering tests pursuant to subdivisions (a) 
and (b) shall be a charge against the county. The cost of 
administering tests pursuant to subdivision (c) shell be paid by the 
state. · 

(e) The State Department of Health, in conjunction with the 
Department of Justice, shell issue regulations governing the 
administering of the tests provided for in this section and providing 
th.e fcirm of the report required by this section. . 

This section shall become operative 'DD the same date as 
Reorganization Plan No. 1 of 1970 becomes.operative. 

SEC. 58. ·Section ll851 of the Health and Safety Code is emended 
to read: " · . 

11851. Any person who, after the effective date of this section, is 
discharged or paroled from a jail, prison, school, road camp, or other 
institution where he was confined because of the commission· or 
attempt to commit one of.the offenses described in Section 11850 
shall, prior to such discharge, parole, or release, be informed of his· 
duty' to register under that section by the official in charge of the 
place of confinement im1l¢e official shall require the person to read 
and sign such form as may be required by the Department of Justice, 
stating that the duty of the person to register under this section has· 
been explained to him. The official in charge of the place of 
confinement shall obtain the address where the person expects to 
reside upon his•discherge, parole, or release and shall report such 
address to the 'Department of Justice. The official in charge of the 
place of confinement spell give one copy of the form to the person, 
and shall send two copies to. the Department of Justice, which, in · 
turn, shall ·forward one copy to the appropriate law enforcement 
agency having local jurisdiction where the person expects to reside 
upon his discharge, parole, or release. 

SEC. 59. Section 11852 of the Health and Safety Code is amended 
to read: · 

11852. Any·person who, after·the effective date of this section, is 
convicted in the State of California of the commission or attempt to 
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commit any of the above-mentioned offenses and who is released on 
probation or discharged upon payment of a fine shall, prior to such 
release or discharge, be informed of his duty to register under 
Section 11850 by the court in which he has been convicted and the 
court shall require the person to read and sign such form as may be 
required by the Department of Justice, stating that the duty of the 
person to register under this section has been explained to him. The 
court shall obtain the address where the person .expects to reside 
upon his release or discharge and shall report within three days such 
address to the Department of Justice. The court shall give one copy 
of the form to the person, and shall send two copies to the 
Department of Justice, which, in tum, shall forward one copy to the 
appropriate law enforcement agency having local jurisdiction where 
the person expects to reside upon his discharge, parole, or release. 

SEC. 60. Section 11853 of the Health and Safety Code is amended 
to read: · 

11853. The registration required by Section 11850 shall consist of 
(a) a statement in writing signed by such person, giving such 
information-as may be required by the Department of Justice, and 
(b) the fingerprints and photograph of such person. Within three 
days thereafter the registering law enforcement agency shall 
forward such statement, fingerprints and photograph to . the 
Department of Justice. 

If any person required to register hereunder changes his residence 
address he shall inform, in writing within 10 days, the law 
enforcement agency with whom be last registered of his new 
address. The law enforcement agency shall, within three days after 
receipt of such Wormation, forward it to the Department ofJustice. 
The Department of_ Justice shell forward appropriate registration 
data to the law enforcement agency having localjurisdictioii-of the 
new place of--residence. - - - ' ' ' -" ' 

All registration requirements set forth in this article shall 
terminate five years after the discharge from prison, release from jail 
or termination of probation or parole of the person convicted. 
Nothing in this section shall be construed to conflict with the 
provisions of Section· 1003.4' of the Penal Code · concerning 
·terinihatio·n of probation and release from penalties and disabilities . 
of probation. . 

Any person required to register under the provisions of this section 
who shall knowingly violate any of the provisions thereof is guilty of 
a misdemeanor. _ . -

The:- statements, photographs and fingerprints herein required 
·shall not be open to inspection by the public or by eny person other 
than a regularly employed peace or other'law enforcement officer. 

SEC. 61. Section 11903 of the Health and Safety Code is amended 
to read: . 

11903. (a) "Prescription" .m~ans an order given individually for 
the person for whom prescribed, directly from the prescriber to the 
furnisher or indirectly by means of an order signed by the prescriber 
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and shall bear the ne.me and address of the prescriber, his license 
classification, the name and address Of patient, name and quantity of 
drug or drugs prescribed, directions for use and the date of issue. 

(b) "Board" means the California State Board of Pharmacy. 
(c) "Physician," "dentist," "podiatrist," "pharmacist," · and 

"veterinarian" mean persons who are licensed to practice their 
respective professions in this state. 

(d) "Customs broker" means a person in this state who is 
authorized to act as a broker for any of the following: -

( 1) A person in this state who is licensed to sell, distribute, or 
otherwise possess restricted dangerous drugs. 

(2) A person in any other state who ships restricted dangerous 
drugs into this state. 

(3) A person in this state or any other state who ships or transfers 
restricted dangerous drugs through this state. 

(e) "Manufacturer" has the same meaning as provided in Section 
4034 of the Business and Professions Code. 

(f) "Pharmacy" has the same meaning as provided in Section 4035 
of the Business and Professions Code. 

(g) "Wholesaler" has the same meaning as provided in Section . 
4038 of the Business and Professions Code. 

(h) "Dispense" has the same meaning as provided in Section 4049 
of the Business and Professions Code. 

(i) "Furnish" has the same meaning as provided in Section 4048.5 
of the Business and Professions Code. . . 

SEC. 62. S~ction 11925.l of the Health and Safety Code· is 
amended to read: 

11925.1. All restricted dangerous drugs that .have been seized 
under this division shall, by order of the court upon the convict ion 
of the owner or defendant, be turned over to the Department of 
Justice for destruction or disposition. Restricted dangerous drugs 
coming into the possession of the Department of Justice pursuant to 
this section shall not be destroyed until at least six months after their . 
seizure. 

SEC. 63. Section 11925.2 of the HeSJth and Safety Code is 
amended to read: . 

11925.2: Resbicted dangerous drugs seized under this division, 
now in the possession of any city or county official, or of the board, · 
or that may hereilfter come into their possession, in which no trial 
was bad, shall be delivered to the Department of Justice for 
destruction or disposition . 

. SEC. 64. Section 11925.3 of the Health- and Safety Code is 
amended to read: 

11925;3. When restricted dangerous drugs have been seized 
pursuant to this division and the defendant or owner has escaped 
from custody and is a fugitive from justice, they shall upon demand 
of the Department of Justice, be turned over to it for safekeeping 
until such time as the owner or defendant is apprehended and 
prosecuted for violation of this division. 
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SEC. 65. Section 11925.4 of the Health and Safety Code is 
amended to reacl: 

11925.4. When restrioted dangerous drugs have been seized . 
pursuant to this division and the case has been disposed of by way · 
of dismissal or otherwise than by way of conviction, they shall by 
order of the court, be turned over to the Department of Justice for 
destruction or diBposition, Uriless the court finds· that the· restricted 
dangerous drugs were lawfully possessed by the defendant. 
. SEC. 66. Section 3212.7 of the Labor· Code is amendeB to read: 

3212.7. In the case of an employee in"the Department of Justice· 
falling within the "state safefy'1 class, :wbep any -such individual is 
employed under civil service upon a regular;·full-time salary, ,the 
term "iajury," as used in this division, includes heart trouble or 
hernia or pneumonia- or tuberculosis whicfr'aevelops or manifests 
itself during the period while such individti.lil is in the sf!rvice of the 
Department of Justice; The compensation which is awarded for any 
such injury shall include full hospital, stirgical, medical treatment, 
disability indemnity, and death benefits as provided by the 
provisions of this division. · . · · · · 

Such heart trouble, hernia, pnetunonia, or tuberculosis so · 
developing or manifesting itself shall be presumed to arise out of and 
in the course of the employment. This. preliumption is disputaple and . 
msy be controverted by other evidence but unless so controverted,' 
the appeals board is bound to find in accordance with' if. · 

Such heart trouble, hernia, pneuinoru8., or tuberculosis developing 
or manifesting itself in such cases shall in no case be attributed to any 
disease existing prior t9 .. s.rich development or manifestation. 

SEC. 67 .. Section 4800 ofthe Labor Code, as amended by Chapter 
1089 o( the Statutes·of 1971, is amended to read: 

4800. Whenever any member of the California. Highway Patrol or 
any member of the Depatt:inent. of Justice falling within' the· "state 
safety" class is disabled by injury arising out of and in the course of 
his duties, he shall become entitled, regardless of his period of service 
with the patrol, or Department of Justice to leave of absence while 
so disabled without loss ohalary,.in lieu of disability paynienti under. 
this chapter, for a period of not exceeding one year. This section shall 
apply only to members of the California Highway Patrol and the 
Department of Justice whose principal duties consist of active law 
enforcement and shall not apply to persons employed in the 
Department of the California Highwsy Patrol or the Department of 
Justice whose principill duties-are those of telephone operator, clerk, 
stenographer, machinist, mechanic or otherwise clearly not falling 
within the scope of active law enforcement service, even though 
such person is subject to occasional call or is occ8llionally called upon 
to perform duties within the scope of active· law enforcement 
.service. · · · 

'· •:·'Thif~ectiq:x:i sl:is,I,\ 4pply. to harbor policemen. emploY.eci ]:!y .the San 
.· -~ E·iiind'sco P<il:tGommissiori who .li.re.describeiHii Sec.tioli, 20{)~ 7 .]6 of:·· 
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SE:c. 68. Section 4802 of the Labor. Code, as amended by Chapter 
1089 of the Statutes of 1971, is amended to read: · · 

4802. Any such member of the Califo~nia Highway Patrol or 
Department of Justice, or any such harbor policeman, so disabled is 
entitled from the date of injury and regardless of retirement under 
the Public Employees' Retirement System, to the medical, surgical 
and hospital benefits prescribed by this division as part of the 
compensation for· persons injured in the course of and arising out of 
their employment, at the expense of the Department of the. 
California Highwa)' Patrol, the Department of Justice, or the San 
Francisco Port Commission, as the case may be, and such expense 
shall be charged upon the fund out of which the compensation of the 
member is paid. 

SEC. 69. Section 4803 of the Labor Code, as amended by Chapter 
1089 of the Statutes of 1971, is amended to read: 

4803. Whenever such disability ofsuch member of the California 
Highway Patrol, or Department of Justice, or of such harbor 
policeman, continues for a period beyond one year, such member or 
harbor policeman shall thereafter be subject, as to disability 
indemnity, to the proviSions of this division other than Section 4800, 
which refers to temporary disability only, during, the remainder of 
the disability, except that such compensation shall be paid out of 
funds available for the support of the Department of the California 
Highway Patrol, the Department of Justice, or the San Francisco Port' 
Commission, as the case may be, and the leave of absence shall 
continue. · 

SEC. 70. Section 290 of the Penal Code is amended to read: 
290. Any person who, since the first-day ofJuly,1944,.has been or 

is hereafter convicted in the State of California of the offense of 
assault with intent to commit rape or the infamous crime against 
nature, under Section 220, or of any offense defined in Sections 266, 
267, 266, 285, 286, 288, 288a, subdivision l of Section 647a, subdivision 
2 or 3 of Section 261, subdivision (a) or (d) of Section 647, or 
subdivision 1or2 of Section 314,.or of any offense involving lewd and 
lascivious conduct under Section 272; or any person who since such 
cl.ate has been or is hereafter con.victed of the attempt to commit any 
of the above-mentioned offenses; or any person who since such date 
or at· any time hereafter is discharged or paroled· from a penal 
institution where he was confined because of the commission or 
attempt to commit one of the above-mentioned offenses; or 8.ny 

. person who since such date or at any time hereafter is determined 
to be a mentally disordered sex offender under the provisions of 
Article 1 (commencing with Secti(ln 6300) of Chapter 2 of Part 2 of 
Division 6 of the Welfare and Institutions Code; or any person who 
has been since such date or is hereafter convicted in any other state· 
of ariy offense :.Yhich, if committed or attempted iri this stilte, would 
have been punishable as one or more of the above-mentioned 
offenses shall within 30 days after the effective date of this section or 
within 30 days of his coming. into any county or city, or city and 
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county in which he resideS or is temporarily domiciled for such 
length of time register with the chief of police of the city in which 
he resides or the sheriff . of the county if he resides in an 
unincorporated area. 

Any person who, after the first day of August, 1950, is discharged 
or paroled from a jail, prison, school, road camp, or other institution 
where he was confined because of the commission or attempt to 
commit one of the above-mentioned offenses or is released from a 
state hospital to which he was committed as a mentally 9-isordered 
sex offend~r under the provisions of Article 1 (commencing with 
Section 6300) of Chapter 2 of Part 2 of Division 6 of the Welfare and 
Institutions Code shall, prior to such discharge, parole, or release, be 
informed of his duty to register under this section by the official in 
charge of the place of confinement or hospital and the official shall 
require the person to read and sign such form as may be required by 
the Department of Justice, stating that the duty of the person to 
register under this section has been explained to him. The official in 
charge of the place of confinement or hospital shall obtain the 
address where the pers9n expects to reside upon his discharge, 
parole, or release and shall report such address to the Department 
of Justice. The official in charge of ~e place of confinement or 
hospital shall give one copy of the form to the person, and shall send 
two copies to the Department ofJustice, which, in tum, shall for:ward 
one copy to the appropriate law enforcement agency having local 
jurisdiction where the person expects to reside upon his discharge; 
parole, or release. 

Any person who after the first day of August, 1950, is convicted in 
the State of California of the commission or attempt to commit any 
of the above-mentioned offenses and who is released on probation or 

· discharged. upon payment o( a fiii.e shall, prior to such n;lease or 
. discharge, be informed of his duty to· register under this section by 

the court in which he has been convicted and the court shall require 
the person to read and sign such form as may be required by the 
Department of Justice, stating that the duty of the person to register 
under this section has been explained to him. The court shall obtain 
the address where the person expects to reside upon his release or 
discharge and shall report within ·three days such. address to the 
Department of Justice. The court shall give one copy of the form to 
the person, and shall send two copies to the Department of Justice, 
which, in turn, shall. forwar«;l. one copy to the appropriate law 
enforcement agency having local jurisdiction where the person 
expects to reside upon his discharge, parole, or release. 

Such registration shall consist of (a) a statement in writing signed . 
by such person, giving. such information as may be required by the 
Department of Justice, and (b) the fingerprints and photograph of 
such person. Within three days thereafter the registering· law 
enforcement agency shall forward such statement, fingerprints and 
photograph to the Department of Justice. 

1f any person required. to register hereunder changes his residence 
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address he shall inform, in writing within 10 days, the law 
enforcement agency with whom he last registered of his new 
address. The law enforcement agency shall, within three da}'S after 
receipt of such information, forward it to the Department of Justice. 
The Department:of Justice shall forward appropriate registration 
data to the law enforcement agency having local jurisdiction of the 
new place of residence. 

Any person required to register under the provisions of this section 
who shall violate any of the provisions thereof is guilt}' of u 
misdemeanor. · 
· The statements, photographs and fingerprints herein required 

shall .not be open to inspection by the public or by any person other 
than a regularly employed peace or other law enforcement officer. 

SEC. 71. Section 830.3 of the Penal Code, as amended by Chapter 
1695 of the Statutes of 1971, is amended fo read: 

830.3. (a) The Deputy Director, Assistant Directors, 
Investigative Chiefs and Assistant Chiefs, special agents of 'the 
Department of Justice, and such investigators who are so designated 
by the Attorney General, are peace officers. 

The authority of any such peace officer extends to any place in the 
state as to a public offense committed or which there is probable 
cause to believe has been committed within the state. 

(b) Any inspector or investigator regularly employed and paid as 
such in .the office of a district attorney is a peace officer. 

The authority of any such peace officer extends to any place in the 
.state: . 

(1) As to any public offense·committed, or which there is probable · 
cause to believe has been committed, within the county which 
employs him; or 

(2) Where he has the prior consent of the chief of police, or person 
authorized by him to give such consent, if the place is within a city 
or of the sheriff, or person authorized by him' to give such consent, 
if the place is within a county; or . 

(3) As to any public offense committed or which there is probable 
. cause . to believe has been committed in. his presence, and with 
respect to ·which there is· immediate danger to person or property, 
or of the e1cape of the perpetrator of such offense. 

(c) The Director of the Department of Alcoholic Beverage 
Control and persons employed . by such department for the 
enforcement of the provisions of Division 9 (commencing with 
Section 23000) -of the Business and Professions Code are ·peace 
officers; provided, that the primary duty of any such peace officer 
shall be the enforcement of the laws.relating to alcoholic beverages, 
as that duty is set forth .in Section 25755 of the Business and 
Professions Code. Any such peace officer is further authorized to 
enforce any penal provision of law while, in the course of his 
employment, he is in, on, or about any premises licensed pursuant 
to the Alcoholic Beverage Control Act. 

( d) The Chief and investigators of the Division of Investigation of 
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the Department of Consumer Affairs are peace officers; provided, 
that the primary duty of any such peace officer shall be the 
enforcement cif the law as that duty is set forth in Section 160 of the 
BuSiness 'and Professions Code. · 

(e) Members of the Wildlife Protection Branch of the 
Department of Fish and Game deputized pursuant to Section 856 of · 
the Fish and Game Code, deputies appointed pursuant to Section 851 
of such code, and county fish and game wardens appointed pursuant 
to Section 875 of such code are peace officers; provided, that the 
primary duty or deputized members of the Wildlife Protection 
Branch, and the exclusive duty, except as provided in Section 1509.7 
of the Military and Veterans Code, of any other peace officer listed 
in this subdivision, shall be the enforcement of the provisions of the 
Fish and Game Code, as such duties are set forth in Sections 856, 851 
and 878, respectively, of such code. 

(f) The State Forester anP, such employees or classes of employees 
of the Division of Forestry of the Department of Conservation and 
voluntary fire wardens as are designated by him pursuant to Section 
4156 of the Public Resources Code are peace officers; provided, that 
the primary duty of any such peace officer shall be the enforcement 
of the law as that duty is set forth in Section 4156 of such code. 

(g). Officers ahd employees of the Department of Motor Vehicles 
designated in Section 1655 of the Vehicle Code are peace officers; 
provided, that the primary duty of any such peace officer shall be.the 
enforcement of the law as that duty is set forth in Section 1655 of such 
code. 
· (h) The secretary, chief investigator, and racetrack investigators 

of the California Horse Racing Boe.rd are peace officers; provided, 
that the primary duty of any such peace officer shall be the 
enforcement of the provisions of Chapter 4 (commencing with 
Section 19400} of Division 8 of the Business and Professions Code and 

- Chapter 10 (commencing with Section 330) of Title 9 of Pert 1 of the 
J?ene1 Coc:le. Any such peace officer is further authorized to enforce . 
any penal provision of Jaw while, in the course of his employment, 
he is in, on, or about any horseracing enclosure licensed pursuant to 
the Horse Racing Law. . . 

(i) Police officers of a regional park district, appointed or 
employed pursuant to Section 5561 of the Public Resources Code, 
and officers .. and employees of the Department of Parks and 

· Recreation designated by the director pimitie.nf to Secti6n 5008 of 
such code are peace officers; provided, that the primnry duty of'any 
such peace officer she.II be the enforcement df the law RS such duties 
are set forth in Sections 5561 and 5008, respective,ly, of such code. 

(j) Policemen of the San Francisco Port Authority are peace 
officers; provided, that the primary duty of any such peace officer 
shall be the enforcement of the laws relating to the San Francisco 
Harbor, as that duty is set forth in Part 1 (commencing with Section 
1690) of Division 6 of the Harbors and Navigation Code. 

(k) The State Fire Marshal and assistant or deputy state fire 
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marshals appointed pursuant to Section 13103 of the Health and 
Safety Code are peace officers; provided that the primary duty of any 
such peace. officer shall be the enforcement of the law as that duty 
is set forth in Section 13104 of such code, 

(/).Members of an arscin~investigating unit, regulary employed 
and paid as such, ofa fire protection agency of the state, of a county, 
city, or district, and members of a fire department of a local agency 
regularly paid and employed as such, are peace officers; provided, 
that the primary duty of arson investigators shall be the detection 
and apprehension of persons who have violated or who are suspected 
of having violated any fire law, and the exclusive duty, except as 
provided in Section 1509.7 of the Military and Veterans Code, of fire 
department members other than arson investigators when acting as 
peace officers shall be the enforcement of laws relating to fire 
prevention and fire suppression. Notwithstanding the provisions of 
Section 17lc, 17ld, 12027, or 12031, members of fire departments 
other than arson investigators are not peace officers for purposes of 
such sections except when designated as peace officers for such 
purposes by local'ordinance or, if the local agency is not authorized 
to act by ordinance, by resolution. 

(m) The chief and such inspectors of the Bureau of Food and 
Drug Inspections as are designated by him pursuant to subdivision 
(a) of Section 216 of the Health and Safety Code are peace ·officers; 
provided, that the exclusive duty of any such peace officer shall be 
the enforcement of the law as that duty is set forth in Section 215 of 
such code. · 

(n) Persons designated by a local agency as park rangers, and 
regularly employed and paid as· such, are peace officers; provided, 
that the primary duty of any such peace officer shall be the 
protection of park property and preservation of the peace therein. 
Notwithstanding the provisfons of Section 17lc, l 7ld, 12027, or 12031, 
such park rangers are not peace officers for purposes of such sections 
except when designated as peace officers for such purposes by local 
ordinance or, if the local agency is not authorized to act by ordinance, 
by resolution. . · .. ·· · · · . 

(o) Members of a community college police department 
appointed pursuant to Section 25429 of the Education Code are 
peace officers; provided that the primary duty of any such peace 
officer shall be the enforcement of the law as prescribed in Section 
25429 of the Education Code. 

(p) All investigators of the Division of Labor Law Enforcement, 
as designated by the Labor Commissiener, are· peace officers; 
provided that the primary duty of any such peace officer shall be 
enforcement of the .law as prescribed in Section 95. of the Labor 
-Code. · 

(q) The authority of any peace officer listed in subdivisions (c) 
through (p), inclusive, extends to any place in the state; provided, 
that except as otherWise provided in this section, Section 830.6, or 
Section 1509.7 of the Military and Veterans Code, any such peace 
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officer shall be deemed a peace officer only for purposes of his 
primary duty, and shall:not act as a peace officer in enforcing any 
other law except: · · 

(1) When in pursuit of any offender or suspected offender; or 
(2) To make arrests for crimes committed, or which there is 

probable cause to believe have been committed, in his presence 
while he is in the course of his employment; or 

(3) When, while in wtiform, such officer is requested, as a peace 
officer, ·to render such assistance as is appropriate under the 
circumstances to the person making such request, or to act upon his 
complaint, in the event that no peace officer otherwise authorized 
to act in such circumstances is apparently and immedia'tely available 
and capable of rendering such assistance or taking such action. 

SEC. 72. Section 2082 of the Penal Code is amended to read: 
2082. The Director of Corrections shall within 30 days after 

receiving persons convicted of crime and sentenced to serve terms 
in the respective prisons under the jurisdiction of the Director of 
Corrections, exeept those cases under juvenile court commitment, 
furnish to the Department of Justice two copies of a report 
containing the fingerprints, photographs and descriptioJ?.s, including 
complete details of marks, scars; deformities or other peculiarities, 
and a statement of the nature of the offense for which the person is 
committed. One copy shall be transmitted by the Department of 
Justice to the Federal Bureau of Investigation. He shall notify the 
Department of Justice whenever any of such prisoners dies, escapes, 
is discharged, released on parole, tra.nsferred to or returned from a 
state hospital, taken out to court or returned therefrom, or whose 
custody is terminated in 8.ny other manner. The Director of 
Corrections may furnish to the Department of Justice such other 
fingerprints, photographs and information as may be useful for law 
enforcement purposes. Any expenditures incurred in carrying out 
the provisions of this section shall be paid for out of the appropriation 
made for the· support' of. state's prisons and/ or the Departmenf of 
Corrections. 

SEC. 73. Section 4852.12 of the Penal Code is amended to read: 
4852.12. In any proceeding for the ascertainment and declaration 

of the fact of rehabilitation under this chapter, the court, upon the 
filing of the application for petition of rehabilitation, shall require 
from the district attorney an investigation of the residence:of the 
·petitioner, the criminal record. of the petitioner as shown by the 
records of the Department of Justice, and the investigation ·of any 
representation made to the court by -the applicant,' and the district 

. attorney shall file with the court a full and complete report of the 
results of said investigations, and shall require from the district 
attorney and the chief of police or sheriff having jurisdiction as 
provided in subdivision (a) of Section. 4852.02 written reports setting 
forth all matters within their knowledge relating to the conduct of 
the petitioner during his period of rehabilitation, including all 
matters mentioned in Section 4852.11. 
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SEC. 74. Section 4852.14 of.the Penal Code is amended to read: 
4852.14. The clerk of the court shall immediately transmit 

certified copies of the certificate of rehabilitation to the Governor, 
to the Adult Authority and the Department of Justice, and, in the 
cuse of persons twice convicted of a felony, to the Supreme Court. 

SEC. 75. Section 4852.17 of the Penal Code is amended to read: 
4852.17. Whenever a person is issued a certificate of 

rehabilitation or granted a pardon from the Governor under this 
chapter, the fact shall be immediately reported to the Department 
of Justice by the court, Governor, officer, or governmental agency by 
whose official actfon the certificate is issued or the pardon granted. 
The Department of Justice shall immediately record the facts so 
reported on the former criminal record of the person, and transmit 
such facts to the Federal Bureau oflnvestigation.at Washington, D.C. 
When the criminal record is thereafter reported by said department, 
it shall also report the fact that the person has received a certificate 
of rehabilitation, or pardon; or both. 

Whenever a person is granted a full and unconditional pardon by 
the Governor, based upon a certificate of rehabilitation, the pardon 
shall entitle the person to exercise thereafter all civil and political 
rights of citizenship, including but not limited to: (1) the right to 
vote; (2) the right to own, possess, and keep any type of firearm that 
may lawfully be owned and possessed by other citizens; except that 
this right shall not be restored, and Sections 12001 and 12021 of the 
Penal Code shall apply, if the person was ever convicted of a felony 
involving 'the use of a dangerous weapon. · 

SEC. 76. The heading of Chapter 1 (commencing with Section 
11000) of Title 1 of Part 4 of the Penal Code is amended to read: 

CHAPTER 1. lNVESTICATION, lDENTIFicATION, AND 
INFORMATION REsPONSIBIUTIES OF THE 

DEPARTMENT OF JUSTICE 

SEC. 77. Section 11000 of the Penal Code is repealed .. 
SEC. 78. Section 11005 of the Penal Code is repealed. 
SEC. 79. Section 11006 of the Penal Code .is. amencl.ed. to read: 

.. 11006. The Attorney General shall appoint such agents and other 
employees as he·deems necessary to carry out the provisions of this 
chapter. . . . . 

SEC. 79.5. Sec,tion ll007 of the Penal Code is repealed. . 
SEC. 80. Section 11050" of the Penal Code is amended to read: 
11050. In any crime of statewide importance, the Attorney 

General may, upon the request of ariy district attorney, sheriff or 
chief ofpolice,_assign to such officer. so requesting, an investigator or 
iil.vestiglitors for the investigation or detection of crimes, and fhe 
apprehension or prosecution of criminals. 

SEC. 81. Section 11050.5 of the Penal Code is amended to read: 
ll050.5. The Attorney General may, upon the request of any 

district attorney, sheriff, chief of police, or other local, state or federal 
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law enforcement official, make available to such offit:ial so 
- requesting, the department's laboratory facilities· and personnel and· 
the department's technical experts, including but not limited to such 
personnel as fingerprint examiners, criminalists,. document 
examiners and intelligence specialiSt;s for the purpose of assisting in 
the investigation or detection of crimes and the apprehension or 
prosecution of criminals. · . 

SEC. 82. Section 11051 of the Penal Code is amended to read: 
11051. The Department of Justice shall perform such other duties 

in the investigation, detection, apprehension, prosecution or 
suppression of crimes as may be assigned by the Attorney General 
in the performance of his duties under Article V, Section 21 of the 
Constitution. 

SEC. 82.1. Section lll02 of the Penal Code is amended to read: 
11102. The department may use the following systems of 

identification: the Bertillon, the fingerprint system, and any sy~tem 
of measurement that may .be adopted by law in the various penal 
institutions of the state. 

SEC. 82.2. Section 11105 of the Penal Code is amended to read: 
11105. (a) The Attorney General shall furnish, upon applicat;ion 

in accordance with the provisfons of subdivision (b) of this section, 
copies of all summary criminal history information pertaining to the 
identification of any person, such as a plate, photograph, outline 
picture, description, measurement, or any data about such person of 
which there is a record in the offioe of the department-. 

(b) Such information shall be furnished to all peace officers, 
district attorneys, probation officers, and courts of the state, to 
United States officers or officers of other states, territories, or 
possessions of the United States, or peace officers of other countries 
duly au~horized by the Attorney General to receive the same, and 
to any public defender or attorney· representing such person in 
proceedings ·upon -a petition for. certificate of rehabilitation and -. -
pardon pursuant to Section 4852.08, ·upon application in writing 
accompanied by a certificate signed by the peace officer, public 
defender, or attorney, stating that the information applied for is 
necessary for the due administration of the laws, and not for the 
purpose of' assisting a private citizen iii. carrying on his personal 
interests. or in maliciously or uselessly harassing, degrading -or 
humiliating any person. _ . . 

(c) Such information shall not be furnished to any persons other 
than those listed in subdivision (b) of this section or as provided by 
law; provided, that such information may be furnished to any state 
agency, officer, or official when needed for the performance of such 
agency's, officer's, or official's functions. 

(d) Whenever a_ request for information pertains to a person 
whose fingerprints are on file with the department and whose record 
contains no reference to criminal activity, and the information 
requested is to be used for employment, licensing, or certification 
purposes, the fingerprint card accompanying such request for 
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information, if any, may be stamped "No criminal record" and 
returned to the submitting agency. 

(e)· Whenever information furnished pursuant to this section is to 
be used for ·employment, licensing, or cerfl.fication ·purposes, the 
Department of Justice shall charge the requesting agency a fee 
which it determines to be sufficient to reimburse the department for 
the cost of furnishing the information, provided that no fee shall be 
charged a. public law enforcement agency for records furnished to 
assist it in employing, licensing, or certifying a person who is 
applying for employment with the agency as a peace officer or 
criminal investigator. Any state agency required to pay a fee to the 
Department of Justice for information received under this section 
may charge its applicants a fee sufficient to reimburse the agency for 
such expense. All moneys received by the department pursuant to 
this section, Section 12054 of the Penal Code, and Section 13588 of the 
Education Code are hereby appropriated, without regard to fiscal 
years, for the support of the Department of Justice in additi.on to such 
other funds as may be appropriated therefor by the Legislature. 

(f) Whenever there is a conflict, the processing of criminal 
fingerprints shall take priority over ·the processing of applicant's 
fingerprints. 

SEC. 82.3. Section 11107 of the Penal Code is amended to read: 
11107. Each sheriff, .chief of police and city marshal shall furnish 

to the department daily reports on standard forms to be prepared by 
the department listing all violations of Sections 314, 647a, subdivision 
(a) or (d) of Section 647, and any offense involving lewd and 
lascivious conduct under Section 272, and all felonies committed in 
his jurisdiction, describing the nature and character and noting all 
peculiar circu~tances .of each such crime together With any 
additional or ·supplemental data or information including all 
statements and conversations of persons arrested, and listing any 
crime theretofore reported which may. be of aid in the investigation 
of .su~h . crimE'. and the apprehension and conviction of. the 
perpetrators thereof, · 

SEC. 83. Section 11110 of the Penal Code is amended to read; 
11110. The Department of Justice shall maintain records of all 

reports of suspected . infliction of physical injury upon a minor by 
other than accidental means and reports of arrests for, and 
convictions of, violation.of Section 273a. On receipt from a city police 
department, sheriff or district attorney of a copy of a report of 
suspected infliction of physical injury upon ·a minor'by' other"th.an 
accidental means received from a physician and surgeon, dentist, · 
resident, intern, chiropractor, religious practitioner, registered nurse· 
employed by a public health agency, school, or school district, 
director of a. county welfare department, or any superintendent of 
schools of any public or private school system or any principal of any 
public or private school, the department shall transmit to the city 
police department, sheriff or district attorney, information detailing 

. all previous reports of suspected inlliction of physical injury upon the 
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.same minor or another minor. in the same family by other than 
·accidental means and reports of arrests for, and convictions of 
violation of Section 273a, concerning .the same minor or another 
minor in the same family. 

The department may adopt rules governing recordkeeping and 
reporting under Section 11161.5. 

SEC. 83.5. Section 11113 of the Penal Code is amended to read: 
11113. Each coroner shall furnish the Department of Justice 

promptly with copies of fingerprints on standardized eight-inch by 
eight-inch cards, and descriptions and other identifying data, 
including date and place of death, of all deceased persons whose 
deaths are in classifications requiring inquiry by the coroner. Wheri 
it is not physically possible to furnish prints of the 10 fingers, prints 
or partial prints of any fingers, with other identifying data, shall be 
forwarded by the coroner to the department. 

In all cases where there is a criminal record on file in the 
department for the decedent, the department shall notify the 
Federal Bureau of Investigation and each California sheriff and chief 
of police, in whose Jurisdiction the decedent has been arrested, of the 
date and place· of death of decedent. . 

SEC. 84. Section 11115 of the Penal Code is amended to read: 
11115. In any case in which a sheriff, police department or other 

law enforcement agency makes an arrest and transmits a report of 
the arrest to the Department of Justice or to the Federal Bureau of 
Investigation, it shall be the duty.of such law enforcement agency to 
furnish a disposition report to such agencies whenever the arrested 
person is transferred to the custody of another agency or is released 
without having a complaint or accusation filed with a court. 

If either of the following cllspositions is made, the disposition 
report shall so state: . . . 
' •(a:)· "Arrested for intoxication and 'feleased," when the arrested 
party is released .pursuant to paragraph (2). of subdivision (b) of 
Section 849. · 

(b) "Detention only," when the detained party is released 
pursuant to paragraph (1) of subcllvision (b) of Section 849. In such 
cases the report shitll state the specific reason for such release, 
indicating that there was no ground for making a criminal complaint 
b.ecause (1) further investigation exonerated the arrested party, (2) 
the complainant withdrew the complaint, (3) further investigation 
appeared necessary before prosecution could be initiated, ( 4) the 
ascertainable evidence as insufficient to proceed further, (5) the 
admissible or adducible evidence was insufficient to proceed further, 
or (6) other appropriate explanation for release. 

When a complaint or accusation has been filed with a court against 
such an arrested person, the law enforcement agency having 
primary jurisdiction to investigate the offense alleged therein shall 
receive a disposition report of that case from the appropriate court 
and shall transmit a copy of the disposition report to all the bureaus 
to which arrest data has been furnished. 
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SEC. 85. · Section 111i6 of the Penal Code is amended to read: 
11116. Whenever a criminal complaint or accusation is filed in 

any superior, municipal or justice court, the clerk, or, if there be no 
clerk, the judge of that court shall furnish a disposition report of such 
case to the sheriff, police department or other law eruorcement 
agency primarily responsible for the investigation of the crime 
alleged in a form prescribed or approved by the Department of 
Justice.· · 

The disposition report shall state one or more of the following, as 
appropriate: 

(a) "Dismissal in furtherance of justice, pursuant to Section 1385 
of the Penal Code." In addition to this disposition label, the court 
shall set forth the particular reasons for the dismissal as stated in its 
order entered upon the minutes. · 

(b) "Case compromised; defendant discharged . because 
restitution or other satisfaction was made to the injured person, 
pursuant to Sections 1377 and 1378 of the Penal Code." . · 

(c) "Court found insufficient cause to believe defendant guilty of 
a public offense; defendant discharged without. trial pursuant to 
Section 871 of the Penal Code." · · 

(d) "Dismissal due to delay; action against defendant dismissed 
because the information was not filed or the action was not brought 
to trial within the time allowed by Section 1381, 1381.5, or 1382 of the 
Penal Code." 

(e) "Accusation set aside pursuant to Section 995 of the Penal 
Code." In addition to this. disposition label,-the court shall set forth 
the particular reasons for the disposition. 
- (f) "Defective accusation; defendant discharged pursuant to 

Section 1008 of the Penal Code," when the action is dismissed 
pursuant to .that section after demurrer is sustained, because no 
amendment of the accusatory pleading is permitted or amendment 
is not made or filed within the time allowed. 
· (g) "Defendant became a witness for the people and was .· 

discharged pursuant fo Section 1099 of the Penal Code." 
_ (h) "D~endant discharged at trial . because· of inSUfficient 

evidence, in order to become a witness for his codefendant pursuant 
. to Section 1100,of the Penal Code." 

· (i) "Proceedings suspended; defendant found presently insane 
and committed to state hospital pursuant to Sections 1367 to 1372 of 
_the Penal Code.'' If defendant later becomes sane and is legally 
discharged pursuant to Section 1372, his disposition report shall so 
state. ·· 

(j) "Convicted of (state offense).'' The disposition .report shall 
state whether defendant was convicted on plea of guilty, on plea of 
nolo contendere, by jury verdict, or by court finding and shall specify 
the sentence imposed, including probation granted, suspension of 
sentence, imposition of sentence withheld, or fine imposed, and if 
fine was paid. · 

(k) "Acquitted of (state offense)," when a general "not guilty" 
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verdict or finding is rendered. 
(/) "Not guilty by reason of insanity," when verdict or finding is 

that defendant was insane.at the time the offense was committed. 
(ni) "Acquitted; proof at trial did not match accusation," when 

defendant is acquitted by reason of variance between charge and 
proof pursuant to Section 1151. · · 

(n) "Acquitted; previously in jeopardy," when defendant is 
acquitted. on a plea of former conviction or acquittal or once in 
jeopardy pursue.lit to Section 1151. · 

(o) '1udgment arrested; defendant discharged," when the court 
finds defects in the accusatory pleading pursuant.to Sections 1185 to 
1187, and defendant is released pursuant to Section 11138. 

(p)· "Judgment arrested; defendant recommitted," when the 
court finds defects in the accusatory pleading pursuant to Sections 
ll85 to 1187, and defendant is recommitted to answer a new 
indicbnent or information .pursuant to Section 1188. 

(q) "Mistrial; defendant discharged." In addition to this 
disposition label, the court shall set forth the particular reasons for 
its declaration of a mistrial. . 

(r) "Mistrial; defendant recommitted." In addition to this 
disposition label, the court ·shall set forth the particular reasons for. 
its declaration of a mistrial. · 

(s) Any other disposition by which the case was terminated. In 
addition to the disposition label, the court shall set forth the 
particular reasons for the disposition. 

Whenever a court shall · dismiss··thei accusation or information 
against a defendant under the provisions of Section 1203.4 of this 
code, and whenever a court shall order the record of a minor sealed 
under the provlsi.ons of Section 851.7 or Section 1203.45 of this code, 
the clerk, or, ifthere be no clerk, the judge of that court shall furnish. 
a report of such proceedings to the Deparbnent of Justice and shall 
include therein such information as n:iay be required by· said 

. department; · . . . . . _ · _ 
· · SEc: 86; Section ·11117 .of the Peria! Code· is amended to read: 

11117. The Department of Justice shall prescribe and furrush the 
procedures and forms to be used for the disposition reports required 
iri this article. The department shall add the disposition reports 
received. to- all appropriate criminal records. · 

The disposition reports required in this- article.shall b.e (orward.ed 
to the department and the Federal Bureau of Investigation within 30 
days after the release of the arrested or detained person or the 
termination. of court proceedings. · 

Neither the disposition reports nor the disposition labels required 
in this article shall be admissible in evidence in any civil action. 

SEC. 86.1. Section 11120 of the Penal Code, as added by Chapter 
1439 of the Statutes of 1971, is amended to read: 

. ll 120. As used in this article, "record" with respect to any person 
means the master record sheet maintained under such person's 
name by the Department of Justice, and which is commonly known 
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as "arrest recor.d," "criminal record sheet," or "rap sheet." "Record" 
does not include any other records of the department. 

SEC. 86.2. Section 11122 of the Penal Code, as added by Chapter 
1439 of the Statutes of 1971, is amended to read: 

11122. Any person desiring to examine a record relating to 
himself shall obtain from the chief of police of the city of his 
residence, or, if not a resident of a city, from the sheriff of his county 
of residence, or from the office of the department, an application 
form furnished by the department which shall require his 
fingerprints in addition to such other information as the department 
shall specify. The city or county, as· applicable, may fix a reasonable 
fee for affixing the applicant's fingerprints to the form, and shall 
retain such fee for deposit in its treasury. 

SEC. 86.3. Section 11123 of the Penal Code, as added by Chapter 
1439 of the Statutes of 1971, is amended to read:' 

11123. The applicant shall submit the completed application 
directly to the department. The application shall be accompanied by 
a fee of five dollars ($5} or such higher amount, not to exceed ten 
dollars ($10} that the department determines equals the costs of 
processing the appli.cation and making a ~ecord available for 
examination. All fees received by the department under this section 
are hereby appropriated without regard to fiscal years for the 
support of the Department of Justice in addition to such other funds 
as may be appropriated therefor by the Legislature. 

SEC. 86.4. . Section 11124 of the Penal Code, as added by Chapter 
1439 of the Statutes of 1971, is amended i:o read: 

11124. When an appliCa.tion is received by the department, the 
department shall detennine whether a record pertaining to the 
applicant is maintained. If such record is maintained, the 
department shall inform ·the applicant by mail of the existence of the 
record and shall specify a ti.Irie when the record may be examined 
at a suitable. facility of the. department. Upon verification· of his 
identity, the applicant shall be allowed to examine the record 
pertaining to l\im. or a true copy thereof, for a period not .to exceed 
one hour. The applicant may not retain or reproduce the record, but 
he may make a written summary. or notes in his own handwriting. 

SEC. 88.5. Section 11125 of the Penal Code, as· added by Chapter 
1439 of the Statutes of 1971, is.amended to read: 

11125. If the applicant is imprisoned in the state prison or 
confined in the county jail, his application shall be through the office 
in charge of records of the prison or jail. Such offices shall follow the 
provisions of this article appli.cableto cities and counties with respect 
to applications and fees. When an application is transmitted to the 
department pursuant to this section, the department shall make 
a;nngenients for the applicant to examine the record at his place of 
confinement. In all other respects, the provisions of Section 11124 
shall govern the examination of the record. 

SEC. 86.6. Section 11126 of the Penal Code, as added by Chapter 
1439 of the Statutes of 1971, is amended to read: · 
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11126. (a) If the applicant desires· to questioP, the aopui:s:cy or 
completeness of any matter contained iri the recqrd, he may sµbmit 
a written request, to the department in a form es~blish,ecl. by 1t. The 
request shall include a statement of ·the alleged iriaccurilcy or 
incompleteness in ·the record; and 8pecify any proof or corroboration , 
available. Upon receipt of' such reque8t, the cl.epartmen,~ . shall 
forward it to the person or agency which furnished the questicmed 
information. Such peraon:.ot ageI1cy shall, witliin 30 d~ys of re®ipt • 
of such written request for clati.fication, teViE:!W 'i.fl\_~n;nation and 
forward to the department the result& of si.iCh rev_i~w. · . · 

· (b) If such agency cone~ in thtfaU,eg~~~ils of inaccijraten~s or . 
incompleteness in the record, lt shlill correct it& ~Eicord .liltld sheJI so 
inform the deparbnent, whiCh sh1ilroo~:fect the rec9rd aqpordingly. 
The depar~ent shall ·iriform the applicimt of its cqrrection of the. 
record Wider this ·subdiViSlon withiri'30 days. · . · 

(c) If such .agency ·denies the alleg~ti~. of ,lnacqurateness or 
incompleteness ·in . the ·record, the. nl,attaj' shall. b~ referred for 
administrative adjudioaticin . ill . acc9r&.#c~ . W.J.~·' 9~pt~ . 5 
( commenc!Iig with-Sectioµ 11500) 'of :E'aft, l, piVisl,o.n3, Ti.tl!'l i of the 
Government ·Code foil a· de~#jiiiiiitioh' of. whetl.i.¢.f. ~*ctirl!.ey or 
incompleteness exists-in ·th,e, 'record, The .ilgf!p:"tjy: fit?ro .wW.~.ti the 

uesaoned information'· .. -· · ted sbiill be''tllK r · oi:i'd.ent in the q . . ongtt1B... .. . .... "· .~. ' ., .. 
hearing;· If a.ii: inaccuracy or· mcompleteniliiS iS foypQ. in ~y ;r:eco.~d, 
the agency in charge of that recorli shall be dir~~~~.d fo c:;C>rr~ct it 
accordingly: Judicial reView of the dec;:i~on shal,l '!;i~_ g6vehied by.· 
Section 11523 of. the ·Government Code. The' appH<ja,nf shall be 
informed of the· decision withiri 30· dayli of its issuance 'in accordance 
with Section 11518·ofthe Government Cotie. · . . .. · ·', .. 

SEC. 86.7.· · Section lll27tifthi:d'enli.l Coile;' 9.s added by Chapter. 
1439 of .the Statutes.'df-1971, is arriend~clto 'read: . · · . · · . · 

11127 .. The depar~etit shill adciptall teguiaticiiis necessary.to'; 
carry out the provisions· of this 'article: 1 . . · 

SEC. 87. .Section 11150 of the Penal Code is· arnerided to read: 
11150. Prior to the release ofa.pets()µ ci6n'Vic~~d: Qf ~i.soR-Jrom·11..ri · 

institution under the jurisdiction tif fhe Departinent_pf C:orrection,s, 
the Director of Corrections shall notify the State Fii:e. tyfarsJ::ial· .and. 
the Department of Justice in wrffing: Thi! notibe shall state th~. P~fD~ .. 
of the person to be released, the county in· which ·ji'e was cot)vfoted 
und, if known, the county in which he wi!l.resi~e. . ·~ 

SEC. 88. ·Section 11152 of the Penlli Code is. &,mended to r.E!~~:. 
11152. Upon receipt of a notice aSprovided iil Sections. 111?0.pt 

11151, the State. Fire Marshal 'Shall· notify all regulni'iy cirgani'.Z:ecf fir.¢ 
departments in.the county in•WhiCh the person was.cofrvide·d and, 
if known, in the county in which he is to reside and the Departme11t 
of Justice shall notify all police departments and the :sheriff in st1ch 
county or counties, 

SEC. 89. Section 11161.5 of the Penal Code, as amended by 
Ch11pter 1729 of the Statutes of 1971, is amended to rend: 

11161.5. (11) In uny case in which a minor is brought to n 
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physician and surgeon, dentist, resident, intern, ci).iropractor, or 
·religious practitioner for diagnosis, examination or freatment, or is · 
under his charge or care, or in any case in which a minor is observed 
by any registered nurse when in the employ of a public health 
ugency, school, or school district and when no physician and surgeon, 
resident, or intern is present, by any superintendent, any supervisor 
of child welfare and attendance, or any certificated pupil personnel 
employee of any public or private school system or any principal of 
any public or private school, by any teacher or any public or private 
school, by any licensed day care worker, or by any social worker, and 
it appears to the physician and· surgeon, dentist, resident, intern, 
chiropractor, ·religious practitioner, registered nurse, school 
superintendent, supervisor of child welfare and attendance, 
certificated pupil personnel employee, school principal, teacher, 
licensed day care worker, or social worker from observation. of the 
minor that the minor has physical injury or injuries which appear to 
have been inflicted upon him by other than· accidental means by any 
person, he shall report such fact by telephone and in writing to the . 
local police authority having jurisdiction and to the juvenile 
probation deparbnent. The report shall state, if known, the name of 
the minor, his whereabouts and the character and extent of the 
injuries. 

Whenever it is brought to the attention of a director ofa county 
welfare department that a minor has physical injury or injuries which 
appear to have been inflicted upon him by other than accidental 
means by any person, he shall file a report as' provided in this section. 

No person shall incur any civil or criminal liability as. a result of 
making any report authorized by this section. 

Copies of all written reports received by the local police authority 
shall be forwarded to the Deparbnent ofJustfoe. If the records of the 
Department of Justice maintained plirsuant to Section 11110 reveal 
any reports.of suspected infliction of physical injury upon the same 
minor or upon any other minor in the same family by other than 
accidental means, or if the records reveal any arrest or conviction in 
other localities for a violation of Section 273a inflicted upon the same 
minor or any other minor in the same family, or if the records reveal 
any other pertinent information.With. respect to the same minor or 
any other minor in the same family, the local reporting agency and 
the local juven'ile probation department · shall be immediately 
notified of the fact .. 

Reports and other pertinent information received from the 
department shall be made available to: any licensed physician and 

. surgeon, dentist, ·resident,. intern, chiroprac,tor, or religious. 
practitioner with regard to his patient or client; any director of a 
county welfare department, school superintendent, supervisor of · 
child welfare and attendance, certificated pupil personnel 
employee, or school principal having a direct interest.in the welfare 
of the minor; and any probation department, juvenile probation 
department, or agency offering child protective services. 
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(b) H the minor is a person specified in Section 600 of the Welfare 
and Institutions Code and the duty of the pro_bation officer has been 
transferred to the county welfare department pursuant to Section 
576.5 of the Welfare and Institutions Coq~. then the report requir~d 

· by subdivision (a) of this section shall also be made to the county 
welfare department. . . . . 

SEC. 90. Section 12030 of the Penal COde is amendeq to read: 
12030. The officer having cu8t6dy of ~Y firel!:flllS which ~Y be 

useful to the· State Guard, the Coast Q~d Auxiliary or to any 
military or naval ·agericy of the federal or s!Jlte goverru;i:).ent may 
upon the authoritY of the legiSlii.tive body ci~ t±!e'dty, city .and county, 
or county· by which he is efriployed and the approval of the Adju);l!nt 
General of the state deliver sueh firearms to the commanding officer 
of a unit of the State Guar!i, the Coast Guard Auxiliary or any other 
military agency of the state or . federal government in lieu. of 
destruction as required by this chapter. The offi~ delivering the. 
firellml8 shall take a receipt tor th,Eiµl containing a cop:ipl~te 
description thereof and shiill keep" the i:'ecelpt on file in l:tls office as: 
a public record.,. . · . . . 

Any law enforcement agency which h~ cl!stody of any. firE?arms or. 
any parts of any fir~arms which afe si.ibje9t t~ des~ction ·~required 
by this chapter may, in lieu of destroyirig such weap()ru, rir~in and 
use any of them as may be weM iil ca.ri:Ying out th~ .official duties 
of such agency, or rriay'ti.lrn over to the crimin~tics la.boratory of 
the Department ofJustice'or the crimine1~tics l11-.bor11-t0ry of a police 
department, sherlfrs 'Office or district attorney's office any such 
weapons as :Iriay be useful 'in carrying out the official dutj.es of their 
respective agencies: . . . · .... 

.. 'Any :firearm: or part of any· firearm wl:iich, rather tliap. .. ):>eing 
destroyed, is used for official putposes p~r.sliant to this sectihi:i shall . 
be destroyed by the agency Wirig Si.JCh.\~i~apon Wh6J;! it is. i).o'longer 
needed by the agency for -use iri ·carrying out its official: duti~s. 

A:ny law enforcement agency that retains custody of any firearm 
pursuant to-this section or that destroys a firearm pursu.ant to Section 
12028 shall notify the' D¢partment of Ju.stice of si!ch retention or 
destruction. "This notification ·shall consist of a complete description 
of each firearm, includirig the name of the miinufil.Cturer or brand 
name, model, caliber, and serial number~ . . 

SEC. 91. Section 12052 · of the Penal Code, as amended by 
Chapter 1309 of the Statutes of 1971, iS.amended to reaci: · :. ·. 

12052. The fingerprints of each iipplicant shnll beJak~m and tw.o 
copies on forms prescribed by the Department of Justice shall be 
forwarded to the department. Upon receipt of the fingerprints and 
the fee as prescribed in Section 12054, the department shall promptly 
furnish the forwarding licensing authority a report of all data and 
information pertaining to B:nY 11,ppl}c;ant of which.there i$ fl;.;ret9fd iIL .. ·. 

·_its .office, No.license shallJ:ie'.iSsUed<by ariYJicerisirig e:Utllcitity :untiJ; ', ,.'· 
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applied to the same licensing authority for a license to carry 
concealed firearms and the applicant's fingerprints and fee have 
been previously forwarded to the Department of Justice, as herein 
provided, the licensing authority shall note such previous 
identification numbers and other data which would provide positive 
identification in the files of the Department of Justice on the copy 
of any subsequent license submitted to the department in 
conformance with Section 12053 and no additional application form. 
or fingerprints shall be required. 

SEC. 92. Section 12053 of the Penal Code is amended to read: 
12053. When any such license is issued a record thereof shall be 

maintained in the office of the licensing authority. Copies of each 
license issued shall be filed immediately by the issuing officer or · 
authority with the Department of Justice. 

SEC. 93. Section 12054 of the Penal Code, as amended by 
Chapter 1309 of the Statutes of 1971, is amended to read: 

12054. Each applicant for a new license or for. the renewal of a 
license shall pay at the time of filing his application a fee determined 
by the Department of Justice to be sufficient to reimburse the 
Department of Justice for the direct costs of furnishing the report 
required by Section 12052. The officer receiving the application and 
the fee shall transmit the fee, with the fingerprints if required, to the 

. Department of Justice. The fee charged shall not exceed ten dollars 
($10). The licensing authority of any city or county may charge an 
additional fee, not to exceed three dollars ($3), for processing any 
such application, and shall transmit such additional fee; if any, to the 
city or county treasury. · 

SEC. 94. Section 12075 o°f the Penal Code is amended to read: 
12075. The State Printet upon issuing a register shall forward to 

the Department of Justice the name and business address of the 
dealer together with the series and sheet.·nUlnbers of the register. 
The register shall not be transferable. If the dealer moves his business 
to a different ·location he shall notify the department of such· fact in 
writing within 48.hours. · .. · . . . . . . . . · . 

SEC. 95. Section:· 12076 · of the Penal Code, as amended by 
Chapter 1309 of the Statutes of 1971, is amended to read: 

12076. The purchaser of any firearm capable of being concealed 
upon the person shall sign, and the dealer shall require him to sign 
his legal name and affix hiS residence address and date of birth to the 
register in, quadruplicate and the salesman shall affix his signature. 
in quadruplicate on each sheet as a witness to the signature of the. 
purchaser. Any person funl.ishing a fictitious name or address or . 
lmowingly furnishing an incorrect birth date and any person 
violating any of the provisions of this section is guilty of a 
misdemeanor. . 

Two copies of the original sheet of the register shall, on the date 
of sale, be placed in the mail, postage prepaid, and properly 
addressed to the Department ofJustice at Sacramento and the third 
copy of the original shall be mailed, postage prepaid, to the chief of 
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police, or other head ~f the police department of the city or co~ty 
wherein the sale is made. Where the sale is made in a district where 
there is no municipal police department the third copy of the 
original sheet shall be mailed to the sheriff of the county wherein the 
sale is made. 

If, on receipt of its two copies of the original sheet, it appears to 
the department fhat the purchaser resides in a district other than 
that to which a copy of the original sheet is required to be mailed, 
the department shill transmit one of its copies to the head of the 
municipal police department, if. any, in the district if! which the 
purchaser resides or, if none, to the sheriff of the county, in which he 
resides. 

If the department determines that the purchaser is a person 
described in Section 12021 of this code or Section 8100 or 8103 of the 
Welfare and Institutions Code, it shall immediately notify the dealer 
of such fact. · · . 

SEC. 96. Section l'JJJ17 of. the Penal Code, as amended ·by 
Chapter 1309 of the Statutes of 1971, is amended to read: 

l'Jl!l7, The register provided· .for in this artide shall be 
substantially in ·the following form: 

FORM OF REGISTER 
Original 

Serial No. -
Sheet No. --

DEALER'S RECORD OF SALE OF REvOLVER OR PISTOL 

STATE OF CALIFORNIA 

Notice to dealers: This original is for your files .. Ifspoiled in.making .. 
out, do not destroy. Keep in books. Fill ou~ in quadruplicate. 

Two carbon copies must be mailed on th_e day of sale to the 
Department of Justice at Sacramento, and a carbon copy must be 
mailed at the· same time to the head of police commissioners, chief 
of police, city marshal, town marshal, or other head -of police 
department of the.municipal corporation, wherein the sale is made, 
or to the sheriff of your county if the sale is made in a district. where 
there is no municipal police department. Violation of this law .is a 
misdemeanor. Use carbon paper for dupHcates. Use indelible pencil. 

Sold by Salesman ---------
City, town or township, 
Description of arm 

(state whether revolver or pistol)----------:-
Maker , number , caliber -------
Name of purchaser · , age __ years · 
Permanent residence (state name of city, town or township, street 
und number of dwelling) ---------------

r; 6 3 
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Date of birth-------------------
Height __ feet, __ inches. Occupation 
Color , skin , eyes , hair .------
If traveling or in locality temporarily, give local address: 
Signature of purchaser: ------~---------

(Signing a fictitious name or address is a misdemeanor) 
(To be signed in quadruplicate) 

Witness: Sulesman. · 
(To be signed in· quadruplicate) 

Duplicate, tripliqate, and quadruplicate carbon copies. 

· Serial No. __ 
Sheet No. __ . 

DEALER'S RECORD OF SALE OF REVOLVER 9:R PISTOL 

STATE OF CALIFORNIA 

Notice to dealers: Three duplicate carbon copies are required. 
They must be mailed ori the day of sale as set forth in the original of 
this registered page. Violation of this law is 'a misdemeanor. 

Sold by , Salesman ----------
City, town ot township, 
Description of arm 

(state whether revolver or pistol)-----------
Maker number , ciillber --------
Name of purchaser , age __ years 
Permanent address (state name of city, town or township, street and 
numberofdwelling) --·---------------
Dateofbrru~-------------------
Height __ feet, __ inches. Occupation 
Color skin eyes , hair 
If traveling or in locality. temporarily, give local address: 
Signature of purchaser: --.-. ---. -----------

.(Signing a fictitious name or address is a misdemeanor) 
(To be signed in quadruplicate) 

Witness: · Salesman. 
(To be signed in quadruplicate) 

(Any person signing a fictitious name or ·address or knowingly 
affixing· an incorrect 9irth date to said register and any person . 
violating any of the provisions of . this section is guilty of a 
misdemeanor.) . · · · 

SEC. 97. Section 12078 of the Penal Code is amended to read: 
12078. The preceding provisions of this article do not apply to 

sales of concealable firearms made to per~ons properly identified as 
full-time paid officers of . a city police department, sheriffs 
department, district attorney's office, the.California Highway Patrol, 
or the State Department of Justice, nor to sales of c.oncealable 
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firearms made to authorized representatives of cfties, cities and 
counties, countie8, state or federal governments for use by such 
governmental agencies. Proper identification is defined as verifiable 
written certification from the head of the agency by which the 
purchaser is employed, identifying the purchaser and authorizing 
the purchase. The certification shall be delivered to the seller at the 
time of purch&(le and the purchaser shall identify himself as the 
person authorized in such certification. On the day the sale is made, 
the dealer shall forward by prepaid mail to the Department ofJustice 
a report of such sale and the ·type of information concerning the 
buyer and the firearm sold as is indicated in Section 12077. 

SEC. 98. Section 12079 of the Penal Code is amended to read: 
12079. Ari.y person, other than a deiiler licensed under the . 

provisions of Section 12071, or a manufacturer or wholesaler of 
weapons, who orders by mail any pistol, revolver, or firearm capable 
of being concealed upon the person shall, at least five days before 
ordering such weapon, file with the chief of police, or other head of 
the police department of the city, county, or city and county wherein 
such person maintains his residence or principal place of business, a 
record in duplicate of such order. When such person resides or has 
his principal place of business where there is no municipal police 
department, then such record, in duplicate, shall be filed with the 
sheriff of the county where such person resides or maintains his 
principal place of business. Such record shall be substantially in the 
following form: · 

RECORD OF ORDER OF CONCEALABLE FIREARM 

Name Date of birth ---
Permanent address 
Height·_··_ feet __ inches. Occupation 
Color · ,·skin · ,"eyes · · , hair 
Description of arm 

(state whether revolver or pistol)-----------
Maker , caliber 
Name and address of seller --------------
Signature 

The city, county, or city and county may charge a fee not 
exceeding one dollar ($1) for filing such record and shall send the 
duplicate of such record to the Department ofJustice at Sacramento. 

Within 14 days after receipt of such ordered weapon, the person 
who ordered ·such weapon shall transmit to the Department of 
Justice at Sacramento the serial number and a description of such 
weapon. 

Any violation of this section is a misdemeanor. 
SEC. 99. Section 12090 of the Penal Code is amen_ded to read: 
12090. Any. person who changes, alters, removes or obliterates 

the name· or the maker, model, manufacturer's number, or other 
070 
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mark of identification, induding any distinguishing number or mark 
assigned by the Department of Justice on any pistol or revolver, 
without first having secureq written permission from the bureau to 
make such change, alteration or removal shall be punished by 
impdsonment in the state prison for not less than one year nor more 
than five years. 

SEC. 100. Section 12092 of the Penal Code is amended to read: 
12092. _ The Department of Justice upon request may .assign a 

distinguishing number or mark of identification to any pistol or 
revolver whenever it is without a me.nufacturer's number, or other 
mark of identification or whenever the manufacturer's number or 
other mark of identification or the distinguishing number or mark 
assigned by the department has been destroyed or obliterated. 

SEC. 101. Section 12094 of the Penal Code is amended to read: 
12094. Any person who knowingly buys, receives, disposes of, 

sells, offers for sale, or has in his possession any pistol or revolver 
which does not bear the manufacturer'.s number or other mark of 
identification in its origitlal condition or _ as restored, or a 
distinguishing number or mark assigned to it by the. Department of 
Justice is guilty of a misdemeanor. 

SEC. 102. Section 12230 of the Penal Code, as amended by 
Chapter 1748 ofthe Statutes of 1971, is amended to read: 

12230. The Department of Justice niay issue permits for the 
possession and transportation or possession or transportation of such ' 
machineguns, upon a satisfactory showing that good cause exists for 
the issuance thereof to the applicant for such permit but no permit 
shall be issued to a person who is under 18 years of age. 

SEc. 103. Section 12231 of the Penal Code is amended to read: 
12231. Applications fur permits shall be filed in writing, signed by 

the applicant if an individual, or by a member or officer qualified to 
sign if the applicant is a firm or corporation, and shall state the name, 
business in which engaged, business address and a full description of 
the use to which the firearms are ti:>' be put. · --

Applications and permits shall be uniform throughout the state on -
forms prescribed by the Department of Justice. · 

SEC. 104. S~ction 12250 of the Penal Code is amended to read: 
12250. The Department of Justice may grant licenses in a form to 

be prescribed by it effective for not more than one year from the 
date of issuance, to permit the sale at ·the place specified in the 
license of machineguns. subject to .all of. the following conditions, 
upon breach of any of which the Ucense shall be revoked: 

1. The business shall be carried on only in the place designated in 
the Ucense. -

2. The license or a certified copy thereof must be displayed on the 
premises in a place where it may easily be read. · · 

3. No machinegun shall be delivered to any person not authorized 
to receive the same under the provisions of this chapter. 
- 4. A complete record must be kept of sales made under the 

authority_ of the license, showing the name and address of the 
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purchaser, the descriptions and serial numbers of the weapons 
purchased, the number and date of issue of the purchaser's permit, 
if any, and the signature of the purchaser or purchasing agent. This 
record shall be open to the inspection of any peace officer or other 
person designated by the Attorney General. 

SEC. 105. Section 12251 of the Penal Code is amended to read: 
12251. It shall be a public nuisance to posse8s any machinegun in 

violation of this chapter, and the Attorney General, any district 
attorney or any city attorney may bring an action before the superior 
court to enjoin the possession of any such machinegun.• 

Any such machinegun found to be in violation of this chapter shall 
be surrendered to the Department of Justice, and the department 
shall destroy such machinegun so as to render it unusable and 
unrepairable as a machinegun, except upon the filing of a certificate 
with the department by a judge or district at.fomey stating that the 

· preservation of such machinegun is necessary to serve the ends of 
justice. · · 

SEC. 106. Section 12305 of the Penal Code is am.ended to read: 
12305. Every dealer, manufacturer, importer, and exporter of 

any destructive device, or any ·motion picture or television studio 
using destructive devices in the conduct of its business, shall obtain 
a permit for· the conduct of such business from the Department of 

·Justice. Such permit shall be issued upon a satisfactory showing to 
him that good cause exists for the issuance thereof and· after the 
payment of a fee of fifty dollars ($50). Such permit shall be valid for 
a period of one year oruy. 

SEC. 107. Section 1"2306 of the Penal Code is amended to read: 
12306. Any person, firm or corporation, other than those included 

in Section 12305, shall obtain a permit from the Department of . 
Justice before possessing or transporting any destructive device. The 
deparbnent may issue such a permit upon a satisfactory showing that. 
good cause exists for the issuance thereof, and after the payment of 
a fee of ten dollars ($10). The department shall issue a permit 
without payment of a fee upon a satisfactory showing that the 
possessor of such destructive devices .is a bona fide collector of 
destructive devices. Such permit shall be valid for a period of one 
;year only. . · 

SEC. 108. · Section 12307 of the Penal Code is amended to read: 
12307. The possession of any destructive device in violation of this 

chapter shall be deemed to be a public nuisance and the Attorney 
General or district attorT!ey of any city, county, or city and county 
may bring an action before the superior court to enjoin the 
possession of any such destructive device. · 

Any such destructive device found to be in violation of this chapter 
shall be surrendered to the Department .of Justice, und . the 
department shall destroy such destructive de"'.ice so as to render it 
unusable and unrepairable as a destructive device, except tipon the 
filing of a certificate with the department. by a judge or district 
attorney stating that the preservation of such destructive device is 
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necessary to serve the ends of justice. 
SEC. 109. Section 12403 of the Penal Code, as amended by 

Chapter 298 of the Statutes of 1971, is amended to read: 
12403. _After January 1, 1969, nothing in this chapter shall prohibit 

any person who is a sheriff; undersheriff; deputy sheriff; policeman; 
reserve·or auxiliary deputy sheriff or policeman; marshal; deputy 
marshal; constable; deputy constable; member of the California 
Highway Patrol; member of the California State Police Division; 
Chiefs, Assistant Chiefs, or special agents Of the investigative bureaus 
of the Department ofJustice; investigator who is regularly employed 
and paid as such in the office of the Attorney General and is 
designated by the Attorney General; investigator who is regularly 
employed and paid as such in the office of a district attorney and is 
designated by the district attorney; deputy of the Department of 
Fish and Game; hospital administrator or police officer of the 
Department of Mental Hygiene; warden, superintendent, 
supervisor, or guard of the Department of Corrections; enforcement 
officers of the Department of Alcoholic Beverage Control described 
in subdivision (c) of Se.ction 830.3; any superintendent, assistant 
superintendent, supervisor, or employee having custody of wards, of 
each institution of the Department of the Youth Authority; or any 
transportation officer of the Department of the Youth Authority,' 
from purchasing, possessing, or transporting any tear gas weapon for 
official 'use in the discharge of their duties, if such weapon has been 
certified as acceptable under Article 5 (commencing with Section 
12450) of this chapter and if such person has satisfactorily completed 
a course of instruction approved by the Commission on Peace 
Officers Standards and Training in the use of tear gas. 

SEC. 110. Section 1242.3 .of the Penal Code is amended to read: 
12423. The Department of Justice may issue a permit. for the 

possession and transportation of tear gas weapons upon proof that 
· good cause exists for the issuance thereof to the applicant for such 

· _permit. The permit rn,_ay also allow the applicant to install, maintain, · 
and operate a protective system involving the use· of tear ga.S 
weapons in any place which is ilccurately and completely described 
in the application for the perniit. 

SEC. 111. SeQtion 12424 of the Penal Code is amended to read: 
12424. Applications for permits shall be filed in writing, signed by 

the applicant if an individual, or by a member or officer qualified to 
sign if the applicant is a firm or corporation, and shall state the' name, 
business in which engaged, business address, a full description of the · 
place or vehicle in which the tear gas weapons are to be transported, 
kept, installed, or maintained. · . 

If the tear gas weapons are to be used in connection with, or to 
constitute, a protective system, the application shall also contain the 
name of the person who is to install the protective system. 

Applications and permits shall be uniform throughout the state 
·upon forms prescribed by the Department of Justice. 

SEC. 112. Sectiori 12435 of the -Penal Code is amended to read: 
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12435. The Department of Justice may grant licenses in a form to 
be prescribed by it effective for not more than one year from the 
date of issuance, to permit the sale at retail at the place specified in 
the license of tear gas weapons, and to permit the installation and 
maintenance of protective systems involving the use of tear gas 
weapons subject to all of the following conditions upon breach of any 
of which the license shall be subject to forfeiture: 

(a) The business shall be carried on only in the building 
designated in the license. 

(b) The license or certified copy thereof shall be disprayed on the 
premises in a place where it may easily be read. 

(c)' No tear gas weapon shall be delivered to any person not 
authorized to possess or transport the same under the provisions of 
this chapter. No protective system involving the use of tear gas 
weapons shall be installed, nor shall supplies be sold for the 
maintenance of such system, unless the licensee has personal 
knowledge of the existence of a valid permit for the operation and. 
maintenance of the system. 

(d) A complete record shall be kept of sales made under the · 
authority of the license, showing the name and address of the 
purchaser, the quantity and description of the articles purchased, 
together with the serial number, the number and date of issue of the 
purchaser's permit, and the signature of the purchaser or purchasing 
agent. No sale shall be made unless the permit authorizing possession 
and transportation of tear gas weapons is displayed to the seller and 
the information required by this section is copied therefrom. This 
record shall be open to the inspection of any peace officer or other 
person designated by the Attorney General. 

SEC. 113. Section 12450 of-the Penal Code is amended to read: 
12450. No tear gas weapon sh.all be possess~d. sold or transp()rted 

in this state after January 1, 1971, unless, pursuant to the provisions 
of this article, the Department of Justice has certified that particular 
type and brand of weapon to be acceptable. 

SEC. 114. Sec'tion 12452 of the Penal Code is amended to read: 
12452. Any person engaged in the manufacture, sale, or 

. transportatio_n of teai: gas weapons may apply to the Department of 
Justice, hereinafter referred" to as the ''4epartment" in this "ii.rticle, for 
certification that ·a .particular type and brand of tear gas weapon 
manufactured, sold, or transported by that person is acceptable. 

SEC. 115. Section 12454 of the Penal Code is amended to read: 
12454. Within 180 days after. the filing of an application as 

provided for in Section 12452, or such additional period as may be 
agreed upon by the department and the applicant, the department 
shall either: · 

(a) Issue an order certifying such weapon as acceptable. 
(b) Give the applicant notice for an opportunity for a hearing 

before the department ·on the question whether· such weapon is. 
acceptable. If the applicant elects to accept the· opportunity for 
he.aring by written request within 30 days after such notice, such 
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hearing shall commence not more than 60 days after receiving such 
request unless the department and the applicant otherwise agree. 
Such hearing shall be heard .on an expeditea basis and the 
department shall issue an ord~r granting or denying certification 
within 90 days after the date fixed by the department for filing final 
briefs. 

SEC. 116. Section 12455 of the Penal Code is amended to read: 
12455. The department shall issue an order refusing to certify a 

tear gas weapon as acceptable if after due notice to the applicant the 
department finds any of the following; 

(a) That the weapon is not acceptable. 
(b) That the application contains any misrepresentation of a 

material fact. 
(c) That the application is materially incomplete. 
(d) That the State Department of Public Health has 

recommended that the weapon is not acceptable. 
SEC. 117. Section 12456 of the Penal Code is amended to read: 
12456. . The department shall issue an order revoking certification 

if, after due notice to the applicant, the department finds any of the 
following: . . 

(a) .That experience or additional testing show that the weapon is 
not acceptable. 

(b) That the application contains any misrepresentation of a 
material fact. 

SEC .. 118. Section 12457 of the Penal Code is amended to read: 
12457. The department may adopt and promulgate regulations 

for the fair and efficient enforcement of this article. 
SEC. 119. Section 12458 of the Penal Code is amended to read: 
12458. Prior to certification, the department shall request from 

the State Department of Public Health a report on each type and 
brand of tear gas weapon submitted to it by the department. The 
~tate _Department of Public Health shall prepare and transmit such 
report to the department,.and shall also submit supplemental reports 
wh~never the facts' warrant such action. Such reporti shall be for the 
purpose of aidin¥ the department in determining whether the · 
particular type and brand of tear gas weapon is acceptable, shall · 
contain such facts as will enable it to make such a determination, shall 
state conclusions concerning the health hazards,, if any, of the 
weapon tested and a recommendation as to the acceptability of the 
weapon1and shall be based on any one or more of the following: 

(a) Investigations · conducted by the facilities ·of the State 
Department of Public Health 

(b) Investigations conducted by independent laboratories. 
(c) Any other investigations approved by the State Department 

of Public Health. 
The applicant shall reimburse the State Department of Public 

Health for any actual expenses incurred by it in preparing such 
reports. 

SEC. 119.1. Article 1 (commencing with Section 13000) of 
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Chapter 1 of Title 3 of Part 4 of the Penal Code is repealed. · 
SEC. 119.2. Section 13010 of the Penal Code is amended to read: 
13010. It shall be the duty of the department: 
(a) To collect data necessary for the work of the department from 

all persons and agencies mentioned in Section 13020 and from any 
other appropriate source; 

(b) To prepare and distribute to all such persons and agencies, 
cards or other forms used in reporting data to the department. Such 
cards or forms may, in addition to other items, include items of 
information needed by federal bureaus or departments, engaged in 
the development of national and.uniform criminal statistics; 

(c) To recommend the form and content of records which must 
be kept by such persons and agencies in order to insure the correct 
'reporting of data to the department; 

(d) To instruct such persons and agencies in the installation, 
maintenance, and use of such records and in the reporting of data 
therefrom to the department; 

(e) To process, tabulate, analyze and interpret the data collected 
from such persons and agencies; . 

(f) To supply, at their request, to federal bureaus or departments 
engaged in the collection of national criminal statistics data they 
need from this state; . 

(g) To present to the Governor, on or before July 1st, a printed 
annual report containing the criminal statistics of the preceding 
calendar year .. and to present at such other times as the Attorney 
General may approve reports on special aspects of criminal statistics. 
A sufficient number of copies of all reports shall be printed or 
otherwise prepared to enable the Attorney General to send a copy 
to all public officials in the state dealing with criminals and to 
distribute them generally in chii:rinels where they will add. to the 
public enlightenment; and · 

(h) To periodically review the requirements of units of 
government using criminal justice statistics, and to make 
recommendations for changes it deems necessary in the design of 
criminal justice statistics systems, including new techniques of 
collection aml processing made possible by automation . 
. SEC. 119.3 .. Section 13011 of the Penal Code is amended to read: 

13011. The department may serve as statistical and research 
. agency to the Department of Corrections, the Adult Authority, the 
Board of Corrections, the Department of the Youth Authority and 
the California Women's Board of Terms and Parole. 

SEC. 119.4. Section 13012 of the Penal Code is amended to read: 
13012. .. The annual report of the department provided for in 

Section 13010 shall contain statistics showing: 
(a) The amount and the types of offenses known to the public 

authorities; 
(b) The personal and social characteristics of criminals and 

delinquents; and . · 
(c) The administrative actions taken by law ~nforcement,judicial, 
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penal ·and· correctional agencies or institutions in dealing with 
criminals or delinquents. . 

It shall be the duty of the department to give adequate 
interpretation of such statistics and so to present the information that 
it may be of value in guiding the policies of the Legislature· and of 
those in charge of the apprehension, prosecution and treatment of 
the criminals and delinquents, or concerned with the prevention of 
crime.and delinquency. The report shall include also statistics which 
are comparable with national uniform criminal statistics published 
by federal bureaus or departments heretofore mentioned. 

SEC. 119.5. Section 13020 of the Penal Code is amended to read: 
13020. It shall be the duty of every constable, city marshal, chief 

of police, railroad and steamship police, sheriff, coroner, district 
attorney, city attorney and city prosecutor having criminal 
jurisdiction, probation officer, county board of parole commissioners, 
work furlough administrator, the Department of Justice, Youth and 
Adult Corrections Agency, Department of Corrections, Adult 
Authority, Department of Youth 'Authority, California Women's 
Board of Terms and Parole, Department of Mental Hygiene, 
Department of Public Health, Department of Social Welfare, State 
Fire Marshal, Liquor Control Administrator, constituent agencies of 
the State Department of Investment, and every other person or 
agency dealing with c~es or criminals or with delinquency or 
delinquents, when requested by the Attorney Ceneral: 

(a) To install ·and maintain records needed for the correct 
reporting of statistical data required by him; 

(b) To report statistical data to the department at such times and 
in such manner as the Attorney General prescribes; 

(c) To give to the Attorney General, or his accredited agent, 
access to statistical data for the purpose of carrying out the provisions 
of this title. 

SEC. ll9.6. Section 13021 of the Penal Code is amended to read: 
13021. Local law enforcement agencies shall report to the 

Department ofJustice such information as the Attorney General m'ay 
by regulation require relative to misdemeanor violations of Chapter 
7.5 (commencing with Section 311) of Title 9 of Part 1 of this code. 

SEC. 119.7. Section 13022 of the Penal Code is amended to read: 
. 13022. Each sheriff and chief of police shall annually furnish the 

Department of Justice, on a form prescribed .by ·the Attorney 
General, a report of. all justifiable homicides committed .in his 
jurisdiction. In cases where both a sheriff and chief of police. would 
be required to-report a justifiable homicide under this sectkm, only 
the chief of police shall report such homicide.· 

SEC. 120. Section 504 of the. Welfare and Institutions Code is 
amended to read: 

504. The Depa:r.tment of Justice shall not knowingly transmit to 
any person or agency any information relating to an arrest or taking 
into custody of a minor under the age of 18 years at the time .of such 
arrest or taking into custody unless such information also inclu1des the 
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disposition resulting therefrom. 
"Disposition," as used herein, includes a release of such minor from 

custody without- the filing of an· accusatory pleading or the filing of 
a petition under the provisions of this chapter, a determination of the 
issue of wardship by the juvenile court, or a determination by the 
juvenile court that such minor is not a fit subject to be dealt with 
under the provisions of this chapter. 

This section shall not be construed to prohibit the Department of 
Justice from transmitting fingerprints or photographs· of a minor 
under the age .of 18 years to a law enforcement agency for the 
purpose of obtaining identification of the minor or from requesting 
from such agency the history of the minor .. 

This section shall not be construed to prohibit the Department of 
Justice from transmitting any information relating fo an arrest or 
taking into custody of a minor under the age of 18 years received by 
said department prior to the effective date of this section. 

SEC. 121. Section 5328.2 of the Welfare and Institutions Code is 
amended to read: 

5328.2. Notwithstanding Section 5328, movement and 
identification information and records regarding a patient who is 
committed to the department or to -a state hospital for observation 
or for an indeterminate period as a mentally disordered sex offender, 
or regarding a patient who is committed to the department or to a 
state hospital under Section 1026 or 1370 of the Penal Code, shall be 
forwarded immediately without prior request to the Department of 
Justice. Except as otherwise provided by law, information 
.automatically reported under this section shall be restricted to name, 
address, fingerprints, date of admission, date of discharge, date of 
escape or return from escape, date of any home leave, parole or leave 
of absence. The Department of Justice may in twn furnish 
information reported under this section pursuant to Section lll05 of 
the Penal Code. It shall be a misdemeanor for recipients furnished 
such inf6rmation to in tum furnish such information to any person 
or agency other than those specified in-Section 11105 of the Penal 
Code. - - · · · 

SEC. 122. Section 8104 of the Welfare and Institutions Code is 
amended to read: 

8104. The Department of Mental Hygiene shall keep and 
maintain records necessary to identify any person who comes within 
any of the provisions of this chapter. Such records sh~ll _be made 
available. to the Department of Justice upon request. The 
Department of Justice shall make such requests only with- respect to 
its duties with regard to applications for permits for explosives as. 
deFined in Section 12000 of the Health and Safety Code, concealable 
weapons as defined in Section 12001 of the Penal Code, machineguns 
as defined in Section 12200 of the Penal Code and destructive devices 
as defined in Section 12301 of the Penal Code. Such records shall not 
be furnished or made available to any person unless the department 
determines that disclosure of any information_ in such records is 
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necessary to c~rry out its duties with respect to applications for 
permits for explosives, destructive devices, concealable weapons, 
and machineguns. 

This section shall remain in effect only until Reorganization Plan 
No. 1 of 1970 becomes operative and on such date is repealed. 

SEC. 123. Section 81Q4 is added to the Welfare and Institutions 
Code, to read: . , 

8104. The State Department of Health shall keep and maintain 
records necessary to identify any person who comes within any of the 
provisions of this chapter. Such records shall be made available to the 
Department of Justice upon request. The Department ofJustice shall . 
make such requests only with respect to its duties with· regard to 
applications for permits for explosives as defined in Section 12000 of . 
the Health and Safety Code, concealable weapons as defined in 
Section 12001 of the Penal Code, machineguns as defined in Section 
12200 of the Penal Code and destructive devices as defined in Section 
12301 of the Penal Code. Such records shall not be furnished or made · 
available to any perSon unless the department determines that 
disclosure of any information in such records is necessary to cs.I'ry out 
its duties with respect to applications· for permits for explosives, 
destructive devices, concealable ~eapons, and machineguns . 

. This section shall become opera~ve on the same date as 
Reorganization Plan No. 1 of 1970 becomes operative. . 

SEC. 124. Section 16018 of the Welfare and Institutions Code is 
amended to read: 

16018. Before issuing a _license to any person to operate a 
boarding home; foster home, or other place maintain'ed to receive 
and care for children, the department or the county or city 
inspection service, as the case may be, .shall secure from the Federal 
Bureau of Investigation or Department of Justice a full criminal 
record to determine whether the applicant or his spouse has ever 
been convicted of a crime other than a minor traffic violation. !fit 
is found that the applicant; or his spouse living in the same location, 
has been so convicted, the application shall be denied, unless 
otherwise provid'ed pursuant to the following paragraph. 
· After review of the record, the Director of Social Welfare, or the · 
person in charge of the county or city inspection service, as the case 
may be, may exempt any applic~nt for a license from the provisions 
of this· section, if the record reveals no conviction of a felony 
involving intentional bodily harm or a sex offense, and if the director 
or person in charge of the couxi.ty or cify inspection service believes 
the applicant to be of such good character as to justify issuance of a 
license. · 

This section shall remain in effect only until Reorganization Plan 
No. 1 of 1970 becomes operative and on such date is repealed. 

SEC. 125; Section 16018 is added to the Welfare and Institutions 
Code, to read: 

16018. Before issuing a license to any person to operate a 
boarding home, foster home, or other place maintained to receive 
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and care for children, the State Deparbnent of Health· or the county 
or city inspection service, as the case may be, shall secure from the 
Federal. Bureau of Investigation or Department of Justice a full 

. criminal record to deterinine wh'ether the applicant or his spouse has 
ever been convicted of a crime other than a minor traffic violation. 
If it is found that the applicant, or his spouse living in the same 
location, ·has been so convicted, the application shall be denied, 
unless otherwise provided .pursuant to the following paragraph. 

After review of the record, the Director of Health, or the person 
in charge of the county or city inspection service, as the case may be, 
may exempt any applicant for a license from the provisions of this 
section, if the record reveals no conviction of a felony involving 
intentional bodily harm or a sex offense, and if the directqr or person 
in charge of the county or city inspection service believes . the 
applicant to be of such good character as to justify issuance of a 
license. 

This section shall become operative on the same date as 
Reorganization Plan No. 1 of 1970 becomes operative. 

SEC. 126. It. is the intent ·of the Legislature, that, if 
Reorganization Plan No. 1 of 1970 becomes operative, Sections 
11655:5 and 11722 of the Health and Safety Code and ~ections 8104 
and 16018 of the Welfare and Institutions Code, as respectively 
amended by Sections 51.5, 56.5, 122, and 124 of this act, shall remain 
in effect only until Reorganization Plan No. 1 of 1970 becomes 
operative and on that date Sections 11655.5 and 11722 of the Health 
and Safe,ty Code and Sections 8104 and 16018 of the Welfare and 
Institutions Code, as respectively added by Sections 52, 57, 123, anc;I. 
125 of this act, which include the changes in such sections made by 
both Reorganization Plan No. 1 of 1970 and Sections 51.5, 56.4, 122, 
and 124 of. this act, shall become operative. · 

SEC. 127. Except as otherwise expressly provided in this act, in 
.the event any other act or acts of the 1972 Regular Session <if the 
Legislature have any effect on any section of any ccide·affected by 
this act, the provisionii of such act or _acts shall prevail over the 
conflicting provisions of this act. · . · · · : 

SEC. 128. Section 20 of this act shall be operative until June 30, 
1974, and as of that date is repealed. 

SEC. 129. Government Code Section 20017.75 as amended by 
Section 20.1 of this act shall become operative on July 1, 1974. 

CHAPTER 1378 

An 11ct to amend Sections 35050, 35051, 35052, 3505S, 35054, 35055, 
35152, 35252, 35254, and 35255 of, snd to add Section 35002 to, the 
Educ11tion Code, snd to repeal Section 2 of Chapter 815 of the 
Stututes of1970, relating to the Public Serl'ice Internship Program. 
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CHAPTER 141 

An act to amend Section 14256 of the Government Code, relating 
to public works. 

[Approved by Governor June 30, 1973. Filed wlth 
Secretary of State June 30, 197a.] 

The people of the State of California do enact as Follows: 

SECTION 1. Section 14236 of the Government Code is amended 
to read: . 

14256. Where the nature of the work in the opiµion of the 

i
. deparbnent is such that its services in connection therewith are not 

) required, it may authorize the carrying out of the project directly by 
the state agency concerned therewith if the estimated cost does not 
exceed one hundred thousand dollars ($100,000). . 

If the estimated total cost of any construction project or work 
carried out under this section exceeds five thousand dollars ($5,000), 
the district or agency shall solicit bids in writing and shall award the 
work to the lowest responsible bidder or reject all bids; provided, 
however, tliat the director·tnaY authorize the district or agency to 

I
•.·.• carry out work in excess of five thousand dollars ($5,000) under the 
'W' provisions of this section by day labor if he deems· that the award of 

a contract, the acceptance of bids, or the acceptance of further bids 
is not in the best interests of the state; however, in no event shall the 
amount of work performed by day labor under this section exceed 
the sum of thirty-five thousand dollars ($35,000) in the case of 
agricultural district fair projects, or twenty ·thousand dollars 
($20,000) in other cases . 

. i' ' !• 
· CHAPTER 142. 

An act to amend Sections 600, 650, 1246, 2728, 2728.5, 41!JJ7, and 9599.5 
of the Business and Professions Code, to amend Sections 4213 and 
4302 of the Civil Code, to amend Secb'ons 6756, 6880.46, and 13169.2 
of the Education Code, to amend Secb'ons 41302, 41332, and 41581 
of the Food and Agricultural Code, to amend Sections 11200, 11501, 
12538.4, 14670.1, 14670.2, 14610.3, 14672.9, 18107, and 20331.5 of the 
Government Code, to amend Secb'ons 208, 311, 350, 351, 354, 
429.40, 429.41, 429.50, 437.7, 438.4, #1.2, 44.2.7, 442.10, 542, 1176, 
1481.2, 1685, 1686, 3226, 3380, 3400, 3402, 3500, 11217, 11480, 13143.6, 
15021, 17926, 25111, 25112, 25737, 25771, 25955.5, 26636, 27041, 28211, 
28J22, 28616.1, 34700, 38003, 38200, 38202, 38203, 38250, and 38260 of, 
to amend and renumber Sections 310.and 311 of, and to add 
Sections 219, 220, and 1275 to, the Health e.nd Safety Code, to 
amend Sections 6030, 12403, 12455, 12458, and 13020 of the Penal 
Code, toe.mend Sections 1435. 7, 1461.3, 1516, 1550, 1558, 1853, 1901, 
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end 1905 of the Probate Code, to amend Section 19502.5 of the 
Revenue and Taxation Code, to amend Section 2801 of the 

· Unemployment Insure.nee Code, to amend Sections 4006, 4010, 
4114, 4301, 4302, 4307, 5119, 5170, 5174, 5329, 5355, 5366, 5366.1, 5602 
5650, 5652, 5655, 5664, 5703.1, 5719.1, 5751, 5755.6, 5764, 6324, 735ef 
7354.1, 7515, 10020, 10053.5, 14053. 14057.s, u1os.s, 14110, u11.i 
14118, 14124.5, 14125.1, 14180, 14201, 14251, 14259, 14260, and 1430J 
of, end to repeal Section 6719 of the Welliire end Institutions Code 
end to amend Section 2 of Chapter 1130 of the Statutes of 197i 
Secb'on 14 of Chapter 1228 of the Statutes of 1972, Section J cif 
Chapter 501 of the Statutes of 1971, Secb'on JO of Chapter 1377 of 
the Statutes of 1971, Secb'on 2 of Chapter 1781 of the Statutes of 
1971, end Secb'on 15 of Chapter 1451 of the Statutes of 1969, end 
to repeal Section 598 of Chapter 1593 of the Statutes of 1971, 
relating to the Department of Health, and declaring the urgency 
thereof, to take effect immediately. 

[Approved by Governor June 30, 1973. Filed w!th 
SecretllJ')' of State June 30, 1973.] 

The people of th.e State. of California do enact ss foDows: 

SECTION 1. Section 41302 of the Food and Agricultural Code is 
amended to read: 

41302. Any act which is made unlawful by any provisions of 
Division 21 (commencing with Section 26000} of the Health and 
Safety Code is not made lawful by reason of any provision of this part. 
This part does not limit the powers of the .State Department of 
Health. 

SEc. 2. Section 41332 of the Food and Agricultural Code is 
amended to read: 

41332. The Director of Health, for the purpose of enforcing this 
. chapter, may do all of the following: 

(a) Enter and inspect every place within the state where canned 
fruits or vegetables, including olives, are canned, stored, shipped, 
delivered for shipment, or sold, and inspect all fruits or vegetables, 
including olives, and·containers which are found in any.such pface. 

(b) SeiZe and retain possession of any canned olives or canned 
fruits or vegetables which are packed, shipped, delivered for 
shipment, or sold in violation of any provision of this chapter, and 
hold them pending the order of the court. . 

(c} Cause to be instituted and to be prosecuted in the superior 
court of any county of the state in whichniay be found canned olives 
or canned fruits or vegetables which are packed, shipped, delivered 
for shipment, or sold, in violation of any provision of this chapter, an 
action for the condemnation of canned olives or canned fruits or 
vegetables as provided by Division ·21 (commencing with Section 
26000) of the Health and Safety Code. 

SEC. 3. Section 41581 of the Food and Agricultural Code is 
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amended to read: 
4i581. If the Director of Health finds, after investigation and 

examination, that any canned fruits or vegetables, including olives, 
which are found in the possession of any person, finn, company, or 

· corporation are misbranded or mislabeled within the meaning of this 
chapter, he may seize such canned fruits or vegetables, including 
olives, and tag them ''.embargoed:" Such canned fruits or vegetables, 
including olives, shall not thereafter be sold, removed, or othen\lise 
disposed of pending a heiiring and final disposition as provided by 
Division 21 {commencing with Section 26000) of the Health end 
Safety Code. · 

SEC. 4. Section 600 of the Business and Professions Code is 
emended to read: · · · 

600. Except as provided in Article 3 {commencing with Section 
3230) of Chapter 4 of Division 4 of the Health and Safety Code and 
Sections 4008.5 and· 25763, it is unlawful for any person, firm, 
corporation. or associ&tion, except boards of health cir agencies 
approved by the State Department of Health. to post or otherwise 
exhibit or distribute· in any manner whatsoever in any place, any. 
advertising or other printed matter concerning venereal diseases, 
lost manhood, lost vitality, impotency, seminal emissions, self-abuse, 
vericocele, or excessive sex11$1 indulgence, end calling attention to 
any medicine, device, compound, treatment or preparation that may 
be used therefor. · 

Any person violating the proVisions of this section shell upon 
conVi.ction therefor be punished by. a fine of not more than five 
hundred dollars ($500) or by imprisonment in the county jail for not 
more than one year or by both such fine and imprisonment. 

SEC. 5. . Section 650 of· the Business and Professions Code is 
amended to read: · 

650. The offer, delivery, receipt or acceptance, by any person 
licensed under this division of any rebate, refund, commission, 
preference, patronage dividend, discount, or other .. consideration, 
whether in the form of moriey or otherwise, as compensation or 

) .. inducement for referring patients; clients, or .customer.a to any. 
person, irrespective of any membership, proprietary interest or 
coownership in or with any person to whom such patients, clients or 
customers are referred is unlawful. · 

It shall not be unlawful for any perscin licensed under this division 
to r.efer a person to any laboratory, pharmacy, clinic, or health care 
facility solely because such licensee. has a. proprietary interest or 
coownership in such laboratory, pharmacy, clinic, or health care 
facility; but such referral shall be unlawful if the prosecutor proves 
that there was no valid medical need for such referral. · . 

"Health care facility" means a hospital, nursing home, medical 
care facility, or private mental institution licensed by the State 
Department of Health. · , 

SEC. 6. Section 1246 of the Business and Professions Code is 
amended to read: 
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1246. Except as provided in Section 13354 of the Vehicle Code an 
unlicensed person employed by a licensed clinical laboratory ~ay 
p~rform .venipuncture or skin puncture for the purpose . of 
withdrawing blood for test purposes upon specific authoriz.ation 
from a licensed physician and surgeon provided that he meets all the 
following requirements: 

(a) He ·works undei: the direct supervision ofa person licensed 
under this chapter or of a licensed physician or surgeon. 

(b) He has been trained by a licensed.physician and surgeon or 
by a clinical laboratory bioanalyst in the proper procedure to be 
employed when withdrawing blood in accordance with training 
requirements established by the State Department of Health and has 
a statement signed by the instructing physician and surgeon or by 
the instructing clinical laboratory bioanalyst that such training has 
been successfully completed. 

SEC. 7. Section 2728 of the Business. and Professions Code is 
amended to read: 

2728. If adequate medical and nursing supervision by a 
professional nurse or nurses is provided, nursing service may be 
given by attendants or psychiatric technicians in institutions under 
the jurisdiction of or subject to visitation by the State Department of 
Health or the Department of Corrections. Services so· given by a 
psychiatric technician shall be limited to services which he is 
authorized to perform by his license as a psychiatric technician. 

The Director of Health sba11 determine what shall constitute 
adequate medical and nursing supervision in any institution under 
the jurisdiction of the State Department of Health. , 

SEC. 8. Section 2728.5 of the Business and Professions Code is 
amended to read: 

2728.5. Except' for those provisions of law relating to directors of 
nursin:g services, nothing in this chapter.or any other provision of law 

· sha11 prevent the utilization of a licensed psychiatric technician in 
performing services used in the care, treatment, and rehabilitation 
of mentally ill, emotion~y disturbed, or menta11y retarded persoru 
within the scqpe of practice for which he is licE!D.!led bi facilitie.s under 
the jurisdiction of or licensed by the State Deplirtmen:t of Health, 

· · that he is licensed to perform as a· psychiatric technician; including 
any nursing services under Section 2728, iri facilities· under the 
jurisdiction of the'State Department of Health. 

SEC. 9. Section 4227 of the Business and Professio;1s Code, as 
amended by Chapter 1336 of the Statutes of 1972, is amended to read: 

4227. (a) No person shall furnish any dangerous drug except 
· upoll, · the. prescription ·of a · physician, dentist; podiatrist or· 
veterinarian.. . 

(b) 'f4e provisions of this section do not apply to the furnishing 
of any dangerous drug by a manufacturer or· wholesaler or pharmacy 
to each other or to a physician, dentist, podiatrist or veterinarian or 
to a laboratory under sales and purchase records that correctly give 
the date, the names and addresses of the supplier and the buyer, the 
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drug· and its quantity. ·. · · . . . 
(c) A. registered pharmacist, or a person exempted pursuant to 

Section 4050.7, may distribute dangerous drugs and devices directly 
to bemodialysis patients pursuant to regulations promulgated.by the 
board. The board shall promulgate such regulations as are necessary 
to insure the safe distribution of such . drugs and devices to 
bemodWysis patients without interruption of supply including, but 
'not limited to, the following: vendor licensing, records and labeling, 
patient receipts, patient training, report records, specific product 

. and quantity limitations, verification order forms, reports and 
supplies, adequate establisliment facilities, and reports to the board. 
A person who violates a regulation promulgated pursuant to this 
subdivision shall be liable up!Jn order of the board to surrender his 

1 personal license. These penalties shall be in addition to penalties 
which may be imposed pursuant to Sections 4389 and 4350.5. If the 
board finds any hemodialysis drugs or devices distributed pursuant 
to this subdivision to be ineffective or unsafe for the.intended use, 
the board may institute immediate recall of any or all of such drugs 
or devices distributed to individual patients. 

(d) ·Home bemcidialysis patients who receive any drugs or devices 
· pursuant to subdivision. (c) shall have completed a full course of 

.. A, home training given by a renal dialysis center a. ccredited by the State 
!.W Department of Health. The physician and surgeon prescribing the 
. ·.- hemodialysis products shall submit proof satisfactory to the 

·~. 

(-
' ····-·· 

manufacturer or wholesaler that the patient bas completed such 
program. 

SEC. 10. Section 9599.5 of the Business and Professions Code; as 
added by Chapter 991 of the Statutes of 1972, is 'amended to read: 

9599.5. The ' dangerously toxic concentrations of vapors· of 
solvents not defined in this chapter shall be established by 
regulations adopted by.the board. The board shall seek the advice of 
the State Department of Health in developing such regulations . 

. . SEc. lf. Sectfon.4213 ot the Civil' Code iS amended to read: · · · 
4213. When unmarried persons, not minors, have been living : 

together as man and wife, they may, without a license, be married 
by any clergyman, without the necessity of first obtaining health 
certificates. A certificate of marriage shall be filled out by the parties 
to the marriage and authenticated by the clergyman performing the 
ceremony. The certificate shall· be filed by the clergyman· with the 
office of the county clerk in the county in which the ceremony was 
performed within four days after the performance of the ceremony. 
The county clerk shall maintain this certificate as a permanent 
record which shall not be open to public inspection except upon 
order of the superior court issued upon a showing of good cause. 

The form of the certificate of marriage shall be prescribed by the 
State Department of Health. The form shall be furnished to any 
clergyman by the county clerk without charge. . 

The total number of marriage certificates filed pursuant to this 
section shall be reported on a periodic basis to the department on 
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. forms prescribed and furnished by it. 
SEC. 12. Section 4302 of the Civil Code, as amended by Chapter 

714 of the Statutes of 1972, is amended to read: · . 
-4302. Except as hereinafter provided, the certificate of a 

physician nnd the statement from a person in charge of a laboratory 
or from a person authorized to make reports for the laboratory shall 
be on a form to be provided and distributed by the State Department 
of Health to laboratories · in the state approved by the State 
Department of Health. This form is hereinafter referred to in this 
article as "the certificate form." 

Such form or an attachment thereto shall contain a statement to 
the effect that blood tests may identify carriers of genetic diseases, 
including, but not limited to, sickle cell anemia and Tay-Sachs 
disease, and that such tests may be performed at the same time as 

. those tests required by Section 4300. 
SEC. 13. Section 6756 of the Education Code, as amended by 

Chapter 1373 of the Statutes of 1972, is amended to read: 
6756. The State Board of Education· shall adopt rules and 

regulations which shall prescribe standards. for the individual 
identification and evaluation of educationally hancli.capped. pupils 
and their admission to special education programs for educationally 
handicapped pupils. In arriving at such standards the State Board of 
Education shall receive ·assistance from an advisory committee 
consisting of one member from the State Department of Education 
and one member from the State Department of Health, such 
members to be appointed by the heads of the respective 
departments named. In addition, such advisory committee may 
consist of such additional members as are appointed by the State 
Board of Education. · 

SEC. 14. Section 6880.46 of the Education Code, as amended and 
renumbered by Chapter 1093 of the Statutes of 1972, is amended to 
read: . 

6880.46. An A.dvise>ry Committee on Development Centers for 
Handicapped Pupils shall be' established to aid in setting standards 
for admission to centers, and to advise the Department of Education 
in the administration and operation of centers. The advisory 
committee shall consist of one member from the Department of 
Social Welfare to be appointed by the Director of Social Welfare, one 
member from the State Department of Health to be appointed by 
the Director of Health, one member from the Department of 
Education to be ·appointed by the Direct.or of Education, one lay· 
member from the general public and one parent of a handicapped 
pupil to be appointed by the Director of Education, and four 
members each from a school district or a county superintendent of 
schools office participating in the program to be appointed by the 
Director of Education. The member from the Department of 
Education shall serve as secretary. of the committee. 

The members of the committee shall serve without compensation, . 
except that they may receive their actual and necessary expenses 
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incurred in the performance of their duties and responsibilities, 
including travel expenses. . · · 

SEC. 15. Section 13169.2 of the Education Code is amended. to 
·read: 

13169.2. The comnussion, or the Board of Governors of the 
California Community Colleges, as the case may be, is authorized to 
secure information, recordS, reports, and other data relative to the 
identification or fitness of any applicant for a credential or for the 
renewal of a credential from any agency or department of the state 
and for that purpose, any provision of law to the contrary 
notwithstanding: 

(a) The State Bureau of Criminal Identification and Investigation 
shall furnish, upon application' of the commission.or by the Board of 
Governors of the California Community Colleges,, all informati~n 
pertaining to any applicant of whom there is a record in its office, 

(b) Each state hospital under the jurisdiction of the State 
Department of Health shall furnish upon application of the 
commission or the Board of Governors of the California Community 
Colleges and with the consent of the holder 'or applicant, all 
information and records pertaining to that holder or applicant of 
whom there is a record in its office. 

The commission or the Board of Governors of the California 
Community Colleges, as the case may be, upon written .request of 
any private school authority, shall release to that private school 
authority information and other data relative to the identification or 
fitness of any applicant for a teaching position in the private school 
so long as not otherwise prohibited by any other privileged 
communication statute. . · . 

SEC. 16. . Section 11200 of.the Government Code is amended to-
read: · · 

11200. The Governor, upon recommendation of the director of 
the following state departments, may appoint not to exceed two chief 
deputies for the Directors of._ the Departments of Finance, 
Transportation, Geri.era! Services, and not· to exceed one chief . 
deputy for the Directors of the Departments Of Social Welfare, Food· 
and Agriculture, Insurance, Human.'Resources Development, Motor 
Vehicles, Consumer Affairs, and Water Resources. · · . 

The deputies provided for in this section shall be in addition to 
those authorized by any other law. 

SEC. 17. Section 11501 of the Government Code, as amended by 
Chapter 749 of the Statutes of 1972, is amended to read: · 

. 11501. (a) The procedure of any agency shall be conducted 
pursuant to the provisions .of this chapter only as to those functions 
to which this chapter is made applicable by the statutes relating to 
the particular .agency. 

(b) The enumerated agencies referred to in Section 11500 are: 
Board of Dental Examiners of California. 
Board of Medical Examiners of the State of California and the 

district review committees. 
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Board of Osteopathic Examiners of the State of California. 
California Board of Nursing Education and Nurse Registratiqn. 
State Boe.rd of Optometry. 
California State Board of Pharmacy. 
State Department of Health. 
Board of Examiners in Veterinary Medicine. 
State Board of Accountancy. 
California State Board of Architectural Examiners. 
State Board of Barber Examiners. 
State Board of Registration for Professional Engineers. 
Registrar of Contractors. 
State Board of Cosmetology . 
State Board of Funeral Directors and Embalmers. 
Structure.I Pest Control Board. 
Department of Navigatio.n and Ocean Development. 
Director of Consumer Affairs . 
Bureau of Collection and Investigative Services. 
State Fire Marshal. 
State Board of Registration for Geologists. 
Director of Food and Agriculture. 
Labor Commissioner. 
Ree.I Estate Commissioner. 
Commissioner of Corporatiorui. 
Department of Social Welfare. 
State Socia.I Welfare Board~ 
Board of Pilot Commissioners for the Bays of San Francisco, San 

Pablo and Suisun. · . 
Board of Pilot Commissioners for Humboldt Bay and Bar. 
Board of Pilot Commissioners for the Harbor of San Diego. · 
Fish arid Game Commi.Ssion. 
State Board of Education. 
Insurance Commissioner. 
Savings and Loan Commissioner: 
State Board of Dry Cleaners. . . . . 
Board of Behavioral Scieµce Examiners.· 

·State ·Board of Chiropractic Eveminers. 
State Board' of Guide Dogs for the Blind. 
Department of Aeronautics. . 
Board of Administration, Public Employees' Retirement System. 
Department of Motor Vehicles. 
Bureau of Home Furnishings. 
Cemetery Board. 
Department of Conservation. . . . 
Department of Water Resources acting pursuant to Section 414 of 

the Water Code. · 
Board of Vocational Nurse and Psychiatric Technician Examiners 

of the State of California. 
Certified Shorthand Reporters Board. 
Bureau of Repair Services. 
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California State Board of Landscape Architects. 
Department of Alcoholic Beverage Control. · · 
California Horse Racing Board. -
School districts under Section 13443 of the Education Code. 
State Fair Employment Practice Commission. 

385 

Bures.u of Employment Agencies. 
SEC. 17 .5. Section 12538.4 of the Government Code, as amended 

by Chapter 13~3 of the Statutes of 1972, is amended-to read: 
12538.4. _ Upon registration, each health care service plan shall pay 

a registration fee of eight cents ($0.08) for each individual or family 
unit covered as of the close of its last accounting year t except that 
the mlllimum registration fee shall be one hundred do'llars ($100} 8s 
it is the legislative intent that this measure be Sfilif-supporting. Any 
prepaid drug plan entered into by the State Department of Health 
for recipients of public . assistance shall not be subject to such 
registration fee. 

SEC. 18. Section 14670.1 of the Government Code is amended to 
read: 

14670.1. Notwithstanding Section 14670, the Director ilf Geµ.eral 
Services, with the consent of the State Department of Health, may 
let to a nonprofit corporation, for the purpose of conducting an 
educational s.nd work program .for mentally retarded persons, and 
for a period not to exceed SO years, real property not exceeding 10 
acres located Within the grounds of the Napa State Hospital. -

The lease authorized by this section shall be nonassignable and 
shall be subject to periodic review every five years. S_uch review shall 
be made by the Director of General Services, who shall: 

(a) Assure the state the original purposes of the lease are being 
carried out; 

(b} Determine what, if any, adjustment should be made in the 
terms of the lease. - - -

The lease shall also provide for-an initial capital outlay by the lessee 
of thirty thousand dollars ($30,000) prior to January l, 1976. Such 
capital outlay may be, or may have been, contributed before or aftei; 
the effective date of the aCt adding this section. · 

SEC. 19. S~ction 14670.2 of the Government Code, as added by 
Chapter 647- of the· Statutes of 1972, is amended to reil.d: - -

14670.2. Notwithstanding Section 14670, the Director-of General 
Services, with the consent of the State Department of Health, inay, 
in the best interests of the state, let to a public governmental agency, 
for the purpose of locating and conducting its trainable mentally _ 
retarded program, and for a period not to exceed 50 yes.rs, real 
property not exceeding 10 acres located within the grounds of the 
Napa State Hospital. 

The lease authorized by this section shall be nonassignable and 
shall be subject to periodic review every five years. Such review shall 
be made by the Director of General Services, who shall: 

(a) Assure the state the original purposes of the lease are being 
carried out; - . . 
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(b) Determine what; if any, adjustment should be made in the 
terms of the lease. . · 

The. lease shall also provide for the establishment of a school 
building facility by the lessee prior to July l, 1977. Such facility shall 
not be established until after the effective date of the act amending 
this section. . . . . . . . 
·SEC. 20. Section 14670.3 of the Government Code, as added by 

Chapter 54 of the Statutes of 1972, is amended to read: 
14670.3. Notwithstanding Section 14670, the Director of General· 

Services, with the consent of the State Department of Health, may 
let to a nonprofit corporation, for the purpose of conducting an 
educational and work program for mentally retarded persons, and 
for a period not to exceed 55 years, real property not exceeding five 
acres located within the grounds of the Fairview State Hospital. 

The lease authorized by this section shall be nonassignable and 
shall be subject to periodic review every five years. Such review shall 
be made by the Director of General Services, who shall: 

(a) Assure the state that the original purposes of the lease are 
being carried out; · 

(b) Determme what, if any, adjustment should be made in the 
terms of the lease. · 

The lease shall also provide for an initial capital outlay by the lessee 
of thirty thousand dollars ($30,000) prior to Januar)I l, 1976. Such 
capital outlay may be, or may have been, contributed before or after 
the effective date of the act adding this section. 

SEC. 21. Section 14672.9 of the Government Code, as added by 
Chapter 154 of the Statutes of 1972, is amended to read: 

14672.9. Notwithstanding Section 14670, the Director of General 
Services, with the consent of the State Department of ,Health, may 
let in the best interests of the state to a nonprofit corporation, for the 
purpose of conducting an educational and work program for 
mentally retarded persons, and for a period not to exceed 50 years, 
real property not exceeding 43.81 ·acres located within the grounds 
of the Agnews State Hospital. 

The lease authorized by this section shall be nonassignable and 
. shall be rubject to periodic review every five years. Such review shall 
be made by the Director of General Services, who sluill:. · . 

(a). Assure the state the original'pilrposes of the lease are being 
carried out; 

(b) Determihe what, if any, ·adjustment should be made in the 
terms of the lease. 

Any lease executed pursuant to this section shall include a 
provision that such lease shall be canceled if perman~nt facilities are 
not constructed on the leased land ·witbiri ·five years after the 
effective date of this section. · 

SEC: 22.. Section 18107 of the Government Code, as added by 
Chapter 1228 of the Statutes of 1972, is amended to read: 

18107. Any employee of the State Department of Health 
performing functioru which, prior to July 1, 1973, were vested in the 
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Department of Mental Hygiene and whci is tranderred on. and after 
JUly 1, 1972, to county or local mental health progrems·BS a result of 
state hospital closureli or scheduled state hospital closures or BS a 
result of a county undertaking the performance of mental health 
functions preViously performed by the department shall be entitled 
while employed in a county or local mental health program, to use 
for a period of five years following transfer any unused sick leave 
balance the employee had accumulated whil.e in state employment 
and had remaining to his credit at the time of termination of state · · 
employment. Such sick leave shall be held in a reserve account by 
the state to be'used, ifneCeSSary, only at such time BS the transferred 
employee's sick leave benefits accrued as a county employee become 
exhausted. When county sick leave benefits are exhausted such 
employee shall be entitled' to utilize his state reserve account sick 
leave, until exhausted. The state reserve account for sick leave shall . 
be administered according to the sick leave provisions of Division 5 
(commencing with Section 18000) of Title 2 and corresponding St·ite 
Personnel Board rules. Upon reemployment with the · state, a · 
transferred employee's sick leave -credits will be reduced by the 
number of hours used from the state reserve during his employment 
in the county· or local mental health program. The cost of preserving 
and paying for the state reserve account sick leave ·shall be totally 
funded by the state. 

SEC. 23. Section 20331.5 of the Government Code is amended to 
read: . . · ·· · 

20331.5. Notwithstanding Section 20331, any member of" this 
system employed in the State·Department of Health at the Langley 
Porter Neuropsychiatric Institute, San Francisco, or at the 
Neuropsychiatric Institute, Los Angeles, who : is transferred to 
university employment pursuant to an agreement between the 
department and the universit{ respecting 'operation of SU:ch: 
institutes shall have the right to elect to continue his membership in 
this system. To be effective, ·BUch election must be in writing and 
filed with the board pnor to the date of his transfer of employment. 

SEC. 23.5. Section 208 of the Health and Safety Code is amended . 
·to read: · · 

208. (a) It may adopt e:nd enforce rule8 and· regulations for the 
execution of its duties. · 

(b) All regulations heretofore adopted by the State Board -of 
Public Health and the State Department of Public Health pursuant 
to the authority granted in Sections 102, 308, and 1222 shall remain · 
in effect and shall be fully enforceable unless and until readopted, 
amended, or repealed by the director. 

(c) All regulations heretofore adopted by the State Department 
of Mental Hygiene pursuant to the authority granted in Section 4012, 
4018, 4101, 4109, 4318, 4350 to 4370.5, uiclusive, and 5400, 5750, and 
5751 of the Welfare and Institutions Code, and Section 11217 of this 
code shall remain in effect and shall be fully enforceable unless and 
until readopted, amended, or repealed by the director. · 
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SEC. 24. Section 219 is added to the Health and Safety Code, to 
read: 

219. The director may investigate the work of the licensing 
boards specified in Section 101.5 of the Business and Professions Code 
in the department and may obtain a copy of all records and full and 
complete data in all official matters in possession of the boards, their 
members, officers, or employees, other than examination questions 
prior to submission to applicants at scheduled examinations. 

SEC. 25. Section 220 is added to the Health and Safety Code, to 
read: 

220. (a) Notwithstanding any other provision of law to the 
contrary, no rule or regulation, other than those relating to 
examinations and qualifications for licensure, and no fee change 
promulgated by any of the licensing boards specified in Section 101.5 
of the Business and Professii:>ns Code, shall take effect until 
s• litted to the director for review; Any such rule, regulation, or fee 

ge shall become effective 30 days after being submitted to the 
l ~tor, ·unless the director expressly disapproves such a rule, 
rt.;_.,clation, or fee change within such period upon the ground that 
such rule, regulation, or fee change is injurious to the public health, 
safety, or welfare. . . . · 

(b) The disapproval by the director of any such rule, regulation, 
or fee change may be reversed by a unanirilous vote of the board, 
proposing the rule, regulation, or fee change. 

SEC. 26. Section 310 of the Health and Safety Code, as added by 
Chapter 1745 of the Statutes of 1971, is amended and r.enumbered to 
read:· 

325. It is the policy ofthe State of Califumi.l · o make every effort 
to detect, as ee.rly as possi,ble, sickle cell anemia, a heritable disorder 
which leads to physical defects. 

The State Department of Health shall have the re8ponsibility of 
designating tests and regulations to be wed in executing this policy. 
Such .tests shall .. be in accordance with accepted medical practices. 

Testing for sickle cell anemia may be conducted at the following 
·times: · · · . .. . 

(a) Upon first enrollment of a child 'at an elementary school in this 
state, such child may be tested. . . 

(b) For any child not tested pursuant to subdivision (a), upon first 
enrollment at a junior high school or senior high school in this state, 
as the case may be, such child may be tested. . . 
· (c)· Upon application of any person for a license.to·marry •. the 
parties seeking to be married may be tested. · 

The provisions of this section shall not apply if a parent or guli.rdian 
of a minor child sought to be tested or· any adult sought to be tested 
objects to the test on the ground that the test conflicts with his 
·religious beliefs or practices. · . 

SEC. 27. Section 311 of the Heitlth and Safety Code, as added by 
Chapter 1029 of the Statutes of 1971, is amended to read: 

311. The State Department of Health may establish a five-year 
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pilot project in not more than six counties to serve areas designated 
by the city or county health department or city and county health 
department as areas ·of .high nutritional need under guidelines 
established by the department. If the state department establishes a 
pilot project pursuant to this section, the first year of the pilot project 
shall be devoted to developing the project for review by the 
Legislature. Any pilot project established pursuant to this section 
shall comply with all the provisions of this article. · 

SEC. 28. Section 311 of the Health and Safety Code, as added by 
Chapter 1745 of the Statutes of 1971, is amended and renumbered to 
read: 

326. The State Department of Health may require that a test be 
given for sickle .cell anemia pursuant to Section' 325 to any 
identifiable seginent of the population which the department 
determines is susceptible to sickle cell anemia at a disproportionately 
higher ratio than is the balance of the population. 

SEC. 28.3. Section 350 of the Health and Safety Code is amended 
to· read: · 

350. The State Department of Health shall maintain a dental 
program including, but not limited to, the following: 
. (a) Development of compre)lensive dental health plans within 

the framework of the State Plan for Health to maximize utilization 
of all resources. 

(b) Provide the consultation necessary ·to _coordmate federal, 
state, county, and city agency programs concerned with dental 
health. 

(c) Encourage, support, and augment the efforts· of city and 
county health departments in the implementation of a dental health 
component in their program plans. . . 

( d) Provide evaluation of these programs in terms of preventive · 
services. · 

( e) Provide ·consultation and program information to the health 
. professions •. health .professional educational ' institutions, . and. 

volunteer agencies. · .. · 
(f) For purposes of this article "State Plan for Health" means that 

comprehensive state plan for health being developed by the State 
Department of Health pursuant to Public Law 89-749 (80 Stat. 1180). 

SEC. 28.4. Section 351 of the Health and Safety Code is amended 
toread: . . . . . . · ... 
. 351. The State Director of Health shall appoint a _dentist licensed 
m the State of California to administer the dental program ... 

SEc. 28.5. Section 354 of the Health and Safety Code is amended 
to read: · . · 
· 354. The State Department of Health shall have the power to 

receive for the dental program any financial aid granted by any 
private, federaJ, state, district, or local or other grant or source, and 
·the division shall use such funds to carry out the provisi_ons and 
purposes of this article. 

SEC. 28:6, Section 429.40 of the Health and Safety Code is 
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amended to read: 
429.40. The State Department of Health shall provide financial 

assistance to county and areawide immunization campaigns under 
the direction of local health officers for the prevention of rubella. 

SEC. 28.7. Section 429.41 of the Health and Safety Code is 
amended to read: 

429.41. All moneys appropriated to the department for the 
purposes of this article shall be made available to. local health 
departments, as defmed in Section 1102, or to areawide associations 
of local health departments. All moneys received by such local 
departments or areawide associations shall be utilized only for the 
purchase of rubella vaccines, other necessary supplies and 
equipment for rubella immunization campaigns, and promotional 
costs of such campaigns. No moneys appropriated for the purpose of 
this article shall be used by the State Department of Health or by any 
local department or areawide association for administrative 
purpoSf!S, and no such moneys may be used to supplant or support 
local health department clinics and programs already regularly 
operated by such departments, but may be used only for additional 
county or areawide rubella immunization campaigns. All moneys 
appropriated for the purposes of this article shall be expended by 
March 31, 1971. 

SEC. 28.8. Section 429.50 of the Health and Safety Code is 
amended to read: · 

429.50. The State Department of Health may do all of the 
following activities: · 
· (1) Make a continuing study of births, deaths,- marriages, and 
divorce, in order to provide a continuing analysis of such trends to 
state agencies and to the Legislature: · · 

(2) Request and receive demographic and population data from 
the Department of Finance. · 

(3) Make 11.Ily additional collection of data necessary to describe 
and analyze fertility, family formation and dissolution, abortion · · 
praqtices, ancl other factors related to population dynamics," public 
health, and the environment. 

(4) Assess the health; environmental, and related effects of 
c\lrrent and projected population. · . · 

(5) Formulate recommendations for programs, consistent with 
individual rights and the integrity of the environment, to respond· to 
projected trends. . . . . . . . . 

SEC. 29. Section 437.7 of the Health and pafety Code is amended . 
to read: ·· . 

437.'J. ~ order to assure availability of objective and impartial 
review by planning groups (referred to as voluntary area health 
planning agencies) of hospitals and related facilities, including 
facilities licensed by the State Department of Health, or proposed 
projects for new, additional or revised hospital and related health 
facility projects, including facilities licensed by the State Department 
of Health, the Advisory Health Council, from time to time, shall 
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approve no more than one voluntary area health planning agency for 
any designated area of the state, provided such group shall meet the 
following criteria: 

(a) Shall be incorporated as a nonprofit corporation and be 
controlled by a board of directors consisting of a majority 
representing the public and local government as consumers of health 
services with the balance being broadly representative of the 
providers of health services and the health professions. 

(b) Shall review information on utilization of hospitals and related 
health facilities. . 

(c) ·Shall develop principles for the determination of community 
need and desirability to guide' hospitals and related health facilitie8 
in acting in the public interest. Such principles shall b9 consistent 
with the general guidelir\,es developed by the ·Advisory Health 

! . Council in accordance with Section· 437 .8. 
(d) Shall conduct public meetings in which members of the 

health professions and consumers will be encouraged to participate. 
( e) Shall review individual proposals for the construction of new 

or additional hospital and related health facilities, the conversion of 
one type of facility to a different category oflicensure or the creation 
or expansion of new areas of service, and make decisions as to the 
need and desirability for the particular proposal in accor~ce with 

A the principles developed pursuant to subdivision (c). · 
: - (f) Individual proposal reviews shall be in accordance with 
· administrative procedures established ·by the Advisory Health 

Council, which shall include, but need not be limited fo: 
( 1) A public hearing .. 
(2) Reasonable notice. · 
(3) Right to representation by counsel. 
(4) ·Right to present oral and written evidence and confront and 

cross-examine opposing witnesses. 
· {5) Availability of.transcript at applicant's expense . 
. (6) Written findings of fact and recommendations to be delivered 

1 to applicant arid filed With. the State Department of Health as a 
public record. · · 

(g) Shall have a plan to finance the procedure ~~ch shall mclude, 
but not necessarily be limited to, filing fees and charges for 
processing and appeal. · 

. Notwithstanding the foregoing, the following shall constitute the 
·'designated areas of this state for area health planning agencies: Area 
1, consisting of Del Norte, Humboldt, Mendocino, ·and Lake 
Counties; Area 2, consisting of Siskiyou, Modoc, Trinity, Shasta, 
Lassen, Tehama, Plumas, Glenn, Butte, Colusa, Sutter, and Yuba 
Counties; Area 3, consisting of Sierra, Nevada, Placer, El Dorado, 
Sacramento, and Yolo Counties; Area 4, consisting of Sonoma, Napa, 
Solano, Marin, Contra Costa, San Francisco, Alameda, San Mateo, 
and Santa Clara Counties; Area 5, consisting of Amador, Alpine, 
Calaveras, San Joaquin, Stanislaus, Tuolumne, B.nd Merced Counties; 
Area 5, consisting of Mariposa, Madera, Fresno, Kings, Tulare,. and 
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Kem Counties; Area 7, consisting of Santa Cruz, San Benito, and 
Monterey Counties; Area 8, consisting of .San Luis Obispo, Santa 
Barbara~ and Ventura Counties; Area·9, consisting of Los Angeles 
County; Area 10, consisting of Orange County; Area 11, consisting of 
Riverside, San Diego, and Imperial Counties; and Area 12, consisting 
of Mono, Inyo, and San Bernardino Counties. 

Voluntary area health planning agencies may divide their areas 
into local areas for purposes of more efficient health facility planning, 
with the approval of the Advisory Health Council. Such local areas 
shall be of a geographic size and contain adequate population to 
insure a broad base for planning decisions. Each local area shall 
contain a voluntary local health planning agency which shall meet 
the criteria in subdivisions (a) .through (g) of this section. 

An organization which meets the criteria in subdivisions (a) 
through (g) of this section may make application to its voluntary area 
health planning agency for designation as a voluntary local health 
planning agency for a designated area. After a complete application 
has been received, the area agency shall reach a decision concerning 
the application. The decision, or lack of decision, of the area agency 
may l;>e appealed to the Advisory Health Council. Any appeal shall 
be made within 30 days of the decision or lack of decision. 

Approval · of voluntary area an:d local area health planning 
· agencies, adoption of statewide general principles for planning and 
the adoption of administrative procedures for voluntary area and 
local area health planning agencies shall be made by the Advisory 
Health Council only after notice and public hearing. 

SEC. 29.5. Section 438.4 of the Heelth and Safety Code is 
amended to read: · 

438.4. The voluntary area health planning agency, acting upon an 
application originally or reviewing a i:ecomm'endation of a voluntary 
local health planning agency or the consumer .. l:Iletnbers of a 

.. volWltary area health planning agency acting as an appeals body, and 
the Advisory Health Count:fi shall make one of the following 
decisions: 

(a)· Appro.ve .the application in its entirety; 
(b) Deny the appllcation in its entirety; 
(c) Approve the application subject to modification by the 

applicant, as recommended by the body involved. · 
A decision shall become final when all rights to appeal' have been 

exhausted. Approval shall terminate 12 months after the date of such 
approval unless ·the applicant has. commenced construction or 

· conversion to a different license category and is diligently pursuing 
the same to completion as determined by the voluntary area health 
planning agency; or unless the approval is extended by the voluntary . 
area health planning agency for an additional period of up to 12 
months upon the showing of. good cause for the extension. If the 
Advisory Health Council finds that the voluntary area health 
planning agency has dissolved, it may grant such extension upon a 
showing by the applicant{j~od cause for the extension. 
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SEC. 30. Section 441.2 of the Health and Safety Code is amended 
to read: 

441.2. The term "Section 441.2 hospital" as used.in this part shall 
include all of the following: · 

(a) All hospitals. of. a type required to be licensed pursuant to 
Chapter 2 (commencing with Section 1250) of Division 2. 

(b) Institutions conducted, maintained or operated by this state 
or any state department, authority, district, bureau, commission or . 
officer or by the Regents of the University of California, or by a board 
of supervisors of a county under the provisions of Chapter 2.5 
(commencing with Section 1440) of Division 2, which, except for the 
exemption provided by Section 1312, would be encompassed by the 
terms of subdivision (a). · . 

SEC. 31. Section 442.7 of the Health and Safety Code is amended 
~re~ • . 

442.7. In order to assist the commission in the perfonnance of its 
duties pursuant to this part, there is hereby created an Advisory 
Council to the California Hospital Commission, to be composed of all 
of the following: 

(a) Three members who shall represent consumers of hospital 
care services; one of whom shall be a member of and represent a 

. labor union organized under the provisions of Chapter 7 of Title 29 ·e of the United States Code; and one of whom shall be en accountant 
· licensed under. Chapter 1 (commencing with Section 5000) of 
· . Division 3 of the Business and Professions Code with at least five 

years' experience . as an accountant or financial officer with 
responsibility for auditing end supervising the financial affairs of one 
or more hospitals subject to the provisions of this part. · 

(b) Five members who. shall be broadly representative of the 
interests of investor-owned, county, university, district, and 
not-for-profit hospitals which are subject to the provisions of this 
~~ . 

(er One rriember appointed by, and to serve at the.pleasure of, the 
· ·· Director of Health. · . 

The three members who are to represent consumers ofhealth care 
services shall be appointed directly by the commission for a term of 
three years. The members provided for under subdivision (b) shall 
be appointed by the commission for a term of three years as follows: 

Within 30 days after this section goes into effect, .and thereafter 
. within. 30. days after any vacancy occurs, any organization, 
association, or institutionN1hose members may be qualified to fill the 
vacancy or vacancii!s then existing may submit to the commission the 
names of persons qualified to represent it on said advisory coundl, · 
from which such names the commission shall make its appointments. 

No member shall be appointed to a position on the council for 
more than two consecutive full terms. 

SEC. 32. Section 442.10 of the Health and Safety Code is amended 
to read: · 

442.10. For the purposes of funding such contracts ob tfi 
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commission as are authorized by the provisions of this pa:rt and for 
meeting the costs of the commission' in carrying out. its duties in the 
administration thereof, fees shall be collected by the State 
Department of Health as follows and shall be deposited in the 
California Hospital Commission Fund which is hereby established: 

(a) Every Section 441.2 hospital is hereby charged a special fee of 
0.02 of 1 percent of the hospital's gross operating cost for the 
provision of health care services for its last fiscal year ending on or 
before June 30, 1971. The fee shall be due on the first day of the first 
calendar month which commences after the effective date of this 
section, and delinquent on the last day of the first calendar month 
which commences after the effective date of this section, and shall 
be collected by the State Department of Health. Institutions 
included in Section 441.2 which are exempt from licensure pursuant 
to the provisions of Section 1312 shall pay the fee required by this 
subdivision to the Department of Health within the time schedules 
provided in ·this section. . 

(b) For 1973 and every year thereafter, the State Department of 
Health shall, concurrent with applications for licensure, set, and 
charge to, and collect from ·an Section 441.2 hospitals a special fee, 

. which shall be due onJ anuary 1 and delinquent on January 31 of each 
year beginning with the year 1973, of not more than 0.02 of 1 percent 
of the hospital's gross operating cost for the provision of health care . 
services for its last fiscal year which ended on or before June 30 of 
the preceding calendar year. Each year the Director of Health shall, 
after consultation with the commission, establish the fee to produce 
revenues equal to the. appropriation for thes_e purposes in the Budget 
Act for the current fiscal year. The State Department of Health shall 
collect such fee from all hospitals licensed by the department which 
are included within the definition of Section 441.2. Institutions 
included in S_ection. 441.2 which are exempt from licensure pursuant. 
to the provisions of Section 1312 shall pay the fee required by this 
subdivision to the $tate Department of Health within the time · 
schedules provided in this section. 

(c) Any amoWlts raised by the collection of the special fees 
provided for by subdivisions (a) and (b) of this section which are not 
required to meet appropriations in the Budget Act for the current 
fiscal year shall be available to the commission in succeeding years, 
when appropriated· by the Legislature, for expenditure· under the · 
provisions of this part and shall reduce the amount of such special 
fees which the State Department of Health is authorized. to set and 
charge. 

( d). No hospital against which the fees required by this section are 
charged shall be issued a license or have an existing license renewed 
unless the fees are paid; nor shall any hospital, which is exempt from 
licensure pursuant to the provisions of Section 1312 but is a Section 
441.2 hospital, be permitted to continue to operate without the 
payment of the fees required by this section. The commission may 
bring an action to enjoin the violatfon or threatened violation· of this 
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subdivision in the superior court in and 'for the county in which the 
violation occurred or is about t6 occur. Any proceeding under the 
provisions of this rubdivision shall conform to the requirements of 
Chapter 3 (commencing with Section 525) of Title 7 of Part 2 of the 
Code of Civil Procedure, except the commission shall not be 
required to allege facts necessary to show or tending to show lack of 
adequate remedy at law or to show or tending to show irreparable 
damage or loss. · 

The license of any hospital against which the fees required by this 
section are charged for the year 1972 shall be revoked, after notice 
and hearing, if it is determined by the department by which such 
hospital is licensed that the fee for.1972 was not paid within the time 
prescribed by subdivision (a). · ' . 

SEC. 32.5. Section 542 of the.Health and Safety Code is amended 
to read: · 

542. The state qepartment shall certify as a registered sanitarian 
any person who qualifies himself by one of the following procedures: 

(a) The state department shall accept for registration as a 
registered sanitarian (1) any- person who on or before January 1, 
1946, has passed an official civil service examination as certified by 
an official agency qualifying him as a sanitarian, food and market 
inspector, sanitary inspeetor, or.housing inspector, given by the state, 
or by any city, county or local health district of the state; or (2) any 
person who has prior to the effective date·hereofbeen employed as 
a sanitarian, food and market inspector, sanitary inspector, or 
housing inspector by the state, any city, any county, or any city and 
county, or any local health district of the state. 

(b) The state department may hold exainjnetions in various parts 
of the state for the purpose of determining persons who are qualified 
and competent to act as registered sanitarians who desire to become 
employed on a fu.ll·tirne .basis in health departments of the state, or : 
of any city, or any county, or of any local health district of the state 
in the. enforcement of state statutes ·relative. to public health; the 
rules and regulations of the state department and local ordinances 
perl:ain.ing to public health. The state department shall issue a 
certificate as a registered sanitarian to each person who passes such 
examination. The state department may by rule establish minimum 
standards and .qualifications for such persons. 

SEC. 33. Section 1176 of the Health and Safety Code is amended 
to read: 
· 1176. Unless the context otherwise requires, the definitions in 
this section govern .the construction of this part: 

(a) ~'Department" means the State Department of Health. 
(b) ''.Director" means the Director of Health. . 
(c) "Medi-Cal" means the program for providing health care as 

specified in the Medi-Cal· Act in Chapter 7 (commencing with · 
Section 14000) of Part 3 of Division 9 of the Welfare and Institutions· 
Code. 

(d) "Health maintenance organization" means an organization 
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which provides basic health care, including at least the following: 
( 1) Inpatient hospital services; · .· · . · · 
(2) Outpatient hospital services; · · 
(3) Laboratory and X-ray services; 
( 4) Physician services; · 
(5} Prescribed drugs. 
(e} "Subscriber" means a person who receives health care 

services from a health maintenance organization. 
SEC. 33.5. Section 1275 is added to the Health and Safety Code, 

to read: · . 
1275. (a) The regulations relating to the licensing of hospitals, 

heretofore adopted by the Department of Public Health pursuant to 
Chapter 2 (commencing with Section 1400) of Division 2, of this 
code, and in effect immediately prior to the effective date of the 
repeal of such provisions by Sections 2 and 20 of Chapter 1148, 
Statutes of 1972, shall remain in effect and shall be fully eriforceable 
with respect to any hospital required to be licensed by the provisions 
of this chapter, unless and until such regulations .are readopted, 
amended, or repealed by the director. 

· (b) The regulations relating to private institutions receiving or 
caring for any mentally disordered persons, mentally retarded 
persons, and other incompetent persons, heretofore adopted by the 
Department of Mental Hygiene pursuant to Chapter 1 (commencing 
with Section 7000) of Division 7 of the Welfare lind Institutions Code, 
and in effect immediately prior to the effective date of the repeal of 
such· provisions of the Welfare and Institutions Code by Sections 11 
and 20 of Chapter 1148 of the Statutes of 1972, shall remain in effect 
and shall be fully enforceable with respect to ·any facility, 
establishment, or institution for the reception and care of mentally 
disordered persons, mentally retarded persons and other 
incompetent persons, required. to be licensed by the pro.visions of this chapter unless and until said regulations- are readopted, 
amended, <>r:repealed by the director. · . · · 

SEC. 34. Section 1481.2 of the Health and Safety Code is amended 
to read: • . . 

1481.2. Each county conducting a pilot program pursuant to this 
article ·shall subtili.t a report to the Legislature end to the State 
Department of Health, not later than 30 days from the first calendar 
day of the. 1974 Regular Session, evaluating any such pilot program 
conducted at any hospital operated by the county or under contract 
with the county. The report shall include an evaluation of the · 
qompetency and effectiveness of the performance by. the mobile 
intensive care paramedics in. their duties in staffing rescue units and 
in the rendering of medical and nursing care pursuant to this article. 
The report may include recommendations relating to the extension 
or modification of the provisions of this article. · 

SEC. 35. Section 1685 of the Health and Safety Code, as amended 
by Chapter 618 of the Stahites of 1972, is amended to read: 

1685. The governing body of a city, county, city and county or 
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school district may employ one or more school audiometrists, each 
of whom shall be registered with the State Department of Health and 

. possess such qualifications as may at the date of registration be 
prescribed by the state department. · 

Audiometric testing as conducted by the qualified school 
aud.iometrist, pursuant to Section 13300 of the Education COde, or by 

·other.qualified certificated school personnel, as d~fined in Sections 
11751 and 11824 ofthe Education Code, shall meet the standards 
which the State Department of Health determines necessary to 
insure the adequacy of hearing testing in the schools. Subject to 
Section 11822 of the Education Code, audiometric tests may be 
administered to school and preschool children in school buildings· 
and other places as are or may be use9. by schools, health 
departments or other agencies that provide qualified personnel to 
conduct such tests. · · 

SEC. 36. Section 1686 of the Health and Safety Code, as amended 
by Chapter 618 of the Statutes of 1972, is amended to read: . 
· 1686. The State Department of Health shall, subject to .the 
provisions of Section 1685, issue certificates of registration to school 
aud.iometrists and to qualified supervisors of health, pursuant to 
Sections 11751 and 11823 of the Education Code. The department 
she.U prescribe such qualifications as may be necessary for the testing 
of the hearing of schoolchildren. · . . 

Candidates for registration who present evidence of having 
satisfactorily completed the required training in audiology and 
audiometry at an accredited university or college, as prescribed by 
the· State Department of Health, may be issued certificates of 
registration without further examination. · 

The state department shall require a registration fee not in excess 
of ten dollars ( $10) for each certificate issued. Such fee shall be based 
upon a determination by the department as to the amount that is 
reasonably necessary to pay.for the costs of the issuance of certificates 
of registration. · . 

SEC. 36.5. ·Section 3226 of the Health and Safety Code is-amended. 
to read: · 

3226. The laboratory shall submit such laboratory· reports or 
records to the State Department of Health as are required by 
regulation of the department. The health officer may destroy any 
copies of reports which have been retained by him pursuant to this 
section for a period- of two years.· . · 

SEC. 37. Section 3380 of the Health and Safety Code is amended 
to read: · 

3380. No person may be unconditionally admitted as a pupil of a 
private elementary or secondary school or as a pupil of any school 
district unless prior to his first admission to school in California he has 
been immunized against poliomyelitis in the manner and with 
immunizing agents approved by the State Department of Health. 

A person who presents evidence that he has received one such 
immunizing dose of poliomyelitis vaccine may be admitted on 
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condition that within a period designated by regulation of the State 
Department of Health he presents evidence that he has been fully 
immunized against poliomyelitis. · 

A person who has not received any poliomyelitis vaccine may be 
admitted on condition that with.in two weeks of the date of his 
admission he shall present evidence that he has obtained his first 
such immunizing dose and shall thereafter within a period 
designated by regulation of the State Deparbnent of Health present 
evidence that he has been· fully immunized against poliomyelitis. 

This chapter does not apply to any person over .the age of 16 years. 
SEC. 38. Section 3400 of the Health and Safety Code is amended 

to read: 
3400. No person may be unconditionally admitted as a pupil of a 

private elementary or secondary school or as a pupil of any school 
district unless prior to his first admission to school in California he has 
been immllllized against measles (rubeola) in the manner and with 
immunizing agents approved by the State Department of Health. 

A person who has not received an immunizing dose of measles 
(rubeola) vaccine may be admitted on condition that .within two 
weeks of the date of his admission he shall present evidence that he 
has been fully immunized against measles (rube(!la). 

This chapter does not apply to any person over the age·of 16 years. 
SEC. 38.5. Section 3402 of the Health and Safety Code is amended 

to read: 
3402. The county health officer of each county shall orgaruze·and 

have in operation by Jlllluary l, 1968, an irilmuniz.ation program so 
that immunization is made available to all persons required by this 
chapter to be immunized. He shall also determine how the. cost of 
such a program is to be recovered. To the extent that the cost to the . 
county is in excess of that sum recovered from persons immunized, 
the cost shall be paid by the county in the same manner as other 
expenses of the county are paid. 

Immunization performed by a private physician shall be 
acceptable for admission to ~chool if the immunization is performed 
and records are made in accordance V{ith rules established by the 
State Department of fiealth. · · · · .. . . . . 

SEC. 39. Section 3500 of the Health and Safety Code is amended 
to.read:· · · · . · · · 

3500. Pupili: of public and private elementary and ·secondary 
schools, except pupils of community colleges, shall be provided the 
opportunity to receive within the school year the topical application 
of fluoride or other decay-inhibiting agent to the teeth in the manner 
approved by the State. Department of Health. The program of topical 
application shall be under the general direction of a dentist licensed 
in the state and may include self-application. · . 

SEC. 39.4. Section 11217 of the Health and Safety Code, as added 
by Chapter 1407 of the Statutes of 1972, is amended to read: 

11217. No person shall-treat an addict for addiction to a narcotic 
drug which is an opiate except in· one of the following: 
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(a) An institution approved by the Board of Medical Examiners, 
and where the patient is at all times kept under restraint and control. 

(b) A city or county jail... . 
(c) A.state prison. . . · ' · · 
(d) ·A facility designated by a county and approved by the State 

Department of Health pursuant to Division 5 (commencing with 
Section 5000) of the Welfare and Institutions Code .. 

(e) A state hospital. · 
(f) A county hospital. 
Methadone in the continuing treatment of addiction to a 

controlled substance shall be used only in those programs approved 
by the state deputment pursuant to Section 4351 of the Welfare and 
Institutions Code on either an inpatient or outpatient basis, or both. 

This section does not apply during emergency trea~ent, or where 
the patient's addiction is complicated by the presence of incurable 
disease, serious accident, or injury, or the infirmities of'old age. 

Neither this section nor any other provision of this division shall be 
construed to prohibit the ril.aintenance of a place in which persons. 
seeking to recover from addiction to a controlled substance reside 
and endeavor to aid one another a.nd receive aid from others in 
reco,vering from such addiction, nor does. this section or SU.ch division 
prohi'bit such aid, provided that no person is treated for addiction in 
such place by means of administering, furili!ihing, or prescribing of 
controlled substances. ·The preceding sentence is declaratory of 

, A preexisting law. Every such place shall register with, a.nd be 
W approved by, the ·state department. 
. Neither this section or any otl).er provision of this division shall be 

construed to prohibit .short-term methadone detoxification 
treatment in a controlled setting approved by the director and 
pursU&nt to rules and regulations of the director. Facilities and 
treatment approved by the director under this paragraph shall .not 
be subject to approval or inspection by the Board of Medical 
Examiners of the State of California, nor shall. persons in such 

· facilities be required to register with, or report. the termination of 
residence with, the police department or sheriffs office. 

SEC. 39,5, Section 11480 of the Health and Safety Code, as added. 
by Chapter 1407 of the Statutes of 1972, is amended to read: 

11480. The Legislature finds that there is a need to encourage 
further research. into the nature and effects of marijuana and· 
hallucinogenic drugs and to coordinate research efforts on such 
subjects.· · 

· There ·is a Researcl:;i Advisory Panel which ·consists of a 
representative of the State Department of Health, the Chairman of 
the Interagency Council on Drug Abuse, a representative of the 
California State Board of Pharmacy, a representative of the Attortl.eY 
General, a representative of the University of California who shall be 
~ pharmacologist or physiCian or a person holding a doctorate degree 
m the health sciences, and a· representative of a private university in· 
this state who shall be a pharmacologist or physician or a person · 
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holding a doctorate degree in the health sciences. The Governor 
shall annually designate the private university represented on the 
panel. Members of the panel shall be appointed by the heads of the 
entities to be represented, and they shall serve at the pleasure ofthe 
appointing power. 

The panel may hold hearings on, and in other ways study, research 
projects concerning marijuana or hallucinogenic drugs in this state. 
Members of the panel shall serve without compensation, but shall be 
reimbursed for any actual and necessary expenses incurred in 
connection with the performance of their duties. 

The pa.nel may approve research projects, which have been 
registered by the Attorney General, into the nature and effects of 
marijuana or hallucinogenic drugs, and shall inform the Chief of the 
Bureau of Narcotic Enforcement of the head of such approved 
research projects which are entitled to receive quantities of 
marijuana pursuant to $ection 11458. 

The panel may withdraw approval of a research project at any 
time, and when approval is withdrawn shall notify the head of the 
research project to return ·any quantities of marijuana to the Chief 
of the Bureau of Narcotic Eriforcement. · · 

The panel shall report annually to the Legislature and the 
Governor those research projects approved by the panel, the nature 
of each research project, and, where available, the conclusions of the 
research project. 

SEC. 42. Section 13143.6 of the Health and Safety Code, as 
amended by Chapter 410 of the Statutes of 1972, is amended to read: 

13143.6. The State Fire Marshal, with the advice of the State Fire 
Advisory Board, shall prepare and adopt regulations establishing 
minimum standards for the prevention of fire and for the protection 
of life and property against fire in any building or structure used or 
intended for use as a home or institution for the housing of any 
person of any age when such person is referred to or placed within 
.s.ucb, home or institution for protective sociaLcare,.an.d supervision 
services by any governmental agency. Occupancies within the 
·meaning of this section shall be those not othert.vise· specified in 
Sectionil 13113 and 13143 and shall include, but are not limited to 
those commonly referred to as "certified family care homes," 
"out-of-home placement facilities," and "halfway houses." 
Regulations adopted pursuant to this section shall establish minimum 
standards relating to the means of egress and the adequacy of exits, 
the installation and maintenance of fire extinguishing and fire alarm 
systems, the storage, handling, or u8e of combustible or flammable 
materials or substances, and the installation and maintenance of 
appliances, equipment, decorations, and furnishings that may 
present a fire, explosion, or panic hazard. Such minimum standards 
shall be predicated on the height, area, and fire-resistive qualities of 
the building or structure used or intended to be used. 

Any building or structure·within the scope of this section used or 
intended to be used for the housing of more than six nonambulatory 
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persons shall have installed and maintained iil proper operating . 
condition an automatic sprinkler system approved by the State Fire 
Marshal. "NoriambUl.atory person," as used in this section shall. 
include, but is not limited to, any profoundly or severely mentally 
retarded, totally.deaf, or blind person. 

The ambulatory or nonatnbulatory status of any mentally retarded 
person within the scope of this section shall be determined by the 
Director of Health. 

Any buildin$ or structure within the scope of this section used or 
intended to be used for the housing of more than six ambulatory 
persons shall have installed or maintained in proper operating 
condition an automatic fire alarm system approved ansi listed by the 
State Fire Marshal which will reapond to products of combustion 
other than heat. · 

In adopting regulations pursuant to .this section, the State Fire 
Marshal shall give reasonable consideration to the continued use of 
existing buildings' housing occupancies !'stablished prior to the 
effective date of this section. 

In preparing and adopting regulations pursuant to this section, the 
State Fire Marshal shall. also .secure the advice of the appropriate 
governmental agencies involved in the affected protective social 
care program.Ii in order to provide compatibility and maintenance of 
operating programs in this state. 

No governmental agency shall refer any person to, or cause their 
placement in, any home or institution subject to this section without 
first obtaining verification of conformance to the fire safety standards 
adopted by the State Fire Marshal pursuant to this section from. the 
fire authority having jurisdiction pursuant to .Sections 13145 and 
~~· ' 

When a building or structure within the scope of this section is 
used to house either ambulatory or. nonariibulatory persons, or both, . 
and an automatic 'fire sprinkler system, approved by the State Fire . 

. Marshal, is installed, this section shall not·be construed fo also require . 
the installation of an automatic fire alarm system. 

SEC. 42.5. Section 15021 of the Health and Safety Code, as added 
by Chapter 1130 of the Statutes .of 1972, is amended to read: 

15021. There is in the state department a Building Safety Board 
which shall advise and act as a board of appeals with regard to seismic 
structural safety_ of hospitals. The .State Director of Health, with 'the 
advice of the Department of General Services, shall appoint the 
members of the Building Safety Board, which shall advise and act as 
a board of appeals.in all matters affecting seismic structural safety in 
the administration and enforcement of this chapter. The board shall . 
consist of 11 members appointed by the State Director of Health and · 
six ex officio members who are: the State Director of Health, the 
State Architect, the State Fire Marshal, the State Geologist, the Chief 
of the Bureau of Health.Facilities Planning and Construction in the · 
state department and. the Chief Structural Engineer of the 

· Schoolhouse Section of the Office of Architecture and Construction 
' ' 
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in the Department of General Services. Of the appointive memb~rs 
two shall be structural engineers, two shall be architects, one shall b~ 
an engineering geologist, one shall be a soils engineer, one shall be 
a seismologist, one shall be a mechanical engineer, one shall be an 
electrical engineer, and one shall be a hospital administrator. The 
appointive members shall serve at the pleasure of the director. He 
may also appoint as many other ex officio members as he may desire. 

· Ex officio members are not entitled to vote. Board members, 
qualified by close connection with hospital design and construction 
and highly lmowledgeable in their respective fields with particular 
reference to seismic safety, shall be appointed from nominees 
recommended by the governing bodies of the Structural Engineers 
Association of California; the California Council, American Institute 
of Architects; the Earthquake Engineering Research Institute; the 
Association of Engineering Geologists; the Consulting Engineers 
Association of California; the California Hospital Association. Board 
members shall be residents of California. . · 

SEC. 42.6. Section 17926 of the Health and Safety Code, as added 
by Chapter 14.24 of the Statutes of 1972, is amended to read: 

17926. The Director of Housing and Community Development 
shall appoint an advisory committee to assist the department in 
developing noise insulation standards to be presented to the 
commission for adoption pursuant to Section 17922.6. The advisory 
committee shall consist of two architects in private practice, two 
engineers or scientists having professional and technical experience 
in the field of acoustics, one building contractor, as defined in Section 
7057 of the Business and Professions Code, two specialty contractors 
classified in Chapter 8 (commencing with Section 700) of Title 16 of 
the California Administrative Code, one representative from a city, 
county, or city and county, the State Architect, and the Director of 
Health. . .. 

Th.e members of the advisory colllilii.ttee · shall serve without · 
compensation, but shall be allowed necessary expenses incurred in 
the performanc~ of duty. · · 

SEC. 42.7. Section 25111 of the Health and Safety Code, as added 
by Chapter 1236 of the Statutes of 1972, is amended to read: · 

25111. . "Department" means the State Department of Health. 
SEC. 42.8. Section 25112 of the Health and Safety Code, as added 

by Chapter 1236 of the Statutes of 1972, is amended to read: . 
25112. "Director" means the Director of Health. . 
SEC. 43. Section 25737 of the Health and Safety Code is amended 

to read: 
25.737. The secretary shall disseminate to the public factual dats 

and information and interpretations thereof concerning atomic 
energy development and the uses of radiation·in the state with the 
view to providing a reliable source of accurate information relating 
to the benefits and hazards of such development and uses. Data and 
information relating to hazards of radiation shall be developed and 
disseminated in cooperation with the State Department of Health, as 
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provided for in paragraph (3) of subdivision (e) cif Section 25811. . 
SEC. 44. Section 25771 of the Health and-Safety Code is amended 

to read: . · . 
25771. The State Department of :Health shall keep current 

information on the permits or licenses issued by the United States 
Atomic Energy Commission in the state and,, along with current 
information on the radiation sources licensed or registered under the 
provisions of Section 25815, shall transmit such information upon 
request to any state department or agency or member of the public. 

SEC. 45. Section 25955.5 of the Health and Safety Code is 
amended to read: . 

25955.5. The .. State Department of Health shall by regulation 
establlsh and maintain a system for the reportfug of therapeutic 
abortions so as to determine the demographic effects o'f abortion and 
assess the experience in relation to legal and medical standards 
pertaining to abortion practices. Thei reporting 'system shall not 
require, permit, or include the identification by name or other 
means of any person undergoing an abortion. The State Department 
of -Health shall malce a report to the Legislature not I8ter than the 
30th calendar day each even-numbered.year on its findings related 
to therapeutic abortions and their effects. 

The state deparl:qient shall seek, in addition to any other funds 
. made available to it, federal funds in order to carry out the purposes 
of this act. 

SEC. 46. Section .26636 of the Health and Safety Code, as 
amended by. Chapter 21$3 of the Statutes of 1972, is amended to read: 

26636. Any drug subject to Section 26660 is misbranded unless the 
manufacturer, packer, or distributor of the drug includes, in all 
advertisements and other descriptive matter issued or caused tO. be 
issued by the manufacturer, packer, or distributor with respect to 
that drug, a true statement cif all of the following: 

(a) The established name; printed prominently and in a type at 
least half as large as that used for any proprietary name of the drug. 

(b) The .formula showing quantitatively each ingredient of the 
drug to the eJCterit required for labels under Section 26635: 

(c) The name and place of business of the manufacturer that 
produced the finished dosage form of the drug, as prescribed by 
regulations issued by the State Department of Health. This 
subdivision shall apply only to advertisements or descriptive matter 
issued for drugs manufactured. in finished dosage form on or after 
April 1, 1973. · · · 

(d) Such other information, in brief summ:ary relating to side 
effects, contraindications, and effectiveness as shall be required by 
regulations promulgated by the department. 

Regulations relating- to side effects,· contraindications, and 
effectiveness issued pursuant to Section 502 (n) of the federal act (21 -
U.S.C. Sec. 352(n)) ·are the regulations establishing information 
requirements relating to side effects, contraindications and 
effectiveness in this state. The department may, by r6f(ff?on, make 
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:other requirements relating to side effects, contraindications, and 
effectiveness whether or not in accordance with the regulations 
adopted under the federal act. 

SEC. 47. Section 27041 of the Health and Safety Code is amended 
to read: 

27041. The provisions of this chapter shall be administered by the 
State Department of Health in accordance with the provisions of 
Division 21 (commencing with Section 25000) of this code. 

SEC. 48. Section 28211 of the Health and Safety Code is amended 
to read: 

28211. All bakery products produced, prepared, packed, sold or 
offered for sale shall comply with the provisions of Division 21 
(commencing with Section 26000) of this code, except as exempted 
in Section 28210. The State Department of Health shall enforce the 
provisions of this section which pertain to adulteration, standards of 
identity, and labeling of bakery products. . 

SEC. 49. Section 28322 of the Health and Safety Code is amended 
to read: 

28322. A nonalcoholic soft drink, whether or not carbonated, sruill 
be deemed to be misbranded if in a bottle or other closed container 
unless the name and address of the bottler or. distributor thereof 
appears on such container by being molded, printed, or otherwise . 
labeled thereon, or said name and address is shown on the crown or 
cap of such container if such container is a permanently and 
distinctively branded bottle. Such a beverage shall not be deem.ed to 
be misbranded under this section if in a bottle or ; other closed 
container on whi¢i is molded, printed or otherwise labeled the 
product name, trademark or brand 9f the distributor or bottler 
thereof and if a 5V1:'0rn affidavit has been filed with the Department 
of Health stating the name, trademark, or brand of ruch beverage, 
a full and complete description of each territory oi: area of the state 
in which such beverage is to be distributed., and· the names and 
addresses of such persons as are responsible for compliance with this 

. division in the bottling. aJJ.d distribution of such be~erage in each.· 
territory'or area of the state in which such beverage is distributed .. 
Nothing in this section shall be deemed to exempt any bottler or 
distributOT of a 'beverage or beverages from any provision of Division . 
21 (commencing with Section 26000) of this code. 

SEC. 50. Section 28616.l of the Health and Safety Code is 
amended to read: . . . . . . . . , 

28616.1. All mobile units, 'upon which food is prepared, except 
mobile units to which the local health officer has issued written 
authorization to operate at a special public event, shall operate out 
of a commissary or other facility approved by the local health officer. 
All mobile units upon which food is prepared shall be subject to 
approval by the local health officer and shall be· cleaned at the 
approved commissary or other approved facility after each day's use 
and before being used again. The commissary shall meet the 
requirements of Article 2 (commencing with Section 28540) of. this 
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chapter, any rules and tlie regulations applicable .to commissaries 
'adopted by the State Department .of Health pursuant· to Section 
28694.5, and any additional local standards applicable to 
commissaries .. All mobile units upon which food is prepared shall 
meet th_e requirements of Article 3 (commencing with Section 
28590) of this chapter, any rules and regulations applicable to mobile 
units adopted by the State Department of Health pursuant to Section 
28694.5, and any additional local standards applicable to mobile units. 

No food, beverage, or ingredient of food or beverage may be 
placed on a mobile unit upon which food is prepared except at an 
approved commissary or other approved facility or directly from a 
vendor under inspection by the state department OF a local health 
department, or both. 

The operator of a mobile unit upon which food is prepared shall 
maintain a record on such mobile unit which ·shows the source of all 
foods, beverages and ingredients of foods and beverages 'used on such 
mobile unit and the location of the commissary or other approved 
facility from which the mobile unit is operated. Such record shall be 
available for examin!ltion by the local health officer or any 
representative of the state department when the mobile unit is being 
operated. The failure.to maintain such record or.the refusal to permit 
the examination shall be sufficient ground for the revocation of the 
approval of the mobile unit to operate. · . 

SEC. 50.1. Section 34700 of the Health and Safety Code, as added 
by Chapter 1393 of the Statutes of 1972, is amended to read: 

34700. AI. used in this part "department" means the Department 
of Corrections, the Department of Health, the Department of 
Rehabilitation, or the Department of the Youth Authority. 

SEC. 51. Section 38003 of the Health and Safety Code is amended 
to read: 

. . 38003. AI. used in this division: . . . 
(a) "Regional center" means a regional diagnostic, counseling and 

service center for mentally retarded persons and their families: 
(b) "Director" means the Director of the State Department of 

Health. 
(c) "Department" means the State Department of Health. 
(d) "Secretary" means the Secretary of the Health and Welfare 

Agency. · . 
(e) '-'State council" means the State DevelOpmental Disabilities 

Planning and Advisory Council. · · 
(f) "Area board" means an areawide mental retardation program · 

board. . 
(g) "Area plan" means an areawide mental retardation plan. 
(h) "Developmental disability" means a disability attributable to 

mental retardation, .cerebral palsy, epilepsy, or other 
neurological-haridicapping condition found to be closely related· to 
mental retardation or to require treatment similar to that required 
for mentally retarded in di vi duals. Such disability originates before an 
individual·attains age 18, continues, or can. be expected to continue, 
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indefinitely, and constitutes .a substantial handicap for such 
individual. . 

SEC. 52. Section 38200 of the Health and Safety Code is amended 
.to .read: . · . . 

38200. There is in the Health and Welfare Agency the State 
Developmental Disabilities Planning and Advisory Council. 

The council shall consist of 15 voting members. Six members shall 
represent consumers of services for persons· with developmental 
disabilities of whom one member shall be the parent of a mentally 
retarded child who is not in a state hospital and one member shall 
be the parent of a mentally retarded child who is a patient in a state 
hospital. 

Five members shall be representatives of local agencies, 
nongovernmental organizations, and groups concerned with services 
for persons with developmental disabilities. 

The Governor shall appoint the following seven members of the 
council: the six representatives of con8Uiners of services for persons 
with developmental disabilities and one representative of a local 
agency or nongovernmental organization serving the retarded. The 
Senate Rules Committee and the Speaker of the Assembly shall each 
appoint two representatives of local agencies or nongovernmental 
organizations serving the retarded. 

The State Director of Health, the Director of Social .Welfare, the. 
Superintendent of Public Instruction, and the Director of the 
Department of Rehabilitation shall serve as members of the council. 

Of the members appointed by the Governor, three shall hold office 
for three years, two shall hold office for two years, and tWo shall hold 
office for one year. The members appointed by the Senate Rules 
Committee and by the Speaker of the Assembly each shall hold office 
for three years. · . 

SEC. 53. Section 38202 of the Health and Safety Code is amended 
to read: 

38202. The state council shall advise the Advisory H~alth Council, 
the secretary, the Governor and the Legislature· on the initiation, 

. coordm.ation, and implementation of programs and projects for the 
· mentally retarded and other developmentally disabled persons 

includm.g, but 111ot limited to, the following: · 
(a) Present and proposed programs of state, local governmental, 

and voluntary agencies for persons with developmental disabilities. 
(b) The development by the secretary of a state plan for services 

for persons with developmental disabilities and the system of 
priorities ·contained in a program budget to be developed by the 
secretary. . · 

(c) The development by the Advisory Health Council of that 
portion of the state plan for all health services for persons with 
developmental ·disabilities. . 

(d) Standards for services in various facilities that are now being 
operated or which will hereafter be created. 

(e) Standards and rates of state payment for any services 
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purchased for mentally retarded persons through the regional 
centers. . . . . 

·. (f) The development of wiiform recordkeeping fu all services for 
the mentally retarded. . . . 

(g) The coordination of services and research activities in the field 
of developmental disabilities, including the evaluation of services 
and programs, studies of the prevalence of developmental 
disabilities, and the development of experimental programs. 

(h) The stimulation of planning for professional training in the 
state universities and colleges. 

SEC. 53.5. · . Section 38203 of the Health an4 Safety Code is 
amended to read: 

38203. The state council. shall prepare and renoler annually a 
written report of its activities and its recommendations to the 
Advisory Health Council, the Secretary of the Health and Welfare 
Agency, the Governor and the Legislature. . · 

SEC. 54. Section 38250 of the Health and Safety Code is amended 
to read: 

38250. It is the intent of this division that state funds previously 
allocated to other agencies for· the provision of out-of-home 
prehospital, hospital and posthospital care be allocated, to the fullest 
extent feasible, to regioiial centers to contract with appropriate 
agencies for the provision of out-of-home placements. · 

In the event either the Governor or the Legislature should obtain 
federal approval to transfer programs for the mentally retarded from 
other state departments to. the State Department of Health under 
the provisions of Public Lji.W 90-577 (Intergovernmental 
Cooperation Act of 1968) , the State Controller shall, upon approval 

· of the Director of Finance, transfer to the. State Department of 
Health such parts of the appropriation of the other departments that 
are related to mental retardation programs; provided further, that 
such transfer shall enable the state to make maximum utilization of 
available.state and federal funds.. . . . . .. . · .. 

It is the intent of this division that the regional center program be 
funded by the state on a regional basis using the maximum of federal 
funds available, and that all .funds be· transmitted through the 
department·to each regional center. 

SEC. 54.5.· Section 38260 of the Health and Safety Code is 
amended to read: . · 

38260. State funds appropriated for the purposes of thlB 'division 
shall not be used to supplant city or county matching funds required 
under the Budget Act of 1969. · 

For purposes of this section, city or ·county matching funds 
required under the Budget Act of 1969 for services specified in 
Section 38106 which are provided under the Short-Doyle Act shall be 
deemed to be the amount of matching funds specified for such 
services in the city or county Short-Doyle plan as approved by the 
Director of Health for the 1969.:.70 fiscal year. 

For the purposes of this section, the Secretary, with the approval 
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of the Department of Finance, .shall determine the amount of city or 
county matching funds with respect to each city or county. 

SEC. 55. Section 6030 of the Penal Code is amended to read: 
6030. (a) The Board of Corrections shall establish minimum 

standards for local detention facilities by July l, 1972. The Board of 
Corrections shall review such standards biennially and make any 
appropriate revisions. 

(b) The standards shall include, but not be limited to, the 
following: health and sanitary conditions, fire and life safety, security 
rehabilitation programs, recreation, treatment of persons confined i~ 
local detention facilities, and penonnel training. 

(c) In establishing minimum standards, the Board of Corrections 
shall seek the advice of the following: 

(1) For health and sanitary' conditions: 
The State Department of Health, physicians, psychiatrists, local 

public health officials, and other interested persons. 
· (2) For fire and life safety: · 
The State Fire Marshal, local fire officials, and other interested 

persons. _. 
(3) For security, rehabilitation programs, recreation, and 

treatment of persons confined in local detention facilities: 
The· Department of Corrections, the Department of the Youth 

Authority, local juvenile justice commissions, local correction 
officials, experts in criminology and penology, and other.interested 
persons. 

( 4) For personnel training: 
The Commission on Peace Officer Standards and Training, 

psychiatrists, experts in criminology and penology, the-Department 
of Corrections, the Department of the Youth Authority, local 
correctional officials, and other interested persons. 

SEq. 55.1. -Section 12403 of the Penal Code, as amended by 
Chapter 1377· of the· Statutes of 1972, is amended to read: 

12403. After January 1, 1969, nothing in this chapter shall prohibit 
. any person who is a sheriff; undersheriff; depucy sheriff; policeman; · 
reserve or awdliarx deputy sheriff or policeman; marshal; deputy 
marshal; constablei deputy constable; member of the California 
Highway Patrol; member of the California State Police Division; 
chiefs, assistant chiefs, or special agents of the investigative bureaus 
of the Department of Justice; investigator who is regularly employed 
and paid as· such ·in' the office of the Attorney General ·arid i.S
designated by the Attorney General; investigator who is regularly 
employed and paid as such in the office of a district attorney and is 
designated by the district attorney; deputy of the Department of 
Fish and Game; hospital administrator or police officer of the 
Department of Health; warden, superintendent, supervisor, or guard 
of the Department of Corrections; enforcement officers of the 
Department of Alcoholic Beverage Control described in subdivision 
(c) of Section 830.3; any superintendent, assistant superintendent, 

· supervisor, or employee having custody of wards, of each institution 
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of the Department of the Youth Authority; or any transportation 
officer of the Department of the Youth Authority, from purchilsing, 
possessing, or transporting any tear. gas weapon for official use in the 
discharge of their duties, if such weapon has been certified as 
acceptable under Article 5 (commencing with Section 12450) of this 
chapter and if such person has satisfactorily completed a course of 
instruction approved .by the Commission on Peace Officers 
Standards and Training in the use of tear gas. 

SEC. 55.2. Section 12455 of the Penal Code, as amended by 
Chapter 1377 of the Statutes of 1972, is amended to read: 

12455. The department shall issue an order refusing to certify a 
tear gas weapon as acceptable if after due notice to the applicant the 
department finds any of the following: _ ' 

(a) That the weapon is not acceptable. . . 
(b) That the application contains any misrepresentation of a 

material fact. · 
.(c) That the application is materially incomplete. 
(d) That the State Department of Health has recommended that 

the weapon is not acceptable. -
SEC. 55.3. Section · 12458 of the Penal Code, as amended by 

Chapter 1377 of the Statutes of 1972, is amended to read: 
-12458. Pric;>r to certification, the department shall request from 

the State Department of Health a report on each type and brand of 
tear gas weapon submitted to it by the department. The State 
Department of Health shall prepare and transmit such report to the 
department, and shall also submit supplemental reports whenever 
the facts warrant such action. Such reports shall be for the purpose 
of aiding the department in determining whether the particular 'type 
and brand of tear gas weapon is acceptable, shall contain such facts 
as will enable it to make such a determination, shall state conclusions 
concerning the health-hazards, if any, of the weapon tested and a 
recommendatiori'ail to the acceptability of the' weapon, and shill be· 

- based on any' one or more of the following: . ' ' ' 
(a) Investigations conducted by the facilities of the State 

Department of Health. . 
(b) Investigations conducted by independent laboratories. 
(c) Any ol:her investigations approved by the State Department 

of Health. 
The applicant shall reimbuts~ the State Department of Health for · 

any actual expenses incurred. by it in preparing such: reports. 
SEC. 55.4. .Section 13020 of the Penal Code, as amended by · 

Chapter 1377 of the Statutes of 1972, is amended to read: 
13020. It shall be the duty of every constable, city marshal, chief 

of police, railroad and steamship police; sheriff, coroner, district 
attorney, city attorney. and city prosecutor having criminal . 
jurisdiction, probati9n officer, county board of parole commissioners, 
work furlough administrator,' the Department of Justice, Youth and 
Adult ·Corrections Agency, Department ()f Corrections, Adult 
Authority, Department of Youth Authority, California Women's 
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Board of Terms and Parole, Department of Health, Department of 
Social Welfare, State Fire Marshal, Liquor Control Administrator, 

. constituent agencies of the State Department of Investment, and 
every other person or agency dealing with crimes or criminals or 
with delinquency or delinquents, when requested by the Attorney 
General: 

(a) To install and maintain records needed for the correct 
reporting of statistical data required by him; 

(b) To report statistical data to the department at such times and 
in such manner as the Attorney General prescribes; 

(c) To give to the Attorney General, or his accredited agent, 
access to statistical data for the purpose of carrying out the provisions 
of this title. 

SEC. 56. Section 1435.7 of the Probate Code is amended to read: 
1435.7. If a spouse alleged in the petition to be incompetent has 

not been so found in proceedings under Division 4 or Division 5, or 
thereafter has been restored to capacity as in this code provided, 
such spouse, if able to attend, must be produced at the hearing. If 
such spouse is not able to attend by reason of mental or physical 
condition, the affidavit or certificate of a duly licensed physician, 
surgeon, or other medical practitioner, or the certificate of the 
medical superintendent or acting medical superintendent of a state 
hospital in thiS state in which such spouse is a patient, shall be prima 
facie evidence of the facts therein stated as to the inability of the 
spouse to attend. 

If such spouse is not represented at the hearing by his guardian, 
or by the public guardian or public administrator or his deputy or 
assistant, or by the Director of the State Department of Health, the 
court may, in its discretion; appoint a gµardian ad litem to represent 
the interests of such spouse, and he may be allowed a reasonable fee 
to be fixed by the court and paid out of the cash proceeds of the 
transaction or otherwise as the court shall direct. 

· SEC. 57. Section 1461.3 cif'the Probate Code is amended to read: 
1461.3. If.the alleged insane-or incompetent persQri is a patient in 

or on leave of absence from a state·iruitifution under the jurisdiction 
of the State Department of Health and such fact is known to the 
petitioner, the petitioner shall name the institution in the petition, 
and shall give notice of the filing of the petition for appointment of 

. a guardian and of the time and place of the hearing by mailing such 
notice and a copy of the. petition . to the Director of the State 
Department of Health at his office in Sacramento at least 15 days 
before the hearing unless the time is shortened by .the court for good 
cause shown. · 

SEC. 58. Section 1516 of the Probate Code is amended to read: 
1516. In .all cases where no other or no different procedure is 

provided by statute, the court on petition of the guardian, creditor 
or other interested party may from time to time instruct the 
guardian as to the administration of the ward's estate and the 
disposition, management, care, protection or preservation of the 
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estate or any property thereof. Notice of the hearing of such petition· 
shall be given for the period and in the manner required by Section 
1200. When . the ward is or has been, during the guardianship, . 
confined in a state hospital in this state, notice of hearing and copy -
of the petition must be given to the Director of the State Deparbnent 
of Health at his office in Sacramento at least 15 days before the 
hearing. · · 
· SEC. 59. Section 1550 of the Probate Code is amended to read: 

1550. Within three months after his appoinbnent, or within such 
further time as the court or judge for a reasonable cause may allow, 
the guardian must file with the clerk of the court an inventory and 
appraisement of the state of his ward, together with a copy of the 
same which copy shall be delivered by the· clerk to the county 
assessor. The guardian shall make oath to thei inveb.tory, and the 
property therein described shall be appraised by the guardian and 

'an inheritance tax referee in the manner provided for the inventory 
and appraisement of estates of decedents. The guardian may 
appraise the assets which an executor or administrator could 
appraise un'der Section 605. Whenever any ward is or has been 
during the guardianship confined in a state hospital in this state the 
guardian must deliver or mail a copy of the inventory to the Director 
of the S~ate Deparbnent of Health at his office in SacrllIJl,ento. 
Whenever any property· of the ward is discovered which was not 
included in 'the inventory, and whenever any other property has -
been inherited or acquired by the ward, other than by purchase by 
the guardian, Uke proceedings must be had for the inventory and 
appraisement thereof and the delivery or mailing of a copy thereof 
as are herein provided in relation to the first inventory. 

SEC. 60. Section 1558 of. the Probate Code is amended to read: 
--1558. On the application of the, guardian or next of kin of an 

insane or incompetent person, the court may direct the guardian to · 
. pay and- distribute surplus. income, not used for the support and 
maintenance of the ward, or any part of such SW-plus income, to the 

· next of kin whom the ward' would, in the judgment of the court, have 
aided, if said ward had been of sound mind .. The granting of such 
allowance - and _the amounts and proportions thereof shall be 
discretionary With the court, but the court shall give consideration 
to the amount of surplus income available after .due provision has 
been made·for the proper support and maintenance of the ward, to 
the circumstances .and condition_ of life to which the ward and said 
next of kin.have been accustomed and to the amount which the ward 
would, in the judgment of the court, have allowed said next of kin, 
had said ward been -of sound mind~ Notice of the hearing of said 
application shall be given as provided in Section 1557 of this code. 
When t_he ward ~ or has been, during the guardianship, confined in 
a state hospital in this state, notice of hearing and copy of the petition 
must be given to the Director of the State Department of Health at 
his office in Sacramento at least 15 days before the hearing. 

The term "surplus income," as.used herein, includes any income 
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received by the guardian during the guardianship, whether received 
before or after. September 15, 1935. . . 

. SEC. 61. Section 1853 of the Prohate Code is ainended to read: 
.1853. On the application of the conservator, made at any time, 

which application may be included in a petition filed pursuant to 
Section 1754, the court may grant to a conserv11tor of the estate or of 
the person and estate of a conservatee any or all of the following 
additional powers, which may be exercised with or without notice, 
hearings, confirmation, or approval of the court and which may be 
exercised without regard to whether or not other requirements of 
this code shall have been complied with, except such requirements 
as shall have been specifically and expressly provided, whether 
directly or by reference, in the order granting such additional 
powers: 

To institute and maintain all actions and other proceedings for the 
benefit of and to defend all actions and other proceedings against the 
conservatee or the conservatorship estate; to take, collect and hold 
the property of the conservatee; to contract for the COI1J1ervatorship 
and to perform outstanding · contracts and thereby bind the 
conservatorship estate; to operate at the risk of the estate any 
business, .farm or ent,erprise constituting an asset of the 
conservatorship, to grant and take optiorui; to sell at public or private 
sale; to create by grant or otherwise easements and servitudes; to 
borrow money and give security for · the repayment thereof; . to 
purchase real or personal property; to alter, improve and repair or 
raze, replace and rebuild conservatorship property; to let or lease 
property for any purpose including exploration for and removal of 
gas, oil and other minerals and natural resources.and for any period, 
including a term commencing at a future time; to loan money on 
adequate security; to exchange conservatorship property; to sell on 
credit provided that any unpaid portion of the selling price shall be 
adequately secured; to vote in person or by proxy an· shares and 

·securities .held by the conservator; to. exercise stock rights. and stock 
options; to participate in .and become subject and to consent to the 
pr.ovisions of any voting trust· and of any reorganization, 

. consolidation, merger, dissolution, liquidation or. other modification 
or adjustment affecting conservatorship property; to effect necessary 
insurance for the proper protection of the estate, to pay, collect, 
compromise, arbitrate or otherwise adjust .any and all claixns, qebts 
or demands upon the conservatorship, including those for taxes; to 
abandon valueless property, and to employ attorneys, accountants, 
investment counsel, agents, depositaries and employees and to pay 
the expense therefor from the conservatorship estate. . · 

Such additional powers shall.be in addition to the general powers 
of conservators. The granting of said additional powers shall be 
discretionary with the court. Notice of the hearing of the application 
therefor, except when the application is included in a petition filed 
pursuant to Section 1754, shall be given in the manner provided in 
Section 1200 and whenever any conservatee is or has been during the 
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conservatorship confined in a state hospital in this state, such notice 
also shall be given by the conservator to the Director of the State 
Department of Health at his office in Sacramento. When additional 
powers are gre.nted to a conservator, bis letters shall state that he has 
the powers authorized in this section. If such additional powers are 
granted by a subsequent order, new letters shall be issued and shall 
state that he has such power or powers as have been granted. The 
grant of additional powers to the conservator shall not affect the right 
of the conservator to petition the court as provided in Section 1860. 

SEC. 62. Section 1901 of the Probate Code is amended to read: 
1901. Within three months after bis appointment, or within such 

further time as the court or judge for a reasonable CljUSe may allow, 
the conservator of the estate or person and estate of a conservatee 
shall file with the clerk of the court an. inventory and appraisement 
of the estate of the conservatee, made as of the date of the 
appointment of the conservator, together with a copy of the saine, · · 
which copy shall be delivered by the clerk to the county assessor. The 

. conservator shall make oath to the inventory and. the property 
therein described other than money must be appraised, by a 
conservator and an inheritance tax referee in the manner provided 
for the inventory and appraisement. of e~tates of decedents. The 
conservator may appraise the assets which an executor · or 
administrator could appraise under Section 605. Whenever any 
conservatee is or has been during the conservatorship confined in a 
state hospital in this state, the conservator shall deliver or mail a copy 
of the inventory to the Director of the· State Department of Health 
at bis office in Sacramento. Whenever any other property of the 
conservatee is discovered, or 'is inherited or acquired by the 
conservatee other than by the actions of the conservator in the 
investment and management of the estate, like proceedings must.be 
had for the inventory and appraisement thereof as in the-case of the 
original inventory. · 

SEC~- 63. ·Section 1905 of the Probate Code is amended to read: • 
1905. No account of the conservator of a conservatee who is or has 

been during the conservatorship.confined in a state hospital in this 
state shall be settled or allowed unless notice of the time and place 
of hearing and a copy of the account have been malled, postage 
prepaid, to the State Department of Health at le!ISt fifteen (15) days 
before the heating or unless the court for godd cause dispenses with 
such notice. Unless such notice is so dispensed with,. the statute of 
limitations shall not run against any claim of the State Department 
of Health against the estate of the conservatee if the account is 
se.ttled .without giving the notice prescribed above. 

SEC. 64. Section 19502.5 of the Revenue and Taxation Code is 
amended to read: 

19502.5. (a) A claimant shall not lose his·residence for purpose~ 
of this part if he or she is temporarily confined to a hospital or 
medical institution for medical reasons where the homestead was the 
principal place of residenc·e of the claimant immediately prior to 
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such confinement. 
(b) For purposes of this section, "medical institution" means a 

facility operated by, or licensed by, the United States, one of the 
several states, a political subdivision of a state, the State Department 
of Health, or exempt from such licensure pursuant to subdivision (c) 
of Section 1312 of the Health and Safety Code. . 

SEC. 65. Section 2801 of the Unemployment Insurance Code, as 
amended by Chapter 863 of the Statutes of 1972, is amended to read: 

2801. During confinement in a hospital or nursing home, an 
individual eligible for benefits under this part is entitled to receive 
in addition to all benefits otherwise provided in this division and 
irrespective of his receipt of remuneration from his employer, the 
amollnt of twelve dollars ($12) for each day not in excess of 20 days 
in any one disability benefit period, during which he is so confined 
pursuant to orders of his physician or. of a practitioner duly 
authorized by any bona fide · church, sect, denomination, or 
organization whose principles or teachings call for dependence for 
healing entirely upon prayer or spiritual means. 

For the purposes of this part, "hospital" includes those institutions 
operated as hospitals but exempt from licensing by the State · 
Department of Health under the provisions. of subdivision (c) of 
Section 1312 of the Health and Safety Code. · 

For the purposes of this part, "nursing home" shall mean an 
extended care facility, as defined in subsection (j) of Section 1395x 
of Title 42 of the United States Code. "Nilrsing home" shall aiso mean 
any nursing home conducted by and for the adherents of any 
well-recognized church or religious denomination for the purpose of 
providing facilities for the care or treatment of the sick who depend 
upon prayer or spiritual means for healing in the practice of the 
religion of such church or denomination. 

SEC. 65.4. Section 4006 of the Welfare and Institutions Code is 
amended to read; '. ' .. 
· 4006. ·With the approval of the Department of General Services 
and for use in the furtherance of-the work of the State Department 
of Health, the dire'ctor may accept any or all of the following: 

(a) Grants of interest in real property. 
(b) Grants of money received by this state from the United States, 

the expenditure of which is administered through or under the 
direction· of any department of this state. · 

(c} Gifts of money from public agencies or from persons, 
organizations, .. or associations interested in scientific, educational, 
charitable, or mental hygiene fields. . 

SEC. 65.5. Section 4010 of the Welfare and Institutions Code is 
amended to read: 

4010. Except as in this chapter otherwise prescribed, the 
provisions of 'the Government Code relating to state officers and 
departments shall apply to the State Department of Health. · 

SEC. 65.6. Section 4H4 of the Welfare and Institutions Code is 
amended to read: 

118 
' 0 437 1412 120 196' 

'' 

I ~: 

I .. 

·f. 
~1,_,. 

-.. 
' .... 

... - ·r: 



Ch.142] STATUTES OF 1973 415' 

4114. The authorities for the several l;iospitals shall furnish to the 
State Department of Health the facts mentioned in Section 4019 of 
this· code and such other obtainable facts as the department from 
time to time requires of them, · with the opiniqn of the 
superintendent thereon, if requested. The superintendent or other 
person in charge of a hospital shall, within 10 days after the admission 
of any person thereto, cause an abstract of the medical certificate and 
order on which such person was received and a list of all property, 
books, and pap~rs of value found in the possession· of or belonging to 
such person to be forwarded to the office of the department, and 
when a patient· is discharged, transferred, or dies, the superintendent 
or person in charge shall within three days thererUl:er, send the 
information to the office of the department, in accordance with the 
form prescribed by it. . . . 

SEC. 66. Section 4301 of the Welfare and Institutions Code is 
amended to read: 
. 4301. · The Director of the State Department .of Health shall 
appoint and' define the duties, subject to the laws governing civil 
service, of the medical director and the hospital ·administrator for 
each state hospital. . 

The director shall appoint ·a program director for each program at 

' 
a state hospilaj.. . . 

1.. SEC. 66.5. Section 4302 of the W~lfare and Institutions. Code is 
amended to read: 

4302. The Director of the State Department of Health shall have 
the final authority for determinlng all other employee needs after 
consideration of program requests from the various hospitals. 

SEC. ~. Section 4307 of the Welfare and Institutions Code is 
amended to read: 

4307. Ali often as a vacancy occurs in a hospital. under the 
jurisdiction of the Director o.f the State Department of Health, he ·· 
shall appoin.t, as provide.cl in Section 4301, a medical director, a. 
hospitaJ administrator, and program directors.' ' 

A hospital administrator shall be a .college graduate preferably 
with an advanced degree .in hospital, business or public 
administration and shall have had experience in this area. He shall 
receive a salary which is competitive with other private and public 
mental hospital administrators. . . . . . 

Medical directors shall be physicians who have passed, or shall pass, 
an examination for a license to practice medicine in California and 
shall be qualified specialisl:S in a branch of medicine that inc;ludes 
diseases affecting the brain and nervous system and be well qualified 
by training or experience. to have proven skills in mental hospital 
program administration. · 

. The standards for the professional qualifications of a program 
director shall be established by the.Director of the State Department 
of Health for each patient program except that if the duties of the 
P~og.ram director include the providing, supervising, or consulting 

· . with regard to the.medical care of patients, the qualifications of the ' ' ' ' 1:9 \ · .. e · . . · . 0437 1412.150 202 
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program director shall be the same its medical director with regard· 
to.licensing and medical speciality training. 

SEC. 68. Section 5119 of the Welfare and Institutions Code, as 
added by Chapter 1228 of the Statutes of 1972; is amended to read: -

5119. On.and after July 1, 1972, when a person who is an employee 
of the State Department of Health at the time of employment by a 
county in a county mental health program or on and after July l, 
1972, when a person has been an employee of the State Department 
of Health within the 12-month period prior to his employment by a 
county in Ei county mental health program, the board of supervisors 
may, to the extent feasible, allow such person -to retain as a county 
employee, tho.se employee benefits .to which he was entitled or had 
accumulated as an employee of the State Department of Health or 
provide such employee with comparable benefits provided for other 
county employees whose service as county employees is equal to the 
state service of the former employee of the State Department of 
Health. Such benefits include, but are not limited to, retirement 
benefits, seniority rights under civil service, accumulated vacation 
and sick leave. -

The county may on and after JUly 1, 1972, establish retraining 
programs for · the State Deparbnent of Health employees 
transferring to county mental health programs provided such 
programs are financed entirely with state and federal funds made 
available for that purpose. 

For the purpose of this section "employee of the Department of 
Health" . means an employee of such department who performs 
functions which, prior to July 1, 1.973, were vested in the Department 
of Mental Hygiene. · 

SEC. 69. Section 5170 of the Welfare and Institutions Code is 
amended to read: -

5170. When any person is a danger to others, or to himself, or 
gravely disabled as a result of inebriation, a peace officer, member 
of the attending staff, as defined by regulation,. of an evaluation 
facility designated by the county, or other person designated by the 
county may, upon reasonable cause, talce, or.cause to be taken, the· 
person· irito civil protective custody i.nd place him in. a facility 
designated by lihe county and approved by the State Department of 
Health as a facility for 72-hour treatment and evaluation of 
inebriates. 

SEC. 70. Section 5174 of the Welfare and Institutions Code is 
amended to read: _ _ . _ · · · · 

5174. 'It is flie intent of the Legislature (a) that facilities for 
72-hour treatment and evaluation of inebriates be subject to state 
funding under Part 2 (commencing with Section 5600) of this 
division only if they primsril.y provide medical services and would 
normally be considered an integral part of a community health 
program; (b) that state reimbursement under Part 2 (commencing 
with Section 5600) for such 72-hour facilities and intensive treatment 
facilities under this article shall not be included as priority funding 
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·as are reimbursements for other county expenditures under this part 
for involuntary treatment services, but may be provided on the basis 
of new and expanded services if funds for new and expanded services 
are available; that while facilities receiving funds from other sources 
may, if eligible for funding under this division, be designated as 
72-hour facilities or intensive treatment facilities for the pqrposes of 
this article, funding of such facilities under this division shB.11 not be 
substituted for such- previous funding. · · 

No 72-hour facility or intensive treatment facility for the purposes 
of this article shall be eligible for funding under Part .2 (commencing 
with Section 5600) of this division until approved by the Director of 
Health in accordance with standards established-- b1-' the State· 
Department of Health in regulations adopted pursuant to this part. 
To the maximwn extent poasible, each county shall utilize services 
provided .for inebriates and ·persons impaired by chronic alcoholism · 
by federal and other funds presently used for such services, including 
federal and other funds made available to. the State Department of 
Rehabilitation and the State Department of Social Welfare. McAteer. 
funda shall not be utilized for the purposes· of the 72.-hour involuntary 
holding program as outlined in this chapter. . . . 

', .... A SEC. 70.5. Section 53.29 of the Welfare and Institutions Code is 
.. amended to read: . 

_ 5329. Nothing in this chapter shall be .construed to prohibit the 
compilation and publication of statistical data for use by government 
or researchers under sl:Jmdards set by the State Director of Health. 

SEC. 71. Section 5355 of the Welfare and Institutions Code is 
amended to read: . 

5355. If the. coD.servatorship investigation resultS, in a 
recommendation for conservatorship, the recommendation shall 
designate the most suitable person or state or local agency or county 
officer oi: employee designated by the county to serve as conservator. 

· No person, nor agency; shall be deSignated Ill! conservator whose 
interests, activities, obligations or resl>onsibilities are such as to 
compromise his or their ability to represent and safeguard the 
interests of the conservatee. Nothing in this section shall be 
construed to prevent the State Department of Health from serving 
as guardian pursuant to . Section 7284, or the function of the 
conservatorship inyestigator and conservator being exercised by the 
same public officer. or employee. . . . . . . . . 

When a public guardian is appointe.d conservator, his official bond 
and oath as public guardian are in lieu of the conseryator's bond and 
oath on the_ grant of.letters of conservatorship. No bond shall be 
required of any other public officer or employee appointed to serve· 
as conservator. . · · 

SEc. 72. Section 5366 of the Welfare and Institutions Code is 
amended to read: 

5366 .. On or before June 30, 1970, the medical director of each 
state hospital for the mentally disordered shall compile a roster of 
those mentally disordered or chronic alcoholic patients wjt~in. the 
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institution who are gravely disabled. The roster shall indicate the 
county fromwhich each such patient ~as admitted to the hospital or 
if the hospital records indicate that the county of residence of th~ 
patient is a different coiinty, the county of residence. The officer 
providing conservatorship· investigation for each county shall be 
given a copy of the names and pertinent records of the patients from 
that county and shall investigate the need for conservatorship for 
such patients as provided in this chapter. After his investj.gation and 
on or before July l, 1972, the county officer providing 
conservatorship shall file a petition of conservatorship for such 
patients that he determines may need conservatorship. Court 
commitments under the provisions of law in effect prior to July 1, 
1969, of such patients for whom a petition of conservatorship is not 
filed shall terminate and the 'patient shall be released unless he 
agrees to accept treatment on a voluntary.basiS. 

Each state hospital and the State Department of l{ealth shall make 
their records concerning such patients available to the officer 
providing conservatorship investigation. 

SEC. 72.5. Section 5366.1 of the Welfare and Institutions Code is 
amended to read: · · · 

5366.1. Any person detained as of June 30, 1969, under court 
commitment, in a private institution, a county psychiatric hospital, 
facility of the Veterans Administration, or other agency of the United 
States government, community mental health se?Vide, or detained in 
a state hospital or facility of the Veteram Administration upon 
application of a local health officer, pursuant to former Section 5567 
or Sections 6000 to 6019, inclusive, as they read immediately 
preceding July 1, 1969, may be detained·, after January 1, 1972, for a 
period no longer than 180 days, except as provided in this section. 

Any person detained pursuant to this section on the effective date 
of this section shall be evaluated by the facility designated by the 
county and approved by the State. Department of Health pursuant 
to Section 5150 as a facility for 72-hour treatment and evaluation. 

· Such evaluation shall be made·at the request of the: person: in charge 
of the institution iri which the person is detained. If in the opinion 
of the professional person in charge of the evaluation and treatment 
facility or his deslgnee, the evaluation of the person can be made by 
such professional person or his designee at the institution in which 
the person is detained, the person shall not be required to be 
.evaluated at the evaluation and· treatment facility, but shall be 
evaluated at the institution where he is detained, or other place to 
<!etermine if the person is a danger to others,· himself, or gravely 
disabled as a result of mental disorder. 

Any person evaluated under this section shall be released from the 
institution in which he is· detained immediately upon completion of 
the evaluation if in the opinion of the professional person in charge 
of the evaluation and treatment facility, or his designee, the person 
evaluated is not a danger to others, or to himself, or gravely disabled 
as a result of mental disorder, unless the person agrees voluntarily to 
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remain in the institution in which he has been detained. 
!fin. the opinion of the professional person in charge of the facility 

or his designee, the person evaluated requires intensive treatment or 
recommendation for conservatorship, such professional person or his 
designee shall proceed under Article 4 (commencing with Section 
5250) of Chapter 2, or under Chapter 3 (commencing with Section 
5350), of Part 1 of Division 5. 

If it is determined from the evaluation that the person is gravely 
disabled and a recommendation for conservatorship is made, and if 
the petition for conservatorship for s\Jch person is not filed by June 
30, 1972, the court commitment or detention under a local health 
officer. application for such person shall terminate ilhd the patient 
shall be released_ unless he agrees to accept treatment on a voluntary 
basis. 

SEC. 73. Section 5602 of the Welfare and Institutions Code is 
amended to read: 

. 5602. By July 1, 1969, the board of supervisors of every county, or 
the boards of supervisors of counties acting under the joint powers 
provisions of Article 1 (commencing with Section 6500) of Chapter 
5 of Division 7 of Title 1 of the Government Code shall establish a 
community mental health service to cover the entire area of the 
county or counties. Services to mentally disordered persons in the 
county or counties by county agencies and county institutions, by 
private agencies ·or facilities, and by the hospitals of the State 
Department of Health shall be provided in accordance with the 
county Short-Doyle plan. Services of the State Department of Health 
shall be provided to the county, or counties acting jointly, pursuant 
to Section 5401, or, if both parties agree, the state facilities may, in 
whole or in part, be leased, rented or sold to the county or counties 
fot county operation, subject to such .terms and conditions as are 
approved by the !Jirector of General Services. 

SEc. 74. Section 5650 of the Welfare and Institutions Code is 
amended to read: . 

5650. On or before October 1 of each year, the board of 
su.pervisors of each county. or boards of supervisors of counties acting 
jom~y, shf!.ll adopt, end submit to the Director of the State 
Dep~rtment of Health in the form end according to the procedures . 
specified by the director, en annual cotinty Short-Doyle plan for .the 

T
next fiscal year for mental health services in the county or cou°'ties. 
~e purpose .of a county plan shall be to provide the basis for 

re1mb.ursement- pursuant to the provisions of this division end to · 
coordn;ate services as specified in this chapter in such a manner as 
to avoid duplication, fragmentation of services, and unnecessary 
expenditures. . · 
f To achiev~ this purpose, a county Short-Doyle plan shall provide 
0~ the most appropriate and economical use of all existing public and 

private agencies, licensed private institu'tions, and personnel. A 
~ounty ~hort·Doyle plan shall include the fullest possible and most 
ppropnate participation by existing city Short-Doyle programs, 
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local public and private general and psychiatric hospitals, state 
hospitals, city, county, and state health and weJfue agencies, public 
guardians, mental health counselors, alcoholism programs, probation 
departments, physicians, psychologists, social wo.rkers, public health 
nurses, psychiatric technicians, and all such other public and private 
agencies and personnel as are required to, or may agree to 
participate in the county Short-Doyle plan. . . ·' 

SEC. 75. Section 5652 of the Welfare and Institutions Code is 
amended to read: 

5652. When the county Short-Doyle plan is rubmitted to the 
Director of the State Department of Health it shall be accompanied 
by a document indicating the plan has been reviewed by the local · 
mental health advisory board. 

SEC. 76. Section 5655 rif the Welfare and Institutions Code is 
amended to read: 

5655. All departments of .state government and all local public 
agencies shall cooperate with county officials to assist them in mental· 
health planning. The State Department of Health shall, upon request 
and with available staff, provide consultation services to the local 
mental health directors, local governing bodies and focal mental 
health advisory boards. 

SEC. 77. Section 5664 of the Welfare and Institutions Code, as 
added by Chapter lS',28 of the Statutes of 1972, is amended to read: 

5664. Each county Short-Doyle plan adopted for the 1973-74 
fiscal year and each fiscal year thereafter for a county or counties in 
which a state hospital is scheduled to be closed. shall contain a 
complete program, to be developed jointly by the State Department 
of Health and the county, for absorbing as many of the staff of such 
hospital into the local mental health programs as may be needed by 
the COWlty. · Such progra.mS shall include a redefinition of 
occupational positions, if necessary, and a recognition by the counties 
of licensed psychiatric technicians for treatment of the mentally 

. disordered, mentally retarded, drug abusers, and alc.oholics. 
SEC. 78. Section 5703.1 of the Welfare and Institul:loris Code is 

. amended ~o read: . . . . . . . 
5703.1. On or before March 15, 1972, and on or before March 15 

of each .year theri:iafter, each. county shall submit to the State 
Department of Health a revised county plan for the next succeeding 
fiscal year which includes such revisions as are necessary or desirable 
to make the plan compatible with the budget for that fiscal year 
su.bn:Litted py the Governor to the Legislature. Such revised plan 
shall include a· revised estimate of the county's utilization of the state 
hospital by 'numbers of. admissions and patien~·days for the next 
succeeding fiscal year, By May 1, 1972, and by May 1 of each year 
thereafter, the State Department of Health shall review and approve 
each county plan together with such revisions and revised estimates. 
Such approval shall be subject to the amount appropriated for the 
purposes of such plans in the Budget Act for such fiscal year as 
enacted into law. 
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If the.amount appropriated in the Budget Act for such fiscal year 
as enacted into law differs from the amount in the budget submitted 
by the Governor for such fiscal year, each county shall· submit an 
additional revised plan in the form and at the tiine required by the 
State Department of Health. · 

SEC. 78.4. Section 5719.1 of the Welfare and Institutions Code is 
amended to read: · 
· 5719.l. No_twithstanding the provisions of Section 5705, the net 

costs of conservatorship investigation, as defined by'regulations of 
the State Department of Health, shall be reimbursed on a basis of 60 
percent state funds and 40 percent county funds for conservatorship 
investigation services provided in fiscal year 1970-71, on a basis of 65 
percent state funds and 35 percent county funds for conservatorship 
investigation services provided in fiscal year 1971,.."'72, on a basis of75 
percent state fundS and 25 percent county funds for conservatorship 
investigation services provided in fiscal year 1972-73, and on a basis 
of 90 percent state funds. and 10 percent county funds. for 
conservatorship investigation services provided in fiscal year 1973-74 

. 
(A. and in each fiscal year thereafter. . . · 
W SEC. 78.5. Section 5751 of the Welfare and Institutions Code is 

·amended to read: . . , 
5751. The State Director of .Health, after approval by the 

California Conference of Local Mental Health Directors, shall by 
regulation establish standards of education and experience for 
professional, administrative and technical personnel employed in 

. mental health services and for the organization and operation of 
mental health services. No regulations shall be adopted which 
prohibit a psychiiltrist; ·psychologist or clinical social worker from 

; . employment in a local.mental health program in any professional, 
administrative or technical positions in mental health services: 

Regulations pertaining to· the qualifications of. directors of local 
mental. health services shall be adminiSfored in accordance with 

.· Section 5607. Such standards may inqliftde the niaintenance ofrecords 
of services, finances, and expenditures, which shall be reported to the 
State Department of Health in a manner and at such times as i~ may 
specify. 
· Regulations pertaining to the poSition of director of local mental 
health services, where the local director is other than the local health 
officer or medical administrator of the county hospitals, shall require 
that the director be a psychiatrist, psychologist, clinical social worker, 
or hospital administrator, who meets the standards of education and 
experience established by the State Director of Health. Where the 
~irector is not a psychiatrist, the program shall have a psychiatrist .. 
licensed to practice medicine in this state and who shall provide to 
patients medical care and services as authorized by Section 2137 of 
the Business and Professions Code. · 

' A The regulations shall be adopted in accordance with the ,9 Administrative Procedure Act, Chapter 4.5 (commencing with 
Section 11371) of Part l of Division 3 of the Government Code. 
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This section shall remain in effect only until Reorganization Plan 
No. 1 becomes operative and on such date is repealed. 

SEC. 78.7. Section 5751 of the Welfare and Institutions Code is 
amended to read: · , 

5751. The Director of Health, after approval by the California 
Conference of Local Mental Health Directors, shall by regulation 
establish standards of education and experience for professional, 
administrative, and technical personnel employed in mental health 
services and for the organization and operation of mental health 
services. No regulations shall be adopted which prohibit a 
psychiatrist, psychologist or clinical social worker from employment 
in a local mental health program in any professional, administrative 
o,r technical positions in mental health services. 

Regulations pertaining to the qualifications of directors of· local 
mental health services shall be administered in ,accordance with 
Section 5607. Such standards may include the maintenance ofrecords 
of services, finances and expenditures, which shall be reported to the 
State Department of Health ,in a manner and at such times as it may 
specify. · 

Regulations pertaining to the position of director of local mental 
health services, where the local director is other than the local health 
officer or medical administrator of the county hospitals, shall require 
that the director be a pfychiatrist, psychologist, clinical social worker 
or hospital ·administrator, who meets standards of education and · 
experience established by the Director of Health. Where the director 
is not a psychiatrist, the program shall have a psychia~t licensed to 
practice medicine in this state and who shall provide to patients 
medical care and services as authorized by Section 2137 of the 
Business and Professions Code. 

The , regul!l.tions shall be adopted in accordance with the 
Administrative Procedure Act, Chapter 4.5 '(commencing with 
Section 11371) of Part 1 of Division 3 of the Government Code. 

This section shall beqome,. operative on the same date as 
Reorganization Plan No. 1 of 1970 becomes operative. . . _ _ . 

SEC. 78.9. Section 5755.6 of the· Welfare and Institutions Code, as 
added by Chapter 1228 of the Statutes of 1972,,is amended to read: 

5755.6. Begi19.ning July l, 1973; the. State Department of Health 
shall notify the colinties and the Legislature at least nine months in 
advance of planned state hospital closures. To the extent feasible, the 
full supporting details of any planned state hosi:>ital closures shall be. 
included in the budget· required by· the State Constitution to be 
submitted by the Governor at each regular session of the Legislature 
for the 1973-74. fiscal year and each fiscal year thereafter. 

SEC. 79. · Section 5764 of the Welfare and Institutions Code is 
amended to read: 

5764. The Citizens Advisory Council shall have the powers and 
authority necessary to carry out the duties imposed upon it by this 
chapter including, but not limited to the following: 

(a) To advise the Director of the State Department of Health on 

126 
043'1 1412285 229 

. '•. 

i 
i 
: ' 

' 'I 



Ch. 142] STATUTES OF ·1973 

the development of the state five-year mental heaith plan and the 
· system of priorities contained in that plan. 

. . (b). To perlodicelly review all mental health services in California, 
conducting independent investigations and studies as necessary. The 
Citizens Advisory Council may prepare such reports as necessary to 

. the Governor, the Legislature, and the Director of the State 
Deparhnent of Health, and the State Advisory Health Council. 

(c) To· suggest rules, regulations. and staµdards for the 
administration of this division. ' · 

(d) To encoitrage, whenever necessary and possible the 
coordination on a regional basis of communitY mental health 
resources, with the purpose of avoiding duplication and 
fragmentation of services. , .. 

(e) To mediate disputes between counties and the'state arising 
under this part. . _ 

(f) TQ employ such administrative, technical and other personnel 
as may be necessary for. the performance of its powers and duties, 
subject to the approval of the Department of Finance. 

(g) To fix the .salaries of the personnel employed pursuant t6 this 
section which salaries shall be fixed as nearly as possible to conform 
to salaries established by the _State Personnel Board for classes of 
positions in the state civil service involving comparable duties and 
responsibilities. · · 

.A (h) To accept any federal fund gi'anted, by act of Congress or by 
• executive order, for purposes within the purview of the Citizens 

Advisory Council, subject to the approval of the Department of 
Finance. 

(i) To accept any gift, donation, bequest, or grants of funds from 
private and public agencies for all or any of the purposes within-the 
purview of the Citizens Advisory CoUn.cil, subject to the approval of 
the Department of Finance. · . 

SEC. 79.4. Section 6324 of the Welfare and Institutions Code is 
amended to read: · · -
. 6324. The . -provisionil .of Section · 4025 _ · and of Articl!l 4 . 
(commencing with Section 7275) of Chapter 3 of Division 7 relative · 
to the property and care and support of persons in state hospitals, the 
liability fur such care and support, and the powers and duties of the 
State Department of Health and all officers and employees thereof 
in connection therewith shall apply to persons committed to state 
hospitals pursuant to this artic:le the s~e as if such persons were 
expressly referred to in said Section -4025 and said Article 4 
(commencing with Section 7275) of Chapter' 3 of Division 7. 

SEC. 79.5. Section 6719 of the Welfare and Institutions Code is 
repealed. . 

SEC. 80. Section 7354 of the Welfare and Institutions Code, as 
amended by Chapter 1298 of the Statutes ofl972, is amended to read: 

7354. Any mentally retarded, developmentally disabled, or 
mentally disordered person may be granted care in a lic'ensed 
institution or other suitable licensed or certified facility. The State 
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Department of Health may pay for such care at a rate not exceeding 
the average. cost of care of patients in the state hospitals as 
determined by the Director of the State Department of Health. Such 
payments shall be made from funds available to the department for 
that purpose. . 

The State Department of Health may make payments for services 
for mentally retarded, developmentally disabled and mentally 
disordered patients in private facilities released or discharged from 
state hospitals oil the basis of reimbursement for. reasonable cost, 
using the same standards and rates consistent with those established 
by the department for similar types of care. Such payments shall be 
made within the limitation of funds appropriated to the department 
for that purpose. ·· 

No payments for care or services of a mentally disordered patient 
shall be made by the· State Department of Health pursuant to this 
section unless such care or services are . requested by the local 
director of the mental health services of the county of the patient's 
residence, unless provision for such care or services is made in the 
county Short· Doyle plan of the county under which the county shall 
reimburse the department for 10 percent of the amount expended 
by the department, excli.isive of such portion of the cost as is provided 
by the federal government. . , · 

The provision for such 10-percent county share shall be 
inapplicable with respect to any county with a popUlation of under 
100,000 which has not elected to participate financially in providing 
services under Division 5 (commencing with Section 5000) in 
accordance with Section 5709.5. 

No payments for care or services of a mentally retarded or 
developmentally disabled person shall be made by the State 
Department of Health pursuant to this section on and after July l, 
1971, unless requested by the regional center having jurisdiction over 
the patient and provision for such care or services is made in the 
areawide mental retardation plan. 

SEC. 81. Section 7354.1 of the Welfare and Institutions Code, as 
amended and renun:ibered by Chapter 1298. of the Statut~s. of 1972, . 
is amended to read: - . . -

7354.1. The State Department of Health may grant certificates to 
private homes for family care of mentally disordered, mentally 
retarded, and developmentally disabled persons who have been in 
hospitals or to prevent unnecessary hospitalization at public expense. 
Such certificates shall be granted without payment of fees. Each such 
home may care.for not more than six· (6) patients and shall be 
regulated by standards established by the department for the care of 
such patients. · 

SEC. 82. Section 7515 of the Welfare and Institutions Code is 
amended to read: 

7515. The medical director may, with the approval of the State 
Department of Health, cause the preemptory discharge of any 
person who has been a patient for the period of one month. 
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SEC. 83. Section 10020 of the Welfare and Institutions Code is 
amended to read: 

10020. · No person having private health care coverage shall be. 
entitled to receive the same health care furnished or paid for by a 
publicly funded h6alth care program. As .used in this chapter, 
"publicly funded health care program" shall mean care or services 
rendered by a local government or any facility thereof, or health care 
services for which payment is made under the California Medical 
Assistance Program established by Chapter 7 (commencing with 
Section 14000) of Part 3 of this division by the State Department of 
Health or by its fiscal intermediary or by a carrier or organization 
with which said department has contracted to furnish such services 
or to pay providers who furi:iish such services. As used in this chapter. 
"private health care coverage" means: (a) service benefit plans 
under which payment is made by a carrier under contracts with 
physicians, hospitals, or other providers of health services rendered 
to employees or annuitants or family members, or under which, 
under certain c"onditions, payment is made by a carrier to' the 
employee or annuitant or family· member; (b) indemnity benefit 
plans under which a carrier agrees to pay certain 8Uill8 of money, not 
in excess of actual expenses incurred, for health services; and (c) 
individual practice prepayment plans which offer health services in 
whole or in part on a prepaid basis, with professional services 
thereunder provided by individual physicians who agree, under such 
conditions as· may be prescribed by · the board, to accept the 
payments provided by the plans as full payment for covered services 
rendered by them. 

If such person receives health care furnished or paid for by a 
publicly funded health care program, the carrier of his private health 
care coverage shall reimburse the publicly funded health care 
program the cost incurred in rendering such care to the extent of the 
benefits provided under the terms of the policy for the . services 

: rendered. · ... 
SEC. 84. Section 10053.5 of the Welfare and Institutions Code, as 

amended l:>y Chapter 1298 of the Statutes of 1972, is amended to read: 
1'0053.5. The State Department of Health or through the councy 

department shall provide protective social services: .. 
(a) For the care of mentally retarded and developmentally 

disabled patients. released from state hospitals of the State 
Department'of Health, or to prevent the unnecessary admission of 
mentally retarded and developmentally·disabled persons to hospitals 
at public expense or to facilitate the release of mentally retarded and 
developmentally di.Sabled patients for whom such hospital care is no 
longer the appropriate- treatment; provided that such services may 
be rendered only if requested by the regional center having 
jurisdiction over the mentally retarded or developmentally disabled 
patient and if provision for such services is made in the areawide 
mental retardation plan. 

(b) For the care of mentally disordered patients released from 
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state hospitals or to prevent the unnecessW,, admission of mentally 
disordered persons· to hospitals at public expense or to facilitate the 
release of mentally disordered patients for whom such hospital care 
is no longer the appropriate treatment; provided that such services 
may be rendered only if requested by the local director of mental 
health and if provision for such services is made in the county 
Short-Doyle plan for the county. 

The State Department of Health, to the extent funds are 
appropriated and available, shall pay for the cost of providing for 
care in a private home, certified by the State Dep~tment of Health, 
for mentally disordered, mentally retarded or developmentally 
disabled persons described in, and subject to the request and plan 
conditions of, subdivisions (a) and (b) above. The i:nonthly rate for 
such private home care shall be set by the State Department of 
Health at an amount which will provide the best possible care at 
minimum cost and also insure: 

(1) That the person will receive proper treatment and may be 
expected to show progress in achieving the maidmum adjustment 
toward returning to community life; and 

(2) That sufficient homes can be recruited to achieve the stated 
objectives of this section. 

For all such persons without public or private financial resources 
who are placed in private homes at State Department. of Health 
expense, if requested by the local director of mental health services 
in the case of mentally disordered persons, the State Department of 
Health may provide from local assistance budget funds, at a rate to 
be·determined by the secretary of the Health and Welfare Agency, 
moneys necessary to furnish clothing and to meet incidental living 
expenses. No such moneys shall be provided by the State 
Department of Health for mentally retarded patients iifter July 1, 
1971; 

Any. funds expended for the care of persons -in a priyate home 
certified by the State Department of Health, including costs of 
administration an'd staffing and including money necessary to furnish 
clothing and to meet incidental living expenses, at the request of the 
local director of a mental health service pursuant to this section shall 
be expended by the State Department of Health only if the State 
Department. of Health and the local mental health service enter a 
contract in accordance with the Short-Doyle Act (commencing with 
Section 5600) under which the countY shall reimburse the State 
Department of Health for lOpercent of the amount expended by the 
State Department of Health, exclusive of such portion of the cost as 
is provided by the federal goverrirnent. 
· The provision for such IO-percent county share shall be 
inapplicable with respect to any county with a population of under 
100,000 which has not elected to participate financially in providing 
services under Division 5 of this code in accordance with Section 
5709.5. 

The State Department ·of Health may provide services pursuant to 
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this section directly or through contract with public or private 
entities. · . 

The. State Department · ot Health, or through the county 
department may provide protective social services, including the 
cost of care in a private home pursuant to this section or in a suitable 
facility as specified in Section 7354, at the request of the State 
Department of Health, for judicially committed patients released 
from a state hospital on leave of absence or parole, and payments 
therefor shall be made from funds available to the State Department 
of Health for that purpose or for the support of patients in state 
hospitals. 

SEC. 86. Section 14053 of the Welfare and Institutions Code, as 
amended by Chapter 32 of the Statutes of 1972, is amended to read: 

14053. "Health care services" means: · • . 
1. Inpatient hospital services (other than services in a medical 

institution for tuberculosis or mental diseases except to the extent 
permitted by federal lil.w) in and by a medical institution or facility 
operated by, or licensed by, the United States, one of the' several 
states, a political subdivision of. a state, the State Department of 
Health, or exempt from such licensure pursuant to subdivision (c) of 
Section 1312 of the Health and Safety Code. 

2. Outpatient hospital services. · 
3. Laboratory and x~ray services. ·. 
4. Skilled nursing home services (other than services in a medical 

institution for tuberculosis or mental diseases except to the extent 
permitted by federal law), as defined for the purpose of securing 
federal approval of a plan under Title XIX of the Federal Social 
Security Act, to persons 21 years of age or older, or to persons under 
21 years of age to the extent permitted by federal law. . 

5 .. Physicians' services, whether furnished in the office, the 
patient's home, a hospital, or a skilled nursing home, or elsewhere. 

6. Medical care, or any .other type of remedial care recognized 
under the laws of this state, furnished by licensed· practitioners 

. : . within the scope of their practice a~·de.fined.by the laws of this state. 
Other remedial care shall include, without being. limited to, 
treatment by prayer.or healing by spiritual means in the practice of 
any church or religious denomination insofar as these can be 
encompassed by federal participation under an approved plan. 

· 7. Home health care services. 
8: Priva~e duty nµrsing services. 
9. Outpatient clinic.services. · 
10. Dental services. 
11. Phy.sical therapy and related services. 
12. Prescribed drugs, dentures, and prosthetic devices; and 

eyeglasses prescribed by, a physician skilled in the diseases of the eye 
or by an optometrist, whichever the individual may select. 

13: Other diagnostic, screening, preventive, or rehabilitative 
services. · · .. 

14. Intermediate care facility services (other than such services in 
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an institution for tuberculosis or mental diseases except to the extent 
permitted by federal law) for individuals who are determined, in 

. accordance with Title XIX of the Federal Social Security Act, to be 
in need of such care. 

15: Inpatient hospital services and skilled nursing home services · 
for any individual 65 years of age or over in an institution for 
tuberculosis or mental diseases. · . 

Such term shall not include, except to the extent permitted by 
federal law, 

a. Any care or services for any individual who is an inmate of a 
public institution (except as a patient in a medical institution); or 

b. Any care or services for any individual who has.not attained 65 
years of age and who is a patient in an institution for tuberculosis or 
mental diseases. 

SEC. 87. Section 14057.5 of the Welfare and Institutions Code is 
amended to read: 

14057.5. "Contract hospital" means a nonprofit medical facility 
licerued pursuant to Chapter 2 (commencing with Section 1250) of 
Division 2 of the Health and Safety Code, with which the board of 
supervisors of a county which does not maintain a county hospital has 
executed a contract, currently in effect, to care for medically 
indigent individuals. 

SEC. 91. Section 14105.5 of the Welfare and.Institutions Code, as 
amended by Chapter 1059 of the'Statutes of 1972, is amended to read: 

14105.5. The director or prepaid ·health plaru shall make no 
payment for services to any hospital facility which secures ·a license 
under the provisions of Chapter 2 (commencing with Section 1250) 
of Division 2 of the Health and Safety Code after July l, 1970, 
covering a new facility or additional bed capacity or the conversion 
of existing bed capacity to a different license category, unless such 
licensee received a favorable final decision by the. voluntary area 
health planning agency in the area, the consumer members of a 
voluntary area health planning agency acting as an appea}.s l>ody or 
the Advisory Health C.ouncil pursuan~ to Sectioru ~7.7 to 438.5; 

· . inclusive, of the Health and Safety Code; .or unless .the licensee had 
filed an application for a license prior to January 1, 1970, and the· 
application met -all then-existing requirements and regulations of the 

· appropriate state agency at the time of application including, at least, 
preliminary submission of plans, and if such licensee commences 
construction of his project prior to July l, 1971, and if such liceruee 
has on file with the.St!lte Department of Health a notarized affidavit 
from the building department having jurisdiction indicating that 
subst~mtial progress on the.approved project was attained by January 
l, 1973, and such licensee has on file with the county.recorder and 
State Department of Health a valid notice of construction 
completion indicating January 1,1974, as the completion date; except 
that the State Department of Health shall extend the foregoing dates 
by no more than a total of one year in the case of projects where good 
cause has been shown why such extension should be granted. The 
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exception provided for in the preceding sentence with respect to. 
applications filed prior to January 1, · 1970, except for transfers 
executed before November 30, 1970 or after July l, 1971, shall not 
apply to transferees of the applications of the original applicants. 

Voluntary area health planning agencies may.extend, until July 1, 
. 1972, the date upon which applicants, qualifying imd~ the exception 

in this sectiop., shall -comm~ce construction, if-the· voluntary area 
health planning agencies· declare that good cause has beei;i. shown 
why such extension should be granted, provided that an applicant 
applying for such extension had, prior to January 1, 1970, received 
approval of a health planning association in the county wherein the 
applicant _ is located. Applicants receiving extension of the 
construction commencement date shall have on file with the State 
Department 'of Health a notarized affidavit from the building . 
department having jurisdiction indicating that substantial progress 
on the approved project was attained by January l, 1974, and have 
on file with the col,tilty recorder and State Department of Health a 
valid notice of construction completion indicating January 1, 1975, as 
the completion datei except that the State Department of Health 
shall extend each of the foregoing dates by no more than a total of 
one year in the case of projects where good cause has been shown 
why such extension should be granted. .. 

(a) For the purposes of this section, "substantial progress" is 
defined and evidenced as follows: 

(1) For structures of three or fewer stories, completion_ of the . 
foundations and footings; the . structural frame; the mechanical, 
electrical, and plumbing rough-in; the rough flooring; the exterior 
walls and windows; and the finished roof. 

(2) For structures of more than three stories, a contractor's 
schedule of work shall be filed with the State Department of Health 
by January 1, 1973. Every three months thereafter, until completion, 
evidence shall be submitted to the department that construction is 
progressing on that schedule. -

(b) For the purposes of this section, construction of a project is 
deemed commenced on the date the applicant wa! so notified by the 
State Deparbnent of- Health, if so notified, or on the date the 
applicant has_ completed not less than all of the following: · - - ·. -

(1) SubmisSion to ·the S.ppropriB.te . state agency of a written 
agreement executed between the applicant and a licensed general 
c.ontractor to construct and complete the facility within a designated 

· time schedule in accordance with final architectural plans and 
specificati'ons approved by such agency. 

(2) Obt!iining such initial permits or approval for conunencing 
work on the project a.iris customarily issued for projects-of.the scope . 
of applicant by the governmental agericy having jurisdiction over the 
construction.- -- -_ · _ : 

(3) Completion of construction work on the project to such a 
degree as to justify and require a progress payment by the applicant 
to the general contractor under terms of the construction 
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agreement. 
SEC. 92. Section 14110 of the Welfare and Institutions Code is 

amended to read: 
14110. No payment for care or services shall be made under 

Medi-Cal to a medical or health care facility unless it has been 
certified by the department for participation, and: 

(a) It is licensed by the State Department of Health; or · 
(b) It is licerised by a comparable agency in another state; or 
(c) It is exempt from licensure; or 
(d) It is operated by the Regents of the University of California. 
(e) It meets the utilization review plan criteria for certification or 

is certified as an institutional provider of services undez:'Title XVIII 
of the Federal Social Security Act and regulations issued thereunder. 

Nothing in this section shall preclude payments for care for aged 
patients in medical facilities or institutions operated or licensed by 
·the State Department of Health, State Department of Rehabilitation, 
o.r by the State Department of Social Welfare. . . 

SEC. 93. Section 14113 of the Welfare and Institutions Code is 
amended to read: 

14113. The department shall enter into cooperative · 
arrangements with the Department of Rehabilitation and any other 
state agency or department responsible for health or vocational 
rehabilitation services in the state to insure the appropriate 
utilization of such services in the provision of health care and related 
remedial services under this chapter, 

SEC. 94. Section 14118 of the Welfare and Institutions Code, as 
amended by Chapter 1366 of the Statutes of 1972, is amended to read: 

14118. Notwithstanding any other provision of law, no provider 
of medical assistance under the California Medical Assistance 
Program shall hold itself forth as authorized to provide services to 
beneficiaries under the.M.edi-Cal program by use of: 

. (a) Newspapers, magazines, radio, .television, books, circulars, 
.. pamphlets, or any medium of communication whether or not for · 

compensation, or 
(b) Signs or displays of any character on or near its place of 

business or elsewhere. · 
Notwithstanding the foregoing, and except as otherwise 

prohibited by law, any provider of medical assistance .under the 
California Medical Assistance Program which has entered into a · 
contract with the State Department of Health; pursuant to Chapter 
8 (commencing with Section 14200) of this part, may make the 
benefits known to potential enrollees by means of relevant methods 
and materials as determined by the regulations of the department. 
This material must be disseminated to potenti!i.l enrollees by official 
representatives of the contractor at .the contractor's expense. The 
contractor shall be responsible for all presentations by such 
representatives and for their ethical and professional content. 
Examples of all printed or illustrated material prepared by the 
contractor shall be submitted to the .department prior to 
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dissemination. The department shall acknowledge receipt of the 
printed or illustrated material within five (5) days. If notification of 
department disapproval is not received by the contractor ·within 60 
days after the date of the notification from the department that the 
material had been received, the contractor may disseminate such 
material. In the event the department notifies the contractor ·of its 
disapproval, the contractor shall have the right to meet and confer 
with the director in order to demonstrate to him the need and 
reasonable basis for the distribution of iruch material to potential 
emollees. 

SEC. 94.5. Section 14124.5 of the Welfare and Institutions Code is 
amended to read: · 

14124.5. (a) The department shall adopt, amend or repeal, in 
accordance with Chapter 4.5 (commencing with Section 11371) of 
Part 1, Division 3, Title 2 of the Government Code, such reasonable 
rules and regulations as may be necessary or proper to carry out the 
·purposes and intent of this chapter and to enable ~t to exercise the · 
powers and perform the duties conferred upon it by this chapter, not 
inconsistent with any of the provisions of any statute of this state. 

(b) All regulations heretofore adopted by the deparmient shall 
remain in effect and shall be fully enforceable unless· and until 
readopted, amended, or repealed by the Director of Public Health, 
or his successor, the Director of Health. 

SEC. 95. Section 14125.1 of the Welfare and Institutions Code is 
amended to read: 

14125.1. The commission shall consist of 15 members as follows: 
(a) One member who has at least five years experience in the field 

of health insurance or in the administration of a health care service 
plan. . 

(b) One member who is· experienced in the management of a 
comprehensive group-practice prepayment health care service plan 
registered under Article 2.5 (commencing with Section 12530) of 

· Chapter 6 of Part 2 of Division 3 of Title 2 of the Government Code. 
(c) One member who is a chief executive officer of a hospital or 

group of hospitals subject to the provisions of Part i.7 of Division 1 
of the Health and Safety Code. 

(d) One member who is a.physician licensed under the provisions 
of Chapter 5 (commencing with Section 2000) of Division 2 of the 
Business and Professions Code with at least five years' experience in 
the practice of medicine in this state.and who is currently practicing 
medicine in this state. · · 

(e) Three members who are representative~ of the general public 
as consumers of health care services, one of whom shall be a 
representative of a· labor organization which provides its 
membership with· a comprehensive health care plan and one of 
whom shall be a persoµ eligible for health care services under this 
chapter. 

(f) Two representatives of county government, one of whom shall 
be a county supervisor and one of whom shall be a county 
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administrative officer. Both shall be appointed with the advice of the · 
County Supervisors Association of California . 

(g) Two members to be appointed by the Senate Rules 
Committee to serve at its pleasure. · 

(h) Two members to be appointed by the Speaker of the 
Assembly to serve at.his pleasure. . 

(i). The Director of Health, and the Director of Social Welfare, or 
their designees, shall serve as ex officio members of the commission. 

SEC. 96. Section 14180 of the Welfare and Institutions Code is 
amended to read: . 

14180; There is in the State Department of Health the Medical 
Therapeutics and Drug Advisory Committee, hereinafter referred to 
as the committee .. 

SEC. 97. Section 14201 of the Welfare.and Institutions Code, 8s 
added by Chapter 131;l6 of the Statutes of 1972, is amended to read: 

14201. The intent of the Legislature is to provide, tci the extent 
feasible, through the provisions of this chapter and the necessarily 
related provisions of Chapter 7 (commencing with Section 14000) cif 
this part, recipients of public assistance and medically indigent aged 
and other persons with the opportunity to enroll in prepaid health 
plans. It is further intended that this legislation is to benefit the 
people of the State of California by: . 

(a} Encouraging the development of rriore efficient delivery of 
health care to Medi-Cal recipients. 

(b) Reducing the inflationary costs of health care. 
(c) Improving the quality of medical services rendered to those 

eligible enrollees as defined in this chapter and Chapter 7 
(commencing with Section 14000) of this part. 

(d) .. Reducing administrative costs of operating the Medi.~Cal Act 
by allowing prepaid health plans to assume substantial costs of 
administration and utilization controls that are now assumed by the 
State Department of Health. · · 

SEC. 98. Section 14251 of the Welfare and Institutions Code; as 
added by Chapter 1366 of the Statutes of 1972, is amended to read: 

14251. "Prepaid health plan" is any carrier or association of 
providers of medical and health services who agree· with the State · 
Department· of Health to furnish directly ·or indirectly ·health . 
services to Medi-Cal beneficiaries on.a predetermined periodic rate·· 
basis. Such association includes, but is not limited to, a multispecialty 
group practice or a "foundation for medical care" program. The plan 
may not merely indemnify for the cost of services provided. The 
prepaid health plan must share in the risk of pro,viding medical and 
health care ·services. 

SEC. 99. Section 14259 of the Welfare and Institutions Code, as 
added by Chapter 1366 of the Statutes of 1972, is amended to read: 

14259. "Director" means the Director of the State Department of 
Health. . 

SEC. 100. Section 14260 of the Welfare and Institutions Code, as 
added by Chapter 1366 of the Statutes of 1972, is amended to read: 
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14260. "Department" means the State Department of Health. 
SEC. 101. Section 14301 of the Welfare and Institutions Code, as 

. added by Chapter 1366 of the Statutes of 1972, is amende~ to read: .. 
14301. ·No contract between the.department and· a prepaid health 

plan. shall be approved wtless the providers and facilities of the 
prepaid health plan meet the Medi-Cal program standards for 
participation as established by the al.rector. In addition, a prepaid 
health plan shall meet the following requirements: 

(a) Laboratory services are provided only in laboratories which 
are approved· by the State Department of Health (except such 
laboratories as are exempt from approval under Section 1241 of the 
Business and Professions Code); participate in.a performance testing 
program approved by the State Department of Health, or meet the 
conditions of participation' under Title 18 of the Social Secu1ify Act. 

(b) All institutions including, but not !.imited to, clinics, hospitals, 
and skilled nursing homes, shall be licensed by the State Department 
of Health, or be exempt from licensure by the State Department of 
Health. When appropriate, all medical persoµnel of the prepaid 
health· care plan shall be liceilsed by their respective licensing 
boards. · · 

(c) The prepaid health plan shall demonstrate to the department 
that it has adequate firiancie.l · resources, physical facilities, 
administrative abilities and soundness of program design, to carry 
out its contractual obligations. For the purpose of this section, 
"adequate financial reilources", as determined by the department, 
shall not be less t}'ian the minimum tangible net equity required of 
health care service plans· ptirsuant · to Section 12539 of the 
Government Code. _ 

(d) The prepaid health plan shall provide no fewer thai:t five 
physicians representing the four specialties of pediatrics, internal 
medicine, general surgery and obstetrics-gynecology, wtless the 
department finds that in given communities it is not. feasible or 

. medically appropriate to provide ell of these specialties. . 
(e) The prepaid health plan shall enroll Medi-Cal beneficiaries· 

according to ratios established by the department, as appropriate to 
the medical needs of the population, but in no event shall the prepaid 
health care plan enroll more than 1,600 persons per full-time 
equivalent· primary .care physician and 1,200 persons per each 
. full·timf:l equivalent physiCian. These ratios may be adjusted upon 
the recommendation of the department if appropriate use·is made 
of allied health manpower, No enrollment shell be permitted on the 
basis of part-time primary care physicians except for medical care 
foundations. · . · 

(f) The prepaid health plan shall furnish services in such a manner 
as to provide continuity of care and, when services are furnished by 
d.ifferent providers, ready referral of patients to such services at such 
times as may be medically appropriate. 

(g) A managing physician who is a primary care physician shall be 
provided to each enrollee, to the extent feasible, to supervise and 
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coordinate the. enrollee's. care. In the event th.at the enrollee 
becomes. dissatisfied with his assigned managing physician, the plan 
shall make another managing physician available. · 

(h) All services shall be readily available at reasonable times to all 
enrollees. To the maximum extent feasible the prepaid health plan 
shall make all services readily accessible to enrollees who reside in 
the service area by either decentralizing the services to be provided 
or by providing transportation to the prepaid health plan facilities if 
adequate public transportation is not available. 

(i) The prepaid health· plan, to the extent reasonable and 
consistent with good medical practice, shall employ allied health 
personnel for furnlshing of services. 

(j) A prepaid health plan servicing a substantial patient 
population of a particular social or ethnic group, or whose primary 
language is other than English, shall to the extent feasible have staff 
of that respective linguistic or racial or ethnic group in sufficient 
numbers in the prepaid health care plan to service the enrollees at 
all times, including, but not limited to, the point of entry. 

SEC. 103.5. Section 2 of Chapter 1130 of the Statutes of 1972 is 
amended· to read: · 

Sec, 2. It is the intent of the Legislature that hospitals, which 
house patients having less than the capacity of normally healthy 
persons to protect themselves,· and which must be· completely 
functional to perform all necessary services to the public after a· 
disaster, shall be designed and constructed to resist, insofar as 
practicable, the forces generated by earthquakes, gravity, and winds. 
In order to accomplish this purpose the Legislature intends to 
establish proper building standards for earthquake resistance based 
upon current knowledgJ:!, and intends that procedures for the design 
and construction of hospitals be subjected to independent review, ,It .. 
is further the ·intent of the Legislature that DiVision 12.5 
(commencing with Section· 15000) of the Health and Safety Code · 
shall be adnliniStered by th.e State Department of Health, which shall 

. contract for enfor,eement of such provisi.ons with the Department of 
General Services which now successfully enforces the provisions of 
the "Field Act." · 

SEC. 103.6. Section 14 of Chapter 1228 of the Statutes of 1972 is 
amended to read: 

Sec. 14. · There· iS hereby appropriated to the State Department 
of Health from the General Fund the sum of two hundred thousand 
dollars ($200,000), or so much thereof as may be necessary, for the 
purposes of funding county retraining programs established 
pursilant to Section 5119 of the Welfare and Institutions Code. 

SEC. 104. Section 1 of Chapter 501 of the Statutes of 1971 is 
amended to read: . · 

Section 1. To the extent additional federal funds become 
available, the State Department of Health sh.all establish and 
maintain four regional centers for mentally retarded persons and . 
their families pursuant to Chapter 3 (commencing with Section 
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38100) of Division 25 of the Health and Safety Code, as follows: 
(a) One regional cen.ter ·to serve the C.ounties of Del Norte, 

Humboldt, Lake, and Mendocino. . 
(b) One regional 'center to serve the Counties of Napa; Sonoma 

and Solano. 
(c) One regional center to serve Kern County and portions of 

counties whose boundaries are contiguous with the boundaries of 
Kern County. · 

( d) One regional center to serve the Counties of San Bernardino, 
Riverside, Inyo, and Mono. · 

SEC. 105. Section 10 of Chapter 1377 of the Statutes of 1971 is 
amended to read: · 

Sec. 10. The Department of General Services may, with the 
approval of the State Department of Health, lease for a term not to 
exceed 30 years approximately 2Ya acres of state-owned real property 
at Metropolitan State Hospital in Norwalk provided that the lessee . 
is required to co11Struct fucilities on the property for use of the state 
during the term thereof, with title to the facilities vesting in the state 
at the expiration of .the term or earlier. Such lease may contain suc)l 
other terms and conditions as the Department of General Services 
may deem to be in the best interest of the state. 

SEC. 105.5. Section 598 of Chapter 1593 of the Statutes of 1971 ls 
repealed. 

SEC. 106. Section 2 of Chapter 1781 of the Statutes of 1971 is 
amended to read: · 

Sec. 2. As of Jnne 30, 1972, up to but not to exceed five hundred 
thousand· dollars ($500,000) ·of the unexpended balance of the 
appropriation made by Item 229, Budget Act of 1971, is appropriated 
to the State Department of Health for expenditure without regard 
to fiscal years by the department in carrying out the purposes of Part 
3 (commencing with Section 1175) of Division 1 of the Health and 
Safety Code. 
. SEC. 107. Section J5 of Chapter 1451 of the S.tatutes of 1969. is. 
amended to' i:ead: ' 

Sec. 15. Within 90 days of the effective date of this act, the 
Advisory Health Council shall adopt guidelines pursuant to Section 
437.7 of the Health and Safety Code. By July l, 1970, all voluntary area 
health planning agencies shall adopt guidelines pursuant to· Section 
437.7 of such code. 'This .act shall .not apply to applicants who hav~ 
filed applications for licenses, prior to January 1, 1970, which meet all 
requirements and regulations of the · appropriate state agency . 
e~isting at the time of application, including at least preliminary · 
submission of plans, but only 'if such applicants commence 
construction of their.projects prior to July 1, 1971, and have on file 
with the State Department of Health a notarized affidavit from the 
building department having jurisdiction indicating that substantial 
progress on the approved project was attained by January 1, 1973, 
and have on file with the county recorder and State Department of 
Health a valid notice of construction completion indicating January 
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l, 1974, as the completion date; except that the State Department of 
Health shall extend the foregoing dates by no more than a total of 
one Y.ear in the case of projects where good cause has been shown 
why such extension should be granted. Except for those transfers 
executed before November 30, 1970, or after July 1, 1971, the 
exception provided for in the preceding sentence shall not apply to 
transferees of the applications of such applicants. 

Voluntary area health planning agencies may extend, until July 1, 
1972, the date upon which applicants, qualifying under the exception 

. in this section, shall commence construction, if the voluntary area 
health planning agencies declare that good cause has been shown 
why &uch extension should be granted, provided that an applicant 
applying for such extension had, prior to January l, 1970, received 
approval of a health planning association in the county wherein the 
applicant is located. Applicants receiving extensions of the 
construction commencement date shall have on file with the State 
Department of }iealth a notarized affidavit from .the building 
department having jurisdiction indicating that substantial progress 
on the approved project was attained by January 1, 1974, and have 
on file with the county recorder and State Department of Health a 
valid notice of construction completion indicating January 1, 1975, as 
the completion date; except that the State Department of Health 
shall extend each of the foregoing dates by no more than a total of 
one year in the case of projects where good cause has been shown 
why such extension should be granted. · 

For purposes of this section, "substantial progress" is defined and 
evidenced as follows: 

(a) For structures of three or fewer stories, completion of the 
fuundations and footings; the structural frame; the mechanical, 
electrical, and plumbing rough-in; the rough flooring; the exterior 
walls.and windows; and.the finished roof. 

(b) For structures of more' than three stories, a contractor's 
schedule of work shall be filed with the State Department of Health 
by January 1, 197,3. Every three months thereafter, until completion, 
evidence shall be submitted to the department that construction is 
progressing on that schedule.-

For purposes of this section, construction of a project is deemed 
commenced on the date the applicant was so notified by the State 
Department of Health, if so notified, or on the date the applicant has 
completed not less than e.11 of the following: . 
· (a) Submission fo the app_ropriate state agency of a written 

agreement executed bet:ween the applicant and a licensed general 
contractor to construct and complete the project within a designated 
time schedule in accordance with final architectural plans and 
specifications approved by such agency. · 

(b) Obtaining such initial permits or, approval for commencing 
work on the project as is customarily issued for projects of the scope 
of applicant by the governmental agency having jurisdiction over the 
construction. · 
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(c) Completion of construction work on the project to such a 
degree as to justify and require a progress.payment by the applicant 

. to the . general contractor . under . terms . of the construction 
agreement . · 

SEC. 108. The provisions of this act transferring the functions of 
the State Board of Public Health, the Health Planning Council, and 
the Health Review and Program Council to the Advisory Health 
Council shall become operative on July 1, 1973. 

SEC. 109. This act shall become operative on July 1, 1973. 
SEC. 110. This act is an urgency statute· necessary for the 

immediate preservation of the public peace, health or safety within 
the meaning of Article IV of the Constitution. and shall go into 
immediate effect The facts constituting such necessUy are: 

Under Reorganization Plan No. l of 1970, the State Department of 
Health on Jilly 1, 1973, succeeds to and· becomes vested with all the 
duties, powers, purposes, responsibilities and· jurisdiction of the 
Department of Mental Hygiene, the Department of Public Health, 
the Department of Health Care Services, the Department of Social 
Welfare· with respect to social service functions thereof, the 
Department of Rehabilitation with respect to its alcoholism program, 
the Department of Consumer-Affairs with respect to the healing arts 
bc;iards, and the State .Board of Public Health with respect to its 

. 
powers to issue, · amend, and revoke, rules and regulations and 
licenses or permits. 

Upon such reorganization plan becoming operative, the 
Legislature enacted Chapter 1593 of the Statutes of 1971 to effect 
such changes in the statutes as was necessary to reflect the changes 
made by the reorganization plan. However, various other statutes 
were enacted by the Legislature at both its 1971 and 1972 sesSions 
affecting the various state departments and other units of state 
government, and the new State Department of Health, and the 
reorganization plan itself, all of which require the immediate 
enactment of this aot to oonfonli the statutes to effectively exeoute 

i the reorganization plan. Uriless this ilot. ·becomes · ·effective · 
immediately, various duties, powers, purposes, responsibilities, and 
the jurisdiction of the State Department of Health will be subject to 
confusion, doubt or legal challenge by both the public and by those 
officers and employees of the. State Department of Health who are 
required to carry out the intent of the Legislature. In order that this 

· situation may be alleviated at the earliest possible time, it is necessary 
for this act to take effect immediately. . . . 
· SEC. 110.5. If both this act and Assembly Bill No. 423 are enacted 
into law at the 1973-74 Regular Session of the Legislature,.Seotions 
24 and 25 of this act shall not become operative. 
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incorporated in the form set forth in >Section 15.S·of this bill, and that 
Section 15 of this bill shall not be operative. If Assembly Bill No. 1103 
and Senate Bill No. 601 are not chaptered or if Assembly :Bill No. 1103 
or Senate Bill No. 601 is chaptered ufter this bill, Section 15 of this bill 
shall be operative and Section 15.5 of this bill shu.11 not become -
operative. _ · _ . . . 

SEC. 62. There is hereby appropriated from the General Fu~d to 
the California Job Creation Progtum .Board the sum of one million 
dollars ($1,000,000) to be used without regard to fiscal year for the 
"'lrposes of this act. 

I 

CHAPTER 1212 

An act to amend Sections 6446.5, 6880.46, 13658.5, 16721, 16735, and 
19699.23 of the Education Code, to amend Sections 11012, 11200, 
11501, 11552, 11556, 12538.4, 12803, 15702.l, 29873, and 29874 of the 

E ver.qmei:it Co,de, to umend$ections 249, 255, 258, 259, 261, 265, 
' 268, P,69, 417, 418, 418.1, 1130, 1156, 3279, 32137, 3299; 38056, 

. 00, 3@50, ~1, 38252, and 38£53 of;· and to a,dd Sections 249.2, 
249.3, 249.4, 411. 7, 417.8, 417.9, 1142, 1143, 1144, '3Mf}, 3290, 3291, 
38250.1, 38250.2, and 38250.3 to, the Health and Safety Code, to 
amend S..ecb~o,11 1590.1 of the L11bor Code, to amend Se_ction 13020 _ 
of the Penal Code, to llinend Sectioris 7057, 17061, and'J9268 of the -
Revenue Jind Taiiition Code,· to 11mend Secb'ons'130, 133, 134, 301, 

.302, 303, 305, 306, 308, 309, .310, :jll, 312, 315, 316, 317, 318,' 320, 321, 
- .. 322, 323, 325, 326, 409, 410, 605.5, 821.3, 1030, 1030.5, 1031, 1032.5, 

i 1087, ibRs,)2.8,2. 1(!94, 1327,_1328, 1329, 1330, 1331; 1332,.1332.5,.1338, 
133_9, 1311, 1376, 1379, 1501, 1536, 1537, 1585, 1585.5,.1586, ·1587, 1589, 
1601, 21JO, 2110.3, 2111, 2113, 2602, 2604, 2606, 2557,' ·2701, 2706, 
2706.1, 2707, £707.1, 2707.2, 2707.3, 2707.4, 2707.'5, 270'/.6, '2710,:2711, 
2714, 2736, 2739, 2902, 3009, 3010, 3011, 3012,' 3013, 3014, 3125, 3125.5, 
3126, 3127, 3128, 3129, 3131, 3251, 3252, 3253, 3254, 3254.5,- '3255, 3257, 
3258, 3260, 3262, 3£65, 3£66, 3267, 3268, 3269, 3271, 3504, 3654, 3655, 

· 3656,·3701, 3751, 4654, 4655, 4656, 4701, -4751, and 5202.of,.and the 
heudi11g of Ar(icle 1 (commencing with Section 301) of Chapter 2 
of Part 1 of Division 1 of, to amend 1111d renumber Sectio11S 3654.1 · 
1md 3r;if4.2 of, to add Sections 301.3; 301.4, 301.6, 301. 7, 303.5; 305.1, . 
305.6, '306.1, 308.1. 309.1, 310.1, 311.3, 311.5, 312.1, 314, 319, 320.1, 
~L&Lms.~.s.~1ms.~L~L~L1111d 
3654.4 to, 1ii1d to repe.nl Sections 313,: 501£, 1111d 5259 of, the 
Unemployment Insuhuice Code, und to umeJid Sections 727, 5174, 
5604, 5701, 5702, 5702.1, 5712, 5714, 5714.1, 5715, 5718, 5719.1, 5751, 
7354, 7356, 8200, 10020, 10053, 10053.2, 10054, 10055, 10056, 10062, 
10550, 10551, 10557, 10560, 10600, 10602.1, 10603, 10605, 10608, 10617, 

- 10650, 10652, 10653, 10654, 10655, 10700, 10705, 10809.5, 10810, 10850, 
.. 10906, 11013, 11180, 11181, 11183, 11205, 11300, 11301, 11306, 11307, 

. ,' 113_@.!, 11308.8, ]1325, 11403, l~QP, 135_00, J3fl.33, 14024, 14105, 
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14110, 14117, 14120, 14124.l, 14124.2, 14157, 14161, 14318, 15153.5, . . 
16575, 18200.1, 1111d 18454 of. the heudii1g of Chapter 2 
(commencing with Section 10550) of P11rt 2 of Dii;isio.11 9 of, 1md 
the he11ding of Chupter 3 (commencliig with Section 10700) of P11rt 
2 of Dil'ision 9 of. to umend 111uf renumber Section 10053.Sof. to 
add Sections 21, 5700.1, 5700.2. 5700.3, 10053.5, 10053.6, 10053. 7, 
10552.5, 10600.l, 10600.2, 10600.3. 11250.5, 14101.5, 14102, 14103, and 
14103.1 to, and to repeal Sections 20, 10560.5, 14105, a11d 18205 of, 
the Welfare und Institutions Code, relating to the Dep11rtme11t of 
Benefit Payments. 

[Appro\'ed br Go\'ernor Oetober 2., 1973. ~ilt>d with 
Secr<'tury of Stutc·October 2., 1973.) 

The people of the State of California do enact 11s follows: 

SECTION I. The purposes of this act are: 
(a) To improve the efficiency of California's collection of taxes 

and of benefit computations relating to the unemployment and 
disability insurance programs, and the payment of money to welfare 
recipients. · . 

(b) To provide better services in the payment of money to such 
reci pi en ts. 

(c) To improve California's ubility to detect and prevent 
improper money payments to such recipients. 

(d) To establish centralized control and fiscal accountability and 
r·esponsibility for the supervision und administration of fiscal affairs, 
and to eliminate duplication and fragmentation of. these state 
governmental functions. 

To carry out these purposes, this act: 
. (a) Establishes a Departtnent of Benefit Payments to handle fiscal 
affairs, supervise and administer the payment of aid, and make tax 
collections and benefit computations in the unemployment 
insurance and disability insurance programs. · 

· (b)' Consolidates and integrates in the Department of Benefit 
Payments functions. relating to fiscal affairs now. scattered ·among 
several state departments and agencies as follows: ' 

(1) Transfel'S from the State Departm-ent of Health Care Services 
to the Department of Benefit Payments the payments to and audits 
of fiscal intermediaries, and the recovery bureau. 

(2). Transfers from the· State Department of Mental Hygiene to 
the. Departi:nent of Benefit Payments the claims .. processii:ig arid 
payment respo1;l.Sibilities for local mental health programs and 
county audits: · 

· (3) Transfers from the State Department of Public Health to the 
Department of Benefit · Payments "the payment and audit 
responsibilities for crippl~d children's services, regional diagnostic 
centers for developmental disabilities, family planning services, 
renal dialysis, tuberculosis subsidies, and local health department 

143 
0 1950 34 10 55 2.661 

! ·. .. ~· 

l
y 
~~ ,,a: 

' ,': ' .. ·.· •: 

\.' 
I ~.''·· 

• ~-1' ' . I ;. 
l :. 
~ }1: 

: ··1· . . ~ ..... 
,. (' 

t_ 
¥~·· 

j 



Ch.1212) STATUTFJi OF 1973 2735 

subventions. _ _ 
(c) Separates program resporuibility from fiscal accountability 

and responsibility, by transferring fiscal affairs to the Department of 
Benefit Payments and retaining program responsibility in other state 
departments and agencies. . 

SEC. 2. Section 6446.5 .- of the Education Code, as added by 
Chapter 1147 of the Statutes of 1972, is amended to read: 

6446.5, So' much of the moneys appropriated for a'lo'?t'anries 
purruant to Section 6445.13, as is needed, shall be for the purpose of 
providing state funds to be matched with available federal funds to 
provide public services ·for those ptipils eligible to ~ceive such 
services. Federal reimbursement shall be obtained by the 
Department ·of Benefit Payments for services to children of those 

1 families, designated by the State Departmenfof Education, eligible 
for federal financial participation. The Department of Benefit 
Payments and the State Department of Education shall enter into a 
contract wherein the Department of Education agrees to provide 
educational services for such pupils wherein the Department of 
Benefit Payments agrees to pay to the Department of Education all 
costs of services to participants. · _ . -· 

e SEC. 3. Section· 6880.46 of the Education Code, as amended by 
'. Section·21 of Chapter 1093 of the Statutes of 1972, is amended to read: 
· 6880.46. An Advisory Committee on Development Centers for 

· · Handicapped· Pupils shall be established to aid in setting standards 

; 

< ., 
l:. 
( 

·I 
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for admission to centers, and to advise the Department of Education 
in the administration and operation of centers. The advisory 
committee. shall consist of one member from the Department of 
Benefit Payments to be appointed by the Director of Benefit 
Payments, one member from the State Department of Health to be 
appointed by the Director· .. of Health, one member from the 
Department of Education to be appointed by the Dir.ector of ., .. 

' Education, one lay member' from the general public,and one parent 
of a handicapped pupil to be appointed by the Director of Education, 
and four members each from a school .district or a county -
superintendent of schools office participating in the program to be 
appointed by the Director of Education. The member from the 
Department of Education shall serve as secretary of the committee .. 

The members of the committee shall serve without compensation, 
except that they may receive their actual and necessary expenses 
incurred in the performance of their duties and_ responsibilities, 
including travel· expenses. · · · 

SEc. 4. Section 13658.5 of the Education Code, as added by 
Chapter 319 of the Statutes of 1972, is amended to read: 

13658.5. The Director of Benefit Payments is the administrator of 
the system of unemployment insurance, as provided ln Article 6 
(commencing. with Section 821) of Chapter 3 of Part 1 of Division l 
of the Unemployment Insurance Code. . 
. SEc. 5. Section 16721 of the Education. Code, as added by 

• Chapter 670 of the Statutes of 1972, is amended to read: 14 4 
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16721. The Department of Education shall assist the Stlite 
Departments of Human Resources Development, Benefit Payments, 
lind Health by offering training and job opportunities .in local child 
development programs for recipients of public 11Ssistance and to 
those· persons who .qualify under federil regulations as· former; 
current or potential recipients of public assistance. 

SEC. 6. Section 16721 of the Education Code, as added by 
Chapter 670 of the Statutes of 1972, is amended to read: 

16721. The Department of Education shlill ussist the State 
Departments of Employment Development, Benefit Payments, and 
Health by offering training and job opportunities in local child 
development programs for recipients of public 11Ssistance and to 
those persons who qualify under federal regulations as former, 
current or potential recipients of public assistance. _ 

SEC. 7. ~ection 16735 of the Education Code, as added by Section 
24 of Chapter 670 of the Statutes of 1972, is amended to read: 

16735. The Governor shall appoint an advisory committee 
composed of one representative from the State Advisory Health 
Council, ·one representative from the Department of Human 
Resources Development, one representative from the State Board of 
Education, one representative from the State Benefit Payments 
Board, one representative of the Director of Education, one 
representative of the Director of Benefit Payments, one 

·representative .of the Director of Health, a.rid on!:) representative of 
· private education, one representative of child welfare, one 
representative of private health care, one representative of a 
proprietary child care agency, one representative of. a community 
action agency qualified under Title II of the Economic Opportunity 
Act of 1969, and five parents of children participating in the program 
appointed from names selec.ted by a democratic process to assure 
representation .of the parents of the children being served, arid three 
persons representing professional or civic groups or public or 
nonprofit private ·agencies, organizations or groups COJ;'lcerned with 
child development programs... . . · , 

The advisory committee shall_.assist the Department of Education 
in developing a ·state plan for child development programs pursuant 
to this division. · 
· The· advisory committee shall continually· evaluate the 
effectiveness of such pro.grams and shall report thereon at each 
·regular session of the· Legislature. · 

A "proprietary child care agency" is an organization or facility 
providing child care, which is.operated.for profit. · · 

SEC. 8. Section 16735 of the Education Code, as added by Section 
24 of Chapter 670 of the Statutes of 1972, is amended to read: 

16735. The Governor shall appoint an advisory committee 
composed. of one representative from the State Advisory Health 
Council, one representative from the Department of Employment 
Development, one representative from the State Board of 
Education, one representative from the State Benefit Payments 
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Board, one representative ·of the Director of Education, one 
representative of the Director of Benefit Payments, one 
representative.of the Director of Health, and one representative of 
private education, . one representative of child welf~e, one 
representative ,of private health care, one .representab'\le of a 
proprietary· child care agency, one representative of a community 
action agency qualified under Title II of the Economic Opportunity 
Act of 1969, and five parents of children participating.in the program 
appointed from names selected by a democratic prooess to assure 
representation of the parents of children being served, and three 
persons representing professional or civic · groups or public or 
nonprofit private agencies, organizations or groups concerned with 
child development programs: . · 

The advisory committee shall assist the Department of Education 
in developing a state plan for child development programs pursuant 
to this division. 

The advisory committee shall continually. filValuate the 
effectiveness of such programs and shall report thereon at each 
regular sessioh of the Legislature. 

A "proprietary child car~ agency'.' is an organization or facility 
providing child care, which is operated for profit. 

SEC. 9. Section 19699.23 of the Education Code is amended to 
read:. 

19699.23. This article shall be administered by the State 
Allocation Board. The board shall adopt such rules and regulations as 
it deems necessary to carry out the purposes of this article. The rules 
and regulati9ns cif the board shall ~.stablish a system of priorities to 
determine. the relative necessity ·-fo. establish children's center 
facilities by a local ·agency. In establishing priorities. with regard to. 
the outlay of capital funds for the construction of new children's 
centers, or with regard to. the rental or leasing of facilities for new 
centers, the board shall give special consideration to school districts 
as described under subdivision (u) of Section 6461 which are also 
certified by the State Department of Health as containing substantial 
numbers ()f families who. ·are recipients of aid to families with 
dependent children or who are former or potential.recipients of such 
aid and who might reasonably be expected to improve their ability 
to be self-supporting if child care services are made available. The 
Department of. Benefit Payments shall ·provide the State 
Department of Health with any information in its posse5sion 
necessary for the administration of this section. 

SEC. 10. Section 11012 of the Government Code is amended to 
read: 

11012. Whenever any state agency, including but not limited to 
state agencies acting in a fiduciary capacity, is authorized to invest 
funds, or to sell or exchange securities, prior appr·oval of the 
Department of'Finance to the investment, sale or exchange shall be 
secured. . 

Every state agency shall furnish the Department of-Finance with 
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such reports and in such form, rdating to the funds or securities 
their acquisition, sale or exchange, as may be requested by th~ 
Department of Finance from time.> to time. · 

This section does not apply to the .following state agencies: 
(a) Any state agency when issuing or dealing in securities 

authorized to be issued by it. 
(b) The Treasurer. 
(c) The Regents of the Uniyersity of California. . 
(d) Any state department with respect to funds administered 

under the Unemployment Insurance Code. 
(e) Department of Veterans Affairs. 
(f) Hastings College of Law. 
(g) Board of Administration of the California Public Employees' 

Retirement System. . . 
(h) State Compensation Insurance Fund. 
(i) California Toll Bridge Authority and . Department of 

Transportation when acting in accordance with bond resolutions 
adopted under the California Toll Bridge Authority Act prior to the 
effective date of this section. 

(j) Teachers' Retirement Board of the State Teachers' Retirement 
System. 

SEC. 11. Section 11200 of the Government Code is amended to 
read: 

11200. The Governor, upon recommendation of the director of 
the following state departments, may appoint not to exceed two chief 
deputies for the Directors of the Departments of Finance, 
Transportation, Benefit Payments, and General Services, and not to 
exceed one chief deputy for the Directors of the Departments of 
Food and Agriculture, lnsur.ance, Human Resources Development, 
Motor Vehicles, Consumer Affairs, and Water Resources. 

The depu~ies provided' for in this section shall be in addition to 
those authorized by any other law. 

SEC. 12. Section 11200 of the Government Code is amended to 
read: . . 

11200. The Governor, upon recommendation of the. director of 
the following state departments, may appoint not to exceed two chief 
deputies for the Directors of the Departments of Finance, 
Transportation, Benefit Payments, and·General Services, and not to 
exceed one chief deputy for the Directors of .the Departments of 
Employment Development, Food and Agriculture, Insurance, Motor 
Vehicles, Consumer Affairs, and Water.Resources. 

The deputies provided for in this section shell be in addition to 
those authorized by any other law. · · · · 

SEC. 13. Section 11501 of the Government Code, as amended by 
Chapter 749 of the Statutes of 1972, is amended to read: 

11501. (a) The procedure of any agency shall be conducted 
pursuant to the provisions of this chapter·only as to those functions 
to which this chapter is made applicable by the statutes relating to 
the particular agency. · 
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(b) The enumerated agencies referred to in Section 11500 are: 
Board of Dental Examiners of California. · 
Board of Medical Examiners of the State of Culifornia and the 

district review committees .. 
Board of Osteopathic Examiners of the State of California. 
California Board of Nursing Education and Nurse Registration. 
State Board of Optometry. 
California State Board of Pharmacy. 
State Department of Health. 
Board of Examiners in Veterinury Medicine. 
State Board of Accountancy. 
California State Board of Architectural Examiners. 
State Board of Barber Examiners. 
State Board of Registration for Profession~! Engineers. 
Registrar of Contractors. 
State Board of Cosmetology. 
State Board of Funeral Directors and Embalmers. 
Structural· Pest Control Board. 
Department of Navigatibn and Ocean Development. 
Director of Consumer Affairs. 
Bureau o( Collection and Investigative Services. 
State Fire Marshal. 
State Board of Registration for Geologists. 
Director·of Food and Agriculture. 
Labor Commissioner. 
Real Estate Commissioner. 
Commissioner of Corporations. · 
Department of Benefit Payments. 
State Benefit Payments Board. 
Board of Pilot Commissioners for the Bays of San Francisco, San 

Pablo and Suisun. · 
Board of Pilot Commissioners for Humboldt Bay and Bar . 

.. :.Board of Pilot Commissioners for the Harbor of San Diego. 
Fish and Game Commission. · , · . 
State Board of Education~ · 
Insurance Commissioner.· 
Savings and Loan Commissioner. 
State Board of Dry Cleaners. 
Board of Behavioral Sciertce Examiners. 
State Eloard of Chiropractic Examiners . 
. State Boa.rd of Guide Dogs for the Blind. 
Department of 'Aeronautics. 
Board of Administration, Public Employees' Retirement System. 
Department of Motor Vehicles. · 
Bureau of Home Furnishings. 
Cemetery Board. 
Department of Conservation. 
Department of Water Resources actirig pursuant to Section 414 of 

the Water Code. 
' 148 
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Bourd of Vocutionul Nurse und l'sychiutric Techniciun Exuminers 
of the Stute of Culifomiu. · 

Certified Shorthand Reporters Bourd. 
Bureau of Repair Serl'ices. · 
Culifomia Stute Board of Lundst•upe Architects. 
Department of Alcoholic Bevernge Control. 
California Horse Racing Board. 
School districts under Section 13443 of the Educution Code. 
State Fuir Employment Practict• Commission. 
Bureau of Employment Agencit,s. 
SEC. 14. Section 11552 of the Government Code, us umended by 

Chapter 1253 of the Statutes of Hl72, is amended to read: 
11552. An annual salary of thirty thousund dollurs ($30,000) shall 

be paid to each of the following: 
(a) Superintendent of Bunks 
(b) _Commissioner of Corporutions 

. (c) Insurance Commissioner 
(d) Director of Transportation 
·(e) Real Estate Commissioner 
(f) Savings and Loan Commissioner 
(g) Director of Benefit P·ayments 
(h) Director of Water Resources 
(i) Director of Food and Agriculture 
U) Director of Corrections 
(k) Director of General Services 
(/) Director of Industrial Relations 
(m) Director of Motor Vehicle~ 
(n) Director of Youth Authority 
(o) Commissioner, California Highway Patrol 
(p) Members of the Public Utilities Commission 
(q) Director of Human Resources Development· 
(r) Director- of Alcoholic Bevenge Contrnl. · · 
SEC. 15. · Section 11552 of the Government Code; as amended by 

Chapter. 1253 of the· Statutes of 1972, is amended to read: . 
11552. An anm.lal salary of thirty thousand dollars ($30,000) shall 

be paid to each of the following: '' 
(a) Superintendent of Banks 
(b) Commissioner of Corporations 
( c) Insurance ·Commissioner 
(d) Director of Transpo_rtation 
(e) Real Estate Commissioner 
(f) Savings and Loan Commissioner 
(g) Director of Benefit Payments 
(h) Director of Water Resources · 
(i) Director of Food and Agriculture 
U) Director of Corrections 
(k) Director of General Services 
(/) Director of Industrial Relations 
(m) Director of Mofor Vehicles 
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(n) Director .of Youth Authority 
(o) Commissioner, California. Highway Patrol 
(p) Members of the Public Utilities Commission 
(q) Director of Employment Development 

2741 

(r) Director of Alcoholic Beverage Control. · 
SEC. 16. SeCtion 11552 of the Government Code, llS amended by . 

Chapter 1253 of the St11tutes of 1972, is amended to read: 
11552. An annual salary of thirty thousand dollars ($30,000) shall 

be paid to each of the following: 
(a) Superintendent of Banks 
(b) Commissioner of Corporations 
(c) Director of Department of Human Resources-Development 
(d) Insurance Commissioner . 
(e) Director of Trartsportation 
(I) Real Estate Commissioner 
(g) Savings and Loan Commissioner 
(h) Director of Benefit Payments 
(i) Director of Water Resources 
U) Director of Food and Agriculture 
(k) Director of General Services . 
(/) Director of Industrial Relations 
(m) Director ofMotor·Vehicles .. 
(n) Commissioner, California Highway Patrol 
(o) Members of tire Public Utilities Commission 
(p) Director. of Alcoholic Beverage Control. 
SEC. 17. Section 11552 of theCovernment Code, as amend~d by 

Chapter 1253 of the Statutes of 1972, is amended to.read: 
11552. An annual salary of thirty thousand dollars ($30,000) shall 

be paid to each of. the following: 
(a) Superintendent of Banks 
(b) Commissioner of Corporations 
(c) Director of Employment Development 
(d) Insurance Commissioner 
(e) Director of-Transportation 
(f) Real Estate Commissioner . 
(g) Savfogs·and Loan Commissioner · 
(h) Director of Benefit Payments 
(i) Director of Water Resources 
Ul Director of Food and Agriculture 
(k) Director of General Services 
(/) Director of Industrial Relations 

· (m)· Director of Motor Vehicles 
(n) Commissioner, California High...;ay Patrol 
(o) Members of the Public Utilities Commission 
'(p) Director of Alcoholic Beverage Control. · 
SEC. 18. Section 11556 of the Government Code, us amended by 

Chapter 590 of the Statutes of 1972, is am.ended to read: 
11556: An annual salary of twenty-five thousand dollars ($25,000) 

shall be puid to each of the following: · · . · 
!SD 
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(a) Director of Navigation and Ocean Development 
(b) Director, Office of Emerg!'ncy Services 

[Ch. 1212 

(c) Director, Department of Housing and Community 
Development · 

(d) Members of the Adult Authority 
(e) Members of the Board of -Equalization 
(f) Members of the State Water Resources Control Board 
(g) Members of the Youth Authority Board 
(h) State Fire Marshal. 
SEC. 19. Section 11556 of the Government Code, as amended by 

Chapter 590 of the Statutes of 1972, is amended to read: 
11556. An annual salary of twenty-five thousand dollars ($25,000) 

shall be paid to each of the following: 
(a) Director of Navigation and Ocean Development 
(b) Director, Office of Emergency Services 
(c) Director, Department of Housing and Community 

Development 
(d) Members of the Paro.le Authority 
(e) Members of the Board of Equalization 
(f) Members of the State Water Resources Control Board 
(g) State Fire Marshal. 
SEC. 20. Section 12538.4 of the Gowemment Code, as amended 

by Chapter 1313 of the Statutes of 1972, is amended to read: 
12538.4. Upon registration, each health 'care service plan shall pay _ 

a registration fee of eight cents ($0.08) for each individual or family 
unit covered as of the close of its last acco\lnting year: except that the 
minimum registration fee shall be one hundred dollars ($100) as it 
is the legislative intent that. this measure be self-supporting. Any 
prepaid drug plan entered into by the State Department of Health 
for recipients of public assistance shall not be subject to such 
registration fee. 

SEC. 21. Section 12803 of the Government Code, as added by 
Section 4 of Chapfo{ 333 of the Statutes of 1972, is amended to reaai · -• 

-12803 .. The Human Relations Agency. is hereby renamed· the 
·Heal~ and Welfare Agency.' The Health and Welfare Agency 
consists of the following departments: · Benefit Payments; 
Rehabilitation; Health; Human Resources Devc::lopment; the Youth 
Authority; and Corrections. 

SEC. 22. Section 12803 of the -Government Code, as added by 
. Section 4 of. Chapter 333 .of the Statutes of 1972, is amended to read: 

12803. Tiie Human Relations._ Agency is hereby renamed the 
Health and Welfare Agency. The Health and Welfare Agency 

- - consists of the following departments: Be_nefit Payments; Health; 
Employment Development; Rehabilitation; the Youth Authority; 
and ·corrections. 

SEC. 23. Section 15702.1 of the Government Code is amended to 
read: 

15702.1. The Franchise Tax Board is authorized to delegate to the 
Department or Benefit Payments which is 11uthorized to accept, 
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exercise, and perform, the powers mid duties necessary to administer 
the reporting, collection, refunding, and ·enforcement of taxes 
required to be withheld_ by employers under Part io· (commencing 
with Section 17001) of Division: 2 of the Revenue and Taxation Code. 
The Franchise Tax Board is authorized to delegate to the California 
Unemployment Insurance Appeuls Board which is authorized to -
accept, exercise, and perform, under rules it adopts, the powers and 
duties to administer appeals and pl'titions.relating to such provisions 
of Part 10. The delegation to the Department of Benefit Payments 
shall not, however, include the power and duty of the Franchise Tax 
Board to adopt .rules and regulations. 

SEC. 24. Section 29873 of-the Gcilvemment_Code is amended to 
-read: 

29873. The county shall submit its application to th~Department 
of Benefit Payments. The application shall be in such form and show · 
such facts. as are prescribed.by the Department of ~enefit Payments 
and the Department 'of Finance. If the Department of_)3enefit 
Payments approves the 'application, it shall transmit the application 
and a statement of its approval to the Departmerit :of Finance. 

SEC .. 25. Section 29874 of the Government Code is amend!l(i to 
read: 

29874. _ If the Department of Finance determines that the 
purchase will tend to effect the .purpose of this article, and ·that the 
county is eligil;>le to make appl_ication, it may with the approval of the 
State Board of Control purchase in the name of the state registered 
warrants. of the county in the amount specified in the application or 
in any lesser amount agreed -to by the county and approved by the 
Department of Benefit Payments. 

_SEC. ~. Section 249 of the Health and Safety Code, as addeq by 
Section 2 of Chapter ~of the Statutes of 1972, is amended to read: 

249. The State Department of Health shall establish and 
administer a program of services for physically defective or 
handicapped persons_ under the age of 21 years, in cooperation with 

1 • the federal government through _ Its appropriate -_agency or_-
instrumentality, for the purpose of developing,. extending and 
improving such services._ The department shall receive all funds 
made available to it by the federal government, the state, its political 
subdivisions or from other sources. The department shall have power 
to supervise those services incl_uded in the state plan which are not 
directly adminis_te!ed l:>Y ~he state. The department ~hall cooperate_ 
with the medical, · hea1th, riursing and welfare groups and 
organizations concerned with the program; and any agency of the 
state charged -with the administration of laws providing for 
vocational rehabilitatfon of physically handicapped children. 

The reference to "the age of 21 years" in this section is. unaffected· 
by Section 1 of Chapter 1748.of the Statutes of 1971 or any other 
provision of that chapter. 

SEC. 27. Section 249.2 is added to the Health arid Safety Code, to 
read: · 

0 1950 J4 10 220 2694 



... 

" 

2744 STATUTES OF CALll'OR:>;lA [Ch. 1212 

249.2. The Department of Benefit Payments succeeds to and is 
vested with the duties, purposes, responsibilities, and jurisdiction 
heretofore exercised by the State Department of Health with respect 
to moneys, funds, and appropriations available to. the State 
Department of Health for the purposes of processing, audit, and 
payment of claims received for the purposes of this article, and such 
moneys, funds, and appropriations shall be made available to the 
Department of Benefit Payments by the Director of Health for the 
purposes of such processing, audit, and payment of claims after such 
moneys, funds, and appropriations have been appropriated to or 
received by the State Department of Health. 

SEC. 28. Section 249.3 is added to the Health and Safety Code, to 
read: 

249.3. The Department of Benefit Payments shall have the 
possession and control of all records, ·papers, equipment, and supplies 
held for the benefit or use of the Director of Health in the 
performance of his duties, powers, purposes, responsibilities, and 
jurisdiction that are vested in the Department of Benefit Payments 
by Section 249.2. 

SEC. 29. Section 249.4 is added to the Health and Safety Code, to 
read: . 

249.4. All officers and employees of the Director of Health who 
on the operative date. of this section are serving i~ the state civil 
service, other than as temporary employees, and engaged in the 
performance of a function vested in the Department of Benefit 
Payments by Section 249.2 shall be transferred to the Department of 
Benefit Payme11ts. The status, positions, and rights of such persons 
shall not be affected by the transfer and shall be retained by them 
as officers and employees of the Department of Benefit Payments 
pursuant to the State Civil Ser\rice Act, except as to positions exempt 
from civil service. · · 

SEC.· 30. Section 2.55 of the Health and Safety Code is a.mended 
to read: · 
· 2.55; 'Phe department shall ·. establish uniform standards of 

financial eligibility .. for treatment. services . under. the crippled. 
children's program, including a uniform formt.ila for the repayment 
for services rendllred by the program. All counties shall. use the 
uniform standards for financial eligibility and uniform formula for 
repayment established by the department. All repayments shall be 
used in.support of the crippled children's program. · 

SEC. 31.. Section 2.58 of the Health and Safety Code is amended 
to read: · · · 
· 2.sa, A county of under 200,000 population, ·administering its 
county program jointly with the state department, she,11 forward to 
the State Department of Health a statement certifying the family of 
the handicapped child as financially eligible for treatment services. 
The State Department of Health shall authorize necessary services 
within the limits of available funds. Payment for services shall be 
made by the Department of Benefit Payments, with reimbursement 
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from the county for its'proportiotiute share as specified in this article. 
SEC. 32. Section 259 of the Health and Safety Code is amended 

to read: 
259. The Department of Benefit Payments may, without the 

possession of a county certification, pay the expenses for services 
required by any physically handicapped child out of any funds 
received by it through.gift, devise, or bequest or from private, state, 
federal or· other grant or source. 

The .department may authorize or contract with any person or 
institution properly qualified to furnish services to handicapped 
children. The Departmei:it of Benefit Payments ~ay· pay for si:irvices 
out of any funds appropriated for the purpose or from funds.it may 
receive by gift, devise or bequest. 

The Dep·artment of Benefit Payments·may receive gifts, legacies, 
and be'q uests and expend them for the purpo.se of this article, but ·not 
for administrative expense. · · 
· SEC. 33. Section 261 of the Health and Safety Code is amended 
to read: · · 

·· 261. Upon the request ofanother state or of a federal agency, the 
Department of Benefit Payments may pay the expenses of services 
required by any physically handicapped child who is not.a resident 
of the state; provided, that the cost of such services is fully covered 
by special grants or allotments received from such state or federal 
agency for that purpose. · 

SEC. 34. Section 265 of the Health and Safety Code is amended 
to read: 

265. Annually the board of supervisors of each ceunty shall 
~ppropriii.te for services for handicapped children of the county, 
including diagnosis, treatment, and therapy services for physically 
handicapped children in public school.s, exclusive of administrat\ve 

. costs, a sum. of money not. less than that represented by a rate of 
one-tenth of one · ni.ill ( $0.0001) · on ·· each dollar on the assessed 
valuation of the . taxable property in the county, . except that 
whenever the department on or before May 1st of any year certifies 
to the board of supervisors a· smaller amount needed for such 
purposes in that county, the latter shall be the minimum amount 
appropriable for expenditure therefor in that county during the next 
succeeding fiscal .year. · · · . . . . . . . · . 

The state shall appropriate funds sufficient to bring each county 
pr·(fram to twenty thousand dollars ($20,000) or four-tenths of one . 
mi ($~.0004), whichever is greater, except if the county has 
app'.opnated less than one-tenth mill ($0.0001) as provided in. this· 
section, · 
f Nothing in this section shall prevent a county board of supervisors 
:~~ appropriating additio.na[ money for services to handicapped 
a ren.. _and the state shall be obligated to match such 
ppropnat1ons in a ratio of three dollars ($3) for one dollar ($1) of 
~~unt~ money up to a maximum county appropriation of two-tenths 

a mill ($0.0002) of assessed valuation upon a determination by the 
i~4 
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departmeiit that a need based on departmental priorities exists for 
such supplemental ·state and county funds. . 

Expenditures for services shall represent a concurrent obligation . 
against state and county funds according to the method of 
reimbursement specified iri this section. 

The .. state shall reimburse counties quarterly on 11 3:1 matching 
basis for county expenditures, provided that the state quarterly 
payment shall not exceed by more than 10 percent the total state 
funds allocated quarterly to each county, except as provided in 
Section 266. 

Expenditures made to reimburse counties for the state's share of 
the cost of such services shall be charged to the fiscal year in which 
the county issues its warrant in payment of such services. 
Expenditures made by the state on behalf of counties for the cost of 
such services shall be charged to the fiscal year.in which the warrant 
is issued by the State Controller. 

Federal grant funds allocated for the support of the crippled 
children's program shall be used for the purpose of state matching 
of county appropriations for services except for the cost of the 
administration of the program by the department and the 
Department of Benefit Payments. 

State matching dollars for services for handicapped children shall 
not exceed the amount actually appropriated for the program. 

SEC. 35. Section 266 of the Health and Safety Code is emended 
to read: . 

266. For those counties with a total appropriation of county and 
state funds not exceeding .one hundred fifty thous~d dollars 
($150,000) and upon the expenditure of county funds equivalent to 
a county appropriation of two-tenths mill ($0.0002), the Department 
of Benefit Payments may fr:om state-appropriated funds pay for 
services for cases deemeg_ by the State Department of Health to 
represent emergencies or- cases where medical care cannot be 
delayed without great harm to the child. 

SEC.. 36. Section 268 of the Health and Safety Code is amended 
to read: · . 
. 258; The state" and thei counties will share in the cost of 
administration of the crippled children's program at the local level. 
The director shall' establish the standards for administration, staffing 
and local operation of the program subject to reimbursement by the 
state. Reimbursable administrative cost!;, to be paid by the state to . 
counties, shall not exceed 4.1 percent of the gross total expenditures 
for diagn·osis;" treatment and therapy by counties as specified in · 
Section 265. 

SEC. 37. Section 269 of the Health and Safety Code is amended 
to read: · 

269. The department shall require of participating local 
governments the provision o( program data including, but not 
limited to, the number ·of children treated, the kinds of disabilities, 
and the costs of treatment, to enable the department, the 
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Department of Benefit Payments, the Department of Finance, and 
the Legislature to evaluate in a timely fashion and to adequately fund 
the crippled children's program. 

SEC. 38. Section ~17 ()f the Heulth. and Safety Code as amended 
by Chapter 1416 of the Statutes of 1972, is amended to read: 

417. {a) Up to four regional diulysis centers with up to two in .the 
northern and up·tO·two in·,the southern part of the state, shall be 
established for the treatment of persons suffering fro~ chronic 
uremia. Each such .center shall be l<>.cated in a metropolitan area and 
shall have an affiliation with a large hospititl or medical school, but 
shall not be necessarily a physicul part of suchJnstiq,ttion. ·These 
institutions, however, shall be able to .provide a full range of medical, 
surgical and rehabilitation services. The- Department of Benefit 
Payments shall only act as a granting agency for state funds Whicl1 
are appropriated for the establishment and the continuation of the 
four centers. The State Department of Health, upon the acl.vjce of the 
review. committee which is provided for by Secti9n 417.3, may 
contract with imy such hospital·or medical care institution for the 
administration and operation of.one of the regional dialysis. centers. 

;,·A It is not the intent of this section that any new hospital or medical 
W school bi:i established. . . . 

(b) Any mcineys appropriated'by the act amending this section at 
the 1972 Regular Session of the Legislature may be used either in 
existing dialysi.s and kidney transplantation programs for children or 
tQ estal:>lish new.programs .. for such purposes. Any new or existing 
dialysis center funded pursuant to this subdivision shall provide for 
children the same center dialysis, home dialysis, and outpatient clinic 
services asare provided.under Section 417.6. Any new center funded 
purs\lant·to this.subdivision shall be .designated as.a pediatric renal · 
failure:center, .. Funds granted for aid to.children undef;theprovisicins . 

· 1 · of this subdivision shall be. based upon .need .as determir:1ed _by th~, 
Renal ·Dialysis Review Committee established.pursuant to.Section 
417.3. and ,an evaluation by the State Department of ,Health of a 
county's a]:)ility to ~nd their one-fourth shar.e of.a child's c_are under 

· the Crippled Children's ,Services Program. Such funds shall only 
cover costs not recoverable from direct or· third party payments. A 
pediatric· renal failure.center may use funds providec\ u_nder this 
subc;livision .for payment of costs. for kidney transplantation ser\rices 
at any hospital which is authorized.to:perform these services by the 
state department.:For. purposes of this su!;>divlsion, a child is any 
person .18 years of age or uric\er. . . ·: : . . 

SE.c. 39. Section 417.7.is added to the Health and Safety Code, to 
read:. . . . · . 

417.7. The Department of Benefit Payments succeeds to and is 
vested with the duties, purposes, responsibilities, and jurisdiction 
heretofore exercised by the State Department of Health with respect 
to the payment of grants to and audit responsibility for regional 

.9 .:. ~~~r:~~ .. ;;~;~rlr~i~f.~~~\;~~9;~~~c~n:\Y~~h,.;:r~.?v.~~;~\~~.9h.~~j~f". ,, 
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2, Purt l, Di\'ision 1. Moneys, funds, und uppropriations avuiluble to 
the State Depurtmen t of Heul th for the purposes of this section shall 
be mude uvuiluble. to the Depurt111ent of Benefit Puymehts .by the 
Director of Heu I th for the purposes of this section ufter such moneys, 
funds, und uppropriutions have been 11.ppropriuted to or received bv 
the State' Dep11rtme11t of Heulth. · · 

SBC. 40. Section 417.8 is udded to the Heulth and Safety Code, to 
re~: . . 

417.8. The Department of Bl•nefit. Payments shall have the 
possession and control of ull records, pupers, equipment, and supplies 
held for the benefit or use of the Director of Health in the 
performunce of his duties, powers, purposes, responsibilities, and 
jurisdiction thut ure vested in the Department of Benefit Payments 
by Section 417.7. 

SEC. 41. Section 417.9 is added to the He.alth and Safety Ccide, to 
read: · 

4l7.9. All officers und employt•es of the Director of Health who 
on the operative date of this section ure serving in the state civil 
service, other thun us temporary employees, and engaged in the 
performance of a function vested in the Department of Benefit 
Payments by Section 417.7 shall be trunsferred to the Department of 
Benefit Payments, The status, positions; and rights of such persons 
shall not be affected by 'the transfer und shall be retained by them 
as officers and employees of the Department of Benefit Payments 
pursuant to the State Civil Service Act, except as to positions exempt 
from civil service. 

SEC. 42. Section .418 of the Health and Safety Code is amended 
to read: . . . . . . . 

418. Up to three home dialysis training, centers shall be 
established for the pui;pose of training· persons suffering· from 
chronic uremia for home clialysis. Each such center shall have an 
affiliation with a large hospital or medical school, but shall utilize the 
most econo~cal facilities for treatment. These institutions, however, 
shall be able to pro~ide a full range of home dialysis training services. 
The Department of Benefit Payments shall only act as a grllJlting . 
agency for state· funds whicti are appropriated for the establishment 
and the continuation of the three centers. The State Departmerit-of · 
Health and the review committee established pursuant to Section 
417.3 shall eij:ercise over the home dialysis training centers the same 
powers they exercise, pursuant to Article 7.7 (cominencing with 
Section 417) of this chapter, over regional dialysis centers. 

SEC. 43. Section 418.1 of the Health and Safety Code is amended 
to read: _ . . 

418.L Each center shall contain approximately four dialysis bed 
units. The Department of Benefit Payments shall grant to each such 
center. fifty thousan'd dollars ($50,000) during the first year, 
twenty-five thousand dollars ($25,000) during the seco.nd year, and 
twelve thousand five hundred dollars ($12,500) during the third 
year. The Department of Benefit Payments shall grant to each such 
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center not to exceed five thousand doilars ( $5,000) in the first year 
for the purchasing or leasing of·equipment and not to exceed two 
thousand five hundred dolll:ll"s ($2,500) in the first year for 
construction or remodeling of the physical facility. 

SEC. 44. Section 1130 of the Health and Safety Code is aqi~nded 
to read: 

1130. The State Department of Health, after consultation with 
and approval by. the Conference of Local Health Officers, shall by 
regulations establish standards of education lll')d experience for 
professional and technical personnel employed in local health 
departments and for the organization and operation of the local 
health departments. The Director of Health may include standards 
for the maintenance· of records of services which shall be reported 

, to him in a manner and at such times ashe·may specify, The Director 
of Benefit Payments may include standards for the maintenance of 
records of finances and expenditures, which shall be reported to him 
in a manner and at such times as he may specify. The Director of 
Benefit Payments shall furnish the Director of Health with such 
infoi:mation obtained wider this· section as the Director of Health 
shall require. 

SEC. 45. Section 1142 is added to the Health and Safety Code, to 
,a read: · · 
( W 1142: The Department of ·Benefit Payments succeeds to and is 

:. · vested with the duties, purposes, ''responsibilities,. anc:i jurisdiction 
heretofore exercised by the State Department of Health with respect 
to the processing, audit, and payment of funds appropriated for the 
purposes of this article to the administrative bodies of qualifying local 
health departments. Moneys, funds, and appropriations available· to. 
the State Department of Health for the purposes of this section shall 
be made available to the Department of Benefit Payments by the 
Director of Health fa.r the pu~poses of this section after such moneys, 
funds, and appropriations have been appropriated to or received by 
the State Departmenf of Health: · · · · · · 

1· SEC. 46. Section 1143 is added to the Health and Safety Code, to 
read: 

1143. The Department of Benefit Payments shall have the 
possession and control of all records, papers, equipment, and supplies 
held for the benefjt _or use. of the Director of He!)lth in the . 
performance of his 'duties; powers,. purposes, responsibilities, und 
jurisdiction that are vested in the D'epartment of Benefit Payments 
by Section 1142. · · 

SEC. 47. Section 1144 is added to the Health and Safety Code, to 
! read: 

· 1144. ·All officers and employees of the Dir.ector of Health who on 
the operative date of this sectionure serving in the state civil service, 
other than as temporary em.ployees, and engaged in the 
performance of u function vested in the Department of Benefit 
Payments by Section 1142 shall be transferred to the Department of 
Benefit Payments. The stutus, positions, and rights of such persons 
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· shall not be affected by· the transfer and shall be retained by them 
as officers and employees of the Department of Benefit Payments 
pursuant to the State Civil Service Act, except as to positions exempt 
from civil service. 
_ SEC.: 48. Section iIS6 of the Health and Safety Code is a-mended 
to read: - · 

1156. The basic and per capita allotments shall be paid quarterly 
to the administrative body of_ each qualifying local health 
department. Each quarterly payment may be adjusted on a basis of 
the actual expenditures during. the previous quarter, if such 
adjustment is necessary to maintain the minimum proportional 
relationship of state and local expenditures as outlined in Section 
1154. The Department of Benefit Payments shall certify to the State 
Controller the amounts to be paid to each local health department 
each quarter and the State Controller shall thereupon draw the 
necessary warrants, and the State Treasurer shall pay to the 
administrative body of each local health department the amount so 
certified. Any such payments may be withheld by the Department 
of Benefit Payments if a local health department fails to continue to 
meet the minimum standards established by the State Department 
of Health, provided that not less than 45 days' advance notice of 
intention to withhold such payments, and the reasons therefor, shall 
be given to the governing body of _the local health department. 

SEC. 49. Section 3279 of the Health and Safety Code is amended 
to read: . 

3279. The department shall maintain a program for the control of 
tuberculosis. The Department of Benefit Payments shal.l administer 
the funds made available by the state for the care of tuberculosis 
patients. · 

SEC. 50. Section 3287 of. the Health and Safety Code is amended 
to read: 

3287. The department and the Department of Benefit Payments 
may inspect and have access to all records of all institutions and 
clinics, both public and .. private, where tuberculosis patients are 
treated. · - · 

- · SEC. 51. Section 3289 is added to· the Health and$afety Code, to 
read: - · 

3289. The tlepartment of Benefit Payments succeeds to and is 
vested 'with the duties, purposes, responsibilities, and jurisdiction 
heretofore exercised by the State Department of Health with respect 
to the processing, audit, and certification for payments of claims for 
state aid made under this chapter •. Moneys, funds, and appropriations -
available to the State Department of Health for _the.purposes of this 
section shall be· made available to _ the Department of Benefit 
Payments by the Director of Health for the purposes of this section 

_ after such moneys, funds, and appropriations have been 
appropriated to or received by the State Department of Health. 

SEC. 52. Section 3290 is added to the Health and Safety Code, to 
read: 
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. 3290. ·The J;>epartment .of ·Benefit Payments shall .have the 
possession and control of'all records, papers, equipment, and supplies 
held for the . benefit or use of the Director of Health in the 
performance of his duties, powers, purposes, responsibilities, and 
jurisdiction that are vested in the Depar,trnent of Benefit Payments 
by Section 3289. _ . . 

SEC. 53. Section 3291 is added to the Health and Safety Code, to 
read: . 

3291. All officets and emp~oyees of.the Di,rector ofHef1.lth.who o~ 
the operative date of this sec~o11,are serving in.the state civil service, 
other than as temporary employees, ·.and engag.i;:d in· the 
performance of a function vested in the Department ,of Benefit 
Payments by Section 3289 shall be transferred. to the D~artment of 
Benefit. Payments. The status, positions, and ~ghts of.such persons 
shall not be affected by the.transfer and ~hall.be retained by them 
as officers and employees of the Deparbii.ent.of Benefit Payments 
pursuant to the State Civil Service Act, except as to p.ositions exempt -
from-civil service. . ·, . · . · . 

SEC. 54. Section 3299 Qf the Health and Safety Code is 11JI1ended 
_ to. read: . . · .. . . . . 

-

3299. The medical superintendent of each hospital for which 
( tate aid is received under. this chapter ~ll render semiannually to 
·. . he State Department of Health a report under oath showing, for the 

period covered by the report: 
(a) The number of patients suffering from tuberculosis cared for 

at public expense, and unable to pay for. care. 
(b) Thi;: number of.days of treatment of each such patient. In tpe 

case of'hospitals, wards, or sanatoriums operated jointly by two or 
more counties, the patients whose admission and care have been 
authorized by each county shall-be reported separately. . 

With the consent of the respective cities, counties, or groups of 
counties; an exchange of patients may be arranged without expense 
to the county except for transportation when· the exchange seems 
necessary or desirable to assist in the patients' recovery. 

Counties mliy contract for the care and treatment of tuberculosis 
patients through their boards of supervisors, after consultation with 
the state department, with cities, counties, or groups ofcoimties, who 
maintain a tuberculosis ward or hospital for.the treatment of persons 
suffering from tuberculosis, which conforms to _the regulations of, 
and is approved by, the state department, and may receive from the : 
state the.tuberculosis subsidy provided by Section 3300. · 

SEC. 55. Section 38056 of the Health and Safety Code is amended 
to read: . · . 

38056. · No member of an area board may be. an employee of a 
regional center, the State Department of Health, or the Department 
of Benefit Payments. 

SEC. 56. Section 38200 of the Health and Safety Code is amended 
to read: · 

\.e 38200. There is in the Health and Welfare Agency the Stlij. rs 
'~· ' ' "'-' 

· ....... · 
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Developmental Disabilities Planning and Advisory Council. 
The council shall consist of 15 voting members. Six members shall 

represent consumers of servlces for persons with· developmental 
disabilities of whom one member shall be the parent of a mentally 
retarded child who is not in a state hospital and one member shall 
be the parent of a mentally retarded child who is a patient in a state 
hospital. · 

Five members shall be representatives of local agencies, 
nongovernmental organizations, and groups concerned with services 
for persons with developmental disabilities. 

The Governor shall appoint the following seven members of the 
council: the six representatives of consumers of services for persons 
with developmental disabilities and one representative of a local 
agency or nongovernmental organization serving the retarded. The 
Senate Rules Committee and the Speaker of the Ass'embly shall each 
appoint two representatives of local agencies or· nongovernmental 
organizations serving the retarded. 

The State Director of Health, the Director of Benefit Payments, 
the Superintendent of Public Instruction, and the Director of the 
Department of Rehabilitation shall serve as members of the council. 

Of the members appointed by the Governor, three shall hold ·office 
for three-years, two shall hold office for two years, and two shall hold 
office for one year. The members appointed by the Senate Rules 
Committee and by the Speaker of the Assembly each shall hold office 
for three years. 

SEC. 57. Section 38250 of the Health and Safety Code is amended 
to read: 

38250. It is the intent of this division ·that state funds previously 
allocated to other agencies for the provision of out-of-home 
prehospital, hospital and posthospital care' be allocated, to the fullest 
extent feasible, to regional centers to contract with appropriate 
agencies for the ·provision of out-of-home placements. 
· In the event either the Governot or the Legislature should obtain 
federal approval to transfer' programs for the ~en tally retarded from 
<;>ther' state departments to the State· Department of Health under 
i:he provisions !Jf · Public . Law ·90•577 (Intergovernmental . 
.Cooperation Act· of 1968), the State Controller shall, upon approval 
of the Director of Finance, tramfer to the State Department of 
Health such parts of the appropriation of the other departments that 
are related· to mental retardation programs; provided further, that 
such transfer shall enable the state to make maximum utilization of 
available state and federal funds. . . . . _ . . -

It is the intent of this division that the regiOnal center program be 
funded by the state on a regional basis using the maximum of federal 
funds available, and that all funds be transmitted through the 
Department of Benefit Payments to each regional center-. . 

SEC. 58. Section 38250.l is added to the Health and Safety Code, 
to .read: 

38250.l. The Department of Benefit Payments succeeds to and is 
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vested with the duties, purposes, responsibilities, ~nd jurisdicti~n 
heretofore exercised· by the State Department of Health and the 
Secretary of the Health and Welfarl! Agency with respect to the 
processing, audit, and payment of funds made available under this 
chapter. Moneys, funds, and appropriations available to the State 

. Department of Health for the purposes of this section shall be made 
available to the Department of Benefit Payments by the Director of 
Health for the putposes of this section after such moneys, funds, and 
appropriation!l have been appropriated to or received by the 
Department of Health. . · . 

·SEC. 59. Section 38250.2 is added to the Health and SA.fety Code, 
to read: ·· · " 
: 38250.2. -The Department of Benefit Payments shall have. the 
possession and control of all records, papers, equipment, and supplies 
held for the benefit or use of the Director of Health in the 
performance of his duties, powers, purposes, responsibilities, and 
jurisdiction that are vested in the Department of Benefit Payments 
by Section 38250J. 

SEC. 60. Section 38250.3 is added to the Health and Safety Code, 

•

oread: . · 
· · 38250.3. All officers and employees.of the Director of Health and 
. . he Secretary of the Health and Welfare Agency who on the 

operative date of this section. are serving in the state civil service, 
other than as temporary employees, and engaged in the 
performance of a function vested in the Department of Benefit 
Payments by Section 382.50.l shall be transferred to the Department 
of Benefit Payments. The status, positions, and rights of such persons 
shall not be affected by the transfer and shall be retained by them 

... a~ offict:irs and employees of the Department of Benefit Payments 
pursuant to the State Civil Service Act, except as to positions exempt 

. · ·/from civil ·service. · · . : · · · · · · · · · ... · · . · . · 
. SEC. 61. Section 382.51 of the Health and Safety Code is amended 

to read: 
38251. ·When appropriated by the Legislature, the State 

Department of Health may receive and the Department of Benefit 
Payments may expend all funds made available by the federal 

·government, the state, its political subdivisions; and·other sources, 
and, within the.limitation of the funds made available, shall act as an 
agent for the transmittal of such funds for services through the 
regional centers. The Department of Benefit Payments may use any 
funds received under Article 2 (commencing with Section 249) of 
Chapter 2 of Part l of Division 1 of the Health and Safety Code for 
the purposes of this division. · 

SEC. 62. Section 38252 of the Health and Safety Code is amended 
to read: . 

38252, The State Department of Health may accept 11.nd expend 
grants, gifts, and legacies of money and, with the consent of the 

afepartment of Finance, may accept, manage and expend grants, 
W1fts and legacies of other property, in furtherance of the purposes 

ifG! 
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of this division. 
The secretary may enter into agreements with any person, 11gency 

corporation, foundation, or other legal entity to c11rry out th~ 
purposes of this di vision. · 

SEC. 63. Section 38253 of the Health and Safety Code is amended 
to read: 

38253. · 'fhe secretary, in the same manner and subject to the same 
conditions as other state agencies, shall submit a program budget 
annually to the Department of Finance, including not only 
expenditures proposed to be mude under this division, but also 
expenditures proposed to be made under any related program or by 
any other state agency, designed to provide services incidental to the 
functions to which this division relates. The secretary may require 
state departments to contract with him for servic~ to carry out the 
provisions of this division.' · 

Notwithstanding any other provision of law, authorized services to 
eligible persons, as defined in this division, provided by all state 
agencies, including, but not limited to, the Departments of 
Education, Health, Rehabilitation und Benefit Payments shall, to the 
fullest extent permitted by federal law, by contract or otherwise, be 
made available upon request of the director, and the approval of the 
secretary, to the department for services to eligible persons. 

The secretary shall consult with the departments involved in 
developing the statewide plan and program budget, and shall seek 
the advice of the state board. 

SEC. 64. Section 1690.1 of the Labor Code is amended to read: 
1690.1. If any.licensee fails to remit the proper amount of worker 

contributions required by Chapter 4 ( co_mmencing with Section 901) 
of Part 1 of Division 1 of the Unemployment Insurance Code, or the 
Department of Benefit Payments has made an assessment for such 
unpaid worker contributions against the licensee that is fmal, the 
Labor Commissioner shall,- upon written notice by the Department 
.of. Benefit .. payments, refuse to issue or renew the license of such 
licensee until such licensee has fully paid the amqunt of delinquency 
fof' such· unpaid worker contributions. ·· · · · · 

The Labor Cpmmissioner shall not, however, refuse to renew the 
license of a licensee under this section until the assessment for 
unpaid worker contributions is final and unpaid, and the licensee has 
exhausted, or failed to seek, his right of administrative review of such 
final assessment, pursuant to Chapter 4 (commencing witJ:l Section 

· 901) of Part 1 of Division 1 of the Uneirip!Oymenf Insurance Code. 
SEC. 65. Section 13020 of the Penal Code, as amended by 

· Chapter 1377 of the Statutes of 1972, is amended to read: · 
13020. It shall be the duty of every constable, city marshal, chief 

of police, railroad and steamship police, sheriff, coroner, district 
. attorney, city attorney and city prosecutor having criminal 
jurisdiction, probation officer, county board of parole commissioners, 
work furlough administrator, the Department of Justice, Health and 
Welfare Agency, Department of Corrections, Adult Authority, 
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Department of Youth Authority, Culifornill Women's Board of Terms 
and Parole, State Department of Health,. Department of Benefit. 
Payments, State Fire Marshal, Liquor Control Administrator,. 
constituent agencies of the State Department of lnvestme:1t, and 
every other person or agency deuling with crimes or criminals or 
with delinquency or delinquents, when requested by the Attorney 
General: 

(a) To install and maintain records needed for the correct 
reporting of statistical data required by him; 

(b) To report statistical datato the department at such times and 
in such manner as the Attorney General prescribes; . 

(c) To give to the Attorney General, or his accredited agent, 
access to statistical data for the purpose of carrying out the'Provisions 
0f this title. 
' SEC. 66. · Section 13020 of the Penal Code, as amended by 
Chapter 1377 of the Statutes of 1972, is amended to read: · . 

13020. It shall be the duty of every constable, city marshal, chief 
of police, railroad and steamship police, sheriff, coroner, district 
attorney, city attorney and city prosecutor having criminal 
jurisdiction, probation officer, C01.µ1ty board of parole commissioners, 
work fui"lough administrator, the Department of Justice, Health and 

. , A~elfare Agency, Department of Correctional Services, Parole 
1 ~uthority, State Department of Health, Department of Benefit 

Payments, State Fire Marshal, Liquor Control Administrator, 
constituent agencies of the State Department of Investment, and 
every other person or agency dealing with crimes or criminals or 
with delinquency or delinquents, when requested by the Attorney 
General: 

. • .. 

• 

(a) To install and maintain records needed for the correct 
reporting of statistical data required by him; 

(b) To report statistical data to the Department of Justice at such 
times and in such manner as the· Attorney General prescribes; . : · · 

(c) Tei give to the· Attorney General, or his accredited agent, 
access to statistical data for the purpose of carrying out the.provisions 
of this title. . . . . . 

SEC. rrT. Section 7057 of the Revenue and Taxation Code, as 
amended by Chapter 1273 of the Statutes ofl972, is amended to read: 

7057. Any officer or employee of the Board of Equalization . 
authorized to accept an· -application for a. seller's permit under 
Section 5066 of this code or authorized to register a re~ailer under · 
Section 6226 of this code shall.at the time of acceptance of such an 
application or such registration, ascertain whether or not the person 
is also required to register as an employer under Section 1086 of the 
Unemployment Insurance Code, and if so shall register the person 
as an employer on a form provided by the Department of Benefit 
Payments and shall promptly notify the Department of Benefit 
Payments of such registration. 

SEC. 68. Section 17061 of the Revenue and Taxation Code is 
amenoed to read: 
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· 17061. · (11) In the case of 11 person entitled to 11 refund pursuunt 
to Section 1176 of the Unemployment Insur11nce Code, there shall be 
11credit11gainst the tax imposed under this p11rt in the r:tmount of such 
refund. If the tax due after deduction of 11ny.other credit under this 
part is less th11il .the credit 111lowable pursu11nt to this section, the 
difference sh11ll be a t11x refund. 

(b) If the Franchise Tax Board disallows the refund or credit 
provided for by this section, the Frnnchise T11x Bo11rd shall notify the 
claimant accordingly. The Franchise Tax Board's 11ction upon the 
credit or refund is final unless the claimant files 11 protest with the 
Director of Benefit Payments pursuant to Section 1176.5 of the 
Unemployment Insurance Code. :-.ione of the remedies provided by 
this part shall be available to such claimant. 

SEC. 69. Section 19268 of the Revenue and Taxation Code is 
amended to read: 

19268. The Franchise Tax Board sh11ll transmit to the Director of 
Benefit Payments claims for credit or ·refund allowed pursuant to 
Section 17061 of this code and subdivision (a) of Section 1176.5 of the 
Unemployment Insurance Code. 

SEC. 70. Section 130 of the Unemployment Insurance ·code is 
amended to read: 

130. "Contingent fund" means the Department of Emplo:Yment 
Development Contingent Fund. 

SEC. 71. Section 133 of the .Unemployment Insurance Code is 
amended to read: 

133. Except as otherwise provided, "department" means the 
Department of Human Resources Development. 
. SEC. 72. · Section 133 of the Unemployment Insurance Code is 
amended to read: . . 

133. Except as otherwise provided, "dep!l-rtment" means the 
Department of Employment Development. . 
· SEC. 73. Section 134 of the Unemployn;ient Insurance Code is 

amended to read: . . . . . 
134. Except as' .otherwise provided, "director" means the .. 

Director. of .the Depar:tment·of Human Resources Development.. 
S.Ec. 74 . .' Section 134. of the Unemployment Insurance Code is 

amended to•read: · . 
134. Except as otherwise provided, "director" means the 

Director of EmploymenfDevelopment. . · 
SEC. 75. The heading of Article 1 (commencing. with Section 

301) of Chapter 2 of Part 1 of _Diyision .1 of the Unemployment 
Insurance Code is ·amended to read: 

Article 1. Departments of Human Resources Development and 
Benefit Payments 

SEC. 76. The heading of Article· l (commencing with Section 
. 301) of Chapter 2 of Part l of Division l of the Unemployment 
Insurance Code is amended to read: 
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CHAPTER 255 

An act t~ amend Sections 11501.5, 11555, and 11556 of. and t.o repeal 
Section 11568;2 of,. the Government Code, and to· amerid Sections 
11561, 11563 and 11564 of the Heal.th and Safety Qode, and to ame.nd 
Sections 1170, 1170.2, 1389.7, .'}554;2, 2081.5, 2651, ~4. 2911, 2932, 
3000, 304o. 3041, 3041.5. 3041.7, S042. '.3046. ~-. ~os,as; sos9, 8060; 
8062, 8084, 3421, 4600, ·48010• ~'4803, 48.10. 4812, :4813, ·4814, ·4850, 
4851, 4852.:14, 4852: 1s, 5001; "5002; soos.5, soij of. ·the bea9ing of 
Chapter S ( comm'enclng'With Sectioii 5075) of TiQiii S of Part S 'of, and 
SecHons 5075, 5076, 5076.1'/'5076.2,. 5077, 5078, 5080, 5081, 5082, 5089, 
16025.5, 11193, 11191, 13011, and 13020. of,, the Penal Code, and Io 
amerid 8eetioh 6316. 1 of the Welfare. and Iristittitionil Code; relatiiig 
to imprisonment · · 

,. .,•, 

[Approved by GOvem0r JUiy 11, 1979.:Flled with 
Secretary <!f Sta~ JUiy 11. 1979.] ' 

The peop~e ·of the State of dihfr,rii1a do enapt :u fullows: 

· (- SEc:TION 1. . Se.ction li50I.5 of the Gov~mment Code is 
. . amendea'fo read: ,• . . . , .. ' ' . . 

11scii:!s:''.> (a) i'be rollo\.ving state agendes 'shall provtd.e language 
assistapCf! a,t, \l-,4i1,1diqatory hea,i::ings pµ, .rsuim,t to supervision (d} of 
Section 11515: · ·' · · 

Agriciu.(flirlil 4J3o.r R.eI~ti?riS Boat4." "" . . . ... 
State'De' amnerit of 'Alconol ahd'Drii .. · Abtise 

I 
AthleH~'bomlniSBion · · .. , · ·•· g · · · · 

califOrni~ OnexnJ.:>1oyment iP.sl,lr.ari6e AppeiJs Board 
. B'" d'"'f''Pris'd'"'T ..... ,,, ·' "';·' ''." ·.--"". , 
i · · 1 · e:id·riHjdmt°et6f·~ ' ,., · · , : .·· .. , ::·. · · · 

State I)jg' ii.rfili~rllifYD·e~~l' '·Wi)br!'till seririees 
Public E~ fo '·' b'hi'R~1&a1ii)' &ili'~r ' '·· · 
Franchiile't~!Wi:liltd''.. ·· ·· "'"• 
St~te ':be artffierif of'Health Servibtis' . . . . .. ·. p . .- . ' ... _,.., ...... - •. ,. '': ·• ,, . . . 
Depli.rtm.ent of ff.gµ:ilrig ril,ii;J. QQfl:itn~nlty Developme11t . 
Depai"tmerit of Industrial Relai:ions 
Stat~ Department of, ,Ment1Ll .H:eal~!"i . 
Department of Motor Vehic1es · · 
Notary Public Sec~ip,n.,Q.ffi~e of the Secretary of State 
Public 'Utilities' COmin:tssfori · · , 
Offfo~ 'Of Stat~\iiide Health }>lli.ru:1ing arid b~velopment 
State. Departrrierii of Sociii'l Services' ·. 
Work.en" Compensation A°ppeals Board 

. Department of the Youth Authority 
Bureau of Empl9yment Agencies 
Board of Barber Examiners e Department of Insurance 

1
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(b) Nothing in this section shall be con~frued to prevent ariy 
agency other than those' listed in subdivision (a) from electing to 
adopta.nyofthe proceduressetforthinsubdivision (d); (e), (f), (g), 
(h), or (i) of Section 11513, except that the State Personnel Board 
shall determine the general language ·proficiency of ·prospective 
interpreters as described in subdivisions (d) and (e) of Section 11513 
unless otherwise provided for as described in subdivision (f) - of 
Section 11513. 

SEC. 2. Section 11555 of the Government Code is amended to 
read: 

11555. An annual salary of twenty-six thousand two hundred fifty 
dollars ($26,250) shall be paid to the following: -

(a) Chairman of the Board of Prison Terms 
(b) Chairman of the State Water Resources Control Board 
(c) Chairinan of the Youth Authority Board · 
SEC. 3. Section 11556 of the Government" Code is amended to 

rea~ _ 
11556. An annual salary of twenty-fiv.e thousand dollars ( $25,000) 

shall be paid to eac;h ol the following: _ 
(a) Director of Navigation and Ocean Development 
(b) Director, Office of Emergency Services 
(c) Members of the Board of Prison Termil 
(d) Members of the State Water Resources-Control Board. 
(e) Members of the Youth Authority Board 
( f) State Fire Mai:shal 
SEC. 4. Section 11563.2 of the Government Code is repealed 
SEC. 5. Section 11561 of the Health and Safety Code is amended 

to read: . - · ·. - - _ 
11561. -When the Board of Prison Terms concludes that there are 

reasonable grounds for believing that a man on parole is addicted to, 
. or is in iinmine,nt danger of addiction to, oontrolled substances i.t·may 

issue. an ·order· to detain or· place such person in a coni:rolled 
substance treatment control unit for a period ncit to exceed 90 days. 

: ·Such 'orqer ·shall be a suff:icfo'nt ·warrant for any- peace officer .or 
. employee of 'the· Department of Corrections to return fo ptiysical 
-custody any such persori. Detention pursua~t to such .order: shall not 
be deemed a suspension, cancellntion or revocation.of parole. until 
such tjme as the Board of Prison Terms so orders pu.rsuant to Section 
3060 of the Penal Code. A parolee take~ Into physical -custody 
pursuant to Section' 3060. of the Penal C'..ode .may .be .detained in ·a 
controlled substance treatment confrolunit established pursuant to 
this nrt'icle. · • 

SEC. 6. Section 11563 of the Health and Safety Code is amended 
to read: 

11563. When the Board of Prison Terms·concludes that there are 
reasonable grounds for believin~i'that a woman on parole is addicted 
to, or is in imminent danger of addiction to, controlled substances, 
it may issue an order to detain or place such person In a controlled 
substance treatment control unit for a period not to exceed 90 days. 
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Such order shall .be a sufficient warrant for any ·peace officer _or 
employee of the .. Department of Corrections to retUm to physical 
custody any such person. Detention ptirsuant to such order shall not 
be deemed a suspension, cancellation or revocation of parole until 
such-time as the board so orders pursuant to Section 3060 of the Penal 
Code. A parolee taken into physical custody pursuant to Section 3060, 
6043, or 6044 of the Penal Code may be detained ln a controlled 

· substance treatmerit control unit established pur5uant to this article. 
SEC 7. Section 11564 of the Health and Safety Code is amen_ded 

to read: . . . . 
ll564. The authority granted to the Board of Prison Te_rms· and 

the Youth Authority in no way limits Sections 3060 and 3325 of the 
Penal Code. - · . · . 

SEC. 8. Section 1170 of the Penal Code is amended to read: 
1170. · (a) (I) The Legislature, finds and declares that the 

purposes of imprisonment for crime "is punishment This purpose is . 
best served by terms proportionate to the seriousness of the offense 
with provision for uniformity in the sentences of offenders 
committing the same offense under similar circumstances. The 

. Legislature further finds and declares that the elimination of 
·A disparity and the"provlsion of uniformity of sente~ces can best be 
·• achieved by determinate sentences fixed by statute in proportion to 
·. · the seriousness of the offense-as determined by the Legislature to be 

imposed by the court with specified discretion. 
(2) In any case "in which the punishment prescribed by statute for 

a person convicted of a public offense is a.term of imprisonment in 
the state prison of 16 months. two "or three years; two, three, or four 
years; two, three, or five years; three, four, or five years; two, four, 
or six years; three, four, or six years; three, five, or seven years; three, 
six, or .i::ight years; five,' seven, or nine years; .five, seven, -or 11 years, 
or any other specification -of three time periods, the court shall 
sentence the defendant to one ·of_ the "terms· ·of imprisonment 
specified unless sucli convicted person is given any other disposition 
provided by law, including a fine, jaiL. probation, or the suspension 
of imposition or execution of sentence or is sentenced. pursuant to· 
subdivision (b) of Section.1168 because he had committed his ciime 
prior to July l; 1977. In sentencing the convicted person, the court. 
shall apply the sentencing rules of the Judicial Council. The c0urt, 
unless it determines tha_t there are circumstances in mitigation of the 
punishment prescribed, shall also impose !lny other term which it ls 
required by law to· impose as an additional term.· Nothing· in this 
a_rticle shall affect any provision of law which imposes the death 

·penalty, which authorizes or restricts the granting of probation or 
suspending the execution or imposition of sentence, or expressly 
provides for imprisonment ~n the state prison for life. In any case in 
which the amount of preimprisonrnent credit under Section 2900.5 
or any other provision of law is equal to or exceeds any sentence 
im~osed pursuant to this ch~pter, the entire sentence, including any 
penod of parole under Section 3000, shall be deemed to have been 

.. 1~--
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served and the defendant shall not be actually delivered to the 
custody of the Director of Corrections. However, any such sentence 
shall be deemed a separate prior prison term under Section 667.5, 
and a copy of the judgment and other necessary documentation shall 
be forwarded to the. Director of Corrections. _ _ . . 
· (b) When a judgment of imprisonment is tci be imposed and the 

statute specifies three possible terms, the court shall order imposition 
of the middle term, unless there are circumstances in aggravation or 
mitigation of the crime. At least four days prior to the time set for 
imposition of judgment either party may submit a statement in 
aggravation or mitigation to dispute facts ·in the record or the 
probation officer's report, or to present additional facts. In 
determining whether there ue circumstances that justify imposition 
of the upper or lower term, the court may consider 'the record in tr.e 
case, the. probation officer's report, other reports including reports 
received pursuant to Section 1203.03 and statements in aggravation 
or mitigation submitted by the prosecution or the defendant, and any 
further evidence introduced at the sentencing hearing. The court 
shall set forth on the record the facts and reasons for imposing the 
upper or lower term. The court may not impose an upper term by 
using the fact of any enhancement upon which sen'tence is imposed 
under Section 667.5, 1170.1, 12022, 12022.5, 12022.6, or 12022. 7. A term 
of imprisonment shall not be specified if Imposition of sentence is 
suspended. ' . . 

(c) The court shall state the reasons for its sentence choice on the 
record at the time of sentencing. Tht;i court shall also inform the 
defendant that as part of the sentence after expiration of the term 
he may be on parole for a period as provided in Section 3000. 

(d) When a defendant subject to this section or subdivision (b) of 
Section 1168 has been sentenced to be imprisoned in the state prison 
and ha8 been committed to the custody of the Director of 
Corrections, the court may, within 120 days of the date of 
commitment · on its own motion, or at any time upon the 

·recommendation of the Director of Corrections ·or the Board' of 
Pr!Son Terms, recall the sentence and commitment previously 
ordered and resentence the defendant in the'same manner as if he 
had riot previously been sentenced, provided the new sentence, if 
any, ls-no greater than the initial sentence. The resentence under this 
subdivision shall apply the sentencing rules of the Judicial Council so 
as to eliminate disparity of sentences and to promote uniformity of 
sente,ncing. Credit shall be give<n for time served . 

(·e) Any sentence imposed under this ar.ticle shall be' subjec[ to the 
provisions of Sections 3000 and 3057 and any. other applicable 
provisions of law. 

(f) In all cases th!! Board of Prison Terms shalL not later than one 
year after the commencement of the term of imprisonment, review 
the sentence-and shall: by motion recommend that the court recall 
the sentence and commitment previously ordered and resentence 
the defendant in the same manner as if he' had not been previously 
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-sentenced if the board determines the sentence is disparate~ The -
review_ under this section · shall concern the decision to deny 
probation and the sentencing decisions enumerated in subdivisions 

· (b), (c), (d),and (e) ofSectionll70.3andapplythesentencingrules 
of the J1.1diclal Council and the information regarding the sentences 
in this state of other persons convicted of similar crimes so as to 
eliminate disparity of sentences and to promote uniformity of 
sentencing. _ · . 

SEC 9. Section 1170.2 of the Penal Code is amended to read: 
11'.io.2. (a) ln the case of any inmate who committed-a felony prior 

to July 1, 1977, who-would have been sentenced under ~ection 1170 
if he ha~ committed it after July 1, 1977, the Board of Prison Terms 

( . shall deterqilne what the length of time of imprisonment would have 
. been unqer Section ~-170 wil:hout consideration of good-time credit · 
and utilizing the _middle term of the offeruie bearing the longest ~erm 
of.imprisonment of whic;h the prisoner. was convicted increased by 
any erihancements justified by matters found to be true anti which 
were imposed by the court at the time of sentencing for such felol).y. 
Such matters include: being arnied with a deadly or dangero1.1s 

• weapon-as specified in Section 2lla, 46(>, 3024, or 12022, prior.to July 
' a1. 1977: which ll)ay result in a o~e-year enhancement pursuant to the 

: ! 'Wprovis1ons of Section 120~; usmg a firearm a:s specified In Section 
·. ·. 12022.5 prior to -July I, i977,- which may ·result in a two-year 

enhancement pursuant to the provisions of Section 12022:5; Infliction 
of great bodily Injury as specified in Section 213, 264, or 461 prior to 
July.!, 1977, which may result in a three-year enhancement pursuant 
to the provisions of Section 12022. 7; any prior felony conviction as 
specified in any statute prior to July l, 1977, which prior felony 
conviction is the equivalent of a prior prison term as defined in 
Section -!>67.5, which may result in the appropriate -enhancement -
pursuant_ to the provisions of Section 667.5; and any consecutive 
sentence. - ·- · - - · -_ · _- . - · :_ -. · - .. - -- . -· -

(b) If the calculation required under subdivision (a) is less than 
the time to be servedlrior to a release date set prior to July 1, 1977, 
or if a release date ha not been set, the Board of Prison Terms shall 
establish the prisoner'.s parole date, subject to subdivision (d), on the 
d_ate calculated under subdivision (a) unless at least two of the 
members ofthe Board of Prison Terms after reviewing the priSoner's 
file, determine thar ·due to the number of crimes of which the 
prisoner was convicted, or due to the number of prior- convictions 
suffered by the prisoner, or due to the fact that the prisoner was 
armed with a deadly weapon when the crime was committed, or 
~se? a deadly weapon during_ the commission of the crime, or 
mfhcted or attempted to inflict great bodily injury on the victim of 
the crime, the prisoner should serve a term longer than that 
c::al~ulated in subdivision (a); in. which event the prisoner shall be 
entitled to a hearing before a panel consisting of at least two 
members of the Board of Prison Terms as provided for in Section 

A 3041.5. The Board of Prison Terms shall notify each prisoner who is 
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scheduled for such a hearing within 90 days of July 1, 1977, or within 
90 days of the date the prisoner is received· by or returned to the 
custody of the Department ofCorrections, whichever is later. ·The. 
hearing shall be held before October 1, 1978, or within 120 days of 
receipt of the prisoner, whichever is later. It is the intent of the 
Legislature that the hearings provided for in this subdivision shall be 
accomplished in the most expeditious manner possible. At such 
hearing the prisoner shall be entitled to be represented by legal 
counsel, a release date shall be set, and the prisoner shall be informed 
in writing of the extraordinary factors specifically considered 
determinative and on what basis the release date has been 
calculated. In fixing a term under this section the board shall be 
guided by, but not limited ~o. the term which reasonably could be 
imposed on a person who committed a similar offense under similar 
circum5tances on or after July l, 1977, and further, the· board shall be 
guided by the following finding and declaration hereby made by the 
Legislature: that the necessity to protect the public from repetition 
of extraordinary crimes of violence against the person is the 
paramount consideration. . · 

(c) Nothing in this section shall be deemed to keep an inmate in 
the custody of the Department of Corrections for a period of time 
longer than he woulp have been kept in its custody under the 
provisions of law applicable to him prior to July l, 1977. Nothing in 
this section shall be deemed to require the release of an inmate 
sentenced to consecutive sentences under the provisions of law 
applicable to him prior to July 1, 1977, earlier than 1f he had been . 
sentenced to concurrent sentences. 

(d) In the case of any prisoner who committed a felony prior to 
July 1, 1977, who would have been sentenced under Section 1170 if 
the felony was committed on or after July 1, 1977, the good behavior 
arid partlclpatlon provisions of Article 2.5 (commencing wlth Section 
2930) of Chapter 7 of Title I of Part 3 shall apply from July 1, 1977, 
and thereafter. . : · · · · 
.. (e) . .In the case of any inmate who Committed a felon)' prior to July· 
1, 1977, who would have been se.ntenced under Section· 1168 if the 
felony was Cl!.lmm.itted on or after July 1, 1977, the Board of Prison 
Terms shall provide for release from prison as provided for by this 
coda · . 

(f) In the case of any inmate who committed a: felony prior to July 
1, 1977, the length, conditions; revocation, and other .inoidents of · 
parole shall be the same as if the prisoner bad been sentenced for an 
offense co.mmitted.on or after July 1, 1977. . · 

(g) Nothing in this chap~er shall affect the eligibility for parole 
under Art\cle 3 (pomm.encing with S~ction 3040) of Chapter 8 of 

· Title 1 of Part 3 of an inmate sentenced pursuant to Section 1168 as 
operative prior to J1,1ly l, 1977, for a period of parole as specified in 
subdivision (b) of Section 3000. · 

(h) In fixing a term under this section, the Board of Prison Terms 
shall utilize the terms of imprisonment as provided in Chapter 1139 

171 
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of the Statutes of 1976 and Chapter 165 of the $tatutes !lf 1977. 
SEC. 10. Section 1389. 7 of the Penal Code is amended to read: 
1389. 7. When, pursuant to the agreement on detainers or other 

provision of law, a person in actual confinement under sentence of 
another jurisdiction is brought before a California court and 
sentenced by the judge to serve a California sentence concurrently 
with the sentence of the other jurisdiction or has been transferred 
to another jurisdiction for concurrent service of previously imposed 
sentences, the Bciard of Prison Terms, and.the panels and members 
thereof. may meet in such other jurisdiction, or enter into 
cooperative arrangements with corres'ponding agencies in the-other 
jurisdiction, as necessary to carry out the term-fixing oand parole 

. functions. . 
SEC 11. Seetion 1554.2 of the Penal Code is amended to read: 
1554.2. (a)· When the returu to this state of a person charged 

with crime in this state is required, the district attorney shall present 
to the Governor his written application for a requisition for the 
return of the person charged. In such application there shall be 
stated the name of the person so charged, the crime charged against 
him, the approximate time, place and circ1,1mstances of its 

· commission, and the state in which he is believed to be, including the 
· Aiocation of the accused therein at the time the application is made. 
•such application shall certify that, in the opinion of the district 
. attorney, the ends of justice require the arrest and return of the 

f 
' ! 
! 
" ' 

·_accused to this state for trial and that the proceeding is not instituti:;d 
to enforce a private claim. 

(b) When the return to this state is required of a person who has 
been convicted of a crime in this state and who has escaped from 
confinement or ha.S violated the terms of his baiL probation or parole 
the district attorney of the county in which the offense was 
committed, the Board of Prison ·Terms, the Director of Corrections, 

: the California Institution for. Women~ the Youth Authority, or the 
sheriff of the county from which escape froin confinement was made, · 
shall present to the Governor a written application for a requisition · 
for the return of such person. In such application there shall be stated 
the name of the person, the crime of which he was convicted, the 
circumstances of his escape or' of the violation of the terms of his bail, 
probation or parole, and the.state in which he is believed to· be, 

. _including the location of sucli person therein at the time application 
is made. : · . · 

( c) The application shall be verified; shall be executed in 
duplicate, and shall be accompanied by two certified ·copies of the 
Indictment, the information, or the verified com.plaint made to the 
magistrate stating the offense with which the accused is charged, or 
the judgment of conviction or the sentence. The officer or board 
requesting the requisition may also attach such affidavits and other 
documents in duplicate as are deemed proper to be submitted with 
such application. One copy of the application, with the· action of the 

e Governor indicated by endorsement thereon. ·arid one of the 

1 . .., " I -
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certified copies of the indictment, verified complaint, information, 
or judgment of conviction or sentence shall be filed in the office of 
the Secretary of State. The other copies -of all papers shall be 
forwarded with the Governor's requisition. 

SEC. 12. Section 2081.5 of the Penal Code is amended to read: 
2081.5. The Director of Co;rections shall keep complete case 

records of all prisoners under custody of the department, which 
records shall be made available to the Board of Prison Terms at such 
'times and in such form as the board may prescribe. 

Case records shall include all information received by the Director 
of Corrections from the courts, probation ·officers, sheriffs, police 
departments, district attorneys, State Department of Justice, Federal · 
Bureau of Investigation, and other interested agencies and persons. 
Case records shall also include a ~ecord of diagnostic findings, 
considerations, actions and ·dispositions with respect tci classification, 
treatment, employment, training. and discipline ·as related to the 
institutional correctional program followed for eacb prisoner. 

The director shall appoint, after consultation with the Board of 
Prison Terms, such employees of the_ various institutions under his 
control as may be necessary for the proper performance of the duties 
of the Board of Prison Terms, and when requested shall also-have in 
att'endance at hearings of the Boara of Prison Terms, psychiatric or 
medical personnel The director shall furnish, after consultation with 
the Board of Prison Terms and the Dh'ector of General Services, such 
hearing rooms and other physical facilities at such institutions as may 
be necessary for the proper performance of the duties of the Board 
of Prison Terms. 

SEC. 13. Section 2651 of the Penal Code is amended to read: 
2651. No punishment, except as may be authorized by the 

Director of Corrections, shall be inflicted and then only by the order 
and under the direction of the wardens. Nothing in this section shall 
be construed as a· limitation or impairment of the authority of the -
Board of l'rison Terms in. exercising its functions. -

SEC. 14. Section 2684 of the ·Penal Code· is' amended to read: 
2684. If, ,in the opinion of the Director of Ccirrections, the 

·rehabilitation of any mentally ilL mentally defii:ient, or insane person 
confined in a state prison may be expedited by ~reahnent at any one 
of the state hospitals under the jurisi:lictlon of the State Department 
of Mental _ Health or the . State Department of Developmental 
Services, the Director of Corrections, with the approval -of the Board 
of Prison Terms for persons sentenced pursuant to subdivision (b) of 
Section 1168, shall certify that fact to the director of the appropriate 
department who shall evaluate the prisoner to determine if he would 
benefit from care and treatment in a state hospital If the director of 
the appropriate department so determines, the superintendent of 
the hospital shall receive the prisoner and keep him until in the 
opinion of the superintendent such person has been treated to such 
an extent that he will not benefit from further care and treatment 
in the state hospital 
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SEC. 15. Section 2911 of the Penal Code is amended to read: 
2911. (a) The Director of Corrections may enter into contracts,· 

:.with the approval of the Director of General Services, with 
appropriate officials or agencies of the United States for the 
confinement, care, education, treatment and employment of such 
persons convicted of criminal offenses in the courts of this state and 
committed to state prisons as the director believes can benefit by . 
such confinement, care, education, treatment. and employment · 

(b) Any' contract entered into pursuant to subdivision .(a). shall 
. provide for ( 1) reimbursement to the United States government for 
the cost of such services, including any costs incurred ·by such 
government in transporting such prisoners, and (2) such other 
matters as may be necessary and appropriate to fix the obligations, 
responsibilities and rights of the respective parties to £he. contract. 

(c) No inmate may be transferred from an institution within this· 
state to a federal facility pursuant to such a contract unless he has 
executed, in the presence of the warP,en or other head of the· 
institution in this state in which he is confined. a written consent to 
the transfer. The inmate shall have the right to a private consultation 
with an attorney of his choice, concerning his rights and obligations 
under this section, prior to his appearance before the warden or 
other head of the institution for the purpose of executing the written 

A consent. . 
W (d) Whene~er a contract has been made pursuant to this section 

the director may direct the transfer of an. inmate to the facility 
designated and shall thereafter deliver the inmate to the <:ustody of 
the appropriate federal.officialsfor transportation to such facility. An 
inmate so transferred shall at all times be subject to the jurisdict.ion 
of this state and may at any time be removed from the facility in 
which he is confined for return to this state, for transfer to another 
facility in which this state may have a contractual or other right to 
confine inmates, for release on probation or parole, for discharge, or 
for any oth,er purpose per'mitted by the ,laws of this state; in all .other 
respects, an inmate transferred to a federal facility shall be subject 
to all provisions of the law or regulations applicable to persons 
committed for violations of laws of the United States not inconsistent 
with the sentence imposed on such inmate. 

(e) The Board of Prison Terms, and the panels and members 
thereof, may meet at the'federalfacility where an inmate is confined 
pursuant to 'this sedion or enter into' coope.rative arrangenierits with 
corresponding federal ageneies or officials, as necesSa.ry to carry out 
the term-fixing and parole functions. Nothing in this subdivision shall 
be deemed to waive an inmate's right to pers0nally appear before 
the Board of Prison Terms. 

(fj Any inmate confined pursuant to a contract entered into 
pursuant to this section shall be released within the territory of this 
state unless the inmate, this state and the federal government shall 
agree upon release in some other place. This state shall bear the cost 
of return of the inmate to its territory. 
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SEC. 16. Section 2932 of the Penal Code is amended to read: . 
2932. (a) Not more than 90 days of good behavior. er.edit nor 

more than 30 days of partii::ipation credit .may be .denied or lost 
during any eight-month period during which the misbehavior or 
failure to participate took place. Good behavior and participation 
credit shall be deemed to be earned in cases where the department 
fails to adhere to the time limitations of this section except as 
specified in subdivision (c). Any procedure not provided for by this 
section, but necessary to carry out the purposes of this section, shall 
be those procedures provided for by the Department of Corrections 
for serious disciplinary infractions if those procedures are not in 
conflict with this section. 

(I) The Department of Corrections shall using reasonable 
diligence to investigate, provide written notice to the prisoner. The 
written notice shall be given within five days after the discovery· of 
Information leading to charges that may result In a possible denial of· 
good behavior or participation credit, but not later than 30 days after 
the alleged misbehavior took place, unless the evidence was not 
reasonably discoyerable. The written notice shall include the specific 
charge, the date, the time, the place that the alleged misbehavior 
took place, the evidence relied upon, a written explanation of the 
procedures that will. be emptoyed at the proceedings and the 
prisoner's rights at such hearing, and in the case where the prisoner 
has been notified more than 30 days after the alleged misbehavior 
why the evidence was not reasonably discoverable within the 30 days 
or any sooner than it was discovered Such hearing shall be 
conducted by an individual who shall be independent of the case and 
shall take place within 10 days of such written notice; unless for good 
cause· shown by the Department of Corrections that extraordinary 
circumstances prevented the hearing from being conducted ·within 
10 days and the prisoner is not prejudiced by the delay the 
Department of Corrections shall notify the prisoner in .writing 
specifying the extraordina1y circumstances and shall conduct the · 
hearing as scion as l>ossible but in no case later than 30 days after the 
initial writtep notice of possibl~ good behavior or particlpati.on 
denial. · · · 

(2) The prisoner has the right to elect to be assigned an 
Investigative employee who will gather information, talk to 
witn.esses, prepare a written report and be_ present at the .hearing. 

(3) The prisoner may request witnesses to attend the hearing·and 
they shall be called unless the person conducting the hearing hBB 
specific reasons to deny this request. Such specific reasons. shall be 
set forth in writing and a copy of such document shall be presented 
to the prisoner. . · · 

( 4) The person who will conduct the hearing shall determine 'if 
the prisoner shall need assistance with presentation of a defense at 

. the hearing and if SO, at the prisoner's discretion, the prisoner has the 
right to be assigned an employee of the Department of Corrections 
to assist in presenting the prisoner's defense. · 
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(5) The prisoner has the right, under the direction of the person 
conducting the hearing, to question .all witnesses. . 

(6) . At the conclusion of the hearing the charge shall be dismissed 
if the facts do not support the charge, or the inmate may be found 
guilty on the basis of a preponderance of the evidence. - · 

(7) If found guilty the prisoner shall be advised within 10 days in 
writing of the guilty finding and the specific evidence relied upon to 
reach this conclusion and the amount of good~time loss. The prisoner 
may appeal s116h decision through the Depart;ment of Corrections 
review procedure, arid may, upon final notification of appeal denial 
within 10 days of such . notification demand review of the 
department's denial of credit to the Board of Prison Terms, and the 
board may affirm, reverse, or modify the departmertt's decision or 
grant a hearing before the bOard at which hearing the inmate will 
have the rights specified in Section 3041.5. · · · · 

(b) Within 3.0 days of reception in· prison, each prisoner shall° be 
notified of the total amount of good behavior and participation credit 

. which may be credited to his term and his anticipated good-time 
release date and shall be notified of any change in the anticipated 
release date; · · 

(c). If the conduct the prisoner Is charged with also constitutes a 
crime, the Department of Corrections may refer the case to criminal 
authorities for possible prosecution and notify the prisoner as 
provided in subdivision (a), in which case the time limitations 
specified in subdivision (a) shall not.apply. If the district attorney has 
not flied an accusatory pleading against the priso-per within 60 days 
of such referral the prisoner may request that a hearing be held in 
which case the department must hold the hearing within 15 days of 
such request. . · 

In the case where ·the prisoner is prosecuted by the district 
attorney, the Department of Corrections shall not deny good 
behavior credit where the prisoner is found not ·guilty and may deny 
good behavior credit pursuant to the schedule specified in Section 
2931 if the ·pris<>iier is found guilty. . ·. · · · · . . ·. · · . · · ·.· · · 

(d) If good behavior or participation credit denial proceedings, or 
criminal prosecution prohibit the release of a prisoner who would 
have otherwise been released, and the prisoner Is found not guilty 
of the alleged misconduct,° the amoun.t of time spent incarcerated, in 
excess of what the period of incarceration would have been absent 

· the alleged misbehavior, shall be deducted &oin the prisoner's parole 
period. · · · . ·· · · ·· · 

SEC. 17. Section 3000 of the Penal Code is amended to read: 
3000. The Legislature finds_ and. declares that the period 

immediately following incarceration is . critical . to successful 
reintegration of the offende·r into society and to ·positive citizenship. 
It is in the interest of public safety for the state to provide for the 
supervision of and surveillance of parolees and to provide 
educational, vocational, family and personal counseling necessary to 
assist parolees in the transition between imprisonment aj~ ii 
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discharge. A sentence pursuant to Section 1168 or 1170 shall 'include 
a period of parole, unless waived, as provided in this section. 
Notwithstanding any provision fo the contrary in Article 3 
(commencing with Section 3040) of.this chapter. 

(a) At the expiration of a term of imprisonment of one year and· 
one day, or a term of imprisonment imposed pursuant to Section 
1170, or at the expiration of such term as reduced pursuant to Section 
2931, if applicable, the inmate shall be released on parole for a pe'riod 
not exceeding three years, unless the board for good cause waives 
parole and discharges the inmate from custody of the department. 

(b) In the case of any inmate sentenced under Section 1168, the 
period of parole shall not exceed fiveJears in the case of an inmate 
imprisoned under a life sentence, an shall not exceed three years 
in the case of an inmate whose prison sentence does not consist of 
imprisonment under a life sentence, unless in either case the board 
for.good cause waives parole and discharges the inmate from custody 
of the department. This subdivision shall be also applicable to 
inmates who committed crimes prior to July l, 1977, to the extent 
specified in Section 1170.2. . . 

(c) The board shall consider the request of any inmate regarding 
the length of his parole and the conditions thereo[ · . 

(d) Upon successful completion of parole, or at the end of the 
maximum statutory period of parole specified for the inmate tinder 
subdivision (a) or (b), as the case may be, whichever is earlier, the 
·inmate shall be discharged from custody. The date of the maximum 
statutory period of parole under this subdivision and subdivisions (a) 
and (b) shall be computed from the date of initial parole, or July 1, 
1977, whichever is later, and shall be a period chronologically 
determined Time during which parole is suspended because the 
prisoner has absconded or has been returned to custody as a parole 
violator shall not be credited foward such period of parole unless the 
prisoner is found not guilty of the parole violation. However, in no 
case, ~xcept as .provided in.Section 3064, may a prisoner· sentenced 
pursuant to Section 1170 be retained under pai:ole supervision or-in 
custody for·a period loriger than four years from the date of his initial 
parole, ·and, ex~pt as provided in·Section 3064, in no case may a 
prisoner sentenced pursuant to subdivision (b) of Section 1168 be . 
retained under parole supervisfon or in custody for a period longer 
than seven years from the date of his initial parole. . 

(e) It is not the intent of this section to dhajnish resources 
. presently allocated to. the 'Department of Corrections for parole 
functions. 

(£) The Department of Corrections shall IQeet with each inmate 
at least 30 days prior to his good time releas~ date, unless such release 
date is within 30 days of July 1, 1977,· and shall provide, under 
guidelines specified by the Board of Prison Terms,.the.conditions of 
parole and the length of parole up to the maximum period of tim'e 
provided by law. The inmate has the right to reconsideration of the 
length of parole and conditions thereof by the Board of Prison Terms .. 
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SEC. 18. Section 3040 of the Penal Code is· amended to read: 
3040. The Board of Prison Terms shall have the power to allow 

prisoners imprisoned.in the state.prisons pursuant to subdivision (b) 
of Section 1168 to ·go upon parole outside the prison walls and 
enclosures. The board may parole prisoners in the state prisons to 
camps for paroled prisoners established under Section 2792. . 

SEC. 19. Section 3041 of the Penal Code ls amended to read: 
3041. (a) In tl:re case of any prisoner sentenced pursuant to any 

provision of law, other than Chapter 4.5 (commencing with Section 
1170) of Title 7 of Part 2, the Board of Prison Terms shall meet with 
each such Inmate Within the first year of incarceration solely for the 
pur:poses of reviewing the Inmate's ·file and . making 
recommendations. One year prior to the inn:iate's m4tlmum eligible 
parole release date a panel consillting of at least two members of the· 
Board of Prison Terms shall again meet with th~ inmate and shall 
normally set a parole release date as provided in Section 3041.5. The· 
release date shall be set in a manner that Will provide uniform terms 
for offenses. of similar gravity and magnitude In respect to their 
threat to the public, and that will comply .with the sentencing rules . · 
that the Judlc~al Council may issue and any sentencing information 
relevant fo the .setting of parole release dates. The. board shall 
establish criteria for the setting of parole;release dates and in doing . 
so shall corisider the number of victims of the crime for which the 
prisoner was sentenced and other factors · in mitigation or 
aggravation of the crime. At least one member of the panel shall have 
been present at the last preceding meeting, unless It is not feasible 
to do so or where the ljl.St preceding meeting was the initial meeting. 
Any person on the hearing panel may request review.of any decision 
regarding parole to the full board for an. en bane hearing. In case of 
such a review, a majority vote of the full Board of Prison Terms in 
favor of parole 'is required to grant parole to any prisom;u. . 

(b)' The.panel or bOard shall seta release date.unless It determines 
that the gravity of the current convicted offense or offenses, or the 
timing 'and. gravity of current or.past convicted 'offense or offenses, 
Is such that consideration of the public safety requires a more lengthy 
period of incarceration for .this Individual, and that a parole date, 
therefore, cannot be fixed at this meeting. : 

(c) For the purpose of reviewing the suitability for parole of those . 
prisoners eligible for parole under .prior law at a· date earlier than 
that·calc·ulated under Section 1170.2, the board shall appoint panels 
of at least two persons to meet annually with each such prisoner until 
such time as the person is, released pursuant to such proceedings or 
reaches the expiration of lib term as ciilculated under Section 1170.2. 

SEC 20. Section 3041.5 of the Penal Code is amended to read: 
3041.5, (a) At all hearings for the purpose of reviewing· a 

prisoner's parole suitability, or the setting, pootooning or rescinding 
of parole dates: ··. . · 

(1) At least 10 days prior to any hearing by the -r...ard of Prison 
Terms, the prisoner shall be permitted to review his or hffi·f.i)e which 
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will be examined. by the board and shall have the ·opportunity to 
enter a written response to any material contained in such file. 

(2) The prisoner shall be permitted to be present, to ask and 
answer questions, and to speak on his own behal£ 

(3) Unless legal counsel is required by some other provision of 
law, a person designated by the Department of Corrections shall be 
present to insure that all facts relevant to the decision be presented, 
including, if necessary, contradictory asserti,ms as to matters of fact 
that have not been resolved by departmental or other procedures. 

(4) The prisoner shaJl be permitted tO request and receive a 
stenographic record of all proceedings. 

(5) If the hearing is for the purpose of postponing or rescinding 
of parole dates, the prisoner will have rights set forth In paragraphs 
(3) and (5) of subdivision (a) of Section 2932. 

(b) (1) Within IO days following any meeting.where a parole date 
has been set, the board shall send the prisoner a written statement 
setting forth his parole date, the conditions he must meet in order 
to be released on the date set, and the consequences of failure to 
meet .such conditions. · · 

(2) Within 20 dfilyS following any meeting where' a parol.e date has 
not been set for the reasons stated in subdivision (b) of Section 3041, 
the board shall send the prisoner a written statement setting forth 
the reason or reasons for refusal to set a parole d!!-te; and suggest 
activities in which he might participate that will benefit him while 
he is incarcerated. The board shall hear each sue~ case annually 
thereafter. . 

(3) Within 10 days of any board action resulting in the 
postponement of a previously set parole date, the board shall send 
the prisoner a·written statement setting forth a new date and the 
reason or reasans for such actiOn and shaU offer the. prisoner an 
opportunity for review of such action within 90 days of the time the 
prisoner receives the statement. . .... · ·. . . . . . . . . 

( 4) Within 10 days 6£ any board action res1dtlng in the rescinding 
of a previously set parole date, the ~ard shall send the prisoner a . 
written statement setting forth the reason or reasons for such action 
and shalL within six months, set the prisoner's parole re.lease date in 
accord with the provisions of Section 3041 and this section. 

SEC 21. Section 3041. 7 of the Penal Code Is amended to read: 
· 3041.7. At any heilring for the .purpose of setting; postp<inmg. or 
rescinding a parole release date of a prisoner under a life sentence, · 
such prisoner shall be entitled to be represented by counsel and the 
provisions of Section 3041.5 shall apply. The Board of Prison Terms 
shall provide by rule for the invitation of the prosecutor of the eoµnty . 
from which the prisoner was committed, or his representative, to. 
represent the interests of the people at any such hearing. The Board 
of Prison Terms shall notify the prosecutor at l~ast 30 days prior to 
the date of the hearing. · . 

Notwithstanding Section 12550 of the Government Code, the 
prosecutor of the county from which the prisoner was committed, or 
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his represent'ative, .who shall not be the Attorney General, shall be 
· the sole representative of the interests of the people. · . 
· SEC 22. Section 3042 of the Penal Code is amended to read: 

3042. · (a) At least 30 days before the Board of Prison Terms shall 
meet to review or consider the parole suitability or the setting or 
advancing of a parole date for any prisoner sentenced to a life 
.sentence, the board· shall send·written notice thereof to each of the 
following persons: the judge of the superior court before whom the 
prisoner was tried and convicted, the attorney for the defendant, the 
district attorney of the county from which the prisoner ·was 
sentenced, and the law enforcement agency tha't investigated the 
case. . 

(b) The Board of Prison Terms shall record all such hearings and 
transcribe such recordings within 30 days of any such hearing. All 
such transcripts, including tlle transcripts of all such prior hearings, · 
shall be filed and maintained in the office of the Board of Prison 
Terms and shall be made available to the public no later than 30 days 
from the date of the hearing. No such prisoner shall actually be 
released on parole prior· to 60 days from the date of the hearing. 

(c) At any such hearing the presiding hearing officer ~ust state · 
findings and supporting reasons on the record . . 

(d) Any ·statements, recommendations, or other materials 
considered shall be incorporated into ~he transcript of any such 
hearing. unl~ss such material is confidential in order to preserve 
institutlo!lal -security and the security of others who might be 
enpangered by dlsclo~ure. . . 

SEC 23. Section 3046 of the Penal Code is amended to read: 
3046. No prisoner imprisoned under a life ·sentence may be 

paroled until he has served at least seven calendar years. Where· two 
or more life sentences are ordered to run consecutively to each other 
pursuant to Section.669, no prisoner so imprisoned may be paroled 

·until he has served at least seven calendar years on each of the life 
sentences which are ordered to run consecutively. The Board of 
Prison Terms shal~ in con~idei:inga parole for such prisoner, consider 
all statements and recommendations whieh · may have been 
submitted by the judge, district attorney, and sheriff, pursuant to 
Section 1203.01, or in response to notices given under Section 3042, 
and recommendations of other persons interested in the granting or 
denying of such parole. The board shall enter on its order granting 
or denying parole to such prisoners, the fact that such statements and . 
recommendations have been considered by it · 

SEC. 24. Section 3653 ofthe Penal Code is amended to read: 
3053. The Board of Prison Terms upon granting any parole to any 

prisoner may also impose on the parole such conditions as it may 
deem proper. 

SEC 25. Section 3053.5 of the Penal Code is amended to read: 
3053.5. Upon granting parole to any prisoner convicted of any of 

the offenses enumerated in Section 290, the Board of Prison Terms 
shall inquire into the question whether the defendant at the time the 

180 
1281 05 



... 

562 STA'rlFrES OF 1979 [Ch. 255 

offense was committed was intoxicated or addicted to the excessive 
use of alcoholic liquor or beverages at that time or immediately prior 
thereto, and If it is found that the person was so lnto:dcated or so 

· addicted, it shall impose as a condition of parole that such prisoner 
shall totally abstain from the use of alcoholic liquor or beverages. 

SEC. 26. · Section 8059 of the Penal Code is amended to read: 
8059. If any paroled prisoner shall leave the state without 

permission of the Board of Prison Terms, he shall be held as an 
escaped prisoner and arrested as such: 

SEC. 27. Section 8060 of the Penal Code is amended to read: 
8060. The Board of Prison Terms shall have full power to suspend 

or revoke any parole, and to order returned to prison any.prisoner 
upon parole. The written order of any member of the Board of Prison 
Terms shall be a sufficient warrant for any peace or prison officer to 
return to actual ctistody any conditiorially released or paroled . 
prlsoner. · 

SEC 28. Section 8062 of the Penal Code Is amended to read: 
8062. The Governor of the state shall have like power to revoke 

the parole of ·any prisoner. The written authority of the Governor 
shall likewise be sufficient to authorize any peace officer to retake 
and return ·said prisoner to the state prison. His written order 
revoking the parole shall have the same force and effect and be 
executed in like manner as the order of the Board of Prison Terms. 

SEC. 29. Section 3084 of the Penal Code is amended to read: 
3084. Each county board may release to the State Department of 

Corrections for return to a state prison or correctional institution any 
county or city jail Inmate who is a state parole violator; when notified 
by the Board of Prison Terms. . · · 

SEC. 30. Section 3421 of the Penal Code is amended to read: 
3421. Children of women inmates may only participate In the 

program until they reach.the. age of two years and:two months, .at 
which time the Board of Prison Terms may 8J'.l"ange for their care 
elsewhere under any. procedure authorized by statute and transfer 
the mother to ·another placement. under the jurisdiction of the 
Department Of Corrections if necessary; and provided further, that 
at Its discretion in e~eptlonal cases, including, but not limited to, 
cases where the mother's period of Incarceration is extended, the 
board may retain suCh child and mother for a longer.period.of time. 

SEC 31. · Section 4600 of the Penal Code is amended to read: 
4600. Every person who willfully' arid Intentionally breaks down, 

pulls down, or otherwise destroys or injures any jail prison, or any 
public property in any jail or prison, is punishable by a fine not 
exceeding ten thousand dollars ($10,000), and by Imprisonment in 
the state prison, except that wi:lere the·damage or injury to any city, 
city and county or county jail property or prisoi:i property is 
determined to be two hundred dolla.fs ($200) or less, such person is 
guilfy of a misdemeanor. . 

SEC. 32. Section 4801 of the Penal Code is amencled to read: 
.4801. The Board of Prison 1~: may report to .the Governor 
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from tim~ to time the names of any and all persons imprisoned In any 
· state prison who, in its judgment, ought to have a commutation of 

sentence .or :be pardoned and set at liberty on account of good 
conduct, or unusual term of sentence, or any other cause which, in 
their opinion, should entitle the prisoner to a pardon or commutation 
of sentence. ' 

SEC 33. Section 4802 of the Penal Code is amended to read: 
4802. In the case of a person twice convicted of felony, the 

appllcatiOn for pardon or commutation of sentence shall be made · 
directly to the Governor, who shall transmit ·all papers and 
documents relied upon in support of and in opposition. to the 
application to the Board of Prison Terms. · · 

SEC 34. Section 4800 of the Penal Code is amended to read: 
4803. When an application is made to the Governor fpr pardon or 

commutation of sentence, or when an application has been referred 
to the Board of Prison Terms, he or it.may require the judge of the 
court before which the conviction was had,' or the district attorney 
by whom the action was prosecuted, to furnish him or it, without 
delay, with a summarized statement of the facts proved on the trial,' 
and of any other facts hit.Ying reference to the propriety of granting 
or refusing said application, together with his recommendation for 
or against the granting . of the same and his reason for. such 
recommendation. 

SEC. 35. Section 4810 of the Penal Code is amended to read: 
4810. (a) The Board of Prison Terms shall succeed to and shall 

exercise and perform all powers and duties granted to and imposed · 
upon the AdviSory Pardon Board by law. 

(b) The Advisory Pardon Board is abolished. 
(c). The ·report required of the Board of Prison Terms by Section 

4814 may be included in the report of the department. ' 
SEC 36. Section 4812 of the Penal Code is amended to read: 
4812. Upon request cif the Go':'ernor.the Board of Prison Terms. 

shall investigate and report on all 11pplications for reprieves, pardons 
nnd commutation of sentence and shall make such recommendations 
to the Governor with reference thereto as 'to it may seem advisable .. 
To thnt end the board shall examin-e and consider all applications so 
referred and all transcripts of judicial proceedings and all affidavits 
or other documents submitted in connection therewith, and shall 
have power to employ assistants and take testimony and to examine 
witnesses under oath and to do any and all things necessary to make 
a full .and complete investigation of and concerning all applications 

. referred to it. Members of the board and its administrative officer -
are, nnd each of them is; hereby authorized to administer oaths.· 

SEC. 37. Section 4813 of the Penal Code is amended to read: 
4813. In the case of applications of persons twice convicted of a 

felony, the Board of Prison Terms, after investigation, shall transmit 
its written recommendation upon such application to the Governor, 
together with all papers filed in connection with the application: 

SEC. 38. Section 4814 of the Penal Code is amended to read: 
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4814. . The Board of Prison Terms shalL on or before the first day 
of December of each even:numbered year, report to the Governor 
·upon the status and history of matters under ·its consideration, 
·together with an account of expenditures and such suggestions 
pertinent to its duties as may appear to be necessary and expedient. 

SEC. 39. Section 4850 of the Penal Code is amended to read: 
4850. No application which has not received a recommendation 

from the Board of Prison Terms favorable to the applicant shall be 
forwarded to the Clerk of the Supreme Court, unless the Governor, 
notwithstanding the fact that the board has failed to make a 
recommendation favorable to the applicant, especially refers an 
application to the justices for their recommendation .. 

SEC. 40. Section 4851 of the Penal Code is amended to read: 
4851. In all cases where the Board of Prison Terms has made a 

recommendation favorable to the applicant and in those cases 
referred by the Governor, notwithstanding an adverse 
recommendation, the application, together with all papers and 
documents relied upon in support of and in opposition to said 
application, induding prison records and recommendation of the 
authority, shall be forwarded to the Clerk of the Supreme Court for 
consideration of the justices. 

SEC 41. Section 4852.14 of the Penal Code is amended to read: 
4852.14. The clerk of the court shall immediately transmit 

certified copies of the certificate of rehabilitation to the Governor, 
to the Board of Prison Terms and the Department of Justice, and, in 
the case of persons twice convicted of a felony, to· the Supreme 
Court. . 

SEC. 42. Section 4852.18 of the Penal Code is amended to read: 
4852.18. The Board of Prison Terms shall furnish to the county 

clerk of each county a set of sample forms for a petition for certificate 
of rehabilitation and pardon, a notice of filing of petition for 
certificate of rehabilitation and pardon, and a certificate ·of 
rehabilitation. Ti')e county clerk shall have a sufficient number of 

· . these forms .printed to meet the needs of the people of his county, 
and he· shall make these ·forms available at no charge to persons 
requesting thpm. 

SEC. 43. Section 5001 of the Penal Code is amended to read: 
5001. The department . is composed of the Director of 

Corrections, the Board of Prison Terms, and the Correctional 
Industries .Commission. . · 

SEC. 44. Section 5002 of the Penal Code is amended ·to read: 
· 5002. (a) The departmerit shall succeed to and Is hereby ves_ted 

with all of the powers and duties exercised and performed by the 
following departments, boards, bureaus, commissions and officers 
when such powers and duties are not otherwise vested by law: 

( 1) The Department of Penology. 
(2) The State Board of Prison Directors. 
(3) The Board of Prison Terms and Paroles. 
(4) The Advisory Pardon Board. 

1-33-
1281 05 

I 

\ 

I 

I 
I 
l 
t 

~. 
t 
e

~, 

I I 
' ' •, ,• I 



Ch. 255] STATUl'ES OF 1979 565 

(5) The Bureau of. Paroles. . . 
( 6) The warden and the clerk of the California State Prison at San 

Quentin. · · · · · · 
· (7) The warden· and the clerk of the· California. S.tate Prison at 
Folsom. · · · 

(B) The warden or· superintendent of and the clerk of the 
California Institution for Men. 

(9) The California Crime Commission. 
{b) Whenever any designation of any of the departments, boards, 

bureaus, commis,9ions or officers mentioned in subdivision {a) is 
contained In any provision of law and such designation is expressly 
made to refer to the Department of Corrections, the Board of 
Corrections or the .Board of Prison Terms, then the Department of 
Corrections, the Board of C.Orrections or the Board of Prison Terms, 
to whichever one the de~ignation is m_ade to refer. shall' exercise "the 
power or perform the duty heretofore exercised or performed by the 
particular departments, boards, bureaus,. or officers mentioned in 
subdivisicin (a). · · 

(c) The powers and duties o( the State Board of Prison Directors 
and of the clerks of.the state prisons a:nd the California Institution for · 
Men are transferred to and shall be exercised and performed by the 
Department of Corrections, except as may be otherwise expressly 
·provided by law. 

A (d) The powers and.duties of wardens ofthe state prisons and the 
I .. California Institution for Men, presently or hereafter, expressly 
· · vested by law in them shall be exercised by them .but such exercise 

shall be subject to the supervision and control of the Director of 
Corrections. All powers and .duti~s not expressly vested· in the 
wardens are transferred to and shall be exercised and performed by 
the Department of Corrections. ·When the designation of warden is 
expressly made to refer to the Department of Corrections, the 
department shall exercise the power and perform the duty 
heretofore exercised or performed by the __ warden. · ... 

(e) The powers and duties of the Advisory Pardon. Board and the 
Board of Prison .. Terms and Paroles are transferred to and shall be 
exercised and performed by the Board of Prison Terms, except as 
may be otherwise expressly provided by law. 

SEC. 45. Section 5003.5 of the Penal Code is amended to read: 
5003.5. The Board of Prison Terms is empowered to advise and 

recommend to the Director of Correcticins on general and specific 
policies and ·procedures relating t-0 the duties and functions -of the 
director. The director is empowered to advise and recommend to.the 
Board of Prison Terms on matters of general and specific policies and 
procedures. relating to the duties and functions of the board. The 
director and the board shall meet for purposes of exchange of 
information and advice. · 

It is t_he intention of the ~egislature that the Board of Prison Terms 
. and thE' Director of Corrections shall cooperate with each other in 
the est~blishment of the classification,. transfer:l~l discipline 
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policies of the Department o.f Corrections, to the end that the 
objectives of the State Correctional System can best be attained. The 
director and the Board of Prison Terms shall not less than four times 
each calendar ·year, meet for the purpose of discussion of 
classification, transfer, and discipline policies 'arid problems and it is 
the intent of the Legislature that whenever possible there shall be 
agreement on these subjects. But for the purpose of maintaining 
responsibility for th'e secure and orderly administration of the prison 
system, the Director of Corrections shall have the final right to 
determine the policies on classification, transfer and discipline. 

In the event there is no agreement the Board of Prison Terms shall 
file in writing with the Board of Corrections' a statement of its 
proposals or recommendations to the director, and the director shall 
answer such statement in writing to the Board of Prison Terms, and 
a copy of both documents shall be transmitted to the Governor and 
to the Board of Corrections. 

SEC. 46. Section SOU of the Penal Code is amended to read: 
5011. (a) The Department of Corrections shall' not require, as a 

condition for any form of treatment or custody that the department 
offers, an admission of guilt to any crime for which an inmate was 
committed to the custody of the departmenl 

{b) The Btiard of Prison Terms shall not require, when setting 
parole dates, an admission of guilt to any crime for whiCh an inmate 
was committed. · . 

SEC. 47. The heading of Chapter 3 (commencing with Section 
5075) of Title 3 of Part 3 of the Penal Code is amended to read: 

CHAPTER 3. THE BOARD OF PRISON TERMS 

.. 
SEC. 48. Section 5075 of the Penal Code Is amended to read: · 
5075. The Board of Prison Terms shall.be. composed of nine 

members, each of whom shall be appointed by the. Governor, with 
. the advice and consent of the Senate, for·a term of four years and · 
until the· appointment and qualification of hiS successor. Members 
shall be eligi5le for reappointmeril 

The chairman of the board shall be designated by the Governor 
frDm time to time. The chairman shall be the administ.rative head of 
the board and shall exercise all duties and functions necessary to 
insure that. the responsibilities of ·the board are successfully 

·discharged. He shall be the appointing authority for all civil.service 
positions of employment in the board. . . 

'the terms of the members shall expire as follows: two on March 
15, 1978, two on March 15, 1979, two on March 15, 1980, and three on 
March 15, ·1981. Successor members shall hold office for terms of four 
years, each term to commence on the expiration date of the term of 
the predecessor. The Governor shall fill every vacancy for the 
balance of the unexpired term. The selection of persons and their 
appointment by the Governor and confirmation by the Senate shall 
reflect as nearly as possible a cross-section of the racial. sexual. 
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econ.omic, and geographic f~ature~ of the populatio.n of the state . 
. It rs the further intent·of thts section that the board shall adopt such 

policies and practices as will permit centinuing operations and 
improvements without any further increase in the number of its · 
members. · 

SEC 41l. Section 5076 of the Penal Code is amended to read: 
5076. '.Bach member of the board shall devote his entire time to 

the duties of his office and shall receive·an annual salary provided for 
by Chapter 6 (commencing with Section 11550) of Part 1 of Divisio~ 
3 of Title 2 of the Government Code. 

SEC 50: Section 5076.1 of the Penal Code is amended to read: 
5076.l. The board shall mf)et at each of the state prisons at such 

times as may .be necessary for a (ull and complete study of the cases 
of all prisoners whose applications for parole come before It. Other 
times and rlaces of. meeting may also be fixed .by the board. Each 
member o the board 'shall receive his actual necessary traveling 
expenses incurred in the· pe~formance of his official duties. Where 
the board performs its functions by meeting en bane in either public 
or executive sessions to d~de matters of general policy, at least five 
members shall be present, and no such action shall be valid unless it 
Is concurred in by a majority vote of those present . 

The board may meet and transact business in·pariels. Each panel· 
shall consist of at least three persons. No action shall be valid unless 
concurred in by a majority vote of the persons present. 

Consideration of pai:ole release for persons ·sentenced to life 
imprisonment pursuant to sub'divisionAb) of Section 1168 shall be . 
heard by a paneL a majority of whose members are members of the 
Board of Prison Terms. A recommendation for recall of a sentence 
under subdivisions (c) .and (f) of Section 1170 shall be made by a 
panel, a majority of whose .members are members of the Board of 
Prison .Terms. · · · · · 
·.The .. board ~ay .e.mploy .represe.ntatives to .who111 it may assign 

appropriate duties, including that of hearing cases and making 
decisions. Such decisions shall be made in accordance with policies 
approved by a majority of the total membership of the board 

SEC. 51. Section 5076.2 of the Penal Code Is amended to read: 
5076.2. (a) Any rules and regulations, Including any resolµtions 

and policy s.tatements, promulga~ed by. the Boa~d of Pi;iso"" 'lerms, . 
shall be promulgated and flied• pur.•nA"• •u 1:,,,;hapter 4.5 
(commencing With Section ·11371) of Part l of Division 3 of Title 2 

· of. the Government Code, and shall, ·to the extent practicaL be stated 
. in language that is easily understood by the general public. 

(b) The Board of Prison Terms shall maintain, publish and make 
available to the general public; .a compendium of its rules and 
regulations. including any resolutions and policy statements, 
promulgated pursuant to this section. 

(c) The following exception to the procedures specified in this 
. se-ction shall apply to the Board of Prison Terms: the chairman may 
specify an effective date that is any time more than 30 days after the 
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rule or regulation is filed with the Secretary of State; provided that 
no less than 20 days prior to such effective date, copies of the rule or 
regulation shall be posted in conspicuous places throughout each 
institution arid shall be mailed to all persons or organizations who 
request them. 

SEC. 52. Section 5077 of the Penal Code is amende.J to read: 
5077. The Board of Prison Terms shall review all prisoners' 

requests for reconsideration of denial of good-time credit, and setting 
of parole length or conditions, and shall have the authority to modify 
the previously made decisions of the Department of Gorrectlons as 
to these matters. The revocation of parole shall be d~termined by the 
Board of Prison Terms. . . 

SEC. 53. Section 5078 of the Penal Code is amended to read: 
5078. (a) The Board of Prison Terms shall succeed to and shall 

exercise and perform all powers and duties granted to, exercised by, 
and imposed upon the Adult Authority, the California Women's 
Board of Terms and Paroles, and the Community Release Board. · 

(b) The Adult Authority and California Women's Board of Terms 
and· Paroles are abolished. 

SEC. 54. Section 5080 of the Penal Code is amended to read: 
5080. The Director of Corrections may transfer persons confined 

in one state prison institution or facility of the Department of 
.Corrections fo another. The Board of Prison Terms may request the 
Director of Corrections to transfer an inmate who is .under its 
parole-granting jurisdiction i( after review of the case history in the 
course of routine procedures, such transfer is deemed advisable for 
the further diagnosis, and treatment of the Inmate. The director shall 
as soon as practicable comply with such request, provided that, if 
facilities are not available he shall report that fact to the Board of 
Prison Terms and shall make the transfer as soon as facilities become 
available; provided further, that if in the opinion of the Director of 
Corrections such transfer would endanger security he may report 
that fact to tlie· Board of Prison Terms and refuse to make stich 
transfer. . . · . . . 

When tfansferrfog an inmate from one state prison, institution, or 
facility of the Department of Corrections to another, the director 
may, as necessary or convenient, authorize transportation via a route 
that lies partly outside this state. · . 

SEC. 55. Section 5081 of the Penal Code is amended to read: 
5081.. The .Governor may remove any member of the Boar.cl. of 

Prison Terms for misconduct, ilicompetency'or neglect of duty after 
a foll hearing by the Board of Corrections. · · · 

SEC. 56. Section 5082 of the Penal Code is amended to read: 
5082.. (a) Such employees of the Board of Prison Terms as are 

needed to carry out Its functions shall be selected and appointed 
pursuant to the State. Civil Service Act. Nothing shall prohibit the 
Board of Prison Terms from employing any person employed 
formerly by the Adult Authority or Women's Board of Terms and 
Paroles. 
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(b) The provisions of Chapter 6 (commencing with Section 6050) 
of . this title; . relating to. the employment. of pers<innel by.· the 
department, do not apply ·to the employees of the Board of Prison 
Terms. . 

SEC. 57. Section 5089 of the Penal Code is amended to read: · 
· 5089. The Board of PrisOn Terms may designate a representative 

who shall be notified of the time and place of meetings of the 
Correctional Industries Commission, and may attend such meetings . 
and participa~e-!n the deliberations of the commission, but shall have . 
no vote. 

SEC. 58. Section 6025.5 of the Penal Code is amended to read: 
6025.5. The Director of Corrections, Board of Pr~on Terms, t.he 

Youth Authority Board; and the Director of the Youth Authority shall 
file with the Board of Corrections for information of the board or for 
review and advice to the re.spective agency as the bciard may 
determine, all rules, regulations and manuals relating to or. in 
implementation of policies, rrocedures, or enabling.Jaws. 

SEG. 59. Section 11193 o the Penal Code Is amended to read: 
1119.3: Any inmate sentenced under California law who Is · 

impris9ned in another state, .pursuant to a compact, shall be entitled 
·to all hearings, within 120 days of the time and under the same 
standards, which are normally accorded to persons similarly 
sentenced who are confined in institutions in this state. If the inmate 
consents in writing. such hearings may. be conducted by· the 
corresponding agencies or officials of such other jurisdiction. The 
Board of Prison Terms or its duly authorized representative is hereby 
authorized and directed to hold such hearings as may be requested 
by suqh other jurisdiction or the inmate pursuant to this section or 
to Article IV (f) of the Interstate Corrections Compact or of the 
Western Interstate Corrections Compact. · 

SEC. 60. Section 11194 of the Penal Code is amended to read: 
. 11194\ The. Director of C:Orrections is hereby empowered to 
enter fotO such contracts on behalf of this state as may be appropriate . 
to implement the participation of this state in the Interstate 
Corrections· Compact and the Western Interstate Corrections 
Compact pursuant to Article III thereof. No such contract shall be of 
11ny force or effect until approved by the Director of General 
Services. Such contracts may authorize confinement of inmates· in, or 
transfer· of inmates from, orily such institutions in this· state as a:re 
under the jurisdiction of the Department of Corrections, and no such 
l!ontruct may provide for transfer out of this state of any person 
eommitted to the custody of the Director of the Youth Authority. No 
such. contract may authorize the confinement of an inmate, who is 
in the custody of the Director·of Corrections; in an institution of a 
stat!' other thnn o state that .is a party to the Interstate Corrections 
Compact or to the Western Interstate Corrections Compact. The 
Di~!'ctor of Corrections, subject to the approval of the Board of 
Prison Terms. must. first determine, on the basis of an inspection 
muc\.,. by his 9irection, that such institution of another state.· is a 
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suitable place for confinemerit of prisoners committed to his custody 
before entering into· a contract permitting such confinement, and 
shalL at least annually, redetermine the suitability of such. 
confinement. In determining the suitability of such institution of 
another state, the director shall assure himself that such institution 
maintains standards ·of care and discipline not incompatible with 
those of the State of California and that all inmates therein are 
treated equitably, regardless of race, religion, color, creed or national 
origin. 

SEC. 61. Section 13011 of the Penal Code is amended to read: 
130ll. The department may serve as statistical and research 

agency to .the Department of Corrections, the Board of Prison 
Terms, the Board of Corrections, and the Department of the Youth 
Authority. 

SEC. 62. Section 13020 of the Penal Code is amended to read: 
13020. It shall be the duty of every constable, city marshal chief 

of police, railroad and s~eamship police, sherif( coroner, district 
attorney, city attorney and city prosecutor having criminal 
jurisdiction, probation officer, county board of parole commissioners, 
work furlough administrator, the Department of Justice, Health and 
Welfare Agency, Department of Corrections, Department of Youth 
Authority, Board of Prison Terms, State Department of Health, 
Department of Benefit Payments, $tate Fire Marshal Liquor 
Control Administrator, constituent agencies of the State Department 
of Investment, and every other person or agency dealing with crimes 
or criminals·or with delinquency or delinquents, when-requested by 
the Attorney General: · 

(a) To . install and ·maintain records needed for the correct 
reporting of statistical data required by him: 

(b) To report statistical data to the department at such times and 
in such manner as the Attorney General prescribes: and 

(c) To give to the Attorney General or his .accredited ,agent, 
access to statistical data for the purpose of carrying out the provisions 
of this title. • r· 

SEC. 63. Section 6316. l of the Welfare and Institutions Code is 
amended to read: 

6316.1. (a) In the case of any person found to be a mentally 
disordered sex: offender who committed a felony on or after July 1, . 
197'7, the court shall state· in 'the commitment order the maximum 
term of commitment, and the person may not be kept in actual 
custody longer than the maximum term of commitment, except as 
provided in Section 6316.2. For the purposes of this section, 
"maximum term of commitment" shall mean the longest term of 
imprisonment which could have been imposed for the offense or 
offenses of which the defendant was convicted, including the upper 
term of the base offense and any additional terms for enhancements 
and consecutive sentences which could have been imposed less any 
applicable credits as defined by Section 2900 .. 5 of the Penal Code and 
disregarding any credits whici dtfld have been earned under · 
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Sections 2930 to 2932, inclusive, of the Penal Code. 
(b) In the case of a person found to be a mentally disordered sex 

offender who committed a felony prior to July 1, 1977, who could 
have been sentenced under Section 1168 or 1170 of the Penal Code 
if the offense were com_mitted after· July 1, 1977, the Board of Prison 
Terms shall determine the maXimum term of commitment which 
could have been imposed under_ subdivision (a), and the person may 
not be kept in actual custody longer th'an the maximum term_' of 
commitment, except as provided In Section 6316.2. . 

In fixing a term under this section, the board shall utilize the upper 
term of Imprisonment which could have been imposed for th~ 
offense or offenses of which the defendant was convicted. Iner.eased 
by any additional terms which could have been Imposed based on 
matters which were found to be true in the committing court. 
However, If at least two of the members of the board after reviewing 
the_person's file determine that a longer term should,.be imposed for. 
the reasons specified in Section 1170.2 of the Penal Code, _a longer 
term may be imposed following the. procedures and guidelines set 
forth in Section 1170.2 of the Penal Code; except that any hearings 
deemed necessary by the board shall be held· before April 1, 1978. 
Within 90 days of July 1, 1977, or of the date the person is received 
by the State Department of Mental Health, whichever is later, the 
Board of Prison _Terms shall provide each person committed 
pursuant to Section 6316 with the determination of his maximum 
term of commitment or shall notify such_ person . that he will be 
scheduled for·a hearing to determine his term· 

Within 20 days following the determfuation of the maximum term 
of commitment the board shall provide the person committed, the · 
prosecuting attorney, the committing court, and the State 
'.Jepnrtment of Mental Health with a written statement setting forth 
the maximum term of commitment, the calculations, the statei;nents, _ 
the recommendations, and any other. materials considered In 
determining the maximum term. 

(c) In the case of a person found to be a mentally disordered sex 
· offender who committed- a misdemeanor, wliether before or after 
.July 1, 1977, the. ~axini~m term of com111itment -~hall be. the longest 
term of county 1ail confinement which could have been imposed for 
the offense or offenses of which the defendant was convicted, and 
the .Person may not. be kept in- actual custody longer_ than this 
mnx1mum term. The- provisions of this subdivision shall be applied 
retroactively. _ _ . _ 

. (tl) Nothing in this. section limits the power of the State 
Department of Mental He\llth or of the committing court to release 
:h!' person, conditionally or otherwise, For any period of.time allowed 
>y any other pmvision ·of law. - · . · 
. SEC. 64. It is the intent of the Legisloture that Sections l to 30, 
in~lusive, 32 lO 48, inclusive, and 50 to 63, inclusive, of this act shall 
~'i" Y efrect u change of name from the Commuuity Release Board to 

1 ~ Bnnrcl of Prison T!'rms. Any section uf any net enacted by th!' 

I 2Hl US 



., .. 
' ' 

I 

' • 
,I 
.1 

572 STA T\JTES OF 1979 [Ch. 256 

Legislature during the 1979 porti~n cif the 1979-80 Regular Session, 
which takes effect on or before January 1, 1980, and which amends, 
amends and renumbers, .adds, repeals and adds, or repeals a section 
amended, amended and renumbered, repealed and added, or 
repealed by Sections l to 30, .inclusive, 32 to 48, inclusive, and SO to 
63, inclusive, of this.act, shall ·prevail over such sections of this act, 
whether such act is enacted prior to or subsequent to this act. 

CHAP1ER 256 

An act to amend Sections 10725 and 14105 of the Welfare and 
Institutions Code, relating to public social services, and declaring the 
urgency thereof; to take effect Immediately. · . 

[ApproYed by Governor July 11, 1979. Filed with 
Secretary of State July 11, 1979.) 

The people of the State of California do enact as follows: 

SECTION l. Section 10725 of the Welfare and Institutions Code 
is amended to read: · 

10725. The director may adopt regulations, orders, or standards 
ofgeneral application to implement, interpret,.or make·specific the 
law enforced by the department, and such regulations, orders, and 
standards shall be adopted, amended, er repealed by the director 
only In accorclapce with the provisions of Chapter 4.5 (commencin·g 
with Section 11371), Part 1, Division 3, Title 2 of the Government 
Code .. provided that .regulations relating to services need not be 
printed in the California Administrative Code or California 
Administrative Register if they aie ·included in the publications of 
the ·department. Such authprity .also may be exercised by the · · 

· director's deslgnee. · . 
In adopting .regulations the director shall strive for clarity of 

language which may be readily understood by those administering 
services or subject: to such regulations. . . 

The rules of the department need not specify or include the detail 
of forms, reports or records, but shnll.includ!il the essential authority 
by which any Iierson, agency, organization, association or institution 
subject to the supervision or investigation of the departm~nt is 
required to use, submit· or maintain such forms, report.s or records. 

SEC. 2. Section 14105 of the Welfare and Institutions Code is 
amended to read: 

14105. (a) The director shall prescribe the policies to be followed 
in the administration of this chapter, may limit the rates of payment 
for health care services, and shall .adopt such rules and regulations as 
are necessary for carrying out, not inconsistent with, the provisions 
thereof. 

Such policies nnd regulations shrill include rates for payment for 
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proof of eligibility has been provided. The form and content of such 
receipts shall be determined by the provider but shall be sufficient 
to comply with the intent of this subdivision. Skilled nursing facilities 
and intermediate care facilities are exempt from the requirements 
of this subdivision. 

SEC. 2. Section 2 of Chapter 672 of the Statutes of 1976 is 
repealed. 

CHAPTER 860 

An act to amend Sections 11501.5,' 11555, and 11556 of the 
Government Code, to amend Sections 6025.5, 13011, and 13020 of the 
Penal Code, and to amend Sections 731, 780, 1000. 7, 1009, 1176, 1177, 
1178, 1703, 1737.1, 1753, 1754, 1757, 1700, 1765, 1766, 1767.3, 1767.4, 
1767.5, 1772, 1776, 1780, 1782, 1800, 1802, and 1830 of, to add Article 
2 (commencing with Section 1710). and Article 2.5 (commencing 
with Section 1716) .to Chapter 1 of DivisiOn 2.5 of, and tolrepeal 
Article 2 (commencing with Section 1710) of Chapter 1 of Division 
2.5 and Sections 1751, 1762, 1764, and 1767 of, the Welfare and 
Institutions Code, relating to the Youth Authority. 

[Approved by Governor September 21, 1979. Filed with 
· Secretary of State September 22, 1979. J . · 

The people of the State of California do enact as follows: 

SECTION 1. Section il501.5 of the Government Code, as 
amended by Chapter ~5 of the Statutes-of 1979, is amended to read: 

11501.5." (a) The following state agencies shall provide language 
assiStance at adjudicatory hearings pursuant to subdivision (d) of 
Section 11513: 

Agricultural Labor Relations Board 
State Department of Alcohol and Drug Abuse 
Athletic Commission 
California Unemployment Insurance Appeals.Board 

· · Board of Prison Terms 
Board of.Cosmetology . · · · ·. · 

._.St~te Department of Developmental.Services 
Public Ei;µployment Relations Board 

· Franchise Tax Board . 
State Department of Health Services. 
Department of Housing and Community Development 
Depa~tment of Industrial Relations . · · · · 

· State Department of Mental Health 
Depa~tinent of Motor Vehicles . . 
Notary Public Section, office of the Secretary of State 
Public Utilities Commission 
Office of Statewide Health Planning and Development 
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State Department of Social Services 
·Workers' Compensation Appea1s Board 

_ :Oeparti:nent of the You,th Authority 
Youthful Offender Parole Board · · _ 
Bureau of Employment Agencies 
Board of Barber Examiners 
Department of Insurance 
State Personnel Board 

2971 

(b) Nothing in this section shall be construed to prevent any 
agency other than those listed in subdivision {a) from electing to 
adopt any of the procedures set forth in subdivision {d), (e), (f), (g), 
(h), or (I) of Section 11513, except that the State Personnel Board · 
shall determine ~e general. language· pioficie:qcy of prospective 
interpreters.as described in subdivisions (d) and (e) of Section 11513-
uiiless otherwise provided for as described in subdivision (f) of 
Section 11513. · - · . . 

SEC .2. Section 11555 of the Government· Code, as amended by 
Chapter 255 of the Statutes of 1979, is amended to read: __ _ 

11555. An annual salary of twenty-six thousand two hundred fifty 
dollars ($26,250) shall he paid to th!! following: 

(a) Chairman of the Board of Prison Terms . 
(b) Chairman of the State Water Resources Control Board 
(c) Chainnan of 'the Youthful Offender Parole Board _ 
SEC 3. Section 11556 of the Government Code, as amended.by 

Chapter 255 of the Statutes of 1979, is amended to read: 
11556. An annual salary of twenty-five thousand dollars {$25,000) 

shall be paid to each of the following: 
(a) Director of Navigation and Ocean Development 
(b) Director, Office of Emer_gency Services 
(c) Members of the Board of Prison Terms · 
(d) Members of the State Water Resources Control Board 
(e) Members of the Youthful·Offender Parole.Board · 

· ·(f)-- State F'rre Marshal _ · ·- - · · .. · -
. SEC 4._ Section 6025.5 of the Penal Code, as amended by Chapter 

255 of the Statutes of 1979, is amended to read: 
6025.5. The Director of Corrections, Board of Prison Terms, the 

Youthful· Offender Parole Board, and the Director of the Youth 
Authority shall file with the' Board ofCorrections for Information of 
the board or for review and advice to the respective agency as the 
board _may determine,. all.rules, regulations and manuals relating to 
or in implementation of policies, procedures, or enabling laws. ' ' 

SEC 5. Section 13011 of the Penal Code, as amended by Chapter 
255 of the Statutes of 1979, iS amended to read:' 

13011. · The department may serve as statistical and research 
agency to the Department of Corrections, the Board of Prison 
Terms, the Board of Corrections, the Department of the Youth 
Authority, and the Youthful Offender Parole Board. -

SEC 6. Section 13020 of the Penal Code, as amended by Chapter 
255 of the Statutes of 1979, is amended to read: 
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13020. It shallbe the duty of every constable, city marshal, chief 
of police, railroad and steamship police, sheriff. coroner, district 
attorney, . city attorney and city prosecutor ,having criminal 
jurisdiction, probatitin officer, county board of parole commissioners, 
work furlough administrator, the Department of Justice, Health and 
Welfare Agency, Department of Corrections, Department of Youth 
Authority, Youthful Offender Parole Board, Board of Prison Terms, 
State Department of Health, Department of Benefit Payments, State 
Fire Marshal, Liquor Control Administrator, constituent agencies of 
the State Department of Investment, and _every other person or 
agency dealing with crimes or criminals or with delinquency or 
delinquents, when requested by the Attorney General: . . · 

(a) To. install and maintain records needed for. the correct 
reporting of statistical data required by him; . . . 

(b). To report statistical data to the department at such times and 
in such manner as the Attorney General prescribes; and· 

(c) To give to the Attorney General, or his accredited agent, 
access to statistical data for the purpose of carrying out the provisions 
of this title. . · 

SEC. 7. Section 731 of the Welfare and Institutions Code is 
amended to read: . 

731. When a' minor is adjudged a ward of the court on the ground 
.that he or she is a person described by Section 602, 'the court may 
order any·of the types of treatment referred to in Sections 727 and 
730, and, in addition may order the ward to make restitution or to 
participate in uncompensated work programs or may commit the 
ward to a sheltered-care facility or may order .that the ward and his 
or her family or guardian participate in a prograin of professional 
counseling as arranged and directed by the probation officer as a 
condition of continued custody of such minor or may commit the 
minor to the Department 'of the Youth. Authority. 

A minor committed to the Department of t!-1e Youth Authority 
. may not be held in physical confinement for· a period of time in 
excess of the maximum . period· of imprisonment which . could be · 
imposed upon an adult' convicted of the .offense or offenses which 
brought or continued the minor under the jurisdiction of the juvenile 
court J'1othlrig in. this section limits the power of the Youthful 
Offender Parole Board to retiiin the minor on parole status for the 
period permitted by Section 1769. · 

SEC. 8. Section 780 of the Welfare and Institutions· Code is 
·amended.to read: · . . 

. 780. H any. person who has been comnutted to the Youth 
Authority appears to be an. i.Iriproper person to be received by or 
retained in any institution or facility under the jurisdiction of the 
Youth Authority or to be so incorrigible or so :incapable of . 
reformation under the discipline of any institution or facility under 
the jurisdiction of the Youth Authority as to render his or her 
retention detrimental to the Interests of the Youth Authority, the 
Youthful Offender Parole Board may order the return of such person 
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to the committing court However, the return of any person to the 
committing court does not relieve the Department of the Youth 
Authority of any of Its duties or responslbil~ties under the original 
commitment, and such ccimmitment c.ontinues in "full force and 
effect until It IS vacated, modified, or set aside by order of the court. 

When any such person is so returned to the committing court, his 
or her transportation shall be made, and the compensation therefor 
paid, as provided for the execution of an order of commitment 

SEC 9. Section 1000. 7 of the Welfare and Institutions Code. is 
amended to read: 

1000.7. As used in thischapter, "Youth Authority" "Authority" 
and "the Authority" mean and refer to the Department of the Youth. 
Authority and "Board" means and refers to the Youthful Offender 
Parole Board ' 

SEC 10 .. Section 1009 of -the Welfare and Institutions Cpde is 
amended to read: · 

1009. The Youthful Offender Parole Board may ord~r the rehim 
of nonresident persons committed to the Department of the Youth 
Authority or confined in institutions or facilities subject. to the 
jurisdiction of the department to the states in which they have legal 
residence. Whenever any public officer (other than an officer or 
employee of the Youth Authority) i::.eceives from !lllY private source 
any moneys to defray the .cost of such transportation, he or she shall 
Immediately fransmit such moneys to the Youth Authority. All such 
moneys, together with any moneys received directly by the 
authority from private· sources for transportation of nonresidents, 
shall be deposited by the Youth. Authority in the State Treasury, in 
augmentation of the current appropriation for the support of. the 
Youth Authority. . · 

SEC. 11. Section 1176 of the Welfare and Institutions Code is 
amended to read: 

1176. When.. IP. ~he opinion of the Youthful Offender Parole_· 
Board, any person committed·fo· or confined in any such sch~l 

· .. deserves parole according to. regulations established for the purpose,: 
and it will be to his or her advantage to be paroled, the boar~ may 
grant parole under such conditions as It deems best.. A reputable 
home or place of employment shall be provided for each pers011 so 
paroled. 

SEC. 12. Section 1177 of the Welfare and Institutions Code is 
amended to read:· . . 

1177. When any person so paroled has proved his or her ability 
for honorable self-support, the Youthful Offender Parole Board.shall 
give him or her honorable discharge. /my person on parole who 
violates the conditions of his or her parole may be returned to the 
Youth Authority. . · . · · 

SEC 13. Section 1178 of the Welfare and Institutions Code is 
amended to read: 

1178. The Youthful Offender Parole Board may grant honorable 
discharge tO ariy person committed to or confined in any such school. 
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The reason for such discharge shall be entered in the records. 
SEC 14. Section 1703 of the Welfare and Institutions Code is 

amended to read: 
1703. As used in this chapter . 
(a) "Public offenses" means public offenses as that term is defined 

in the Penal Code; 
(b) "Court" includes any official authorized to impose sentence 

for a public offense; 
(c) "Youth Authority", "Authority", "authority'' or "department" 

means the Department of the Youth Authority; 
(d) "Board" or "board" means the Youthful Offender Parole 

Board. . 
. (e) The masculine pronoun includes the feminine. 
SEC 15. Article 2 (commencing with Section 1710) of Chapter 1 

of Division 2.5 of the Welfare and Institutions Code Is repealed. 
SEC 16. Article 2 (commencing with Section 1710) is added to 

Chapter 1 of Division 2.5 of the Welfare and Institutions Code, to 
read: · . 

Article 2. Department of the Youth Authority 

1710. There Is. a Department of the Youth Authority. 
1711. The Director of the Youth Authority shall be appointed by 

the Governor with the advice and consent of the Senate. He or she 
shall hold office at the pleasure· of the Governor but before the 
.direcfor may be removed, the procedures set forth.'in Section 5051 
of the Penal Code shall be {allowed He or she shall receive an annual 
salary provide.cl for by Chapter 6 (commencing with Section 11550) 
of Part l' of Division 3. of Title 2 of the Government Code, and shall 
devote his or her entire time to the. duties Of his or her officie. 

1712. (a) .All powers, duties, and functions pertaining to the care 
and treAtment of wards provided by any pri;>vision of law ·and not 
specifically and expressly B,9Signed to the Youthful Offender Parole 
Board shall be exercised and perfomied by tlie director. The director: 
shall be the appointing authority for all civil service positions of 
employment in the department The director may delegate the 
powers and duties vested in him or her by law, in accordance with 
Section 7. 

(b) Tlie director Is authorized to make and enforce all r(!les 
appropriate to ·the proper accomplishment of'the functions of the 
Department of the Youth Authority. Such rules shall be promulgated 
and filed pursuant to Chapter 4.5 (commencing with Section 11371) 
of Part 1 of Division 3 of Title 2 of the Government Code, and shall, 
to the extent practical, be stated in language that Is easily understood 
by the general public. . : 

(c) The Di:ipartment of the Youth Author!ty shall maintain, 
publish, and make available to the general public, a compendium of 
rules and regulations promulgated by the department pursuant to 
this section. 
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· . (d) The following exceptions to the procedures specifi~d bi this 
section shall apply to the Department of the Youth Authority: 

(1) The department may specify an effective date that is any time 
more than 80 days after the rule or reJOJlation' iS Bled with the . 
Secretary of State; provided that no less than 20 days prior to such 

_.effective date, copies of the rule or regulation shall be posted in 
conspicuous places throughout each institution and shall he mailed 
to all persons or organizations who request them. 

(.2) The department ~y rely upon a summary of the information 
compiled by a hearing o~r; provided that the· summary and the 
testimony taken regaiding the proposed action shall be retained as 
~t ·of the public record for at least one year after the adoption, · 
amendment, or repeal . . 

171S: ·(a) The Dlrec.tor o~ the Youth Authority.shall have wide 
and successful administraijve experience in youth or adult 
correctional programs embodying. rehabilitative or delinquency 
prevention concepts. . .' " 

(b) The Governor may request the State Personnel Board to.use 
extensive recruitment and merit· selection techniques and 

. procedure.s to provide a list of persons qualified for appointment as 
Director of the Youth Authority. The Governor.- may appoint any 
person from such list of qualified persons or may reject all names and 
appoint another person who meets the requirements of this section. 

1714. {a) It ls the· intention of the Legislature that the Youthful 
Offender Parole Board and the Director of the Youth Authority shall 
cooperate with each other in the establishment of the classification, 
transfer, .· dl,sclpline, training. and treatment policies of · the 
Department of the Youth Authority, to the end that the objectives 
of the state youth correctional system can best be attained. The 
director and the board shall, not less than four times each calendar 

· year, meet for the purpose of discussion of classification, transfer, 
discipliile! training, and treatment policies and problems, and for the 
purpose of discussion of policies relating .to the functions and duties 
of the board, am~ it is the .. intel]t of the Legislature that whenever 
possible there shall be' agreement on these subjects; ·however lil:. 
order to maintain responsibility for the secure and orderly 
administration of the Youth Authority, the DireCtor of the Youth 
Authority shall have the final right to determirie the policies on 
classification, transfer, discipline, training and treatment, and the 
board shall have the final right to determine the policies on its duties 

· and functions. . · · . · · · · . · · · 
(b)· The Director of the Youth Authority may transfer persons 

confined in-one institution or facility of the Department of the Youth 
Authority to another. The Youthful Offender Parole Board may 

. request the director to transfer a person who is under the jurisdiction 
of the department pursuant to Section 1731.5 if, after review of the 
case history in the c;ourse of routine procedures, such transfer is 
deemed advisable for the further diagnosis and treatment of the 
ward The director shall as soon as practicable comply with such 
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request, provided that, if facilities are not available he or she shall 
report that fact to the board and shall make the transfer as soon as· 
facilities become available; provided further, that if in the opinion of 
the director such transfer would endanger security he or she may 
report that fact to the board and refuse to make such transfer .. 

1715. From funds available for the · suppo:d of the Youth 
Authority, the director may reimburse persons eD).ployed by the 
authority and certified as radiologic technologists pursuant to 
Chapter 7.4 (commencing with Section 25660) of Division 20 of the 
Health and Safety Code for the fees incurred both in connection with 
the obtaining of such certification since July l, 1971, ·and·with regard 
to the renewal thereo£ 

SEC 17. Article 2.5 (commencing with Section 1716) is added to 
Chapter 1 of Division 2.5 of the Welfare and Institutions Code, to 
read: 

Article 2.5. Youthful Offender Parole Board 

1716. (a) There is a Youthful Offender Parole Board, which shall 
be composed· of seven members. each of whom shall be appointed by 
the Governor, with the advice and consent of the Senate, for a term 
of four years and until the appointment and qualification of his or her 
successor, and who shall devote their entire time to its work 

(b) The individuals who were members of the Youth Authority 
Board immediately prior to the effective date of this section, other 
than the iDdividual who was Director of. the Department of the 
Youth Authority and Chairman of the Youth Authority Board, shall 
continue in their respective terms of ·office as members of the 
Youthful Offender Parole Board. The term of the member appointed 
to the term commencing Match 15, 1976 shall expire March 15, 1980. 
The terms of the two members appointed to the terms commencing 
March 15, 1977 shall etpire March 15, -1981. The terms of the two 
members appointed to the terms commencing Ma.rch 15, 1978 shall 
expire Match 15, 1982. The terms of the two member~ appointed to 
the term.s commenc4Jg March 15, 1979 shall expire M_arch 15, 1983: · · · 
The members shall be eligible for r:h~pointm_ent and shall hcild .. 
office until the app0intment. and qu · cation of their successors, 
with the term of each new appointee to commence on the expiration · 
date of the term of bis or her· predecessor. · · 

(c) All appointments to a vacancy occurring by reason of any 
cause other th~n the expiration of a term shall be for the unexpired 
term _Each member shall hold office until _the appointment and· 
qualification- of his. or her successor. . . 

(d) If the Senate, in lieu of failing-to confirm, £irids that it cannot· 
consider all or any of the appointments to the Youthful Offender 
Parole Board adequately because the amotine of legislative business 
ancl the probable duration of the session does. not perinlt, it ~ay 
adopt a single house resolution by a majority vote of all members 
elected to the Senate to that effect and requesting the resubmission 
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of the unconfirmed appointment or apPointments at a suc·ci:,eding 
session of the Legislature, .whether regular or extraordinary, 
convening on or after a date fixed in the resolution. This resolution 
shall be filed immediately after its adoption in the office of the 
Secretary of State and the appointee or appointees affected shall 
serve subject to later confirmation or rejection by the Senate. 

1717. (a) Persons appointed to the Youthful Offender Parole 
Board shall have a broad background in and ability for appraisal of 
youthful law offenders. and delinquents, the circumstances of 
delinquency for which committed, and the evaluation of the 
individual's progress toward reformation. Insofar a8 practicable, 
members shall be selected who have a varied and sympathetic 
interest m you~ correction work including persons widely 
experienced in the fields of corrections, : sociology, law, law 
enforcement, and educatioIL 

(b) The selection of persons and their appointment by the 
Governor and confirmation by the Senate shall reflect as nearly as 
possible a cross section of. the racial, sexual, economic, and 
geographic features of the state. . : 

(c) One member of the board shall be designated as chairman by 
the Governor. The chairman shall be the administrative head of the 
board and shall exercise all duties and functions necessary to insure 
that the responsibilities of the board are successfully discharged. He 
or she shall be the appointing authority for all civil service positions 
of employment in .the boiµ-d. · 

1718. (a) The chairman and members of the board shallreceive 
an annual salary as provided for by Chapter 6 (commericing with 
Section 11550) of Part 1 of Division S of Title 2 of the Government 
Code and their ·actual necessary trave_ling expenses. ~o .. the same 
extent as is provided for other state offices. · 

(b) rhe Governor may remove any·· member· of .the· board for. 
misconduct, incompetency or neglect of duty after a full hearing by 
the Board of Corrections. 

1719. The following powers and duties shall be exercised and. 
performed by the Youthful Offender Parole Board as such, or may 
be delegated to a paneL member, or case hearing representative as 
·provided in· Section 1721: return <>f · persons to. the court . of 
commitment for redisposition by the court, diScharge of 
commitment, orders to parole and conditions thereo( revocation or 
suspension of parole, recommendation for treatment program. 
determination of the date of next appearance, return of nonresident 
persons to the jurisdiction of the state of legal ·residence. 

1720. (a) The case of each ward shall be heard by the board 
immediately after the case study of the ward has been completed and 
at such other times as is necessary to exercise the powers or duties 
of the board. 

(b) The board shall periodically review the case of each ward for 
the purpose of determinin.g whether existing orders and dispositions 
in individual cases should be modified or continued in force. These 
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reviews shall be made as frequently as the boa~d considers desirable 
and shall be made with respect to each ward at intervals not 
exceeding one year. 

(c) Failure of the board to hear or review the case of a ward as 
required by this section shall not of itself entitle the ward to 
discharge from the control of the Youth Authority but shall entitle 
him or her to petition the superior court of the county from which 
he or she was committed for an order of discharge, and the court shall 
discharge him or her unless the court ls satisfied as to the need for 
further control 

1721. .(a) The Youthful Offender Parole Board shall adopt 
policies governing the performance of its functions by the full board, · 
or, pursuant to delegation, by panels, or referees. Where the board 
performs its functions meeting en bane in either public or executive 
sessions to decide matters of. policy, at least five members shall be 
present and no such action shall be valid unless it is concurred in by 
a majority vote of those present.. . 

(b) Case hearing representatives may be employed to participate 
with the board in the hearing of cases and to whom authority may 
be delegated as provided in this section. 

( c) The board may delegate its authority to hear, consider, and act 
upon cases to members or case hearing representatives, sitting either 
on a panel or as a referee. A pariel may Consist of two or more 
members, a member and a case hearing representative, or two case 
hearing representatives. Two members of a panel shall constitute a 
quorum, and no action of the panel shall be valid unless concurred 
in by a·majority vote of those present · · · · 

(d) When delegating its authority, the board may condition 
finality of the decision of the panel or referee to \Vhom authority is 
delegated on.concurrence of a member or members of the board. In 
determining whether, In any case, it shall delegate its au~orlty and 
the extent of such delegation, the board shall take into. account the 
degree of complexity of the Issues presented by the case. . 

(e) The board shall adopt rules.under which a person under the··· 
jurlsdfotion of the Youth Author.tty or other pers?ns, as. specj$ed in 
such rules; may appeal any d1:1cls1on of a case .heartng representative. 
The board sh~ll ·consider and act upon the appeal in a!lcordance .with 
such rules. · · · · 

1722: · (a) Any rules and regulations, including any resolutions 
and pollcy statements, promulgated by the Youthful Offender Parole 
Board, shall be promulgated and filed pursuant to Chapter 4.5 
(commencing with Section 11731) of Part 1 of Division 3 of Title 2 
ofthe Government Code, and shall, to the extent practical be stated 
in language .that is easily understood by the general puplic. · · 

(b) The board shall maintain, publish and make available to the 
general public, a compendium of its rules and regulations, including 
any resolutii:Jns and policy statements, promulgated pursuant to this 
section. 

(c)" The following.exception to the procedures specified in this 
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section shall apply to the board: The chairman may specify an 
effective date that Is any tune more than 30 days after the rule or 
regulation is filed with the Secretary of State; provided that no less 
than · 20 days prior to such effective date, copies of the rule or 
regulation shaJl be posted in conspicuous places throughout .each 
institution and shall be mailed to all persons or organizations who 
request them. . . 

1723. (a) Except as provided in . Section 1721, every order 
granting and revoking parole and issuing final discharges to any 
person under the· jurisdiction of the Youth Authority shall be made 
by the Youthful Offender Parole Boa:rd and the board may not 
delegate the making of such decisions to any other body or person. 

(b) All other powers conferred to the Youthful Offender l'arole 
Board may be exercised through subordinates or delegated to the 
Department of the Youth Authority under rules established by the 
board. Any person subjected to an order of such subordinates or of 
the department pursuant to such delegation may petition the board 
for review. The board may review such orders under appropriate 
rules and regulations. . · 

1724. The Youthful Offender Parole BOard is limited in 'its 
expenditures to funds specifically made available for its tise .. 

1725. The Youthful Offender Parole Board shall succeed to and 
shall exercise and perform all powers and duties granted to, 
exercised .by, and imposed upon the Youth Authority Board. The 
Youth Authority Board is abolished. 

1726. (a) ·Such employees of the Youthful Offender Parole Board 
as are needed to carry out its functions shall be selected and 
appointed pursuant to the State Civil Service Act . 

(b) All officers and employees of the Department of the Youth 
Authority who on the effective date of this section are serving in the 
state civil service, other than as temporary employees, as part of the 
direct staff of the. Youth Authority Board. including, but not limited 
to, those officers and employees performing the functions of 
administrative officer, case hearing representative, .and case hearing 
coordinator, shall be transferred to the Youthful Offender Parole 
Board. The status, p0sltions, and rights of inich persons shall 'not be 
affected by the transfer and shall be retained by them as officers and 
employees of the Youthful Offender Parole Board pursuant to the 
State Civil Service Act · 

SEC. 18. Section 1737.1 of the Welfare and Institutions Code is 
amended to read: 
. 1737. i. . Whenever any person who has been convicted of a public 

·offense in adult court and committed to and accepted by the Youth 
Authority appears to the Youthful Offender Parole 'Board, either at 
the time of his or her first appearance before the board or thereafter, 
to be an improper person to be retained by the Youth Authority, or 
to be so incorrigible or so incapable of reformation under the 
discipline of the Youth Authori~y as to render his or her detention 
detrimental to the interests of the Youth Authority and the other 
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persons committed thereto, the board may order the return of such 
person to the committing court The court may then commit him to 
a state prison or sentence him to a county jail as provided by law for 
punishment of the offense of which he was convicted The maximum 
term of imprisonment for a person committed to a state prison under 
this section shall be a period equal to the maximum term prescribed 
by law for the offense of which he was convicted less the period 
during which he was under the control of the Youth Authority. This 
section shall not apply to commltments &om juvenile court. · 

SEC 19. Section 1751 of the Welfare and Institutions Code is 
repealed . 

SEC. 20. Section · 1753 of the Welfare and Institutions Code is 
amended to read: ' . 

1753. For the purpose of carrying out its duties, the department 
is authorized to make use of law enforcement, detention, probation, 
parole, medical, educational, correctionaL segregative and' other 
facilities, Institutions and agencies, whether public or private, within 
the state. The director may enter into agreements with the 
appropriate public officials for separate care and special treatment 
in existing institutions of persons subject to the control of the 
department. 

SEC .21. Section 1754 of the Welfare and Institutions Code is 
amended to read: . · 

1754. Nothing in this chapter shall be taken to give the Youthful 
Offender Parole Board or the director control over existing facilities, 
institutions or agencies; or to require them to serve the board or the 
director inconsistently with their functions, or with the authority of 
their officers, or with the laws and regulations governing .their 
activities; or to give the board or the director power to make use of 
any private institution· or agency without its consent; or to pay a 
private institution or agency for services which· a public institution 
or agency ls willing and able· to perform. · 

.. . . SEC 22. ·Section 1757 of the Welfare and· Institutions Code is 
amended to read: . 
. '.' 1757. . . 'J:'he director may irisped all. public institutions . and 
agencies whose facilities he or she and the Youthful Offender Parole 
Board are auttorized to utilize and all private institutions and 
agencies whose facllities he ancl the board are using, Every 
institution or agency, whether public or private, is required to afford 
·the director reasonable opportunity to examine or consult with 

· persons committed to the Youth Authority '¥ho are· for ·the tii:ne 
. ·being in the custody of the institution or agency. · 

SEC. 23. Section 1760 of the Welfare and Institutions Code is 
amended· to read: 

1760. The director is. hereby authorized when necessary and 
wheri funds are. available for such purposes to establish and operate 

(a) Places for the detention, prior to examination and study, of all 
persons committed to the Youth Authority; · 

(b) Places for examination and study of persons committed to the 
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Youth Authority; 
- (c) Places of confinemen~ educational Institutions, hospitals and 

other correctional or segregative facilities, Institutions and agencies, 
. for the proper execution of the duties of the Youth Authority; 

(d) Agencies and facilities for - the supervision, training and 
control of persons who have not been placed in confinement or who 

· have been released from confinement by the Youthful Offender 
Parole Board upon conditions, -and for aiding such_ persons to find 
employmen~ and assistance; 

(e) Agencies and facilities designed to aid persons who have been 
discharged by the Yc;iuthful Offender Parole Board from Its control 
In finding employment and in leading a law-abiding existence. 
· SEC 24. Section 1762 of the Welfare and Institutions Code is 

repealed. · 
SEC 25. Section 1764 of the Welfare and lnstihitions Code is -

repealed. 
SEC 26. Section 1765 of the ·Welfare and Institutions Code is 

amended to read: 
. l 7sS. (a) Except as otherwise provided in this chapter, the 
Youthful Offender Parole Board shall keep under continued study a 
person in ·its control and shall retain him or "her, subject to the 
.limitations of this chapter, under supervision and control so lo_ng as -
in its judgment such control Is necessary for the protection of the 
public. 

(h) The board shall discharge such person as soon as in Its opinion 
· there is reasonable probability that he or she can be given full liberty 

without danger to the -public. · 
- SEC 27. Section 1766 of the Welfare and Institutions Code is 
amended to read: . 

1766. When a person has been committed to the Youth Authority, 
the Youthful Offender Parole Board may 

(a) Permit .. hlni. his liber.ty under supervision and upon_ such 
conditions as It believes best" designed for t'he protection of the 
public. · · · _ · - _ - . 

(b) Order his or her· confinement under such conditions as it 
believes best designed. for the protection of the public, except that 
a person committed to the Youth Authority pursuant to Sections 731 
or 1731.5 may not be held in physical confinement for a total period 
of time in excess of the max'imum period of Imprisonment which · 
could be· imposed upon an adult convicted-of the offense or offenses 
which brought the minor Uf!der the jurisdiction of the juvenile court, 
or which resulted in the commitment of the young adult to the Youth -
Authority. Nothing in this subdivision limits the power of the board 
to retain the minor or the young adult.on parole status for the period 
permitted by Sections 1769, 1770, and 1771; - . . . · - -

(c) Order reconfinement or renewed release under supervision 
as often as conditions indicate to be desirable; 

(d) Revoke or modify any order except an order of discharge as 
often as conditions indicate to be desirable; · 
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(e) Modify an order of discharge If conditions indicate that such 
modification is desirable and when such modification Is to the benefit 
of the person committed to the authority; 

(f) Discharge him or her from its control when it is satisfied that 
such discharge is consistent with the protection of the public. . 

SEC 28. . Section 1767 of the Welfare and Institutions Code is 
repealed. . 

SEC. 29. Section 1767.3 of the Welfare and Institutions Code is 
amended to read: · 

1767.3: (a) The Youthful Offender Parole Board may suspend, 
cancel or revoke any parole and may order returned to custody of 
the department any person committed to it who is upon parole. 

(b) The written order ofthe chairinan of the board is a sufficient 
warrant for any peace officer to return to the custody of the 
department any person committed to it who is upon parole or who 
has been permitted his or her liberty upon condition 

(c) The written order of the Director of the Department of the 
Youth Authority is a sufficient warrant for any peace officer to return 
to the custody of the department, pending further proceedings 
before the Youthful Offender Parole Board, any person committed 
to the department who is upon parole or.who has been permitted his 
or her liberty upon condition, or for any peace officer to return to 
the custody of the department any person committed to it who has 
escaped from the custody of the department or from any institution 
in which he or she has been placed by the department 

(d) All peace officers shall execute any such orders in like manner 
as ordinary criminal process. · 

SEC 30. Section 1767.4 of the Welfare and Institutions Code is 
amended to read: 

1767.4. Whenever any person paroled by the Youthful Offender 
Parole Board is returned to the department upon the order of the 
board by a peace officer or probation officer, the officer shall be paid 
the same fees and expenses as are allowed such officers by law for the 
transportation of persons to institutions or facilities uni;ler. the 
jurisdiction· of the department 

SEC 31. Section .1767.5 of.the Welfare and Institutions Code is 
amended to read: · · 

1767.5. The authority may pay any private home for the care of 
any person cdmmitted to the authority and paroled by the Youthful. 
Offender Parole Boaro to the custody of the private home (including 
both persons committed to the authority under this chapter and
pers9ns committed to it by the. juvenile court) at a rate· to be 
approved by the Department of Finance. Payments for such care of 
paroled·persons may be-made from funds available to the authority 
for such purpose, or for the support of tlie institution or facility under 
the jurisdiction _of the authority from which the person has been 
paroled. · · · 

SEC. 32. Section 1772 of the Welfare and Institutions Code is 
amended to read: 
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1772. : Every person honorably discharged from control by the 
Youthful Offender Parole Board who has not, during the period of 
control by the authority been placed by the authority in a state prison 
shall ·thereafter be released from all penalties and disabilities 
resulting from the offense or· crlriie fot which he or she was 
committed, and every person discharged may petition the court 
which committed him or her, and the court may upon such petition 
set aside the verdict of guilty and dismiss · the eccilsation or 
information against the petitioner who shell thereafter be released 
from all penalties and disabilities resulttng·from the offense or crlme 
for which he or she was committed, including, but riot limi~ed to, any 
disqualification for any employment or occupational license, or both; 
created by any other provision of law. However, such a perso-p. shell 
not be eligible for appointment as e peace officer employed by any 
public agency, other then the Departmen~ of the Youth Authority, 
if bis or her appointment would-otherWise be prohibited by Section 
1029 of the Government Code. 

Every person discharged from control by the Youthful Offender 
Parole Board shell be infomied of this privilege in writing at the time 
of discharge. · · · 

"Honorably discharged" es used in this section means and includes 
every person whose discharge ls based upon a good record on parole. 

SEC 33. Section 1776 of the · Welfare and Institutions Code is 
amended to reed: 

1776. Whenever an alleged parole violator Is detain.ed in e county 
detention facility pursuant to a valid exercise of the powers·of the 
Department !Jf the Youth Authority or of the Youthful Offender 
Parole Board as specified in Sections 1753, 1755, and 1767.3 and when 
such detention is initiated by the department.-or the board and is 
related solely to a violation of the conditions of per-0le .end is not 

· related to a new criminal charge, the.county shall be reimbursed for 
the costs of such detention by the Department of 'the Youth 
Authority. Suc.h reimbursement shell be expended for maintenance, 
upkeep, and improvement of juvenile hall and jail conditions, 
facilities, end services. Before the county is reimbursed by the 
department, the total amount of all charges against that county 
authori.zed bJ:' law for services rendered bY. the department shell be 
first deducted from the gross ·amount of · the reimbursement 
authorized by this section. Such .net reimbursement·· shall be·· 
calculated end paid monthly by the department. The department 
shall withhold all or part of such net reimbursement to a county 
whose juvenile hall or jail facilitiy or facilities do not conform to 
minimum standards for local detention facilities as authorized by 
Section 6030 of the Penal Code or Section 210 of this code. 

SEC. 33.5. Section 1776 of the Welfare and Institutions Code is 
emended to read: 

1776. Whenever an alleged parole violator is detained in a county 
detention facility pursuant to a valid exercise of the powers of .the 
Department of the' Youth Authority or of the Youthful Offender 
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Parole Board as specified in Sections 1753, 1755, and 1767.3 and when 
such detention is initiated by the department or the board and is 
related solely to a violation of the conditions of parole ·and is not 
related to a new criminal charge, the county shall be reimbursed for 
the costs of such detention by the -Department of· the Youth 
Authority,' Such reimbursement shall be expended for maintenance, 
upkeep, -and improvement of juvenile hall and jail conditions, 
facillties, and services. Before the county is reimbursed by the 
department, the total amount of all charges against that county 
authoriz~d by law for services rendered by the department shall be 
first deducted from the gross amount of the reimbursement 
authorized by this section. Such net reimbursement shall be 
calculated and paid monthly by the department. The department 
shall withold a)J or rart of such net reimbursement .to a county whose 
juvenile hall or jai facility or facilities do not conform to minimum 
standards for local detention facilities as authorized by Section 6030 
of the Penal Code or Section 210 of this code. -

"Costs of such detention", as used in this section, shall include the 
same cost factors as are utilized by the Department of Corrections 

. in determining the cost of prisoner care in state correctional 
facill ties. 

-.SEC 34. Section 1780 of the Welfare and Institutions Code is -
amended to read: _ -

1780. If the date of discharge occurs before the expiration of a 
period of control equal to the maximum term prescribed by law for 
the offense of which he or she was convicted, and if the Youthful 
Offender Parole Board· believes that unrestrained freedom for said 
person would be dangerous to the public, the board shall petition the 
court by which the commitment was made. -

The petition shall be accompanied by a written statement of the 
facts uron which the board bases its opinion that discharge from its 
contro at the time stated·would be dangerous to the public, but no 
such petition shall be dismissed merely because of its form or an 
asserted insufficiency of its allegations; every order shall be reviewed 
upon its merits. .. _ _ _ _ 

SEC 35. Section 1782 of the Welfare and Institutions Code· is 
amended to read: ' ' ' ' - . 

1782. Such committing court may thereupon discharge the 
person,- admit Jiim or her to probation or may commit him or her to 
the state prison The maximum term of imprisonment for a person 
committed to a state prison under this section shall be a period equal 
to the maximum-term prescribed by law for the offense of which he 
or she was convicted less the period during which he or-she was 
under the control of the Youth Authority. _ _ --

SEC. 36. Section· 1800 of the Welfare and Institutions Code is 
amended to read: 

1800. Whenever the-Youthful Offender Parole Board determines 
that -the discharge of a person from the control of-the Youth -
Authority at the time required by Section 1769, 1770, 1770.1, or 1771, 
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as applicable, would be physically dangerous to the public because 
of the person's mental or physical deficiency, disorder, or 
abnormality, the board, through its chairman, shall make application 
to the committing court for an order directing that the person 
remain subject to the control of the authority beyond such time. The 
application shall be filed at least 90 days before the time of discharge 
otherwise required The application shall be accompanied by a 
written statement of the facts upon which the board bases its opinion 
that discharge from control of the Youth Authority at the time stated 
would be physically dangerous to the public, but no such application 
shall be dismissed nor shall an order be denied merely because of 
technical defects in the application. · 

SEC 37. Section 1802 of the Welfare and Institutions Code is 
amended to read: 

1802. VVhen an order for continued detention is made as provided 
In Section 1801, the control of the authority over the person shall 
continue, subject to the provisions of this chapter, but, unless the 
person is previously discharged as provided in· Section 1766, the 
Youthful Offender Parole Board shall, within two years after the date 
of such order in the case of persons committed by the juvenile court, 
or within five years after the date of such order in the case of persons 
committed after conviction in criminal proceedings, file a new 
application for continued detention in . accordance with the 
provisions· of Section 1800 if continued detention is deemed 
necessary. Such applications may be.repeated at intervals as often as 
In . the opinion of the board may be necessary for the protection of 
the public, except that the department shall have the power, in order 
to protect other persons in the custody of the department to transfer 
the custody of any person over 21 years of age to the Director of 
Corrections for placement in the appropriate institution. 

Each person shall be discharged from the control·of the authority 
at the termination of the periOd stated in this section unless the board 
has flied a new application and the court has made a·new order for · 

. continued detention as provided above .in .this se.ction.. . . 
SEC. 38. Section 1830 of the Welfare and Institutions Code is 

amended to read: . 
1830. The Director of the Youth Authority may, with approval of · 

the Youthful Offender Parole Board, participate in a local- work 
furlough program established pursuant to subdivision (a) of Section 
1208 of the Penal Code, or conduct or discontinue a wotk furlough 
rehabilitation. program. fo accordance with the provisioici.. of this 
article, for appropriate classes of wards at one or more Youth · · 
Authority institutions. ·He or she may designate any officer or 
employee of the department to be the Youth Authority work 
furlough, administrator 'and may assign personnel to . assist the 
administrator. 

SEC. 39. It is the intent of the Legislature, if this bill and 
Assembly Bill IOB8 are both chaptered and become effective January 
I, 1980, both bills amend Section 1776 of the Welfare and.Institutions 
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Code, and this bill is chaptered after Assembly Bill 1088, that the 
amendments to Section 1776 proposed by both bills be given effect 
and inc.orporated in Section 1776 in the form set forth in Section 33.S 
of this act. Therefore, Section 33.5 of this act shall become operative 
only if this bill and Assembly Bill 1088 are both chaptered and 
become effective January 1, 1980, both amend Section 1776, and this 
bill is chaptered after Assembly Bill 1088, in which case Section 33 of 
this act shall not become ·operative: 

CHAPTER 861 

An act to amend Section 25100 of the Corporations Code, relating 
to corporations. 

[Approved by Goverll(\r September 21, 1979. Flied with 
·Secretary of State September 22, 1979.] . 

The people of the State of California do enact as follows: 

SEcTION 1. Section 25100 of the Corporations Code is amended 
to read: 

25100. The following securities are exempted &om the provisions 
of Sections 25ll0, 25120, and 25130: . 

(a) Any security (including a revenue obligation) issued or 
guaranteed by the United States, any state, any city, county, city and 
county, public district, public authority, public corporation, public · 
entity, or political subdivision of a state or anr agency or -corporate 
or other instrumentality of any one or more o the foregoing, or any 
certificate of deposit for any of the foregoing. · _ 

(b) Any security· issued or_ guaranteed by. the· Dominion of 
Canada, any· Canadian .province, any. political subdivision or 
'11unicipality .of any such • province, or by any . other foreign 
government .witl;i which the United States currently maintains 
diplomatic relations, if the security is recognized as a valid obligation 
by the issuer or guarantor; or any certificate of deposit for any of the 
foregoing. . . · _ 

. · · .(c). Any .security issued or guaranteed by and representing an 
. interest in or a direct obligation of a national bank or a bank or trust 
company incorporated-under the laws of this state, and any securify 
issued by a bank to one or more other banks and representing .an 
interest in an asset of the issuing bank. · · 

(d) Any security issued or guaranteed by a federal savings and 
loan association or federal land bank or joint land bank or national 
farm loan association or by any savings and loan association which is 
subject to the supervision and regulation of the Savings and Loan 
Commissioner of this state. 

(e) Any security (other than ·an interest in all or portions of a 
parcel or parcels of real property which are subdivided land or ·a 
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(commencing with Section 5250) of Chapter 2 of this -part, and for 
the purposes of Chapter 3 (commencing with Section 5350) of this 
par~. "gravel}' disabled" means: 

( 1) A condition in w1iich a person, as a result of n mental c!isorrier, 
is unable to provide for his basic personal needs for food, clothing, 
or shelter; or · 

(2) -A condition in which 11 person, has··been found mentally 
incompetent under Section 1370 of the Penal Code and all of the 
following facts exist: 

(i) The indictment or information pending against the defendant 
at the· time of commitment charges a felony involving den th, great 
bodily harm, or a serious threat to the physical well-being of another 
person. 

(ii) The indictment or ·information has not been dismiss~d. ) 
(iii) As' a result 'of mental disorder, the person is unable to 

understand the nature and purpose of the proceedings taken agitinst 
him ani;l to assist c.ounsel in the conduct of his defense in a rational 
manner. 

For purposes of Article 3 (commencing with Section 5225) and 
Article 4 (commencing with Section 5250), of Chapter 2 of this part, 
and for the purposes of Chapter 3 (commencing with Section 5350) 
of this part, "gravely disabled" means a condition in which a person,· 
as a result of impainnent by chronic alcoholism, is unable to provide 
for his basic personal needs for food, clothing, or shelter. 

The term "gravely disabled" does not include mentally retarded 
persons by reason of being mentally retarded alone; · . 

(i) "Peace officer" means a duly sworn peace officer as that term 
is defined in Chapter 4.5 (commencing 'with Se'ction 830) of Title 3 
of Part 2 of the Penal Code who has completed the basic training 
course established by the Commissiop. on Peace Officer Standards 
and Training, or any parole officer or probation officer specified in · 
Section 830.5 .of the Penal Code when acting in relation to cases for 
which he OT she haS a legally mandated responsibility; · ... 

(j) "Postcertification treatment" means an additional period of 
treatment pursuant to Article 6 (commencing with Section 5300) of 
Chapter 2 of this part; . 

(k) "Court," unless otherwise specified, me!J,I1s a court of record 
or a justice court; . . . . . . . . 

·(l) A gravely disabled minor is a minor who, as a result ofa mental 

) " 

disorder, is unable to use the elements of lifo which are 'esse.ntiiµ to . .. 
health, safety, and development; including· food, clothing, and. ·--~~- --~ 
shelter, even though pFOvided to the minor by others:.. .. .. -· ........ . 

SEC. 38.6. It is the intent of the Legislature, if this bill and · 
Assembly Bill 1893 are both chaptered and become effective 'on or 
before January l, 1981, both bills amend Section 830.4 of the Penal 
Code, and this bill is chaptered after Assembly BUI 1893, that Section 
830.4 of the Penal Code, as amended by Section 12 of this act, shall 
remain operative until the effective date of Assembly Bill 1893, and 
that on the effective date of Assembly ,Bill 1893, Section 8~0.4 of the 
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Penal Code, as amended by Section 12 of this act, be further 
amended in the form set forth in Section 12.5 of this act to 
Incorporate the changes In Section 830.4 proposed by Assembly Bill 
1893. Therefore, iI this bill and Assembl)"·Bill 1893 are both chaptered 
and become effective on or before January 1, 1981, and Assembly Bill 
1893 is chaptered before- this bill and amends Section 830.4, Section_ 
12.5 .of this act shall become operative on _the effective date of 
Assembly Bill 1893. . - · - •· _ 

SEC. 38.7. It is the intent of the Legislature; if this bill and 
Assembly Bill 3217 are both chaptered and become effective on or 
before January l, 1981, both bills amend Section 830.6 of the Penal 
Code, and this bill is chaptered after Assembly Bill 3217, that Section 
830.6 of the Penal Code, as amended by Section 15 of this act, shall 
remEifn Opf:!Tative unti) the effective date ofAssembJy Bill 3217, and 
that on the effective date ofAssembly Bill 3217, Section 830.6 of the 
Penal Code, as amended by Section 15 of this act, be further 
amended In the form set forth in Section 15.5 of- this .act to 

- incorporate the changes-in Section 830.6 proposed by Assembly Bill 
3217. Therefore, if this bill and Assembly Bill 3217 are both chaptered 
and become effective on or before January l, 1981, and As~e~~ly J3ill . 
. '3217 is chaptered before this. bill and amends Section-830.6, Section 
15.5 . of this act shall become operative on the effective date of 
Assembly Bill 3217. · 

SEC. 38.8. It is the intent of the Legislature, if this bill and Senate 
Bill 1676 are both chaptered and become effective on or before 
January 1, 1981, both bills amend Section 1808.4 of the Vehicle Code, 
and this bill is chaptered after Senate Bµl 1676, that Section 1808.4 of 
the Vehicle Code, as amended by Section 29 of this act; shall remain 
operative until the effective date of Senate Bill 1676, and that on the 
effective date of Senate Bill 1676, Sectirin 1808.4 of the Vehicle Code, 
~amended by Section 29 of this act, be further amended in the form 
set forth In Section 29.5 of this act to incorporate the changes il1 
Se~tion 1808.4 proposed by Senate Bill 1676. Therefore, if this bill and 
Senate Bill 1676 are both chaptered and become effective on or 
before Janua;y l, 1981, and Senate Bill 1676 is chaptered before this 
bill and amends Section 1808.4, Section 29.5 of this act shall become 

-- operative on the effective date ·or Senate Bill 1676. 
- SEG 38:9. It is "the 'intent of the Legislature, if this bill and Senate 
Rill 1896 are both chaptered and become effective on or before 
Jl!.nuary 1, 1981, both bills amend Section 22702 of the Vehicle Code, 
1md this bill is i;haptered after Senate Bill 1896, that Section 22702 of 
the Vehicle Code, as amended by Section 38 of this act, shall remain 
operative until the effective date of Senate Bill 1896, and that on the 
effective date of Senate-Bill 1896, Section 22702 of the Vehicle Code, 
as 11mended by Section 38 of this act, be fur•. her amended in the form 
set- forth in Section 38.2. of this act to incorporate the changes in 
Section 22702 proposed by Senate Bill 1896. Therefore, if this bill ~d . · 
Senate Bill -1896 are both chaptered and become effective on or 

· · before January 1, 1981, and Senate Bill 1896 is chaptered before this 
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bill and ame~ds Section 22702, Section 38.2 of this act shall become 
operative on the effective date of Senate Bill 1896. 

SEC. 39. It is the -intent of the Legislatilre that the change:; 
effected by this act shall serve only to define peace officers, the 
extent of their jurisdiction, and the nature 11.lld scope of their 
authority, powers, and duties;.and that there shall be no change in 

. the status of individuals For purposes of retirement, workers' 
compensation or similar injury or death benefits, or other employee 
benefits. . 

SEC. 40. The sum of three million five hundred thousand dollars 
($3,500,000) is hereby appropriated from the Peace Officer's 
Training Fund to the Commission on Peace Officer Standards and 
Trainin11; in augmentation of Item 456 of the Budget Act of 1980 (Ch. 
510, Stats. 1980) for allocation to cities, counties, cities and counties, ··' 
or districts, for the purpose of reimbursing such jurisdictions for 

· peace offic;~r training. . · 
SEC. 41. This· act is an urgency statute necessary · for the 

immediate peace, health, or safe.tr within the meaning of Article IV 
of ·the Con¢tution and shall go into immediate eff~ct. The facts 
constituting such necessicy are: 

Federal law requires· that sworn peace officers be available ·at A 
boarding stations in federally regulated airports.throughout the State -
of California. In order to comply with this federal mandate, peace 
officer classifications must be created which will permit local . 
governments to employ: properly authorized personnel. In addition, 
state law mandates the responsibility of enforcing certain laws to 
state employees who are not currently authorized as peace officers 
to investigate such offenses. This bill would so authorize them . 

. CHAPTER 134~ 
·~ 

An act to amend Sections 4555, 4700 and 4701 of, to.add.S~ction 196 
to, and to repeal Section 196 of, the Civil Coae; relating to family law. 

[Approved by Covemor Septe!'lber ®· 1980. Flied with 
Secretary of State September 30, 1980.) 

The people of the State of Cah"fomia do enact as foUqws: 
- ,., .. _ ........ '' 

SEGnON 1. Section 196 of the Civ~ .. C9.q!il.is repealed .. -~.::...:_~-·-.------
SEC. 2. Section 196 is added to the Civil Code, to read: 
i96. The father and mother of a child have an equal resl:ionsibility 

·to support and educate their child in the manner suitable to the 
child's circumstances, taking into consideration the. respective 
earnings or earning capacities of the parents. 

SEC. 3. Section 4555 of the Civil Code is amended to read: 
4555. · (a) A final judgment made pursuant to Section 455~ 'shall 
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region.. or county office shall be made to insure the highest q' ·i. 
educational offerings. , ·•: 

(n) Appropriate qualified staff are employed, consistent· 
credentialing requirements, to fulfill the responsibilities of the' 
plan and that positive efforts to employ qualified hand! ' 
individuals are made. · , 

(o) Regular and special education petsonnel are adeq 
prepared to provide educational instruction and servi 
individuals with exceptional needs. . ;, 

SEC. 38. Notwithstanding Section 2231 or 2234 of the ... 
and Taxation Code and Section 6 of Article XIIl B of the . 
Constitution, no appropriation is made by this ai:t pursuant t~ 
sections. It is recognized, however, that a local agency or i 
district may pursue any remedies to obtain reimbursement av" 
to it under Chapter 3 (commencing.with Section 2201) of P · 
Division l of that code. · · ·: 

SEC. 39. (a) The provisions of this act shall beeome opera' 
July l, 1981, except as specified in subdivision (b). · :: 

(b) Sections 7, 16, 19, 24, 25, 32, 33, 34, and 35. of this · 
become operative on January 1, 1981. · · · ·~· 

CHAPTER 1340 .··· 
An act to amend Section 7522 of the Business and Professi~: 'i 

to amend Section 8325 of the Health and Safety Code, to 
Sections 241, 243, 245, 830.1, 830.2, 830.3, 830.4, 830.5, 830.6, 831, 
1.2027, 1.2031, and 13012 of, to add Sections 830.31, 830.7, 830. 
830.ii> to, and_ fu repeal Sections 243..2, 243.4, 245.2; 245.4, i 

· 830.35, 830.36, 830.Sa, 830.1; 830.10, and830.U of, the Penal q 
amend Sections 165, 1808.4, 2416, 22651, 22653, ~I 22655; 
and 22702 of, and to repeal Sections 165.3, 165.4,- 22657 .5, an · 
of, the Vehicle Code, and to amend Section 5008 of the We .: 
Institutions Code, relating to peace officers, makhlg an appro ·: 
therefor, and declaring the urgency thereof, to take '; 

· immediately. -

[Approved by Governor September 30, 1980.-Flled with : 
- Secretary of State September 30, 1980.] . - : . '·. 

The people of the State of Califomis do enact as follows: . .'' 
. ·. I 

SECTION 1. Section 7522 of the Business and Professio.' 
is amended to read: · ... ·· 

· 7522. This chapter does not apply to: . . . i,. 
· . (a) A person employed exclusively and regularly by·one e .. 
in connection with the affairs of such employer only and whe·r 
exists an employer-employee relationship, provided that such' 
at no time carries or uses eny·deadly weapon in the perfo · .. 
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, his. or her duties, For purposes of this subdivision, "deadly weapon"' 
is defined to include any instrument or weapon of the· kind 
commonly known as a blackjack, slungshot, billy, s!indclub, sandbag, 
metal knuckles, any dirk, dagger, pistol, revolver; or any" other 
firearm, nny knife having e blade· longer than five inches, any razor 
with an unguarded blade and any metal pipe or bar used or intended 
to be used as a club. · 
. (b} An officer or ernploree of the United States of America, or of 

this· stute or ·a political. subdiv!Sion thereof, while such officer or 
employee is engaged in the performance of his official. duties, 
including uniformed peace officers employed part tim~ by a public. - · 
agency pursuantto a written agreement between a chief cifpolice or 
sheriff and the public agency, provided such part-time employment 
·does not exceed 50 hours in any calendar month. · 

(c) A person engaged exclusively in the business of obtaining and 
furnishing information us to the .financial rating of persons. 

(d) A ch1uitable philnnthropic society or association duly 
incorpurated under the laws of this state which is organized a11d 
me.intuinr.d for the puhlic good and not for private profit. 

(el P11trnl special police officers· appointed by the police 
commission of 11.ny city, county, or city aJ?,d county under the express 
term5 of its charter who also untjer the express terms of the chnrter 
(1) arc subject to suspension or dismissal after a hearing on charges 
duly fil~d with the commission after a fair and impartial trial, (21 
must he not less. tha.n 18 years of age nor more than 40 years or age, 
(3) must possess physical qualifications prescribed by . the 
commfasion, and (4) 11re designated by the police commission as the 
ownc:rs of a certain beat or territory as may be fixed from time to 
time by the police commission. . 

(f)· An attorney at law in performing his duties as such attorney 
at l11w. 

Cg) A licensed collection agency or an employee thereof while 
acting within the scope of his employment, while making an 
investigution inciden~al to the business. of the agency, including nn 
investigation or the location of a debtor or his property where the 
contrnct with un assignor creditor is for the collection of claims owed 

: .. or due qr.usserted to be owed or due.or the equivalent thereof .. 
.. {h) · Adrn\tt'ed insurers and ngents and insurance brokers licensed 

' by . the state; performing duties in . connection with'.' insurance 
trunsucted by them. ' · · · · · . · 
.. 1.il The legal owner of personal property. which has been sold 
under a conditionnl sales agreement.or a mortgagee under the terms 
of a rhuttel mortgage. · · 

(j) ;\ny btmk subject to the jurisdiction of the Superintendent of 
i'IMkS'ofthe State or Culifornia or the Comptroller of Currency of the 
United States. . · ' 

·::~: .. , ··· .. "". ( kJ A persqn engaged solely in the business of securing 
___ :_ .. ~_i11.forn.111tion about persons or property from public records .. 

· · (1\ 'f.. ~peace 'offil!er of this state .or a political subdivision thereof 
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while· ·such peace officer is employed br u private employer to 
engage in off-duty employment in accordance with the provisions of 
Section 1126 of the Government Code. However, nothing herein 
shall exempt such peace officer who·contructs For his or her services 
or the services of others as a private investigator or private patrol 
operator. .. . · . 

(m) .A retired peace officer of the state or political subdivision 
thereof when such retired peace officer is employed by a private· 
employer in employment approved by the chief law enforcement 
officer of the jurisdiction where the employment . ta.kes place, 
provided that the retired officer is in u uniform of a public law 
enforcement agency, has rj:lgistered with the bureau on a form 
approved by the director, and has met ii.n'y training requitements .or 
their equivalent as established for security personnel under Section 
7514.l or 7514.2. Such officer may not carry a loaded .or concealed 
firearm unless he or she is exempted under the provisions· of 
subdivision (a) of Section 12027 of the Penal Code or paragraph (I) 
of subdivision (b) of Sectioil.12031 of the Penal Code or. has met the 
requirements set forth in Section 12033 of the Penal Code. However, 
nothing here~ shall exempt such retired peace officer who contracts 
for his -or. her services or the services of others as a private 
investigator or private patrol operator. 

SEC. 2. Section 8325 of the Health and Safety Code is amended 
to read: . 

8325. Persons designated by a cemetery authority have the 
powers of arrest as provided in Section 830.7 of the Penal Code for 
the purpose of maintaining order, enforcing the rules and regulations 
of the cemetery as~ociation, the laws of the state, and the ordinances 
of the.city or countjt, within the cemetery over which he has charge, 
and within such radius as may be necessary to protect the cemetery 
property.· · 

SEC. 2.1. Section 241 of the Penal Code is amended to read: 
241. An assault is pqnishable by fi11e not exceeding five hundred 

dollars ($500), or by imprisonment in the county jail not exceeding 
six months, or by both. When it is committed against the person of 
a peace officer, as that term is defined in Chapter 4.5 (commencing 
with Sectio~ 839) of Title 3 of Part 2 oftliis code, or a fireman, and 
the person committing the offense knows or reasonably should.know 
that such victim is a 'peace officer ur fireman engaged in the 
performance of his duties,· and such peace officer or fireman is 
engaged in the performance of his . duties, the offense shall be 
punished by a fine not exceeding one thousand dollars ($1,000), or 
by imprisonment in the county jail not exceeding one year, or by 
both such fine and imprisonment. . · 

·SEC. 2.2. Section 243 of the Penal Code is amended to read: 
· 243. , . A battery is punishable by fine of not 'exceeding one 

thousand dollars ($1,000), or by imprisonment in the county jail not 
exceeding six months, or by both such fine and imprisonment; When 
it is·cornmitted against the person of a peace officer, as that tenn is 

·,ro 2s. 
·- -·, -- . -·--··-·--- _..:.. ___ , ____ . _ _!_~ ... ..__ ___________ --------· 
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offense knows. or reasonablf should kno_w _that suc~ victi~ is a peace · : 

1 
officer or fireman engaged m the performance ofh1s duties, and such · · . · ! 
peace. officer or fireman is engaged in the performance of his duties, I. 

. the offense shall be punished by a fine _not exceeding one thou,sand j t 
doll!U'.~ ($1,000), or :Qy impril!9nment in the colJI!,ty jail not exceeding 

.one year, or PY· both su.ch fine ahd iinprlsonment, - . . : 
Wilen it-~ commit,~ agB.lnSt a: peace officer,. u. t}lat J~ is 

defined in Ch~P,~er 4..5. (co~enc'.ilg with Section 830)- of 'titW ... , of 
Part-2, or a fireman, and the perion coriunitting·the 9ffense,IW.ows 
or reasonably should know that such victiin·is a peace officer or 
fireman eng~ged in the p¢ormance of his duties, and SU~Re,~ 
offi~ei~ l)r fii~inAU- ~ ~gag~ in the perforinance 9f his du ti~. and 

. an ip.jucy i$ ififlic~~Si ·.~,,~~-h j>BflcEi; officer or fir7~Pn; th~_.pff.~c 
shall be pµnisheq, by ~~l?ns~~m~r1.t_1n·the,'Countril¢1 f9r.. l\Pe}j,~of 
not morir ~~- 9,1).e-Y. ~r. or by a firi~·or ·not more ~h!ll.'l Ol)!'l t}l. ~1,1.Ild 
doll(lJ's_ (Sl,000,), or ,by imprisonm~t In· the state ,p_tj,qµ,.fp(.,16 
m9,J).tl'\,s; <;iqwo oi: thtee ye~. Wli~n it Is committ~d ag~D;11ta .. p!'lrpon 
11.r1d seri.1;1),1!!,boiii.ly i!IJl.!ry_ is 'inflictiitI een such person, th~ offensi;i ,$!ill . . .. . . _,, 
be p@ished by_~priscirunerif in itfle·co\JhtY jail for a. periQd of.not 
mc;>r~- th~ on~, Y.~~j>r in\~rlsonrilent iii the state. ptj.son for two, 
t}µ:e_e, ~r fqur y~rs. . . . .. _. _ .. .. . ·- .. 

As used In ~- ~F,f=ti.oµ, -~s~y~'\bodily. injury" mew a,;se:tj.ous 
~p$,inn~~.-qf,p&ri.!:ft.:\. ~~l;ipii.;::fucJ.uding;1but not limit~d,,to, the 
follo~ :,lo . 1-;"" F' clotlm~~ coii5ilsrloi1 ··bi:>n.e-fraCtur. "• ·ro acted ... - . g, •.. ~,9,~-~PJ:\ll. . .. .... ., • .. • --~· P. ... Fr.~ 
loss-or, i~~~t ,fl.t .-~S~~.of:'anY-ho~r mel1:1beT:-'C!f .~r:~-~; a 
wound requmng extenstve siihfring;'and senous ·dWl~e1J1en~; 

M. µsEf<i .i~.:~~ -~~.c,ti()~ "i~''U.rr:" tj_iejlm 11.iJ.Y ph~cal Utj_uiy )N.hich 
requires professiorui.1· miifil~ 'tteatfuenti'!if: ... ' . 

SEQ. ~-' ,,. ~~~P~ ~"~ .. of the ~ep.al _Code is. repealed. . .. 
SI:;C,,-~.•l .. · $~~on ~:f of tqe Piinal ·Code JS r:epea:led. ·:.;" 
~~· 3.g,. s.~tio'il ~: ~f,-,th,e p~~:iQode_-is amem.c;led tl,l l'e~d: 
MS. (·1,1). E;very p~¥!K>l'! who co:rruruts an assault upci~Jhe p~rson 

of.ano~~e.l'. witP il d~4<ilY ~eapon or instrument or by lliiY·w~iµls of 
force likely .. Jci _prod.ui;:~ ··~eat, bodily injury is.-· ;pi.yi~Mpl.e by 
impi:isonment in th~. stat~ P-T:Uon for two,: three or fo~r ·Y~~, or in . 
a:coun.ty'je,i.\..P,O.~ e_'fq~_~dii)~ of),_'f_ y~ar, .l)r ?Y fine not ~~~~!!;five·. 
th91,15~q, ~<;>,~!ji,ts.A~5_.q.9?.).d>r \?Y b~th ~ah•~e !111d ~PP.~~pment. 
WheJl llt,:l;~erspq, ~- !=f?~Vl~teii of a Violatio!l of'tbl.S section, ~,a case 
tnv_c*•i,l;ig u,w. 9.f A !;lr.,4!r.~eapofyor ~triimentrandsu~h.w,~~p,on or 
i~t-rµme,~t; i~ o~~# PY,',~.~ll. P,'~rsoil~ tll~ cio':_lrt niay, i~. j~,~c;_r~tion, 

. orgm-;th~t.the w~1,1.p9g.,oi::~1t~entbe:d13erned a null!lll!,r;e.-~~ shall 
b¢,J;ignfiscate~. ~d tlestroyeo in the ·tna:nner -ptovided,:byJ~1;1ction. 
l~i-'-"' ,, .. -... < · .... : " . ·; . . . .• ... " . · .. :·.- .. ">('" "' .. • 

. _ .. {,Q:)' E~ety,perspn, \YllO comnuts··an -assault•with a de.11.«#Y ~lflapon 
·•ot\:1ill.~ID1.m.~rit, qr by n.!JiY m_~ans likely 'to pi<>duce gre,e,t ~~.IY: P1Jury· 
l!~C!~)til~t pe.;,sori Pi a peaqe officer Or firems.n>' and: ~l;!.g,,~R.WS or 
reasQnably sholl14.l4\¢w ti-i!i't suclf"Viotim is a. -peace offic~i.:Alfif.emnn 

. l~~l. . . ,Jr~:·;.,";_:.··.,:_.,~ :;"-;;;:::ik~'.:. '. .. ·.~;~;~:",~:t:~ 0 25 
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engaged in the performance of his duties, when such peace officer 
or fireman is engaged in the performance of his duties shall be 
·pimished by imprisoTimentin'the state prison for three, four, or five 
years. ·• . . . 

As used in this section, ••peace ·officer" refers to any person 
designated as a peace officer in Chapter 4.5 (commmencing with 
Section 830) of Title 3 of Part 2 of this code. . 

SEC. 4. Section 245.2 of the Penal Code is repealed. 
SEC. 4.5. Section 245.4 of the Penal Code is repealed. 
SEC. 5. Section 830.l of the Penal Code is amended to read: 
830.1. (a) Any sheriff, undersheriff, or deputy sheriff, regularly 

employed and paid as such, of a county, any policeman of a city, any 
policeman of a district authorized by statute to maintain a police 
department, any marshal or deputy marshal of a municipal court, any 
constable or deputy constable;regularly employed and po.id as such, 
of a judicial district, or any inspector or investigator regularly 
employed and paid as such in the office of a district attorney, is a 
peace officer. The authority ofany such peace officer extends to any 
place in the state: . · · 

(1) As to any public offense committed or which there is probable 
cause to believe has been committed within the political subdivision 
which employs him; or 

· (2) Where he has the prior consent of the chief of police, or person 
authorized by him to give such consent, if the place is within a city . 
or of the sheriff, or person authorized by him to give such coruient, 
if the place is within a county; or · 

· (3) ~ to any public offense committed or which there is probable 
cause to believe has been committed in his presence, and with 
respect to. which there is ~ediate danger to person or property, 
ol' of the escape of the perpetr~tor of such offeruie. 

(b) The Deputy Director, .assistant directors, chiefs, assistant 
chiefS, si:iecial agents, and narcotics 'agents of the Department of 

... Justice, ·and such investigators who are designated by the Attorney . 
General are peace officers. The authority of any such peace officer 
extends to any place in the state as to. a.public offense committed or 
which there is probable cause to believe has been committed within 
the state. . . · 

SEC. 6. Section 830.2 of the Penal Code is amended to read: 
830.2. · The following persons are peace officers. whose authority· 

. extends to any place in. the state:· . · . . .. 
· · .. (a) Any member of the .California Highyvay· }>atrol provided, that· · ·· · 
the prinlafy duty of any such peace officer shall be the enforcet:!Ient-····--· .. ·--· 
of the provisions .of the Vehicle Code or· of any other 19.w relating to 
the use or operation of vehicles upon the highways, as that duty is set 
forth in the Vehicle Code, · · 

(b) Any member of the California State Police Division provided, 
that the primary .duty of any such peace officer .shall be the 
protection of state properties and occupants thereof. . 

(c) Members of the California National Guard have the powers o~ 
. ~ . . . 
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peace officers.when they are (1) called or ordered into active state 
service by the Governor pursuant to the provisions of Section 143 or 
146 of the Military and Veterans Code, (2) serving within the area 
"".herein military assistance is required, and (3) directly assisting 
civil authorities in any of the situations specified iri Section 143 or 146. 
The a_uthority of any such peace officer extends to the area wherein· 
_military assistance is required as to a public.offe~e committed or 
which there is teasonab\e cause- to believe has been committed 
within that area; The · reqUirei:nents · of _Section 1031 of the 
Government Code are not applicable urider such circumstaiices. 

(d) -A member of the University of California Police Department 
appointed pursuant to Section 92600 of the Education: Ccide 
provided, thanhe primary duty of any such peace offfoer shall be the 
enforcement of the law within the area specified in Section 92600 of 
the Education Code. 

(e) A member of the California State University and College 
Police Departments ap~inted pursuant to Section 89560 of the 
Education Code provided, that the primary duty of any such peace 
officer shall be the enforcement of the law within the are!l specified 
in Section 89560 of the Education Code. 

(f) Any member of the Law Enforcement Liaison Unit of the 
Department of Correctioru, provided that the primary duty° of any 
such peace. officer shall be the investigation or apprehension of 
parolees, parole violators, or escapees from state institutions, the 
transportation ·of such persons, and the coordination of such activities 
with other criminii.l justice agencies. . 

(g) Members of the Wildlife Protection !3ranch of • the 
_Department of Fish and Game, provided that the primary duty of 
such deputieil shall be the' enforcement of the law as set forth in 
Section 856 of the Fish and Game Code. · · 

(h) Employees· of the Department of Parks and Recreation 
designated hy the director pursuant to Section 5008 of the Public 
Resources Code, provided that the primary duty of eny sucl;i. peace · 
officer shall be the enforcement of the law as set forth in Section5008 . 
of the Public Resourc6S Code. 

SEC. 7. Section 830.3 of .the Penal Code is amended to read: 
830.3. The following persons are peace officers whose authority 

extends to any place in: the state for the purpose of performing their 
prnnary duty or when rriaking'an arresf'pursuant to Section 836 of. 
the Penal Code as to any public offense with respect to which there 
is immediate danger to person or property, or of the escape of the 
perpetrator of such offense, or pursuant to Section 8597 or Section 
8598 of the Government ·Code. Such peace officers may carry 
firearms only if authorized and _under such terms and conditions as 
are specified by their employing agendes: 

-(_a) Persons employed by the Department of Alcoholic Beverage 
Control for the enforcement"· of 'the provisions of DivisiQn 9. 

·- (commencing with Section 23000) of the Business and Professions 
Code and designated by· the Director of Alcoholic Beverage Control, 
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provided that the primary puty of any such. peace officer shaU. be.the 
enforcement ·of the Jaws relating to alcoholic beverages, as that duty 
is set forth in Section 25755 of the Business and Professions Code .. 
. (b) Persons employed by the Division of Investigation ·Of the · 
Department of Consumer· Affairs, and investigators of the Board of 
Medical Quality Assurance and th.e Board of Dental Examiners, and· -4

• 

designated by the Director of Consumer A,ffairs, provided that the. 
primary duty of any such peace officer shall be the enforcement of 
the law as that duty is set forth in Section 160 of the Business and 
Professions Code. . 

(c) Employees or classes of employees of the Department of 
Forestry and· voluntary fire wardens as ·are designated by the 
Director of Forestry p~uant to Section 4156 of the Public Resources 
Code, provided that the primary duty of any such peace officer shall 
be the enforcement of the law as that duty is set forth in Section 4156 
of such code. . 

(d) Employees of the Department of Motor Vehicles designated 
in Section 1655 of the Vehicle Code, provided that the primary dut}' 
of any such peace officer shall be the enforcement of the law as that 
duty is set forth in Section 1655 of such code. · 

· (e) Investigators of the California Horse Racing Board designated 
by the board, provided that the primary duty of any such peace 
officer shall be ·the enforcement of the pro\isions of Chapter 4 
(commencing with Section 19400) of Division B of the Business and . 
Professions Code and Chapter 10 (commencing wi.th Section 330) of. 
Title 9 of Part 1 of the Penal Code. 

(f) The State Fire Marshal and assistant or deputy state' fire 
marshals appointed pursuant to Section 131°03 of the Health and 
Safety Code, provided that the primary.duty of any such peace 
officer shaU be the ·i;!nfotcement of the law as thn t duty is set forth 
in Section 13104 of such.code. . . . . 
· . (g) · InSpectors of the Food and Drug Section as are designated by 
the chief pursuant to subdivision (n) of Section 216,of the Health and . 

· Safety Code, provided that the prlmary duty of any such. peace 
officer shall b.e the enforcement of the law S:S that duty is 'Set forth 
in Section 216 of such code. . . · · 

(h) All ~ves.tigators .of. the Division of Labor -.'Standards-
Enforcement, as designated by the Labor Commismoner, provid:~El . .. . ... 
that the primary. duty of any such peace officer ~tiiµJ be enf~rc.~-~n.t::.: ·: ·- ·"' ::~:. 
of the law as prescribed in Section 95 of the Labor Code. -~---__ 

· · (i) All investigators of the State DeparblientsoFReafthSe'Tvi.ces, · · 
Social Services, Mental Health, Developmental Services, and Alcohol 
and Drug Programs and the Office ofStatewideHealth Planning and 
Development, provided that the primary duty of any such peace. 
officer shall be the eliforceJllent of the law relating to. the duties of 
·his department, or office. 

· U) Marshals and police appointed by the Director of Pai-ks .and 
· Recreation pursuant to Section 3324 of the Food and Agricultural 

Code, provided that the primary duty. of any such peace officer shall--' · · · :' - < ..... 

·--·----2-1.:'3---·--· -- -·-·· : ·- . . .. " 
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.identification nurI!.ber or name of sucti officer. 
SEC; .21. : Section 830.ll of the Pe.nu.I Code is repealed. 

· SEC .. 22. Se.ction 83.1 of the Penal Code is amended to read: 
831. (a) A custodial officer is a public officer, not 11 peace officez·, .. 

employed by a law enforcement agency of 11 -city or county who has 
the authority and responsibility for maintaining cu.5tody' of prisoners 
and performs tasks related to . the operation of a local detention 
facility used for the · detention of persons usually pending 
arraignment or upon court order either for their own safekeeping or 
for the specific purpose of serving a sentence therein. ·. 

(b). A custodial officer shall have no right to ~arry or possess 
firearms .in the performance of his prescribed duties. · · 

(c) Every person, prior to actual assignment as e custodial officer, 
shall have satisfactorily completed the Commission on Peace Officer 
Standards and Training courses specified in Section 832 and the jail 
operations training course created under the minimum standards for 
local detention facilities established by the Hoard ·of Corrections 
pursuant to Section 6030. · ' 

(d) At any time 20 or more custodial officers are on duty, there 
shall be at least one peace officer, as described in Section 830.1, on 
duty at the same time to supervise the performance of the custodial 
officers. · 

(e) This section shall not be construed to confer any authority 
upon any custodial officer except while on duty. . 

(t) A custodial officer may use reasonable force in establishing and 
maintaining custody. of persons delivered to him . by a law 
enforcement officer; ·may make arrests for misdemeanors and 
felonies within the local detention facility pursuant to a duly issued 
warrant; may release without further criminal process persons 
arrested for intoxication; and may release misdemeanants on citation 
to appear in lieu of or after booking. · · · · ·: 

S.Jl:C. 23. ·Section 832.4 of the Penal Code .is a.mended to. read: 
· 832.4. Any lll'.ldersheriff or deputy sheriff of a coilnty, any 

policeman of a city, and any policeman of a ~trict authorized by 
... statute to maintain a police department, who is first employed after 

January 1, 1974, and is responsible for the prevention and detection 
of crime and the general enforcement of the crim~al laws of this 
state, shall obtain the basic certificate issued by the Commissi.on .on 
Peace Offieer St8.ndaids and Training within 18 months of his 

t employment in order to· cq~¢.:1.ue· to exer'cis~ tl:ie pqwers of a peace 
·ll;, ·. . ·· .. · .. officer ilffoi:'c.the exi;iiration of such 18-month'period.· . . - . . 
: · ..•. -~· ____ ,.;_.SEC.....24.-·--Seet:ion·l-2027·of-the-Pefiitl CoaiHif"aineiiaed to read: 

120.27. Section 12025 does not apply to or affect any of the 
following: .· . · . . · · 

(a) Peace officers listed in Section 830.1 or 830 . .2 whether active 
or honorably retired, other ~uly appointed peace officers, full-time 
p9,id p·eace officers of otlier states and the federal government who 
are carrying out official duties while in California, or any person 
summoned by · any sw;:h o~cers to assist in making arrests or 

.. ~ .. . -:. : . . .. : .•... ·.· ,.·.,.,.,,:m -
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vehicle while in. any public. place or on any public street in an 
incorporated city or in any public· place or on any public street in a 
prohibited area of- unincorporated territory is guilty of a 
misdemeanor. · 

(b) Subdivision (a) shall not apply to any of the following: . 
(1) Peace officers listed in Section 83Cl.l or 830.2, whether active 

or honorably retired, other duly appointed peace officers, full-time 
paid peace officers of other states and the federal govemment who 
are carrying out official duties while in California, or any person 

. summoned by any such · officers to assist in making arrests or 
preserving the peace while he is actually engaged in assisting such 
officer.· 

The agency from which a peac~ officer is honorably retired may, 
upon initial retirement of the peace officer, or at any ·time 
rubsequent thereto, deny or revoke, for good cause, the retired 
officer's privilege to carry a weapon as provided in this paragraph. 
A retired peace officer shall petition the issuing agency for renewal 
of his or her privilege to carry a loaded firearm in public every five 
years. Any peace officer who has been honorably retired shall be 
issued an identification certificate containing an endorsement by the 
issuing agency indicating whether or not the retired peace officer 
has the privilege to carry a weapon pursuant to this paragraph and 
the date when the endorsement is to be reviewed again. 

(2) Members of the military forces of this state or of the United 
States engaged in the performance of their duties. 

(3) Persons who are using target_ ranges For the purpose of 
practice shooting with a firearm or· who are members of shooting 
clubs while hunting on the premises of such clubs. 

(4) The carrying of concealable weapons by persons who are 
authorized to carry . such weapons pursuant to Article 3 . 
(commencing with. Section· 12050) of Chapter 1 of Title 2 of Part 4 
of the Penal .Code .. 

· (5) Armored vehicle guards; B.'l defined in Section 1s2i of the 
Business and Professions· Code, (A) if hired prior to January l, 1977; 
cir (B) if hired on or after such date, if they have received a Firearms 
Qualification Card from the Department of Consumer Affaits, in 
each case while acting ·within the course and scope of their 
employment. . . . . . . . . . 

(c) Subdivision (a) shall not apply to any of the following who 
. ·.... ..h!l:ve .c:ompletec:\.a regular course in firearms training approved by 

h, . ..., .. __ ::-::.. - tl:ie Com~ss~!l!:!~?.n,.Pj,1!~~:.0ffic;:i::r .Standards .and Training: . 
,,---· - --·--~-·-~---("t')"-Pii'trof spec1iil police officers appointed by the pohce 
;; commission of any city, county, or city and county under the express 
11 ! terms of its charter who also under the express terms of the charter 
~ 

1
, (i) are subject to suspension or dismissal after a hearing on charges 

Ii. duly filed with the commission after a fair ahd impartial trial, 
(ii) must be not less than 18 years of age nor more than 40 years of 

. age, (iii) must possess physical qualifications prescribed by the 
. qoi;nmission, and (iv) are designated by the police commission as the 
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owners of a. certain beat or territory as may be fixed from time to 
time by the police commission. · · 

(.2) The C8.f!ying_ of wee.pons by animal control officers or 
zookeepers, regularly compensated as such by a. governmental 
agency when. acting in the course and scope of their employment 
and when designated by a local ordinance or, if the governmental 
agency is not a.tithorlzed to act by ordinance, l;iy a resolution; eii.thel'. 
individually or. by class, to carry such weapons, or by .persons who are 
authorized to carr)· such.weapons pursuant to Section 607£ of the 
Civil Code; while.actually engaged in the performance of their duties 
ptirsua.rit to stich section. . . . . 

(3) Harbor policemen designated ptirailant to Section 663.5 of the 
Harbors and Navigation Code.· 

(d) Subdivision (a) shall not apply to any of the followj.ng who 
have been issued a certificate pursuant to Section, 12033. S\lch 
certificli.te··shallnot be tequfred of any person: who is a P.Elllce officer, 
who has'completed all training required by.law for the eXercis_e. of his 
power as a ~ce officer; and who~ eimployed while not on duty as 
such peace .Officer.- . • . · . . , , 

.Ol GulirdS 6r'tnessengers of common carriers, banks, ~d otiu~ir 
fi.nanpi.al lnstihltio115 while actually employed in and, a.bout the 
shipment; transportation, or delivery of any money .. tr6M\lre, ,bullion, 
.bonds, or other thing of value within this state. 

(2) Guards of contr\).ct:·carriers operating armor.ed vehicleis 
p\¢~t to California Highway :patrol . and . Pul:ilii: Utiljties 
COnunlliion authority :(i) if hired prior to January' 11 1977: or. (ii) if 
hired ·on or after·Janua.ry 1, 1977; if they ha:ve completed, a, coursein • 
the catfying a:nd .'use .. oh firearms which meets , the standards 
prescribed by the·Department' of Consumer·Affairs. 

(3) Private· investigators, private patrol operators, @~k!'Ja,rm 
co~i;tpany ·operators wha are licensed ptirsuant:,to Ch11,pter 11 
(c:onunencing.wlth Section'7500) 1:>fDivision 3 of ~e B1,JSinesn1p.d 
ProfesSions·Code, wlille actirig Within the course B.Ild scope of.their 
employn:ient. . . · · . . .. 

( 4) · Uruforined security guards. or ·night watchmen -employed by 
an)· public ag'ency,_while acting within the scope l!,ild in.the,,gp1:1rse 
oq)ieh' 'employment. : · ... , .. · , ... .. . . , . . , '• . . · ". . 

(S)' Uniformed 'security guards; regularly emp}pyed:: B.nd · 
compensated "'ils ·such by persons ·engaged in any l!!,wfuJ..b1.!5ip.!!ISS, 
while actually engaged in protecting and prese~gJh1;q:ir,op_er!:Y of 
thejHliriployers a.hd uniformed alarm agents employegJ?.YJl.tl alarm 
cori'ipan}'op'etator whi!e·on duty. Nothing in this par!!ii'.11,ph ~.~.be 
construed to prohibit cities .and couritii;is from enacting or@iances 

.. requiring 'lilli.rll'l agents: to register their name. . . ;.: , · 
· (6):-'Unifo~ec;k e~ployef'.s ... ~f..:'P.~ivat~; P.~g:ol_ oper!ltors a,n,d 

. ui:tlformed employeesiof"privafe ·investigatqr_sl,icetj~¢d p4rs4ant .. to. 
·· -·· -.. · = Chiiptel'-1· l-: ( eemmerieing-with~ctiort. !i'SOO)-of:.~v;ision-.3 · o('tpe 

· · · Business arid Professioris•Cotle Nihile acting within ,th~ ;course and 
scop71 of their employmertt ·. as· «.private patrolmim. or private 
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investigators. 
( e) In order to determine whether or not a firearm. is loaded for 

the purpose of enforcing this section, peace officers.are authori:ied 
to examine any firearm carried by anyone on his person or in a 
vehicle while in any public place or on an}' public street in an 
incorporated city or prohibited area of an unincorporated territory. 
Refusal to allow a peace·officer to inspect a firearm pursuant to the 
provisions of this' section constitutes probable cause for arrest for 
violation of this section. 

(f) };$ used in this section "prohibited area" means any place 
where it is unlawful to discharge a weapon. 

(g) A firearm shall be deemed to be loaded for the purposes of this 
section.when there is an unexpended cartridge or shell, consisting of 
a case which holds a charge of powder and a bullet· or shot, in, or 
attached in any manner to, the firearm, including, but not limited to, 
in the firing chamber, magazine, or clip thereof a.ttached to the 
firearm; except that a muzzle-loader firearm shall be deemed to be 
loaded when it is capped or primed and has a powder charge and ball 
or shot in the barrel or cylinder. 

(h) Nothing in this section shall prevent any person engaged in 
any lawful business, including a nonprofit organization, or any 
officer, employee, or agent authorized by such person for lawful 

9
. 

purposes connected . with such business, from .having a loaded 
firearm within such person's place of business, or any person in 
lawful possession of private property from having a loaded firearm 
on such property. 

(i) Nothing in this section shall prevent any person from carrying 
a· loaded firearm in an area within an incorporated city while 
engaged i.ri hunting, during such time and in such area as the hunting 
is not prohibited by the city council. · 

0) Nothing in this section is intended to preclude the carrying of 
any loaded firearm, under circumstances where it would otherwise· 

1
, ' 'be la_wful, by a pe,rson who reasonably believes thitt the person or 

· property of himself or another is in immediate danger. and that the 

j carrying of such weapon is necessary for the preservation of such 
1 person or· 'property. 

I~ -· . (k) Nothing in this section is intended to preclude the carrying of 

\\ 

: a loaded firearm by any person while engaged in the act of making 
: .. · or attempting to make a lawful.arrest _ .· _ 
f'.' · · · · · (l) Nothing in this section shall prevent any person from having 

· , ·. . . a loade~ .. w~apon, if it is otherwise lawful, at _his place of residence, 
· ·j:I; .: ..... : ·. .' · · ': hi.eluding any temporary. residence or ·campsite. 
··r---··---·-----SEG.·26;-Section t3012 of the Penal Code is amended to read: 

'\! ' 13012. The annual report of the department provided for in 
'·_ I · Section 13010 shall contain statistics showing: 

''. i\ (a) The amount and the types of offenses known to the public 
· · ~ authorities; 
/ '(b) The personal and social characteristics of criminals and 

I;', . : _ delinquents; and .2.Z.l 
n- 10' 05 
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(c) The administrative actions taken by la:w enforcement, judicial, 
penal and correctional agencies or .institutions in dealing with 
criminals or delinquents. · 

(d) The number . of citizens complaints received by law 
enforcement agencies ·under Section 832.5 .. Such statistics ·shall 

· indicate the total number of such complaints, the number alleging 
criminal conduct of either a felony or misdemeanor, and the n,_1,Pllber 
sustained in each category. The report shall not contain a refer~nce 
to any individual agency but shall be by gross numbers only. 

It shall be the · duty of the dei:)artment to gfve adequate 
interpretation of such statistics and so to present the information that 
it may be of value in guiding the policies of the Legislature and of 
those in charge of the apprehension, prosecution and treatment of 
the criminals and delinquents, or concerned with the prevention of 
crime and delinquency. The report shall include also statistics which 
are comparable with national uniform criminal st!'ltistics published 
by federal bureaus or departments heretofore mentioned. 

·SEC. 26.5 .. Section 165 of the Vehicle Code Is amended to read: 
165. An authorized emergency vehicle is: · 
(a) :Any publicly owned ambulance, Jih;guard or lifesaving 

·equipment or any'.privately owned ambulance used to respond to 
.emergency calls and operated under a license· issued by the 
. ConUnissioner of the Califor'nia·Highway Patrol. 

(b) Any publicly oWoed. vehicle· operated by the following 
. persons, agencle·s, or organizations: · 

(1) :Any federal, state, or local agency or department.employing 
peace officers as that term. is defined in Chapter 4.5. (commencing 
with Section 830) of Part 2 of Title 3 of th_e Penal Code, for use by 
such officers in the performance of .their duties. 

(2); Any forestry or fire department of any public agency or fire 
· depai:tment organized as provided.in the Health and Safety, Code. 

(er Any vehicle·ci"'.Iled by the state, or any bridge and highway 
district, and equipped and used either.for fighting fires, or towing or 
servic41g_ other vehicles, caring for injured perSOJl!I, ~r repairing 
damaged- lighting or electrical equipment. - ·• • ··· 
· (d) .. Any state-owned-vehicle ·used:fo. responding to-emergency 

fire, rescue or communications cB.lls a,nd. oper~ted either by the 
Office of Emergency Services or by any public agency or industrial 
fire .'department to which the Office of Emergency Services has 
as~igned such vehicle. : ··· · . - . ·. 

(e) Any· vehicle owned or operated by any department or agency 
of.the ·United· St11tes government when such vehicle -is used in 
responding to emerg~ncy fire, ambulance, or lifesaving: calls .. 

! • 

(f) Any vehicle for' which an. authorized emergency . vehicle. 
· · · . ·. ·:, -permlt :has been tssuee;I by the· Conimissioher of the California ....... -··u··· .... ·p .. ..•... . . . 

-'-'- ---·-"-·_.!gh.~Y. .. _iurol. .. ·-·--- _ ............. ·--·· .... ·' ... . . 
. · SEC.-.2'1. Section 165.3 of the V ehfole Code is•repealed. 

SEC, 28. Section 165A1of the Vehicle Code is repealed.-· 
SEC. 29. Section 1808A·of.the:Vehicle·Code is amended to read: 

. i .2·?4 
1 u 05 
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(f) When any· vehicle, except any highwa}' maintenance or 
construction equipment, is left' unattended for more than four hours. 
upon the right-of-wa.)' of any freeway which has foll control of access 
and no crossings at grade. 

(g) When the person or persons in charge of a \'ehic:le upon a 
highway are by reason of physical injuries or illness incapacitated to 
such an extent as to be unable to provide for its custody or removal. 

(h) When an officer arrests any person driving or in control of a 
vehicle for an alleged offense and the offic~r is by this code or other 
law required or permitted to take, and does take, the person arrested 
before 11 magistrate Without unnecessary delay. 

(i) When any vehicle tegistered in a foreign jurisdiction is found 
upon a highway and it is known to have been issued· five or more 
notices of parking violation over a period of five or more days, tci 
which the owner or person in control of the vehicle has not 
responded, the vehicle may be impounded until such person 
furnishes to the impounding law enforcement agency evidence of his 
identity and an address within this state ·at which he can be located 
and satisfactory evidence that bail has been deposited for all notices 
of parking violation issued for the vehicle. A notice of parking 
violation issued to such a vehicle shall be accompanie9 by a warning 
that repeated violations may resuit in the _impounding of the vehicle. A 
In lieu of requiring satisfactory evidence that such bail has been W' 
c\eposited, the impounding law enforcement ·agency ma>'. in its 
discretion, issue a notice to appear for the offenses charged, as 
provided in Article 2 (commencing with Section 40500) of Chapter 
2 of Division 17. In lieu of either furnishing satisfactory evidence that · 
such bail has been deposited or accepting the notice to appear, such 
·person may demand to be taken without unnecessary delay before 
a magistrate within the county in which the offenses charged are 
.alleged to· have been committed and who has jurisdicti6i1' of the 
. offenses e.nq is nearest or most accessible with reference to the place 
where the vehicle is impounded. · . · 

{j) When any vehicle is found illegally parked and there· are no 
license plates or other evidence of registration displayed, the vehicle 
may be impounded until the owner or person in control of the 
vehicle furnishes the impounding law enforcement agency evidence 
of his .identity and an address within this state at which he can be 
located.· · · . · · · 

(k) When any vehicle is parked or left standing upon a highway 
for 72 or more consecutive hours in violation of a locii.I ordinance 
authorizing removal. ·. · . · 

(/) When any vehicle is illegally parked on a highway in violation 
of any local ordinance forbidding standing or parking and the use of 
a highway or a portion thereof is necessary for the cleaning, repair, 
or construction of the highway, or for the installation of underground 
utilities, and signs giving notice that such a 1•ehicle may be removed 
are erected or placed at least 24·.hours prior to the removal by local 
authorities pursuant to 'the ordinance. '.-

22~ • 
l 0 020 · ...... . 
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(m) Wherever the use of the highway or any portion thereof is 
authorized by local authorities for a purpose other than the normal 
flow of traffic or fcir the movement of equipment, articles, or 
structures of unusual size. and the parking of any vehide would . 
prohibit or interfere with such use or movement, and signs giving 
notice that· such a vehicle may be removed are erected or placed at 
least 24 hours prior to the removal by local authorities pursuant to 
the ordinance. · 

(n) Whenever any vehicle is parked or left standing where local 
authorities by resolution or ordinance have prohibited such parking 
and have authorized the removal of vehicles. No. vehicle may be 
removed unless signs are posted giving notice of the removal. 

. SEC. 32. Section .22653 of the Vehicle Code is amended to read: 
22653. (a) Any peace officer, as that term is defined in .Chapter 

4.5 (commencing with Section 830) of Title 3 of Part 2 of the Penal 
Code, other than an employee directing traffic or enforcing parking 
laws and regulations, may remove a viihicle from private property · 
located within the territorial limits in which the officer is 

" empowered to act, when a report has previously been made th.at the 
· vehicle ha! been stolen or a complaint has been filed and a warrant 

thereon issued charging that the vehicle has been embezzled. · 
""(b)· Any peace officer, as that temt 'is defined in Chapter 4.5 

(commencing with Section· 830) ofTitle 3 of·Part 2 of the Penal Code, 
may, after a reasonable period of time, remove a vehicle from private 
property located within the territorial limits in which the officer is 

-

. empowered to act, if the vehicle has been involved in, and left at the 
scene of, a traffic accident and no owner is available to grant 

: . permission to remove the vehicle. This subdivision does not 
authorize the removal of a vehicle where the owner haS been 

· contacted and has refused to grant permission to remove the vehicle. 
SEC. 33." Section 22654 of the Vehicle Code is amended to read: 
22654. 1:(a) Whenever any peace officer, as that tennis defined 

in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 of 
.the Penal Code, or other employee directing traffic OT enforcing 
parking laws o.nd re!i1Jlations, finds a vehicle standing· upon a 

, highway, located within the territorial limits in which the officer or· 
_, employee is ·empowered ·to act, in violation of Sectioni; 22.500. en.cl. 

22504, the officer OT employee may move the Vehicle Or require the .. 
driver or other person in charge of the vehicle to move it to the 
near.est available- position off the roadway or to the nearest parking 
location, or may remove und store the vehicle if moving it off the 
roadway to a parking \oco.tion is impracticable. . 

(b) "Whenever· suck un officer or employee finds a vehicle 
standing upon a street, located withi[). the territorial limits in which" 

-:_:. '. ::. :.. ~h~ .. Qffo:ey 9r.i;:mp[oyee is empowered to act, in violation of a traffic 
:"· --".-ordinanc"e. enacted by" local authorities to .,prevent flooding of 

'.---'-·--·ndfm!ei'rf'pl'Opl!!fty;·hiror she 'tl\ay tnove the vehicle or require the 
· driver 6r person in charge of the vehicle to move it-to the nearest 

available location in the vicinity where parking is permitted. 
,- zzs 
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(c) Any state; county, or city authority charged with the 
n\aintenance of any highway may move any vehicle which is disabled ·. 
or abandoned or whi<:h constitutes an obstruction to traffic froni the 
place· where it is located on a highway to the nearest available 
imsition on the same highway a.s may be necessary to h:1ep the 
highway open or safe for public travel. In addition, employees of the 
Department of Transportation may remove any dL~abled vehicle 
which constitutes an obstruction to traffic on a freeway from the 
place where it is located to the nearest available location where 
parking is permitted; and if the vehicle is unoccupied, the 
department shall comply with the notice requirements of 
subdivision (d) of this section. 

(d) Any state, county, or city authority charged with the 
rnaintenance or operation of any highway, highway facility, or public 
works facility, in cases necessitating the prompt performance of any 
work on or service to such highway, highway facility, or public works 
facility, may move to the nearest available location where parking is 
permitted, any unattended vehicle whi.ch obstructs or interferes 
with the performance of such work or service or may remove and 
store such a vehicle if moving it off the roadway to a location Vol here 
parking is permitted would be impracticable. If the verucle is moved 
to another Location where it is not readily visible from its former 
parked location or it is stored, the person causing such movement or 
storage of the vehicle shall iminediately, by the most expeditious 
means, notify the owner of the vehicle of its location. If for any reason 
the vehicle owner cannot be so notified, the person causing t:he 
vehicle to be moved ·or stored shall immediately, b}' the most 
expeditious means, notify the police department of the city in which 
the vehicle was parked, or, if the vehicle had been parked in an 
unincorporated area of a county,. notify the sheriff's department and 
nearest office of the California Highway Patrol in that county. No 
vehicle may be remciv·ed and stored pursuant to this subdivision 

. unless signs in'dicating that' no person shall stop,. park, or leave 
standing any vehicle within the areas marked by: the signs because 
such work or service would be done, were p!aced·at least 24 hours 
prior to such movement or removal and storage. 

SEC. 34. Section 22655 of the Vehicle Code is amended to read: 
22655. (a) When any peace officer, as that term is defined in 

Chapter 4.5 (commencing .with-Section 830) of Title 3 of Part 2 ofthe · 
Pena1 Code, has reasonable cause to believe that a motor vehicle on 
n highway or on private·property open to the general pub.lie onto · 
which the public is explicitly or implicitly invited, located within the 
territorial limits in which the officer is empowered to act, has been· 
involved in a hit-and-run accident, and the operator of the vehicle 
has failed to stop and comply with the provisioru of Sections 20002 
to 20006, inclusive, the officer may remqve the vehicle from the 
highway or from public or . private property for the purpose of 
inspection. 

(b) Unless sooner released, the vel:iicle shall be released upon the !e 
l 0 05 . '· ..... ·· 
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expiration of 48 hours after such removal from !:he highway or 
private property upon demand of !:he owner. When detenmning the 
~hoqr.period, weekends, and holidays shall not be included. 

(c) ·Notwithstanding silbdivision (b), when a motor vehicle to be 

i· 

inspeatEl~ pursua?J,t t!> subdivision (a) is a commercial vehicle, any 
-Cargo Within the vehicl~· may !Je r~oved or transferred to another 

I• 

.. 
,. 

I. 

yehicle. , . .. , · . . · ·.·· · · 
This sectiqn sllall n,9fbe cbnstrued to authorize the removal of ~y 

vehicle from an, ~nc,foseil ~~cture on prive.te property which is not 
open to the generiil public. . . . . ·. . 

SEC. 35. Secti6n 22856 of the Vehicle Code is amended to read: 
22656; . AiiY Jie~c~ offieer. a.s that term iS defined m Chapter 4.s .. 

(commencing with Section ~O) ofTitle 3 ofl'art 2 oftbe·PenalCode, 
may :remov.e a ve):tjt?le frorp. a railroad right-Of-~y Iocated within the 
ten:i tcirlaj . l.imi~ .W 'YiN!l.h. th,e officer is empowered to act if the 
vehicle i$ parkea tipcn;1 any railroaP, track or within 7%·feet of.the 
nearest riiil: · · : · . · 

i .SEC. ~~; S..ectio!i ~7;$!bfthe Vehicle Code is repelled. 
SEC, 3\.: Se~ti.t!n.·~9 0,f'UifVehicle Code 'iS repealed; ' 
SEC. 38, .. Section 22702. of thb V el:ilcle COO.a is 'amended to read: 
22'1%:,',' .. <'~~;,¥Y'~~ Of!i~er, a8 that term'ijj:d~edin Chapter 

4.5 (commencing ·wt th' Section: ~O) of Title 3 of Parr2 of the Penal 
Code.,'?~ :WY, C!~l:lr employee of the state, county, or city desigliated 
by an il:gi!incy or'departrnent oE ilie'.state OT the board of supervisor~ 
or ci,tY~'c<;iilri¢.if' 1to pg~~nn·''tWB' fill¥:ti~·ini·tht:i t«rltorial liinits in 

A whicn1 :tP~ · c>ffic,e~ of .empl~yena:'is authorized to act, who 'has .. · 
WI' reHSol)abl13. gro1:ffids to Believe t)lafthe vehicle' bas been abandoned, · 

may ·r~~pve t.~-~ ~ehlc1e fi'<>zii''.~ highW,aY.. or from1public· or private. 
propetty. · · · · · · · ··· . 11·• ··"'·· 

(Q) ArlY person peefornling. a franchise OT contract awarded 
· pursilnrlno stibdiVision (a) of5ecition'227l0, may.remove a vehicle 
from,~;fl~~hway w place to which. it has be~ removed.p_unuant to 
subd1v1S1on ( c) of Section ~ or from public.OT private ·moperty; 
after.!!-. det~nnins.tion \:>Ya pea¢e officer,· as that term.~;delined)n 

.. 
1 

Chii.P.t:er 4:5. ( c~rnmencing With Sectiori•830) of.Title 3 of.Parti of the 
1 ··Penal Co~e, ·or· 'othl:l.r lifi?slgnated employee>of1the ·state;' colinty,,9r . 

city ~r;w~iJ:ih st.icll v'eliicle'if located that. such vehicle.~ ahandQ!'led.. 
(tj)' ]',he: publ!,c agency •eptploymg the offli:ier; spill.i·make' :@ 

llppr,~sill of any sili::h vehicle either prior to 'or within ~ve days .!lfter 
removal: . . . " . ' .. 

· ... 

(d) A state, county, or city employee,'other than a peace ciffi~er, 
or em~!~ree <of' n :sherlff's_"·depii.i"tinent or city, police. department, 
. desigi:i~.~'39 tc;> remove \iehicles pl.iisuarit to this section may,do so qnly 
after" he·· has infilled .. or :personhlJ.y. 'delivere .. d, a.:, written . report 

: ... _ ... _ide.~tjfying ··the vehicle, and its location ,to:.: the. office- of .th.e 

1 :- ., : beg~r~inent of the CBlif~~i8: Highway PatroHocated nearest to· the 
-:--:----.·-vehicle .. · · .. · ·'· ·- .. ·. ..,._. .... ,.. .,. · •.'.:...·· . , 

< •• 

SEC. 38~2. "Section ·22102. of the Vehicle Code is amended.,and 
renlimbeted to're'aai " .. . . . . . . . : 

'- ' ..... ·~i·S 
iu' 2.s: 
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22669. (a) Any peace officer, as that term is defined in Chapter 
4.5 (commencing with Section 830) of Title 3' of Part 2 of the Penal 
Code, or any other empkiyee of the state, county, or city designated 
by an agency or department of the state or the board of supervisors 
or city council to perform this function, in the territorial limits in 
which the officer or employee is authorized to act who has 
reasonable grounds to believe that the:vehicle has been ubundt>ned, 
as determined pursuant to Section 22523, may remove the vehicle 
from a highway or from public or private property. 

(b) Any person performing a franchise or contract awarded 
pursuant to subdivision (a) of Section 22710, may remove a vehicle 
From a highway or place to which it has been removed pursuant to 
subdivision (c) of Section 22654 or from public or private property, 
after a determination by a peace officet, as tha"t i:erm 'is defined in 
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 of the 
Penal Code, or other designated employee of the state, county, or 
city in which such vehicle is located that such vehicle is abandoned, 
us determined pursuant to Section.22523. . 

(c) A.state, county, or city employee, other than a peace officer. 
or employee of a sheriff's department or a city police.department, 
designated to remove vehicles pursuant to this section may do so only a 
after he or_ she has mailed or personally delivered a written report W 
identifying the vehicle· and its location to the office of ~e 
Department of the California Highway Patrol located nearest to the 
vehicle. . . 

SEC. 38.5. Section· 5008 of the. Welfare and Institutions Code is 
amended to read: . . 

5008. Unless the context otherwise requires, the following 
definitions shall govern the construction of this part: 

(a) "Evaluation"· consists of multidisciplinary professional 
analyses of a person's .medical, pfycbological, educational, social, 
financial, and legal conditions as may appear to constitute a problem. 
Persorui providing evaluation services shall be properly qualified 
professionals and may be full-time employees of an agency providing 
evaluation services or may be part-time employees or may be 
employed on a contractual basis; 

(b). "Court-ordered evaluation"·means an evaluation ordered by 
a superior court pursuant to Article 2 (commencing with Section 
5200) .o.r.by a court pursuant to Article 3 (commencing with Section 
5225) of Chapter 2 of this part; . 

(c) "Intensive treatment" consists of such hospital and other 
services as may· be indicated. Intensive treatment shall be provided 
by properly qualified professionals and carried out in facilities 
qualifying For reimbursement under the California Medical 
Assistance Program (Medi-Cal) set forth in Chapter 7 (commencing 
with Section 14000) of Part 3 of Division 9 of this code, or under Title 
XVIII of the federal Social Security Act and regulations thereunder. 
Intensive treatment may be provided in hospitals of the United 
States government by properly qualified professionals. Nothing in 

1
&__ . 
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. i:his part shall be construed to prohibit an intensive treatment facility 
·.: frorri also providing 72-hour treatment and evaluation; 

(d) ''.Referral" is. referral of persons by each agency or fii.cility . 
providing intensive treatment or evaluation services to other 
agencies or individuals. The purpose of referral shall be to provide 
for continuity of care, and may include, but need not be limited to, 
informing the person of available services, making appointments on , -
the person's behalf, discussing the person's problem with the agency 
or individual to which the person has been referred, appraising the 
.outcome of referrals, and arranging for personal escort and 
transportation wlien necessary. Referral shall - be considered 

'! complete when the agency or individual to whom the person bas 
been referred accepts . responsibility for providing- the necessary 
services. All persons shall be advised of available precare services 
which prevent initial recourse to hospital tTeatment or aftercare 
services which support adjustment to community living following 
l)o~ital treatment. Such services may be provided through county 
.( ;are departments, State Department of Mental ·.Health, 
Sn-ort-Doyle programs or other local agencies. . 

Each agency or facility providing evaluation services shall 
rno.intafu a current and c.omprehensive Elle of all community services, 
both public' and private. Such files shall contain current agreements 
\Yith agencies.or individuals accepting referrals, 1LS well as appraisals . 

1 
, of the results of past referrals; 

( e) "Crisis intervention" consists of an interview or series of 
· a-views within a brief period of time, conducted by qualified 

I (WJ'.Sllionals, i.nd designed to alleviate personal or family situations 
j .. \11a1ch present a serious and imminent threat to the health or stability 

of the person or th~ family. The interview or interviews may· be 

I .
. C'o~ductec! in the home of the person or family, or on an inpatient or · 

outpatient busis ·with such therapy, or other services, as may be 
appropri11te; Crisis intervention may, RS appropriate, include suicide 
prevention, psychiatric, welfare, psychological, legitl, or other social 

I ~ervices; · 
, ; ,...I.ff "Prepetition screening·· is a screening of all petitions. for 

( }t-ordered evaluation as provided in Article 2 (commencing with . 
Si.~tion 5200) of Chapter 2, consisting of 11 professionill review of all 

! petitions; nil interview with the petitioner lllld, whenever possible, . 
l .- the person 111leged, as u· resull of mental disorder, to be a danger to 

others. or to himself, or to be gru.vely disabled, to assess the problem 
und explain the petition; when indicated, efforts to persuade the. 

' ._ pei:sol) to re.ceive, on 11 voluntar.y_ basis, comprehelll!ive e\laluation, 
I.. t:risi.~ intervention, referral, and other services specified in this part; . 

. (g) ".Conservatorship in\'e~tigation"' means investigation by ari 
11gency appointed- or designated by the governing.~ody of_ciise~_in 

L which. CQ.nservatorship is recommended pursuant to. Chapter 3 
'li:omrnencing with Section 5350) of this part: 

(h) For. purposes of Article I (commencing with Section 5150), 
Article 2. I commencing with Section 5200), and Article 4 
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. •of CsJifomia do enact BS follows: 

.-\!~ 

:,:gklature finds and declares that:· ' . . . 
. ~.~er of homicides, aggravate~l_e.~~,ajpi, end 
/()ccur within the home betw~ adult 
~earch shows that 35 to 40 .perc~t of all 
cjµlestic violence. . .... .° ., . . . 

~J~ence of domestic violence~piesen,i:s qnly 
. · ber of incidents of dome;iitic yitj\epci~: 
rcent cif the deaths of law .enforcement 
::,~·;~uty results from. intery~i?-tion. ·by~ l~w 
Jncldents of domestic violence. 
J! ·is a complex problem ajfecting .families 
· );Ilic backgrounds. ,. , . · .. 

·Is to address domestic violE!lllc.~ es a,~etj_q:iµi 
· · . to assure the victims of dOD)~~c.:v:i9leni:ie 

'from abuse which the law and those who 
; e. It is the intent of the Le~~tw:e that . 

., . ~es of domestic violenc.e s~iill.. ptress .~~. 
~9 protect the victim am'.' sbaj!..~u~c;~te· 
'behavior in the home 1S c~ .. 1?1!!9,l!.VJ,or 

.. ·a. It is not the intent of the~~~~.~o 
, _1} ~dividual discre~on where ~~ ~~9n 
i:l:fie IDtent of the Legislature to h~ld ~myidµel 

3519 is added to the Penal cOde, to,.r~ad: . 
'. mmission shall implement by January 1, 1986, 
finstruction for the training oflaw.~Qt:c.ein,ent 
~n the handling of domestic violenc!!.~mj;>}~!=S 
op guidelines for law enforcemenp::espOO!l,!L~9. · .. 
iThe course or courses of ins1;ruction B..Q.d the 
'ess enforcement of c;riminal,·hwsJh.· ~o~~c 
· a\·ailability of civil remedies and co,~i,mfty 
ection of the victim. Where , apprQpri~~e.:1th~ 
shall include dom~tic. violence experts ~~ 

u .. :ery of direct services' to victims' of dom~ti.c: 
utili:l:ing the staff of shelters for battered wqt:nen 
of training. · " 

. ·section, "law enforcement officer'' means· 141Y 
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shall not be limit~ to, the following: one representative each from 
the California Peace Officers' Association, the Peace Officers' 
Research Association of California, the ·state Bar of California, the 
California Women Lawyers' Association, and the State Commission 
on the Status of Women; two representatives from the commission; 
• representatives from the California Alliance Against Domestic 
Violence; two peace officers, recommended by the commission, who 
ate experienced in the' provision of domestic violence training; and 

· tWo domestic violence experts, recommended by the California 
Alliance Against Domestic Violence, who are experienced in the 

· provision of direct services to victims of domestic violence. At least 
~~ · one of the persons selected shall be a former victiin of domestic 
II: violence. 

The commission, in consultation with these groups and individuals, 
a:.' shall review existing tre.lning programs to determine in what ways 
l domestic violence training might be included as a part of ongoing 

programs.. . 
. (e) Forty thousand dollars ($40,000) is appropriated· from. the 

•,f (-.)Peace Officers Training Fund in augmentation of Item 8120-001-268 
Ir . ---- of the Budget Act of 1984, to support the travel, per diem, and· 

associated costs for convening the necessary experts. 
, SEC. 3._ Title 5 (commencing with. Section 13700) is !ldded to Part 1 4 of tl:ie Penal Code, to r~ad: 

~!.. 

' l. 
' 

I 
~ 

·-···· 

TITLE 5. LAW ENFORCEMENT RESPONSE TO DOMESTIC 
VIOLENCE . 

CHAPTER 1. GENERAL PROVISIONS 

I 0 010 
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compiled by each law enforcement agency and submitted to the 
Attorney General · · · 

(b) The Attorney General shall report annually to the Governor, 
the Legislature, and· the public, the total number of domestic 
violence-related calls received by California law enforcement . 
agencies, ~e nuinber of cases involving weapons, and a breakdown 

· of calls received by. agency, dty, and county. . .· 
(c) E;ach law enforcement agency shall develop an incident .. -

report form that includes a domestic violence identification code by 
January l, 1986. In all incidents of.domestic violence, a report shall 
be written and shall be thw Identified on the face of the report as 
a domestic violence incident. 

CHAPTER 5. TERMINATION 

13731. This title shall remain in effect only until January 1, 1991, 
and as of that date is repealed, unless a later enacted statute, which 
is chaptered before January 1, 1991, deletes or ~xtends that date. 

SEC. 4. The sum of twenty-five thousand ,c;lpUa~ ($25,000) is 
hereby appropriated from the. General Fund to the Department of 
Justice for the purposes. of Section 13730 of the Penal Code. 

SEC. 5. Notwithstanding Section 6 of Article XIII B of the 
California Constitution and Section 2231 or 2234 of the Revenue and 
Taxation Code, no appropriation is made by this act for the purpose 
of making reimbursement pursuant to these sections. It is 
recognized, 'however, that a local agency or schopl district may 
pursue any remedies to obtain reimbursement available to it under 
Chapter 3 (commencing with Section 2201) of Part 4 of Division l 
of that code .. 

CHAPTER 1610 

An act to add Section 14132.6 to the Welfare and Institutions Code, 
relating to. mastectomy. · 

" · · [Approved by Governor September 1!9, :1954: FUed'with 
· · Secremry ,of State September 30, 1984.) 

The people of {he State of Calif'ornis do enact as follows: 

SECTION l. The Legislature finds and declares that breBJlt 
reconsb'uction im;:ident to mastectomy is not cosmetic surgery .. It is 

. ·sur8icru .res.toration of a part of the body that has been lost through . , .. 
severe illness by no· fault of the patient, and restoration. shall, · 
therefore, be considered part of the original mastectomy surge;ry . 

. SEC. 2. Section 14132.6 is added lo the Welfare and Institutions 
Co.de, tci read: 

l~.132.6. External prostheses constructed of silicon or other · 
2Jl 
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· The cancer so developing QI' manifesting itself in these cases. shall 
be presumed to arise out of and in l;lie c:;oursfil of the employmen~ • 
. This presumpti~ is disputable and may be contro\'.ertE;id by .other 
evid~ce, but unless so controv.erted, the appeals board is bound to 

. . find m aecordance with it. ~ presumption shall be extended ,to a 
member following tepnination of service for a . period of three 
calendar months for each-full year of the. requisite service, but not 
·to .exceed 60 months in any circumatance, commencing with the last 
date actually worked in the specified capacity. 

SEC. 3. Notwithstanding Section 17610 of the Government Code, 
if the Commission on State Mandates determines that this act 
contains costs mandated by the state, reimbursement to local 
agericies and school districts for those costs shall be made pursuant 
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 
of the Government Code. If the statewide cost of the claim for 
reimbursement does not ~xceed one million dollars ($1,000,000), 
reimbursement shall be made from the State Mandates Claims Fund. 
Notwithstanding Section 17580 of the Government Code, unless · 
otherwise specified in this act, the provisions of this act shall become 
operative on the same date that the act takes. effect pursuant to the 
California Constitution. · · · 

CHAPTER 1172 

·An act to add Section 13023 to the Penal Code, relating to criminal 
records. · 

[AppToved by Covemor SeptembeT 30, 1989. Filed with 
Secretury o.r State September 30, 1989.1 

The people of the State of California do enact as follows: 

SEcTION 1. ·section 13023 is·added to the Penal Code, to read: . 
. P023. Commencing July l, 1990, subject to the availability of 

adequate funding; the. Attorney General shall direct focal law . 
enforcement agencies to report to the. Depar.tment of Justice, in a 
manner to be prescribed by th~ Attorney General, such-information . 
as may be required relative to any criminal acts or attempted 

· crimino.l acts to cause physical htjury, emotional suffering, or 
property damage where there is a reasonable cause to believe that · 
the Crime WuS motiv.ated, fri whole Or in part, by the victini's race; 
ethnicity, religion, sexual orientation, or physic!!l or mel'ltal disability. 
On or befi;1re July I, 1992, and every July 1 thereafter, the 
Depnttment of Justice sho.11 submit ·a report to the Legislature 
analyzing the results of the information obtained from local law 
enforcement agencies pursullilt to this section. 

SEC. 2. :>;otY,Vithstanding Section 17610 of the Government.Code, 
if the Commission on State Mandates determines that this act 
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contains costs rnendated br the state; reimbursement.· to \ocul 
agencies and school districts for those costs shall be made pursu11I1t 
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 
of the Government Code.,Jf the statewide cost of the claim for 
reimbursement does not exceed one million dollars (Sl,000,000), 
reimbursement shall be made from the State Mandates Claims Fund. 
Notwithstanding Section 17580 of the Governme11t Code, m1less 
otherwise specified in this act, the provisions of this act shall become 
operati\"e on the s11me date that the act takes effect purmunt to the 
Californfa Constitution. 

CHAPTER 1173 

An aci fo" ii.dd Section 56111.1.fo' the· Government Code, und to 
amend Section 99231 of the Public Utillties Code, relating to locul 
government. 

[Approved bi• Go\"ernoi' September 30, 1989. ~"!led with 
Sccrotury or St<1te ~pten1ber 30, l989.l · 

The people of the State of California do enact us Fo/Joll"s: 
. I 

SEC..."TION 1. Section 56111.1 is added to the Government Code, 
to read: 

56111.1. (11} Notwithstanding Section 56110, upon approvul .of 
the commission, the City of Soledad may llllnex noncontiguous 
territory of not more than· 1,000 acres in area, located in the County 
of Monterey and which constitutes a state correctional training 
facility. IF, after the completion of the annexation, the State of 
Culifornia sells thut territory or 11ny part thereof, all of thnt territory 
which.is no longer owned by the state shall·cease to be a part of the 
City of Soledad. . . . . . . . . . . 

(b) If territory is annexed pursuant to this section, the city may 
not annex any territory not owned by the State of Californfo and not 
contiguous to the ·city although that territory is contiguous to .the 
territory annexed pursuant to this section. . 

'' ; 
I 

,;·,.•· ., I 

I·. 

·1 

(c} When territory ceases to be pnrt of the city pursuant to this 
section, the legislative .body of the city shall. adopt a resolution 
confirming the detachment of that terrifory from· the city. The ., 
resolution shall describe· the detached territory and· shall be. . . 
nccompani~d by a map indicating the territory: lminediately upon ... :· .. '>1\ 
adoption of the resolution, the city clerk shall make. any _filing :--~--- _ . __ ...; 
provided for by Chapter 8 (commencing with Section 57200) of. Part j 
4·of Division 3. ·· ~ 

(d} If territory annexed to the City of Soledad pursuant to this ~ 
section becomes contiguous to the city, the limitations imposed by { 
this section shall cease to apply. · · · ~ 

(e) The City of Soledad may enter into an agreement with an)' 
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sion in itB proceedings should . take into aceount potential stranded coe ts for core and 
noncore customen. 

(8) Consicier ·a regulitt.Oty scheme that llllows both unbundled public utl1ity gas storage 
service and Independent gas storage companies the ability to charge market-based rates.· 

· (4) Give expedited ·consideration to applications for a certificate of public convenience . 
. and necessity, filed by Independent gas st.orage companies so as to enable these companies 

to commence operations at a time r.easonably proximate to 'the initiation· of· unbundled 
publie utility gas st.Grage service. f.?rtber, the commission should take appropriate 
consideration of the costs and benefi&i of a competitive gas storage market tn making 
determinations of the public convenience and necessity in these cases. 

(6) Ensure that coats borne by core customers as a result of these storage proceedings 
are comineneure.te with the benefits that core customers receive. 

(e) The Public Utilities Commission is requested to report to both houses of the 
Legislature no later than July l, 1998, explaining whet steps the commission has taken to 
foster the development of a competitive natural ·gas storage market. including, but not 
limit.ad to, a description of .au. commission orders, decision, rules, or regulations affecting 
the unbundling of public utility gas storage services, the rates charged for these services, 
and the amount of such services utilized by customer!>. In addition, the comm~ion is 
requested in the report to describe the actions it has taken in connection with the 
development of independent gas st,orage companies, including, but not limited to, the 
issuance of certificates of.public convenience and necessity, the a.ppr. ovs.l of transportation 
tariffs, and_ orders providing for the interconnection of these independent gas storage 
facllitlea wjth the facilities of existing publio utilities. . 

SEC .. 2.. Notwithstanding any other provision of law, the Director of Finance may 
authorize transfers from reserve funds in·the Transportation Rate Fund (Section 6oo6, .. 
Public Utilities Code), Public Utilities Commission Utilities Reimbursement. Account 
(Section 402, Public Utilities Code), or the Public Utilities. Commission Transportation 
Reimblll'llement Account (Section 408, Public Utilities Code) for su~ort of the Public 
Utilities Commission. The total of all transfers plll'llu&nt to this section shall not exceed 
five million dollars ($li,OOO,OOO). . . 

CRIMES-SEXUAL HABITUAL. OFFENDERS- · 
DEPARTMENT OF JUSTICE 

CHAPi'ER ia8B 

. S.B. No. 1184 

AN ACT ta emend Sections 290.3 and 11170 at, ta add Section 18014 ta, and ta add Chapter 9.6 
(canimenchig with Section 13886) ta TUle 6 of Part 4 or, the Penal Cade, relating to sexual 
habitual affenden, · · 

[Approved by Governor September SO, 1992.l 

· [Filed With Secretary of· Stat.a Sept.ember SO, 19!12.) 

, .. : . : . " ., .- -· ., . .• . . . LEGISLATIVE COUNSEL'S DIGEST · 
· '.' · ··.. ··SB 1184, Presley. BSX11al habitual offenders. · · · · 

,,_ ··-,- ·.·-. -(Iil!Scistmg raw-defines murder as·the unlawful killing of a human being or a fetus 
with malice aforethought: . Existing law also provides for. lat degree and' 2nd degree 
murder. · 

This bill would direct the Department of.Justice to do all of the following within its 
existing budge,t: . . 

(a) Collect specified information on all persons who a.re the victims of, and all persons 
who are charged with, the crime of murder. · · · 
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I· · · Sacramento CounMd City of Newp'ort Bea.eh · 
(b) AdOJ!\a,i:u:\.dja~W,,AV. 111Rd. governmental entitles that are responsible for . 

the lnvestiga'e°Mt"Ahd ~ecim&i MH-fer cases forms which will Include hiformation 
provided to the department punuant to (2) below. ·. · · . . 

(c) COmpDe, collate, Index, and maintain a me of the information required by (2) below, 
which would be made available to ·the general public during the uonnal business hours of 
the dep&l'tment. . . . . · . · 

(2) ID adclftlon, the bfil Would requlre every state or local governmental entity respon· 
sJble for the Investigation and prosecution of a homfofde case to provide the d~ent, 
on forms apecff.led above, With apeclfied demographic information about the Vlc:tim and 

' . the person or persona. charged With the crime. Becaiise these provfeions would mcr8aee 
the rea~ilft!ee of loeal governmental entities, the bill would. imp<ise a etate-mandet.ed 
local program. . , • . 
· (8) Existing law requires persons convicted of apeclfied sex offenses who lll'8 required 

to regfet.er, In addition to a.ny imprleonment or fine, or both, to pay an additional fine, as 
specified, unless the court det.ei.inmes that the defendant does not hays the ability t.o pay 

. the fine. Existing law also requires that II.II amount equal to the mone:Ys deposited.wit.h 
the county treasurer under this provision be transferred to the Conb-oller for deposit In 

. the General Fund, to. be used, upon· appropriation by the Legislature, for the purposes of 
provisions relating to .the Berloue Habitual Offender.Program pll~ project authorized In 
specified counties mentioned In (6) below. 

This bill would require, Instead, that the moneys be used for the .purposes of a. 
stateW!de Sexual Habitual Offender Program proposed by this bfil, 

(4) Eldatlng law, the Chlld Abuse and Negleat!flaortlng Act, requires the Department 
of Justice t.o maintain an Index of all reports of abuse aubmittad, as specified, to be 
updated continually. · Existing law also require& the department to make Information 
from the Index concerning, among others, applicants for llcensure qr any adult who 
resides or Is employed In a home of an aP{lllcant for liceneure or who is an applicant for 
employment .In a position having supervtsorial or disciplinary power over a child or 
children available to tlla State Department of Social Services or to any county licensing 
agency which has contracted with the state, as specified. 

This bfil would proVlde, commencing January 1, 1998, that whenever lnfoniiation 
contained In the Department of Justice files Is furnished as'the result of an application for 
employment or licensing pursuant to this provision, the Department of-Justice may 
charge the person or entity making the request a fee not to exceed the reasonable costs t.o 
the department of providing the information, not to be increased, except as specified, and 
in no ease to exceed $16. 

(6) Existing law requires specified aex offenders who are required to register, prior to 
discharge or parole from the state prison, a county jail, or specified lnstitations, or prior 
to the granting of probation or release, to submit specimens of blood a,nd saliva samples. 
Existing law 'also requires the Department of Justice t.o perform DNA and other genetic 
typing· analysis of these blood epechnans and saliva ·samples for law enforcement 
purposes. 

Thlii 'bill would p~vid.e th~t the abOv&-meutioned fee that this bili would authorize the 
Department qf Justice tii charge a person making a request for information would fund 
the DNA offender identification file authorized by this provision. 
· (6)'Existing law authorizes the 'Serious Habitual Offender Program pilot project.for 6 

years In· the Counties of San Francisco, ·san Mateo, Santa Clara, Santa Cruz, Alamad.e., 
Contra Costa, Napii., Sonoma, SolBJ10, and Marin for the purpose of evaluatiDg the number 

" of arrests ·.and eonvi~ons for sex offenses and the· length of sentences for repeat 
offenders. The· project becomes inoperative on July l, 1994, and related .provisions are to 

... '..be rep.1111-hid .on January 1, 1996: . . . 
·:.:·..:..:~ .TbiScbfil'.\Voiild' authorizi'a 'smu1a'r statewide Sexual Habitual Offender Program. To 
: __ . ..tha:..enent. that-loca.1. .cioun\;ies-VF111 ·be ·required ·to furnish copies of existing information 
· · maintained in their files regarding persona identified by the Department of Justice as . 

serious habitual sex offenders and provide followup information, this bill would impose a 
state-mandated local program. 
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(7) Thia bfll would Incorporate additional changes in Seetiori 11170 of the Pena.I Code, 
proposed by AB 92, t.o be operative only if AB 92 and this bill a.re both chaptered and 

· become effective January 1, 1998, and this bill ia chaptered last. 
· (8) The c&.li!omia cOnetitution reqliirea the state to reimbur'se local agencies and school 

· districts for certain coats mandated by the state. Statutory provisions establish proce
dures for making that raimburaement, including the creation of a State Mandates Claims 
F'Und to pay the cost.a cif mandates which do not exceed $1,000,000 statewide and other 
procedures for claims whose stat.evade cost.a exceed $1;000,000. 

Thia bill would provide that, lf the Commission on State Mandates determines that this 
bill contains costs mandated by the state,. reimbursement for those costs she.I! be made 
pursuant to. those statutory procedures and. if the atat.ewide coat does not exceed 
$1,000,000, shall be made from the Stat.e Mandates Claims Fund. 

Tha people of th.s St.ate of California do enact as folloW8: 

SECTION 1. Section 290.8 of the Pena.I Code ia amended to read: 
290.8. Every person oonvicted of a violation of any offense list.ed in iiubdivision {a) of · 

Section 290. • .• · , In addition to any imprisonment or fine, or both, Imposed for violation 
of the. underlying offense, shall be punished by a fme of one hundred dollars ($100) upon 
the first conviction or a nneof two hundred dollars ($200) upon the second . and. esch 
subsequent conviction, unless the court determines that the defendant does not have the 
ability to pay the. fine. . . . · 

Out of the moneys deposited with the county treasurer p11r11uant to this section, there 
slmll be tnnsferred, once a month, to :the Controller for depoeit in the General Fui:id, an 
amount eqUILI t.o all fines collected during 'the preceding month 11pon conviction of, or upon 
the forfeiture of bail by, any pereon'lirrest.ed ~or convicted of, coinmltting an offense 
listed in Section 290. Moneys deposited in tbe ueneral Fund pursuant t.o thiB section shall 
be d oslted in the De artment of Justice Sexual Habitual Offender F.und created 

t ara o su VlBIOn o eetion 11 an en appropnat.e y 
e gi.s ture · , a e us or e purposes o pter 9.6 ~commencing with · 

. Section 18885) and Cha]J¥ 10 (commencing with Section 18890) of Ti e 6 of Part 4 for 
the purpose of mOiiit.ormg, apprehending, and prosecuting eexual habitual offenderB. 

SEC. 2. Section 11170 of the Penal Code is amended to read: 
11170. · (a) The Department of Justice shall maintain an Index of all reports of child 

abuse submitted pursuant. t.o Section 11169. The index shall be continually updated by 
the department and shall not contain any reports that are determined to be unfounded . 

. T!ie department may adopt rules governing reeordkeeping and reporting pursuant t.o tbia 
. article. · · · · · . " · 

. . (b). (1) The Department of Justice shall immediately notify a child protective· agency 
which submits a repOrt pursuant to Section 11169, or a district attorney whO ~nests · 
notification, of any information maintained pursuant t.o subdivision (a) which is .relevant to 
the known or suspected instance of child abuse reported by the agency. A child 
protective agency shall make that information available· to the reporting medical practi
tioner, child custodian, guardian ad· lit.em appointed under Section 826, or cbunsel 
appointed under Section 817 or 818 of the Welfare and Institutions Code, or the 
appropriate licensing agency, if be ·or she is treating or investigating ii. case of knOW'n or· 

· . suspected child abuse. . 
(2) When a report is made pursuant to subdivision (a) of Seetion 11166, the investigat· 

. ing agency • • •, upon completion of the investigation or after there has been a final 
... _d~position in the matter, shall inform· the person reqnired to report of the results of the 

investigatiQn and of any &aron the agency is taking with regard to the child or family. 
(8) The department shall make avails.hie to the State Department of Social Services or 

to any county licensing agency which has contracted with the state for the performance 
of licensing duties any information receivetl subsequent t.o January 1, 1981, pursuant to 
this section concerning any person who is an applicant for licensure or any adult who 
resides or is employed in the home of an applicant for licensure or who is an applicant for 
employment in a position having supervisorial or disciplinary power over a child or 
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SEC. 2.5. Section 11170 of the Penal Coda ia a.mended to·read: 
11170. (a) The Department of Justice shall maintain an index of all reports of child 

abuse .11ubmitted pursuant t.o Section 11169; . The' lndu shall be continually up~d by 
the department and sbs.11 not contain any report.a that a.re determined t.o be unfounded or 
that have been destroyed under Section 11169. The department roar adopt rnleB 
governing recoi'dkeepfug s.nd reporting .pursuant to this article. · 

(b) (1) The Department of Justice shall b:!lmed4tely notify s. child protective agency 
that submits a report pursuant to Section 11169, or a dlstrict attorney who requests 
notification, of any infonna tion, maintained pUiBuant to subdivision (a) that is relevant to 
the known or suspected instance of child abuse reportsd by the agency. A cblld 

: protecti"'.e agency shall make. that' information available to the reporting medical praetl· 
· tioner, child custodian, glllU'!llan ad !item appointed under Section 826, or counsel 
appointed under Section 817 or 818, of the Welfare and .Institutions Code, or the 
appropriate llcensipg agency, if he or she is trliating or investigati:Dg a ease of kn.own or · 
suspected child abuse. 

- · · (2) When a report is ma:de .. pursue.nt.to subdivision (a) of Section 11166, the investigat
ing agency ' • •, upon completion of the investigation or after there has been a final 
'disposition in the matter, shall inform the person· required to report of the results of the 
investig~tion .and of .any action the. agency is taking with regard to the chi1d or family. 

(8) The department shall.make· available io the State Departinent of Soda\ Services or 
, ·-. . t.o any· county licensing agency that bas contn.eted with the state for the performance ~f 
·,:·:.· .=:liee'lising duties any information received subsequent to January 1, 1981, purauant to this· 

.· _ ._ae.etion. concerning !lnY person who is an applicant for lieensura or any adult wbo res idea 
. · or is employed in the home of an applicant for lieensure or who is an aPJ!llcant for 

employment in a position having eupervisorial or disciplinary power· over a child or 
cliildren, or who will provide 2~hour care for a child or children in e. residential home or 
fe.cUity, pursuant t.o Section 1522.l or 1596.877 of the Health and Safety Code, or Section 
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· STATUTES OF 1992 

retained hi a SChool employee' a personnel file. 
SEC. B. Secl:ion 18014 is added t.o the Penal Code, t.o read: 
18014.' (a) The Department of Jlllltice shall perform the following duties concerning 

the investigation and prosecution of homicide cases: . 
(1) Collect information, as specified in subdivision (b), on all persons who are the 

victims of, and all persons who are charged with, homicide. · 
(2) Adop't and distribute t.o all state and: governmental entities that Br!! responsible for · 

the Investigation and prosecution of homicide cases forms which' will include information 
tO be provided to the depart.rilent puiauant to' !iubdiVision (b). · · · · · 

(8) Compile, collate, index, and maintain a file of the ·information required by subdivi· 
sion !hr. The file shall be available to the general public during th.e normal business 

·hours of the department, and the department shall annually publish a report containing 
the information required by this section, whieh shall also be available to the general 
public.. · 

The department shall perfomi the· duties specified in this subd\~ioil within its eitisting 
budget; . · · · · ·. . · . · 

(b) Every state or local governmental entity resp·onsible for the investigation and 
prosecution of a homicide case shall provide the department with demographic informa· 
tion about the victim and the person or persons charged with the crime, including age, 
gender, race, and ethnic background. 

SEC. 4.. · Chapter 9.5 (commencing with Section 18885) is added to Title 6 of Part 4 of 
the Penal Code, to read: . 

5620 AddlOon1 or change1 Indicated by underline; delellons by asterl1ks • • • 
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i9f~(~\)\fB~ity of~ewport Beach Ch. 1888 
·section ~~~11 s:sxUu HABrrw.i. Oml!NDn PB001Wr1-

· 1888&. · The Leglalatare hereby finds that a substantial and disproportionate amount of 
aexual offenses are committed against the people of California by a relatively email 

. number of multiple and repeat eex offenders. In enaqting this chapter, t.be Legislature -
inten~ to support effort.a. of the crimillal justice community through a :focused effort by 
law enforcement and prosecuting agencies to identify, locate, apprehend, and prosecute 
aexual habitnal offenders. . _ . _ .: . - -

18886.2 .. The Attorney General, subject to ·t.be availability of funds, shall. eetablieh in 
the ])ep~ent· of Jastlce the Bexual Habitual Offender Program, which le h.ereby 
created, which shall evaluate the number of arrests and convictions for sex offenses .and 
the length of . eeiit.encea fi>r repeat offenders. Thia ahall be a-staiewlde pr0gra.m.. 

It Is the int.ant of the Legislatare that this statewide program shall not affect the 
operation of the Serious Habitual Offender Program authorized by Chapter 10 (commenc
ing with Section 18890) Involving the Counties of San Francisco, San Mateo, Sant.a Clara, 
Santa Cruz, A.lameda, _Contra Costa, Napa, Sonoma, Solano, and.Marin which shall become 
inoperative o~ July l, 1994. · 

18886.4. Aa used in this chapter, ''sexual habitual. offenders" means those persons 
who have been either of the following: · 
. (a) Convicted of two or more violent offenses against a person involving force 01" . 

. yiolence ~hlch include at ~east one sex oi'.fense. _ · 
(b) Convicted of an offense listed in Section 290 and also meet one of the. following . 

criteria: 
· (1) Have three or more-felony e.rreste for sex offenses specified in Section 290 on their 

criminal record. . . .. . __ . 
(2) Have five or more felony arrests fur any type of offense on their criminal record. 
(ll) Rave 10 or. more arrests, either felony or misdemeanor, for any type of offense on 

· their crlmina.trecord. . . 
c4> Have five or more arrests, either felony or misdemeanor, for ~ type of offense, 

ine)uding either of the following: · · · 
(A) At least one conviction for multiple sex offenses which shall mean a ·conviction 

arising from the commission of two or more offenses listed in subdivision (a) of Section 
290 in one transaction, 

(B) At least two arrests f~~ a alligie sex offense listed In s~bdivhiion (a) of Section. 290. 
18886.6. The Department of Justice shall establish and m&intaln a comprehensive file 

of existing information maintained by law en:forcement agencies, the Department of 
· Corrections, the Department of .Motor Vehicles, a.nd the Department of Jilatice. The 

Department of Juatice mp.y request ·the Department of 0ol'l'6ctiona, the Department of 
.Motor Vehicles, ·and Jaw enforcement agencies to provide existing information from their 

• files · regarding persona identified as sexUa.l habitUal offender&. . The Department 'of . 
Corrections, the Department· of .Motor Vehicles, and law enforcement agencies, wheri 
requested by the Department of Justice, shall provide copies of existing information 
maintained in their ft1es regarding persona Identified by the Department of Justice as 
sexual habitaal offenders and shall provide followup information to the Department of 
Justice as it becomes available. This seiual habitual offender :file shall be maintained by 
_the Depe,rtment. of Justice and shall contain a. complete phr:slcs,l des~tion and m!!thod of 
operation of the sexual habitual offender, information describing his or her ,i°'tera.ction 
with criminal justice agencies, arid his or her prior criminal record. The Department of 
Justice also · sliil.11 prepare a· summari profile of each. ·sexual -habitual ·offender for· 

-· :•· -.. - : ~ ·dletn'butlon to law enforcement agencies. 

' ' ' l. 
·. 

18886.8. The Department of Justiee shall provide a summary profile of each sexual 
habitual offender to ea.ch la.w. enforeement agency when the individual registers in,. or 
moves to, the area in which the law enforcement agency is located. -
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BILL TEXT 

CHAPTER 1230 
FILED WITH SECRETARY OF STATE OCTOBER 11, 1993 
APPROVED BY GOVERNOR. OCTOBER 11, 1993 
PASSED THE SENATE SEPTEMBER 10, 1993 

. PASSEDTHEASSEMBLY SEPTEMBER 10; 1993 
AMENDED IN SENATE SEPTEMBER 8;--1993 
AMENDED IN SENATE AUGUST 17, 1993 
AMENDED IN SENATE JULY 16, 1993 
AMENDED IN ASSEMBLY MAY 11, 1993 

INTRODUCED BY Assembly Members Speier and Collins 

MARCH 5, 1993 

"An act to arile'nd SeCtions .13700 and 13730 of the Penal Code, 
relating to domestic violence. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 2250, Speier. Domestic violence. 
Existing law requires every law enforcement agency to 

deyelop, adopt, and implement written policies and standards for 
officers' response to domestic violence calls, as specified, 
maintain a complete and systematic record of all protection 
orders with -respect to domestic violence incidents, as 
specified, and develop a system for recording all domestic ·· · 
violence-related calls for assi$1:ance made to the Department of · 

. Justice .. Existing law also requires each law enforcement agency 
to ·develop an incident report form that Includes a· domestic · · · · ..... · .... · .. 
violence identification code, as specified. . 
. This bill would require that domestic violence-related calls· 
for assistance, for the purposes of these provisions, be · 
supported with the written incident report fonn devalopec;l _1,.1ri9~r: ... ~::::::.:.:~..::.:::::..:~ . .:.:.::..: :::_::_.:::·.:-.: .... 
the above provisions, identifying the· domestic violence· ... :c: .• · - ·"· ·.:.. .. ::... ... ··· · ·: -" .. ·• ·':.: . .:..'.:.-".:: ..• :.:·: .. : 

·- Incident. · .... · · .. ·- ·-··· -·---.- . . - · ---.. -:--'"" · .. 
Existing law defines "domestic violence" for this purpose as 

abuse committed against an adult or a fully emancipated minor 
who Is a spou~e, former spouse, cohabitant, former cohabitant, . 
or person with whom the suspect has had a child or is having or 
lias had a dating or engagement relationship. 

. . . . This bill would redefine "domestic violence" for this \ • i1 :::..=:-:::z=~.;11•z=.~-:=.:.-:.::=--r~-;";:::"~-=·:-.-r-:-:-~·-1 

'." - - .. ,' ·"!: ·-::~··.:·:;: ·,-.:---- -~----· ..•• • .••. 

- ---· -!.-..--------~---------__..__ ______ , __ , _____ , ·-- •- _.: ____ , -- •• •- '-· •• '•• :.:·,-_•,:,~ .t:"':"':.'.':":.".7.";;;..._,::.---::-:.ojo \';•:,,:•'" :• •:.' '-.:. ... ·., 'I •~.-' 
. ' 2.l}J ... · ....... •··-:•·:·:. ,,:.·::•· .. 
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~1e7ai>atm&IOll#rmittSd against an adult· or a fully · · 
emancipated minor who is a spouse; foni\er &Jl?i.lse, specified · 
cohabitant, or former cohabitart!An the:~ .of ai:fults; or .. 
person with whom the susjSect has had a child or:·ls having or-·has 

. had a dating or engagemeritrelatlonshlp, .. thiareby imposing~. 
· state-mandated local program by expanding the scope of· the . · 

duties of local law enforcemenf.wfth regar,d!{o recording and · . · 
providing written ll'lcident reports on domestic vl,()l~ce.relatec:I. cans: . . "" ... ,.:_ .... . .... : · ....... , .:: ;.t" . 

This bill would lncorporateradditional changes in SeCupn . · 
13700 of the Penal Code propesett 'by.·AB 2241'.to be Q~e Q.nly 
if AB 224 and this bill ar~ bott1·Chapterethahd beeonweffe.ctive 
January 1, 1994, and "ffils bilf Js· diaptered Jast . ·· · 
The California Constitution requires the state to reimburse 

local agencies and school disttlds·for certain ,c1qsts:mandated 
by the state. Statutory provisions establish· procedures for 
making that reimburaement,tinCludlng the aeatlon af:a·state· · 
·Mandates·c1airms·Fund to pay the costs of mandates which do not 
. exceed .$1,000, 000 stateWide and other procedures for of alms.. '·· 
whose statewide costs exceed·$1~,!(:)00;·00.0. '· . · ·· : .. · .!c · :. .. •. · .. . :· 
. This bill would provide thstttf tha.Commlsslcm· on.~, ;1· ,: ·. 
Mandates determines that'ttlls t>llf ·contains costs ma,ndated by'·,.., 
the stSte, reimbursement for those costs shall be· made PJ;1"'1,:Jant . 
to those statutory proc:eduresi<at:id,tif·*he .. statewlde,cost•;dC>ElS·, ·~ 
not exceed $1,000,000, shall"be made:from .. the .. State Mand~ 
Claims Fund. ,, r .. , · .. , .. . . .1,,,, .... "' . ~,·. ·:· '. 

··r.-:·.:; 
- ··.,"j 

.. 

.. -... ··',:_ . 

···-. ,, ,. : 

'. -. 
~ ' . . .. ~-·· ,-; .· .... 'i j . . ' • . 

THE PEOPLE OF THE 1STAf:E.;QF GALIFQRNIA DQ·ENACT AS FOLLOWS: 
. I : ,;·_ ~ .,. ' 

·· :·· ··: ':·":-,.'· .: .~ .. "·«;. ~-".·. ::.•':_:. :: ·' :- . ··.{·' .. 

·. . . '~ : l: ••"'\.· .· 
·. ··-· . ,:,_. 

13700. As used· In this'titie:. • · · ·· '· · ,,, ' · .· ........ . , 

(a) "Abuse" means 'lmetrtionally:oi"-reCklessly.,t::l!li.isimg or ·. ·· .· - .·. · •. 
'!llttempting to cause bodily ln]Oiy,' or.plaClngialiQther·;penl_qn In · . . . 
reasonable apprehension of imminent serious:bedlly,.injury to .. · . . . .. 

. himself.or herself, or another." .... " . . ·<v1.:) ·w·::. .. :'If\',. ·' ., .... """""':··· .,- .• .. ; ... ·-· .• -···· 
(b) "Domefltic violence" means abuse ·eomoo!it~d.::ag~ost:~~;.:::£:::-'"~-:::.::-·~:~~::::·:=;_~;;.~::::-:~.~~-:-".·':·· . .- · 

adult or a fully emancipated m.inciir .. wlicflsY~fspousej;:fOfii'.iefj~~~::::~~ . , · · , . ..----. ;
spouse, cohabltatiti'·fel'tii'jijfoohab1taniror person,Wltl't.vmom the .. · .. 
suspect has had a child or'IS'f:iaving>o(has had a·daf:lng or,_ .... · 
engagement relationshlp. , Fdf purposes of this subdivision, .. 

· ''cohabitanf' means two unrelated adultpersohs living,,together 
for a substantia) period of.time, resulting in 6ome permanency .. . . .. . . . 
of relatlonshlp. Factors that may determine whether· persqn~.~r.~~ ·.~~~v.""..°...., .. ~,...,.,....,.=-=-... ",..···. ~ , ....... . 

. • • •• • I,• .•," .. • • 

. -· ·-..,.- ".'·-·---;------·--7·- ··-. . . . ... · ...... -............. ~ ......... · -···- ....... : . . ' •, ' 

. . .. . : : . : ;_ .. · , 
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~ng iM!lEHJ.~ not limited to, {1) sexual 
rela1ions between the parties while sharing the same IMng 
quarters, (2) sharing of income or expenses;. (3) jOint use or 
ownership of propert)i, (4) wh~er the parties hold themselves 
out as ·~usband and wife, (5) the continuity of the relationship, .. 
and (6) the length of the relationship. 

(c) "Officer" means any officer or emplQyee of a local police 
. department or sheriffs office, any peaee officer of the · • ·· · · •.. . 
Department of Parks and· Recreation, as d6fined in 'SUbdlVislon 
{g) of Section 830.2, any p~ace officer of the Universtty·of 
Califomia Police Department;. as defined In subdivision (c) of 
Section 830.2, or any peace officer of the Callfomia state · 
University Police Department, .as defined in subdivision (d) of .. 
Section. 630.2. . , . . 

. (d) "Victim" means a per80n Who is a victim of domestic . 
violence. . · . 

SEC. 1.5. Section 13700 of the Penal C6de ls.amended to read: 

13700. As used in thls'tltle: 
(a) "Abuse" means Intentionally or recklessly causing or . 

attempting .to cause bodily Injury, or placing another person In 
reasonable apprehension of Imminent serious· bodily lnjur}' to 
himself or.herself, or another~ . 

(b) "Domestic violencen means abuse committed against.an 
adult or a fully emancipat,ed minorWho IS .Ei speuse, former,· 
spouse, cohabitant, former cohabitant, or parson with whom the 
suspect has had a child. or is having or has. had a dating or 
engagemen~ relationship. For purpos~ of this· subdivision, 
"cohabitant'' means tWo unrelated adulVpersons 1liVihg together· 
for a su.bstantial period of time, resulting in some permanency 
of relationship. Factors tJ'lat may determine whether persons are 
cohabiting include, but an;i 'not. limited to, (1) seXIJal 

. · relatlons between the parties wlille sharing the sam·a living 
quarters, (2)' sharing of income or expenses, {3) joint use or. 
ownership of property, (4) Wh~erthe partleshold'thet'nselves .· 
9ut as husband and wife, (5) the contim11ty of.the relationship,· . 

. ~-. - . 

and (B) the length of the relatidnship. . .. · · . '· . " , . . . · . . . . . 
· (c) ."Officer" means any officer or empl~ye~ of ~.1~1.P«;!li~:·..: .. .:_:..:".:.:_.::.::.:....:_.:.-____ ,,_: .... : 
department or sheriff's'bffiqe;·iand SQ}' 'peaee-O'fficer·oftthe·· :~=~~~·;.,:.:.,..:~L.·'"c ~:.~-~-.~·~ ·-~ .. 

·- California Highway Patrol{ttie-Calffom1a~Sfate'B011C9;11ie:-· "· · · · · 
Department of Parks anci'Reereation, the University. of California ·· ,, . . 
Police Department, or thefCalttbmia State University and . · · 
College Police Departm.ehtstas defined in Section. 830.2, or a . · · · 

'. 
housing authority patroloffieer{as defined·in subdivision {d) .· ' 

i 
I . 

of Section 830.31. . ·. · . . .. : . · · . . .. ·. " .. · · . . . 
(d) "Vl~m" means a· parson who Is a vi~m o.f do~~~~? .... =~::·.~::'.'~.'~~.':'.::"::'; .... : .. ,.:· -: .. ·. -· e ·. 

_____ . - --:-· .:.-"·---"·--·-·---···. ·-·. - ··: ·"ZJl·f·-·:---:: .. :::~:·~~·-.:.· .. , :·::·:'""' ", . . . . . 
. ' 
··:-:·-~--1--;-:--.·:---- - ... "r.'••••"'" . ··-·:•---,.., .. : ••• ••• •• 1. 

' ..... 
'::..,.··,'.!; .. ', I •ii".;,.~,.~~·'--'...-....~•,.,..•-"':' • • 
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· ~~: Documentation . · · 

SEC, 2. Section 13730 of the Penal Code is amended to read: 
13730. (a) Each law enforcement agency shall ~evelop a 

. system, by January 1, 1986, for recoi:ding all domestic 
violence-related calls for a8sistance made to·the department · · 
Including whether weapons are Involved. All domestic 
violence-related calls for assistance shall.be. supported with a 

' written incident report, as described in subdivision (c),. .. . 
Identifying the domestic violence Incident Monthly;:«the total . 
number of domestic violence calls ~ceived and the numbers of 
those cases Involving weapons s&@lf b~ compHSd by ~i?.~ i8w 
enforcement agency and submitted to the,Attomey ~f)riaral. 

{b) The Attorney General shall ~pq~aJ'lnually totfie · 
Governor, the Legislature, and ttil:fpublictfie ttifal nUmber of 
domestic violence-related calls received by:.CalifomiaJaw 
enforcement agencies, the numtAA-·l:if ~sesa'irivolving weapons, and 

. ' .. _ a breakdown of calls received by .. ~g~fjpy; ~;;',~.h1f99~·nw. · ·. · · · 
,· ·· · · · · · ·· · · '{c) ·Each law enforcement agency.'Shall"develop an iiicldent .. 
· report form that includes a domestic violence identification 

code b Janu 1 1986. In all l.ndtli3fits .. of.d0mestlc'Violehce 

! 
'·' 

I 

y ary J . _, ... ,..,.,.,, ''""''·'"'·" , .. .,., •. ,., . I 

a report shall be written and shall,,be•thus ldeiltlfied on the . ' 
face of the ~eport_ as a domestic vi<;>.l_e[t9~ l~~~ellt'. . .. 

SEC. 3. Section 1.s of this blll lnoorpora*·amendmeritsto 
Section 13700 of the Penal Cod~·proposecl by both this. bill and 
Af3 224 .. It ~hall only become o~f~~Y.~:rf.ti~)JoMi. qJI.!~:~~;. . ' 
enacted and become effective on,J,Wlu~ -1,,1~~. (2)ea.9.1'!.b!!I · 
amends Section 13700 of the Penal1<;Qcle;·andr(3} this-bill is . . 
enacted afterAf3 224, in which case Section 1 ofthis1bill shall· . 
not become operative. · . · 'i .. , .. · . . • 

SEC~4."Notwlthstandlng Section.17610 ofthe,G~vemment G9~e,. 
if the Commission on State Manaates'determine1rthatthis act. 

. contain'$ costS mandated b th$:.~te''~re'l'rilbU'i~efmi:mfto.1ocal'' • Y • -· ·'~<;•·~,,,.,, ... ~·"••;o;.: .. •:c ·11i:-: 

agencies and school districts tor those costs shall be made 
pursuant to Part-7 (commencing with Section 17500) of Division 4 ·
of Tltle 2 of the Government Code. If the statewide cost of 

... •' ~· ::.·· ' .. 

~e claim for. reimbursement does not ex~Scl one million dollars 
'($1,000,000); relmb1,1rsementshall be.made frOm the State .· · . . 
Mandates Claims Fund. Notwithstanding Section 17580 of the ... -· · .. ... 
Government Code, unle8S othetwi5e specifiecl In th.is act; the·'·:.·:::-~.:-::· ;:::~:::::~.:-::·:-·' ·::, .. ... . . 

· ·• provisions ofttilsact $1iatroecome operati'ira·antfiesame aBl.e · .·-,... ... ,-......,.--.-~·- · · 
that the act takes effect pursuant to the California 
Constitution. 

. . 
----··-··--· -·-----···· ... ·- .. -

'. - ".. ~ .. • ...... . 
: :!Jl.:i .. :" .......... ···.:· .:. : . : : .. . 
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fection 7: -Documentation ·. - -
one of the pe?80llll aelected shall be a fmmer Vicdm Of _ dnmestic 
violence - . 

The ~issicm, in c:aoaultlllian with these grwps ·and Di.clMduaia. 
shall I8View exlatiDg trainhlg pmsmms to detm:mine -In what -Way& 
domestic violcmc:e trainiu.g might be .im:luded aa a part of·• ou8oing 
ptOgl&llb!. ' /cc.;•7,,,-. 

_ (e) Each law tmfutcemellt officer below thO" l1ink cf·· silpiirvisor 
'wbo is aaai.gned to patrol duties and would ---'li.iiim:ally -~ ·to 
domestic violtmce -calls ot incideuta . of domestic violimce · shall 
complete, fJVfJey two yeara, an updaied COllllle of instrUctian - on · · 
damestic violence· that is doveloped accmding to the standards aiid 
guidelines developed pu:rsuam to subdivision ( d). The instruction 
l'l!qu!Rd pmsuam to this subdiviaion shall be funded from existing 
reaources irvallable for the 1rBining required purswmt to this secti0J1. 
It Is the intent of the Legialatme not to inczeese the aJmi1al training 
costa cf loeal govl!IDillent entities. 

SBC. 2. Section 13730 of the Penal Code is amended to read: 
13730. . (a) Bscb law cmfoteemem: agency shall develop a sy&lllm, 

by Jlll1U8!Y 1, 1986, for recxmliDg an domestic violenCH'lllated calls 
for aasiatlmee ma.de to the depa:rtmmlt including whether weapons. 
are involved. All domestic violence-rolated calls for aasistance shall 
be Sllpported wilh a written incidont report, as described in 
subdivision (c), idautifyiDg the domestic violence incident. Monthly, 
the total number of domestic viol= calls teeeived and the 
nwnbers of those cases involving weapan.s ahall be compiled by each 
law llllfo:reement agency and sub.mlued to the Attm:ney Gcnmal 

(b) The Attorney -01D1era1 ahall i:ePort . mmually to the Oovm:nor, 
the Legislature, _ and the public the 1018.l. number of domestic 
viallDlce-relat calls teeeived by Call:fumia law flllforcemimt 
agencies, the number · of cases involving weapDDS, and· a breakdown 
of calls received by agency, clty, and COU!Ily. 

(e) Each law enforcemenl: agency ahsll deVelop an incident 
report foan that includes a domestic violence identification code by 
Ianum:y 1, 1986. In all incidenm of domestic violence, a report ahall 
be writteo and shall be identified on th11 :lllce of the report as a 
domestic violimce incident A . report ablll include at least both of the 
following: -

(1) A notation of whether the officer or officei:a who responded to 
the domestic violence call oba11IV11d . my sigoa J:hat the alleged abuser 
W!!8 )mdet the influence of alcohol or a CODttODed substance. 

(2) A notation of whether the Offiim' or .officera wliri i'esponded to 
-the. domestic violence -call- -deteimincd . if eny .law. enfon:elnem: -• 
agency had previously responded to a domestic violence call at the 

. same address involvbig the same alleged abuser or victim. . . . _ 
SEC. 3, Notwitbstanding Section 17610 of the Gcivemment Code, 

if the Commission on State Mandates detmmlnes that this act 
cont!lins costs mandated by the stBte, i:eimlmrsement to local 

.... .. . .. . . . .. .. .. . . . . .. ....... ·- .............. -. 93 . .. ... . . . .. . . ' . . '' .................... - .... ·---··-· ........ -· ~·· ······-· ... .. . -- . . -
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agimcles amt schoat dlatdcls :lbr those coatB llhBJl, he made. p~amwl 
to Pmt 7 (oommemclng with Seetion 17500) of Dlvlskm. 4 of 'DdO 2 of 
tbe OowmmmJt Coda. JI thD atatewido - : ~.,.the .. ,.~. ~ 
ielmbumemem does not eia:eed OllD million . ·~ ($1,0QO;'QQ9). 
rDimbursemcmt lhall be made from fhe State Mad' Clatms·~ . . . · · · 

NotwitbsUmdin.g Section 17580 of the Gotm•imcmt cD&, unibsi 
atberwJse sjlecliled. tbe provisicms of tbla act sbf,1\ ... ~ ~ . 
on 1hB aamo elm= that the act takc:s efibct pumuaui , to 1hB Oll'W"'Ja. 
0 d\SI i111tion. · . · 

, .. 
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Alaembly Bill No. -

CHAPTER. 803 

An act to ainmd Sectiona 4497.34 and 13012 Of, and to add Secti.OD.· . 
13010.S to, d!.o Pmml Code, .relmiq' to, uii•)i~, iDaklng an·: 
appraprlation 1bmefor, and. decla:rlng the mgency dim:eot to takil 
Bf£ect immediately, 

. !13 
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(d) ExcbJdiDg mmmys allocated fm Sau Btmllll'diao Caiml:y, the 
D~ of tbe Youlh · Autbmhy shall jmmedi$ly teaDorate 
'Ulllllllld awards to oligible parlicipating comities. . . . 

SBC. 2. Section. 13010.S is added to 1ho Penal Code, to read: 
13010.S. Tlm deparlmllDt aha1l collect dat!i_,; ~ to the 

juvenile justice ~ for statistical pmposea. ~ .b.ifbr!n•tfon 111:!@.. . 
servo to 1188.iat the dapaxttlllmt in complying with the .· ropo1 Illig · 
mquimnont .of subdivision (c) of Section 13012. measming 'Iha. 
eix:tent of juvemile deliaqumlcf, defennhring 'Iha DBOd for and 
effbc:tivmlOas of nil~ legisJati011, and identifying long-tm:m . 1rm!da 
Jnjawollo delinqumiay. ~-

SBC. 3. ~ 13012 oftbePlllllll. Code ismemdcd to mad: 
13012. Tho ammal repOrt of the department plOYidcd tor in 

Section 13010 shall contain atatistica showing ell oftbe followiDg: 
. (a) 'Ihe amOllllt and the typea of offanslla known to the public 
ain:ho.til:ies. . . 

(b) Tho personel. and social charactmatica of rnimlnals and 
dlllinquenta. . 

(c) Tho adminlstmtive actiana tahm. by l8'\V emfmcmnmlt, judicial, 
pllll&l. and conectiond agf!Dcif!S or. iDBtitutiDns, . including tbosll in tbe 
juvenile justice aystem, in dealing with criminals or dlllinqumits. · 

.. : (d) .Tho .. :mnnbllr ... of ... citizena' . complaints rllCllivlld . by law 
aufoICGlllent apncillS under . Sei:tion 832.S. Such . statistics aha1l 
indicata. tbe total 1lllOlbllr of 1hoao rompfalnts, tbe iwmber alleging 
c:rjmjna] condltct' of ·~ a micmy or misd~ean~ and.~ rmnber 
m1smined in. each cmogory. '!ho mport shall ilot COllla.in a Ni'llie1ICe 
to any individual a'gency but shall be by gross :ii.umbllll Ollly. 

Il: sball be the d1lty of tbe ch.paztmant to give adequatB 
inttupletatio:11 of the Btatlatii:s and so to prll8llllt tbe iDfomudimi that 
it may be of value in suidiug the policies of 'Iha Legislature and of · 
~ in. cba:rp of the ~ proaecutimi, and treatment of . 
the : r:rlmmali . and delioqaemis, or concrmcd. with the ptUVll1lti_oD. of 
mime and delinquency. 'lb xepD1t &hell include also statistics which 
m:e compatable with nmicmal UDifdim. criminal slBtiatics publillhed by 
fedmal bureaus or departmauts hetetufoi:e 1llfllltioned. 

SBc. 4. This act la en mgency statute MN!f!•ety for the immedi.ite . 
preservalian of the public peace, h6a11h, or dty wit1iln the' miianing 
of Article 'N of the Constitud011 and shall go into immediate effect. 
Thll 1llcts constituting tbe necessity ai:e: . 

In order to llllBble .. coun1ies with deinonstmted . need fat telief of 
overcrowded juvenile facilitills to utilize fimdB that they wen 

. emit1ed to fat tbat puxpose, · but for iDadvertcDt fiiilure· to meet ·a· 
deadline for 1111.'leliDg iuto a contract and begimililg i:onstrUction, lllld 
to imable tbe Department of Justice to· implement the data· collcction 
prog1llJll aB expllditiousl.y U possible, it Ja llCCllSsary that this act So 
into immadlam llfiect. . 

' 
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SBC. S. (a) The 11U111 of me hundred ~nine thaasand doDais 

($149,000) is hmby ~ ~ t'lie Gmwm1. fUnd 10 . thc 
Dapartment of Jllstice . for the pm]IOBl' of implmtin& Seyrions 2 
end 3 of this act for 1he 1995-96 tiaoalyeai:. 

(b) Thmmdl:er, 1he Depmtment . of , . ·~ ab!llt ~ 
SectioDs 2 mu!. 3 of this act using ~ ~ In ~ '°~ Aa · 

. for'lhese pmposos. · · . . · 

., 
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Assembly Bill No. 3472 

CHAPTBR872 

An act to amend Sections 8762, 8771, and 22350 of the Business and 
Professions Code, to amend Sections 17, 139, 211, 216. 217, 234, .339, 
481.140, 491.160, SI 1.060, 574, 680.260, 708.170, 715.040, 995.160; ll66a, 

· end io 15.3 of the Code of Civil Procedure, to amend Sections 607f •and 
1861.1 of the Civil Code, to amend Section I 0405 of the COiporations 
Code, to amend Section 17850 of the Education Code, to amend · 
Sections 8203 end 13109 of the Elections Code, to amend Sections 
7579, 12645, 21883, 27601, 52513, and 52976 of the Food and 
Agricultural Code, to amend Sections 1458, 1481, 1853, 6103.2, 6103.5, 
11I58, 24004, 24055, 24103, 24150, 24204, 25174, 26524, 26665j26907, 
27263, 27279, 27492, 29610, 54954, 65361, 66416.5, 66417, 68079, 68084, 
68546, 68726, '71001, 71085, 71088, 71091, 71140, 71220, 7122l; 71264, 
71265, 71266, 71267, 71600, 71609, 73399.1, and 73685 of, to ammid and 
renumber Sections 12035 and 12036 of, to add Section 26911 lb, and 
to repeal Sections 12037, 12038, 26617, 29614, 29615; 66452.71 66455.5; 
71090, 71602, 71603, 71603.2, 71603.5, 71603.6, 71604, and 71604:1 of,· the 
Government Code, to amend Sections 495.3, 495.4; 495.6, 495.8, 495.9, 
and 497 of the Harbors and Navigation Code, · to amend· Sections . 
40275, 4q10, and 41220 of the Health and Safety Code, to amend 
Sections 25, IOI, 102, 211, and 3352 of the Labor Code, to amend 
Sections 463 . and 467 of the Mililllly and Veterans Code,· to amend 
Sections 97, 335, 597d, 599a, 703, 726, 830.1, 832.4,.981;.1053, ll19, 1311, 
1529, 3081, 4004.5, 4019.5, 4533, and 13020 of the Penal Code, to amend . 
Sections 3423.2, 3423.4, 3772.2, 3772.4, 5538:5, 5552.1, 5841,8813,.8813.I~· ·· 
8813.2, 8815.2, and 8815.3. of the Public Resources Code;.<t:O amend 
Sections 2192.2, 3005, 6776, 6777, 7882, 7883, 9001, 9002, !lSOl, 11502, 
13615, 13616, 19232, 19233, 30341, 30342, 32365; 32366; 38541, 38542, 

·40161, 40162, 41125; 41126, 43421, 43422, 4550i, 45502, 46431, 46432, 
50125, 50126, 55161,. 55162, 60451, and 60452 of the Revenue and 
Taxation Code, to amend Sections 1785 and 1786" of j:he 
Unemployment Tll8UT8llce Code, to llIJ\end Section .·2416 of, and to 
repeal Section 5005.5 of, the Vehicle Code, and to amend Section 
50752 of the Water Code, relating to local govemmenl . 

. [Appmved by Oovamor September 24, 1996. Filed 
· · with SCcretary of SIBie.September 25, 1996.) 

l.BOISLAT!VE COUNSBL: s DlcraST 
AB 3472, Committee on LOcal Govemmenl Looall!QY.~e)ll 
Existing law provides that, after making a ~\ll'V~ .. ip conformity · 

with the practice of land surveying, the stliyeyor Of civil engme,ei 
.may. file with . the county surveyor. it) the county in whicl;t thci s.W"V~f 
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. was mlide, a record of . the BIDVey end, requires that a recofd of the 
· survey relating to land boundaries or property lines shall be filed if 
the survey discloses any of specified conditions. · · 
. This bill would instead make . thl!Be provisions applicable to field 

surveys, as:speDified. . 
Existing law · relating to the practice of land BIDVeying specifies 

standards for the use of monuments in aurveys. 
This bill would revise those standards as 'specified. . 
Under existing law, the office of conatible . has been largely 

. eliminated. 
This bill would delete references to constable in various provisiona 

and would make other related changes. . . 
Bldsting law requires a school district, upOi:i the approval by its 

governing board to proceed with the ismce of certificates . of 
participation revenue· bonds, tci notify the cblinty 'supmintendent of 
achoo ls and th11 county auditor. · 

This blll would delete the requirement of mitificadon of the· co'unty 
auditor and would make related changes. "'· 

Bxisting law, relating to bonds for public ·officials, authorizes the 
use of a master official bond to· provide coverage 011. nioje than· one 
officer, employee, or agent Bxisting law specifically Pemiits a colinfy 
board of supervisore to authorl7.e a master official bond for more thiln 
·one officer, employee, or· agent of any special purpo!lii • assessing or 
taxing district whose principal office lies within the county. . ' . . 

This blll would, instead o( the latter provision, authorize. tho use of 
a master official bond by a local public ageDCy;•· as defuled, for more 
than .one officer, employee, or agent of. the local public agency, and 
would make a related change. 

Existing law designates the Office · cif · IIitmgtivemmcntal 
Management as the clearinghouse for specifiacl information frtini · the 
Federal Bureau of the Budget, requires tliAt . ofllce to be the 
clearinghouse for requests from cities and counties; ' that .. appropriate 
state agencies evaluate the environmental impact cif. any propcilied 
subdivisicin or land project, and· requires the office; uPon · Tequest bY 
a city or county, to B1TB11ge for teclmical asiristarico &om state 
agencies in connection with the evaluation of· proposed Subdi:viliion 
maps. · · · · 

This bill would rename the office the State Clearinghouse and 
· delete· th1.1 duties relating .. io · the evaluaticin of the .. environmental 
impact of proposed subdivisions. and land p~jects and · td the 
evaluation of subdivision mBp. &.cite, a8 descn'bed above. · . · 

Existing law provides that the county auditor may destroy oertain 
claims, warrants, and vouchers that are more than S y~it.old or at 
any time after the document has been ~ or reir@(t\~¥.ii . if the 
copy is maintained for S years from the ~ .. of the AOC11!Dlimt.. Th!i 
auditor may destroy an index. or warrant registcr .. 'that is over ~S years 
·old without reproducing it. 
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Thia bill would pennit the auditor to destroy an index or wammt 

register that is over S years old without reproducing it 
Under existing law, various special districts may elect to have the 

county collect district assessments with the ·collection of county taxes 
by county officers. · 

Thie bill would provide that when a -special district has elected to 
have · its assessments collected by. the county . on the property tax roll, 
the district ·shall transmit to the county auditor, no later than August 
1 0 of esch year, a statmnent of the rates fixed for assessments. 

Bxisting Jaw requires the county ·recorder, upon the payment of 
-proper. fees and taxes to accept· for reoordation any instrument, 
paper, or notice that ie authorized or requi~- by law· to be ·re~d 
if the instrument, peper, or notice meets specified requirements. 
Bxisting law defines "instrument" for . these Jaws relating to 
recordation. 

This bill would authorize the county reconlci: to 11CCcpt, in lieu of 
a written paper, for recording digitized . , images of J'eC91'(iable . 
instruments if specified requirements are met 

Existing law relating to local planning and land use requires the 
legislative body of each county and city to prepare and iu;lopt a 
comprehensive, long-tcnn general plan , . , for the phyeioal 
development of the county or city. The Director_ of Planning. ,and 
Research may grant a reasonable extension of time not to exce8d . 2 
years for the preparation and adoption of th!! general plll!l if the 
legislative body makes . any of specified findings. Owing the period 
of the extension the city or county is not subject , to certain 
requirements, including requirements of state law that its :.deQisions 
be consistent with those portions of the general plan · for which · an 
extension has been granted: 

Thie bill would delete the exemption · from those state 
requirements dwing the extension. . . " 

The Subdivision Map Act,· which generally regulates the division 
of land for purposes of sale, lease, or finance, defines..; cjty engineer 
and county surveyor, which includes a county engineer, for purposes 
of.the act · · .. .'• 

Thie bill would provide that a city engineer or county engineer 
registered as a civil engineer after January 1_, . 1982, ehall mit be 

_. . authorized to prcp_are; examine, or approve .. eµrveying maps and .... 
· documents but would specify .that those acts shall only be perfonned -

· · by a person licensed as ·II ·professional · land surveyor or' registered 
prior to January I, 1982, as a civil engineer. _ . · _ · . -

Under ·the Subdivision Map Act, a _ filed tentative map may be 
submitted to the Office of lntergovemniental Management for an . , 
evaluation of the environmental impact of the proposed eubdivision. 

This bill would delete that provision. 
Bxisting. law pmvides that the treasury of the_ Bay Area Air Quality _ 

Management District shall be in the custody of a county 1rea&urer of 

94 

257 

375 



DOJ Reports. Amended 
Ch. l!W;r1tmento County and Ci~ of Newport Beach 

· S'e'cdon 7: Documentadon . · 
a county included entirely within the bay district and that this 
treasureT shall be the bay district treasw'er. 

This bill would delete the requirement that the county of that . 
treasllreT be.im;luded entirely within the district. 

Existing law specifies that the bOundaries of the Mojave Desert Air 
Quality Management District include all of Sari Bernardino County· 
not within the south coast district. · 

Th is bill would specify that the district also includes all of Riverside 
. County not·. within the south coast district Bild would reqliire the 

appointment of an additional public member tO the· · district 
governing board, thereby imposing a state-mandated lociil program. 

&isting law provides for the establishment cif park aiid open-space 
districts including the Sonoma County Agricultural Preliervation aiid · 
Open Space District. 

This bill would delete the requirement that Sonaina Coliiity 
officers and e111ployees act, ex officio, as officers and employees of . 
that district. and would permit the district, by resoliition, to elimiillite 
the requirement that demands against the distiict · which are paid 
without prior specific board approval be pre&ented at the next board 
meeting for review and approval. 

Under existing law, the Urban Amerioiui River Pirlcwliy 
Preservation Act, the state has adopted the Ariieri can River Piuicway 
Plan consisting of the revised, updated rilliliagement plalis · fot the 
lower American River . adopted by the Counfy .. of 'Sacramento on 
December ll, . 1!1185, by a specified rel!Olution, and by the City of 
Sacramento on March 25, 1986, by a specified resolution. · 

The act requires that actions of state and local agencies taken . with 
regard to land use decisions be generally consistent'~tb the plan. 

This bill would redefine the plan to include 'the· managen'lent plans 
adopted by the County of Sacramento on December 11, 1985, as 
amended on December 20, 1995, by a specified county resolution. · 

Since actions of local agencies with regard to land use decisions 
would be required to be generally consie~t with the revise!!, 
updated plans, the bill would impose a state-mandated local program. . 

Existing Jaw provides that the system of. plane c:oOrdinates whji::h 
has been established by the United States Coast and Geodetic Survey 
for defining and stating the positions. or \oeations OD points of the 
surface of the earth within · the State of Clilifomia is · the California .. 
'Coordinate System. 

This · bill would make certain tiiiilinical i'eViliions in provisions 
concerning· th~ sys~~ · . · · · · 

Existing. law requires that the ballots for ·reclamation district · 
elections be forwarded to the clerk of the board ofsuper\lisors. 

This bill would reqiiire that those ballots be fon\iil.i'ded · to the 
county clerk instead. 

The California Constitution requires the state to reimburse local 
agencies and sch90l districts for . ~iii cost)! D)andated by the· -state. 
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Statutory provisions establish procedures for making that 
reimburaement. 

This bill would provide that no reimbursement is required by this 
act for a spcci tied reason. 

/he people of the State of California do enact as follows: 

SECTION 1. This act shall be known and may be. cited as the. 
Omnibus Local Government Act of 1996. . 

The · Legislature ·fiochi and · declares that operating costs can be 
decreased by reducing the number of separate bills affecting related 
topics by consolidating these bills into a single measure. Therefore, 
in enacting this act, it is the intent of the Legislature to consolidate 
minor, noncontroveraial statutory changes relating tO public 
agencies into a single measure. 

SEC. 2. Section 8762 of the Business and Professions Code is 
amended to. rciid: 

8762. After making a field survey in conformity with the practice 
of land surveying, the surveyor or civil engineer may file with the 
county ·surveyor in the county in which the survey was made, a 
record of the survey. . . 

After making a field survey in conformity with the practice of land . 
· surveying, the licensed land surveyor or registered civil engineer 
shall file with the county surveyor in the c01mty in which the field 
survey was made a· record of the ·survey relating to land -boundaries 
or property lines, if the field sUIVey discloses any of the following: 

(a) Material evidence or physical cha.age, which in whole or in 
part does not appear on any subdivision map, official map, or record 
of survey previously recorded or filed in the office of. the · county 
recorder or county surveying department, or map or sUIVey record 
maintained by the Bureau of Land Management of the United States. 

(b) A material discrepancy with the infiirmation contained in any 
subdivision map, official . map, or record of survey previously 
recorded or filed in the office of the county recoTder or the county 
surveying department, or any map OT survey record maintained . by 
the Bureau of Land Management of the United ·.States. For pUipOses 
of this subdivision, a "material discrepancy" is limited to a material 
discrepancy in the position of points or lines, or in dimensions. 

(c) E\lidence that, by reasonable a.ualysis, might ... ~suit in 
materially alternate positions 'of lines or points, shown on any 
subdivision . map, official . map, or reciird. of survey previously 

· recorded or filed in the office of the county recorder or tbe oounty 
surveying department, or any map or BurveY record maintained by 
the Bureail of Land Management of the United States. 

(d) The establishment of one oT more points or lines not shown. on· 
any sub.division map, official map, or record of survey, the positions 
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of which are not ascertainable from an inspection of the subdivision 
map, official map, or record of survey. 

(e) The points or lines set during the performance of a field Blll'Vey 
of any parcel described in any deed or other instrument of- title 
recorded in the counfy recorder's office are . not shown on 11-11Y 
subdivision map, official map, or record ofsurvey. · · 

_The record of survey- required to be filed pursuant to this section 
shall be filed within 90 days after the setting of bolDldary monuments 

_ dilling the performance of a field survey or within 90 days after 
completion Of I field survey, Whichever 0CCura first. _ . 

If the 90-day time limit contained in · this section cannot be 
complied with for reasons beyond the control of the licensed lmid 
surveyor or registered civil engineer, the 90-day time period shall be 
extended ·until such time as the reasons for delay are eliminated. If 
the licensed land - surveyor or registered civil engineer cannot comply 
with the 90-d!ly time limit, he or she aha!!, prior to tli_e flltpiration of 
the 90-day time limit, provide the county surveyor with a letlm 
stating that he or she is- unable to comply. Th~ letter s~I -provide 1111.
estimate of the date for completion of the record,_ of survey,-,.th_e. 
reasons for the delay, and a general statement as to the .locatio11 of the 
survey, including the assessor's parcel number or numbers. 

The licensed land surveyor or registered civil engineer . a!Jall not 
initially be required to provide specific de_tails of the.,. survey. 
However, if other surveys at. the same l~on are performed •by _ 
others _which may affect or be affected by the .suryey, the Ii~ 
land surveyor or registered civil engineer shall _. thei;i , pro~ 
information requested by the county surveyor withoi.it _ unreasonable 
delay. . ,.-,· ,_. 

Any record of survey tiled with the COlp!ty surveyor shall, after 
being examined by him or her~ be tiled with the county recoJ9e_r. ., 

SBC. 3. Section 8771 of the Business and Profesalona Code is 
amended to read: · · 

8771. Monuments set shall be sufficient -iQ . number and durability 
and efficiently placed so as not to be re&!iily di~tiµbed, to !1881lre, 
together with monuments already existing, the ~etuation or . facile 
rcestab lishment of any point or line of the survey. - . -

When monuments exist that control the location of subdivisions, 
tracts, boundaries, roads, streets, or highways, or proyide survey 
control, the monuments shall be located and referenced, , by or under 

. -the ·direction of a licensed· land surveyor or registered c;i{vil engineer 
_ pri_or to the time ·When anY streets, highways, o~ rights-of-way, _or 
'easements are improved, constiucted, . reCciilsiructed,'' or re!ocated
and a comer record of the references shall be fil~ with the 'county 
surveyor. They shall be reset in the surface of the new construction, 
a suitable monuryient box placed thereon, or permanent- witness 
monuments set to perpetuate their location and s comer record filed 
with the county surveyor prior to the recording of a certificate of 
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completion for the project. Sufficient controlling monumenta shall be 
retained or replaced in their original · positions to enable property, 
right-of-way and easement lines, property comers, and : subdivision 
and tract boundaries to be reestablished without devious ·surveys 
necesslll'ily originating· on. monuments differing from' those that 
currently control the area. It shall be the responsibility of ··the 
governmental agency or others performing · constructio;i work· to 

. · provide for the monumentation. required by this section. It shall be 
the' · duty of every land surveyor or civil engineer to cooperate with 
the governmental agency in niatten of maps, field notes, · arid other 
pertinent records. Monuments set to marlc the limiting ·.lines ···Of 
highways, roads, streets or right-of-way or easement lines shall not be 

· deemed adequate for this purpose unless speci fieally noted on the 
records of the improvement works . with direct ties in bearing or 
azimuth and distance . between these and other monuments of 
record. 

SBC. 4. Section 22350 of the Businees · and Professions Code is 
amended to read: 

22350. (a) Any person who malces more than 10 services of 
process within this state during one calendar year shall file a. verified 
certificate of registration as a process scrver .. wlth the county clerk of 
the cotmty. in which he or she resides or bas bis or her principal place 
of business. · ·· 

(b) Thie chapter sba.11 not apply to any of the folio.wing: 
(1) Any sheriff, marshal, or government employee· who is acting 

. in the course of his or her employment. · 
(2) An attorney or his or her employees. 
(3) Any person who is. specially appointed by a court to serve ita· 

process. 
(4) An employee · of a person who is registered under "this chapter 

or a ·person who is acting as· an independent., contractor pW'Buaiit to 
the provisions of Section 22356.5, for a pertum' regiatofed undei' this 
chapter. 

(5) A licensed private investigator or bis er her employees. 
(6) Any a.gent or employee of a nonprofit or fraternal organiD.tion 

who serves process on behalf of the organization and receives no fee 
for.that service. 

SEC. 5. .Section 1.7 of the Code of Civil Procedure is amended to 
read: ,,, .. , .. ,q' ',",; ... 

17. Words Wied. in this code in the present tense. iiicli1de .the ~ 
as well aii the present;. words used in the • mil.ai:uline gender include 
the feminine and neuter; the singular number ·incllides the· •phir81 and 
the plural the singular; the word "person" includes a· eotpora.tion as 
well as a natural person; the word "county" includes "city Bild 
county"; and the words "judicial district". include "city and county"; 
writing includes printing and typewriting; oath includes· affirmation· 
or declaration; and 'every 'mode of' or81' st8temen~ under oiith' or ' 
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affinnation, is embraced by the tenn ~'testify," mid every written one 
in the tenn "depose"; signature or subscription includes nlerk, when 
the persori cannot write, bis or her name or her . being written near 
it by a pe!llon who writes his or her own name BS a Witness; provided, 
that when a signature is by marlc it must, iii order that the same may 
be aclcnowledged or may· serve. BS the signature to any sworn 
statement, be . witnessed by two persons who must subscnbe their 
own names as witness thereto. . . . 

The following words have· in this code the signification attached to 
them in this section, unless otherwise apparent from the context 

I. The word "propert}'" includes both real end personal property; 
2. The words "real property" are coextensive with lands, 

tenements, and hereditaments; . . 
3. The words "personal property" include money, goods, chattels, .. 

things in action, end evidences of debt; 
4. The word "month" means a calendar month, unless otherwise 

expressed; · · 
S. The word "will" includes codicil; · 
6. The word "writ" signifies en order or precept in ·writing, issued 

in the name of the people, or of a court or. judicial officer; and the 
word "process" a writ or summons issued in the courae· of judicial 
proceedings; 

7. The word "state," when applied to the different pllliB of the 
United States, includes the .. District of Columbia llJld the territories; 
and the words "United States" may include the district and 
territories; · 

B. The word "section" 'whenever hereinafter employed, refers to 
a section of this code, unless some other code or statute is expressly 
mentioned; 

9. The word "affinity" when applied to· the marriage relation, 
signifies the connection existing in consequence of · marriage, 
between each of the married persons and the blood relatives ·of the 
other; · 

10. The word "sheriff" shall include "marshal." 
SEC. 6.' Section 139 of the Code of Civil Procedure is amended to 

read: 
139. lf no judge attends on the day appointed for the holding or 

sitting of a court, or on the day to which u· .may have been ,adjourned, 
within one ·hour after the time apptiirited, the sheriff, mershal; ·or 
clerk shall adjourn the same until the next day, at 10 o'clock a.m;; and 
·if no judge. attend on that day, before nooni ·the shentr; mmba.4·. or 
cleric shall adjourn the same until the following day at· the ·same hour; 
end so on, from day to day uni ess the judge, by , written order,. directs 
it to be adjourned to some day certain, fixed in Slild order, ·in which 
case it shall be so_ adjourned. : " '.'' 

SEC. 7. Section 211 of the Code of Civil Procedure is .amended to 
re8d: . 
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211. When _a court has no prospective jurors -remaining available 
for voir dire from panels furnished by, or available from, the jmy 
commissioner, and fmds that not proceeding. with voir dire will place 
a party's right to a trial by jury in jeopardy, the coW't may direct the 
sheriff or mai"shs.l to. swnmon, _ serve, and immediately attach· the 
person of a sufficient number of citizens having the qualifications . of 
jurors, to complete the panel. .. _ 

SBC. 8. Section 216 of the Code of Civil Pn:>Oedure is amended to 
read~- · 

216. (a) At each court facility where jmy cases are heard, the· 
board of supervisors shall provide a deliberation room ·or -rooma for 
use of jurors when they have retired for deliberation. The 
deliberation rooms shall be designed to minimize unw1UT1111ted 
intrusions by other persons in the coW't facility, shall have sllitable _ 
furnishings, equipment, and supplies, and shall also have restroom· 
accommodations for male and female jurors. , 

(b) If the board of superviliors neglects ·to .provide the facilities. 
required by this section, the court may order the sheriff or· mal'ahal · · -
to do so, and the expenses incurred in canying the . order into effect, 
when certified by the court, are a county charge; 

(c) Unless authorized by the jury commissioner, jmy assembly 
facilities shill! be restricted to use by jurors and jmy commissioner _ 
staff. 

SBC. 9. Section 217 of the Code of Civil Procedure is 1ltl'lended to 
read: 

217. In criminal cases only, while the jmy is kept together, either 
during the progress of the trial or after their -retirement. ··for 
deliberation, the court may direct the sheriff -oi marshal to provide 
the jury with suitable and sufficient food.: and lodging, or other 
reasonable necessities. ln the superior, municipal, and justice oourts,-: 
the expenses incurred under the provisions -of·-this section shall lie 
charged against the county or city and county in which the court is 
held. All those expenses shall be paid on the order of the cciurt _ 

SBC. 10. Section 234 of the Code of Civil'·Procedure is amended
to read: 

234. Whenever, in the opinion of a judge of a superior, municipa~ 
or justice court about to try a civil or criminal· action or proceeding, 
the trial is likely to b_e a protracted one, or upon stipulatiOI! ,_of: the 
parties, _the court may caiuie an entry to thaniffect.-tci be:made. ·in the · 
minutes of the. i:oll11 an~· thereupon,_ iminediately .after. tbe jmy is_ · 
impaneled and sworn, the court ·may· direct· the calling"of-one or more- ·.·' 

_ additional jurors, in its discretion, to be knownail "alternate jurorsY ·-
These alternate jurors shall be drawn from the same so~, and in 

the same manner, and have. the same qualifications,· •as the jurors 
already sworn, and shall be subject to the .·sa'me. examination and 

. challenges. However, _eac_h side,_ or each ~efendant, as provided in 
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Section ~I, shall be entitled to as many peremptoty challenges to the 
alternate jUJ'OJ'B 88 there are altemato juron called. . 

The alternate jW'Ol'!I . shall be seated so as to have equal power and. 
facilities for Belling and hearing the proceedinp .in the case,. and shall · 
take the same _oath as the juror& already eelllllted, ·and · shal~ unless. 
excused by the court, attend at all .times upon tlie tlial .of. the CllW!e 
in company · with the other . jurors, but · shall not participate in 
de liberation 1U1lees . ordered by the court. and for il'iailure to do so are 
llable to be punished for contenipt. · · 

They shall obey the orders of and be bound by . the admonition qf 
the court, upon each adjournment of the court; -but if the· regular · 
jurors are· ordered to be kept in the custody of the sheriff or marshal 

. during the trial of the cause, the alternate jurot11 11hall · also: be kept in 
confinement with the other jurors; and upon. ,final subiniiisfon of ·the 
case to the jury, the altemate juron shall be kept•in the auatody of·the 
sheriff or marshal who shlill not suffer any communication to be made 
to them except by order of the court, and shall' ntit be ··dilQbarged until 
the original jurors are discharged, except 88 provided·in Ibis sqoJ!, , , ·. 

If at any time, whether before or after the final· -BUbrilission · of· the 
case to the jury, a juror dies or becomes ill, or upon other good ca~e 
showrt to the court is found to be unable ki perform hi~ or .her duty, 
or if a juror requests a discharge and good · DllUBB»appearS therefor, the 
court may · order the jun:ir to be discharged and draw the name of an 
alternate, who shall then take his or her plaoe··in the ~uey .box; .and be 
subject to tJ:ie same rules and regulations as though he or she has &een 
selected 88 one of the original juron. · · • · . 

All laws relative to fees, expenses, and mileage;m·. tnmsportation. of. 
jl!rors shall be applicable to alternate jurore, except that oin,.clvil. ~es 
the sums for fees and mileage or transportation need uot ~ deposited 
·IUltil the judge directs altemete jurors to be impaneled.. · · - " 

SEC. 11. Section 339 of the Code of CivihProcedure is. amended·· 
lo read: . . ·1· 

339. Within two years: 1. An aetiori upon a contriict, obligation or 
liability not rounded upon an instrumenb·of· writing; . except'' 88 
provided in Section 2725 of the Commercial Code or subdivision 2. of 
Section 337 of this code; or an action founded· upon .a contract, 
obligation or liability, evidenced · by a certificate, or abstract or 
guaranty of title. of real property, or by a ·policy,·.of title .insunmce; 
provided, that. the· cause of ·action ·-upon·<iil ·contract, "'°bligatii>ii. o:r 
lia.bility. evidenced by a certificate, or abstract or . gtiaranty of ·titll!. :of 
real property or policy of title inininuice shall not be deer\!,ed :"to have . 
accnJ.ed 1mtil the discovery of the loss or damage su1fered · by · the 
aggrieved party thereunder. 

2. An action · against a sheriff or coroner upon a liability• iitOlm'O!i 
by the. doing of an act in .an official capaeity and in virtue of office, 
OT by the omission of an official duty including the nonpayment of 
money collected in the enforcement ofa·judgment. · 
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3. An action based upon the rescission of a contract ·not in writing. 

The time begins to run from ·the date upon which the facts that entitle 
the aggrieved party to rescind occurred. Where the ground for 
rescission is fraud or mistake, the time does not bogin to nm until the · 
discovery by the aggrieved party of the facts constituting the fraud 
or m istak.e. · · . · 
· SBC. 12. St;1etion 481.140 of. the Code of Civil Procedure is 

amended to read: . 
481.140. "Levying officer" means the sheriff or marahal who ia ·· · 

directed to execute a writ or order issued under this title. 
SEC. 13. Section 491.160 of the Code of Civil Procedure is 

amended to rCad: 
49.1.160. (a) If an order requiring a person . to appear for an 

examination was served by a sheriff, marshal, a person specially 
appointed by the court in the order, or a registl?red . process server, 
and the person fails to appear: . 

(I ) The oourt may, pursuant to a warrant, have the · ·person 
brought before the court to answer for the fiiilure to -appear. and may 
punish the person for contempt. . . . . 

(2) If the person's failure to appear is without good cause; the 
plaintiff shall be awarded reasonable attorney's fees inDWTed in the 
examination proceeding. . ·'" · 

{b) A person who willfully mekes an improper serviee of an order 
for an examination which subsequently results. in the mest pursuant 
lo subdivision (a) of the person who fails to appear is guilty of a 
misdemeanor. 

SEC. 14. Section 511.060 of the Code of Civil Procedure is 
amended to read: 

511.060. "Levying officer" means the sheriff or marshal. who is 
directed to execute a writ of possession i88lijld under Ibis chapter. 

SBC. 15. Section 574 of du: Code of Civil Procedure .is amended 
to read: 

574. Whenever, in the exercise of its· authority, a court bas . 
ordered the deposit or delivery of money, or other thing, and the 
order is disobeyed, the court, beside punishing the disobedience, may 
make an order requiring the sheriff or marshal to take the money, or 
thing, and deposit or deliver it in conformity with the . direction of the 
court 

SBC:· 16. Section 680.260 of . tlie Code of Civil Procedure is 
·amended to reed: 

. . . 680.260 .. "Levying officer" means the' sheriff or rriaishal . 
. · SBC. 17. Section 708.170 of the Code of Civil Procedure is 
. amended to rCacl: · 

708.170. (e.) If an order requiring a person· to . appear for an 
examination was served by a sheriff, marshal; a person specially 
appointed by the court in ·the oroer, or a registered process server, 
and lhe person fails to appear: 
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( I) The court may, pUl'Buant to a warrant, have the person 
brought before the court to answer for the failuro to appear and may 
punish the pcr'son for contempt 

(2) If the person's fuilure . to appear is witho.ut good cause, the 
judgment creditor · shall be awarded . reasonable attorney's fees 
incurred in the examination proceeding. Attorney's fees awarded . 
against . the judgment debtor shall be added to and become part of the · 
prin.cipal amount of the judgment. . . . . 

(b) A ·person who willfully. makes an iniiiroi>er servicci of ·an order 
for an examinatioli which subsequently results in the aJTeSt pursliant 
to subdivision (a) of the pl!l'Son who fails to appear is guilty of a 
misdemeanor. · 

SBC. 18. SeCtion 715.040 of the Code of Civil Procedure is 
amended to read: · 

715.040. (a) A registtnd. process server may execute· the writ of 
possession of real property as provided in subdivisions (a) and (b) of 
Section 715.020 if il proper writ of possession' is delivered to ·the sheriff 
or marshal and that officer does not execute :•the· writ•' as provided in 

· subdivisions (a) and (b) of Section 715.020 within three days 
(Saturday, Sunday, and legal holidays excluded) · from the day the 
writ Is delivered to that officer. If the writ Is aot executed within that 
time, the levying officer shall upon request give the writ to the 
judgment creditor or to a registered process server designated by the 
judgment creditor. · 

(b) Within five days after executing the writ' under this section,. all 
of the following shall be filed with the levying officer: 

(I) The writ of possession of real property. 
(2) An affidavit of the registered process server stating the 

manner in which the writ was executed. 
(3) Proofofservice of the writ 
(4) Instructions in writing, as required by the provisions of Section 

687.010. 
(c) If the writ is executed by a registered process server,· the 

levying officer shall perform all other duties under the writ and shall 
return the writ to the court 

(d) The fee fOT services of a regiatered process server under this 
section may, in the court's diacretion, be allowed as · a recoverilble cost 
upon e. motion pursuant to Section 685.080. If allowed, the amount of 

· ·· · the fee to be allowed is governed by Section 1033.S.. . .. . · 
··am~~ t!i9tJ:ection. 995, 160 of the Code of Civil. Procedl!f8 is 

995.160. "Officer" means the sheriff, marshal, · clerk of court, 
judge ·or · magistrate (if there is no cl~k), board, commission, 
depe.rtment, · or other public official or entity to · whom the bond ia 
given oi' with whom a copy of the bond is filed er who is requi~ to 

. detennine the sufficiency ofthe sureties or to approve the bond. . . 
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SBC. 20. Set:tion I l 66a of the Code of Civil Procedure is amendCd 

to read: 
1l66a. (a) Upon filing .the complaint, the plaintiff may, upon 

motio11, have immediate possession of the premises by a writ· ·of 
possession of a manufactured home, mobilehome, · or real property 
issued by the. court and directed to the s)tfiriff of· the COWlty cir 
marshal, for execution, where it appears to the satisfactio11 of the 

. court, after a hearing orl the .. motion, from .the verified eomjilaint and.· . 
from any affidavits filed or oral testimony given by or on behalf of the 
parties, that the defendant resides out of state, b_as depl!,11ed &om the 
state, cannot, after due diligence, be fo!Dld within the state, or has 
concealed himself or herself to avoid the service of eummOllS. The 
motion shall indicate that the writ applies to all tenants, subtenants, 
if any, named claimants, if any, and any other occupants of the 
premises. 

(b) Written .notice of the hearing on the motion shall be s!lrVCd on 
the defendant by the plaintiff in accordance with the· provisions· of 
Section I 011, and shall inform the defendant as follows: "You may tile 

. affidavits on your own behalf with . the court ·and may appear and 
present testimony on your own behalf. However,--if you mil to appear, 
the plaintiff will apply to the court for a writ of possession of a 
manufactured home, mobilehome, or real property.~,'-; · 

(c) The plaintiff shall file an undertaking in a sum that. shall be 
fixed and determined by the judge, to the effect that, if the plaintiff 
fails· to recover judgment against the de~dant for the possession of 
the premises or if the suit is dismissed, the plaintiff will pay to . the 
defendant. those damages, not to exceed the amount fixed in ·the 
undertaking, as may be sustained by the defendant. by,. reason .of. that 
dispossession under · the writ of possession of a manufiictured home, 
mobilehome, or real property. 

(d) 1 f, at the hearing on the motion, the : fi11cljiigs of the court are 
in favor of the plaintiff and against the defendant, an order shall· be . 
entered for the immediate possession of the premises. 

(e) The ·order for the immediate poBBession of the premises ·may 
be enforced as provided in Division 3 (c;ommenoing with Section. 
712.0\0) ofTitle 9 of Part 2. 

(f) For the pmposes of this section, referenc:es in Division 3 
. (commencing with ... Section 712.010) of litle ···!ih·,of Part 2" ;and in ... 
subdivisions (e) to (m}, inclusive, of Section 1174.-·.to -;the". ~~judgment 

. debtor" ·. shall ·be ··deemed ·references · to ·the. defendant, .to · the· 
"judgment creditor" shall be deemed references to the pl~tiff: and · 
to the "judgment of possession or sale of property" shall be deemed 
references to an order for the immediate possession of.the premises. 

SBC. 21. Section 2015.3 of the Code of Civil.. Procedure is 
amended to read: 
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2015.3. The certificate of a sheriff', marshal, or the ctn of the 

superior, municipal, or justice court, ·has the same force mid effect as 
his OT her affidavit. 

SEC. 22. Section 607fofthe Civil Code is amended to read: 
607t: (a) (I) (A) (i) On and after July l, 1996, no entify, other 

than a humane society or society for the prevention · of ·cruetty to 
animals, shall be eligil>le to apply for an ippoi11tmelit of any 
individual. BB a. level . I or level 2 htimane offic8i', . the· .dlity of which 
shall be the criforcement of· the laws for the prevOiitfori ·of Orilelty to· 

·animals. 
(ii) On and aft8r July I, 1996, only a. pC1110n who ineetll the 

requirements of this section may be appointed as, or pori'orm the 
duties of, a. humane officer. · 

(iii) Any penon appointed BB a humane officer prior to July I, 1996, 
may continue to serve as a humane officer until the expiration of the 
term of appo,intment only if the appointing agency mainlllins records 
pursuant to subparagraph (C) documenting that' ·bath the ·appointing 
agency and the humane officer meet t,he requircmimis of this section. 

(B) Bach humane society or society for the j:itevetition oll cruelty 
to animals that makes appliaation to the c6urt for the· appointment 
of an individual to act as a level I or level 2 hUmine officer for lhe · 
humane society or society for the prevention of cruelty to aniriliils 
shall provide with the application doowmmtation that demonstrate&· 
that the p,erson has satisfactorily c:Ompleted the training. 
requirements set forth in subdivision (i). · 

(C) Bach humane society or society for the prevention of cnJ!!lty 
to animals for which an individual is acting as a level f or level 2 
humane ol;ficer shall maintain complete and acciurate records 
documenting that the individual has sucCe&sfully completed·· lill 
requirements established in this section and ahli.11 mike those records 
available, upon request, to the superior court, the Attorney General, 
or any entity duly authori7.ed to review that informilticiri, including' 
the State Hwnane Association of California. The rec0i'd8 shill! · irichide 
the full name and addreas of each level I or level 2 humane officer. 

(2) Any corporation incorporated for the pilipOse of ·the 
prevention of cruelty to animals that possessea insunmccf'of at leiist 
one million do\1818 ($1,000,000) for· liability for bodily injury or 
property damage may, six months after the date of itll imici!pOTD.tion 
and by T;C119lution of its board of directol'li or' trustees duly ~teiild on . 
illl minutes, appoint any number of persons, who'· shall· >be citizens of 
the. State ·of California,· as humarie cifficerii, prcivldcd. 'that the 
individuals to be appbinted have met the training guidelines set forth 
in subdivision (i). · · · · · 

(3) Bach appointment of a humane officer shall be by separate 
resolution. The reso!lltion shall state the full name and address of the 

. appointing agency, the full name of the person so appointed, and the 
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fact that he or she is a citizon of the State of Califomi11, and shall also 
designate the number of the badge to be allotted to the officer .. 

(b) The humane society or. society for the prevention of cruelty tci 
·animals ·shall recommend any appointee to the judge of the superior 
court in and for the county or city and county in which the humane 
society ie incotporated, and shall deliver to the. judge '~ copy of the 
resolution appointing. the person, duly certified to be co~ by the 
preai!fent and secretary of . the COIJ>!>ration 1111d attested · by . its · seal, 
together with the .tingetprinte of the appointee ta!cen · mi standard 
8- x B-inch . cards, proof of the society's proper incorporation · in 
compliance with Part 9 (commencing with Section 10400) ilf Division 
2 of the Corporations Cede, a copy of the society's liability· for bodily· 
injury or property damage insurance policy in the amount of at least 
one million dollars ($1,000,000), and documentation establishing that 
the appointee has satisfactorily. completed the training requiremeilts 
set forth in this.section. 

(c) The judge shall send a copy of the resolution, together with the · 
fingerprints of the appointee, to the Department ·of· Justice, which 
shall thereupon submit to the judge, in writing. a report of the' recoid 

. in its possession, if any, of the appointee. If the Department of Justiee 
has no record of the appointee, it shall so report to the judge iii 
writing. 

(d) Upon receipt of the report the judge shall review .the matter · · 
of the ·appointee's qualifications and fitness tti ii.ct ils a buniaile officer 
and, if he or she reaffirms the appointment, shall BO state . in1 a court .. 
order confinning the appointment. The e.ppi:>intee shall thereUpiln 
file a certified copy of the reviewed court ofdCT· in the office ·of the 
county clerk of the county oi: city and cotiiity Bild shall, at· the' same 
time, take and· subscn'be the oath of office preacn'bed flit other peace 
officeni. 

(e) The county clerk shall thereupon immediately enter in a book . 
to be kept in bis or her office and designated "Reoord' of' Hwiume 
Officers" the name of the officer, the name of the agency appointing· 
him or her, the number of his or her badge, the name of the "judge 
appointing him or her, and the date of the ·tiling,,. At ·tho time of the 
filing the county clerk shall collect from the officer a''ree of five dollai'8. 
($5), which shall be in full for all services to be perlOrilied by ·the 
county clerk under this section. . · · · · . 

(t) All appointments of h\lmane officers shall automlitically .expire 
if the society. disbands · or legally disso!Vc&. ·•fo· ~dition,· :·all 
appointments .. of hum·ane officers shall 11ut0inatilially- 'expire''' within 
three years from the date on which the certified ''copy_ of .. the J court 
order· was filed with the county clerk. Officers whoile appointments 
are ii.bout to expire may . only be' reappointed after elitiiifactorily 
completing the continuing education and training_ set rortli· .. in ·this 
section. 
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(g) (I) The c0Tp0ntion ·appointing an officer may revoke an 

appointment at any lime by filing in the office of the county cleric in 
which the appointment of the officer is recorded . a copy of the 
revocation · in writing wtder the letterhead of the corJioration and 
duly certified by its executive officer. Upon the filing the county cleric 
shall enter the fact of the revocation and the date of the filing thereof 
opposite the name of the officer in the record of humane officers. 

(2) Notwithstanding paragraph· (1), a revocatii>n hearing may :.be 
initiated by petition. from any . du.Jy authori7.ed .·sheriff :or local. police . 
agency OT tlie State Hwnane Assoeiation of California. .,The petition 
shall show cause why an appointment should be . revoked and shall . be 
made to the superior court in the jurisdiction of the appoinbnent. 

(h) The corporation or local humane . society · appointing the 
humane officer shall pay the training expenses of the ·humane officer 
attending the training required pursuant to this section. 

(i) (I) (A) .A level I humane officer is not a peace officer, but 
may exeroise the poweni of a paace officer at. 'all places within the 
state in order to prevent the perpetration of any ~ of ciuelty , upon 
any sniinal and to that end may summon· to· his or her· ·aid any 
bystander. A I evel 1 humane officer mily use . reasonel:>le fqrce 
necesBllJ)' ti:> prevent the peTpetralion of any act;' of liruelty upon any 
animal. 

(B) A level 1 humanei officer may make Bml{lts for the violation of 
any penal law of this state relating to OT affecting animals in the sam11 
manner as any peace officer and may also serve sCl!f'Jh wamints.. . 

(C) A l11vel 1 humane officer is authorized,,to carry fireanns· w]JJle 
exeroising the duties of a hwnane officer, upon , satisf~ 
completion of the training specified in suhparagraph (D) and the 
basic training for a level 1 reserve officer ·by the Commission .. on ,Peace 
Officer Standards and 'Tiaining pursuant to Section 13510.1 of the 
Penal Code. . 

(0) A level 1 humane officer shall, prior,_.to appointment, provide 
evLdence satisfaCtory to the appointing agency tJiat he ,!); she has 
successfully completed courses of training in the fo11owing subjects: -

(i) At least 20 hours of a course of . training. in,. animal ,care 
sponsored or provided by an accredited postsecondary institution:• or 
any other provider approved by the California. V11teriner:y Medical · 
Association, the focus . of which sh&ll be the identification of disease, 
injury, !U)d neglect in do.m.estic animals and livestOclc. · : ,, .- : · - . 

(ii) At least 40 hours of a course of training in ,,~e state ]Jumane 
· laws :relating. to· the. powen and duties ·of a , hl!ll1Bnll,cQ.flicer; ,sporn1ored 
or · · provided ' by an accredited postseco11dary -. instjtU~fon, > law 
enforcement agency, OT the State Humane Associalion_oH~ajifomi!L- · 

· (E) No person shall be appointed as a level l;:hJiriiane .officer .~~I 
they have satisfied the requirements in Sections 10291 1030, and 1031 
of the Government Code. A humane society OT society for the 
p~ention i;if .. cruel_ty . to animals sha11 completll · a . backgn?uncl 
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investigation, using standards defined by the Commission on Peace 
Officer Standards and Training as guidelines for all level 1 humane . 
officer aJipointmentB. . . . 

(F) ln order to be eligible for reappointment, a · level . l humane 
officer shall complete ongoing weapons t.raining and · range 
qualiticatiortll at least eveiy six months· plll'Buant to subdivision (s) of 
.Section 830.3 of the Penal Code and shall, eveiy three yeBJ'B, complete· 
40 hours of .continuing education and. training relating ·IQ -the· powers · 
and duties of a humane officer, which education and training shall be 
provided by an iiccredited postsecondary institution, ·. law 
enforcement agency, or the State Humane Association ofCalifomia. 

(G) (i) Notwithstanding any other provision of this section, a 
level 1 humane officer may carry firearms only if authorized by, and 
only under the terms and conditions specified by, his · or her 
appointing agency. · · 

(ii) Notwith.standing any other provision of this section, a· level I ·. 
humane officer shall not be autbori7.ed to . carry firearms tmless and 
until his or her appointing agency bas adopted ·a policy on the:' use of 
deadly force by its officers and the officer has been . instructed in ·that 
policy. 

(2) (A) A level 2 humane officer is not ·a peace officer, but may 
exercise the powers of a peace officer at all places within th!;\ state in 
order to prevent the petpetration of any act of cruelty upon any 
animal and to that end may summon to his or her aid any bystander. 
A level 2 humane officer . may use reasonable •.force necessary to 
prevent the perpetration of any act of cruelty upon,any animal.· 

(B) A level 2 humane officer may malce anests.;for the· violation of 
any penal ·I aw of this state relating to or affecting animals in the same 
manner as any peace officer and may serve search warrants during 
the course and within the scope of employment, , upon the . successful 
completion of a course relating to the exercise .. of ·the. police .powenj 
specified in Section 832 of the Penal Code, except ·the power to carry . 
and use firearms. 

(C) A level 2 humane officer is not authorized to carry firesnns. 
(D) A level 2 humane officer shall, prior to· appointment, provide 

evidence satiafactoiy to the appointing agency that he or she has 
successlUJly completed courses of training in .the following subjects::• 
. (i) ·At least 20 hours of a course of training in animal care 

sponsored or provided ··by· an accredited ·postsecondary.: institution. ·or 
any other prov.idtlJ' approved by : the Califorilia .;.Veterinary Medical 
Association, the focus· of which is the. identification of·disease, injury, 
and neglect in domestic animals and livestock. 

(ii) At least 40 hoilrs of a course of training fo. the state humane 
laws relating to the powers and duties of a humane officer, ·sponsorix! 

. or provided by an accredited postsecondary institution,· law 
enforcement agency, or the State Huinane Association of CalifomiL . . . .. . . . .· 
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(E) In order to be eligible for reappointment, a level 2 humane 

officer shall, every three · years, complete 40 hours of c0ntinuing 
education and training relating to the powers and duties of a humane 
officer, which education and training shall be provided by an 
accredited postsecondBI')' institution, law enforcement agency, or 
the State Humane Association of California. 

(j) Every · humane officer shall, when making an arrest, · exlnbit 
and expose . a suitable badge to be adopted · by the corporation. under 
this title of which he or she ·is a member which· shall bear its name and 
e number. Unifonns worn by humane officers shall prominently 
display the name of the. appointing agency. Humane officer uniforms 
shall not display the words "state" or "California," unless part of the 
appointing agency's incorporated name. 
· (Jc) Any person resisting a humane officer in the performance of 
his or. her duty as provided in this section, is guilty of a misdemeanor. 
Any person who has not been appointed and qualified as a humane 
officer as provided in this section, or whose appointment hail been 
revoked as provided in this section, or whose appointment, having 
expired, hes not been renewed as provided in this section, who shall 
represent himself or herself ·to be or shall attempt to act as an officer 
shall be guilty of a misdemeanor. 

(/) No humane officer shall serve a search warrant without 
providing prior notice to local law enforcement agencies operating 
within lhatjurisdictiori. 

(m) Any. humane society, society for the prevention of cruelty to 
animals, or person, who knowingly provides a court with false or 
forged documentation for the appointment of a humane officer, is 
guilty of a misdemeanor and shall be .. punished by a fine of up to ten 
thousand dollars ($1 o;ooo). 

(n) A ·humane society or a society for the prevention of cruelty to 
animals shall notify the sheriff of the county in which the society is 

. incorporated, prior to appointing a humane officer, of the society's 
intent . to enforce laws for the prevention of cruelty to animals. 
Humane societies or societies· for the prevention of cruelty to animals 
incoTJlOTB.ted and enforcing animal cruelty laws prior to JanUBI')'· 1, 
1996, that intend to continue to enforce those Jaws, shall notify the 
.sheriff of the county in which the society is incoT]lorated by March 
l, 1996. . 

(o) Except as Otherwise provided by this section, 11 humane officer · 
. ·shall serve. only i!1 . the county in w.hich he or she. is appointed. A 

humane officer . may . serve temporarily in a county. other .than that in 
which he or she is appointed if the humane · officer gives notice 
requesting . consent to the sheriff' Of the county : in Which he OT She 

intends to serve, and acquires consent from the sheriff of the county 
in which he or she intends to serve, or from a person. authorized by 
the sheriff to give that consent A sheriff shall promptly respond to 
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any reqtiest by a humane officer to serve in his or her j~ction and 
any request shall not be unreasanably denied. ' . ' 

SEC. 23. Section 1861.l of the Civil Code iB amended to.read: . 
1861.l. Definitions for pwposeB of Sectimls 1861 through 1861.27 

include the following: . . . · . , · · . 
· (a) "Hotel", "motel", "inn", "boardinghouse", . and "lodgingboll!IC 
keeper" means any person, . ~on, , plirtneqibiP,, 
unincorporated aBBociation, public entity, · or agBl)~ ... o( . any . ()(. the 
aforementio!led. who . offers and accepts paym~t .f<ir;, f.o!>m!!,. sl~fi!g 
accommodations, or board and lodging and retains the right of ~ 
to, and control of, the dwelling unit. . · . · 

(b) "Levying officer" means the sheriff or m~h81 who is directed 
to execute a writ ofpOBBllSsion iBBUed pursuant to'thiB article. 

(c) "Plaintiff'' means any party filing a complaint or ·cro.ss 
comph1inl · . · · 

(d) "Probable validity" means that the p!~ti~ ~ lllcqly than 
no~ wi 11 obtain a judgment against the cipfelli;lant on the pls,inti~~ 
claim. . .... . . ,,. ,.· . .,,._. . ··.:· 

SBC; 24. Section 10405 ·of the Corporations Code is· amended to 
read: . ,' ' .,. ,, 

10405. All magistrates, sheriffs, and offiicci:s .. :l:!f PQli~ shaJ\,1 •• ~ 
occaeion may require, aid any such corporaj;j0n1,; i)!I. qffi~, mepi~ •. 
and agents, in the enfo~ent of ·all la~ Tl!lating to. 4;11' affeclill,g_. 
children or animals. . . · . . . 

SBC. 25. Section 17850 of the Education COde is amended tO read: 
17850. (a) Upon the approval by the governi~g be>~ .. qf th11 .. 

school district to proceed with the iss.uan!le , Of ~~. Qf 
participation . revenue bonds, the school .•. ~9!: . .,.~laj;l np~.;-,tbe . 
C?un.ty supenntende~t of schools. The supennten~~ .. qf .~~_",,pci'i~J . 
district shall proV1dc the repayment schedules fffi'cr~: , deJ?t 
obligation, and evidence of the ability of t;b~ .~~I, di$ict'"to: ~y 
that . obligation, to the county superintendent,· tlie' · governing board, 
and the public. Within 15 days of the receipt of tpp ~.tlf9rm~:n. th~. . · 
county superintendent of schools may OO.!:IJ!pCJlC .p\lb~~Jy,,; tO ~~- , 
governing board of the school district regarding the i:apiibillty' of the' 
school district to repay that debt obligation. 

(b) Upon the approval by the county board of education to 
proceed with the issuance of certificates of participation or revenue . 

.. h!>nds, the collllty superintendent of schools or. sqperintendcnt ¢ a . 
. school district for which the county board serves as governing board 

shall · notify the Superintendent of ·Public Instruction; . The · county 
superintendent of schools· or the superintendent of a school· district · 
for which the county board serves as the governing board shall 
provide the repayment schedules for that debt obligation and 
evidence of the ability of the county office· of educatiol! or school 
district to repay that obligation, to the Superintendent of J>µblic 
.Instruction, .the. govcming board, and the public .. Within. l5 ~ .. pf 
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the receipt of the infonnation the Superintendent 'of · Public 
Instruction . may comment publicly to the county board of education. 
regarding the capability of the county office of cduciati9ri or ·school 
district to ~ay that debt obligation. · _ . , . -

SEC. 26. Section 8203 of the Elections Code is amended .to read: 
8203. _. In any county or any judicial diiiiric( ID \iihich 'only the 

incilmbent - has filed nomination . papers for' thti office of BUi>Crior. 
court Judp, muriicipal court judge, or justice coiirt jiidgi; bis . or hm' 
namii shall. not appear oil the ballot unles(i'Jh~ U. 'p~Sc(.With .die 
elections official, within 10 days · after die' finil1 date for filiiig 
nomination papers for the office, a petition indi.llating that _ a wi:ite-.in 
campaign will be conducted for the offibc( and signed · bY · 100 
registered voters qualified to vote with respect to the office. _ · 

If a petition indicating that a write-in omnpaign wili be i:onducted 
for the office at the general election, signed by tOP _ registered votm 
qualified to V!)te with respect to the office, iii. f:ilep Wltf the elCW,~ 
official not less than 83 days before Ibo geiiililiil elfiotioii, i:be name 'of 
the incumbent shall be placed on the general election ballot if it has 
not appeared on the direct primary election ballot · -

If, in conformity with this section; the name of, the l~cumbent _ d~ 
not appear either on the primary ballot or 'P,gm'J elecuc:\IJ, ballot,_. ~8. 
elections official, on the day of the general 'eiaat!on, shall aeela,nf tliti 
incumbent reelected. Certificates of eleo'iion · apecilied bi SOction ·· 
1540 I or 15504 shall not be issued to a pmson reelected pursuant to 
this section before the day of the geneml election,_ -- , . __ -· · . _ 

SEC. 27. Section 13109 of the Blections Code is limei!itled'to read:·. 
13109. The order of precedence of offi~ on·;tlie~'\iallot shall bl(u' 

listed ~el°":' for th?ae offices and. ~eas1;D'll8 .~.~:~)y tc)'.'il,i_o,·.~1~~ _ 
for which thlB ballot 1s provided. Beginning in th~ ll!>l~~to tJip left: · · 

(a) Under the heading, PRESIDBNT AND viCB PRBSIDBNT: 
.Nominees C?f the qualified. political ~e. .. if#.f }nd~de1i:it .. 

nominees for Preindent and Vice Pre111denL _ ( - _ _ _ ' · . 
(b) Under the heading, ~Ir:>BNTOF,™¥,tJNITIID'~';t'~:·. _ ,,. 
(l) Names of the presidential candidateli1 to whom tJje Belegates 

are pledged. 
(2) Names of chairm1111 of unpledged delegations. 
(c) Under the heading, STATB: · 
( 1) Governor. 
(2) l.i-:ru.tenant Oc>vemor. 
(3) Secretary of State. 

· - · · (4) Cootrol\er. · · 
· (5) Treasurer. 

(6) Attorney General. 
(7) insurance Commissioner. . 
(B)- Member, State Board of Equalization. _ . _ .. 
(d) Under the heading, .UNITED STATES SENATOR: 

.. -Candidates or nominees to the United States Senlite .. 

.. f., 
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(e) Under the heading,. UNITED STATES REPRESENTATIVE: 
Candidates or nominees to the House of Representatives of the 

United States. 
(f) Under the beading, STATE SENA'IOR: . · 
Candidates or nominees to the State Senate. 
(g) Under the heading,MEMBER OF THE STATE ASSEMBLY: 
Candidate& or nominees to the Assembly. · 
(h) Under the heading, :COUNTY COMMITTEE: 
Membeis ofcOunty Central Committee. 
(i) Under the heading, JUDICIAL: . 
(1) Chief Justice of California. 
(2) Associate Justice of the Supreme Court. 
(3) Presiding Justice, Court of Appeal. 
(4) Associate Justice, Court of Appeal. 
(5) Judge of the Superior Court. 
(6) Judge of the Municipal Court. 
(7) Judge of the Justice Court 
(8) Marshal. 
(j) Under the heading, SCHOOL: 
( l) State Superintendent of Public Instruction. 
(2) County Superintendent of Schools. 
(3) County Board of Education Members. 
( 4) College District Governing Board Membe!S. 
(5) Unified D.istrict Governing Board Members. 
(6) High School District Governing Board Membimi. 
(7) Elementary District Governing Board Meiriben!. 
(k) Under the heading, COUNTY: -· · 
( I ) County Supervisor. 
(2) Other offices in alphabetical order by the title ofth!l offi~. 
(/) Under the heading, CITY: - · -· 
(I) Mayor. 
(2) Member, City Council. _ _ ..... 
(3) Other offices in alphabetical order by the tide of the office. 
(m) Under the heading, DISTRICT: 
Directois or trustees . for each district . in alphabetical order 

according to the name of the district 
- (n) Under the heading, MEASURES Sl.$MIITED . T6 VQTE. _OF 
VOTERS and . the appropriate heading from subdivisions (a) th#iugh 
(m), above, ballot measures in the order, state thrciugh · di&trlct shown' 
above, and witliih each jurisdiction, _in the order pres~bed by the ' ' 
official certifying them for the ballot .· . , _ . · . 
· ( o) In order to allow for the most efficierit U:lie -of. sp~ . ·~ the 
ballot in counties. that use a voting system, as defiped i:J! · Section ·3~~. 
the county elections official may vary the order of stibdi~si!JDB (J); 
(k), (/), and (m) as well ·as the order cif offices Within these 
subdivisions. -However, ·.the office- of State Superintendent of Public 
Instruction shall always precede any school, county, or city office. 
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SEC. 28. Section 7579 of the Food and Agricultural Code ·is 
amended tO read: 

7579. If the owner fails to comply with the order of the court 
within the time which is specified In the order, the court may order . 
dieposal, or sale, llnder such terms and conditions ·as the ·cowt may 
prescribe, by the director or the commissioner,' or by th_e. sbmiff or 
marshal. 

'SEC. 29. Section 12645 of the .Food and· AgriCultural Code is. 
amended to read: · · · 

12645. If the owner tails to comply with the order of the ~urt 
within the time which is specified in .the order, the court may order 
the diepoaal or aale of the produce or containeni which arc a nuisance, 
under the terms and conditions as the court may prescribe, by the 
director, or by the sheriff or marshal. 

SEC. 30. Section 21883 of the Food and Agricultural Code is 
amended to read: 

. 21883. The report shall be given by telephone, telegraph, or mail 
to the owner of the animal if known. If the owner of the animal is 
unknown, the feport shall be given to the office of the sheriff or brand 
inspector whOse office or established headquarters is, to the 
knowledge of the railroad employee who makes the report, the 
nearest to the place of the collision. 

SBC. 31. · Section 27601 of the Food and Agricultural Code is 
amended to read: 

2760 \. Upon the request of the director or an .. authori7.ed 
representative, the district attorney of the county in which the eggs 
and their containers which are a· . public nuisance arc found, sha11 
maintain, in the name of the people of the State of California, a civil 
action to abate and prevent the public nuisance. . . . . . . 

Upon judgment and by order of the court, the egg& and their. 
containers which arc a public nuisance shall be condemned and 
destroyed i.n the manner which is. directed by the court, or 
reconditioned, re-marked,. denatured, or otherwise procell!!ed, or 
released upon lhe conditionli as the court in its discretion may imp(iile 
to ensure lhat the nuisance is abated. . 

If the· owner fails to comply with the ordef of the coliif within the 
time specified in the order, the court may order d\sposal of ~e !lggB 
and their containeni or their sale, under the terms· and conditiciris as 
the court' may prescn"be, by the enforcement tl!fi,'Ce!-, or by" iii~ 'sheriff .. ' 
or marshlll. . · . .. · · 
.. If the caiirt oTdeni' the 8ale of any of the eggs Ii.rid th~' corifaim'. 
which can be salvaged, the costs of dispoaal aball be deducted from 
the pl-oceeds of sale and the balance paid into co\irt.for the'~\Vi# .. 

In actions arising pursuant to this ch,BPtei or' anY 'regulation 
adopted pursuant to th is chapter the following limits aball ilpply: 

. :-
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(a) Municipal courts shall . have original jwisdiction. where the . 

value of the property seized amounts to five thousand dollars ($5,000) · · · 
· or less. 

(b) Justice courlB shBn have original juri8diction wm the value . 
amounts to five hundred dollllill ($500) or less. . . . . . . ,· 

A public nuisance descnbed in this section may only be abateQ in 
any action or proceeding pursuant to . the remaji~ · Pn?0cied by this. 
chBi>te,r· This: chapter provides the e)!clusivo ilO!tjij. ,9.f eoBI:'!. ~. ci.~! · 
penalties which may be ass1111Bed by reason of the pubhc nuisance 
against the owner of eggs and their containeTB which are found to be 
a pub lie nuisance. . · . . . 

SBC. 32. Section 52513 of the Food and Agricultural Code ii 
amended io read: · · 

52513. If the owner fails to comply with tho order, of the COW! 
. within the time which is specified in the order, the c6urt may ordef 

. disposal of the seed and containeTB, or their B~f!, unifc:r th~ ~ii 
and conditions es the court may prescn'be, bY the if ii:Ccitpr o;r .. the . 
commissioner or any enforcing officer of . this chapter;· tjf bY' tho 
sheriff or marshal. If the court orders the slile of any of the seed end 
containers which can be selvaged, the coats.· 'of disposBJ sliiil1 · be 
deducted from the proceeds of sale and the' ballliloe paid into court 
for the owner. " · 

SBC. 33. Section 52976 of the Food and Agricultural Code is 
amended to read: . . . . . . 

52976. If the owner fails to comply with .the order of tho ci>uit. 
within the time that is specified in the order, the court s~all ... orcier the 
secretary, commissioner, sheriff;' or m11I11bal to . dispose of tl!e &eed 
cotton; ·cotton plant, or cottonseed and containels, undM those terms 
and conditions as the court may describe. 

If the court ordeTB the sale of any of the seed 'i:iottim, cotton plants, 
or cottonseed and containers that can be salvaged, the C()Bts of 
disposal shall be deducted from the proceeds · of sBle and the balilili:e 
shall be paid inio court for the owner. 

SBC. 34. Section l451i of the Government Code is amended to read: .. ,.. .. . 

1458. The bonds of supervisors, treiisurers, county cl"*", 
auditors, sheriffs, tax ·. collectors, district attorneys, · recon!~. 
assessors, surveyors, ... superlntendimts . of schools, public 
administrators, and coroners shall · be approved .. by . the presiding 

"judge of the superior court before the "bo,nda' cai)" be recoriled,' and .. 
filed. . ., 

SEC. 35. Section 1481 of the Govemmerit Code is imerlded to 
read: ·.. · ·· · 

1481. (a) When deemed expedient by the appointing power, a 
master official bond, or other form of master l;>orid may be ilsed' wbicii 
shall . provide coverage on more .. than one officer, employee or agent 
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who is required · by the appointing power or the board of supervisors 
of a chartered or general law county to give bond. . 

(b) Notwithstanding any . other provision of law, when deemed 
expedient by !he · legislative body of a local public.. agency, .a master 
official bond, or other fonn of ·master bond, inay bO used which shall 
provide coverage on more th11J1 one officer, empl!!Y~ or &gent of t!'!e 
local public agency, whether elected .or appointed, who is re,q'*8d 

· . by. statute, regulation, the. appointing power; · .the .. ,go~g . bow of. 
a local public agency, · or ·the board of· w~iBC!i:B of a chartered or 
general law coWlty to give bond. · . . 

(c) A master bond under this section shall be in the form anil for 
the term which is approved . by the appoi11~ng power or the 
legislative body of a local public agency, and shall inure to the benefit 
of the appointing power, state, or local public agency by ·\\'.hom the 
officer, employee, or agent is employed aa well . as the offieer or 
officers under whom the employee or agent serv~. , . , .. 

(d) "Local public agency" meall8 any ojt)' or QO~ty, wh~ther 
general law or chartered, city and county,.· 8Pl!Cial distri.9~ school 
district; municipal corporation, political &~division, . joint po~ 
authority ·or agency created pursuant to Cba,pter 5 (c;iommen~ilg 
with Section 6500) of Division 7 of Title I, or any board, _oomm!s~iau, 
or agency thereof, or other local public agenoy, but shall not mean 
the state or any agency or department of the state. · 

(e) "Legislative body" means the board of aupmvisors of a cou'nty 
or city, or the governing board, by whatever name called, of a local 
public agency. 

(f) In the case of the State of California the fonn and content of 
the bond shall be subject to the approval of the Pirector of General 
Sci:vices. . . . 

SBC. 36. Section 1853 of the Government Code is amended to 
·read: . . . 

1853. · The execution of the order and the delivery of the books and 
papers may be enforced by: · · 

(a) Attachment aa for a witness. . . 
· (b) At the request of the petitioner, by a warrant directed to the 

sheriff of the county commanding him to s~h for those books and 
papers, and to take and deliver them to the petitioij~.. . . 

SBC. 37. Section 6103.2 of the Oovemll'ient Code is amended to 
read: . 

6103.2 .. ·(a). Section 6103 does not. apply to 8.1\Y ·~ or. chme or 
. expense . for officiill ' "servii:es . rendered by. a: sheriff' oi' IIllirilhal . In 

connection with the . levy of writs of ~hment, 11Xecu1;ic:in, 
possession, or sale. The fee, charge, or cxpen8e may be advanced · to 
the sheriff or marahal, as otherwiSD tequired by law. . . . .. 

(b) (1) Notwithstanding Section 6103, the sheriff Or· m11rsh4 in 
connection with the service of process cir ~otices, ·may requir1' that 

· all fees which ·a public agenc)f, or lll1Y persori or entity, is required ti> 
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pay under provisions of law other than this section, be prepaid by a 
public agency named in Seotion 6103, or by any pmon or Cllltity, prior 
to the perfonnance of any official act. This llllthority to requinl. 
prepayment shall include fees governed by Section 6103.5. 

(2) This subdivision does not apply to the service of process or 
notices ·in any action by the · district a.ttomey•s · ciftico for the 
establishment or enforcement ofa child support obligiition. ·' . 

. (3) This subdivision does not apply to a ·partieular jurisdictian 
· unless the sheriff' or llllll'Bhal, as the case may be, imposes the 
requirement of prepayment upon public agencies Bild upon all 
persons or entities within the private sector. . 

SBC. 38. Section 6103.5 of the Government Code is amended to 
read: 

6103.5. (a) Whenever a judgment is recovered by a public 
agency named in Section 6103, eitber as plaintiff or potitionlll' or is 
defendant or respondent, in any action or pTOceeding ·to begin, · cit ·to · 
defend, which under the provisions of Secti.on 6103 no fee for any 
official service rendered by the clerlt of the· courtj <liJ'dllldinS:'·blit not 
limited to, the services of filing, certifying, Jand ·, prepl!i'iitg lransliril>ta, 
nor fee for service of process or notices by ·a aberiff' 61" · mmtial has 
been paid, other than in a condemnation proceedirig. • qtiliif -title 
action, action for the forfeiture of a fish net or nets or action for the 
forfeiture of . an automobile or automobiles, the clerk mitering ·the ' 
judgment. shall . include as a part of the judgment the amoiiirt . Of." the 
filing f11e and the amount of the fee for 'the· ·semee ·Of pri>Cess "Or 
notices which would have been paid but for Section 6103, designating . 
it Ill! such. The cleric ent.ering the judgment shall inllllide ail Jiart · of iher ·· 
judgment the · amount of the fees for · certifying· "'end'· pi'ePilriiig 
rnnscripts if the court has, in its discretion, ordered those fees to be 
paid. When an amount equal to the c\erlc·'S fees. alid-"the··-!fec,ls '<fat 
service of pro~s and notices is collected upon lhat judgment, those 
amounts sh!lll be due end payable to the 'clcr,k al,ld' ·!he · s\liVmg:'·qffic8T 
respectively. The clerk shall ascertain fitmV the setVing1"6ffi~'s 
return the amolint of fees he or she would have charged_ had 'it:'liqt · 
been for the provisions of Section 6103. Remittances · of' 't!UI· amountii. 
so due shall be made within 45 da)'B by the fiilcal officer of:tli~ rpJit.i'nj:iff 
or petitioner or respondent or defendant in the ''action · ot··· ~ng · 
unless those fees have been collected by lhif' ·lin'ylng offioei' :'ali'd 
remitted to the court. No interest illuiil · b'e·'ccimputed -·Cr :·cjhaiged.:on • 

· theamountofthefee.. . . . .. , . ····· ;, .. ··~:. ..:··.-" ·-·~~- . 
(b) If the remittance is not received withiri" 45 d8y8 of tlili filing 6f 

a partial satisfaction of judgment in an amo1mt. at least · equal to the 
fees due to the clerk or a satisfaction · of jui:lgmtiilt has been filea; 
notwilhstanding any other provision of law, the court may issue a writ 

· of execution for recovery from the public ·agency of ·those '·fees pliiii 
the fees for issuance and execution of the writ plus a ·· fee · for· · 
administering this section. · · · · · · · 
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( c) The board of supervisors shall set a fee, not to exceed the actual 

costs of administerit:ig thia section, up to a maximum of· twenty-five _ 
dollm ($25), which shall be added to the writ of execution. 

SBC. 39. Section lll58 of the Government Codo is amenqed to 
read: 

.11158. The sheriffs in the several counties _shall execute all lawful 
orders of a department in their counties. 

SBC. 40.· Section 12035 of the Government Code is ameilded and 
renumbered to read: . _ _ 

65040.10. As used in this article, "State Cleari11ghoUS11" means .the 
_ office of that name established by executive action of the Governor 

OT any successor office designated by the -GovlllTlOl'·- as the 
clearinghouse for information from the Office of Management and 
Budg!!t in accordance with the 1ntergOvemmental Cooperation Act 
of 1968 (P.L. 90-577). . 

SBC. 41. Section 12036 of the Govmmient Code ia amended :and 
renumbered to read: 

65040.11. The "State Clearinghouse" · ~liall : ~mii, . suoh 
information acquired by it plD'Suant to the ~ppliQ!l:tl~~·, of·· the 
lntergovemmental Cooperation Act of 19~8 (P,J.,, 90-57.7) .: .to an 
agency designated for that purpose by conourrent . resolution - of the 
Legislature. 

SBC. 42. Section 12037 of the Government Code is repealed. 
SBC. 43. Section 1203~ of the Governm1111t Code is i:epeal!'d · 

: SBC. 44. Section 24004 of the Governm1111t Code ia ·•ll!l'lllllded to 
read: .. 

24004. (a) Except as otherwise provided · · i~ .tbi& secti0n and 
Section 24004.5, a sheriff' or cleric, or any of ... tbeir deputies, shall not 
do any of the folloWing: . . , . _ ·_ _ . · 

(I) Practice · 1!lW or hjlve as a partner a lawyer-•or, ~one who acts 
as a lawyer for a collection agency. . - ..... :.• · 

(2) Act aa a collector or for any collecti.cm• agCQqy:•; or. ha~ . &I! &
partner a collector or anyone who acta as a llQU~o~::for a collection 
agency in the county where he resides and boldso(iice. , .. ·' .. , · · · 
. (b) Paragraph (I) of subdivision (a) shalt .. A9~· apply- to a. tel!lll'Ve 
OT auxilimy deputy sheriff who is admitte11<;,to practice _law - in·. this 
atate. However, a reserve OT auxiliaiy , .. clfspufy -; sheriff .;IIl!l-}'-":not 
represent any iierson in _ any matter · CCl"Clll'.ll~ng an .: even.t' or 
transaction if the reserve · or auxiliary deputy~ sheriff has,, per(qrmed 
or knowa he will perform any act relating to the event or transaction 
in. pefformance . Of his OT . h8f duties· &8 a f!'BllTVe• OJ' auxiliazy. deputy , -
sheriff. · - ·,. .. . . ., . · 

SBC. 45. Section 24055 of the Oovernm~ Code i~. am~~ to 
read: 

24055. Any clerl<, judg!I of a justice court, or-- sheriff who receiyea 
any fine or forfeiture and refuses or neglects to pay it over ·accotding 
to law and within 30 days after its receipt is guilty of a misdemeanor. 
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SBC. 46. Section· 24103 of the Government Code is amended to 
read: . . 

24103. A pers0n shall not be appointed. deputy sheriff or dCJIUD' 
marshal unless he is a citizen of this state. 

SBC. 47. Section 24150 of the Oovemnient Code is amended to 
read: . . . • . . 

241 SO.. Prior to the primary election immeifiatiity pi:iii:eil.ing the 
·election of county officers! the board of supervisors shall Pfea~ ... 
the amounts of the offi01al bonds ·of the treaslll'eT, county clcmc; 
auditor, sheriff, tax collector, district llttQmey; . reco~;- .. a8ses8w, 
surveyor, superintendent of schools, public ildmlnistrator, aild 
coroner. . 

SBC. 48. Section 24204 of the Goveininent Coeie is amended to 
read: 

24204. Whenever any county jhunes and adop~ .·a ch~ for its. 
government, which is approved by the Legis~ l!ld- th,~· · ~ 
provides f?'" the appointment of any officers of~·:.~Wify;/~:~ffi~ 
first appointed under the charter are the si1cceasors ·· of the ~ · 
elective oftioCT11 in office at the time of the approval of the cliiirter: 
The elective officers shall continue to hold office-Jor thC'''tcrm for 
which they were elected end until the appointment and quJ\lification 
of their suci:ess~rs under · the .. charter. No · el#ioii' fur' ai!i- ~fficer 
whose successor 1s to be appomted shall be hiiil at any elei:t\(111' · held 
~ubsequent to the approval af the charter, except ti) till a vii:iiliiiy for 
an~~- . ·. ~· . 

SEC. 49. Section 25174 of the Govemn:ient Code''is am1111ded to 
read: .· . . 

25174. Upori receipt of the report, the jud~ .. of,,);liji __ ~. co\lrt 
shall issue an attachment directed to any illieli,~ __ ijiiUjiluil, ._of 1191,jCe 
chief in the State of California, cormilanding bi1f Gt b8f i:o .'1:18oh . that 
person and forthwith bring him or her before' the judgo wbO ordeiecl 
the attachment issued. · 

SBC. 50. Section 26524 of the. Oovemm1111t Code is amended to 
read: · · 

26524. Upon request of any judge of ~~ supof:ior, municipal, . ()t 
justice court, the district attorney shall appear for mill ~t the 
court or judge if the court or judge in his or her offi_i;:ii,il cap11Clty iii a 

.party defendant in imy action. . .. · __ ..... ,, ... :. - . · 
SBC. SI. . Section 26617 of the Government Code iii repealed. "· '· 

· SBC.-· 52. Section 26665- of the Government· Code iii amended to· . . read: - -· ., - ''"· ....... -·: .. · · 

26665. All writs, notices, or othCT · pi0cii88 issiicd by sUperlor, 
municipal, or justice courts in civil actions. <lr p~gs Dl!IY . be 
served by any duly qualified and acting J\liirii~ill i!f' sheriff of any 
county in the State, subject to the Code of Civil ProClld~: .. 

- .SBC. 53. Section 26907 of. the Government Code . is amended to 
read: 
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26907. Notwitbslanding Section 26201, 262Q2, or 26205, the 
auditor or ex officio auditor may destroy any county, school, or epocial 
district claim, wammt, or any other paper: ~ as a wemmt 
voucher that is more than five years old, or at any time aftei the 
document · has boiln photographed, microphotograplied, · reproduced 
by electronically recordod vidoo imagos on magniiiic llilrflices, or 
roproduced !>Tl film of a typo approved for ~!'Ill phol()graphic 

· records by .the National Bureau of Stan~ it lhe copy is 'lc!sirt or 
mainlilined for five yoara from the date of the doowfient. , · ·- . . 

The auditor may make a photographic ~ · of an . lndcijt or 
warrant register and may provide for the ~on. · cif .the .indeit or 
warrant register. Any. index or warrant register that is over five yeara 
old may be destroyed without being photographically or 
microphotographically reproduced. 

SBC. 54. Seoticn 26911 is added to the Government Code, to read: . 
26911. Whenever a special district ~ .. ej~ . to ~!W-~ i~ 

~~ents coll~ by the county · ~ ti(~ ... ,Jll'l>~, !Ill\ .. :roll, tho. 
distnct ehall tranmut to the co1D1ty auditor, no latF than Au~ 10. 
of aach year, a statement cf the rates fixed for ~ente, .• · . . . . . 

SBC. SS. Section 27263 of the Govemmll!lt Code is ~ to .. 
read: ·. ·•., .. ·•., ; 

27263. When a conveyance ia executed by a ~heri~ o~. 1118J'1!hal, the 
name of the sheriff or mUBhal and the party chara!;\I . in t1!e execiution 
shall both be. ineerted in the index. When an ~ent is ~ 
to which an executor, administrator, or trua~ is a party, the n'ame 
of the executor, adminlatrator, or trustee and ... the. · name. of .the 
testator; or intestate, or party for whom the tliiBf' iS held; · Sball be 
inserted hi the index. The recorder need nQt. ~.th!.' 111!1lle. of.~ 
trustee in a deed of trust or in a partial or fllll .. deed lif1~\i~ 
A truatee's deed given upon exercise of tho pow~·gf.881~,Uniter .~Y 
deed of trust shall he indexed under the namlis. of the m:iginal lnlstor, 
and the' grantee named therein. · · 

SBC. S6. Section 27279 of the Government Code ie amended to 
read: . 

27279. (a) "Jnslrument," as used in this ~~. means a wrl~ 
paper signed by a "person or ~-s transferr:inif tije title tit, or giving 
Ii lien on real property, or giving a right to a debt or duty., ,.. · . . . 

(b) The roccrder of any county may, in lieu · of a written piipei:, 
accept for reilordlng digitized images . of reoai"r:lable. i~ents . if 
both of the following conditions ere met . . . .. . .,. .• .: . . •. 

(l) The image conforins tci lilt . ether epptie&.bie stafutes .. tbAt 
prescribe recordability, except the requiJ:emcnt of original. 
signatures in subdivision (b) of Section 27201. ... , , . .. 

t2) The requester and addressee for d~)iv~. Qf:.. the, ~ 
imagee ere. the same and can be readily identified as a local, or ete,tc 
gov~ment entity, or an. agency, · branc}\, or. i11struinentality of the 
federal government 
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SBC. 57. Section 27492 of the Government Code is amended to 
read: -

27492. The coroner shall summon, or cause to be BUlllDloned by 
any" sheriff or policeman, not less than nine nor more than 15 persons, 
qualified by law to serve as jurors, to appear before him forthwith, 
either at the place where the body of the deceased is or at some other 
convenient place within the county designated by him, or at the 
request of the district attorney, tO inquire into the ca.Use of the deilth. 

SEC. 58. Section 29610 of the Government Code is amended to 
read: 

29610. The. expenses of any elected county_ officer, one 1118Jllbal of 
a· municipal court chosen by the marehills of the municipal courts; and 
one judge of a justice court chosen by the judges of the justice courts 
incurred while traveling to and from and while attending, the annual 
convention of his or her respective association, are county charges 
which do not . require prior approval of the board of supervisors. The_ 
board of s11pervisors may require prior approval by the board of 
supervisors for any other officer or employee to incur those expenses 
as county charges. 

SEC. 59. Section 29614 of the Government Code is ~aled. 
SEC. 60. Section 29615 of the Government Code ls repealed. 
SEC. 61. Section 53954 of the Government Code is amended to 

read: 
53954. (a) Before ariy money is withdniwn from · the co1D1ty 

treasury to be placed in the revolving fund of a epecl!il district, _the 
officer for whose use the_ fund is created shall file with the governing 
body . of the district and tbe auditor a bond executed by himself a8 
principal and by an admitted surety insure_r, in an amount equai tO 
that of the revolving fund. The bond shall be_ oonditfoned upon the 
faithful administration of the fund and upon the wjllingness and 
ability of the principal to account for- and pay ayer the fund upon· 
demand of the governing board of the district at any time .. 

(b) In lieu of the bond provided for in subdiVisji;m (a) of this 
sootion, any officer of the district" required by statuie to furnish an 
official bond, and e.ny district which purchases and maintains_ a 
blanket bond on e.11 or certain of its employees in accordance with 
Section 1481, may cause such a bond or bonds to be issued or am~ded 
by en~orsement to be conditioned, in addition: to ~~ .. other provisions, 
upon the faithful administration of the revolving fund and_ upon the 
willingness and ability of· the principal ·or ·principals, ·, for·_ whose ~ · 
such a fund or funds have been established, to accl>)riit for and pay 
over the fund or funds upon demand of the govemmg board of the 
di strict at any time. - · 

SBC. 62. Section 65361 of the Government Code is amended -to -
read: -

6~361.. (a) Notwithstanding any .other provision of_ -law, _upon ·
- application by a city or county, the Director of Planning and 
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Research ahall grant a reasonable extenaion of time not to exceed two 
years ftom the date of issuance of the extension, for· the pfepazatlon 
and adoption of all or part of the general plan. if the legislative bocly 

. of the city or county, ·after a public hewing, miikes eny of the 
following findings: . . , . . · 

(1) Data required for the general plari shall be provld~. by 
· another agency and it baa not yet been provided. · , " . 

(2) In spite of sufficient budgetary pri>viliions l!!td·. subatantial 
recruiting ·efforts, the city or count}' hae not been able to o&tiiin 
necessary ataff or consultant aesistance. · 

(3) A disaater hae occurred requiring reassignment of atafl' for en 
extended period or requiring a oomplete reCVa.luation end, revision 
of lhe general plan, or both. · . . .. . . 

(4) Local review proceduree require en ~~e\1 P1J1>!i~ , flivicr.V 
process that hae resulted in delaying the d~on by the· li@slative 
body. . ' ' ' ' ... ' .; 

(5) The city or county is jointly preparing all ~,;par( of the !ilii:i~L 
plan with one or more other jurisdiction&' purBUan\, to an exmg 
agreement and timetable for completion. . . 

(6) Other reasons exist that justify the granting of an ~ion, ao . 
that the timely preparation and adoption of a genmr pl111f is · 
promoted. · . . ... 

(b) The · director shall not grailt an exteruiion of time ·for tlie 
preparation and adoption of a housing elem~t !lXCC!Pt in .. tlie CIU!ll . of 
a newly !nClO!pOrated city .. or newly formed 'eoi:i:ii~ .. t;tiat?,'i?J11i~ meet,.·': 
the deadlme set by Section 65360. Before. tit~ ~r ~~ ,@A 
extension of time pursuant to this subdivision, 1>~.1 or. lib~ sl!BJ\. ~(t. 
with the Di~tor of Housing and Community Devel~:iin~. . · · .. · 

(c) The application for an extension' ehall i:ontaj!), all of , the 
fullowing: . . · . . . .. 

{I) A resolution of the legislative body __ of th~ cW 91' . couritY .. 
adopted after public hearing setting furlh in 1'iietall tJ!e reii~/~bf 
the general plan was not previously adop~ as. req\111'14,. l!Y)"'W ilT 
needs tO be revised, including one or morc(.of_i!i\i tindiiip.~,ade,.bY. 
the legislative body pursuant to subdivisio~ (a}, · ii:ili .. ·!ti~ · illri<!llll~ · ~f 
additional time neceaeary to complete the ~cm. · an'd Bdpptjgtl 
of the general plan. , .. · . . · ... 

. . (2) A detailed budg~t and sobedule fo1:- ~on. '@d. ,adoptiOll .. 
'' . of the general plan, including plans for' ; ci~ p~oip_a'.µon. ~d 

expec~ · inter:im . action. '.fhe • budget an,~ acb~~le :· , af!~H,~ J# of 
auffiment detail to allow the director to 1!9Sesa .. tn~; pro~~l- of tl\e . 
applicant at regular intervals during the teID1 cif'J~~-., ~.9.~ · Tljli 
schedule shall provide for adoption of a· complete· liiiil' &i:lequate 
general plan within two yems of the date of the application for ttie 
ex~on. . . '. 
· (3) A set of proposed policies and proced\\res which would ensure, · 

·during· the extensi0n of tiine· granted pursuarit' to ·this Section, that the · 
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land use p1t1posed in an application for - a subdivision, rezoning, use 
permit, variance, or building permit will be consistent witb tbe 
general p Ian proposal being considered or studied. _ _ 

( d) _ The director · may impose any conditions on exleilsions J~f mni= 
granted that the director deenia necessm;' to C!)S.iire cofupliaiice wilh 
the purposes and intent of this · title. Those cond#iona, ~ltall. ~pPly On.ly 

-to those parts of the general plan for whieli tlie' C)!tension ~ been 
pted. ·Jn establishing those. conditions,. the direotOT. may adopt OT 

modity and adopt any of the policies and pfOCe!iureS propo~ed by the 
city or COWlty pursuant to paragraph (3) ofsubdivisian (c). · · · 

(e) During the extension of time specified_ ~ this aectio~ the_ ci)Y 
or county is not subject to . the requirenimlt that a complete and 
adequate genn plan be adopted, or the _ i;e_quirementa ~-a.t _ it be 
adopted _ with~n a SJ?ecific porlod: of time,,, Dev\l~Opme:it ~~\:°Y;'i& 
shall be consistent with those portions of IB!!. ~efBI plan Joi:. Vl'!ii!lh 
an extension _has been granted, except as pi'.6Vi_9~ bfJh(,~,!¥tiQil! 
imposed by the director pursuant - to sub~'-i-~ii (d): Di!YeJo~imt 
approvals shall be consistent with any elenient ·of \ll_ements thiit have 
been adopted and for which an extenaion of time_ !s,__nor ~!ii!8h~ _ 

(f) If a city or county that is granted a tiril,~ :e~tei\sion pur8111!!Jt to 
this section determines that. it cannot comp}ete; the ~letn,en,\!1 ... of the 
general _plan for which the extension has ~- pted Wl!hiil thr;_ 
prescribed. time period, the city or county miiy request one additionill 
extension of time, which shall not exceed one year, i( __ tJ:ie d~r_ -
determines that the city or county has _ made sul!~tjiil progrw 
toward the completion of the genn plan. This. ~vieion:. shall il()t 
apply to en extension of time granted pursuant IO'subdiviiiion (b). · 

(g) An extension of time granted pursuaqL to this sectil1!:1 for tile, . 
preparation and adoption of all or part of a <?i.t)i.,or .J?OIJ!ity g~~ pl~( 
is exempt from- Division 13 (commencing witli Sectiori 2JOOQ)''of the 
Public Resources Code. · ·· -- · 

SBC. 63. Section 66416.5 of the Government code i~ -~inldcd to read: - ·:····- ,. . .. , .. ,,_. __ _ 

_ 66416.5. (a) "City engineer" means the piini6n iiuthbrlzed :··to 
perfonn the functions of a city engineer. -Th,e lend surveyigg 
functions of a city engineer may be perfoimed by a cify sllt'ieyor, if 
that position has been created by the locai agency. , 

(b) A city engineer registered as a civil' engm\l\IT after Jen~ I_,_-_ 
1982, shall not be authorized to prepare, !lJl!im!~.e, ,or appr()ve tile _ 
surveying maps and doc~ents. The e.~M:~~~. -~&c~ons, 
end approvals of the surveymg maps an1t_.~en'8 ~ljll\J ~Y .. be 
pcrfonned by a person authorized to -'piiip:~~e,_,;_ lllil~ " ,s\ii-Vijing 
pursuant to the Professional Land Surveyoi'S.':'·'A~t .. CSJUiP~ . 15 
(commencing with Section 8700) of Divisii:\!I ~ : 91 _the BtiS_iness and 
Professiona Code) . or a person registered !Iii a ciyl( engi!leei' prio/ t<i 
January l, 1982, pursuant-to the_ Profes~ion.al 'Erlgineers· Act ·.(Chapter 
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7 (commencing with Section 6700) of DivisiQn 3 of the Business and 
Professions C:Ode). · · · 

(c) Nothing contained in this provision shall prevent a city 
engineer from delegating the land surveying functions to. a pmnn 
Bllthorized to . practice land surveying. Wb~ tblm,I , .is no pel'BO?! . 
authorized to practice land surveying witJW:i the city . or agil!lcy, 
nothing shall prevent the city engineer fro,Ii1 CQiilraci:ing .. Wijli a 
penon w\lo . is authori7.ed . to practice land riUhreyirig to peff omi. the 
land surveying functions. · 

SEC. 64. ·Section 66417 of the Government COde is ammded to 
read: . 

66417. (a) "County surveyor" includes county engineer, if there 
is no cowty surveyor. · · 

(b} A county engineer registered as a civil ~gineer atWr J ililuary 
I, 1982, shall not be authorized to prepare, ~!!mi_tj~. or appj:ti~ th~ 
surveying maps and documents. The ~n.!J#.O.ns, ' ot¢1fi!l.aji!Jlls, 
and approvals of the surveying maps and ~!i~-~~~ ilhi!I · Oi)'ly .)¢ 
·perfonned by a person authorized to ~ · 1~1t smjeyiJ:ig 
pursuant to the Professional Land SurveyOni Act (~~ 15 
(commencing with Section 8700) of DivisiOll 3 ,9,( the B.~lii~ !1li,d 
Professions Code) or a person registered as a c;jVil, cmginll8i prior t!> 

·January I, 1982, p11t8111111t to the Prnfessiorll!l Bi)gi~ ·,A~. (~ 
7 (commencing with Section 6700) of Division 3 of the. BU8lnes8 and 
Professions Code). . · .. . . . 

· · SBC. 65. Section 66452.7 of the Government'~ is~~ 
SBC. 65.5. Section 66455.5 of the Govenlnl~t COc!e is repealfid. . 
SBC. 66. Section 68079 of the Govcmment COde · 1a ami;ridcid to 

read: 
68079. A court for whlQh the nece8~ ~~- J#i.. ·!!ot, q~ 

provided, or the judge or judges of that ~ .shalJ. TDqiieat IA~:~ 
of supervisors of the county to provide the iieat, and, if it flilJj . to ' dO . 
so, may order the sheriff to provide it. The -~~~-~a]! '111!! ~ ~
against the· county and paid out of the general tiiiid. · Until 'tlie seal 1s 
provided the clerk OT judge of each court may ~ bis pii\'.~ BClal 
whenever a seal is required. . . . . . . . . . 

SBC. 67. Section 68084 of the Oovemment Code 1.8 amended to 
read: 

68084. When any money is deposited with . ..fhe clerk 01: jµd$ of. 
i.riy court . pursuant to !lllY action · or proQ111l4irig !ri thr:i ·~iffii•. or 
pursuant to any order, dl!Cree, or judgment 'of. tli\l:·.~ DI' .. whfi!i :, ~y 
mon . is. to be . aid to. thr:i. treasllrer W11uailt 'fO"'.an' .. vliii · ....... :f.'tliie . , .. • ey . P . P , ,,;, .. y ·F ., .. CJ.R,p,.,.. .,, . 
title or the Code of C1V11 Procedure, that J:l'.l<!J:\CfY. ql@J . be c1¢M~jted 

. as soon as practicable after the receipt thereof ~~, the· ~urer ~d 
· a duplicate . receipt of the treasurer for it . sbil,IL be filjid .with· the 

auditor. The certificate of the auditor thilt a ~ ciilp,µ'~ . relieipt ~ 
b=cin tiled .is necessary before the clerk, judge, or pariy req~ired tii 
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deposit the money· is entitled to a discharge of the obligation impQsed 
upon him to make the deposit. . · · 

When any money so deposited is to be withdrawn O!' pai~ .. llUt, the 
order directing the. payment' or withdrawal shall reqiliro the audiwr 
to draw his warrant for it and· the treasurer to pay it. In any city · 

· governed by a charter, such withdrawals shall be made pUTSuant to 
the charter. · · 
. NotWithstanding any other provision . of. Jaw, any .~lll,liCipal court 
OT justice court, or marshal of that court, Dlll,Y, · c:!~ ~.th , ,Prio.r 
approval of the county auditor, to deposit in "; p.ank ai;po~ or deposit 
in a savings and loan association pursuant to . Sectiop 53679 all nio1teys. 
deposited with that court, or with the clerk thm,of; OT recmy!',Cf. by 
a marshal. All moneys received end disbw:secJ · through th~ ~t 
or on deposit shall be properly accounted ~O!' under .Jhose_ ~ 
the Controller may deem necessBI)', and shall. be subject to periodic • 
settlement with 'the county auditor as required by Jl!-W· .. ,. ; . • . . . 

SBC. 68. Section 68546 of the Governri'jiint COde. is amended to 
read: · " ·" . ' . . . 

68546. If the Chainnan of the Judicial Cpunoj\ assjgna a j1l4ge of 
a municipal or justice court in a county to ;·al~ iin th.!' BllPerl0r court 
of the same county, the presiding judge of the l,lllDliclpal ... or .J~ce 
court may wi.th the . consent of the preaidi,a$ judge . pf ~e sup,Fjpr .. 
court also assign the court reporter, deputy. clerk and depli,ty, IP~• 
or any of thetn, of the municipal or justice . court . fui!II . wlilch ~ 
judge is assigned to act e.s court reporter, deputy clerk and daptlfy 
sheriff, respectively, for the superior court dutjng th~ J>eri.!>d fc?r 
which the judge is ·assigned. During the period fqr w~!\ll! the ~ 
reporter, deputy clerk, or deputy mershe.l. .~ B.BSil!ll!'lf. they sh;a]l 
receive the same salBI)' e.s a court. reporter, deputy clerk, or ~ty 
sheriff, respectively, for. the superior court. If there QI! no presiding 
judge, the senior or sole judge may make or._ ~ns.ent ti>, the e.s.f!ignmim.t 
of the 111tacMs. This section shall not apply to ~e .l\@l!ignment of the 
deputy clerk or deputy marshal in any counj.y ,. until the. bpard of 
s~ieors by ordinance has adopted its . provfsionri. An iirdinanoe is 
not required where · the deputy clerl<. and deputy , !?fllS!ial com,im~ · to 
serve e.s part of their regular duties without additional OllippensatiQtl. . .. · 

·SBC. 69. Section 68726 of the Government Code is amended to· 
~.c;l; . . . ... . - ' ''.~ ·.,.·.~ - ·~ . ,· 

68726. It shall be the duty of the sheriffs;.and ln~~llls. lJI _ ~e 
i · · · several counties, upon request of the commission.: o~; its ··:l!:~~oriied -

representative, to serve process and exeoute.,a!J..lawfii( .llrdefs of .the. 
commission. 

SBC. 70. Section 71001 of the Government CodC' is ~~ded to, 
read: 

· 71001. All laws relating to the municipal and justices' courts 
existing pri91' to November 7, 1950, and to the judg!lll, marshals, end 
other officers or attaches · of the courts, not inconsistent with the 
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Municipal and Justice Court Act of 1949, or the· provisions of law 
succeeding that act. apply to the municipal end justice courts 
provided for in the Municipal and Justice Court Act of 1949, or the 
provisions of law succeeding that act, and to the judges, mars~ mid 
other officers or attacih6s of the courts until altered by'. the 
Legislature. . 

SEC. 71. Section 71085 of the Government Code is amended tO · 
read: · · 

11 OBS.. (a) The clerk, or . chief clerical officer by what!IVer mu:iJe 
known, the m11r11hal, or similar official, theif deputies aiid Bttiie_hes, 
and .all other officers or employees of each ·court wh61)y' or p~y 
superseded by a municipal or justice court, . shell . become th(. cler~ 
the marshal, their deputies and attaches, and . offi~. or employtlliS . 
of that municipal or justice court upon its orta.Iiiziitiori; so far as those· 
positions 11111 ·provided by law. If no provision ~ iif- inade ·~· lavy for 
officers and employees of a municipal court, tl)ere shall be the offi~ , 
and employees for that court spllcified in subdivision (b). They lil:iiill . 
receive compensation for their services fixed bf the· jlidge, if there 
are one or more other munloipal courts in the DOUDfy in which the 
court is established, at a rate comparable to bµi"li~t, greiitm: 'theli' ·that. 
provided by law for comparable officers and', ;,\mPlo}iees ll,i any r;i!her 
municipal court in the county. lf there ia no. ~1!;\!:J' m~CIPal ·· eoiirt' in 
the county in which the court is establiab:ed, the ·officers liiid 
employees of the court shall receive the"'1bimi.p~ 'for: their 
services fixed · by the judge within the ran&iis .. JmiVi.c!eij:' ~eJOw until · 
express provision has been made for office18: 8-nd ·emp_li))'ees of the 
court, except that if any officer or Oinpli>yec was reCiliving 
compensation in a superseded justice 66urt ,. greBt& than · · the 
maximum range provided in this section fOt a. cOinparilble position· 
in the municipal court, · he or she shall cqntinue to. ·receive: tbat 
compensation until express provision · has J>een maile by laW · for 
officers and employees of that municip~ ,, court. ' ''f!le . interim 
compensation fixed by the judge shall be effective ofily until the 61st 
day after final adjournment of the next aucceediilg regular eeasiDii' of 
the Legislature. ·· · · ' · · 

(b) There shall be one clerk of the court who shi!.11 . 'ieceive . a 
monthly salary in the following range: six hundred dollm '($600), siX 
hundred fifty dollar& ($650), seven hlll'ldred dollara ($700):" 
. · The clerk may appoint · with the approve) of . .the judge as many 
deputies as may be necessary who. shall receive a monthly salary in 
the following. range: · three · hundred . fiftY doll~ · ' (~~50)1 . · t:liree · ' " 
hundred seventy-five dollars ($375), four· "hwidred ' dollari' ($400), 
four hundred twenty-five dollars ($425), four hLmdred fifty dollars 
($450), four hundred seventy-five dollar& ($475); five hundred 
dollars ($500). 
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There shall be one marshal. His or her mliilthly salary ahall be i11 
the following range: five hwulred dollera ($500), five hundred · fifty 
dollars ($550), six hundred dollars ($600). 

-The marshal may appoint with the approVal of the judge as many 
deputy manhals as. may be necessary. The monthly salary of · a doputy · 
marshal shall be in the following range: four hli'iulred do!IBi's ($:400), 
four hundred fifty dollars ($450), five hUDdred dollars ($500), five 
hundred fifty dOllani ($550). · 

The judge of' an existing court who dcitis not su~ to judicia) 
office shall be deemed to be a clerk or chief c:ilcriCiLI officer within ·the 
meaning of this section. 

SBC. 72. Section 71 088 of the Government COde is amended to 
read: 

71088. Any police officer appointed and ailting as bailiff in 1111)' 
court supmcded by a municipal or justice court ahiill bil deem¥· tri"' 
be appointed ex officio a doputy marshlil Siibj~ t.Q · the · same 
conditions under which he or she wu --~- appoiiited, withoiit. 
prejudice to his or her rights by virtue of bis . emplOyriient a.ii police 
officer. ·· · 

SBC. 73. · Section 71090 of the Government Code is repeal~ · 
SEC. 74. Section 71091 of the Government Code is' amended to 

read: . ...-.· . ' •... 

71091 . If it appears that two or more' i\I~~' riW,:BJiala, depU.~"8· 
and other officers or attaches .are equally. ei'itit1iJ4 t;y .. virlµf o( the 
office held in any superseded court, to any on!l .'9.~ce iil th!!! muiiicipal 
or justice court, the judge, a majority of the Juageil/Qflh11)1id~· scni9J.' 
in service when there is an equal divilii0n'. ot . itie < jwlges ilhlill . 

. detilnnine which peraon is entitled to the officei, µi which the confl1ct 
exists, unless the office in which the conflict exiBtif'i{ tJiilt of coniltBl:ile 
of a justice court, in which case the board .of _superyism.:\' 'o( )tie COIJl!ty . 
in which lh11 court is situated shall detemiiiie Wili!lh pmsO'!i' is' imtitl~ · 
to the office. . · < · '"'·-': · 

;sEC. 75. SllCtion 71140 of the Goveniliiiin~ Gtid~·:-is a!l'aen4~ to 
reild: . . . . . 

71140. The judges of a municipal court ~d- tli11,judp o,f a jidti~ 
court shall be residents 11ligi'ble to vote in thii. judicial dilitri~· cir cifY · 
and county in which they are elected or apjlQinted ·'foi' a· periOd of af 
least 54 days prior to the date of their elcc_tion cir eppoiitlinent.' · niis 
requirement .shall not affect the right of Briy ·;§on" 'fu' · aajOin@Ciilly 
suc'ceed .to an offi,ce or position purslJ!l!lt icf'Sectloi:ur'7108Q to 71083, 
indusive, and Sections 71085 to -71090, inclUsi.v~unino··'the right. 'of Bi,y 
perBOTI to be constable in any county gov~ ·'bY a · ~b91~1 

charter which provides ·that constables sli!fil· be' · appobi.ted 'by· the · · 
sherl ff, or shall be ex officio deputy eheriffil. : ... . . · . · . · · · · 

This requirement shall not apply to a judge .of a niuni~pal co~ for 
the rest of his or her unexpired term and for"bne euecessive · teirn of 
office ·for which he or she is subsequently reelected when: · .. . . . 
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fl~~: R~'Mmo 1D1der th~ .. Provisions of· Section 
71083 and his or her residence is not in the annexed district.· · 

(b) Part of a municipal court district ie annexed to another 
municipal court district and the judge of the original district lives in 
the pert that is annexed. · · · · · 

SEC. 76. Section 71220 of the Government Code is amended to 
read· . . 

71220. The sale.iies of the judges, clerks. marelials, and other 
officers·· OT attaches Of each municipal COUrt and .justice ll()~. Sl\all be 
paid by the county in which the court is situated out of the salary fund 
or, if there is none, out of the general fund of the ci>unty. 

SBC. 77. Section 7l221 of the Government Code ie amended to read: - ....... 

· 71221. Bxcept aa othmwise provided in this section, tJie cl erk of 
each municipal and justice court, OT If there is . none, the jw,lge of .. the 
court, shall certify monthly to the county Bl,lditor . a list B~!>wb1g the 
amount of c~pensation of tba juc;lges, cl8*!1, and other. officm:l!,-and 
attaches of that court, except manhals. The iparehal . of a municipal 
court shall certify monthly to the COllllty auditor a list showing the 
amount of compensation of the marshals of the court. :, . 

The clerk of the municipal court in the City IU)d C:ollllty of Sll!l 
Francisco shall certify to the county auditor a list showing the amount 
of compensation of the judges, clerks, and otlJer. officeni _1md _attaobes 
of that court, except marshals, in the same manner and fo.r .!J.t~. "ame 
period as for departments and employees of, the C:ity ~!I ~wity of 
San Francisco, and the auditor is authorized ·J:.o ... p~y ~.}Xl~pn 
in the same manner and for the same periQd. ;.BS fcir. pmp\eyees· of.-the 
City and County of San Francisco. ,.. , . . '·· . ". 1 

SBC. 78. Section 71264 of the Government Code U. ,~!fed to, 
read: · ··· 

71264. Whenever required, marshals sh@· .attend ~e" ~~clp~ 
and justice courts of the district in which they are appointed or 
elected to act; provided, however, that a m~hal shall . attend a. civil . 
sction · only if the presiding judge or his OT her desigriee makes a 
determination that the attendance of the m.1111!~ at ,~,. 119tion , is 
necessary for reasons of public BBfety. Within their ~\U\ti~ th_ey s~I 
execute, serve, Md return all writs, proc:c;sses, lll'l4 .. notices directec;l 
or delivered to them by municipal and jus,tice. coµrts. ,4:)1' by ott!er 
competent.. .authority. A marshal of a .· f!11ffiJ.1?iP~.-' cQ.\Dt .. w.qo. µi 
authorized by law to appoint not more than four. d~l:l?es, ~ sb~l not 
be required ·tci travel outside ·of his· OT her·,di~ct t() serve &nY.: civil 
process OT notice. With respect to· proceedi~gs, in the: munic:jp~ ()I' 
justice court, the marshal of the court has all the PC!Wlll'll. and dutj11s 
imposed. by law upon the sheriff with respect to proceedings in the 
superior court. In a county of the third class, t!Je T1111IBhl!l.rshl!Il attend 

. all superior courts held within the county, subject to the restrictions 
of this section or Section 26603. 
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it!ti'-P. 7se~RGDff'lt'!bt~0t!e Government Code ie .amended 11> 
read: - . 

71265. All provisions of Government Code. Sections 26600-26602, 
26604, 26606-26608.1, 26609, 26611, 26660-26664, 26680, and. Code of. 
Civil Procedure Sections 262, 262.1, 262.2, · 262.3, 262.4, and 262.5, 
apply to manhals and govern their powers, duties and li&bilitiea. · 

SEC. 80. Section 71266 of the Government Cochl is aJiiended to 
read: . · · 

71266. Manhale shall ctuup and collect for· their .serVioes "the fees, 
expenses and mileage allo~ed by law to sheriffs; They shall pay those 
fees into the county treaslD}' on or before the fifth' :da.y of cw:h · moilth, 
except where those f11es, expenses and mileage . or · ·a percentage of 
them are allowed those officers. 

SEC. 81. Section 71267 of the Government Code- is amended to 
read: 
' 71267. The board of supervisors may eatabliah a 'revolving ii.ind for 
the use of the. clink or marshal of any municipl!J or ju8tice · cOint Within 
the county pursuant to Sections 29320 to 29331, incliisive, 

SEC. 82. Section 71600 of the Govemm1111t Codii'is amended to 
read: _, .. . : ··'· 

71600. The · board of supervisors shall -. preacti,be the number, 
qualifications, and compensation of those elm-ks; dOpUtieil;' riiid other· 
attaches of justice courts that public.·; : coilvenietice ' rtiquires, 
notwithstanding · the provisions of any charter. In any chartered 
couriiy all those matters shall be regulated In . the maillier, -if any; sef 
forth in the charter with respect to township officers and employees. 

SEC. 83 .. Section 71602 "Of the Govemment,CoqeJil ~ed. 
SEC. 84. Section 7.l 603 of the Government COde is repOaled 
SEC. 85. Section 71603.2 of the Government-Coile is~· 
SBC. 86. Section 71603.5 of the Oovemmeiit.Codo'iii ?Cp!isJBd. 
SEC. 87. _ Sec~on 71603.6 of the Oovemmenti%.1.s repealed. 
SBC. 88. Section 71604 of the Govemmentqode'is ~eal&d. . -
SBC. 89. Section 71604.J of the GovernmentCciaeiii'repcaled. 
SEC. 90. Section 71609 of the Government Code is amimded to 

read: 
.. 71609. A judge of a justice ~urt shall receive from the. sheriff ·of 
hie or her county, all money collected on any pro~ ot order issued 
fii>m the court, and shall pay it, and all money paid' Ui the O!>iirt in . hili 
or her official .cepaclty, over .. to. the parties' entitled .or authilrized .to 
receive it, without delay. - : ,._ _ -. ·· - · . 

SEC. 91. Section 73 3 99 .1 of the OoVernineot Code id amended to 
read: ' ' ' ' ' ' ' .. ,·.·· -· 

73399. l. The clerlce and other attachiSs of the justice,·'cOurts in 
Kings County shall succeed as authorized by ··law to the; equivalent· 
municipal court positions. 

SEC. 92. Section 73685 of the Oovemm'ent· Code is amended to 
read: 
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t9rJB(:j,onrife IA@~Y~OJJx officio mlll'Bhal and the sheriff's 
designated deputies shall be ex officio deputy marshals of the court. 
The sheriff shall charge BDd collect fur the ehBrilf's services rendered 
in the capacity of marshal of the court the feea allowed by law to 
sheriffs' aild shall pay the same into the county treaSury ·for the use 
and benefit of the county. · -

SBC. 93. Section 495.3 of the Harbora and Navigation Code is -
a.mended to read: . _ · . . . _ . . 

495.3. The. writ sl1ail be directed to the sheriff of the county within 
which the vessel liea, or the marshal of the oourt,· and direct him or 

· her to attach the vessel, with Its taclcle, appurtenances, appliances, 
furnishings, and furniture, and keep the same in his or her custody. 
until discharged m due course oflaw. · 

SBC. 94. Section 495.4 of the Harbora and · Navigation · Code is 
amended to read: 
· 495.4. The· sheriff or marshal to whom the writ is directed and 

delivered shall execute it without delay, and shall attach and keep in 
his or her ·custody the veeeel, named therein, with its · t&Dlde, 
appurtenances, appliances, furnishings, and.-- - furniture,· until· 
discherged in due course of law; but the sheriff or marshal is not 
authorized by any such writ to interfere with the discharge of any 
merchandise on board of the veesel or with the removal ·-of·i_any trunks 
or other pn:iperty of paseeugors, or of ·the captain, mate; - seamen; ·. 
steward, cook, or other persons employed on board .. -.,, 

SEC. 95. Section 495.6 of the Harbors and Navigation Code ·is 
amended to read: 

495.6. After the attachment is levied, the owner, or.: .. the master,· 
agent, or consignee of the vessel, may, in behalf of the.,owner, 1iave ... 
the _attachment discharged, upon filing with the court, subject to· the 
provisions of Section 489 .060 of the Code of Civil .P.roccdure, an · · · 
undertaking in an amount sufficient to satisfy the demand _ in the· suit,- · 
besides costs. Upon receiving notice . of the tiling of the undei'talting • 
with the court, the sheriff or m&J'Bhal shall restore to the owner; or · the 

· master, agenl, or consignee of the owner, the vessel attached. 
SEC. 96. Section 495.8 of the Hal'bora and Navigation Code is 

amended to reed: · · - ·· 
495.8. If the attachment is not discharged, and a judgment ie 

recovered in the action in favor ·of the plaintiff; and. an executi!)ll ··is 
issued ~~eon, the sheriff or mamhal shall aell at -public auo.tilin, after 
publication of notitie pUl'Buant to Section 6062 of the Ooveinment 
Code;· · the vessel, with- its · tackle,' · . appurteruuicee, · . appliances; 
furnishings, and furniture, or sucli inte18st therein as 'may be 

· necessary, and shall apply the proceeds of the sale as follows:'· 
(a) When the action is brought for demands othero than the wages 

of mariners, boatmen, and othera employed io the service of the 
- vessel sold, to the payment of the amo1mt of those wages, as lipecified 
-.in the e~ecq.tion. : . 
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-tuJ-nr'ln_c! 'paymenrbt the Judgment and cotits, . includiilg bis or her -
fees; _ _ - - _ · 

The sheriff or marshal shall pay any bill~- reinairiing to the' 
owner, or to the master, agent, or consignee_ whQ "puy hll,ve appeal'ed 
on behalf of the owner, or if there is no appwance, tb1111 into oOmt, 
subject to the claim of sny party or parties legally llI\~tled th~, 

SBC. 97. Section 495.9 of the Harbors arid Navigation Code . is 
amended to read: · - _ _ 

495,9, Ally -manner, boatman, Of Other pet!IOD ' llllli)J0yed in tb(l 
service of the vessel attached, who may wish to ~ his, qr her clajpl 
for wages against the vessel, the attachmenll' j:leing __ ~~ea __ fo/. otJief 
demands than those_ wages, may file an affiliil,'i.lt ofJiil( Cir.' Jiei'" cl_~~ _ 
setting forth the amount and the particul!Jf servi~ fi!!tl!Crii4. With_ 
the clerk of the court; snd thereafter' no atti!el111I8tit Cali be 
discharged upon filing an undertaking, unless ti:!~: '-~~~ 'or the 
claim, or the amount determined as pro¥_\ied Ji(.:Sl\ll~.OJ:i 4-~6, is 
covered th~, in addition to the other" nii:j\iirementii; and any 
execution issued against that - vessel, !lpOll __ j~ent _, rec:ovmi;i:I 
thereafter shall diTllOt the application oftbe~_of@y~-~le: __ _ --

(a) To the payment of the amount of. SU9.h .... !?l~jiiiii filed, _llr _ -~ 
amount determined, as provided in Sectioil 496, wl!icl! ~oun~ th~ 
clerk shall insert in the writ · 

(b) To the payment of the judgment aiiii cP,818; ~d --~mj~e ''tir 
marshal's fees, snd shall direct the payment Of any'." biijali'* _to _ $e _ 
owner, master, or consignee, who may hav.e ~ 'i~ _ tl:fc _ action; 
but if no appeB111I1ce by them is made then\l!!. )f s~I dii¥t ·_a: depolii~ 
of the balance in court. · · " 

SBC. 98. Section 497 of the Harbors'., il\4' ~~Yigitj@ CQ4e_ is 
amended to read: · '"·---- - · 

497. The notice of sale published by th~ sberlff' or iriamliai ';~ 
contain a statement of ·the measurement 1111.4_ tonnage 0f the y~e\ 
andagenlll'Bldescriptionofhercondition. ·----- _ - ' __ · ·_:. 

- SBC. 99. Section 40275 of the Health and §1\f'ety ClidC' ~- _ l\nlC!lded' 
to read· - --

40275. The bay district treasury shall ~'-"~ -~- ~~y of !he 
county treasurer of a county within the bay, <lh!tfiOl: _4~i~- bf the 
bay district board, and that treasurer eha!i -be the' bay disbii:t 
treasurer. _ · · 

SBC. -iOO. Section 412iO of the Hea)_th anCi _ safiify: :cild~ is 
-amended to read: - , _ -

4121 o. (a) There is hereby created th1;1 _ M~J~~e · -~~#t Air 
Quality Management Disbict . " _ -- " _ 

(b) The boundmies of the Mojave Desert d.i&!:ri~t_ shill _ihclude 1!11 · 
of the County of San Bernardino and the Coilnty of Riverlii~e that is 
not included within the boundmies of the south_ coast di_ittict, -an-d _ linf 
other l\fCS inclµded pursuant ID subdi_vision (c). -
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(~Jt..fbja.Jl0~Mfl board may, by resolution, include 
in the Mojave Desert district any otbei area upon i:eceipt of a 
resolution from · the district that . ~tly inOlude& the area 
requesting inclusion . and specifying the ·~ to be included. All 
territory included within the Mojave Des~ district shall be 

· contiguous. · . .. · 
SBC. . . J 0 I. Section 41220 of the Heaith and Safety Code is 

amended to read: . ·. · 
41220. · (a) The Mojave Desert'· district ~~all · be gqy8111ed by a 

district board composed of the following membenl:.. . 
(1) The members of the San B~ Co1*ll'., Boari:I of 

Supervisors who represent the first and. tbij:q . s~Ojial districJ!I 
of the count)!, or who, after reapportionmCj:it aff:ectmg · the i;:gui!fy' 
supervisorial districts, represent any 8Uptll'Viso1'ial . ~I?~ . of the. 
count)! that lies in whole or in part within the Moja.ve Dese1t~~l:, · 

(2) One member of the· city council of C!loh ~~ted city 
within the Mojave Desert district, who shall be' appolii~,'by tb.e City . 

coun(3)ci~e public• m~bii ;,wo sbali be '"''liitiid ·by·"~"'·''''·;....; .. i'.'.of appo . , ~v•_~,7 .··-·'. 

· the Mojave Desert district governing board _for' a tcnn. tj(;IW!> yCiefS · 
and who shall be a resident of an incorpOl'll,~ ~ty:. or a. -~~.i:niat . 
disbict that lies in whole or in part within the Mojave Destl?t dimict. . 

(4) Upon the incorporation of any new ~ty ·within th~ bQimdari~ 
of the Mojave Desert district, the city councl.1 of .thaf.l?i.tf iiha!! appoint 
one member of the city council to the Mojave D~ !lisfrict11!JBJ'.11... . · . 

(5) If a district submits a reaoluti<in ?f-, inc!uaioji p~t to 
subdivision (c) of Section 41210, one or more in'embeiii of tliii c0uiify 
board of supervisotB or of a city council from. th.Q. ~,to b~ .. incl.w.fed. 
shall be appointed to the Mojave Desert district' bomd:,~ pllrwli'iir to 
agreement between the county board of eup~or,11 or , ~~.· . cify 
council; or both, and the Mojave Desert district~ · .. : · '. ·. . , . · ;. 

(6) At the time of the appointment of B nieinber of the city OOuiii:il 
of a newly incorporated city to the MojBVll: P.\18~ 'di~trict bc;illnt c,a,S 
specified in paragraph (4), or upon making an ~ent to eppomt 
a member from an area included in It\~ Moj11:\IC1,,,.Pes~ distric:rt 
pursuant to paragraph (5), the Mojave Des~ Ai.$1¢.~ -~. ~ay 
revise the remaining membership of the Mojav1t .. D81Jert, disiri.ct 
beard, BB previously constituted, by adding or TemoVing one or more 

·members of the board .. of supervisors of a ~!:>':' ha:vi};lg teajtory , .ill 
the district, adding or removing -one or more' ·memom· of the cit)' 
coulicilii of.previously incmporatecl citie8 within tbe'dl~* or b91;1)., -. . 

(b) The city council or ·a board ot · eupervis'ors appointinjf a 
member may appoint an alternate wbo aball,be, ~ .. f!I~ ofli~W and 
who shall be a resident of an incorporated . city !»'. a llllPetVis~ 
district that lies in whole or in part within the Mojave Desi;tt_il!strict:' 

( c) . As used in this section, "city" · means arif city, - to'Wn, or 
municipal corporation incorporated under the laws of this state. 
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~tWP. 7sJ?.Bi~ffi~~Code is ~ended to~ 
25. "Sheriff'' includes "marshal," 
SBC. 103 .. Section 101 of the Labor Code is 11111ended to read: 
IOI. No court costs of any nature shill! be payable by the· division, 

in BllY civil action to which the division is a . party. Any shm:iff or 
marsha1 requested by the Labor Commissioner or · a depilty oi 
representative of the Labor Commissioner shaH amve ·the summons 
in the action upon any perlon wl~in the jurjsdictiim of the sheriff" or 

· marsha1 or I evy under a writ of attachment or execution io the action 
upon the property of any defendant without,. oiist to the· division 
except for keeper's fees, service reea, and storage -clilirges. 

SBC. I 04. Section 102 of the Labor Code is amended to read: 
102. The sheriff or manha1 shall specify when the eummolis or 

process is returned, what costs he or she would· ordinarily· have ~ 
entitled to for such smvice, and those cos!B- and' ·the other regular 

· court costs that would have accrued if the action was not by the Labor 
Commissioner .shall be made a part of any jw:lgmllDt · n:\OoVered by the 
Labor Commissioner ·and shall be paid by ''the ··Labor OOmiilisaiorier 
if .sufficient money is collected over end abOVc the wages;· piinaltiei, 
or demands actually due the claimants. ': '..· · · ., ' 

SBC. 105. Section 211 ofthe Labor Code is amended toiead: 
211. When action to recover such penalties iir broughfi:·no court 

costs shall be payable by Iha state or tho · diViliibn. "~Y;' shoriff or 
marshal who serves the summons in tho action up011 aiiy defen~t 
within his or her jurisdiction shall do so wlthouf cost to tho diViili~. 
The shcsriff or marshal shall specify iii tho return what costs· he or she 
would ordinarily have been entitled to for·· sueh eci'vloe, and :those 
'costs and the other regular court COBt!I that 'Would .. have ·aoCfued cwere 
the ·action not on behalf of the atate shall 'be ·Dl8de :a.·part:·of<iiilY 
judgment recovered by the plaintiff and shall be -Piiil" 'OUt of the 'first 
money recovered on the judgmont Several , causestof action .for· the · 
penalties may be united in the same acti01ll(widiout 'beiog,·separiltCly' 
stated. A demand is a· prerequisite to the bringing of :any actiori' imder 
this· section or Section 210. Tha division on behalf of !hes state may 
accept and receipt for any penalties so paid, with or,withoilt suit · · · · 

SBC. I 06. Section 3352 oftba Labor Code·is·amendedito read: 
3352. "Bmployee" excludes the following:, · ·; 
(a) Any person defined in subdivision (d) of Section 335 I who ia 

csmployed by his or her parent, spouse, or child.·:.,.. w -.·: . · ,, .. ,,,. 
(b) Any person performing sorvices in nitUm.. for·· aid ·Or 

. sustenance oiily; received from any religious, cbarlta.ble, o-r.:reliof 
organization. ,,.. · .. ,,; ·· 

(c) Any person holding an appointmcmt ·as ·deputy oll!tk ·Or depiity 
shoriff appointed for his or · her own conveliience, · and· who receives· 
no c0mpensation · from the county or muriioipa.l · : eorporation .-,or from 
the citizens thlli'eof for his or her sorvices' ·Bii the dap11ty. ·This 
exclusion is operative only as to employment·. by the1 county or 
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m~~~&A'WWollP1t~t deprive any penion ~o deputir.ed 
from recourse against a private penion employing him or her for 
injury occurring in the course of and arising out of the mnploymimt. 

(d) Any person performing _- voluntary sllfVioes at or for a 
· recreational camp, hut, or lodge operated- - by a nonprofit 

organimtion; exeinpt from federal income tax Wider Section 101(6) 
of the Internal Revenue Code, of which he or she or a member of his 
or her family is a· 'member and . who receives no compensation _ for 
those services other than meals, lodging, or transportation. _ - , -

{e) Any person performing voluntary service as a ski patrolman 
who receives no compensation for those services other than meals or 
lodging or the use of ski tow or ski lift facilities. 

(f) Any penon employed by a ski lift operator to. work at a enoW 
ski area who is relieved of and not performing any prescribed duties, 
while participating in recreational activities on his or her own 
initiative. 

(g) Any p\non, other than a n:igular MDployee, participating in 
sports or athletics who receives no -.compensation for the 
participation other than the use of athletic equipment, . IDlifonua, 
transportation, - travel, meals, lodgings, or other expenses· incidental 
thereto. . , 

(h) Any person defined in subdiviBion ( d). of Section 33 51 who waa 
employed by the employer to be held liable for less -than 52 hours 
during the 90 calender days immediately preceding the date of the 
injury for injuries, as defined in Section 5411; or during · the 90 
calendar days immediately preceding the date of the last 
employment in an occupation exposing the Elll)ployee to tb11 hamrds 
of the disease or injury fur injijrles, as define<!,Jn Section 5412, or.-wbo 
earned less than one hundred dollars ($10!>) in wages f!:om the 
employer during the 90 calendar days immediately ~g . the. 
date of the injury for injuries, as defined in Section 5411, or during the 
90 calendar days immediately preceding the date of the last 
employment in an occupation exposing the employee to the hazards 
of the disease or injury for injuries, as defined in Section 5412. 

(i) Any person performing voluntary service for a. public agency 
or a private, nonprofit organization who receives no remuneration 
for the services oth11r than meals, transportation, lodging, or 
reimbursement for incidental expenses. 

G) Any ~ p11rson, other than -a regular empioyee, performing 
officiating services relating to amateur sporting events eponeon:id by 
any publiC agency or . private, nonprofit orgariization,: -who rcecives 
no remuneration for these sllfVices· other than a stipend for each day 
of service no greater than the amount eetablisi)ed by the State_ BoB.Td 
of Control as a per diem DXpllDBC for employees or officeni of the state 
pursuant to Section 13920 of the Government Code. The stipend shall 
be presumed to cover incidental expenses involved in officiating, 
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in§rd!Mf nb'ti 'l&c'lmf:J8~?n meals, ll'llllBportauon, lodging, rule 
books and courses, 1111ifonns, and appropriate cqlii.plneiit. · 

(k) Any student participating as an athlete in iiiJ!ateur spOrtllig · 
events sponsored by any public agency, pilblio cir piivate · tiiinprofit _ 
college, univeraity · or school, who receives no reriiliiimon for the · 
participation other than the use of athletic' - equipment, IDliforma,_ · 
transportation, travel, meals; lodgings, .sOhcilBrllhips, granl>irt-aid; · or 

.- other expenses incidentiiJ thareto. - _ . . 
(f) Any Jaw enforcement officer who is regularly employed- by ·a:· 

local or state law enfon:ement agency in an adjoining stiite. and who 
is deputi:wl to work under the supervision of a California · peace 
officer pursuant to paragraph (4) of subdivision (a) of Section 832.6 · 
of the Penal Code. · 

(m) Any law enforcement officer who is regularly milployed by 
the Oregon State Police, the Nevada Department of Motor. Vehicles 
and Public Safety, or the Arizona Department of PubliO Safety ' ad 
who is acting as a peace officer in this slllt8 punilant' to subdivision 
(a) of Section 830.32 of the Penal Code. 

( n) Any person, other than a regular llll)p loyee; ,pettomilnss .. 
services as a sports official fi>r an entity sponeoiiri~ an ititiiri:ollegi&te . 
or intmcholastic sports event, or any person ' P.eiformiag · eer'V1Cies a1i 
a sports official for a public agency, pliblic 'Jiitity, 11r 'a privafli 
nonprofit organization, which public agency, pfilil1c entity, 'Or ;piivate 
nonprofit organization sponsors an amateur sports. -e\iimt. · For 
purposes of this subdivision, "sports official" in.cllidel· ·'mi . umpire;' 
referee, judge, scorekeeper, timekeeper, or . -othe.f. person : Wh() is .. a 

· neutral participant in a sports event. ' ' · · . 
SEC. I 07. · S!'ction 463 of the Militmj' lind; Veferaris Code iB 

amended to read: - · 
463. 'Military courts may issue all proceei( ~d mlindateS, iiiel~. 'q 

writs and wB1T1111fs; necessary and proper to:'~ in!O· full.~ .the ·. · 
powers vested in those courts. Process or JTim:iaa~ "I!)af ti~: '4f&ted' • 
Id the sheriff of any county, any peace officer, th'e 'poiice.:of any City 
Biid !_he marshals of any town or city, or to iil:iY: offiear'-'or·ealisted·inari 
or' woman appointed by the _ court to ser\le .. pr . ~¥,iie ' proCe8a ot -
mandates. All officers to whom process or·.~@eti ;are dii'.e.cted sliall . 
execute the process or · mandates and rliiikll ·· 'retii'm- Of ' 'their· ' act8 • 
thereunder aceording to the requirements thereof: ,,, . . . : .. 

SEC. 108. Section 467 of· the Military aiid Vetenins Code is 
amended to read: 

467.. For the pulpose of .colleetlng fines or ~ti1111 impo~ed by 
a court-martial, the. president Of any genmJ . OT Bpeciill 'i:Qjjrl~mamal 
and the summary court officer of any s~·QC>iirt slian make' 'i(Ust · 
of all fines and penalties and of the persoi'iS · ·a~nst · WhOm they have 
been imposed, and may thereafter issue a:"'warrimt lindili his or her 
blind directed to any sheriff. OT marshal of the COUrity, comrilimdifig 

. hiin or her to levy and. collect . the fines arid . penalties, together with 
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th~~l#iP,°u1Jn ~i~~o~ of the p~Dl;l against whom 
the fine or . penalcy is imposed. The · warrant shall be executed and 
renewed in the same manner as executions from tq~ jUBtices' ~urts. 

All . tines collected under. this section or . ii.nposed ,. !ll14 o01\ec~ 
under Seetioil 450.1 shall be paid by the officer oolleoting .. "1CIIll to the 
commanding officer of the organization of which the Per!l!m tined is 
or was a member and . shall be deposited bY the . com~g officer 
into the General Fund. · .· . . · . . · · · 

SBC . .109. Section 97 ofthe Penal Code Is amended to read: . . . 
97. Every judge of a justice c:Ourt wbo p~ or is intmested 

in the purchase of any judgment or .. part thc.rec>f on the docket of, or 
on any docket in poasesslon of that judge, is guilt;ofa misdemeanor. 

SBC. I I 0. Section 335 of the Penal Code is amended to read: 
335. Every district attorney, sheriff; or poll~ officer must infonn 

against and diligently prosecute persons whCllll, they have rea&Onable 
cause to believe offenders against the provisiP.DS of this .. c~ter, and. 
every officer. refusing or neglecting so to ·do, is guilty· of a 
misdemeanor. · 

SEC. II I. Section 597d of the Penal Code ia l!lnendedJo read: . , 
597d. Any sheriff; police, or peace ofti~, , 9r officer 4ualmed. as 

provided in Section 607f of the Civil Co4e, ,.,111~ im~ .. l!J!y, .. pl~e, 
building, or tenement, where there is -an. ·e$Qitj9n .of , the . ~glltiilg ,.pf 

· birds or animals, or where prepatations ~A~eiD_g made . for sutji an 
exhibition, and, without a wm:rant, lllTllSt all persons ~t, · .. · . . 

SEC. 112. Section 599a of the Penal Code is ~~ded.to read: , 
599a. When complaint is made, on oa1h, .. ~ ." llJ!Y magiJtmte, 

authorized to iilsue WlimlDts in miminal cases, that the complainant 
believes that any provision of law relating to, or. in. llJfY :.·:'lt\'.l!Y aft'ec:ting, 
dumb animals or birds, is being, or is abciut to be violated in m:iy 
particular building or place, the magis1:rat!;,,;pluM: ias~ and fil.~Y~ 
immediately a w111TBJ1t directed to any sher.I~ P.9Ji1111 .P,! PellCEI ·!>.#icer 
or officer of any incorporated association:,,'1AAl!fi~1 ~·· ,proyi,~,:-bY · 
law, authorizing him to enter and search that bufiding .or pl~ .lli!d\· 
to arrest any person ·there present violating, or:. al:t!'mp~g , to:·: violi!t,e, 
any law relating to, or in any way affecting; dllJ:i:lb.,·an~_~s . or)>ii:Qs, 
and to bring that person before some , COUJ1 .,i~r.. ~~~,,;of . · 
competent jmisdiction, within the city, city., and ,,C011Dty, or'..,,Jilili~ 
district · within which the offense has been committed. or att5m · ... 

. to be dealt with aocording to law, and the attempt mll81- be hl!ld t<i · 
be a. violation of Section 597. 

SEC. 113. · Sectiori703 of the Penal COdeisamcrot!~.t,orel!di · •. · · · • · 
703. If it appears from the depositions the,( Ah~, is jus~ -reason llJ: 

fear tha commission of the offense threatened, >by the pimon s.o :· 
informed against, the magistrate must issue a Wl!lr&nt, ~~ · 
generally to the sheriff of the county,· or any 111&I1!hal, i>r pol\~mi 
in the state, ·reciting· the substance of tlie information,.. and 
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privilege indicating consent to the disclosure, including fll11ure to claim 
the privilege in any proceeding in which the holder ha1i'ihe legal standing 
and opportunity to claim the privilege. 

(b) Where two oi more persons are joint holders of a· privilege 
provided by Section 954 (lawyer-client . privilege), 994 
(physician-patient privilege), I 014 (psychotherapist-patient privilege), 
l 035.8 (sexual assault counselor-victim privilege), or 1037 .s. (domestic . 
violence counselor-victim privilege), a waiver of the right of a particular' 
joint holder of the 'privilege to claim the privilege does not ~the right 
of another joint holder to claim the privilege. hi tJ:te case of the privl1ege 
provided by Section 980 . (privilege for· confidential marital 
communications), a waiver of the right of one spouse to claim the 
privilege does not affect the right of the other sp0use ·to claim the 
privilege. 

(c) A discfosure that is itself privileged .is liot a waiver of any 
privilege. . . . 

(d} A disclosure in confidence ofa communication that is proteeted 
by a privilege provided by Section 954 OaVl}'Cl'-c;lient privilege), 994 
(physician-patient privilege), I 014 (psychotherapist-patient privilege), 

· 1035.8 (sexual assault collllselor-victim privifoge), or 1037.5 (domestic 
violence counselor-victim privilege}, when disclosure is reasonably 
necessary for the accomplishment of the purpose for which thelawyer, 
physician, psychotherapist, sexual assault couilseloi:', or dblnestic 
violence counselor was consulted, is not a waiver of the privl1egi:i. 

SEC, 2. Section 3304 of the Government Code is amended to read: 
3304. (a) No public safety officer shall be subjected tO punitive 

action, or derued promotion, or be threatened with any such treatment, 
because of the lawful exercise of the rights granted undl:lJ' this chapter, 
or the exercise of any rights under any existirig admitilsttanve grievluice 
procedure. 

Nothing in this section shall preclude a head of an agency from 
ordering.a public safety officer to cooperate with other agencies iiiVolved · 
in criminal investigations. If an officer fails to comply with such an 
order, the agency may officially charge him or her with insubordination. 

(b) No punitive action, rior denial of promotion on grounds other than 
· merit, shall be undertaken by any public agency against Briy pUblic safi,ty 

officer who has successfully completed the .probaticiriary period that may 
be required by his or her employing agency without providing the public 
safety .officer with an opportunity for administrative a.pp~ .. · . 

(c) No chief of police may be removed by a pliblic agency, or 
appointing authority, without providing the chief of police with written 
notice and the reason or reasons therefor and an oppartunity for 
administrative appeal. 
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Fqr putposes of this subdivision, the removal of a chief of poliee by 
a public agency or appointing authority, for ~purpose of implementing 
the goals or policies, or both, of the public agency or appointing 
authority, for reasons including, but ncit limited to, incompatibility of 
management styles or a& a result of a change in adminis1riltion, shall be 
sufficient to constiiute "reason or reasons." · · 

Nothing in .1ftis subdivision shall be construed to create a property 
interest, where one does not ·exist by rule or law,:in the job of Chief of 

. Police. · · · · .· /'. ·: . . " 
(d) Except as provided in this subdivision and. subdivision (g), no 

punitive action, nor denial of promotion on grounds other than merit, 
shall be undertaken for any act, omission, or· other allegation of 
misconduct if1he investigation of the allegation is·not completed within 
one year of the public agency's discovery by a person authorized to 
initiate an investigation of the allegation of AA act, omission, or other 
misconduct This one-year limitation period shall apply only if the act, 
omission, or other misconduct occurred on or after.January t,..1998. In 
the event that the public agency determines that ~pline may be lllken, 
it shall complete its investigation and notify the public safety officer of 
its proposed disciplinary action within that year, ·eJ!:cept in any· ofthe 
following circumstances: 

(I) If the act, omission, or other allegation ofmisconduct is, also the 
subject of a criminal investigation or criminal prosecution1' ·the time 

· during which the criminal investigation or criminal prosecution is 
·pending shall toll the one-year time period . 

(2) If the public safety officer waives the· one-year time period in · 
writing, the time period shall .be tolled for the period of time specified 
in the written waiver. 
· (3) If the investigation is a multijurisdictional investigation that 
requires a reasonable extension for coordination of the involyed 
agencies. . 

(4) lfthe investigation involves more than one employee and requires 
a reasonable extension. 

(5) If the investigation involves an employee who is incapacitated or 
otherwise.unavailable. · . >•"· 

(6) Tfthe investigation involves a matter·in cfyil.litigation where the ,,,,,. · . '· 
public safety. officer is named as .a party deftmdant; the one-year time .. !' 
period shall be tolled while that civil action· is Pending, "' ··'· ': "· ' . 
· (7) If the investigation involves a matter in criminal litigation where;. 

the complainant is a criminal defendant, the one-year: time pllfiod shalt , 
be tolled during the period of that defendant's criminal investigation and 
prosecution. 
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(8) If the investigation involves an allegation of workers' 
compensation fraud on the part of the public safety offic8t 

(e)·Where a predisciplinary response or grievance procedure is 
required or utilized, the time for this response or procedure shall not be 
governed or limited by this chapter. · · · . · 

(f) If, after investigation and any predisCjplinary response or 
procedure, the public agency decides to impose diiliiiplme;. the pUblic 
agency shall notify the public safety officer in Writing otitBtlecisiori.to . 
impose discipline, including the date thit the discipline Will be imposed, 
within 30 days of its decision, except if the pilblic ·safety. officer is 
unavailable for discipline. · · 

(g) Notwithstanding the one-year time period specified' in 
subdivision {d), an investigation may be reopened against a pilblic safety 
officer if both pf the following circumlitances exist: 

{I) Significant nBW evidence has been discovered that· is likely to 
affect the outcome of the investigation. 

(2) One of the following conditions exist . 
(A) The evidence could not reasonably have beeri di!ic0vered in the 

normal course of investigation without resorting . to eXtrBordfuaty 
measures by.the agency. -:: 

(B) The evidence resulted from the public liafety officer's 
predisciplinary response or procedure. · 

. (h) For those members listed in subdivision (a) of$ecti6µ 830.2 of 
the Penal Code, the 30-day time period provided'for in·stabdhriilion (f) 
shall not commence with the service of a preliminerjr notice of'Bdverse 
action, should tbe public agency elect to provide the public safety officer 
with such 11 notice. · · , . · · 

.SEC. 3. Section 68115 of the GovemmentcOde is amended to·read: 
68115. . When war, insurrection. ~ence, or.~er pl!Qlic calamity, 

or the danger thereof, or the destruction of of"danger:to tQe buUdiil~ 
appointed for holding the court, renders it D~Bry; '01' cWhen a ·l&rge 
influx ofcriminal cases resulting from a largeniiii:ibedififrrests Within 
a short period of time .threatens the orderly operation of a superior court 
location· or locations within. a county, the presidmgjul:lge may request 
and the Chair of the Judicial Council may, ni:rtwithstandfug··ant other. 
provision oflaw, by order authorize the courl.to•do oni:rntmore of.the' 

. following: . . . . . . · .' . •· · · ,. · 
(a) Hold sessions anyV/here within the county. · · ·· · 

. · (b) Transfer civil cases pending trial in th!l 'cburt to· a;: etlperior court 
in an· adjacent cotinty. No transfer may be made pursuant to this 
subdivision except with the consent of all parties. to th~ case'w 'Upon a 
showing by a party that extreme or undue hardship would reswt unless 
the case is transferred for trial. Any civil case so tnmsfeti'ed shall be 
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integrated into the existing caseload ciftbe court to which it is lransferred 
pursuant to roles to be provided by the Judicial Council. . · 

(c) Declare that a date or dates on which an emergency condi~on, as 
described in this section, substantially interfered with the public's aJ:>ility 
to file papers in a court facility or facilities be deemed a holiday for 
purposes of computing the time for filing paPeni with the C9llrt lu)der 
Sections 12 and 12a of the Code of Civil Procedure. Thinubdivision 

. shall apply to ~e fewest days necessary under ~e c~~s ti;ftbe .· 
emergency, as detennined by the Chair of the JudiciilhCouneU.·· • ·· 

(d) Declare that a date on which an emergency ccinditiOn, as descnPed 
in this section, prevented the court from conducting proceedings 
governed by Section 825 of the Penal Code, or Section .313;~15, 631, 
632, 637, or 657 of the Welfare and Institution~ Code, be deemed· a· 
holiday for purposes of computing time under those statut.es. 'This 
subdivision shall apply to the fewest days -necessiiry. under· .the 
circumstances of the. emergency, as determined by the Chair of the 
Judicial Council. 

(e) Within the affected county during a statl:I of e,inergenw resµlting 
from a natural or human-made disaster proclaimed,JW tl:ie ~9ent. ~f 
the United States or by the Governor pursuant to Section 8625 of the 
Government. Code, extend the time period providectin Section 825 of the 
Penal Code within which a defendant charged with a felony offense shall 
be taken before a magistrate from 48 homs to nat·more·tbap stMm.·@ys, 
with the number of days to be desi~ated by the. Gtiair-<>f the Judicial 
Council. This authorization shall be effective for ~O da~ .. unless .it iii · 
extended by a new request and a new order. · '· · · · · · ·. · . · .. · 

'(f) Extend the time period provided in Section 859b of the Penal Code 
for the holding of a preliminary examination from IO co~ days to not 

. mci~ than 15 days. · . . . · · ·~ . 
(g) Extend the time period provided in Seetfon 138i oftheJ'.~: 

Code ~thin which the trial must be held by not more t:h.~raO days, but 
the trial of a defendant in custody whose time· is so extended shall be. 
given precedence over all other cases, 

(h) Within the affected area of a county during a state of..e;mergency 
resulting from a natural or human-made disaster :procl&µn® •by the 

····President of the United States or by.the Govemorpunruant to Section· 
8625 of the Government Code, extend the time period provided in 

·Sections 313, 3.15, 632, and 637 of the Wei~ and Institutions Code 
within which a minor shil.11 be given a detention hearing, Wtll-. the J!.!l?Jlper 
of days to be designated by the Chair of the Judici!ll ~uncil. The 
extension of time shall be for the shortest period oftime.A\l~lll'Y. under 
the circumstances of the emergency, but in no event shall the..ti,tpeperiod 
within which a detention hearing ~be given Pe extended tO more 1han 
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seven days. This authorization shall be effective for 30 days unless it is 
extended by a new request and a new order. This subdivision shall apply 
only where the'minor has been cherged with a felony. 

(i) Within the affected county during a state of emergency resnlting . 
. from a natural or human-made disaster proclaimed by the President of 
the United States or by.the Governor pursuant to Section 8625 of.the 
Government Code, extend the time period provided in Sections 334 and 

. 657 of the Welfure and Institutions Code wi~in which an acljudication 
on a juvenile court petition shall be held by not mcirethan 15 days, with 
the number of days to be desigmrted by the Chair of the 1udicial Council. 
This authorization shall be effective for 30 days unless it is extended by 
a new request and a new order. This subdivision sfuill apply only where 
the minor has been charged with a felony . 
. SEC. 4. Section 11100 of the Health and SafetyCOde is emended to 
read: · ·· ·· 

t 1100. (a) Any manufacturer, wholesaler, retailer, or other person" 
or entity in this state that sells, transfers, or otherwise ~hes any of 
the following substances to any person or entity in this state i:Jr any other · 
state shall submit a report to the Department ofJustice -0f all of those ·. 
transactions: 

(I) Phenyl-2-propanone. 
(2) Me¢ylamine. 
(3) Ethylamine. 
(4) D•lysergic acid. 
(5) Ergatamine tartrate. 
(6) Diethyl malonate. 

A . : (7) Malanie acid 
• · (8) Ethyl malonate. 

.'. ·•:::-. . (9) Barbituric acid. 
(I 0) Piperidine. ···:1," 

( 11) N-acetylanthranilic acid 
( 12) 'Pyrrolidine. 
( 13) Phenyl.acetic acid 
(14) Anthranilic acid. 
(IS) Morpholine. 

·· · (16) Ephedrine. 
•) .· (t 7). Pseudoephedrine. 

( 18) Norpseudoeph~e. 
(19) Phenylprapanolamine. · 
(20) Propionic anhydride. 
(2 I) Jsosafrole. 
(22) Safrole. 
(23) Piperonal. 
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(24) Thionylcbloride. 
(25) Benzyl cyanide. 
(26) Ergonovine maleate. 
(27) N-methylephedririe. 
(28) N-ethylephedrine. 
(29) N-methylpseudoephedrine. 
(30) N-ethylpseudoephedrine. 
(31) Chloroephedrine. 
(32) Chloropseudoephedrine. 
(33) Hydriodic acid. 
(34) Gamma-butyrolactone, including butyrolactonej butyrolactone 

· gamma; · 4-butyrolactone; 2(3H)-fumnone dihydro: 
dihydro-2(3H)-furanone; tetrahydro-2-furanone: 1,2-butanolide; 
1,4-butanolide; 4-butenolide; gamma-hydroxybutyric acid lao!One; 
3-hydroxybucync acidlactone and 4-bydroxybutanoic acid lactone with 
Chemical Abstract Service number (96-48-0). " .,. 

(35) 1,4-butanediol, including butenediol; · butane-1;4-diol: 
1,4-butylene glycol: butylene glycol:· I ;lkiihydroxybiltane; 
1,4-tetramethylene glycol; tetramethylene glyeol; tetram.ethylene 
1,4-diol with Chemical Abstract Service number (110-634). 

· (36) Red phosphorous; · including white· .phosphorous, 
hYPQPhosphorous acid and its salts, ammonium hypopbosphite, calcium 
hypophosphite, iron hypophosphite, potassium hypophosphite, 
manganese hypophosphite, magnesium hypophosphite, and sodium 
hypQphosphite. 

(37) Any of. the substances listed by the Department of Justice in 
reJNlations promulgated pursuant to subdivision (b). 

(b) The Department of J\IBtice may adopt roles and regulations in 
accordance with Chapter 3.5 (commencing with Section 11340) of Part 
I of Division 3 of Title 2 of the Government Code that add substances 
to subdivision (a) if the BUbstence is a precursor to a controlled substance 
and delete substances from subdivision (a). However, no regulation 
adding or deleting a substance shall have any effect beyond March 1 of 
the year following the calendar year during which the regulation was 
adopted. 

·· ( c) (1) (A) Any manufilrifurer, wholesaler._retailer; or other pemm or 
entity in this state, prior to selling; transferring, or otherwise furnishing 
any silbstanee specified in. subdivision (a) to any person or business 
entity in this state or . any other state, sh811 reqilire (A) a letter of 
authorization from that perso~ or business entity that includes the 
currently valid business license number or federal Drug Enforcement 
Administratit>n (DEA) registration number, the address of the business, 
and.a full description·ofhowthe substance is to be.used, and (B) proper 
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identification from the purchaser. The manufacturer; whole8!11er, retailer, 
or other person or entity in this state shall retain this information in a 
readily available manner for three years. The requirement for a full 
description of how the substance is to be used does.not require the person 

. or business entity to reVeal their chemical processes that are typically 
considered trade secrets and proprietary information. r · · · •· · · 

(B) For the purposes of this paragraph, "proper identification" for 
in-state or out-of-state purchasers includes two·0rmore'ofthefoilcJWing:' 
federal tax identification number; seller's permit identification numbef, 
city or county business license number; license issued by the califoliiia 
Department of Health Services: registration ilumher. 'iseiiild · by the 
Federal Drug Enforcement Administration; precursor business permit 
number issued by the Bureau of Narcotic Enforoement oftlle California 
Department of Justice; motor vehicle operator's license;· ot. other 
identification issued by a state. · · ·. ·' ' . · 

(2) (A) Any manufacturer, wholesaler, retailer,'Oi' otli!lf person or 
entity in this state that eXports a substance specifieci'iil siibdMsi.on (a) 
to eny pereon or business entity located in a fuJleigiFeountrf~Bl,1.i•<iit'at 
before the date of exportation. submit to the Depanmenl·cif Jim:foe a 
notification of that transaction, which notification shiill moliii:ie'the 11&IDe 

· and quantity of the substance to be exported alid the nilmeiaddteSii; 'lina, 
if assigned by the foreign country or subdiviiion th:meofi 'biiSiiieSii 
identification number of the person or business entity. located in a forcign 
cpuntry importing the substance. :·;" ....... · 

·(B). The department may authorize the submission ciftlie iiotificatio,il 
. on a monthly basis with respect to repeated, regulif.~bns betweeD· 
an exporter and an importer involving a: ''iiUbiltafuiC iijjecified 'in 
subdivision (a), if the department determines that a plittetii of regw&r 
supply of the substance exists between the expartet;lfitd'i~11ifiil thaI 
the importer has established a recrird ofutiliZation o'f.theinibsmncefof 
lawful purposes. ''"'' ···· ..... 
~ (d) (1) Any manufacturer, wholesaler, retailer,. 'ot other 'person oi'. 
entity in 1his state that sells, transfers, or otherwise ifimiislieli:a sllbstlincli ··· 
specified in subdivision (a) to a person or business entity'm:thiii state"ot 
any other state shall, not less thin 21 days prior to ·delivery of the 
substance, suomit a report of the trensacti~fwhfoh''i~Eili.ides· the 

. identification information specified in BuJ?.ffiviBi~n· 1'{c)V to 'th;e 
Department of Justice. The Department of JUS!j.~ fuily'authoriie tlie · · 
submission of the reports -011 a monthly basis .\\iitli·~eqffo repeated, 
regular transactions between the furnisher and the reeipient 'i~volVitig 
the substance or substances if the Deperl:ment 6fJtistic:e detetinine& that 
a pattern of regular supply of the substance or substances exists between 
the manufacturer, wholesaler, retailer, or other person or entity that sells, 
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transfers, or otheiwise furnishes the substance or substances and· the 
recipient of the substance or substances, and the recipient haS established 
a record of utilization of the substance or substances for lawful purposes. 

°(2) The person selling, transfening; or otlterwise fumishing. any · 
substance specified in subdivision (a) shall affQt bis ot beuignature or . 
otherwise identify himself or heraelf as a witness to the identification·of 
the purchaser or pui'chasing·individual, and shall, if a.common carrier is· · 
used, maintain a manifest of the delivery to th~pufOhaser for three years •. 

(e) This section shall not apply to any of the fQllo'wing: . . .• .• · 
(I ) Any pharmacist or other authorized per!l()Jl who sells or furnishes 

a substancie upon the prescription of a physician, dentist, podiatrist, or 
veterinarian. · . 

(2) Any physician, dentist, podiatrist, . Qr · veterinarian who 
administers or furnishes a substance to bis or·~ patients;_··. :. 

(3) Any manufacturer or wholesaler licensed by the California State 
Board of Phannacy that sells, transfers, or .otheJYli@!! ~ishes . a 
subs.tance to a licens~ pharmacy, pbysicim,., .. cijntist. po4ia~. 
veterinarian, or retail distn"butor as defined in Baj>dj.~1Jt1 (b); prqyj~ · 
that the manufacturer or wholesaler submits ~ of any sU8piC,it)Us 
sales or transfers as determined by the Depai:tnl~tofJ:UstiQe; " 

( 4) Any analytical research facility that is Il.'gis:~1:e(ltwitb:the federal 
Drug 2nforcementAdministration of the United.States Department.of 
Justice. · · · ., 
· (5) (A) Any sale, transfer, furnishing, or receipt of any prodUct that 

contains ephedrine, ·. pseudoephedrine, .norpseu4QephedrIDe, :· · or· 
phenylpropanolamine and which is lawtiµiy sold, ·-transferl:ed.· or· 
furnished over the .counter without a prescription. ~t to Ille fedcnl 
Food, Drug. and Cosmetic Act (21 U.S .. Q. $~~ .301· ~t seq,a or 
regulations adopted thereunder. However, tmQ BeQtiQJI .. $4]l;iftPP1Y .tQ · .. 
preparations in solid or liquid dosage form;· exeq>t ;pediajric liquid;· 
fonns, as defined, containing ephedrine, pseudoephedrine, 
norpseudoephedrine, or phenylpropanolaniine where the. individual 
transaction involves more than three packag~. or.'.nine .• grsms .. of 
ephedrine, pseudoepbedrine, norpal!U!ioephedrine, .. · or · 
phenylpropanolamine. . ... , ··· 

(B) Any .. ephedrine, pseudoephedrine, · norpaeudoepbll:drine.;: .·or 
phe11ylpropanolamine. product subsequently ·remc;i;ved,.ftpm: ~.empl;i.on 
purswint to Section 814 of Title 21 of the-United. S~~ Code,!!AAJ1 · 
similarly no longer be exempt from. any state repqrting\·9f permitting 
requirement, unless otherwise reinstated·pumiant to .suPdivis~on (d) or 
(e) of Section 814 of Title 21 of the United States Cocle as an exempt · 
product. 
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(6) Any transfer of a substance specified in subdivision (a) for 
purposes of lawful disposal as waste. . · · 

(f) (1) Any person specified in subdivision (a) or (d) who does not 
submit a report aa required by that subdivision or '!ll'ho knowingly 
submits a report with false or fictitious infonnation shall be punished by 
imprisonment in a county jail. not· exceeding .six months;· by.a fine not 
exceeding five thousand dollars ($5,000), or. by both. the fine and . 
imprisonment . . . . 

(2) Any person specified in subdivision (a) or (d) who bas previously 
been convicted of a violation of paragraph (1) shall, upon a sub~t 
conviction thereof, be punished by imprisonment in the ~ priso~ or . 
by imprisonment in a county jail not exceeding one year, by a.fine not 
exceeding one hundred thousand dollars ($100,000), or by both the. fine. 
and imprisonment .. ·· 

(g) (I) Except as otherwise provided in sU.t>paragraph (A) of 
paragraph (5) of subdivision (e), it is unlawfµI for.any manufacturer, 
wholesaler, retailer, or other person to sell, traiisf~,;~ oth~e fimUsh 
a substance Specified in subdivision (a) to a pemo)l·un.t!er,1.8 yeat11 ofage. 

(2) Except aa otherwise provided in subparagrap1tCA) ofpar&gr!!ph 
(5) of subdivision (e), it is unlawful for any person tinder 18 years ofage 
to possess a substance specified in subdivisioo..(I\). . 

(3) Notwithstanding any other law, it is unl~ for spy. l'$il · 
distributor to (i) sell in a single transaction mcne. than •three.~~ges of · 
a product that he or she knows to contain ephe4rine, 1pseudoeph~e, 
ncirpseudoephedrine, or phenylpropanolami'1e, ·or (ii);Jgi9wmg!y 11ell 
more than nine grams of ephec\m~; p~e1¢pepl\~e. 
norpseudoephedrine, or phimylpropanolam~e,: o~, ~- pCd;a1:ric 
Ii quids as defined. Except as otherwise provici¢.m this sectiori, tjie;three . 
package per transaction limitation or nip~,·gra.tn pei\tqm.saQti.on 
limitation imposed by this paragraph shall applyiw: ~y prd~ t))@t is 
lawfully sold; transferred," or furnished over the counter Without a 
im.scription pursuant tp the federal Food, DIµg, ~4.-QQ!llll~.~ Act (2• 
U.:S.C. Sec. 301 et seq.), or regulations &4!>~ th~~.·'1lllless 
exempted from the requirements of the federal ControJ.laj. ~stances. 
Act by the federal Drug Enforcement Adrniajstration pursuant. to 
Section 814 ofTitle 21 ofthe . .United States.Code. · 

(4) (A) A first violation of this sUbdiVision is a misdemeanoi;; ·· 
.. (8) Any perilon who has pl-eVillilsly been ci>nviCted of a violation of 

this subdivision shall, upon a subsequent conviction '1hereof, be · 
punished by imprisonment in a county jail n9t ~xceeding one yeat,·by 
a tine not exceeding ten thousand dollars. ($10,()00),·or by. both the fine. 
and imprisonment. 
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(h) For the purposes of this article, the following terms have the 
following meanings: · 

(I) "Drug store" is any entity desc:n'bed in Coile 5912 of the Standard 
Tndustrial Classification (SIC) Manual published by the United States 
Office of Management and Budget, 1987 edition. 

(2) "General merchandise store" is any entity desctt"bed iii COdes 
5311 to 5399, inclusive, and Code 5499 of lhe Sta'niiard Induiltiial 
Classification (SIC) Manual published by the United States Office of 
Management and Budget, t 987 edition. · · 

(3) "Grocery store" is any entity descnoed in Code 5411 of the 
Standard Industrial Classification (SIC) ManUBI published by the United 
States Office of Management and Budget, 1987 edition. . · 

(4) "Pediatric liquid" means·a nonencapsiilated liquid whose unit 
measure according to product .labeling is stated in milligrams, ounces, 
or other similar measure. In no instance shali'the·do~ageuiili1rexceed· .15 
milligrams of phenylpropanolemine or psi:iidoephedrit)e per· fivi: 
milliliters of liquid product, except for liquid prodiiCPi j;itiniarily 
intended for administration to children under tWo years ofagefor\wiCh 
the recommended dosage unit does not exceed twO miililiters and the 
total package content does not exceed one flmd ounce.· · ·· ·c: · · 

(S) "Retail distiibutor" means a grocery store, general merchandise 
store, drugstore. or other related entity, the ·lictivities of wliic:ih, 'as a 
distributor of ephedrine, pseudoephedrine," liot;p~doepbedriiie'; "or 
phenylpropanolamine products, are limited exchiSivelf 1xi ~e'iiale of 
ephedrine, pseudoephedrine, noipileu:ijoeph~li~' · . . ()f • 
phenylpropanolamine products for pers911Bl \lile.l)Otli'mnumbfll:,ofiliiles · · 
and volume of sales, either directly to wliUC-iii' custom~· or· ·m .· 
face-to-face transactions.by direct sales. "Retail 'diitrib\itOt'' iiicludes'an 
entity' that makes a direct sale, but does not incifil:le~ piitenrcompaiiy 

. of that entity'ifthe eompany is not involved m diri:cfialesregwatedby 
this article. 

(6) "Sale for personal use" means the sale in !1 singlettiiDilaction to 
an individual customer for a. legitimate mediOill ~e of'a :Pf9dlilit• 
containing ephedrine, pseudoephedrine, not]isetidoephiidfute; ·'qr 
phenylpropanolamine in dosages at or below tbat spooified In paragraph 
(3) of subdivision .(g). ~.'Sale for personal use" also includes the sale of ·: ;: ·• . · 
those products to employers to be dispensed tq emploY,~'fi"Qin firs1-ii.id · 
ldts'ormedii:ifiecheStii. · . · · · "~ ·. · ·. ·· · ·. · . · 

(i) Jt is the intent of the Legislature that this sectjon sluill preempt sll · ·'' · 
local ordinances or regulations govemmg the'saje ey·a: retail dim~r 
of over-the-Counter products containing ephedrine, psbudoephedrine, · 
norpseudoephedrine, or phenylpropanolamine. 

~E<;:. 5. Section 266h of the Penal Code is amended.to read: .. 
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266h. (a) Except BB provided in subdivision (b), any person who, 
knowing another person is a prostitute, lives or derives support or 
maintenance in whole or in part from the earnings ()r protieeds of the · · 
person's prostitution, or from money loaned 0r adVllll_caj, to or chaigc:~ · 
against that person by any keeper or managcir m:. imr!afu' of a bqwie or . 
other place where prostitution is practiced or ii.ll<iwed, ot who solicits 0r · 
receives compensation for soliciting for the person, is gujlty ofpimp4ig. 
·a felony, and shall be punishable l?Y imprisonment in tlie • pris\>11 for 
three, four, or six years. · · · 

(b) Any person who, knowing another person is ll. prosf:itute, lives 91' 
derives support or maintenance in whole or in part frQm the ean;iings or 
proceeds of the person's prostitution, or from money loaned or advanced 
to or charged against that person by any keeper m:-.:i;n~agei: orµunate of 
a house or other place where ~on is~~ or aIJowea, or who 
solicits or receives compensation for soliciting for the person, when the 
prostitute is El minor, is guilty of pimping a miilor, a feloey; l/lld@!lP be 
punishable as follows: · . . . . , · . · 

(I) Tfthe person engaged in prostitution is a.~nor ~ ~ a~,of 1~ 
years, the offense is punishable by imprisoniI)eJ!t.in the state prison for 
three, four, or six years. : .... ,. . . .. . . , ·' 

(2) Jfthe person engaged in prostitution is.µnder 16 years ofage,_~e · 
offense is punishable by imprisonment in the state prison for thr.ee, six, 
or eighfyears. . .·. . : . . . • : 

SEC. 6. Section 266i of the Penal Code is amended to read: . . . 
266i. (a) Except BB provided in ~ion Qi);-~y Pel'89A-~ll<:'. 

does any of the following is guilty of pandering, llf!lJonY, ,l!,lld,llh!lll b!l 
punishable by imprisonment in the state pris~ for ~!l. ,f!?% or siit 
years: . .. ...... . ,, ... _., , .... 

(I) Procures ~other person _for the purpo~~·'ofp~~~Orif:, .. , .. 
(2) B! promises, threats, violence, or bY ll!lY· CleV;.c:~,.~'· scb§;rie, 

causes, induces, persuades or encourages anoth~·,persoti·.to·becqp;ie_a 
prostitute. · . · . . . . .. 
"(3) Procures for another person a place llB an i11m~tfi,'hl a ~C!W!~ qf · 

prostitution or as an inmate of any place in whiCb. prostitutid# ,. is 
encouraged or allowed within this state. . ,,,, . .. . 

(4) By promises, threats, violence or by any c;Ie'vJ~.~s~~~: caµscis, 
i~duces, Persuades or encourages an inmate Qf a bq~e pfpro~tµ~f>!i. . 
or any other place in which prostitution is enco~ed .O!" ll).lqw.ed,.,to. 
remain therein as an inmate. , , .. 

(5) By fraud or artifice, or by duress ofperslin or goocis, or by~~ 
of any position of confidence or authority, prp~,anq~er,perso~ for 
the purpose of prostitution, or to enter any place ig which prostitution 

93 

362 

427 

·; 



DOJ Reports Amended . 
Sacramettto County and City of Newport Beach 

· Ch. ~on 7: Documentattu14 _ 
. . 

is encouraged or allowed within this state, or to come into this state or 
leave this state for the purpo&e of prostitution. · . 

(6) Receives or gives, or agrees to receive or give, any money or 1hing 
of value for procuring, or attempting to procure, another p'ersen fur the 
purpose of prostitution, or to com·e into this state or leave this stii.te for 
the purpose .of prostitution. 

(b) Any person who does any of the acts desciribed in l!ifudivision (a) 
with another person who is a minor is guilty of pandering, afelony, and· 
shall be punishable as follows: . 

(I) If the other peraon is a minor over the ageofl6 y~; the offimse 
is puriishable by imprisonment in the state priSon for thtee, four, or six 
y~.. : . ·.. . ' ' 

(2) Tf the other person is under 16 yeai'li ·of' age, t;i!e offense is 
punishable by .imprisonment in the state prilion for t1iiee, Six; cir eight 
y~. 

t •. ,. 

SEC. 7. Section 290.01 of the Penal COde is'iiineridecHo Tead: . 
290.01. (a) (I) Commencing October 28, 2002, every person 

required to register \Ulder Section 290 who is enrolled u\a·stooent i>fah.y 
university, college, community college, or lither· institiliion'ofhigliet 
learning, or is, with or without compensatiot), a full-time or part-time 
employee of that university, college, community clilh:iie, or 'bthei' 
institution of higher learning, or is carrying on a vocation• at:-the 
university, college, community college, or other institution. of higher 
learning, for more than 14 days, or for an~~ period eXCeeding 30 
days in a calendar year, shall, in addition to tJ1e regiBtration required'by 
Section 290, register with the campus police' aepattment ~tlim .five · 
working days of commencing enrollment ·. oT. empioY?ri'ei'tt . 1at''tnat 
university, college, community college, or other institutio'.11 of higher 
learning, on a fonn as may be required by the Departmcntl:ifJustfoe: Tile 
terms "employed or carries on a vocation .. inclili fm#lloYffiefit wii~ 
or not financially compensated, volunteered;· .. or p&fatmed "for 
government or educational benefit. The registrant shllll also notify the 
cempus police department within :liVe wor!Ong.'daYs· o·f eeaaitig to. be 

· enrolled or employed, or ceasing to carry on a viie&ticili; at the'iliiiVeriiity, · 
college, community college, or other institution of higher learning. 
· (2) For purposes of this section, a campUS: po1ice''qepmment'iii a 
police department of the University of CBlifcri'niS:, ciilifornia. State 
University, or California Community College/established pUrifuarit to 
Section 72330, 89560, or 92600 of the Education Code, or is a police 
department staffed with deputized or appoiiited perelinn~l'Witb Peiiliii 
officer status as provided in Section 830.6 of the Penal~ Biid is'the 
Jaw enforcement· agency With the priiiliiTY 'responsibilitY fcir 
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investigating crimes occurring on the college or university campus on 
which it is located. · · 

(b) If the university, college, commUI!ity co11ege, or other institution 
of higher learning has no campu8 police deplll't!nent, the registrant shall 
instead register pursuant to &ubdivision (a) with the police oftlie city in 
which the campus is located or the sheriff of 1he·countY in .which the . 
campus is loc;ated ifthe campus is located in an tmincmporated area or 
in a city that has no police department, on a form as may.be required by 
the Department of Justice. The requirements of subdivisions (a) and (b) . · 
are in addition to the requirements of Section 290. " :. · 

(c) A first violation of this section is a misdemeanor,punishable by 
a fine not to exceed one thousand dollars ($1 ;000), A second violation 

. of this section is a misdenieanor punishable by imprisonment in a COIUlty 
jail for not more than six months, by a fine not to exceed one thowi!lJ!d: · 
dollars ($1,000), or by both that imprisonment and fuie;;A third·or: 

. subsequent violation of this section is a misdemeanor puliishable.•by 
imprisonment in a county jail for not more than one year; by a fine not , • 
exceeding one thousand dollars ($1;000), or by both that· irii.prisonment 
and fine. 

(d) (I) (A) The following information regarding a regi~d sex 
·offender on campus whq is not descnbed in paragraph (I) of subdivision 
(a) of Section 290.4 .may be released to. members of the. campus 
community by. any campus police department or,,, if the university, 
college, community college, or other institution of higher learning has 
no police department, the police department orsheriff's:dep!llt!J!ent With 
jurisdiction over the campus, and any employees. pfthose.agelillies, es 
required by Section !092(£)(1)(1) ofTitle 20of1he UnitedStafes Code; . 

(i) The offender's full name. , " . · 
(ii) '.fhe offender's !mown aliases. · . . · · · 
(iii) The offender's gender. 
(iv): The offender's race. 
(v)· •The offender's physical description. 
(vi)' The offender's photograph. 
(vii) The offender's date of birth. 

· (:viii) . Crimes resulting in registration under Section 290. 
(ix) The date .. of last registration or reregistration. ··: "'" ·, , 
(B) The authority provided in this subdivision is in· addition to .the, · 

· authority of a peace officer or law enforcement agency to provide 
infonnation about a registered sex offender pursuant to wbdivisions (a) 
and (b) of Seetion 290.45 and subdivision (a) of Section 290.4, and exists 
notwithstanding subdivision (i) of Section 290, subdivision (c) of 
Section 290.4, or any other provision of law. 
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(2) Any law . eriforcement entity and employees of any law 
enforcement entity listed in paragraph (1) shall be immune fr-0m civil or 
criminal liability for good faith conduct under this Btibdivision. · 

(3) Nothing in this subdivision shall be eonsttiJ.ed to authorize 
campus police departments or, if the university, . college, co:nimU:nity 
college, or other institiition has no police department, 'the police 
department or sheriff's department with jmisdiction.over the csmpu8; tO · .. 
make disclosures about registrants intended tci reach persons beyond'the . 
campus community, · ; · · ' · · 

(4) (A) Before being provided any information by an agency 
pursuant to this subdivision, a member of the camptis community who 
requests that information shall sign a statement, on a· form providea:by 
the Department of Justice, stating that he or she is not a registereii sex 

. offender, tliat .he or she understands the purpose·:of•the,release of 
information is to allow members of the campuifcGiimnunity to ·protect · 
themselves and their children from sex offendeni;!ud .that 'he :onihe 
understands it is unlawful tci use infonnation obtained pursuant·to this 
subdivision to commit a crime against any regilitrant or to engage in 
illegal discrimination or harassment of any registrant. The signed 
statement shall be maintained in a file in the 'e'geitcy!s office for :a 
minimum offivey·ears. .,,, '· . ··· • .. ···· 

(B) An agency disseminating printed infonnation pursuant to this 
subdivision shall maintain records of the -means arid'• date8''·of 
dissemination for a. minimum of five years. · · 

(5) For purposes of this subdivision, "campiJS c0mmunity11 means ,. 
those persons present at, and those persons regularly ·:freiIUelitiii& eny 
place associated with an institution of higlfer· educenbn;:•in~hldili.g ; 
campuses; administrative and educational offices; laboratories; satellite 
facilities owned or utilized by the institution for educational instruction, 
businees, or institutional· events; and public areas contiguous to any 
campllS or ~ility that ere regularly frequented by students, employees, 
or volunteers of the campus. · 

SBC. 8. Section 337j of the Penal Code is amended to read: 
337j'. (a) It is unlltwful for any person, as owner, lessee, or 

employee, whether for hire o.r not, either solely or in conjunction with 
others, to·. do any of the following without having first pniciired lliid, 

·thereafter maintained in effect all· federal, state, and'ilooal licenses 
required bY law: · . · · · . 1 ·<·.-:-: '" ,, . 

(1) To deal, operate, carry on, conduct, maintain;io¥eiposeforplay 
in this state any controlled game. 

(2) To receive, directly or indirectly, any compensation or reward or 
any percentage or share of the revenue, for keeping, TlllDling, or carrying 
on any controlled game. · 
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. (3) To manufacture, distnbute, or repair any gambli.P.g equipment 
within the boundaries of this state, or to receive, directly or indirectly, · 
any compensation or reward for the manufacture, distn'in,rtion, or repair 
of any gambling equipmentwithin the boundaries of this state. · 
· (b) rt is unlawful for any person to knowingly permit ~y controlled 

game to be conducted, operated, dealt, or canied.on in any house or 
building or other premises that he or she own~ or leases; in whole, oi:in 
pa.rt; if that activity is tindertaken by a person who, i.~ not licensei:I as. 
required by state law, OT by an einployee oftll~ persm;i,. .·· 

(c) It is unlawful for any person to knowingly P..,,mut any gambling 
equipment to be manufactured, stored, or repaired in any pouse or 
building or other premises that the person OM.I~. OT I~, in whole o:rin 
part, if that activity is undertaken by a pets0n}'{Ag is not licensed as 
required by state law, or by an employee of tbat.p~on. . 

(d) Any person who violates, attempts u,>.viqlaw, r>r conspires tq 
violate.this section shall be punished by imprisonment in a county jail 
for not more than one year, or by a fine ofnotm~Jhan five thousand· 
dollars ($5,000), orbyboth that imprisonm~t~4 Wie· . . ·. . 
· (e) (1) As used in this section,"contro11~4~1l~' means any poker 
or Pai Gciw game, and any other game played wi~.9.Bfds or, tiles, or both, 
and approved by the Division of Gambling C<introl, and any game of 
ch~ce, including any gambling device, played .f!)r .~9.Y •. ~h~ 
credit, or any other thing of value that is not, piolul>ite4 · ~d mad.e 
unlawful by statute or local ordinance. · · :·. . . .. . ·.· · 

(2) AJJ used in this section, "controlled game'' does n'otinclu®. any . 
of the following: · , ,. , . . · . · · 

{A) The game ofbingo conducted pursuan~w S.~on 326,S. , · 
(B) Pari.mutuel racing on horse races rel);l!ll~ by. the C~fomia · 

H.orseRac!ngBoard. .,", .... , .. ,.; ... ;;·' .. 
·(C) Any lottery game conducted by the Califoiiiia State Lottery, 

. ·.{[)} Gs.mes played with cards in private hi>mel!:\.9f.~~f~,.which 
no person makes money for operating the ~~1•1~c~J¥1;;~.pJ11yw, ..... 

. ;(t) This subdivision is intended to be disP~affive .. ~f~9. l.!il.\'f}'~l~g. · 
to the collection of player fees in gambling ~~J.~.bffiei;ifll, A.fee,may 
not be calculated as a fraction or percentage of~~.ro!!~.!; gr .. ~.~gs 
earned .. The amount of fees charged for all w11gim!:~.hil,I!;~~ d11~~ed 
prior to the start efplay ofany hand or ro~d., .f19:w~e!; thEl gam~l~g · 
establishment may waive collection of the tee. gr p().l1:ion of the fee,j~ ~ 
hand or round of play after the hand or round hlis begun pu:tsuant tq;tlilll. ··. 
published rules of the gatne and the notice provi!fed. to th.e P¥Plic. Th~ 
actual collection of the f~ may occur before or aft~J;lµ1 $,rt of ,pJay. 
Ample notice shall be provided to the patrons of gambling 
establishments relating to the assessment of fees. Flat fees <in eacb wager 
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may be assessed at different collection rates, but no mare than three 
collection l'Btes may be established per table. However, if the gai:nbling · 

. establishment waives its collection fee, this fee dbes not constitiite one· 
of the three collectitin tat.es. . . ·· 

SEC. 9. Section 629.61 of the Penal Code is amended to re8d: 
629.61. (a) Whenever an order authol-izing aJi· interception is 

entered, the order shall require a report in writingbr o1ile?Wise tO be made . 
to the Attorney General showing what persons, faellities, plaCea; lir my · 
combination of these are to be interQepted pursuant to the a'j:iplicati()l\, 
and the action taken by the judge on each of those. applicatic:iils. The 
rej3ort shall be made at the interval that the Order m~y require, but not .. 
more than 10 days after the order was issued, and shall be m8de by 8Dy 
reasonable and reliable means, as detennined by.the Atfcimey oeneoµ. 

(b) The Attorney General may issue regulations presen"bmg··the 
collection and diseemination of information colle¢ed putsuarit to'. this 
chapter. . " " .. · ··" · · . " " ' 

(c) The Attorney General shall, upon the reqUC'Bt of an 'iµ4fVi<ht81 
making an application for an interception o~ pumlBDt to tbiS ~~ 
provide any information known as a riiBtilt of these . repoilirig 
requirements and in compliance with paragrap1f(6) ofsiibdivisilin (a) of 
Section 629.50. . · . · · · 

SEC. I 0. Section 666. 7 of the Penal Code is amended to ream 
666. 7. It is the intent of the Legislature1hit'thl.sslieti01isetw"inerely 

as a nonsubstantive . comparative reference of current sentence 
enhancement provisions. Nothing in this secli.oil sh811 1·b~;ye ;any 
substantive effect on the application of any senten.ce en~ent 
contained in any provision oflaw, including, but ~ot lijnitedtoi' all of the" 
following: omission of any sentence enhancettietrt provision; mclUSion 
of any obsolete sentence enhancement provision, or in~ referenCC! 
or summary of a sentence enhancement provisi.c!ri:'" · · -"V · · · · 

It is the intent of the Legislature to amend tliihectjon as U8cessarYfo" 
accurately reflect current sentence enhancemenfpt6Vieitiiis;-'incl,114fug. · · 
the addition of new provisions and the deletio'r?tif,illtsolete Pf.o\ii~im:S: 
· For the purposes of this section, .the tenri "serifeiice -~ent" 
means .an.additional term of imprisonment irl'tlie 'stilt,e ~,Qti, .. ~ to 
the base tenn for the underlying offense. Ai~tellce ennati&lmenfis .. 
·imposed beeause of the nature of the offense attQe time the·-0trense Wa8 .· .· 
committed or because· the defendant sufferea" a qWi.lifying ·'prior 
conviction before committing the current o~il. · ·· . 

(a) The provisions listed in this subdiviSipn imposing a ~enteii.ce 
enhancement of one year imprisonment iri'thi:i state prison may be 
referenced as Schedule A. · · 
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( 1) Money latmdering when the value of transactions exceeds fifty 
thousand dolllll'S ($50,000), but is Jess than one hundred fifty thousand 
dollars ($150,000) (subpara. (A), para. (1), subd. "(c), Sec: 186.10, Pen. 
C.). . 

(2) · Commission of two or more related felcirueli, a ·material element 
of which is fraud or embezzlement, which mvolve !\;pattern of related · 
felony conduct, involving the takirig of more than .one hundred thousand· 
dollars (U00,000) (Para. (3), irobd.· (a), Sec. 186.11, Pen. C.). 

(3) Felony conviction of willful hann or injury to a•child, involving 
female genital mutilation (subd. (a), Sec. 273.4,·Pen.>C:): 

( 4) Prior conviction of felony hate crime with a cummt c<invictioil of 
felony hate crime (subd.. (e), Sec. 422.75, Peri; C.). • · 

(5) Harming, obstructing, or interfering With ifuy' horse or,ciog being 
used by any peace officer in the discharge or attempted discharge ofhis 
or her duties and, with the intent to BO harm; obstruct, or:intetfeie,· . 
personally cauSing the death, destruction, ot serious ·pby8i6al .injury of 
any horse or dog (subd.. (c), Sec. 600, Pen. C;);-·.· '.•1 ··· ·:,- · ·' ·· 

(6) Prior prison term with current felony conviction (sµbd:· (b), Sec. 
667 .5, Pen. C.). · · · · 

(7) Commission of any specified offense liglii:Dsfli person who is 65 · ·· · · · 
years of age or older, blind, a paraplegic 6r quadriplegic, ot·iJrider 14 
years ofage (sub4 (a), Sec. 667.9, Pen: C.). · · · · 

(8) Showing child pornography to a minor prior to or during the 
commission or attempted commiBBion of any. lewd orllisciviotis act1With 
the minor (subd. (a), Sec. 667.15, Pen. C.). · · · · ,,. · 

(9) Felony conviction of forgery, grand theft, or fillse pretenses as part 
of plan or scheme to defraud an owrter in connection·:~ tepairs'to a· ., 
structure damaged by a natmal disasrer (subcl (a); Sec. 66'M6j'reit C.). :' 

(I 0) Impersonating a peace officer during ,the·c0mmissio1fof·S:•fel0tiy · · · · 
(Sec.667.17,Pen.C.). ,,, •.' .,. 

(JI) Felony conviction of any specified o'ffenSe; inch:idiiig;: but not , , , 
limited to, forgery, grand theft, and fulse pretenseii;•as patt:cif·plan or· 
scheme to defraud an owner in connection with repairs tO •Ii strili:tUi'e 
damaged by natural disaster with a prior felony ctmviction of any of 
those offenses (subd. (c), Sec. 670, Pen. C.). . .· . . .. · ·'· 
. (12) Commission or attempted commis'sfon ofa felony while anned 

with a fiTeami-(para. (I), subd.-(a), Sec. 12022,•;Pen:C.). · ., .· . 
(I J) ·Personally using a deadly or dangero1;1s>weapon iii ;the' 

· commission or attempted commission of a feloriy;(pil.fa: (1 ); subd. (b), 
Sec. 12022, Pen. C.). . ,. ·'-' · . · ... ,, · · 

( 14) Taking, damaging, or destroying any pioperty in the Cotiilliisirian 
or attempted commission of a felony with the intent to tiaiise'that taking, · 
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damage; OT destruction when the loss exceeds fifty thousand dollars 
($50,000) (para. (I), subd. (a). Sec. 12022.6, Pen·. C.). 

(I 5) Transferring, lending, .selling, or giving any assault·weapon to . 
a minor (para. (2), wbd. (a), Sec. 12280, Pen. C.). · · 

(l 6) Manufilcturing, causing to be man~c~ distributing, · 
transporting, importing, keepil)g for sale, offering .or exposing for sale, · · 
giving, or lending. any assault weapon while commi~g another crime 

. (subd. (d), Sec. 12280, Pen. C.); . . . . .. 
(17) fnducing. employing, OT using.a minor to cotnmit a drug offetµie 

involving heroin, cocaine, or cocaine base, or unlawfully furnishing one 
of these controlled mbstances to a minor, upon the gi'ounds o~ or within, 
a church, playground, youth center, child day care facility, or public· 
swimming pool during busin.ess ho\IJ'B or whenever.minors are using the 
facility (pera. {1), subd. (a), Sec. 11353.1, H.& S.C,); · . . ·· 

( 18) Inducing another person to commit a· drug· offense as ~ of the · 
drug transaction for which the defendant is convic;te.d when .the.vm!Ul .of: 
the controlled substance involved exceeds five hundred thousand do\J.ars 
($500,000) (peril.(!); subd. (a), Sec. 11356.5; H.& S;C,), ' 

(19) Manufacturing, compollllding, converting. producing, deriving, 
processing, or preparing methamphetan)ine or phericycli~ (PCP;),. w 
attempting to commit any of those· acts; or,;possessfug ; specified 
combinations of mbstances with the intent to manufacture either 
methamplietamine or phencyclidine (PCP), wh.en,the commiBBion or 
attempted commission of the offense causes the death. or great bodily 
.injury of another person other than an accompliee (mbd. (a), Sec. 
11379.9, H.& S.C.). :. '· ·· . · · . . , 

(20) Using a minor to commit a chug offense invoJving,phet\cY.cJi~e 
(PCP), meti:taJnphetamine, or lysergic acid diotliyiilihlde· (l.;SD); ot · 
unlawfully furnishing one of these controll~:ilubstiulc!!S to:1&·minor;., 
when the commission of the offense occurii upon the grounds of, or 
within, a church, playground, youth.center,. child• d!!Y·~·.facilify; or 
public swimming pool dming business houtS or·whenever ·minors are 
using the facility (para. (1), subd. (a), Sec. 1 \.B8o.i, H.& S;C,). · 

(2 l) Causing bodily injury or death to m~'thlin qne victiin in. any 
one instance of driving under the influence of any alcoholic beverage or " . ' ' 
drug (Sec. 23558, Veh. C.). ., ... " 

(22). Fraudulently ·.appropriating·. food · stamps; electroliicillly 
transferred·benefits, or authorizations to participate iP, tbe .. fi=deral1F~4 

. Stamp' Program emtrtisted to a public employee1or k;nowingly ·U!!~. 
transferring, selling, purchasing, or possessing any of the same in an 
unauthorized manner, when the offense is commitl;ed by m'eans·of-an 
electronic transfer of benefits in an amollllt• exceedjng fifty thousand 
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-dollars ($50,000), but less than one hundred fifty thousand dollars 
($150,000) (subpara. (A), p&ra. (1). subd (h), Sec. 10980, W.& LC.). 

(b) The provisions listed in this subdivision imposing a sentence 
enhancement of one, two, or three years' imprison111ent in the state 
prison may be referenced ail Schedule B. ·· 

(I) Commission or attempted commission of a felony hate crime 
(subd. (a), Sec. 422.75, Pen. C.). . . · 

- - · (2) Cotnmis.sion or attempted eommission of a·felony again8t the 
property of a public or private institution .because the property is -
associated with a person or group of identifiable race; ·color, religion, 
nationality, country of origin, ancestry, gender, disability, or sexual 
orientation (subd. (b), Sec. 422.75, Pen. C.). -

(3) Felony conviction of unlawfully causing a.fire·of any structure,, 
forest land, or property when the defendant haii · ·been previously 
convicted of arson or unlawfully causing a fire,· or when .a.firefi~ter, 
peace officer, or emergency personnel suffefed'great bodilydnjur;y,. or 
when the defendant proximately caused great bodily injtiry to more.than 
one victim, or caused multiple structures to bum (subd. (a), Sec. 452.1, 
Pen. C.). , • ·.- .. 

(4) Carrying a loaded or unloaded firearm during the commission or 
attempted commission of any felony street gang crime (subd. (a), Sec. 
12021.5, Pen. C.). 

(5) Personally using a deadly or dangerous weapon . in the 
commission of carjacking or attempted carjacking (para. (2), subd. (b), 
Sec. 12022, Pen. C.). 

(6) Being a principal in the commission or attempted commis$ion of 
any specified drug offense, !mowing that another principal is personally 
armed with a firearm (subd (d), Sec. 12022; Pen. G.). 

(7) Furnishing or offering to filrnish a fifeann,,to another for ,the 
pu1pose of aiding, abetting; or enabling that person or any o1her person 
to commit a felony (Sec. 12022.4, Pen. C.); 

(8) Selling, supplying, delivering, or giving· possession:or:control of 
a firearm to any person within a prohibited class or to a minor when the 
firearm is used in the subsequent commission ofa felony (para. (4), subd 
(g), Sec. 12072, Pen. C.). _ _ . - · . . _ ._. 

-{9) Inducing, employing, or using a minor who is at· least four years 
. younger than· the defendant.to com~it a qrug :off~se U.Volving any · 
specified controlled substance, including, bu01ot -limited:to, heroint 
cocaine, and cocaine base, or unlawfully .. pro'vidillg one of 1hese 
controlled substances to. a minor (para. (3), subd (a), Sec. 11353.1, H.& 
S.C.). 

(10) Prior conviction of inducing, employing, or using a minor to . 
commit a drug offense involving cocaine base, or unlawfully providing 
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cocaine base to a minor that resulted in a prison. sentence With a current 
conviction of the same offense (subd. (a), Sec. 11353.4, H.& S,C.); 

(11) Prior conviction of inducing, employing; or using a tninor to 
. commit a drug offense involving cocaine base; or unlawfully providing 
cocaine base to a minor with a current conviction of the same offense 
involving a minor who is 14 years of age or younger (subd. (b), Sec. 
11353.4, H.& S.C.). . 
·· (12) Inducing, employing,' or using a minor who is at lea8tfol.ir years 

younger than the defendant to commit a drug offense in"'.olvilig'any 
specified controlled substance, including; · but ' not- limited to, 
phencyclidine (PCP), methaniphetamine. and lyaergio . acid 
diethyl amide (LSD), or unlaWfully providing one of these controlled 
substances to a minor {para. (3), subd. (a), Sec. l 1380.J, fl&· S.C.). 

. (13) CaUsing great bodily injury or a substan,tial probability that 
death could result by the knowing disposal, transport; treatmerit; storage, 
burning, or incinerUion of any huardous Wll$I at a:4cility without · 
permits or at an unauthorized point (subd. (e);'Sec." 2Sl89;S, and SU.bd; 
(c), Sec. 25189.7, H.& S.C.). ·, 

(c) The provisions listed in this subdivision imposing a sentence 
enhancement of one. two, or five years' imprisonmentm the st&.te,prison 
may be referenced as Schedule C. . · · . ' . · 

(I) Wearing a bullet-resistant body vest in the commission or · .. 
attempted commission Ofa violent offense (subd. (b); Sec. 12022.2, Pen. 
C.). . 

(2) Commission or attempted commission of any specified sex 
offense while armed with a firearm or deadly weapon (subd. (b), Sec. 
12022.3, Pen. C.). , .. 

(d) the provisions listed in this subdivision imposing a. sentence · 
enhancement of 16 months, or two or three yeilrs' impnsomnimt.1n1he 
state prison may be referenced as Schedule D.:i··· · ·, , ... ,, 

(I) Knowing faill,lre to register pursuant to Section 186.30 and 
subsequent conviction or violation of Sectiori' 186.30; as specified (para.· 
(1), subd. (b), Sec. 186.33, Pen. C.). (· 

( e) The provisions listed in this subdivision imposing a sentence 
enhancement of two years' imprisonm!lflt in the state prison may be 
referenced as Schedule E. · · . · .:· 

(1) ·Money launderingwh!l!l .,,_e v11lue ofthe.tr&n!lactions excetids one 
hundred fifty thousand dollars ($150,000), bUt is less thari one .million 
dollars ($1,000,000) (subpara. (B), para. (1), subd. (c), Sec. 186;-lO;·~en. 
C.). . . .. . 

(2) Commission of two or more related felonies, a material element 
of which is fraud or embezzlement, which involve a pattern of related . 
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felony .conduct, involving the taking of more than one hundred fifty 
thousand dollilrs ($150,000) (para. (3), subd. (a), se:c. 186.11; Pen;(:;). 

(3) Conviction of any specified felony sex ojfense that is COl'Jl.mitted 
after fleeing.to this state under specified circumstances (sulxi. {d), Sec. 
289.5, Pen. C.). . . 

(4) Prior coiiviction of any specified insurance fraud offense with. 
current conviction of willfully injming. destroying, secreting. 
abandoning, or disposing Of any propeify insured against loss ot'cimpage 
by theft, embezzlement, or any casualty with the intent to defraud or 
prejudice the insurer (suM (b), Sec. 548, Pen. C.). · 

(5) Prior conviction of any specified insurance fraud. offense'.with 
current conviction of knowingly presenting,any··false or··fraudulent 
insurance claim or. multiple claims for the same lou · or injury, or 
knowingly causing or participating in a vehiQUlar collision. for the 
purpose of presenting any false or fraudulent c;:lai11'1t or.pr,o:vi~g false 
or misleading information or concealing information for pilrpese of 
insurance fraud (subd. (e), Sec. 550, Pen. C.). ''· ... · :: :, , . ···'· · · 

(6) Causing serious bodily injury as a result oflmo~gly cau,smg.or 
participating in a .vehicular collision or accide'nt·fonf®,1puipose of 
presenting any false or fraudulent claim (subd. (g),'$.ec, 550;· Pert, C.), . 

(1) Harming, obstructing, or interfering with any horse 011ilogibemg ·· ·. 
used by any peace officer in the discharge or. attei:npted disch!lrge of1his · 
or her duties and, with the intent to cause great bo@y iajury, pilrsonally 
causing great bodily injury to any person other thari an acci>mplice 
(subd. (d), Sec. 600, Pen. C.), ·· .. , 

(8) Prior conviction of any specified offenl!e. :wifli ~ cotiviction 
of any of those offenses committed against a peison ·who is,65 yelirs of.· 
age or older, blind, a paraplegic or quadriplegic, or under 14 years of age 
(subd. {b), Sec. 667.9, Pen. C.). .. . 

(9) Prior conviction for sexual penetration with ourrent-.cOnviction.of ·. 
the same offense committed against a person who .is 65 years 9fage or 
older, blind, deaf, developmentally disabled;·" a paraplegic ·or 
quadriplegic, or under 14 years of age (subdi·{a); Sec. 667.10, Pen.(),). 

(10) Showing child pornography to a minor prior to or during the 
commission· or attempted commission of continuous sexual abuse of the 
minor (subd. (b),Sec. 667;!5, Pen. C.). . . · "", ·" .. 

I .· .. ·.(1 l). Primary care provider hi a day .care .facility. committing any . 
specified felony sex offense against a minor-entrusted to·his or·ber"care 
(subd. (a), Sec. 674, Pen: C.). .,. ·. . . 

(12) Commission of a felony offense whlle .. released from custody on 
bail or own recognizance (subd, (b), Sec. 12022.i, Pen. C.). 

(13) Taking, damaging, or destroying any property· in the commission 
or attempted ci>mmission-ofa felony with the intent to cause:that taking, · 
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damage, or destruction when the loss exceeds one hundred fiftY 
thousand dollars ($150,000) (para. (2), subd. {Ii.), Sec.12022.6, Peli. C.). 

(14) Inducing, employing, or using a minor to c<iiJunit a drug offimse 
· involving heroin; cocaine; or co.caine base, or unlaWful)y· furnishing orie · 
of these controlled substances to a minor, upon, or within 1,000 feet of, 
the grounds of a school during school hours or whenever minors are . 
using the facility (plira. (2), eubd. (a), Sec. 11353:1; H.& .s.C,); ·· · 
. (1 5). lnducmg another person to commit a drug offense as part· of the 

drug transaction for which the defendant is conVicted When the value of 
the controlled substance involved exceeds two million dollars 
($2,000,000) (pan.. (2), subd. (a), Sec. 11356;5,'H;&·S.C,).' 

(16) Manufactming, compounding, converting, producing, deriving, · 
processing, or preparing methamphetamine or phenc:Yclidine (PCP)r or 
attempting to commit any of those acts, 0r possessing specified 
combinations . of substances with the intent 'to·;. manilfacture :either 
methamphetamine or phencyclidine (PCP); when 'the c0innii.SSiotf or· 
attempted commission of the crime occurs in a structure where any child . 
under 16 years of age is present (subd. (a), Sec1iH879.7~·,H;& s;C:). · · 

(17) Using a minor tO commit a drug offense invcilViijg pfoitiifyt:licline 
(PCP), methamphetamine, or lysergic acid diethyllliiiide '(LSD), or 
unlawfully furnishing one of these controlled ;WbSfmices·to II. minor;· 
upon, 6r within 1,000 feet o~ the grounds of a,•silliool dliring School hours 
or whenever minors are using the facility (pllnv(2), subct (il)i Sec. 
11380.1, H.& S.C.). · .. c-: ·~ , · ~· . . 

( 18) Prior felony conviction of any specified insurance fraud offense 
with a current conviction of making false a'fft.miduleut :statelnentii 
concerning a workers' co111pensation claim (subdi·(c); Sec.1871.4,;Ins;: 
C) ··.··· . . . . :-·; 

(19) Prior felony conviction of making or causing to be made any 
knowingly false or fraudulent statement of any fact .. materfal u:i'the 
determination of the premium, rate, or costiof any ·policy cif workers' 
compensation insurance for the purpose of niducing the premi'IJmi rate,' 
or cost of the insurance with a current conviclion cif the same offense 

· (subd. (b), Sec. 11760, Ins. C.); 
· . (20) Prior felony conviction of making or causing:·to::be made any · 

. knowingly .false or fraudulent statement of any fact material to the .. · 
. determination of the premium, t'llte, or cos!: of aey ip91icy ofw<idcemf .. 
compensation insuranee . issued or administered by the· <:State · · 
Compensation Insurance Fund for the pUrpose of reducing the premium, 
rate, or cost of the insurance with a current conviction•ofthe Baine offense 
(subd. (b), Sec. t 1880, Ins. C.). · 

(21) Fraudulently appropriating food · stll.lnps, electronically 
. transferred benefits, or authorizations to participate in,tb·e .federal: Food. · 
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Stamp Program entrusted to a public employee, or lai11:wingly usiJ!g, 
transferring, selling, purchasing, or possessiJig, any of the s8ine ii\ an · 
unauthorized manner, when· the offense is COJlmlitte4. Qy means of an 
electronic transfer of benefits in an amount exceeilirig ml~.!rundred fiftY 
thousand ,dolllll"S ($150,000), but less than one .m.iJ1ii:>p, d.Q!lars 
($1,000,000) (subpa.ra. (B), pa.ra. (l); subd. (h), Sec. 10~$0, W.& I;C.). 

( f) The prOvi sions listed in this subdivision imposing a sentence 
enhancement ·of two, three, or four years' impri~o,went iri the state 

· prison may be referenced as Schedule F. · · .··.. · · 
( 1) Commission of a felony, other than a sajciUs or·viplelit fe,oil.y, fur 

the benefit of, at the direction of, or in association with, any criniinal ' 
street gang, with the specific intent to promote, fi.utJ)~, c:ir 118$~Bt ~ llIIY 
criminal conduct by gang members (subpara. (A), p&ra. (IJ, subd. (b), 
Sec. 186.22, Pen. C.). . . . 

(2) Acting in concert with another person oi ai~g or abetn~g 
another person in committing or attempting to Cominifa felony hlite 
crime (subd. (c), Sec: 422.75, Pen. C.). 

(3) Carrying a loaded or unloaded firearm~~ wjth a.iJ~tachabiC? ... 
shotgun magazine, a detachable pistol mag~~ a det,aclia!;>le'rlil!.gaZine, . 
OT B belt-feeding device during tQe commission or attempted 
commission of any felony street gang crime (su.pd..(b), Sec. l~Q2.~.s •. 
Pen. C.). '· .... >. ,. , ... · .. ·. 

(g) The provisions listed in this subdiviSio~:·,lm'PQ#;i ~ .. ~!iriliiii*·, · 
enhancement of two, three, or five years' iriijnisonment hf ~e $ttl' 
prison may be referenced as Schedule G. . . <:, ,,. ··'· .. ,, . . . ' ,, , 

( 1 )-Commission of two or· more related ~1op!es, 'ii1 ~ilt;¥.tW.: ~!em~t . 
of which is fraud or embezzlement, which involVe Ii pa~ ofretated · 
felony conduct, involving the taking of more~ ~ luµt~~~d 
dollars ($500,000) (para. (2), subd. (a), Sec;)8~ .. ll, Pcm; p.).. . ... , , , · 

(h) :The provisions listed in this subdivi!l~9Ji)nip9~iiig, a. 11!!ri~. 
enhancement of three years' imprisonment.Ui,4-ie stii.~ prisoilinay be 
referenced as Schedule H. · · · ' 

(!}'Money laundering when the value of.~1!¢.c;ms ,ex~ one 
·million dollars ($1,000,000), but is less~ twomilliOit five h~ 
th9usand do)llll"S ($2,500,000) (subpara. (C), p&,ra. (1), Bilbd,;;(~), Sec. 
186.10, Pen. C.). ... ,_ ...... ,, , . . .. 

. (2) Solicitation,, recruitment, OT. coercion, of a minor to. ~ely 
participate in a criminal street gang (subd.: {ci)i·fiec,, I &~.76, 1'~· Q,). 

(3) Willfully mingling any poison.or ha~pu\~L~µb.~~ wI:U.llhtilily 
cause death if ingested, or which causes th~,i~ictipn bf ~t bocli.J:Y 
injury on any person, with any food, drink, mewW.e, or p~c;8,l 
produet or willfully placing that poison or hannful substance· m any · 
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spring, well, reservoir, or public water supply (para. (2), subd. (a), See. 
347, Pen. C.). . . 

( 4) Causing great bodily injury by willful I)' cajising qr ~i~g ~y . 
elder or dependent adult to suffer, or inflicting pain o~ ~ep'!al ajff'eriJ'.lg 
upon, or endangering the health of, an elder or dependeilt adu.J~ when the 
victim is under 70 years of age (subpara. (A). para. (2), '1Jbd. (b), Sec. 
368, Pen. C.). .. . . . . . · . . . ... , . . . 

(5) Maliciously driving or placing, in any.tree; saw-log, lihmgle--bOlt, 
or other wood, any iron, steel, ceramic, or o1her ~~ce sufficiently 
hard to injure saws and causing bodily injury w another person other 
than an accomplice (subd (b), Sec. 593a, Pen.:C.). . . . . 

(6) Prior prison lmD1 for violent felony with ci:irrei'it violent felony 
conviction (subd. (a). Sec. 667.5, Pen. C.). 

(7) Commission of any specified felony sex()~ by a primary care 
provider in a day Can: facility against a minor e.ntriiSted to liis at:b,er care 
while voluntarily acting in concert wi1h another (imbd. (b), Sec.- 674, 
Pen. C.). 

(8) Co~ssion or attempted commission 9f!l:·@qny wb,ile. armed· 
with an assault weapon or a machinegun (para. :(2), Siibd. (a), ~eil. 120~ 
Pen. C.). . . :- . . . .. 

(9) Taking, damaging, or destroying any property in the comiiiiBs:ioti 
· or attempted ct>mmission of a felony with the. i1',!ll.11J~ 91!,wi~. tl;i~ ~ 
damage, or destruction when the loss ex~ 'one million 'aolliiril cs 1,000,000) (para. (3), subd (a), see. 12oi2~6; Pen. C.). · .. · · ·." 

(IO) Personally inflicting great bodily injlJly_Q;ll)JPYP~c;>n ¢h~.~ 
an accom lice in the commission or attem tea commisilion' 'of Ii. ffilon ' p . P. , .. ,. .. . ...... , .................... y 
(subd (a), Sec. 12022.7, Pen. C.). '·-:·" .. . ' '"' " : 

(11) Administering by injection, inhalatidrl,' hlgestioi\; or. al1Y q~er' 
means. any specified controlled substance ~S!iQ~ th"' ~¢·~ .~lr\JY. 
means of force violence or fear of immediile"and \ifilaWM 'bOdil' '· ·. 

• ' .. - ... : .. " -.... "··} , ... · "• 't y 
injmy to the victim or another person for the' purpose' of tiommittiilg a 
felony (Sec. 12022.75, Pen. C.). . . . .. . 

(12) Commission of any specified sex o~¢ \vjth bCI\\'~~ that 
the defendant has acquired immune deficiency syn~~ (:.6.IQS) ()r .~ 
the knowledge that he or she carries anti"bi>iiieli of the himum 
immunodeficiency virus at the· time of the ClOJil!lliBsion ofthe offense 

'(subd (a), Sec. 12022.85, Pen. C.). · · '. · ... , : . , .· .' . 
(13) Tndu~ng anothi:r person to corinn;it a W,g o~~~~.,~l>~'9_t~e 

drug transaction for which the defendant 1s ~~ ~h~ t:h'-'.YalJ;ll' of. 
the controlled substance involved exceedS five ·mmiOn dtillarii · 
($5,000,000) (pafa. (3), subd. (a); Sec. l 13563,':k& S.c:), . . 

.... 

93 

375 

440 

I . 



. )·. 

DOJ Reports Amended 
Sacramento County and Ci~ of Newport Beach . 

. ta=: 27 - Ch. 405 Section 7: Documen uon · 
(14) Prior conviction of any specified drug offense with current 

conviction ofany specified drug offense (llllbds. (a}, (b), and (c), Sec. 
11370.2, H.& S.C.). 

(15) Commission of any specified drug offense invQlving a llllbstance 
containing heroin, cocaine base, cocaine, metha!Jipbetam~, 
amphetamine, OT phencyclidine (PCP), when the llllbstance exceeds one 
kilogram or 30 liters (par8.. (I), llllbd. (a), and para. (1), ~ (b), Sec .. 
11370.4, .H.& S.C.). . . . . .. . : 

(16) Manufacturing, compounding, converting, producing, deriving, 
processing, or preparing any substance containing. mnphetmnine, 
methamphetB.mine, or phencyclidine (PCP) or its analogs or precursors, · 
or attempting to commit any of those acts, when the substance exceeds 
three gallons or one pound (para. (I), subd. (a), Sec. 11379.8, H.& S.C.). 

( 17) Four or more prior convictions of.-. specified ·alcohol-related 
vehicle offenses with current conviction of driying under ~e influence 
and causing great bodily injury (subd. (c}, Sec. 23566, Veh;C.). 

(18) Fraudulently· appropriating food stamps; electronic:al,ly 
transferred benefits, or authorizations to participate in the~ Food 
Stamp Program entrusted to a public employ~, ·or knqwingly·,us~g,. 
transferring, selling, purchasing, OT possessing, im.Y ofib,e,s.a,n:ie ,if! an 
unauthorized manner, when the offense is committed by means of an 
electronic transfer of benefits in en amount eitceeding one.,million: 
dollars ($ 1,000,000), but less then two million five hundred -th~d 
dollars ($2,500,000) (subpara. (C), para. (1 ), subd. (h}, Sec. 10980, W.& 
J.C.). . . . .... . .· . 

(i) . The provisions listed in this subdivision ·imposing·. a !!~Pll!ce 
enhancement of three, four, or five years' imprisonment ini,the ·state· 
prison may be referenced a8 Schedule I. 

(I) Commission of felony arson with prior conviction of ars.<m or 
unlawfully starting a fire, or causing great bodily iajµry to a fii:efigb~, 
peacf1.officer, other emergency personnel, or multiple victims, or ~ing 
the burning of multiple stroctures, or using·an aecelerator-or ignitjon . 
delay0device (subd. (a),$~. 451.1, Pen. C.). 

(2) Commission or attempted commission. of any specified drug 
offense while personally _armed with a firearm (subd..(e), Sec. 120221 

.. Pen. C.), · , . :•i .. 
.. (3) Personally inflicting great bodily iajUry.·,w.icler ,ciroumsia.:iJ.ces . 
involving ·domestic violence in the ciQnt.~ission• ·.or.:.i®:mpted 
commission ofa felony (subd. (e}, Sec. 12022,?rPen.Ci) .. -.. ,,, · ·. · 

(4) Commission of any specified drug offense involving cocaine 
base, heroin, or metharnpbetamine, or a corispit;apy,Jo.,commit,any of. 
those offenses, upon the grounds of: or withi1i't ,OOO.,feet:·of, a scllool 

.·.'· . 
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during school hours or when minors ere using 1he_ facility- (subd. (b ), Sec. 
11353.6, H~& S.C.). 

(5) Commission of any specified drug offense involving cocaine 
base, heroin, or methamphetamine, or a conepirat:Y to violate any of 

· those offenses, involving a minor who is at leaBt fotir years yi:lunger than · 
the defendant (subd. (c), Sec. 11353.6, H.& S.C.). -

(j) The provisions listed in this subdivision· imposmg a sentence 
- enh&Jlcemet'lt of3, 4; or 10 years' imprisonment in the s~ prison may 
be referenced as Schedule J. · 

(1 ) Commission or attempted commission of any fi:llony while Brined 
with a firearm and in the immediate possession' of mmnbnition for the 
firearm designed primarily to penetrate metal or armor (subd.- (a)~ Sec. 
12022.2, Pen. C.). 

(2) Commission or attempted commission of atty specified sf!X 
offense while Using a firearm or deadly weapon (subd. (a), Sec, 12022.3, 
Pen. C.). _ - ' - -

·(3) Commission or attempted commission of a: felony while 
personally ~ing a firearm (subd. (a), Sec. 12022.5;1 Pen. C;), --

- (k) The provisions listed in this subdivision itJ1posilig 'a sentence 
enh&J1cement of four years' imprisonment iii the state "prii<iil ·may be 
referenced as Schedule K. ' · 

(I) Money laundering when the value oftraiiilacti_ons exceeds tWo 
million five hundred thousand doilara ($2,SOO;OOO}(lrilbPBrlL (D); paiii. 
(I), subd. (c), Sec. 186.10, Pen. C.). -

(2) Prior conviction of willfully inflicting upon a child any cruel or 
inhuman COlJloral punishment or injury reinilting in a traumatic' -
condition with current conviction of that offerise (subd. (b), Sec.· 273d, 
Pen. C.). 

(3) Taking, damaging, or destroying any propeey in the commiSSion 
or attempted commission of a felony with the intent ttl'cau8ethat tlikiiig, 
damage, or destruction when the loss exceedi two· million five b\Uldred 
thousand dollars ($2,500,000) (para. (4), subdzr(a.), Sec. 12022.6, Pen; -
C.). 

( 4) Wil_lfully causing or permitting any child to suffer; or inflicting on: 
the child unjustifiable physical pain or injury that results in- death under 
circumstances or conditions likely to "j:li'Ciduce great bodily harm or 
death,. or, having the care_ or custody of any !ihilli, willfillly cEiusing or 
pennitting- that child to be injured or harmed under Circulilstiinees likely · 
to produce great bodily harm or death, when that injury Or·hlinri nisults 
in death (Sec. 12022.95, Pen. C.). · · - · -

- (5) Fraudulently appropriating food stamps,'· elec:tton:ically 
transferred benefits, or authorizations to participate in the federat Focid 
Stamp Program entrusted to a public employee, or knowingly using, 
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transferring, selling, purchasing, or possessing, any of the same in an 
unauthorized manner, when the offense is committed by means of an 
·electronic transfer of benefits in an amount exceeding two million five 
hundred thousand dollars ($2,500,000} (subpara. (D), para; (1), subd. 
(h), Sec. I 0980, W.& l.C.). . 

(6) Execution ofa scheme or artifice to defumd.the Medi-Cal program 
or any other health care program administered by the State Department . 
of Health Services or its agents or confractOrs, or to obtain; under.false . 
or fraudulent pretenses, representations, or. promises any property 
owned by or under the custody of the Medi-Cal program or any health 
care program administered by the department;· its·agtints, or·contractors 
under circumstances likely to cause or that do cause two or more persons 
great bodily injury (subd (d), Sec. 14107, W.& LC.). 

(/) The provisions listed in this subdivision imposing;;&. Be!ltence 
enhancement of four, five, or six years' imprisonm_entin the;s1Bte prison 
may be referenced as Sch$le L. _ . . · 

(I) Personally inflicting great bodily injury on a child iiiider the age 
of five years in the commission or attempted commission of.a felony 
(subd, (d), Sec. 12022.7, Pen.·C.). · 
· (m) The provisions listed in this subdivision imposing a sentence 
enhancement of five years' imprisonment in,the.stat.e prison IDllY be 
referenced as Schedule M. 

(I) ·Commission of a serious felony for the benefii'ofi;at.t])e direction 
of, or in association with, any crii:ninal street gang, :witbithe specific 

· intent :to promote, further, or assist in any criminal conduct by gang 
members {subpara. (B), para. (I), subd (b),.,Sec. 186;22;Pen:C.). 

(2) Using sex offender registration infontia:tion·t<> oolilmit·a felony 
(para. (1), subd. {b), Sec. 290.4, and para.(!), subd.:(e); Sec. 290.45, 
Pen. C.). - .,.,.,, ......... :.. · 

(3 ): Causing great bodily injury by willfuliycalising·!ft" permitting any 
elder-or dependent adult to suffer, or inflicting,pain·'Or mentaL&uffering 
upon,-;or endangering the health ot; an elder or dependent.adul~ when the 
victim is 70 years ofage or older (subpara. (B), para: (2), subd (b), Sec. 
368, Pen. C.). . . . .. 

(4) Causing death by willfully cau9ing or permitting any elder or 
dependent adult to suffer,. or inflicting pain or· menm,l s¢fenng upon, or 
endangering the health ot; an elder or dependent· adUltwhen.the victim .. 
is under 70 years of age·(su.bpara. (A), para. (3). subd. {b); Sec. 368;Pen. 
C.). . - . . 

(5) l\vo prior felony convictions of knowingly causing or 
participating in a vehicular collision or accident:for the purpose of 
presenting any false or fraudulent claim with current conviction ·of.the 
same·(subd.-(f), Sec. 550, Pen. C.). -
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(6) Prior conviction of a serious felony with cumint conviction of a 
serious felony (para. (I), subd. (a), Sec. 667, Pen:. G.). . 

(7) Prior conviction of any specified sex offense with cmrent 
conviction of lewd and lascivious acts .with a child lUlder'l4 yem of age .. 
(subd. (a), Sec; 667.51, Pen. C.) .. 

(8) Prior c0nviction of any specified sex offense with current 
conviction of any of those sex offenses (subd. (a), Sec. 667.6> Pen. C1). · 
: (9) Kidnapping OT Canying a'way any child inuler 14 years ofage with . 

the intent to pennanently deprive the parent or legal guardian custody of · 
that child (Sec. 667.85, Pen. C.). 

(I 0) Personally inflicting great bodily injmy on any person other than 
an accomplice in the commission or attempted eommission oh. felony 
that causes the victim to become comatose due to a brain injUry or tci 
suffer paralysis of a permanent nature (subd. (b); Sec; 12022. 7 0 Pen. C:). 

( 11) Personally inflicting great bodily injurfcm liiiirther person Who· 
is 70 years of age or older other than an accomplice in the commission . 
or attempted commission ofa felony (subd. (c:i)i See.12022.7, Pen/C;}.: · 

(12) Inflicting great bodily injUJ"Y on anyvictim1nthcfcoriiriiisliian'.· 
or attempted commission of any specified sex offense (Sec. 12022.8, 
Pen. C.). · · 

(13) Per8onally and intentionally inflicting injury upo_rt a pregiial'lt 
woman during the commission OT attempted. pommission of a felony that 
results in the tennination of the pregnancy wheil''fiie defendant:Jmew Or 
reasonably should have known that the vim ·was'pregnent (Sec. 
12022.9, Pen. C.). . . 

( 14) Using information disclosed to the licensee of a Conlmtinity ~ .. 
· facility by a prospective client regarding his or her~ as':il;ISex ·· 

offender to commit a felony (subd. (c), Sec. 1'522.01, H.&··S.C.).' 
(15) Commission of any specified drug offense involving a substance 

containing heroin, cocaine base, cocaine;1· inetb8Jllph9tiunine;', · · 
amphetamine, or phencyclidine (PCP}, when· tbe;S\1bstence exceec1s14 
kilograms or 100 liters (para. (2), subd. (a), and para. (2),~subd. (b);Sec• · · 
11370.4, H.& S.C.). .. 

( 16) Manufacturing, compounding, converting, producing, deriving, 
processing, or preparing methamphetemine orphencyoliQi.ne'(PCP), cir 
attempting to commit any of. those acts, or ·poliseiiSfi)g· apecified 
combinations of substances with .the intent ·ta .aiarttifaptUre either 
methamphetamine or phencyclidine (PCP), wnjm ·the corrimission· of the 
crime causes any child under 16 years of age to suffer great bodily injury 
(subd. (b), Sec. 11379.7, H.& S.C.). 
· (17) Manufacturing, compounding. converting, producing. deriving, 

processing, or preparing any substance containing' amphetamine, 
methamphetamine, or phencyclidine (PCP) or its analogs or precursors, 
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or attempting to commit any of those acts, when the substance exceeds 
10 gallons or three pounds (para. (2), subd. (a), Sec. 11379.8, H.& S.C.); 

(18) Fleeing the scene of the crime after commission of vehicular 
manslaughter (silbd. (c), Sec. 20001, Veh. C.). - · . 

(n) The provisions listed fo this subdivision imposing a sentence 
enhancement of S, 6, or I 0 years' imprisonment in the state prison may 
be referenced as Schedule N. . · · · 

(1) Commi~sion or attempted. commission:· of a felony while 
personally using an assault weapon OT a machinegun (subd. (b), Sec. 
12022.S, Pen. C.). 

(2) Discharging a firearm from a motor vehicle in the cOinmission or 
attempted commission of a felony with the intent to inflict:grem bodily 
injury or death and causing great bodily injury OT death (Sec. 12022.SS, 

· Pen. C.). 
-(o) The provisions listed in this subdivision. imposing a sentence 

enhancement of seven years' imprisonment'iii the state priBOn may be 
referenced as Schedule 0. 

(1) Causing death by willfully causing OT permitting any elder or 
dependent adult to suffer, or inflicting pain or,merital sujf'ering upon, or 
endangering the health of, an elder or dependent adult· when the victim 
is 70 years of age or older (subpara. {B), para;<(3),' subci· (bk Sec. 368, 
Pen. C.). . - --

(p) The provisions listed in this subdivision-·'iniposiii.g a sentence 
enhancement of nine years' imprisonment in the• state prison may be 
referenced as Schedule P. · 

(1) Kidnapping a victim for the purpose of committing any specified 
felony aex offense (subd. (a), Sec. 667.8, Pen:C.). ··· ,. -

( q) The provisions listed in this subdivision: :imposing a sentence · 
enhancement of I 0 years' imprisonment in the state prison may be 

·referencedasScheduleQ. .,.,.,,.''" · f·. 

(I) Commission of a violent felony for the benefit of, at the direction 
of, or in association with, any criminal street gang, witli the spetjfic 
intent to promote, further, or assist in any criniinal conduct, by gi.ng 
members (subpe.ra. {C), para. (1), subd. (b), Seo.-186:.22, Pen.-,C.). 

(2) 'IWo or more prior prison terms for any specifieq sex offense with 
cwrent conviction ofliny of those sex offenseil (sUbd. '(b);- Sec;·,667·;6/- · 
P~.CJ. . . . , ' ·- .. 

(3) Commission or attempted commission cif any specified felanf · 
· offense while personally using a firearm (subd''(b), Sec. 1202253, Peti. 

C.). . . . 
( 4) Commission of any specified drug offense involving a substance 

containing heroin, cocaine ba!ie, cocaine; · methamphetamine, 
· amphetamine; or phencyc-Iidine (PCP), when the substance exceeds -lO- · · 
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kilograms or 200 liters (para. (3), subd (a), and para. (3), subd (b), Sec. 
I 1370.4, H.& S.C.). 

(5) Manufacturing, compounding, converting, producing, deriving, 
processing, or . preparing any substance containing amphetamine, 
methamphetamine, or phencyclidine (PCP) or itB analogs or precursors, 
or attempting to commit ariy of those acts, when the substance exceeds 
25 gallons or 10 pounds (para. (3), subd (a), Sec. 11379.8, H.& S.C.). 

(r} The provisions listed .in this subdivision imposing a sentence 
· enharicement of 15 yeani' imprisonment in the state prison may be 
referenced as Schedule R. 

(I) Kidnapping a victim under 14 years of age for·the purpose of 
committing any specified felony sex offense (subd (b). Sec. 667.8, Pen. 
C.). 

(2) Commission of any specified drug offense involving a siibstance 
containing heroin, cocaine base, cocaine, · methamphetamine, 
amphetamine, or phencyclidine (PCP), when the substance exceeds 20 
kilograms or 400 liters (para. (4), subd. (a}, and para. (4), subd (b), Sec. 
11370.4, H.& S.C.). 
. (3) Manufacturing, compounding, converting, producing, deriving, 
processing, or preparing any substance containing amphetamine, 
methamphetatnine, or phencyclidine (PCP) or its analogs or pt'ecursOTS, · 
or attempting to commit any of those acts, when the substance exceeds 
105 gallons or 44 pounds (para. (4), subd. (a}, Sec. 11379~8, H.& S.C;); 

(s) The provisions listed in this subdivision imposing a sentence 
enhancement of 20 years' imprisonment in the state prison may be 

. referenced as Schedule S. 
(I) Intentionally and personally discharging a firearm in the 

commission or attempted commission of any specified felony offense 
(subd (c), Sec. 120-22.53, Pen. C.). 

(2) Commission of any specified drug offense involving a substance 
containing heroin, coCaine base, or cocaine, when the substance exceeds. 
40 kilograms (para. (5), subd (a), Sec. I 1370.4, H.& S.C.). 

(t) The provisions listed in this subdivision imposing a sentence 
enhancement of 25 years' imprisonment in the state prison may be 
referenced BB Schedule T. · · 

(I) ConimiFision of any specified drug offense involving a substance 
containing heroin, cocaine base,.or coeaine, when the substani:!: exceeds. 
80 kilograms (para. (6), subd. (a), Sec. 11370.4, H.& S.C.)~ 

(u) The provisions listed in this subdivision imposing a sentence 
enhancement of 25 years to life imprisonment in the state prison may be 
referenced as Schedule U. . 

(I ) Intentionally 'and personally discharging a firearm in the 
commission or attempted commission of any specified felony offense· 
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and proximately causing great bodily injury. to any person other than an 
accomplice (subd. (d), Sec. 12022.53, Pen. C,), 

SEC. 11 . Section 836 of the Penal Code is amended to read: 
836. (a) A peace officer may arrest a person in obedience to a 

warrant, or, pursuant to the authority granted to ·him or her by Chapter 
4.5 (commencing with Section 830) of Title 3 of Part 2, without a 
warrant, may arrest a person whenever any of 'the . following 
circumstinces cicclir: · · · · . c , · 

(I) The officer has probable cause to belim thaMhe.person to be 
arrested has committed a public offense in the officer's Pfesetice. 

(2) The person arrested has committed a felony, although·not in the 
officer's·preeence. · · 

(3) The officer has ptobable cii.u8e to believe that the person to be 
arrested has committed a felony, whether or not· a felony,.in fact; has been 
committed. · . ' 

(b) Ally time a peace officer is called out on a ,domestic .violence call, 
it shall be mandatory that the officer make a gi:iod ·filith1 effort to inform 
the victim of his or her right to make a citizen's amiSt. Thi& mfonnation 
shall include advising the victim how to safely execute the arrest. 

(c) (1) When a peace officer is responding to, a call: alleging a 
violation of a domestic violence protective.or reattaining orderdssulili 
.under Section 527 .6 of the Code of Civil Procedurej the Family Code, 
Section 136.2, 646.91, or paragraph (2) of subdfyision,(a).ot;;Sectioli-
1203.097 of this code, Section 213.S or 15657.03 of the Welfare li.nd 
Institutions Code, or of a domestic violence protective w,reStraimng.· 
order issued• by the court of another state, tn 'be; ot:territory and the peace 
officer has probable cause to believe that th~·person~nst_whom,the· .. · 
order is issued has notice of the order and',lhaiJ, committed an .actin, . 
violil.ti~n of the order, the officer shal~ cons~$nt~Withr~4fVision(.b) 
of Section 13701, make a lawful arrest of the person ,wlthciut·a· WlllTllllt 

- and take that person into custody whether or not the violation occurred 
in the· presence of the arresting officer. The officer shalli' as soon as 
possible after the arrest, confirm with the appropriate authorities or the 
Domestic Violence Protection Order Registry maintained pursuant to 
. Section 63 80 of the Family Code that a true '10py, of the pro_tei:tiye order, . 
has been registered, unless the Victim provides· the officet,witb a copy,· 
of the protective order. _ _ . . . · · . _ 

(2) The person against whom a protective order;has beeil iSsu,ed shall 
be deemed to have notice ofthe order iflhe vietimP@s_entB'.to:the.officer · 
proof of service of the order, the officer confiims With thl3 appropriate .. 
authorities that a true copy of the proofofseivice is on file, or the person 
against whom the protective order was issued was present at ·the 
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protective order hearing or was infonned by a peace officer of the 
contents of the protective order . 
. -(3) In situations where mutual protective orders have been issued 

under Division 10 (commencing with Section 6200) of.the FBmily Code,· 
liability for arrest under this subdivision_ applies only to· those persons 
who are reasonably believed to haw been the primary aggresn Jn those 
situations, prior to making an arrest under tbis'subdivision, ·the peace· 
officer shalt make reasonable efforts to identify, .and may arrest; the 
primary aggressor involved in the incident The primacy aggi:essot is the 
person determined to be the most significant, rather than thcf first, · 
aggressor. Tn identifying the primary aggressor, an officer shAll consider 
(A) the intent of the law to protect victims of domestic violence from 
continuing abuse, (B) the threats creating fear of physical injilry, (C) the 
history f?f domestic violence between the petsons' involved, and (D) 

. whether either person involved acted in self-defense. 
(d) Notwithstiinding paragraph (1) of subdivision (a),. if'a slispect 

commits an assault or battery upon a current or\former Sj:iou8ej'fiance, 
fiancee, a cummt or funner cohabitant as definecHn•Sectiori 6209 of.the 
Family Code, a person with whom the suspect curiet:itly iS having or bali • · 
previously had an engagement or dating relatiOtiilhip:• as defined in 
paragraph (I 0) of subdivision (f) of Section 243,'"a per8on with' Whom fhe 
suspect has parented a child, or is presumed to have parented a child 
pursuant to the Uniform .Parentage Am (Part<f (ciorilinencing'With 
Section 7600) ofDivision 12 of the Family Code); 'a' Child of the sUSPect, 
a child whose parentage by the suspect is the subject·ofan action under·· 
the Uniform Parentage Act, a child of a person.in· one ofthe- above··· 
categories, any other person related to the suapect-by l:o~ty:or-; 
affinity within the second degree, or any perSoh,who is'65 years of.-e'.gil · 
or older and who is reland to the suspect by bfocid:odegal•gulitdianship1" 
a peace officer may arrest.the suspect without,a1Wamiit<iwherehoth of; 
the following circumstances apply: . · ' »·;·, •· ··' •· · 

(1) The peace officer has probable cause to .believe that-the perlion to 
be em:sted has committed the assault or battery, whether· cir not it has in • 
fact been committed. · · · · , .. ,, · · . · · · . 

(2) The peace officer makes the arrest as soan ·as probable oau&e arises 
to believe that the person"fo be arreiited has .committed· the assault: or . 

. · battery, whether or not it has in fact beeJJ committed. . · . . . 
(e) Tn addition·to the authority to make an'artestwithout·a.warrant · 

pursuant to para.graphs (I) and (3) of subdivi.sioti {a);'i' peace-officer may; 
without a warrant, arrest a person for a violation Qf'Sectioti 12025 when 
all of the following apply: 

(I) The officer has reasonable cause to believe that the person to be 
arrested has committed the violation of Section 12025. 
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(2) The violation of Section 12025 occurred within an;il.irport, es 
defined in Section 2101.3 of the Public Utilities Code, in an area tO which 
access is controlled by the inspection of persons and property. 

(3) The peace officer makes the B.ITeBt es soon es reasonable calise 
arises to believe that the person to be arrested bes coll'imitted the 
violation of Section 12025. . · · .. 

SEC. 12. Section 1170.11 of the Penal Code is amended to~· 
n .70.1 I. As used in Section 1170.1, . the term "sfietiific 

enhancement" means an enhancement that relate& to the·cirriume1ances 
of the crime. It includes, but is not limited to, the enhancements provided 
in Sections 186.10, 186.11, 186.22, 186.26, 186.33, 273.4;289;5; 290.4; 
290.45, 347, and 368, subdivisions (a), (b), and{c) bfSeCtion· 422.75, 
paragraphs (2), (3), ( 4), and (5) of subdivision (a) of Section 451. l; 
paragraphs (2), (3), and (4) of subdivision (a) of· Section 452.1, 
subdivision (g) of Section 550, Sections 593a; 600, 667.8, 667.85, 
667.9, 667.10, 667.15, 667.16, 667.17, 674,-1~021.5, 12022;- 12022.2, 
12022.3, 12022.4, 12022.5, 12022.53, 12022.55;<·'12022:6, 1•20.22;7, 
12022.75, 12022.8, 12022.85, 12022.9, 12022.95; 12072;lind•l2280 af. 
this code, and in Sections 1522.01 and 11353;1, BUBdivision (b) of 
Section 11353.4, Sections. 11353.6, 11356.5, 11370.4, 11379.7, 
11379.8, 11379.9; 11380.l, 25189.5, and 2S'l89;7.~ofthe'Health and·· 
Safety Code, and in Sections 20001 and 23558 ofthe"Vebicle'.Oode, arid 
in Sections l091i<i and 14107 of the Welfare and Institutions Code. 

SEC. 13. Section 1337 of the Penal Code is amlitided to read:· . 
1337. The application shall be made upon affidavitstiitinga11 of the 

following: · ··' · · · 
(I) The nature of the offense charged. · · .. ,. 
(2) The state of the proceedings.in the actici1fr .. 

. (3) The. name and residence of the witness; ariq- tbli.t his or her 
testimony is material to the defense or the pl'O°~ofl'oftheicti.o~: ·· 

( 4} That the witness is about to 1 eave the stale; orlis so Siolf ot infum 
as to afford reasonable grounds for apprehending that he or 'she Will riot 
be abl~"to attend the trial, or is a person 70 years of age or older, or a 
dependent adult, or that the life of the witness. is mjeoplitdyr 

SEC. I 4. Section 1341 of the Penal Cod1Hs amended. to readi · 
134T.' If, at the time .and place so desigiiated,·lt is slioWri..tohthe 

-satistaction of the magistrate that the witnesi:Hs.riot aboUt ID'1eave the . 
state, or is not sick or infirm, or is not B: persoh<70 years bf age ot-older; · 
or a dependent adult, or that the life of the witness is ribt·ili jeaparoy,'or 
that the application was made to avoid the examination of the· witness 
on the trial, the examination cannot take plaee;· · · · 

SEC. 15. Section 1372 of the Penal Code is emended'to read: 
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1372. (a) (I) If the medical directot: of. the state.hospital or other 
facility to which the defendant is committed, or the comm!lllity program 

·director, county mental health director, or regional center director 
providing · outpatient services, determines th.at the defendant has 
regained mental competence, the director shall immediately certify tliat · 

. fact to the court by filing a certificate of restoration With the court by 
certified mail, return receipt requested. For pmpQl!CS of this section; the 
date of filing shall be· the date on the retmn receipt . . ·. . . 

(2) The court's order committing en iridividual·to a~ hOspital or 
other treatment facility pursuant to Section 1370 shall inc;Jude.direction 
that the sheriff shall redeliver the patient to the court witho\Jt l!DY further 
order from the coui;t upon receiving from the.state hospital or treatment 
facility a copy of the certificate of restoration. . · 

(3) The defendant shall be returned to the committing court in the . 
following mariner: . . . 

(A) A patient who remains confined in a state Q.ospital. or other 
treatment facility shall be redelivered to the sheriff of the:county from· 
which the patient was committed. The sheriff shall immediately return-' 
the person from the state hospital or other treatment· facility ;to ,the court . 
for further proceedings. . · 

(B) The patient who is on outpatient status ·shall be returned by,'the 
sheriff to court t,hrough ammgements made by;the outpatient treatment · 
supervisor. . _, · , · ·. ·· · 

(C) In all cases, the patient shall be returned to' the c0IDJnitting CQ'Q.rt 
no later than I 0 days following the filing of Jl certificate ,Of restoratioTI. 
The state shall on)y pay .for 10 hospital days for patients following the 
filing of a certificam of restoration of competency. The State Department 
of Men~ Health shall report to the fiscal end appropriate policy 
committees ofthe Legislature on an annual.bJSis.in,Fe~,.·on,~~· ·· 
number of days that exceed the 10-day li!;ni.t:,prescn"l:!ed ,in .. fiAill:. 
subparagraph. This report shall include, but 119tbelimited•to, a.d$ ~ 
that itemizes by county the number of days that.exceed';1his lo...day limit·· · 
during the preceding year. . ,; 

(b) If the defendant becomes mentally. compinen,t after: a 
. conseivatorship has . been . established pursua.nt to the applicable 
· · · · provisions of the Lanterman-Petris-Short Aet;·ParH {commencing wi~ 

SectiQn 5()90) of Division 5 of the Wei~ ancf Instiµrt;Otl!I Code, 'f!1ld .. 
Section 1370, the conservator sbali certify that fact to :the sh¢ff.'and 
district attorney of the county in which the defendant's CBBe .is pending;• · 
defendant's attorney of record. and the committing court. . · · ' 

(c) When a defendant is returned to court with'a certification that 
competence has been regained, the court shall notify either. ;.the ' 

. community program director, the county mental health dire.ctor, or thci 
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regional center director and the Director ofDevelopin~ta! SerVices, as 
appropriate, of the date of any hearing on the t;l,¢"en~t's. cotrip~ce 
and whether or not the defendant was fo~4 by the court to· have 
recovered competence. · . · . · 

(d) If the committing court approves the certific~tiiOfrestcitji~onto . 
. competence as to a person in custody, the courj: shall hold a heilring to . 
d.etennine whether the person is entitled to be ~ t9, fl.iiil .~ releast:d, .. 

. on own recognizance status pending conclusiOri'ofthe!proceedii\.gs:Jf · 
the superior court approves the certificate of restoration to CQJJ1pete11ce 
regarding a person on outpatient status, uni~ it app~ th~ the' p~i>n 
has refused to come to court, that person shall temailf:rei~~eq ei1hl'f ~ 
own recognizance statu5, or, in the case ofli.deVeJOpmentiillfdiriabled 
person, either on the defendant's promise or on the promi~e of a 
responsible adult to secure the person's appelirarlqe in ccfurtforiUftb~ 
proceedings. If the person has refused to come tifcourl, ;~e eo\lrt sh!iit" 
set bail and may place the person in custody: ~tji'b~.J iif Pei~ · :· · :"' . 

(e) A defendant subject to either subdiviiiiOn'X'Yar"(ti)' wlio ~'.lien. .· 
admitted to bail or released under rrubdivisiciii'~(afmaY,·at tlie'di~~ ·\- ' 
of the C(Jurt, up~n rec~II!mendation of the cUrec::~r,oftl)e ~c~J1i·wlieilj · 
the defendant 1s rece1vmg treatment, be ~ed to th!l'hoijiitaj ·or 
fac~l!ty of his or her original CO~itment or .~~·~p~~¥. B~ . 
fac1hty approved by the community program diriictQt:t1ie C611.tlty 11,1~ 
health director, or ·the ·ona1 center direCfur.~'tll~~~endS.tioii 
submitted to the court shafi be based on the opiajon'Sttlib ~~n'Wlti 
need continued treatment in a hospital or treabl;i#.t.:~uiy 'iif'~ !ii 
maintain competence to stand trial or that pl,l!ci#g~.p~ i(a j~il 
enviroriment would create a substantial risk iit~t ~~J;.~q!j w~~d ~88.ih 
become incompetent to stand trial before cri-.prooe;;.ding~ ~Uld be· 
resumed · ....... ,. ·'" ' · ' .····· 

(f) Notwithstanding subdivision (e), if a d~!liiot. i~ ~by ip.!il 
court to a hospital or other facility for ttie·p\ttpose ·of mam,~~ · 
comp~tency to stand trial and that defen~t ¥/; ;~4x ~.\¥f: '§nt 
commitment to that hospital or facility from ilrii>tlier 66unty punruan.dC; 
the Lanterman-Petris-Short Act (Part 1 ( COl;IJ.pl!'Il!iliig _ witb . S~tipn 
5000) of Division 5 of the Welfare and Insj:\tl#.itjnS · G\:i!iet o~ a8 a 
de'1eloprnentally ·disabled· · perilon committed 'p~t" tO Artie!.~·' 2 · · · · · 

. ·(commencing with Section 6500) ofCbaptef2'6f PBh 2 ofDi'Yision '6 .. 
of the Welfare and Institutions Code, the costs of housing and treating''' 
the defendant in that facility following returit:~fti)- ~~~ioii(e) 
Shall be the responsibility of the original COllllty of ciViJ''c&rirliifment 

SEC. 16. Section 1405 of the Penal coH~iffunended ili'reira:;'' ·· 
1405. (a) A person who was convicted of a filt6ey 8iid iii i:Wrently 

' serving a term 0f imprisonment may make a written motion before the · 
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trial court that entered the judgment of conviction i.n. his or ber case, for 
·performance of forensic deoxyribonucleic acicl.(.PNA)~. 

(b) (I) An indigent convicted person may rei~ appomtment pf 
·counsel to prepare a motion under this section by sending a written 
request to the COw1. The request shall include the p~ 's,stateµi~t that 
he or she was not the perpeti:at_or of the crime ~4.~that .. Dl'lf ti. testing is 
~Jevant to his or her assertion of innocen.~. The .~; ~J~_o, s~.~l 

-mclude the person's statement as~ whether he or s~.pi:eVio~ly has ~ad 
counsel appointed under this section. · .. __ ,_. · -~. '. -· '. __ _ ... 

(2) Tfany of the infonnation required in Pai:J~h.(I))s •i.fron1 
the request, the court shall return the request to the CAAvl~P~ lll!ld 
advise him or her that the matter cannot be conBi~ _ wJtbout :the 
missing information. _ · _ .. .. · .. 

(3) (A) Uppn a finding that the person isj~tJ.jglint, he cir she _11,Bs 
included the information required in paragrap'j} .( l ), {!ll~ ~!>ll118et~~ n,o~ 
previously been appointed pursuant to this subdivi,S.iPn .. tl'!e ~'.1!:11.,~~
appoint counsel to investigate and, if approptjaJ:ii,Jo'JiJe,-a !J1~p,op_Jor 
DNA testing under this section and to represe;~ All'.P~~n sple!y;~:t:he _ 
purpose of obtaining DNA testing under this.~.ectiq~~- ,, • .: .. • ,;, _ -

(B) Upon a finding that the person is indigent,_/F.1,9}lllUIJ:!!!llpre".iQllli.1Y 
has been appointed pursuant to this subdivisipn,. ~-P. coµrf; may,. ii). itB
discretion, appoint counsel to investigate 8.11~- lf-~;- rQ fil.e a 
motion ·for DNA testing under this section l\\\ifJo.,~ttl\~-p~ 
solely for the purpose of obtaining DNA~~~ tbJJ,~p,n.1 , 

(4) Nothing in this section shall be constn$tm.liw_ «_.\11 __ ·®_ .. ·'~---~.a~4-to .. 
the appointment of counsel in a postconvfotiQ11;c0U.~ P.J'.O , .. · _ '. · ·!lf 
to set a precedent for any sW:h right, in an}\qc>.~~t fi~~,AJ~~r .... ~ 
representation being provided an indigent. oonyicl~ -~~:,_fQr,_.,fl1'f. 
limited purpose of filing and litigating a motion for DNA teiting 
pursuant to this section. ·i, _. 1 .... -,.. • .• , i--:·: -, 

(c) (1) The. motion shall be verified by 1h.~1~$dpereirt,I tl,til:ler 
penalty ofpe!Jury and shall do all of the folfoff;1n8; ... __ . _ . 

(A) Explain why the iclentity of the p~(Wiiii, ot should ha".e. 
been, a significant issue in the case. · : _ . . . ,., , _ 

(B) Explain, in light of all the evidence, h'ow th!! -~ p~_A 
testing would raise· a reasonable probability that the coilvie!~:P~c:Ui·~ · -
verdict or sentence would be more favorable if..~e res1l)ta ofDN~·~$ - . , 

· hsd been available at the time of convictiOJi, - . - _ . , , . . :-
(C) Make ev'tlr'j reasonable attempt to idm\tify ~ot1q:1~~. lfYid~ thai 

should be tested and the specific type· of DNA ~tjn_g ~oµg11~ .. - • 
(0) Reveal the results ofany DNA or other biologiiil!J ~g-~ was 

conducted previously by either the prosecutiQ~-or defens.~. ifJmown. 
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(E) State whether any motion for testing under this section previously 
has been filed and the results of that motion, if known. 

(2) Notice of the motion shall be.served on the Attorney General, the 
district attorney in the county of coiiviqtion, llJ'.ld, if ~QY'll, the. 
governmental agency or laboratory holding the evidence sought to be 
tested. Responses, if any, shall be filed within 60 days of the d,ate OJI 
which the Attorney General and the district &.1:19mey aJ:e served With th.e . · 
mo ti on, uni ess a continuance is granted for gt!i!4. ~U$!'· · · . · . . ··. 

( d) If the court finds evidence was subjected tci DNA 0r Other foi'eriSic 
testing previously by either the prosecution or defens~ .it ~~l .orQe!: the . 
party at whose request the testing was con~ to' P,'6Vi¥ all plii1ii;8 
and the court with access t.o the laboratory ~~ u.n~lyibg'liata,' 113id 
laboratory notes ·prepared in connection With th~· DNA or other 
biological evidence testing. · ·· 

(e) The court, in its discretion, may order a!i~gqP,'~mi;>tioK '.J'l)e ' 
motion shall be heard by the judge who condtieted !he lriil; oraccepted .. 
the convicted person's plea of guilty or nolo co111enc\re, . unl11ss ~e 
presiding judge determines that judge is una~le, l.!P~ i'~st'of 
either party, the court may order, in the inteftiSt o( juStiee, thlif the 
convicted person be present at the hearing of the motion. · · ' . · 

(f) The court shall grant the motion for DNA testing}fit ~ine8 
all of the following have been established: · . . · · : 

(I ) The evidence to be tested is available ail.ii Di. ii. Coliditiori t:i;iiit WQuici 
pennit the DNA testing requested in the moti.on.' · . '. . . 

(2) .The evidence.to b~ teSted has been~~~~~ ~~ • .'9(~~y 
sufficient to establish it has not been substituted, tmnpered' with, 
replaced OT altered in any material aspect. . . . .... . . . . . . ... 

(3) The identity of the perpe~r of the crime' wil.s, or shOlild. haVe 
been, a significant issue in the case. . . . · 

(4) The convicted person has made a prlma' f&cle sifo\Ving Uaj ~e 
evidence sought to be tested is material to the i11m of the c;:onv'iclea · 
person's identity as the perpetrator of, or ailqo~1'ice tohtie. i;:rifue,; 
special circumiltance, or enhancement allegil~ori' ttuii ~u,iUlt 'ii\. the 
conviction or sentence. . · · 

(5) The requested DNA testing reStllts woµld rirlsi;i .. ii'rea,8cmabte 
probability that, in light of an· the evidence/ the 'Cfui.VlotCd. pmoriis · 

. .· verdict or sentence ·would have been more <fa~~l~' jf'ffi·~ :~i~1 ~( 
DNA testing had been available at the time of ~VictiOl\. Tlie court in 
its discretion may consider any ev.idence" wli~tJ,et of tibt it 'was 
introduced at trial. . " · · . ··· · 

(6) The evidence sought to be tested meets either of the foilOWing 
conditions: · 

(A) The evidence was not tested previously. · 
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(B) The evidence was tested previously, but the requested D1'iA test_ 
would provide results that are reasonably more discriminating and 
probative of the identity of the perpetrator or B,RCOmplice or have a 
reasonable probability of contradicting prior tcisi r~ts. 

(7) The_ testing requested employs a rriethod go'nera}ly accepted 
within the relevant scientific community. , , - · _ . 

(8) The motion is not made solely for the PwPps~ of ~~y. . ., _, · 
(g) (I) If the court grants the motion forDN:A testing, ~coUrtordet 

shall identify the specific evidence to be teste4 an4. the .QNA teichiiol9gy 
tobeused. · -,,,, _ - _ · 

(2) The testing shall be conducted by a ll!b~ty ~y· ,~ 
~pon by_ the district attomey in a no~capital c~~ o/~.A,tt,om~ ~~ 
ma capital case, and the person filing the mOtion. If th¢ p,arti~ .. camiot 
agree, the court shall designate the laboratory to conduct the temng and 
shall consider designating a laboratory ac~.~- gy tJie ~.~Ql!n 
-Society of. Crime Laboratory Directors La~tory Accfel:l~oil ;6oard 
(ASCLD/LAB). - . , __ . _ . . . _. _ 

(h) The result of any testing ordered under fllie ~kctic;i1ul)all b~ l,i,il.Jy _ 
disclosed to the person filing the motion, t¥,d.IB#:ict a~ey, ajld_.~e 
Attorney General. tf requested by any party, the court s~~ order 

-production of the underlying laboratory da~ 8Jlqno~. _ _ 
(i) (I) The cost of DNA testing ordered under thii section shall be 

home by the state or the applicant, as the court,!114)' ~~ ~ ~e~. 
of justice, if it is shown that the applicant is riot indigent and posses~!'.& _ 
the ability to pay. However, the cost of any ~i,ti,9n~.-~ tO)?~ 
conducted by the district attorney or Attqmey Gt'jler.I ~-~ot be bgftl,~ 
by the c:Onvicted person. · · 

(2) In order to pay the state's share of any tel!1;ing c;qsts, the. l~Ql'll1:qty 
designated in subdivision (g) shall present its bili''f0r serViCeil to 1he 
superior court for approval and payment It is tl;i,e.,~Wl!! Pt:,~~ M'~~ 
to ~ppropriate funds .for this purpose in ~e ~Q9(8,}fB.uil.~~ ~, . 

G) An order granting or denying a motion t:otl::>NJ,hte.s~g,~~;t:Ns 
section shall not be appealable, and shall ~ ~i#: tg n!Yi~ !l~Y 
through petition for writ of mandate or prohibition· filed by ihe person 

· s~ng DNA testing, th~ ~istrict attorney, or ~.tl.f.i.~W. _Qexi~·_,'l'Jie 
petition shall be filed WJthin 20 days after t:Qe.~9~1~,Qr~~t\l.11 ~r,. 
denyi~g the JJ)Otion for I:>N~ .~ting~ In a n9Ji#~JW 9,~e, tl;i:t1 P,~tj.~orl
-for wnt of mandate· or proh1b1t10n shall be fil~,1!i, fu.!i·CC?im of_~prL 
Tn a capital case, the petition shall be filed in .th~ G11]ifQ.i;ni11- ~~-ti 
Court. The court of appeal or California Sui:ireme CO\irt shall EIXpedite 
its review of a petition for writ of mandate or prohibition.filed .under this. 
subdivision. · 
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(k) DNA testing ordered by the court pursuant to this section shall be 
done BS soon as practicable. However, if the C<!l1rt finds ihat a miscmiage 
of justice will otherwise occur and that it is necessary.in the interests of 
justice to give priority to the DNA testing, a DNA laboratory shall be 
required to give priority to the DNA testi.ng ordered pursuant to this 
secti0n over the laboratory's either pending casework. 

(l) DNA profile information .from biological sanipJes taken from ~. 
convicted person pursuant to a motion for postconviction DNA tegfuig 
is exempt from any law requiring disclosure of information to fue public. 

(m) Notwithstanding any other provision of Jaw, the right to file a 
motion for postconviction DNA testing provided by this section is 
absolute and shall not be waived. This prohibition applies to, but is not 
limited to, a waiver that is given BS part of an agreement resulting in a 
plea of guilty or nolo contendre. · 

(n) The provisions of this section are severable. If any provision of 
this section or its application is held invalid, that invalidity shall n6t 
affect other provisions or applications that can be given effect without 
the invalid provision or application. · · 

SEC. 17. Section 4501 of the Penal Code is amended io read: 
4501. Except as provided in Section 4500, eveiy perilon confined in 

a state prison of this state who commits an as8ault upon the person of 
another with a deadly weapon or instrument, or by any mean8 of foree 
likely to produce great bodily injury, shall be guilty of a felony and shall 
be impri.soned in the state prison for two, four, or six years to be served 

· consecutively. 
SEC. 18. Section 11171 of the Penal Code.is amendeii to tead: 
11171. (a) ( l) The Legislature hereby finds ari.d declares that · 

adequate protection of victims of child physical abuse or neglect haii: . 
been hampered by the lack of consistent and compTebensiw medicil.1' 
examinations. -

(2) Enhancing examination procedures, . documentation. and 
evidence collection relating to child abuse or neglect will iniptove the 
investigation and prosecution of child abuse or neglect as well as other 

. child protection efforts. 
_ (b) The agency or agencies designated by the Dir,ector of Finance 

. . pi.iisuant to Section 13820 shall, in cooperation With the. Sta~; 
. Department of Social Services, the Department'of JuSticei tlie·CaJifoi:riia· 

Association of Crime Lab Directors, the caiifomia· District Atiomeyil 
Association, the Clilifomia State Sheriffs Association, the California· 
Peace Officers Association; the California Mediclil Association, the ·, 
California Police Chiefs' Association, child advocates, tlie'.Califoriiia 
Medical Training Center, child protective services, and other appropriate 
experts, establish medical forensic forms; instnictions, and examination . 
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protocols for. victims ofchild physical abuse or neglect using ~ a model 
the form and guidelines developed pursuant to Sectiorl,-138~.5. ' · 

(c) The fonns shall include, but not be limited to, a place for notation 
concerning each of the following: · · . . 

.(!) Any notification of injuries or any report of,suspected child 
. physical abuse or neglect to law enforcement authoritiee or children's 

proteCtive seryices, in l!CCOrdarice with existing r.eporting procedures, 
(2). Addresring relevant consent issues, if in!ii~ted.· · .· 
(3) The taking of a patient history of child physical abuse or neglect 

that includes otl:ter relevant medical history. 
(4) The performance of a physical examination for evidence of child 

physical abuse or neglect . 
(5) The collection or documentation of any physical evidence ofcliild · 

physical abuse or neglect, including any recommended photographic 
procedures. · 

(6) The collection ·of other medical or forensic specimens, including 
drug ingestion or taxication, as indicated. 

(7) Procedures for the preservation and disposition of evidence. . 
· (B) Complete documentation of medical forensil( exam,'findings with. 
recommendations for diagnostic studies, including blo.od tests ·and 
X-rays. . 

(9) An aEisessment as to whether there are findings that· indicate 
physical abuse or neglect 

(d) The forms shall become part of th!! patiimt'il niedi~ recoid 
pursuant to guidelines established by the adVisory commntee of the 
agency.or agencies. designated by the Director of Finan~.~Uci. 
Section 13820 and subject to the confidentiality laws pertajning ~ the 
release of a medical forensic examination l'1l9.9r$. : ; · . 

(e) The forms shall be made accessible for Ull.e .pn the Jn~t. 
SEC. 19. Section 13010 of the Penal Code is amended to read: 
13010. It shall be the duty of the departmm.it: 
(11) To collect data hecessary for the' work qf tlle department from a)l 

persons and agencies mentioned in Section 13020 and ·from any other 
appropriate source. 

{b) To prepare and distribute to all those persons.and agimcies, Cllf$, . 
· · · · forms, or electronic means wied in· reporting AA~-to the~~~ Th~ . 

cards, fOTTnS, ore\~tronic means may, in additjq:l).to •Qtli.\'l,,it.eJ:na. includ,~: .. 
items of information needed by federal bureaus or ~eiµs engaged 
in the development of national and uniform.:criw.w11,l'staPsiics. '!·.. . 

(c) To recommend tbe fOrm and content of records which must be ~t 
by those persons and agencies in order to insure 1he ~ reportiiig of 

· data .to the department. · · 
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(d) To instruct those persons and agencies in -- the installation, 
maintenance, and use of those records and in the reporting of data 
therefrom to the department. _ 

_ {e) To process, tabulate, analyze and interpret thi; c:lata collected from 
those persons and agencies. -

(t) Tei supply, at their request, to federal burea\is or departments 
engaged in the collection of national criminal statistics data they_ need 
from this state. · 

{g) To preserit to the Governor, on or before July I st, a printed annual 
report containing the criminal statistics of the preceding caleridaryear 
and to present at other times as the Attorney· General may approve 
reports on special aspects of criminal statistics. A liufficient numbei: of 
copies of all reports shall be printed or otherwise ~ared to enable the 
Attorney General to send a copy to all public officials in the State deil.ling 
with criminals and to distribute them generally in channelii where they 
will add to- the public enlightenment _ · _ . · 

(h) To periodically review the requiremeni:S of ilnits of government · 
using criminal justice statistics, and to make ·recqµmiliriQations for · 
changes it deems necessary in the design of criinina! just1~ statistics 
systems, including new techniques of collection and· processing made 
possible by automation. · _ . 

SEC. 20. Section 13014 of the Penal Code is afriended tO read: 
I 3014. {a) The Department of Justice shiL)(~orm ~e ·following. 

duties concerning .the investigation and proseC#citf ofh<?¥Jicide cases: . 
{1) Collect infonnation, as specified in subllfyi~on{b), (mall peraons 

who are the victims of; and all perlions who are chqec:l with, hi>micide. 
(2) Adopt and distribute as a written form ·ai:·bf#~OJl~C ineans to 

all state and gqvemmental entities that. are. 'responsible for' the -
investigation and prosecution of homicide cases forms that will iiiclude 
information to be provided to the departmeaj.~t to. &iibdfiiiriion -· 
(b). . 

(3) Compile, collate, index, and maintain a fil~ of the infonnation 
required by subdivision (b). The file shall be avail_iible to the geµiirat 
public during the normal business hours of thfi 'detiartment, and the . 

-department shall annually publish a report cotttaining the information 
required by this· section, which shjill also be available to the geiietal 
public. - · : . _ . - . ··_ _ . 

The department shall perfonn the duties specitieli m this BUbdivision 
within its existing budget. . _ -

(b) Every state or local governmental eritlfy responsible for the 
investigation and prosecution of a homicide ease· sball pr<ivide the 
department with demographic infonnation aboUt the victim arid the 
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person or persons charged with the crime, including age, gen®", race, 
· and ethnic backgrom1d. . . . . 

SEC. 21. Section 13022 of the Penal Code is amended to read: 
13022. Each· sheriff and chief of police shell annually fur!1i$ the 

Department of Justice, in the. manner prescn'bed by the Attorney 
General, a report of all justifiable homicides co~i~ in ~ PI'·l:ter 
jurisdiction. In cases where both a sheriff and c.!rlef ofpolice.w,1>.ul,4 \'le 
required to report a justifiable homicide under this section, only 1he chief 
of police shall report the homicide, ., . · · 

SEC. 22. Section 13510.7 oftbe Penal Code is.ame.n!Jed to~. 
13510.7. (a) Whenever any person holding a. c¢tiPa.t:e·issued 

pursuant to Section 135 I 0. I is. determined. to qe disqualjjied from 
holding offiC£; or being employed as a peace offi~. for ~ l'tl{l!IOnB s~ 
forth in subdivision (a) of Section 1029 oftb11 Govermpept Code, and 
the person has 8xbausted or waived bis or her.appeal, punl'.UllJltto Secti.on 
1237 or Secition 1237.5, from the conviction or finding that forms the 
basis for or accompanies his or her disqualifi98tion, tJie. Co'IQ~,Qn 
shall cause the following to be entered in.~.· ~. . . ··.,,~Ji:m:i ..• ~nw .. 1g . 
record for that person: "THIS PERSON IS .~l!,{Glt'ta 'Ip,BE A 
PEACE OFFICER IN CALIFORNIA PURSUANT. to 
GOVERNMENT CODE SECTION 1029(a)." · . . 

(b) Whenever any person who is required topos~·a 't>a¢,c.~c;:,ate 
issued by the -commission pursuant to Secti<m B3i;'!i: or.y.rho. ~ .!1.\1.b.i~ 
to subdivision (a) of Section 13510.1 is ~inci~tto·ll~.di§gfi,~ 
from holding office or. being employed as a~ qfflcer-'(iii,th.~;~ . 
set fo~ i.n subdivisi~ (a) of Section 1029 of~,GflJ(~t~;t\le. 
.comm1ss1on ·shall notify the law enforcement l\SlmWA!:W*· Cll!P,9XsJh.!'! · 
penion that the person is ineligible to be a peac~,9ffiQet in,.PMifQWia , •. 
purSuant to.subdivision (a) of Section 1029.Qf.~e. Qqv~~~-~' 

·The person's basic certificate shall be null. and VQ.i~· lll)cJ.tiui c9.si,JW,. 
shall enter this· information in the commission's training record for that 
person. . . 

(c) After the time for filing a notice of appe.al .. ~,~ed, or,V<;b~ the 
· remittitur has been issued following the filing. Ofll. n9ti<l.ll,·Of!'tpPeal. in 
a criminal case establishing the ineligi'bility ~f•!l. piij;son .t,O ~~ ~'1!'*c.e ·. 
officei·as spe_clfied ~n subdi.'vision (c), the con;im)1s~!Qn shalJ,~~·a Pers9n 's b.as1c certificate m ti)e. event a conyicti~. of .tlitl ¢fense ·. 
requiring or accompanying· ineligibilify is Sub1Jequent1y: oyerti,mled or 
reversed by the action of a court of competent jurisdiction. 

(d) Upon request of a person who is eUgible fm.:·:~i!J~~nt 
puniuant to paragraph (2) of subdivision (b) of Secticin· H)29 ~f the 
Government Code because of successful completic>n of. probation 
.pursuant to Section 1210.1 of the Penal Code,. the .co\lrt hav:ing 
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jurisdiction over the matter in which probation was ordered pui'silant to 
· Section 1210. l shall notify the commission of the s~sful completion 
and the misdemeanor nature of the person's conviction. The coriirili.ssion 
shall thereupon reinstate the person's eligibility. Reinstatement of 
eligibility in the person's trainingrecorii shall not create a m8IJdate that-. 
the person be hired by any agency. _ · 
· SEC. 23. ·Section 13823.9 of the Penal Code is amendeii'to read: 

· 13823.9. (a) Every public or private generili' lii:bte·cafi:<iifispital·tfuii 
examines a victim of sexual assault or attempted sexwil assault, 
including child molestation, shall comply with the stanct8fiili&p~ifibcr 

· in Section 13823.1 J and the protocol and guidelines adopted pursuant 
to Section 13823.S. . .·· ' 

(b) Each county with a population of more~-~ 1 o6,Q¢0 s@!~~ 
that professional personnel trained in the rumiriiltion ()f victims of 
sexual assault, including child molestation, sli~_(be''P.!'es'~tor Ail c:~l 
either in the county hospital which provides einetgericy mediCBl'seriiiees 
or in any genei:at acute care hospi~ whi~)!~,.~n~,,~iPa.l"fe 
county .to provide emergency medical SprV:lce~ •. ~ .9f~~~-,~Jt11:.fi. 
population of 1,000,000 o~ more, the pres~~e pf.P1.e,?~:PI?f#.~s!.o.!i~, 
personnel shalt be arran~ed m at least one general a~-~ rHiwt~t.~ ... 
each 1,000,000 persons m the county. . . . . . ; . ,. . . .. · .. 

(i::) Each county shall designate at least one gerii:ra) ~ ~ hllsi:iii!# 
to perform examinations on victims of sexUill asiiiiult; focludirig child 
molestation. . 

(d) (l} The protocol pUblished by the agenW,~i#~~bl~'~~~ 
by the Director of Finance pursuant to Sectio1l,J3820 s~.,tl ~~.~~.& ~. 
guide for the procedures to be used by every Pl!b,lio otfu!.~ g~ 
acute care hospital in the state for the exammaticiil and trea1ri)eli(of 
victims· of sexual assault and attempted sexwli; as~~lli~'. iricIUdfug'hbit(f 
molestation, and the collection and preservation .9fl'\'.i~l')ce th.,er,e~m, 

(2) The informational guide developed by ili~·~B#!cy or)igC1lp!,es 
designated by the Director ofFinant:e pursuant ttl'Section 13820 shall 
be consulted where indicated fo the proto.t?..O,l~ ~.)'te,ll ~. t~'. gaj1,l: 
knowledge about all ~ects of ex_arnination 11#,tf')'.@1.~.~t ofyictiri:ill tif 
sexual assault and child molestation. . · · . . 

SEC. 24. Section 13879:s1 of the Penal Co'iie'i9''iimendc5d iO reiffi':· 
· 13879.81. Communities are encouraged to fgim..!DW1:i.Juri~i\#lCfr@. · 
grm.ips that include law enforoernent officers, prti,~~t¢B;'~U~ ~'.~tij' 
professionals, and social workers to address' the' welf8re/of children' ' 
endangered by parental. drug use. Thi:se c96r,4µ\i~· ~ups,. ~P.!Jtlld 
develop standards and protocols, evidenced bY memorandums of 
understanding, that address the following: ' · -
· (a) Felony and misdemeanor ari'estS. 
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(b) Immediate response of protective social workers to a narcotics 
crime scene involving a child. 

(c) Outsourcing protective social workers to law'enforoement. 
(d) Dependency investigations. . 
(e) Forensic drug testing and interviewing, ... 
(f) Decontamination ofa child.found in a 18.b setting. · 
(g) Medical examinations· and developmen~ eval~tions. · 
(h) Creation of two hours. of P.O.S.T. diiig enda.iJgered children 

awareneils training. .. . , : " 
SEC. 25. Section 285 of the Welfare and Institutio~ Code js 

amended to read: . . . 
285. All probation officers shall make periodic reportli to the 

Attorney Genera] at those times and in the 11')1!-JUlE!f PJ:llSCT11>ed by, the . 
Attorney General, provided that no names ciT s~~i.ti~ecmjty nµmbers · 
shall be transmitted regarding any proceeding,WlQ~ S,~qp .~QO 01' <!Ql •. 

SEC. 26, Section 15763 of the Welfjm,.andJ11:B_titµti:Qnl! C9fle. is 
amended to read: ...• : ., • . .. .. .. 

I 5763. (a). Each county shall establish ~ einm,w.~e ~.i;iih 
protective services program that shall provid,~ m;.~ -~On8e; 24 
hours per day, seven days per week, to repot#,' ot~~ bf,#i !'lder or~ 

· dependent adult, for the purpose of providing iiiiliiedui.te bibilc:e or 
intervention, or both, to new reports involving ~~-lif.~ ~ and 
to crises in existing cases. The program Ii~ me~. :POlic1es ~d 
procedures to accomplish all of the following: · · 

(I) Provision of case man8gement servic=11.~. i:n.P~ in,y~ptiqn 
of the rotection issues assessment of the · · ' ·~· '8 i::O"cems rim . . p ' P!'P.lf.'l," '"'· !;I, •... " ,• ··"· , " 
strengths, problems, and limitations, stabiJ,i~~,P:tf ·H\~. JiJ¥n.li with. 
community services, and development of a, set:yl~e plq,' w· al),~ 
identified problems utilizing counseling, ITiPl\i!O~~. ~ollC!w.#~;,,8A4 
reassessment; · . , .. , .,, , .... " • 

(2) Provisions for emergency shelter or i~~ljQli;i,¢ pt?~o!l to 
guarantee a safe place for the elder or depen~t ~t to $Y.. l,IDtil tl)e 
dangers at home can be.resolved. . · :. '. ~ ·· .. . , .. , 
. (3) Establishment of multidisciplinary teams ~ ~elop iµ~~ 
treatment strategies, to ensure maximum coordination With eiistirig 
community resources,- tO en~ m~~ ~,cm ~}.1,elf 9,f,elfiers and..-. . 
dependent aciults, ang to avoid dupJtcation of ,~~Qr,lill;. . . , , , , .. .. . . . 

'(b:\ (1) A ooun Shall res ond imm...r.!f.;.f -to·.·ii.n.· ·ort.of. · · 'I ty . P ~.Y , , . Y. .ffll. , ... 
imminent danger«;> ~ elder or dep~dent ~1,il~ ~idb;1g":~ ~il.!~ ~ a 
long-term care fac1hty, as defined m Section ~IQ.I 11f~e V(e~ BJ,1rl 
Institutions Code, or a residential facility, as ~eti~.~TI·~~~ 1.502 of 
the Health and Safety Code. For reports involving perlioris residing in a 
long-term t:~ fac!lity 01'. a residential care facility, the county.sha,11 ' ' 
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report to the lOcal long-term care ombtidsman Pn>gmm. Adult protective 
serviceli staff shall consult, coordinate, and S\ipport efforts of tbe 
ombudsman program to protect vulnerable resident&. Except as specified 
in paragraph (2), the county shall respond to a)I other reports of danger 
to an elder or dependent adult in other than a Jotig-terni care fiiCility ar, 

. residentiil care facility within 10 calendar days or as soon liS pf&CtiCl!lilY,: . 
possible. · . . · . . . .. · , · '. -.~'' 
. (2) An immediate or 10-day in-person respon8e is not~ when . . 
the county, based upon an evaluation oftis~ determines and documents 
that the elder or dependent adult is not in imminent danger arid thiit aJi 
immediate or I 0-day in"person response is not necessary to protect the 
health or safety of the elder or dependent.adult. . . 

(3) The State Department of Social Services, iii §~sµItation.' Wilh tbe 
~aunty Wei~ Directors Associatio~, shall}~~1~p~~ll¥,11ents for 
1mplementatjon of paragraph (2), mcludiDg, · bUt t1ot )um~ • to, . 
guidelines for determining appropriate applitili:tioti titthlil iie'ct!Oi:t and · 
any applicable documentation requirements. . 

(4) Notwithstanding Chapter3.5(commenci'"·•v;itii'S&ition11340) 
of Part t of Division 3 of'Iitle 2 of the GovenmiJt:ode; 't\i'e'~em 
shall implement thei req\iirements developecfp~~t t0'~~~~~-'(3) · · 
by mllB:"s ofall-county letters or similar in~~~#~ p!i.~r,to'.i!JlOP,#1!$ 
regulations for.that purpose. Thereafter, tli.e·~~eilt ~~1 B.lil:Jpt 
regulations in accordance with the ~entlf" of :Cli8pter"·g'5 
(commencing with Section 11340) of Pert 1 of Division 3 nfTitle 2 of 
the Goverriment Code. · · · " · " ' ' . · 

(c) A county shall not be required to rei)orfQi'.'tespond to a report' 
pUTSuant to subdivision (b) that involves dan '·" 'tc) ii!itetclef at deJ>llitdi:Df'" 
adult residing in any filcility for the inca.rclti!>'i{C>:f ptli8nm tha(is'. 
operated by or under contract to th~ Fedeti'f~~\\·'.9,~;fflif?,P.~;Jl:if 
Department of Corrections, the Ca11forni1fDl{fj;t~~t rof the' 'YoufK 
Authority, a county sheriff's department, a cclWt,t:Vr.1~'1:'.~··~el\~ · · 
a city police department, or any other law erifcil'6~tllgimbyHwhen 'tile 
abusereportedlyhas·occurred in thatfacilio/-"'·-t :.c..,· ,,. ''' · . · ' 

. (d) A. county shall provide case manageriieD;t s'ei'Vices td el,dm and 
deper:ident adults who are determined to be ~ 1*tl'.i;if iu:liilt P.ro.teetive· 

. services for the pi.irpose ofbringing about cli!Ui~·hl 'the'lives 'bfVictimS 
1. · · and to proVide a .safefy net to ~ble victi~:t~:~~)f~~~~~, l.n th,e . · 

future. Case management services shall mcltidiVthe-followmg;· to the · 
extent services are appropriate for the indMdual:.;'··•:" :\. · · · · 

(1) investigation of the protection issues, i'riciUdmg; but not limited 
to, social, medical, environmental, physical, emotional, and 
developmental. · .,. · 
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(2) Assessment of the person's concerns and needs on whom the 

· report has been made and the concerns and needs of other members of 
the family and household. · · · 

(3) Analysis of problems.and strengths. . 
(4) Establishment of a service plait for each PBrsOl!,ol'I whom the 

report has been made to alleviate the identified proJ?,hm1,s. · . 
· (S) Client input and acceptance of proposed serviee plans~ 
( 6) Counseling fot clients and significant others to · alleyiate the 

identified problems and to implement the s~~·Pi!l!:I. · 
(7) Stabilizing and linking with community 'service's. 
(8) Monitoring and followup. · 
(9) Reassessments, as appropriate. 
(e) To the extent resources are available, ~h.cotll).ty.shal). provide 

emergency shelter in the fonn of a safe haven or.in~h.C!W~. PJ..'9tecti9I),for 
victims. Shelter and care appropriate to the n~.of)Jle vi~-~)lall,:l>~L 
provided for frail and .disabled victims who are iti need.o.f l!ll~Ce With. 
activities of daily living. 

(t) Each collllty shall designate an adult pr«ective ~ces a~i;y ~. 
establish and maintain multidisciplinary -~ \l)phl,~ing, ~t .,D,Q,t . 
limited to, adult protective services, law. ~~~~ Pffi91'i~\>JJ. 
departments, home health care agencies, h,9...BP,l~; . ~1. P.ffi~i*.v~ 
servi.ces staff, the Jl11;blic guardian, private ~tl;Y,r!!en'.il,l1f ,~,Iii~, 
publ1c·health agencies, and mental health agen~~ fQT' the JN.ll>Ps!',·Of 
providing interagency treatment strategies. · . , ,' 

(g) Each bollllty shall provide tangible support services, to the extent 
resources are available, whic~ may incl~.,,}mt n9t ~.J~ :t9 •. 
emergency food, clothing, repatT or repls.cen;i,im(of~seq~~;M'I?~~. 
plumbing and electrical repair, blankets, li!:!enit• an41 ,o~~·h9U1!ffii,~,W 
goods, advocacy with utility companies, ancl.,.'ffD~llY ~.9.!WR~·~. ,, .. 

SEC. 27. Ally section of any act ~,\ly tli~~il~, · '., · ,; 8 ... 
the 2004 calendar year that takes effect on or ~f~,J~J.i<~?. i~~· 
that amends, amends and renumbers, adds, ~ajs. ~ii.,~~ ... W.~e.i'W . 
any one or more of the sections affected by this act, with the eicepti~ 
of Assembly Bill 3082, shall prevail over 1;1).is act. .. 'Yh.~!'I'. t:Jµ!I ~,is 
enacted prior to, or subsequent to, the ena~ent !?f tlt~ 11.C~ The i::wimI, 

·· or repeal and addition, of any.article, chapte.f, pm:t, ,titl~1 .orAiv.is\im,,Q~ 
any code by this act shall not become operatm.if)ny sectj.~· pf 8.lili:tjti\l'f., . , 
act that is enacted by the LCgislatrire during ~e 20Q4 ,Q!!.l~~<Y..e!ff',,Bll4, 
takes effect on or before January l, 2005, amends, amends, .!IP.4 . 
renumbers, adds, repeals and addli, or repeal!! BJ1Y section contl!i.ned.in 
that article, chapter, part, title, or division. · · . .. . .: · · .:,. , 

SEC. 28. Notwithstanding Section 17610 of the GoVemment Code, · 
. if the Coi:nmission on~~ M~ndate~ detennines thii.t this act contains 
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costB mandated by the stale, reimbursement to local agencies end school 
districts for those costs shall be made pursuant to Part 7 (commencing 
with Section 17500) of Division 4 of'litle 2 of the Government Code. 
If the statewide cost of the claim for reimbursement does not exceed one 
million dollars ($1,000,000), reimbursement shall be ~ ftOm the 
State Mandates Claims Fund. · 

' . . . 
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Senate Bill No. 1234 

CHAPTER 700 

An ilcit to amend Section 52.1 of the Civil Code, to·amend Sections 200 
and 220 of the Education Code, to amend Section 12926 of the 
Government Code, and to amend Sections 190.03, 422.6, 422. 7, :422. 75, · 
594.3, 11410, 11413, 13023, 13515.25, and 13519.4 of, to emend and 
renumber Sections 422.95, 1170.75, and 13873 of, to add Sections 
422.77, 422.78, 422.86, 422.89, 422.91, 422.93, 13519.64, and 
13519.65 to, to add Chapter 1 (commencing with Section 422.55) to 
Title 11.6 of Part 1 of, to add a chapter heading to Chapter 2 immediately 
preceding Section 422.6 of Title 11.6 of Part l of, to add Chapter 3 
(commencing with Section 422.88) to Title 11.6 of Part 1 of, to repeal 
Sections 422;76, 13870, and 13871 of, and to repeal and add Section 
422.9 of, the Penal Code, relating to crimes. 

[Approwd by Gov=nor September 22, 2004. Filed 
with Seeretmy of State Septembar 22, 2004.) 

· LBOISLATIVR CX>UNSEVS DIOBST 

SB 1234, Kuehl. Crimes: civil rights. 
Existing law provides that no person, whether or not acting under 

color of law, shall by force or threat of force, willfully injure, intimidate, 
interfere with, oppress, or threaten any other person in the free exyt"Cise 

·or enjoyment of any right or privilege secured .to him or her by the 
Constitution or laws of this state or by the Constitution or laws of the 
United States because of the other peraon ~s race, color, religion, ancesb'y, 
national origin, disability, gender, or sexual orientation, or because he 
OT ·she perceives that the other penion has one or more of those 
characteristics. Existing law also provides that no person, whether or not 
·acting under color of law, shall knowingly deface, damage, or destroY 
the real or personal property of any other person for the purpose of 
intimidating or interfering with the free exercise or enjoyment of any 
right or privilege secured to the other person by th~ Constitution <?!'laws 
of this state.otby the Constitution or laWs of the United States, because 
of the other p~on 's race, color,. religiqn, ani;estry, national origin, 
disability, gender, OT sexual orientation, or b8cause he or. she perceives· 
that the other person has one or more ofthqse characteristics. Existing 
law requires that any person who violates these provisions be punished 
by imprisonment in a county jail not to exceed one year, or by a fine not 
to exceed $5,000, or by both that tine and imprisonment. . 

!>2 . 
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This bill would provide that conduct punish_~le undi;t the&e 
provisions that also violates any other provisiCIII oflii.w may be charged 
under all applicable provisions, but may only oe pUnished· once, as 
specified. - _ . . - · - · · 

Existing law provides, except in the case ofa pefiio11 purushiid tm~ 
the above' provisions, that any crime that is not madti p\i.1\il!hable bY . 
imprisonment in the state prison shall be puni~h11,bl_e· by il:Dpru~~-
in the state Prison or in a county jail not to ex~ ffiie }'ear, ,bf a ijiie itpt" · 
to exceed $10,000, or by both that imprisonm!'llt ljfi_d, ~~'if,t!j~ Cl'ifue · 
is committed against the person or property of ancithtit forJlle 'pui'pOse · 
of intimidating or interfering with that other p'et89n's ii# exerpiiie ·e;;r· 
enjoyment of any right secured to him or her bY th6cdnstiiiitiorl or laWs 
of this state or by the Constitution or laws of the United States and. 
because of the other person's race, color, ~igion. an~. nati!#l'Pi' 
ori . n disabff+u . det or sexual orientati . -' .. ' b - - . e the' deferidaDt gl > ".11 gen I on, Q,t° ~"'' , .. -. •• .. 
perceives that the other person has one or more'oftbose ~cs. 
under specified circumstances, iiicluding that the. crime against property 
causes damage in excess of$500. · · . · - -· 

This bill would revise and recast the provisioljS' relaun$ t6 hau.i'Ciime!i 
by, among other things, providing a definition fur ·the'tmm "bate crime;" _ 
This bill would reduce the above property damage atl'!Pl111fto $400. 

-Because this· bill would change the definition 'of existing crimes and 
expand the.scope of an existing crime, it would impose a state-mandated 
local program. · _ . 

Under existing law, the Commission on Peace Officer StBndilfd8 end 
Training is required to establish and k=R .... IW4a~-. .&,-.. !W.l\~mng 
education classroom . training course re~i. ~- ,~\~f ;~~t 
i11~tion with developmentally disabled ~~ wm$!l'Y Ul i>-~~· Tue 
course is required to contain core instruction, m)P.~~e4-~. _ _-

This bill would chan e the term "devel ·- · @I ~led end . 
!flerita11~ m persons·~. to ~m~ta11y aisab1ed':;;]-;::;~~ 8lii wohl'W .. 
mclu~e m _the counie mstniction by July 1, 2Q_Q(i, !~:H~,qp .1h~ fE!9.t _. 
that the crime was committed in whole or in ~:~~~~:9(!iA'~ (Jr 
perceived disability of the victim is a bate crime~ Th~.):!ill)v<ilpq,~re 
the commis_sion, using availab!!l.~ding, to,oev,~1.qe(P,r(.~~i 1., ~9,9?;•.~ • 
2-hour telecourse.to be _made avaJ!able to all,J~w ~q~erp,~t 11,g~~Eil! .. 

-in California on crimes against homeless P#.i;i#if~,4,qjj'¥'1!\':to_ d~ 
effectively and humanely_ with homeless Pl!!ll.~~,.\iii;~l.)4ln.g.Jioi:q~~ .. 
persons with disabilities. The telecourse wofili$,,~e ~~-to. iJ:ic~wf!l 
information on multi:mission Criminal ~; 6'. !l.~Wi~. . . 

Existing law requires the commission ki.:~l<>P gllj,@IW'.~ liiid a· 
course of instruction and training for law eriforeemenfo:fficarewbo lire -
employed ·as peace officers,: or· who are not yet employed· as a·peace-
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officer but are enrolled in a training academy for law enforcement 
officers, addressing hate crimes. Existing law.requifes the course to · 
include instruction in specified areas. ·· · · · 

This bill would, in addition, by July l, 2001;fequire the course to have. 
instruction in multimission criminal extremi1191, the, special .pr9~\ems 
inherent in some categories of~te crimes, prepamtipn f9r~ .llil4 ~QJ:ISe 

· to? possible future anti-Arab/Middle ~~.;·~a. ~'tj-Isl~i~ ... ~~ 
cnmewsves, and any other future hate crm1;!~wa:y~,ttiat th.~ ~~e,y 
OenCral detennines are likely. This bill ~q~!f;, ~tii~ that 1;he 
commission include in the guidelines a framew~ ~~,po~l>.1~ ~tent 
of general order or other formal policy on ~~ .gt'.!111e8 tha,t a11 ·~~:,I~w 
enforcement agencies shall adopt and local law enforcement agepcies 
would be encouraged to adopt, as specified. . 

The bill would make other conforming c~,ps. . . . · 
This bill woiild incorporate additional ch&Q~.t9 Sectipn 4P,,95. i:if 

the Penal Code proposed by AB 2428, contiilgeii! upon the' prior 
enactment of that bill. ·· · ..... · · · ; . . . . 

The California Constitution requires the state to reimblii:Be local 
agencies and school districts for certain costs. m!Ul.gateci by, ~!:I· ~te. 
Statutory provisions establish procedures for ~ng · that 
reimbUTI!emeilt. 

This bill would provide that no reimbursem!'irt is requir8d by this act . 
for a specified reason. 

The people of the State of California do enact as.follow~: 
• ,••,- r•: '•. ( •. 

sBCTION I . Section 52.1 of the Civil cOde' i ' °ii.meitdeli tci tea&. 
·: ,- .. ~\ .. ~:::.~ ••• ~_-. · .•. - ·~1~ .. 

52.1. (a) If a person or persons, whether, ti'i' il\rt .~g1ili\ci#' C()lot, 
of law, interferes by threats, intimidation, or eoelt:igD;:_ Qr ~l)PtJj tif 
interfere by 'threats, intimidation, or C06f!;iO!lt .wiffrt1«(;~.~~¥ .. QJ'. 
enjoyment by any individual or individuah(of rlg~·". J!!ciiiel:t ,,Y)lie 
Constitution or laws of the United States, or"tj( ~~ rl" -~· s~c1~~~n;y· ~~ 
Constitution or laws of this state, the Atto~w9eq~;'~.i!Dy)ij~cit 
attome orcityattorn brin a civil act1.mitri¥1'·" ·cti.ve1miidlber 
approp~ate.equitableie:i'in th~ name o(th~'p~Of~t(Sf!tifof_ 
California, in order to protect the peaceable ~~~.o(et1J~8Al gftli~ 
right oi:: rights secured. An action brouglrt b),'..~ ~. ~ e)'. ~~.'.~ . 
d'Strict :tto · ·ty attom aiso 111:·" ·• ·•1 ···~+-'• ·f 1 . a mey, or any ct ey may .. 

0 
s~ a .. ~1 .. P .. ,N'. p . 

twentY-five thousand dollars ($25,000). If ttµB~¢:\11 ~fy"j~,~ • 
it shall be assessed. individually against eacll'persori w.~ci'iB CitffiSiiii{~,¢.4. 
~o ~a~e violated th!s section and.the p~lty '{'!111 ~~;~'.W~eii}~:~\1 
md1vidual whose nghts under thts section are detetmined. to }ia'.Vl! ~eet'l. 
violated. 
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(b) Any individual whose exercise or enjoyment of rights secUred by 

the Constitution or laws of the ·United States, o'r of rightil secured by the 
Constitution or laws of this state, has been interfered with, 0r attempted 
to be interfered with, as described in subdivision. (a), may instinrte and 
prosecute in his or her own name and on his or her own behalf a civil 
actioti for damages, including, but not limited to, damage11 under Section . 
·s2, injunctive relief; and other appropriate eqliitable relief to protect the· 
peaceable exercise or enjoyment of the right or rights secured. · · . · 

(c) An action brought pursuant to subdivision (a) or (b) may be filed · 
either in the superior court for the county in which the condui:t 
complained of occurred or in the superior court for'the Ccilinty in which 
a person whose conduct complained of resides or has his 0r her place of · 
business. An action brought by the AttorI!ey Geiieriil·pumiimt to -
subdivision (a) also may be filed in the superior coiirt for any county 
wherein the Attorney General has an office, and in that case, the 
jurisdiction of the court shall extend throughtfutthe ~te.> ' · 

( d) T fa eourt issues a temponuy restraining order or a'j:1relimiriafy oi: · 
permanent injunction in an action brought Pumumtto liubdiYisitiil (a) or · 
(b ), ordering a defendant to refrain from coridriCt iitai:tM~#. the order . 
issued shall include the following statement: VIOLAT:ION OF THIS 
ORDER IS A CRIME PUNISHABLE UNDER SECTION 422.77 OF 
THE PENAL CODE. .. 

(e) The court shall order the plaintiff or the a~oniey for the pliiintiff 
to deliver, or the clerk of the court to mail; twO copies of-Biiy Otder, 
extension, modification, or tennination tbereof granu,d purswilit to this 
section, by the close of the business day on whiC:h the C>ilW; extension; 
modification, or tennination was granted, to each lciCiil 18.wemoicifili.em · 
agency having jurisdiction over the residence of the p}~ff'. iil@ 8iiy 
other locations where the court detennines thafacts QfYib!Jmce a~) .·. 
the plaintiff are likely to occur. Those local lil\V~ e~Wmitm!ent'ageiiCiEiij'' 
shall be designated by the plaintiff or the attomey·forthe pllij*tiff!·Each 
appropriate law enforcement agency receiving anyofder;'eX:timion~' cir 
modification of any order issued pursuant tcfthili 'section shallsetve 
forthwith one copy thereof upon the defendilrit Biich ,appro~'taw 
enforcement agency shall provide to any law· imfoniemenf'officer
responding to the scene of reported violeiiee; 'ihfonnEi.tion as• ti> the 
existence Qf, terms, and i:urrent status of, any. order iSsued purstlant to 
this section.- · ... ·· •·" 

(f) A court shall not have jurisdiction to issili:'ii.it order ofirijiilictitiil · · 
under this section, if that order or injunction wowd be"pfuhibited under 
Section 527.3 of the Code of Civil Procedure. · 

(g) An action brought pursuant to this section is independent of any 
other action, remedy, or procedure that may be available ti:i im aggrieved .· 
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individl1B:1 under any other provision of law, inclµding, but,~pi limitlld 
to, an action, remedy, or procedure brought~ to.SeDtimlrSl.7. 

(h) In addition to any damages, injunctian, ~other ecrnttable.:relief 
awarded in an action brought pursuant to subdivisiop (b), the CO)lt1: may . 

·award the petitioner or plaintiff reasonable attor-ney1B fiies,. .. 
. (i) A violation of an order described in subcli.vis.i~ (d) "1!lY be 

punished either by prosecution lD\der Section 422. ?7;:of.tbe Pcihiii;~; 
OT·. by a proceeding for. contempt brought . pursilimt> i9 'rtt)e. 5. · 
(commencing with Section 1209) of Part·3. of the.·Oode .of Civil 
Procedure. However, in any proceeding pursila.nt to the CoQ.e of divil .. 
Procedure, if it is 4efermined that the person .pro~~. !lPt js·gui.lw 
of the contempt charged, in addition to any. o~ ~lje~ · 11.· fine.IJl!y-be 
imposed not exceeding one thousand doilms ($1';-0QQ);·,or·~ ~may . 
be ordered imprisoned in a COIDlty jail not ~ six montllll, or tQ.e 
court may ord,er both the imprisonment and·ti,le... . . · " 

(j) Speech alone is not sufficient to support an actjQp, brougf\i ·. 
pursuant to" subclivision (a) or (b), exceptupon111sl)pwin&tf!a,ttt:te ep~ . ·. 
itself threatens violence against a specific P1ro!9;rl ~·m'P.1'1?,-!lf pqmg~; .. 
and the pemm or group of persons against wh.9.W ij,)e ·tl#:li~~. d~ · 
reasonably fears that, because of the epeech,:'Y'i~1Cll~ ~l:t .llO~ 
against them or their property and that the Pin'Bim tbre · ng"1ol~t;e · 

· had the apparent ability ·to carry out the threat 

...... 1,. 

(k) No order issued in any proceedmg.;.\Jm;n~ght ~ ··1:1:1 . 
subdivision (a) or (b) shall restrict the conten~.g~.l!IJY·~!.~~,Q, ·" 
order Telrtricting the time, place, or manner O.f:!',11f PW!l!>~fi../!2~~"' · "" 
do so. only to ~e extent reason~l>: necess~;tW.~.f9~;tP.!>.~,,. """ Jfi\ ··' · " · 
"":eTCJse or en~of!l'ent ~f constitutional OT<·~;J!~X·"f.f.l'.!WJ~t. · ; ·;: 
with the constitutional nghts of the person·~~i)i~Jd!l)~J~m~ , ... , ... ,;-. ·:• · 

SBC. 2 Section 200 of the Education:~,~.·1µ11iffi@tR~.P:F., _,., .· • 
200. It is the policy of the State of Cali{9.mt!:f.9 ~m:d,,,e.1),ip~qps. •! ·· • :· . 

... 

.. ·, ...... 

in publi~ schoo!B•. re~~ess of their sex,• ~ ... c~~.~i4'i>t!n.~l>11 ... ~. · ' ... , ..... ··"!.•:' 

race, national ongm; rebgwn, mental or pby.sioal,~).IDYi-,91':~~~·· '" · .. "•' ,., · ., ·1 
• 

of any actual or perceived characteristic that-is,!qQi1~C(i.~,C,~1?1\·'· ·.. ... ,.,,,,,.. 
of bate crimes set forth in Section 422.55 of~.P~~··~;<-C1.!l'#al•ri$11!.1' ,.. · · 
and opportunities in the educational instituti~ o{.ttlp;-;.!I)\e puq;ci~~. · · . 
of this chapter is to prohibit acts which are' .®TI~··t(!ifu.at.policy .and · 
to provide remedies therefor.. .. ' : .' '·"· ""'.:' .. :· w" 
· SEC. 3. · Section 220 ofthe·&iucation Code is amended to read: · 

220. No person shall be subjected to dili~iw,!.Hon~n:#Je<b~W;·9f:. .·~"" · · 
sex, ethnic group identification, race, natio111"'1>1'18w.i:WfiSion1·COlot· . 
mental or physical disability, or any actual or perceived characteri • .,,, •'! · ·•: " · " , 
that.is contained in the.definition of hate:-.Qtiines!i&~.,fp.¢.!:m Sect;iot1."·'!.-.· .. ,,,tF"" '<::•·· · ,,. 
422.55 of the Penal Code in any pro~''°!::aqti.vity oorilitµ:ted,~'llrl..r·" ""' ... ·· ..... · · 

., 
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educational institution that receives, or benefits from, state financial 
assistance or enrolls pupils who receive state studf:!Ptfiril!Jlt:ia,I a,id. 

SEC. 4. Section 12926 of the Govenunent Co&i"is amendeii'ti:i riled: 
·.12926. AB used in this part in eonnectioi\ Witll 'iiril'aWfui PfiiCtices, 

unless a different meaning clearly appears from the context: 
· (a) "Affinnative relief" .or "prospective relief'' inclµdes .. the . 

authority to order reinstatement of an emplqyee, awards (>fbaCJcpay, 
reimbursement of · out-of-pocket exp~!;$. ' hjl1ij,t. , ~ft#S~ . 
reassignments, grants of tenure, promotions, cease-~. ~'Oi'li~; ·, 
posting of notices, training of personnel, testirig, ~iingmg of,~;' . 
reporting of records, and any other similar relief' thafis 'iriterided 'to 
correct µnlawful practices under this part. 

(b) "Age" refers to the chronological age of any individilal who has 
reached his or her 40th birthday. · · · · 

(c) "Employee" does not include any indivi~ empJpyet.i by his or 
her parents,.spouse, or child, or any individuafemplOyed under'a special 
license in a nonprofit sheltered wor.kshop or l'li.lillPUitajjon fatjJiw. . . · 

(d) "Employer" includes Bl'!Y person reglll&i:ir.Ji#iet.~I:;~ iJr 
more persons, or any person acting as an agent of an emp}qy=,-, direetly 
or indirectly, th.e state or any political or ciVil SUbdiVisi,(ijj of the, .state, 
and cities, except as follows: ''' ,., . · · 

"Employer" does-not include a religious association or corporation 
not organized for private profit · . . . . 
. (e) "Employment agency" includes any Peri!~~.' tindei:tii!dng for 
compensation to procure employees or opp~~~:tP jv<i.fle, .. ' . · 

(f) "Essential functions" means the fund!iQJ~(itjq):! ~ei{tjf't\1e 
employment position the individUal witb a ·~pl)io/. .li91ii.S'~r ~iJ'.eS';" · 
"Essential functions" does not include the iriqtnii.1 'nmctiiIBB· of the · 
position. . . · · 

(1) A job function may be considered e888rltiai fot'art'fdf"ii8vmt 
reasqns, including, but not limited to, any one Qf. m,9~ of tbc; fo)J~: 

(A) The function may be essential beca~~ the~O'ii't!fo poiiltion 
existS is to perfonn that function. · · " , .• ' .. , " · 

(B) The function may be essential becaus'e of the'fiinited number of 
ei:nployees available among whom the performance qfth11-ijo.b. function 

·can be distributed. . · ''"· ··1,···· ·.:· , .... ,,.. "•· 
· · ' (Cl The function may be highly specialized; so~atth~ m6il¢"11erit in· ' . · . 
the position is hired for his or her expertise'or iibilltyfu peii'Oifu·tne' 
particular function'. · · . . 
· (2) Evidence of whether a particular function'is ~~~tial incJtldea, hilt· 

is not limited to, the following: · · ·· 
(A) The employer's judgment as to which functions are essential. 

·: . . . - . 

92 

40~ 

469 

. . .· 
' . 

-. 



DOJ Reports Amended . · 
Sacramento c~unty and Ci~ of Newport Bea~ Ch. 700 
Section 7: Documentation 

(B) Written job descriptions prepared 'before ad,v~ing or 
interviewing applicants for the job. . . , . 

(C) The amount of time spent on the job p¢0rlJ!ii:i$ tJie funi:tiClii. 
(D). The consequences of not ~ng the mcum~ent to perform.the 

function.· · 
(E) The terms of a collective bargaining agreem~t. 
(F) ·The work experience.B of past incum~ts iti,#1e job .. · 
(0) The current work experience ofincumb~#Jp sirqjll!l'jobs~.,. · 
(g) "Labor organization" includes any ~qn..J;g~teidSts ~ ~., 

constituted for the purpose, in whole or in pa#, l?f C;Oll~ ~g 
or of dealing with employers concerning gri~~. teinis or c0riditi0ns 
of employment, or of other mutual aid or proteotion. 

(h) "Medical condition ... means either of the followiJig: . 
(1) Any health impairment related to ot associated with a diagnosis 

of cancer oi: a record or history of· cancer. · . . .... , . . . ·J 

(2) Genetic characteristics. For purposes o( this se,c#oi),. '.'.@.n~tic; 
characteristics" means either of the following: . . : .· .. '>·f',. 

(A) Any scientifically or medically identifi~I~ gen~ o,.r. ~J;i~trio~ffi!:i.~, 
or combination· or alteration thereof, that is la)own·~.9,.,l:!~:!l,.'18:\lile. ofa. 
disease or. disorder in a person or his or. \\!'I'. ~tfsmiitJh.,;or: ~ is 
determined to be associated with a statistically inCrealed fisk of 
development ofa disease or disorder, and that.~ presently not aslK!qiated 
with any symptoms of any disease or·disorder. 

(B)" Inherited characteristics that may derive W!.m ~e md.M4~ or . 
family member, that are known to be a cause of ii. ~~.µr,di~.ip. 
a person or his or her offspring, or that are d~i!!lts~~;~. ~?~ 
with a statistically increased risk of develo~~gfa .. :-. : ... :.br ~~·~· 
and ~at are presently not associ.ated with ariy-~~~:QfantdiB~e. 
or disorder: · . · 

(I) "Mental disability" includes, but is not limit.eJ:l..,tQ,. all of,lhe 
following: ,..:·. ,,., ;:;;-;; ·' ! · .: ..... 

(I) ·Having any mental or psychological ®IP~ .~r: ~~):ioii, mif~. 
as mental retardation, organic bra.in syndroine, e'moticfoal or mini.tat 
illness, or specific learning disabilities, that limits. a majo.r.life activity. 
For purposes of this section: · ... ,, · . . : · .. . 

·: · (A) "Limits" shall be determined witbouf.tegiuii to mitigating 
. . .. : measures, such . as medications;. aasistive.. d.aj'i~f ~ ~on~le 

. accommodations, unless the mitigating m~ jts1;1lfijn)jts a majotlife 
activity. 

(B) A mental or psychqlogical disorder or copd).tion lir¢?.a riajqr . 
life activity if it makes the achievement of the major life actiVity 
difficult · 
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(C) "Major life activities" shell be broadly construed and shall 
include phy8ical, mental, and social activities and working. 

(2) Any other mental or psychological disorder or condition not 
described in paragraph· (1) that.requires special education or related
services. 

(3) Having e. record or histoiy of a mental or psychological disorder 
or ct>ndition ~escn'bed in' paragraph (1) or (2), yihich is known to ~e . · 

· employer or other entity covered by this part. 
( 4) Being regarded or treated by the employer or other entity covered 

by this part as having, or having had, any mental eonditi.on ctliat makeil · 
achievement of a major life activity difficult. 

(5) Being regarded or treated by the employer or other entity covered 
by this part as having, or having had, a mental· or psychological disorder 
or condition that has no present disabling effect, but that may become 
a mental disability as described in paragraph (l)'br (2); .- ; • · · 

"Mental disability" does not include seXUal beh'il.vior disorderil',. 
compulsive gambling, kleptomania, pyromania, 'or ' psychoecfive 
substance use disorders Tesulting from the current unlawful use of · 
controlled substances or other drugs. _ . 
. (j) ".Ori the bases enumerated in this part·0 tn,eil.'lis br refetil tb 

discrimination on the basis of one or more. of th11 fcil)oWlng: 'i'jlee, 
religious creed, color, national origin, anCestiy; physical ·disability, 
mental disability, medical condition, marital ·~ il~ age, cit lieXu&l: 
orientation. . ' - · 

(k) "Physical disability" includes, but is not limited to; all of1he · · 
·following: 

(I)· Having any physiological disease, disorder, condition, cosmetic 
disfigurement, or anatomical loss that does both,ofthe foiloWing: . · 

(A) Affects qne or more of the fullowing bOd:y ~f:neuro1ogical; ' 
immunological, musculoskeletal, special sense' mpnsf respiratofy;" 
including speech organs, cardiovascular,· ~Tepi'OdUctive;: digCstive; -
genit6urinaiy, hemic and lymphatic, skin, and endocrine. · 

(B) Limits a major life activity. For purptises:of this ·section: ·-
(i) "Limits" shall be determined without regard to mitigating 

me,asures such as medicati\)lls, assistive.·.devices, piosthetice; or 
reas()nable eccommodetions, unless the mitigatin8.measure itselfliiriits ' ' 
a major life ,activity; ' ' .' . ' ;,; - ;, .. ' 

(ii) A physiological disease, disorder, '· ·eondition, coiimetic 
disfigurement, or anatomical loss limits a majOfljfe actiVi_fy if it ma 
the achievement of the major life activity difficti.lf/ · . ·· 

(iii) "Major life activities" shall be broid!y c~ and includes· 
physical, mental, and social activities end working. 

•' . ' ' 
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. (2) Any other health impairment not described in paragraph (1) that 
requires special education or related services; . · . 

(3) Having a record or history of a disease, disorder, condition, 
cosmetic disfigurement, .anatomical loss,' or health impairment 
described in pBl'llgraph (1) or (2), which is known to the employer or 

· other entity covered by this part. 
. ( 4) Being regarded or treated by the employer or ottier ~tity covered 
by this pert as having, or having had, any pbyai~I condition that mekes . 
achievement ofa major life activity difficult. ... ,. 

(S) Being regarded or treated by the employer or pther entity c~ 
by this part as having, or having bad, a disease, disorder, condition, 
cosmetic disfigurement, anatomical loss, or health impairment ~t has 
.no present disabling effect but may become a physical disability Ill! . 
described in p~graph (1) or (2). · : ·. . . 

(6) "Physical disability" does not include sexual behavior disorders, 
compulsive· gambling, kleptomania, pyromani11. , :or ,peyO,hoactive 
substance use disorders resulting from the ~nt unlawful ~ ,of 
controlled sub$mces or other drugs. . . ; · . 

(I} Notwithstanding subdivisions (i) and (k). if the definition of 
"disability" used in the Americans with Disabilitifll! ,Act of 199!> (Public 
Law 101-336) would result in broader protection qf;A!e ci~l.i;igbts of 
individuals with a mental disability orphysical'disa~ility, as·define.4in 
subdivision (i) or (k). or would include any. ,qledi~ co~W.ti,im not 
included within those definitions, then tbat broader· protection ·or 
coverage Shall be deemed incorporated by .reference in~, ,and shall 
prevail over conflicting provisions of, the definitions in subdivisions (i) 
and (k). · 

(m) "Race, religious creed, ciolor, national origj]l,· ~oeetry, physical 
disability, mental disability, medical conditioni ·mm-ital ,~11sex, ,11-ge. .. 
or sexual orientation" include$.& perception thlit~l'!,Pl'1'BOD:l)as imY·of · 
those characteristics or that the person is asaociatec;l:wi~a p~ who 
has, or is perceived to have, any of those characteristics. 

(n) "Reasonable accommodation" may include either of,.,.tbe 
following: . . . : .. · . 

(1) . Making existing facilities used by employee~ readily accessible 
to, and u8able by, individuals "with disabilities. · · · · · ·· " .. · .-; " 

.(2) Job ·!'8Structuring, :Part-time or ~oditied work .schedules, 
reassignment to a vacant position, acquisition or molijf'ica,qon of . : . 
equipment or devices, adjustment or mo~pations of 'ex.~iµati..9DB,. 
training materials or policies, the provision of qualified readers. :OT. 
interpreters, and other similar accommodations for individuals with .. 
. disabilities. · · 
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(o) '.'Religious creed," "religion," "religious observance," 
"religious belief," and "creed" include all aspects of religious beli~ . 
observance, and practice. · 

{p) "Sex" includes, but is not limited to,~pregnancy, childbirth, or 
medical conditions related to pregnancy or childbirth. "Sex" also -
includes, but is not limited to, a person's gender, as defined in Section 
422.56 of the Penal Code. -

{q) ''_Sexual orientation" means-heterosexuality, homosexuality, and· 
bi se:Xuality. · · · - · · 

(r) "Supervisor" means any individual having the authority, in the 
interest of the employer, to hire, transfer, suspend, Jay off, recall, 
promote, discharge, assign, reward, or discipline other employees, i>r the 
responsibility to direct them, or to adjust theit grievances, or e:fmctively 
to recommend that action, if, in connection with the foregoing, the 
exercise of that authority is not ofa merely routine or clerical nature, but 
requires the use of independent judgment. 

(s) "Undue hardship" means an action requiring significant 
difficulty or expense, when considered in light of the following :lil.ctors: 

(1) The nature and cost of the-accommodation needed.-
(2)- The overall financial resources of the faCilities involved in the 

provision pf the reasonable accommodati oilli; .the nlimbmi of.perlidns 
employed at the facility, and the effect on exp,enses and resources or the 
impact otherwise of these accommodations ilpon·the opeiation of the· 
facility. - . · 

(3) The overall financial resources of the covered entity,.the:ovei'all 
siZe of the business of a covered entity with reSpect to the number of 
employees, and the number, type, and locatiiln of:itS faciti.tieil;'"- ,.-. -

(4) The type of operations, including the corilpositio!lf'Btriictute,-aild 
functions of the workforce of the entity. c" .... - · _ 

(5) The geographic separateness, amnm'istfllitiVe, or fiscal 
relationship of the facility or facilities. - ,,:c' · i' - -. 

SEC. S. Section 190.03 of the Penal Codeiis r&mendciil<to read: · 
190.03, (a) A person who commits tirst..degfee~'thatisa·hate 

crime shall be punished by imprisonment in the' state prison for life 
without the possibility of parole. 

(b) Tlie term authorized by subdivision (a) shalhohpPly unless the 
_ allegation is charged. in the_ a!lcusatory pleading and admitted by the· 

defendant or found true by the trier of fact. The cd\itt Shai.l 1'iot Strike the · 
allegaticin; except in the interest of justice, in\vhieh case'the cOUrtmiall 
state-itS reasons in writing for striking the allegation. 

(e) For the purpose of this section, "Mte ·&irne" has the same 
meaning as in Section 422.55. · -· ' -- . . -· . 
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.· . 
( d) Nothing in this scctiori shall be constnled tci prevent pul)isbment 

instead pursuant to any other provision of law that imposes a greater or 
more severe pllllisbment. 

.SBC. 6. Chapter l {c0mmencingwith Section 422.55) is added to 
Title 1.1.6 of Part I of the Penal Code, ti:> read: 

CHAPTEll 1. DePINmoNs 

· 422.55. For PmPoSes of this title, and for pui'poses of all other state 
law unless an explicit provision oflaw or the context clearly requires e. 
different meaning, the following she.II apply:· · 

(e.) "Hate crime" means a criminal act comrilitted, in whole or in part, 
because of one or more of the following actual or perceived 
characteristics of the victim: 

(I) Disability. 
(2) . Gender. 
(3) Nationality .. 
(4) Race or ethnicity. 
(5) Religion. · 
(6) Sexual orientation. 
(7) Association with a person or group with one or more of the~e 

actual or perceived characteristics. . 
(b) "Hate crime" includes, but is not limited to, a violatipn of Section 

422.6. 
422.56. For purposes of this title, the following definitions shall 

apply: ,.,,,t · · .,, .. 

(e.) ••Association with a peraon or group wi1h these·~ QI'~ 
characteristics" includes advocacy for, identiti~tion with; ·or beii)g on 
the ground owned or rented by, or adjacent to, any of the following: a 
community center, educational facility, family, individillll,..,.of.fio.e, 
meeting hall, place of worship, private institution, public agency, library, 
or other entity, group, or person that bas, or is identified•With people w,ho 
have, one or more of those characteristics listed,.cin- the definition-0fW:]:urte . 
crime" under paragraphs 1 to 6, inclusive, of BUbdivision (a) of Section 
422.55. ' 

(b) "Disability" includes mental cfuiability and pbysi~,disability as 
defined in Section 12926 of the Government Code. 1;,.: .: .... . .• 

(c) ''Gender;' means sex," and· incli.ules a per8on'il·gender . .iden,1ity arid .. ·. 
gender related appearance and behavior whether or .. not stere9typically 
associated with the person's assigned sex at birth. · \. 

(d) "In whole or in part because or• means:thatthebias motivation 
must be a cause in fact of the offense, whether OT not other causes also 
. exist. When· multipll'. con~t motives ex_ist, the pTQhihited bias must 
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be a substantial factor in bringing about the particular result There is no 
requirement that the bias be a. main factor; or that the crime would not 
have been committed but for the a.ctual or perceiVed cha.rai:teiistic .. This 
subdiVi sion dces not constitute a change in, btit is deelaratiicy ot: · . 
existing law under In re M.S.(l 995) 10 Cal: 4th 698 and People v. · · 
Superior Court (Aishman)(l 995) to Cal. 4th 735. . .. 

(e). ".Nationalit)'" includes citizenship, ~ti'y of origin, an~ 
national origin. . · . · . · · · · 

(f) "Race or ethnicity" includes ancestr)', color,• ·and ethil.iC . 
background. ·" · 

(g) "Religion" includes a.II aspects of religious belief, observance, 
and practice and includes a.gnosticism and atheism. · . .,. · 

(h) "Sexual orientation" means heterosexUality, homosexuality, or 
bi sexuality. · 

(i) "Victim" includes, but is not limited t!if'a c_ommunity center, 
education"1 facility, entity, family, group, in~dual,"cifliee,"meetlng, 
hall, person, place of worship, private instiluticirl,jnililii:''agency,libritj, 
or otlier victim or intended victim of the offense. · · • : ' · 

422.57. For purposes this code, unless an explicit pro\tisioii oflaw 
or the cantext clearly requires a different.meariing;• ''gender" liEis the 
same meaning as in Section 422.56. · ·"' ., · ·· . 

SEC. 7. A chapter heading is added to Chapter 2 unmediately 
preceding Section 422.6 ofTitle 11.6 of Part l ofthePeiiiil'Cod,e;toread:. 

CHAPTl!R 2. CRlMBs AND Pl!NALTIBS 

SEC. 8. Section 422.6 of the Pena.I Code iii amended to read: 
422.6, (a.) No person, whether or not acting under colotofiaw; Shall 

by force or threat of force, willfully injure;";in'timidate, interferei:With, 
oppress, or threaten any other penon in the free exercise or enjoyment · 
of any right or privilege secured to him or her;bythe Constitution or,Jaws 
of this state or by the Constitution or laws of the United .States in'wh9lp 
or in part because of one or more of the actual or perceived. characteristies 
of the victim listed iii subdivision (a) of Section 422.55. 

(b) No penon, whether or not acting under color of law, sha.11, 
knowirigiy deface, damage, or destroy th·e·~iil or-pei"liona.l property. of 
any other person for.the pllrpose-of intimidatiiig·or. interfering,.with the 

· free exercise or enjoyment of any right or privilege secured fu thti Other 
person by the CQnstitution or'la.ws of this state ot by tHe:Constitution·clr 
laws of the United States, i.n whole or in.partbeeause of one at more of 
the actual or perceived characteristics of th~ victim" listed in sul?division 
(a.) of Section 422.55. 
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(c) Any person convicted of violating subdivision.{a) or (b) shall be 
punished by imprisonment in a county jail not to exceed one year, or· by 
a fine not to exceed five thousand dollars ($5,000), or by both the above 
imprisonment and fine, and the court shall 0rd,er tl>.e def~dant to 
perform a minimum of community service, not to exceed 400 houni, to 
be perfonned over a period not to exceed 350 days, during a time other . 
than his or her hours of employment or school ~ndance. How!!Ver, no 

' person may be Convicted of violating subdivision (a) based upon lipeech 
alone, except upon a showing that the speech itself threatened violence 
against a specific person or group of persons and that the defendant bed 
the apparent ability to cany out the tbreal . 

(d) Conduct that violates this and any other· provision of law, 
including, but .not limited to, an offense descnbed in Article 4.5 
(commencing with Section 11410} of Chapter 3 of Title l of Part4, may 
be charged under all applicable provision8. However, an a,ct or omis!lion 
punishable In different ways by this section and, other ~ions: oflaw 
shall not be punished under more than one pi:Qv.ision, !U\A the penalty to .. 
be imposed shall be determined as set forth in Section 654. 

SEC. 9. Section 422.7 of the Penal Code i$ amendeid to~: 
422. 7. Except in the case of a person punished under Section 422.6, 

any hate crime that is not mede punishable by imprisonment in the state 
prison shall be punishable by imprisonment in the state prison or in a 
county jail not to exceed one year, by a fine not-to exqeed ~ tbousend 
dollars ($10,000), OT by both that·imprisonment and fuie, if the crime is 
·committed against the person or property of another for the purpose of 
intimidating or interfering with that other pmon 's free exercise or 
enjoyment of any right secured to him or her by the Coilstitut!on. or laws. 
<if fhis state or by the Constitution or lBWB of the United States, U1l~ any 
of the following circumstances, which shall be charged in the accusatory 
pleading: 

(a) The crime against the person of another either ·includes the present 
ability to commit a violent injury or causes actual physical injury.- · 

(b) The crime against property causes damage :in excess of four 
hundred dollars ($400). · 
. (c) The person charged with a crime under this s~ction has·been 
convicted previQusly of a violation=of subdivision (a) or (b) of Section 

· · 422.6, or has been convicted previoi.isly of-a conspiracy to .~it "' 
crime described in subdivision (a) OT (b) of Section 422,6. · .. 

SEC. 10. Section 422.75 of the Penal Code is amended to.·read: 
422.75. (a) Except in the case of a person punished under S~on 

422.7, a person who commits a felony that is a hate crime or attem~ tQ,. 
commit a felony that is a hate crime, shall receive an edditianal term of · 
one,'two, or three years in the state prison, at the court's discretion. · 
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(b) Except in the case of a person punished Under Section 422.7 or 

subdivision (a) of this section, any penion who commits idelony that is 
a hate crime, or attempts to commit a felony that is a hate crime, and who . 
voluntarily acted iri concert with another penioit, -either personally or by 
aiding and ·abetting another person; shall _receive an additional two, 
three, or four years in the state prison, at the court's discretiori. · · 
. (c) For the purpose of imposing an additional term under Silbdivisicin 
(a) or (b), it shall be a factor in &.ggravation that the defendan:tpetsoniilly 
used a firearm in the commission of the offense. Nothirig in this 
subdivision shall preclude a court from also imposing· a son+.ence 
enhancement pursuant to Section 12022.5, 12022.53, or 12022.55, or 
any other law. . 

( d) A person who is punished pursuant to this section also shall 
receive an additional term of one year in the state prison for each prior 
felony conviction on charges brought and tried separately in which it W&s 
found by the trier of fact or admitted by the defendilnfthii.t the crime was 
a hate crime. This additional tenn shall only apply where.a sentence 

. enhancement is not imposed pursuant to Secfiori 667 or 667.5. · . . 
(e) Any additional term· authorized by this section· shall not. be 

· imposed unless the allegation is charged in the accusatQry pleading iliid . 
admitted by the defendant or found to be 1rue by the·trler-Ofmct. 

(f) Any additional term imposed pursuant to·th~s'secticni sblill. be in 
addition to any other punishment provided by law. · 

(g) Notwithstanding any other provision oflli.w, the c0urt rriay strike 
any additional term imposed by this section if the court determines that 
there are mitigating circumstances 'llnd states 071 the record the reasons 
for striking the additional punishment. 

SEC. 11. Section 422. 76 of the Penal Code is repealed. · 
SEC. 12. Section 422.77 is added to the Penal Code'; to.read: 
422.77. (a) Any willful and knowing viOlati<iti ()fanyior'derissued 

pursuant to subdivision (a) or (b) of Section 52.1 ofthei CiVil COde shall 
be a misdemeanor punishable by a fine of not mike tluih·ilne thousantl · 
dollm ($1,000), or by imprisonment in the county jail for riot more than 
six months, or by both the fine and imprisomnimt · 

(b) A.person wboJ1as previously been con~cte<i oiie or mare ·times 
of violating an order issued pursuant to subdivision M or' (b} of Section · · 
52. t of the Civil Code upon charges separately bttiughfand-trled s'ba!l ·' · 
be imprisoned iri the county jail for not more than one year. Subject to 
the discretion of the court, the prosecution shall have thb opportuiiify tci 
present witnesses and relevant evidence at the time of the sentencing of 
a defendant pursuant to this subdivision. 

92 

411 

477 



DOJ Reports Amended 
Sacramento County and City of Newport Be1.tch 
Section 7: DocumentatiolP- Ch. 700 

(c) The prosecuting agency of each county shall hav11 the primary 
responsibility for the enforcement of orders issued putsuant to Section 
52.1 of the Civil Code. · . 

( d) The cOurt may order a defendant who is convicted of.a hate ciime 
to perfonn a minimum of community service, nono exceed 400 hours, 
to be performed over a period not to mcceed 350 days, during a time other 
than his or her hours of employment or school attendance .•. 

SEC. 13. Section 422.78 is added to the Renal Code; to read: 
422.78. The prosecuting agency of each county··shali have the 

. primary responsibility for the enforcement of orders issued pUTBUant to 
this title or Section 52.1 of the Civil Code. 

SEC. 14. Section 422.86 is added to the Penal Code, to read: 
422.86. (a) It is the public policy of this state that the principal goals 

of sentencing for hate crimes, are the following: 
(I) Punishment for the hate crimes committed. 
(2) Crime and violence prevention, including - prevention of 

recidivilllTI and prevention of crimes end violence in prisonu1nd jails .. · 
(3) Restorative justice for the immediate victims of the. hate crimes 

and for the classes of persons terrorized by the bate crimes. 
(b) The Judicial Council shall develop a rule ofcourt,guiding hate. 

crime sentencing to implement the policy in subdivision (a). Jn. 
developing the rule cif court, the council shall; consult experts including 
organizations representing hate crime victims. · 

SEC. 15. ·Chapter 3 (commencing with Section.422,88) is added to 
Title I 1.6 of Part 1 of the Penal Code, to read: · 

' 

CHAl'TBR 3. GENERAL PROVJslONS 

422.88. (a) The court in which a criminal prpc!'i:dil}g stemming 
from a hate crime or alleged hate crime is filed shiill·take all actions 
reasonably required, including granting restr!!ining orders; to safeguard, 
the health, safety, or privacy of the alleged vict:inl, Ol' (\fa person who is 
a victim of, or at risk of becoming a victim of,.-a hate crime. , 

(b) Restraining orders issued pursuant to subdivision (a) may include 
provisions prohibiting or restricting the phowgrapbing of a pem.on.who 
is a victim·ofi or at risk of becoming a victim of, a hate ctjm11w.ben· 
reasonably ·i:eciui~ to safeguard the health,: 8!!fety, or privacy ()f that· 
persori. · · · .. · , · · 
· SEC. 16. Section 422.89 is added to thePenli..l·Co~, to'read: 

422.89. It is the intent of the Legislature 1:9 cmcourage c6unties, 
cities, law enforcement agencies, and school distric1B to establish 
education and training programs to prevent violations of civil rights and 
hate cri.mes and to assist victims. · 
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SEC. 17. Section 422.9 of the Penal. Code is repealed. 
SEC. I 8. Section 422.9 is added to the Peµal Code, to read: · 
422.9. All state and local agencies shall use the definition of "hate 

crime" set forth in subdivision (a) of Section 422.55 exclusively, except 
as other explicit provisions of state or federal law may require otherwise. 

SEC. 19. Section 422.91 is added to the Penal Code; to read: 
422.91. The Department of Con'ections and the C,alifomia Youth 

Authorizy, subject to available furiding, shall.do each of the following: .· 
(a) Cooperate fully and participate actively with federal, state, and

local law enforcement agencies and community hate crime.prevention 
and response networks and other anti-hate groups' concerning bate . 
crimes and gangs. 

(b) Strive to provide inmates with safe environmll)1til ·in which they .. 
are not pressured to join gangs or hate groups and do noffeel a need tO · 
join them in self-defense. ·· 

SEC. 20.. Section 422.93 is added to the Penai C<ide, to :teed: . 
422.93. (a) It is the public policy oftbisStiite tc>'protecnhe pliblic 

from orim e and vio Jenee by encouraging all ·peirsorui '\vlici are victims of 
or witnesses to crimes, or who otherwise ceri'giVe evii:l,eiice iii i1 crimili.lil 
investigation, to cooperate with the criminaljuBtice·Aiy~ and not to 
penalize these persons for being victims or:'for coopmtirig With the.,' 
criminal justice systet)l_. _ · " -

(b) Whenever an individual who is a victim of or witness tci a hate 
crime, or who otherwise can give evidence iifa hate Crime inveStigation, . 
is not charged with OT convicted of committing any crime under state 
law, a peace officer may not detain the indiVldual exclusively for any . 
actual or suspected immigration violation OT report·or turn the individual 
over to federal immigration authorities. · · · 

SEC. 21. Section 422.95 of the Penal Code is amended and 
renumbered to read: '''·• 

422.85. (a) In the case of any person who is convicted oflli'ly 
offense defined in Section 302, 423.2, 594.3, ll411, 11412, or 114P, 
or for any hate crime, the court may order that the 'defendant be reqwted 
to do one .or all of the following as a condition of probiltion:: · · 

( 1) Complete a class or program on racial or ethnic sensitivity, or 
other similar training in the area ofcivil rights; 'Or a one-~ eolii'lileling . 
program intended to reduce the tendency towiiid-Violeiitilndllriti-sociiil .. - - . 
behavior if that class, program, OT training is avwJable i ilhd "wliil 
developed or authorized by the court OT \ocaJ agencies iii ci06pei'ati6ri. 
with organizations serving the affected commtitiity. · '· · · · 

(2) Make payments or other compensatioidc)·a commumty~based 
· program or local agency that provides sel'Vices to VictiniS of-hate. 

violence; · 
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(3) Be required to reimburse the victim for reasonable costs of 
COlllUleling and other reasonable expenses that the court finds ere the 
direct result of the defendant's acts. 

(b) Any payments or other compensation cirdered under this section 
shall be in addition to restitution payments required under Section 
1203.04, and shall be made only after that restitution is paid in full; 
. SEC. 21.1. Section 422.95·of the Penal Code is amended and 
remimbered to read: . . . · . . . . . 

422.85. (a) In the case of any person who is convicted of ·any 
offense against the person or property of another individual; private 
institution, or public agency, committed because of the victim~s actual 
or perceived race, color, ethnicity, religion, nationality, country of 
origin, ancestry, disability, gender, or sexual orientation, including, but 
not limited to offenses defined in Section 302; 423.2,· 594.3, 11411, 
11412, or 11413, or for any hate crime, the court, absent compelling 
circumstances stated on the record, shall make an order p(f,ltecting .. ~c; 
victim, or known immediate family or domestic partner of.the.victim, 
from further acts of violence, threats, stalking.· Qr harassment by)~1e 
defendant, including any stay-away condjj;i0Jl8 the coiµ:t ~s 
appropriate, and shall make obedience of that order a cong!tjon of t!i.i: 
defendant's probation .. In these cases the court may also order thatthe 
defendant be required to do one or more of the following as a condition 
of probation: · 

(I) Complete a class .or program on,racial or ethnic sensitivity, or 
other similar training in the area of civil rights,· or a one-year.coUDBeling· 
program intended to reduce the tendency tOward violent.~d antisocial 
behavior if that. class, program, or training .~s;.available and was 
developed or authori7.ed by the court or local agencies in cooperation 
with organizations serving the affected communif:y; . · ··. 

(2) Make payments or other compensation to a community-based 
program or local agency that provides services to victims .of hate 
violence. · 

(3) Reimburse the victim for reasonable costs. of counsel~ng fD1d other 
reasonable expenses that the court finds are the direct·result of the 
defendant's acts. . . . . 

(b) · Any payments or-other compensation ordere.d under. this section 
. . shall· be in addition to .. re,stitution payinents ·~~ un~ Sectj_on. 

· . J 203.04, and shall be made only after that re.s1:itution -1a•paid m full:, · 
SEC. 22. Section 594.3 of the Penal Code is.amended to read: 
594.3. {a) Any person who knowingly comlllitS any act of 

vandalism to a church, synagogue, mosque, temple, builQing owned.and 
occupied by a religious educational institution,!OT other place ~y 
used as a place of .worship -where.religious services are regularly · · 

92 

415 

480 



. ·' .· 

DOJ Reports Amended 
Sacramento County and City of Newport Beach· . 

Ch.sm:<Uon 7: DocumentatHiii llJ-

conducted or a cemetery is guilty of a crime punishable by imprisonment 
· in the state prison or by imprisonment in the county jail for nofCXceediJi.g 
one year. · ... , 

(b) Any person who knowingly commits.&ny ii.Ct Of vandalism to a 
church, synagogue, mosque, temple, building.awned and occiipied by 
a religious educational institution, or other place j:irimarily Wied as a 
place of worship where religious services are regularly conducted or a 
cemetery, which is shown to have beeri a hilte crime ind 'ti) have been 
committed for the purpose ofintimidating and deterring persims from 
freely exercising their religious beliefs, is guilcy'of a felony pun~hlible 
by imprisonment in the state prison. ·· · · 

(c) For purposes of this section, "hate crime" has the same meariirig 
as Section 422.55. 

SEC. 23. Section 1170.75 of the Penal Code is'amended arid 
renumbered to· read: . ... · 

422.76. . Except where the court imposes··'iidditiorial jlunishment 
under Section 422.75 or in a case in which the person has been convicted 
of an offense subject to Section 1170.8, the fact that a' person committed. 
a felony or attempted to commit a felony that iS a hate· Crime' lihiill'be 
considered a circumst&nce in aggravation of.the cri~e iri inipoliiiig a 
term under subdivision (b) ofSection 1170;·1 

' • .... •· • • · 

SEC. 24. Section 11410 of the Penal Code is amended to read: 
114 I 0. (a) The Legislature finds and·declares thBt it is the right of . 

every person regardless of actual or perceived disabilify; gen~· 
nationality, race or ethnicity, religion, sexual orieptation, or association· 
with a person or group of these actual or perceiVi;Q clilii'il:etenstiesj' to lie' 
secure and protected from fear, intimidati01\1arid piiysiCaTharm caused 
by the activities of violent groups and individuals .. It is not the intent of 
this chapter to interfere with the exercise of righ~'protectliQ by'$e 
Constitution of the United States. The u;~~la~ ~&'ri!='·'tµe 
constitutional right of every citizen to harbor and ~press belieflj ori any 
subject whatsoever and to associate with ··otheiiPwlio "sluii'e' 'similiir 
beliefs. The Legislature. further finds however, that the advocacy· of 
unlawful violent acts by groups against othetpers~ orgri:fups under · 

· circumst&nces where death or great bodily irij'#Y is likety·tO' reBultiii not · · 
constitutionally protected, poses a threat to 'public oi'der arid safety anCl 
should be.eubject to criminal and civil sanr;tions... . 

· (b) For purposes of this section, the terms "dislibil!fy," "gender," 
"nationality," "race or ethnicity," "religion," "seit'i,iiil .. orii;ritati0n," 
and "association with a person or group with iliese'iicfua! 'Qr'peit:eived 
characteristics" have the same meaning as in Sectioii'422.55 fuid 422.56. 

SEC. 25. · Section 11413 of the Penal Code is amended tci;read:· . 
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. ll413. (a) Ally penion who explodes, i~ltes, or attempts to 
explode or ignite any destructive device or '1!Y ~losive, or wlto . 
commits arson, in or about any of the places lis1ed in subdivision (b), fur 
the purpose of terrorizing another or in reckless:liisregiµU of~rizing 
another is guilty of a felony, and shall be punished Qy· impris~~t in 
the state prison for three, five, or seven yem, and a fine not .. exceedmg 
ten thousan4 dollm ($10

1
000). · · · ... · · · 

(b) SubdMsion.(a) applies to the following pll!Qe!I: . 
· (I) Any health facility licensed tmder Cha~· 2 (commencing w.ith 

Section 1250) of Division 2 of the Health and ~$1.y Code, or any'pla.ce 
where medical care is provided by a licensed health care professiorial. 

(2) Any church, temple, synagogue, mosque, or. Qther pla.ce ·of 
worship. · 

(3) The buildings, offices, and meeting sites of ~izati(!1!8 that 
counsel for or against abortion or among whose major activities are 
lobbying, publicizing, or organizing with respeqtJq pub)jp or ))!i.\7$ 
issues relating to abortion. , . , .. · , . " , 

(4) Any place at .which a lecture, film-sliow.irlg, or .o~~ prj,v*-' . 
meeting or presentation that educates or propagates. wfth l"!lSJiect to 
abortion practices or policies, whether on priya~ _property qr '-~ a 
meeting Bite authorized for specific use by a private group on public 
property, is taking place; . · 

(S) Any bookstore or public or private librar)t, ~ 
( 6) Any bui I ding or factlity designated as; II: c01111:hc;JV$C1,, 
(7) The home or office of a judicial oftic~ .. · . . . :;! ·, .. 

(8) .All.y bunding or filcility regularly occ:µ.pi,e.d.J~y ~.-~~~()~ ... 
departmen~ personnel in which the employeEIJ!_,~rtQrni ~P!.iiJ ~~~.of, .. 
the probation department. . · ·'· . 

p~i~:~;:~~~~:=~;z='~'t~~; 
or occupant of the property listed in subdivil!i9rt(~).of_r~ll.Ji,.,4~·~s •. 

(10) Any public or private school PJ'O'Vtding ·i~OJJ _.in· 
kindergarten or grades 1 to 12, inclusive. . . . . . . '\' · .... : ,: . 

(c) As used in this section, "judicial OftiOet'.'1' m~ ·!!: n.;i:~te, 
judge, justice, commiBBioner, referee, or any. pqreon. ~ Q}t .\l cQµtt. 
to s_eive·in one of these capacities, of any_ sta~ or feij~ i:Q~ 1098~ 
in. this state. . . .. . . . . . .. . . . . ' . ·. . · . . · . : 

(d) At. used in this section, "terroriziilg" me.!lml,l<> ~~~-~onof. · 
ordinary emotions and sensibilities to fear fo9~~~!( . . Baf~.,. · 

(e) Nothing in this section shall be cg ·: , : .• : .. ;~~,:.•P-~,hibit-· ~e 
prosecution of any person pursuant to Secti~~~.Q.:1.~ ~-tMlY c;ither 
provision of law in lieu of prosecution pursuant to tliis, s~pn,, 

. . SEC •. 26. Section 13023 of tQe }>enal Cpde is amended to read: . 
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13023. (a) Subject to the availability of adequate funding, the 
Attorney General shall direct local law enforcement agencies to· report 
to the Department of Justice, in a manner to be prescribed by the 
·A ttomey General, any information that may be required relative to bate 
crimes. This information may include any general orders or formal 
policies on hate crimes and the hate crime patriphlet reqUiied pursuant 
to Section 422.92. · · 

(b) On or beforeJuly l of each year, the Department of Justice shali . 
submit a report tci the Legislature analyzing the results of the infoimati0n 
obtained from local law enforcement agencies pursuantti:> this section. 

(c) For pwposes of this section, "hate crime" has the samemearung 
as in Section 422.55. 

SEC. 27. Section 13515.25 of the Penal Code is atrieftded to read: 
13515.25. (a) By July l, 2006, the Commission on Peace Officer · 

Standards and·Training shall establish and k~ updated a continuing 
education classrocim training course relating' to Iii\!· enforcement· 
interaction with mentally disabled persons. The ttairimg course' ~tilillbe 
developed by the· commission in · conljU]titicfu with appropriate 
community, local, and state organizationii· &i:id~jlgeftcies that have 
expertise in the area of mental illness and develi>ptiiental disability, and 
with appropriate consumer and.family advocate•groupli; In developing. 
the course, the commission shall also examine· eii:istil:i.1f ootir8es 'certified 
by the commission that relate to mentally diSil.bled persons, The 
commission shall make the course available to law enforcement 
agencies in California. 

(b) The course described in subdivision (a)'Shall coilSisfofclaslll'QOm 
instruction and sha11 utilize interactive traiiliiigitiethods to ensure that 
the training is as realistic as possible. The course shall include, at a 
minimum, core instruction in all of the follo~g: · ' ·· .,.. ·: 

(I) The cause and nature of mental illneiiies·and developmental 
disabilities. 

(2) How to identify indicators of mental disab!lity il.ild how to resp~d 
appropriately in a variety of common situationii. 

(3) Conflict resolution and de-escalation tecihiiiqiies for potentially 
dangerous situations involving mentally disabled persons~ . . . 

(4) Appropriate language usage when interactfog ·With ·mentally· 
· dis_abled persons. . · · . · · '" · . \ · · 

(5) Alternatives to lethal. force when ~teracting with potentially 
dangerous mentally disabled persons. · · . 

(6) Commilnity and state resources available to . ser\ie' mentally 
disabled persons and how these resources can be besfutilized by law 
enforcement to benefit the mentally disabled ci:lmm\initY. 
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(7) The fact that a crime committed in whole or in part because of an 
ecb.lal or perceived disability of the victim is a hate crime punishable 
under Title 11.6 (commencing with Section 422.55) Qf Part. I, 

(c) The commission shall submit a report to. the Legislature by 
October I, 2004, that shall include all of the.following: 

( l) A description of the process by which the C01D'Se was established, 
including a list of the agencies and groups that were consulted. · 

(2) In_formatfon on the number of law enforcement agencies that 
utilized, and the number of officers that attended, the course or other 
courses certified by the commission relating to mentally disabled 
persons from July I, 2001~ to July I, 2003, inclusive. 

(3) Information on the number of law enforcement agencies that 
utilized, and the number of officers that attended, coµrses ~fieii by the 
commission relating to mentally disabled peraons from Jt!ly I, 2000, to 
July I, 2001, inclusive. . . . , ... 

(4) An analysis of the Police Crisis lntery6J1tion Tra#jing (QI.TI 
Program used by the San Francisco and San Jose Police Departm_en~. 
to assess the training used in these programs and cg11,1p~ it with existing· 
courses offered by the commission in order to evalUlj.te the a4~ of 
mental dimbility training available to local law enforceµient·o:fligm. 

(d) The Legislature encourages law enforqement agenci~s,w.fP.clw;le 
the course created in this section, and any other course cerl#i.ed 1>y the. 
commission relating to mentally disabled persons, as. pllrt of their 
advanced officer training program. . 

( e) It is the intent of the Legislature to reevaluate, on the basis of its 
review of the report required in ~bdivision (c), the ext.ant to.which Jaw 
enforcement officers are receiving adequate training in how to interact-
with mentally disabled persons. . 

SEC. 28. Section 13519.4 of the Penal Code is.amended to~. 
13519.4. (a) The commission shall de\,relop and dissen]~ 

guidelines and training for all law enforcement officers in California as 
described in subdivision (a) of Section 13510.l!Ild who adb~ !!>. ~e 
standards approved by the commission, on the racial arid cultural, 
differences among the residents of this state. The course or COW'!!CS of. 
instruction and the guidelines shall stress understanding and i:espe~ (or 

· racial and cultiira! - differences, and develOpment--"of effective,--· 
_ . noncombative methods of. caeying o1.1t law enforcen:ient d,uties in a. 

' . racially and culturally diverse environmenl - ' ' . . •'.' " ' 
{b) The-·cciurse of basic training for law enforcement officers shall 

include adequate instruction on racial and cQ]tµral diveJ'!lify ip o.icier t!) 
foster mutual respect and cooperation between law. ~9r~~t 8lld 
members ofall racial and cultural groups. In developing the training, the 
commission shall consult with appropriate groups and individuals 
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having an interest and expertise in the field of cultural awareness and 
diversity. · 

(c) For the purposes of this section the following shall apply: 
(1) "Disability," "gender,'' "nationality," "religion," and "sexual 

orientation" have the slime meaning as in Section 422.SS. 
(2) "Culturally diverse" and "cultural diversity" include, but are not 

limited to, disability, gender, nationality, religion, and sexilal orientation 
· issues. · . . . . : · . . · · · 

(3) "Racial" has the same meaning as "race or ethnicity" in Section · 
422.55. 

(d) The Legislature finds and declares as follows: 
(I) Racial profiling is a practice that presents a greafiiliilger to the 

fundamental prlnciples of a democratic society. If·iii ·abh6rrent and.· 
cannot be tolerated. · •'' 

(2) Motorists who have been stopped by the police for no'i:'easdil other · 
than the color of their skin or .their apparent nationality or ethnicity ate 
the victims of discriminatory practices. · 

(3) It is the intent of the Legislature in enacting the changes to Section 
13519.4 of the Penal Code made by the act thiifEidded this subdiVision 
that more than additional .training is required to address the pernicious 
practice of racial profiling and that enactment of~iS bill ism noway 
dispositive of the issue of how the state should_'deal With racial ptj>filing. 

( 4) The working men and women in California Jaw ·!'Ilforcement risk 
their lives every day. The people of California grelltly" apffeeciate the liaTd 
work and dedication of law enforcement ofticenHri protecting<pU.blic 
safety. The good name of these officers sholild ·not•be· tam.ished by the 
actions of those few who commit discriminatOfy. practices. 
· (e) "Racial profiling," for purposes of this section, iidhe ptabtice of 

detaining a suspeCt besed on a broad set of criteria WhiCh C8st8. Su8pici6n 
on an entire class of people without any indiVidUalizei:i'Bt:ispiCioifofthe · · 
particular person being stopped. . 
· (f) A Jaw enforcement officer shall not engage in racial profiling .. 

. (g) Every law enforcement officer in this state shall participate in 
expanded training as prescribed and certifie1fb)'"the C6mmission on 
Peace Officers Standards and Training. · '. ' · · . . . 

(h) The curnculum shall utilize ·the ·Tools for Toleiim.ce ftii1liW" . 
.Enforcement Professionals framework and· shall include ili\d,examme:" 
the patterns, praetices, and proto~ls that make l:ip taclal pfu~ling. 'This 
training shall prescribe patterns, practices, ·and protlicolli thii.t ~.ent 
racial profiling. In developing the training, the commission shall c<inSult 
with appropriate groups and individuals having an iriterijst and expertise 
in the field of racial profiling. The course of inBtiuction shall include; but 
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not be limited to, adequate consideration of each of the -following -
subjects: -

(I) Identification of key indices 8lld perspectives that make up 
· cultw"al differences among residents in a local cqJDini.mity. 

(2) Negative impact of biases, prejudices~ 8lld ste_reotypiI!g' on 
effective law enforcement, including examil!atipn. of ,J;i(JW historical 
perceptions of discrimitiatory enforcement· P.ractices -hi,ve ~ed,-
poliCe-community relations.: · _ . . · _ · · · _ · 

(3) The histciry and the role of the civil tights movement 8lld struggl~ --
and their impact on law enforcement · 
. ( 4) Specific obligations .of officers in preventing, reporting, l!Jld 
responding to discriminatory or biased pra.ctjQ.es by f~lloW;. gfflcm.~ 

(5) Perspectives of diverse, local constituimw.groups and expei]I on 
particular cultural and police-community rehmonii iilsues in a local area. 

(i) Once the initial basic training is compl~ e1!9,h ~a'Y/. enf~l!Dt 
officer in California as descnbed in subdivisio~.(a)".,11( fil~pp,:l~~JO. 
who adheres to the standards approved by the conliiiisSiciii shall be 
required to comp!~ a. refresher course every.:ir,te r,~ .. ~~. 9F -~\1, 
a more frequent basis 1f deemed necessary, Ill- .OJdei' to ~ .~t with· · 
changing racial and cultural trends. .,.,-.·:::·":._ :·, . "· --~ •.-.:• . _ 

G) The Legislative Analyst shall conduct;~:'.ij.i,dy"ofthe da,ta-beit!g 
voluntarily collected by those jurisdictioilflii~--., __ ._ ~V!l. in'Sti~ a __ 
program of data collection with regard to ~~- p1iJ~l¥.Jg;:;iP.91~ bqt 
not limited to, the California Highway PatrQJ, -~e: City: (If &!ti\ Jo11~-~d 
the City of San Diego, ~th to ascertain the in'#.~: 1:1fJ11;Q!lii.pro'fi~. 
and whether data collection serves to address; ~·~~f~,~~ -
as well as to assess the value and efficacy of ffie ~_g,h,~. 
prescribed with respect to preventing local,Jm!:fi.l,~g. The I..eit.s~e 

· -Analyst may prescnbe the manner in whiclJ_ Ai.9.difP-~-~f, tp b_ ,e_ i~_.::·. :.1:.: 
and may request that police agencies collecti}Jg ~::. · : .; , ___ ~~iP~ 
requested manner. The Legislative Analyst shal provide tO the · 
Legislature a report and recommendations with~ to racial pro~g 
by July I, 2002. -. . -. - -;:· _ _ 

SEC. 29. Section 13519.6 of the Penal Cod,e iq.i!W,lended,t9~ 
13519.6. (a) _The commission shall develop guidelines ana a courile 

of instruction -and training for ·law enfofCement ofijQ\11'1i: w)l9 are 
. employed _as_ p~e omce:rs, or ":'h? are not Y.!lt ~fllRY~M, ,!1.,~-~ 

officer but are enrolled 1n a trammg a~y- fW: ;l11:w ! i;:pf~~t 
officers, addressing hate crimes. "Hate crimpsJ.!1 fgi:, ptirPQi!.~ of jbis · _ 
section, has the same meaning as in Sectioi\ 42,;<..SS: -

(b) The course shall make maximum,.use of audiQ-.-1\TI!i yi~ 
communication. and other simulation methods and __ shall. incN,de · 
instruction in each of the following: 
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(I) Indicators of hate crimes. . 
(2) The impact of these crimes on the victim, the victim's fiunily, and 

the commllllity, and the assistance and compensation available to 
victims. . . 

(3) Knowledge of the Jaws dealing with bate crimes and the legal 
rights ot; and the remedies available to, victims of hate crimes~ 

(4) Law enforcement procedures, reporting; and doeumentation of 
hate crimes; · · · · ·. · · · 

(S) Techniques and methods to handle incidents of hate crimes in a 
noncombative manner. · · · , .... 

(6) Multimission criminal extremism, which means ·the nexus of 
certain hate crimes, antigovemment . extremist crimes, 
anti-reproductive-rights crimes, !!rid crimes committed in whole OT in 
part because of the victims' actual or perceived hmnelEISsness. 

(7) The ~cial problems inherent in some categQries.ofhatecrimes, 
. including gender-bias crimes, disability-biu· i:irimeis; including those 

committed ·against homeless persons with dislibllities, anti•ilimiignuit 
crimes, and anti-Arab and anti-Islamic crimes, end tecliiliques .and · 
methods to handle these special problems. . . . . . 

(8) Preparation for, and response to, possible future linti-AiabfMiddle 
Eastern and anti-Islamic hate crimewaves, and any other future hate 
crime waves that the ~ttomey General det~mes are likely. 

(c) The guidelines developed by the commissicm ehall-incotpOrBte the 
. procedures and techniques specified in subdivisioif(b); and shall include 
a framework end possible content of a general order OT other forinal 
policy on hate crimes that all state law enforoeinent a:g'eiicie&·:1ihal1 adOpt 
and the commission shall encourage all local•hiw enforcement agenciea 
to adopl The elements of the framework shall include, bUtnotbe limited 
to, the following: · 

(I ) A message ftom the law enforcement agency's cliief execlitive 
officer to the agency's officers and staff oonceJi:iirig the irtiport&nce of 
hate crime laws and the agency's commitrriennci'enforcietriertt" · 

(2). The definition of "hate crime" in Section 422:SS. ·· 
(3) References to hate crime statutes incltidiiijfSei:tion 422.6. · 
(4) A title-by-title specific protocol. that il.geney· petSorinel are 

... required to follow, including, but not limited m; th~folloWing: 
· . (A) Preventing and preparing for li,kely hate .crimes:oy, amiing other 
. thin gs, . establishing c<intact with persons and" cotilifuµrlties wbo ate 
likely targets, and fonning and cooperating With corim!iinitf ha:te'~e 
prevention end response networks. . ·· ···"'' '" ·"'·····:· ,. 

(B) itesponding to reports of hate crimes, il:iclildirig reports iifhate . 
crimes'committed under the color ofauthority, · · · · · · 
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(C) Accessing assistance, by, among other things, activating the 
Department of Justice hate crime· rapid response protocol when 
necessary. · 

(D) Providing victim assifltailce and.followup, including C011UJlunity 
followup. . · · . . 

(E) Reporting. 
· (d) (I) The course of training leading to the basic certificate issued 
by the oommission ·shall include the course. of instniction descnbed iri 

· siibdivision (a). · . :. 
(2) Every state Jaw enforcement and correctional agency, and every 

local Jaw enforcement and correctional agency to the ex~t that this 
requirement does not create a state-mandated local program cost, shall 
provide its peace officers with the basic course of instruction as revised 
pursuant to the act that amends this section in the 2003--04.session of the 
Legislature, beginning with officen1 who have not.previously,teceived 
the training. Correctional agencies shall adapt the J:l()lll'&e as n~essary. · 

(e) As used in this section, "peace offi~r;, mel!JlB any person 
designated as a peace officer by Section 830.1 or·83.0.2, · · · . 

(f) The additional training requirements imposed under this section 
by legislation adopted in 2004 shall be implemented:l:!yJuly 1, 2007. 

SEC. 30. Section 13519.64 is added to the Penal,Code,·to read: 
13519.64. (a) The Legislature finds and declares that researcJ:i, ·. 

including "Special Report to tpe Legislature on:Senp,W,'Rmlolution \8:, 
Crimes Committed Against Homeless Persons" .by the Department of 
Justice and "Hate, Violence, and Death: K Report':on Hate .Crimes 
Against People Experiencing Homelessness from;J99!h:-200~:'.! ·by ·tile 
National Coalition for the Homeless demonstrate ~at-CalifQTiila has had. 
serious and lpladdressed problems of crime against homeless persons, 
including homeless persons with disabilities. 

(b) (1) By July 1, 2005,·the Commission on Peace Officer S1and.!mis .. 
and Training. using available funding, shall dev~l9.P a two~hOU\' · · 
telecourse to be made available to all law enforceri:lel)t,.agencies .~ 
California on crimes against homeless persons and on how to. deal 
effectively and humanely with homeless persons, including hot11eless 
persons with disabilities. The telecourse shall include _infol'!Ilatfon on 
multimission criminal extremism, as de.fined· in s.\'ctjon P519.6. ~n 
developing the telecourse, the .commission .s~ll~ngu\t subj~t-mattei; 
experts including, but nof.limited tci; homeless liiid foi:n:i~lY.·l;IQmel~s . 
persons in California, service providers and~adv.ociites;{or;!~omeless. 
persons in California, eiperts on the disabilities that homeless persons 
commonly suffer, the California Council· of Chw:oh~;· th~ National 
Coalition for the Homeless, the Senate Office of Research, and the 
Criminal Justice Stiµistics Cente~ of the ?~arti:nent of Justice.· · 

423 

488 



() 

-_(). 

DOJ Reports ~ended 
- Sacramento County and City of Newport Beach 
Ch.~on 7: Documentatiun26- · 

(2) .Every state Jaw enforcement agency, and every local law 
enforcement agency, to the extent that this requirement does not create 
a state-mandated local program cost, shall provide the telecourse to its 
peace ·officers. _ 

SEC. 31. Section 13870 of the Penal Code is repealed..· 
SBC. 32. Section 13871 of the Penal Code is repealed. 

- SEC. 33. Section 13873 of the Penal Code is amended and 
. renumbered to read:. . . _ . . 

422.92. (a) Every state and local law enforcement agency in this 
state shall make available a brochure on hate crimes to victims of these 
crimes and the public. 

(b) The Department of Pair Employment and Housing shall provide 
existing brochures, making revisions as needed, to local law 
enforcement agencies upon request for reproduction and distribution to 
victims of hate crimes and other interested parties. In cai'rying out these 
responsibilities, the department shall.consult the Fair Employment and 
Housing Commission, the Department of Justice, and the Victim 
Compensation and Government Claims Board. 

SEC. 34. ·Section 21.1 of this bill incorporates amendments to . 
Section 422.95 -of the Penal Code proposed by both this bill and AB 

- 2428. It shall only become operative if (1) both bills are enacted and 
becQme effective on or before January 1, 2005, (2) each bill amends 
Section_422.9S of the Penal Code, iind (3) this bill is enacted after AB 
2428,.in which case Section 21 of this bill shall not become operative. 

SEC; 35. No reimbursement. is required by this act pursuant to 
Section 6 _of Article XIIl B of. the California Constitution because the 
only costs that may be incurred by a local agency or school district will 
be incuried because this act creates a new crime or infraction, eliriiinates 
a crime ofirifraction, or changes the penalty for a crime or infraction, 
within the meaning of Section 17556 of the Government Code, or 
changes the definition of a crime within the meaning of Section 6 of 
Article xm B of the California Constitution. 

.· ..... 
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Res. Ch. 148] STA'IVI'ES OF llllm 

RESOLUTION CHAPTER 147 

6841 

Senate Concurrent Resolution No. 64-Relative to crinle statistics. 

(Flied with Secretary of State August 30, 1118!.] 

WHEREAs, At the present &ie, there is no syst~lic collecti0n · 
of the ages of crime victims; and r~ . 

WHEREAS, In order to better understand the problem of crime 
as it affects senior citizens, systematic collection of this information 
on a statewide basis is essential; naw, therefore, be it 

Resolved by the Senate of the State of CaJifomJa, the Assembly 
thereof .acmcurriDg, That local law enforcement offi.c:ialir are 
requested to make every attempt to modify their data gathering 
procediires and computer storage systems to provide information as 
to the number of victims of violent crimes who are 60 years of age 
or older; and be it further . -

Resolved, That the Department of Jusi:ice is requested to solicit 
and collect information from local law enforcement agencies 
concerning the ages of victims of crime and to incorporate that 
information in its crime statistic reporting system; and be it further 

Resolved, That the ~cret:ary of the Senate send copies of this 
resolution to the Attorney General 

RESOLUTION CHAPTER 148 

Senate Conciirrent Resolution No. 86-Relative to the John 
·~chuck" Erreca Safety Roadside Rest. 

[F1led with Searetaty of State August 30, 1982.) 

WHEREAS, John "Chuck" Erreca was born on December 29, 1910, 
in the Qty of Los Banos, In the County of Merced, the son of 

· · iim:iligrant French Basques; and "· · · : · · · 
. . . . WHEREAS, He p-ew up In_ the .. American lra,dition" of hard work 

on his father's ranch; and · · · - . · · · 
WHEREAS, He attended public schools in Los Banos, and 

gracl.Ua.ted from St. Mary's COilege, miiJoring in Economics; and· 
WHEREAS, He returned to the ranch near Los Banos and became 

a successful farmer and cattle rancher; and . 
.. . WHEREAS, His success In farming and ·ran~ enabled him to 

participate In civic afiaira and serve without salary for 51.l Years on the 
. : _ . . .. : Los .»~~9J.ty Cl?uncll, _17 Y.~ of.wlµch_he WR$ the Mayor of the 
. · ... :: .. . ·elty; aiid·-· -- ,. .. - . . . . . . 

: - ---·- ·--- - - ·WHEB'.US;"He·11~ect umromcer·an.a pieadent' of the Central 
· · Valley Divfsion of the League of California Cities froin. 1951-1953; 

• and . . 
WHEREAS, In 1953 "Chuck" Erreca was elected to the Board 0£ 
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· Introduction 

. . . . . '·- ~ ': .... ~ ~ . . . ' 

· This document provides general guidelines to law enforcement ag9rlcieS, · DISti'iCt AttoiTiiifys, Public 
Defenders, and Probation Departments regarding their reporting requirements to 1he Department of 
Justice's Crtmlnsl Justice Statistics Center (CJSC). For each reporting requirement there Is e brief 
description of what datajs callected (Introduction), which agencies are required to report 1he data 
(who), the coda section(s) that require reporting (Why), the due dtiOl'the r&poft (when), and the 
form or altemetfve method requlrad to be used to report the data (how). 

For any addltional Information or clarifldation, please write or call our Special Requests Urilt.:rhey .... .. .:.. ... · _.:.. ~--···· . 
can be reached by telephone, FAX or a-ma!~ . . 

,. 

Callfomla Department of Justice Telephone: (916) 'Zl.7-3509 

DMslon cf Crtmlnal Justice Information Services Fax: (916) 227-0427 

Criminal.Justice Statistics Center E-mall: CJSC@hdcdojnetai-atS.ca.us 

.. Spacial Raqu• Unit . 

· 4949 Broadway, ·Room E"'.'203 

· .. $acremento, CA 95620 

..:. 

~.::: :-:· ·:··· . . •, . 
·:--·"' -· -·-··!':,. ·-· ... - ... 

I •" ,.,,_., '• .,, 

. . 

. · · . l,lttp://*8.state:c;:a.us/cjsc/misc/rptgrqn:it~.. . 494 
"' ... I' •\:•' 4 ':I .. '. I ' •, , • , o: : 
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ARRESTS 

!ntrgduct!on 

--

Arrest Information is reported to the De!l.a.rtnlent cf. J~ce (DOJ), and is maintained in the Monthly 
Arrest and Citation Register data base. This·'dat& base CcintalriS ~atlOiJ.Pi.iJ'aJony .ar:id.. . ..... 
misdemeanor level arrests for adults and juvenlles. Data elements Include name, race/ethnicity, date 
cf blrth, sex; date cf arrest, offense level, offense type, stahJs cf the offense, and law enforcement 
disposition. This lnfonnatlon Is u~ In publishing Crime and DellnquaflC'fln GafJfomJa and the 
Cttmlnal Justlce Profile series. Age, sax, race/ethnicli¥1 anc:I. Qff!tnse lnfonnatlon Is forwarded to the 
FBI for publication in Cdme In the United States. · · · · · 

.. :: - ~ : .. 

Sharifi' Departments, Pollc:e Departments, and other state and lci:al agencies with peace officer 
powers. . 

. . 

PC 13020, It shall~ the duty of every city. marsha/,.chlef of poDC(fl, railroad and steamship ponce: 
sheriff, coroner, district attcmey, city ettomey and city prosecutor having criminal ]urlsdlcfion, · 
pro/Jstlon ofl1C(flr.. county board of parole commissioners, Work fUrlough administrator; the Department 
Qf Justice, Health and We/famAgency, ~partment of Correc:lions, CJePsrtment of Youth Authority; . 
Youthful Offr3rlde(P.atole-BoatrJd?g.~!J!,ofl'l!F!91l7J~.rrns,. $'lit!?. qepartrn,ent (Jf Health, Department of 

~:::::r1:1;'l:;(i':n~~~'.~ot.~Mf.'f!l~~f·!P3ff:NJ~/u:~S:: 
dell ue ". orde/1 · tients.wtien~~ihe'Al!me~G8ne'l:: ' ·, .,! 'r •.. ' ·.··.·. ··' ',.' nq ~' . tlCl •<,, I . . .. @rl •• ·'' . !Y "' , '., ... ,.!>' ... ,,., O[" • .. . . . ~'·~ . 

· (a) To lnstslf ~r:I lj1¢ntain reeords needed for the corr®f. repoftlng Of 'sta.ti~ i:i~t~ required by him 
orhar. · . · ·: ' ·· . ·. ,. · ... ·:.:: . . ; . · · .. · .. · . . 

(b) To raporf $.~stlcaf data to the department at.those times and In the men~rthtiitthe AttOniey 
Ge raJ ' Scrlb . . . ne pre es.. : . . :··· .. --·; .. ,...-.-·---· -~43·0······• - . 

_. ,· 
• < ......... -"'-------.. -·-- •••M -·-. ' O•O • •, '• . ' 

: , : . .'_ ·¥tP;/l~:~·cs,.us/cjsc/~rptgxgn:if.l:rtm 
, • ·' •;_ • ' , f , • • I ' ," , , 
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DOJ Reports Amended 
· (c) To j""9~,COH;ieDNat~llgent, access to ststisUcal deta fur the 
pwpo.sieidl:tan)'fa~ttmdlfcktion · · · ·. 

PC 13021. l..ccal law e/'1forcement agencies shall report tO the Dapartmant af JusUce such lnformatior 
as the Attomay General may by regulation mqulra ralatlva to misdemeanor vfotatlons af Chapter 7. s 
(commencing with Section 311) of 17tle 9 of Part 1 of.this coda. · · 

Reports are due monthly, by the 10th working day of the month . 

. Reporting may be accomplished manually by submitting form JUS 750, or electronieally. 

CRIMES AND CLi;::A~NC_ES .. 

. !ntrpduct!on 

Crimes end clearance lnfonnatlon Is to be reported \Cl DOJ to provide statistical data on the offenses 
of aimlnal homicide, forcible rape, robbery, aesault, burglary, larceny-theft, and motor vehicle theft 
The data Is to Include the number of actual cffensas as YleU as the number of clearances. 
Supplemental data are also collected on the nature of crime and the value of property stolen arid 
recovered. This information is fOJWarded to the FBI for publlc.atlcn in Crime ln the United States. Data 
are also published In Crime and Delinquency In CaJifomia and the Criminal Justice Profile Series. 

. Sheriff Departments, Police Departments, and other state and local agencl~ with peace officer · 
powers. · · · 

.. 
Wbx· 

i. 

: :: . . ~-:.··:-

..... -.... ;...:...·-·--·--. . 
PC 13020. It shafJ be the duty of evel}' city marshal, .chlaf of police, .raUroad and steamship pofice, 
sheriff, coroner, district attorney, city attorney and city prosecutor having criminal jurisdiction. 
probation officer, county board of parole ccimmissloners, work furlough adminlstratDr, the Department·. 
of Justice, Health and Welfare Agency, Department of Corrections, Department of Youth Authority, 
Youthful Offender Parole Boalf$, Board of Prison Terms, State Department of Health, Dapattment of 
Benefit Payments, State Rre Marshal, Uquor Control Administrator, constituent agencies of the State 
Department of Investment, and eveJ)' other person or agency dealing with crimes or criminals or with 
delinquency or delinquents, when requested. by the Attorney General: . e 
(a) To Install and maintain records·neededfortherorrectTE1p0rting-ofst'Ellistlcatdaarreqairsctt:Jy·hlrrr-.---.. -- --

" . '. .. : .. ~-:-4j-1--··.-·-"·••" -· . . .. 
. ·// . . us/ . :cl . cl: . htm.. : . . " .. ".· .. :::. . . . . . . . . . : ."91412002 ' . 

:. http. caag.state.ca. CJ~. !JllS ~qmt. . · -.. 496--,....· •-:--"""""';~.......; . ,.-,....: ... · · · ...... · · · "·'. ": 
' •I •' ' ' , • • • • ••,· : • • , • ~ ~ • •: 1 f ; ,' •• 

1
, •• • .' •. "• ' ', : ' • • , • • • • • , 
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DOJ Reports Am.ended 
or her.Sacrament:O County and City of Newpo~Beach 

. 'Section ·7: Documentation .· · · 

(b) To report smtisJJcaJ diita to the department st tho~ ilmas and In the manner that the Attorney 
General presc:tfbes. · · . · . · . · . . .· .. ~· 

(c) To give to #Je '~ey General; orhls orher a~ a~ ~~ft) statl~c:al data for the· 
purpose of cariylrig out this title. .. · . . · · - . · .... .. . . . 

Reports are due monthly, by the 10111 working day of the month. .. . ~ ., 

Hm 

RepOrtlng miay be accompli~hecl manually by subinlttlng fOrm FBI 4-927 (Return A) and JUS 729, or 
electronlcally. · 

ARSON 

!ntrQducUon 

. Arson data Is. to be reported~ _DOJ .to provide lnforro~n,!)O.,iie type of arson, the number of aQtual 
offenses, the number of clEiarances, and the estimated 'ixillarVarue of properfy damaged Thie data le · 

. ' ......... . published In Crime .and DeOnquancy In. Califr:imfa and the Criminal Justice Profife series, . . . . . ' .. · .. . '·.: . . :_:··:..: ... --:.:.·;.:'.'.•:-::.-;:..:::::. 
.. ····----- ·~··------.-

·.!'· 

. . . ' 
Sheriff Departments, Police Departments, and other state and local agencies with peace officer 
powers. · ·· -

- ,. 

• '"" • - .... I •---r--:---i:----~-

432 
• • • ' •• • • •• • • .i. .... :::~-~ •• • --::··-:· •••••• 

. . :' http://~.-.ca\1$"cjsc/misc/1ptgi;~tl.1,t1tc : .· 491 .. · ... : ... · · .... .; .. · .'" · · · : ·:.. .... ' '9/4/Z002 - . 
, : • • I :• ' ",• ' : 'M : : ')' • ' : ' ' ~ "' • ~·:~;;:~ ... : '!~·--·..\ ,~,: •:.::i~,i.: ... : ::: • '•: t ·. • • •1'1';:7:~.: ~· '• •·,' • '• :.'·: ;" ::·.~ • : •If 1. ·: 'i:" .' 
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DOJ Reports Amended 
Sacram~to County and City of Newport Beach · .. 
Section 7: Documentation . . · , .. · · 

PC 13020. It sbaD be the duty .ofe~ city, ma~w, c:ll~ of P9flce, .railroad_ and steamship po/Jee, 
sheriff, comner, dlsbtc:t attorney, city attorney~ city piOSiiciJtOf hBving oniillriaJ Jurtsdlatian, ' · < 
probation officer, county boatrl of parole commlss/011913, worlc furfolJgh administrator, the Department 

%~o':anaa:,6ta":fe~~:TJ-r=~itis7°S:~=:J:~=c,,, 
Bsnelll Payments, State Rre Marshal,. Uquot Control Administrator, cOnstltuant sgencl~.cif th~ $1E,ite 
Department of Investment, and SVSI)' other penion or agency dealing with crimes or Olfmlnsls ot with . 
dellnquency or deDnquants, when raquested by the Attorney General: · 

(a) To ln8tsll end .maintain racards needed for the correct reporting Of stafiBllcal datS required by him 
or her. 

.. ,. , ... 
(b) To raport statistical data to the department at those limes and In the manner that the.Attorney . 
General prescribes. 

(c) To give to the AttDtnay,<3ene~lror his or her eCCfflCf#scf. ~nt, ~~ to slstlstf~ data for the 
purpose of canylng out th/$ title. · · · · · · · . · ·· • 

"Wbm. 

Reports ant due. monthly, by the 1 IJ1h working day of the rrionth. 

Haw· 

Reporting may be accomplished manually by submitting form FBI 1-725, or electronically . 

. : . ·.: .. 

HOMICIDES 
. ... .. . . .. ..... ~ .. · _.;; _. ... ~ ...... 

1titmduct1an. 
- _. -- " ) •• ! ~ _. ,· ·.::; -.. • 

.·. .. 
. . .. 

• • • • •• '· :: ·.-:-j.-'"":.! ':'!°'" .... ~ ':~-.;-:---:-· 
;.······~--- .. ··-.. --- .. - . 

... -·-···-·-·-:---·--. --. . 
Homicide data Is to. be reported to DOJ to provide Information on the number of homicides, the . 
victim/offender relationship, the day and month of the homicide, location, type of weapon used, and 
precipitating event Homicide data are published In Homicide fn Cslffomle, Crime and Delinquency In 
CallfornJa, ans.t 11¥.! 9rlmJ.n~ Justice Profile series. Data ere also reported to the FBI for publlcation In 
Crtme In· the UrfiiadSlfteS: · · · 

Homicides (continued} 

.... --~------------------
•I • : 433 ' . . ....... ------·--·--:--· ..... _ ......... . 

_."' .• ~~ 
. .:.. " .. 

------'--·-.------~.-:·.:-·-·-· 

. . . . 

. . .· 
' hitp:itr-.si~~ ~.ca. lis/cjsc/~cl~~hbn ... ..:. 498· ' . . .' . . .. .. . ~. ..~,,...,...:,. .·<- ~:"_ · .. ' . 

... .' .·j, --~1 •, I: .: .. •• I •• :· .... 1°. ~-•• ~-~:~·,::~-i:" 1r:.~·:::, .. J:-·~·1 ' : .. ,r,~:.-:. .. :::· ~ .. ·.; •. .. · .. •' ~ 
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DOJ Rep.011& AIJ:aended 
. mm S~amentO CollJ)ty ,and City ofN8Wport Beac~. 

Section 7: Documentation 
. ; 

-- : 

Sheriff Departments, Police Departments, and ether slsten 1ocal agencies wlth·jmce ~~ 
powers. · · · :' '' · ". 

Wh3£· . 

PC 13014. (b) &ety state or local governments/ entity 19Sponslble for the Invastigelion -. , · .'i .. 

prosecutlon of a homicide case shall ptDvlda the department With demographic lnformatiOn about the 
v/ct/m and theparsan or persons charged with the crime, Including age, gender, race, and ethnic 
background · 

PC 13022. Eiad, sheriff and chief of police shall snn',dy fUm/~::the De~ otJusik:e, ofi a form' 
prescribed by Iha Attcimey Genera/, s report of a/ljusllfisbla homlcld(js coqunltted Ill his jurisdlc:6on. 
In cases where both a sheriff and c:hlef of police would bs raqulrad to repolt s juslillable homicide 
under this seclion; only the chJflf jpfpoJJr;e sh(:i]{~P.Off ~ hoJn/Cf~. 

' I ' • • I ,· 0 -•••' ' •' ••' o .. °"' 4 "•o ',-,\ ' j•' 

wmm. 

Reports ere due monthly, by the.1 oth: \f/Ot,klr,l9_o;,~ .of.it!& mo"lh· 
:-,:•: '; .· ···) f"· 

Reporting may be accompDshed manually by submitting form BCS-15 along with the Return A, or 
. electronically. ' ;. . . 

....... 
,. ,., 

. . ;. ' .. , .. 
~--: . . . . _,;,.,,• 

.. i\f:.'1; .-·:, ._. • .. ', -' · .. ~: .• :.•.•.!, - •• .• 

HAJJ:. C:,RllVI~ . 
, rr •'!'' 

: . . . . .. . lnbpducUpn 

Hate crime d. Is 'tc) ~ reported to DOJ to provide Information on the IOCauon of Crim&. tYPe Of btas- . 
motivation, victim type (lndMdual/property), number of vlctin!s/suspecta, an~ ,V,lqtlm'~!~P9C!f.s !"!ii~,. 
This lrtformatlon Is provided to the FBI for publlcatlon In Crime In the Untied states and published In 
Hele Crime In Pa/Jfom/a1'8J1 annu.a1.~.P thE?:C1•if1;1p1iE! ~!~!~· , 

. . . . ·;. . . .··• ~-\· ; 

"· 

.. -·· ....... -··- ·- ... __ ·-
.. · .": ··.:·. ·:·~·:.;;7,.!.-~-:-:···!.:2"'.3:~~ . - ;· - ····:--·-·-·--... ---__,..-

Sharifi' Departments, Police Departments, and other stats and loi::al agencies with peace cfficer 
; .powers. · · · 
I, 

; 

WbX. i . ~ 
. .. :, . •' 

. . . ..... t·---·--· ' 43~f " 
; ' . . ' I 

. '.· '.. : ' . . :· ·.·.-~:·~~------7·.~··:·~ .... · .. ,: ' 
· ·" · '''l-.++n~//caag.state.ca.. uS/ • scJ.,,;;,,cl~~lrtm : · · · · . · · · .. · · · .·: · "' · · .', ~ .. ~.f,' '' •: ',,CJ. 0 ~~~~~~99~ 0 .rT°~--'I•:•~: I' ',.•I 

·' • 
1 
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- • • ••••. ,• to'••·.' 
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.• -
Hate Crimes (continued) ,, · 

- ''. 

Reports are due fTIO~ly,. l:w the 1st" working day of the month. 
. . . ,.·- .i (, . . -'· ~- .. 

=. · -J.':: · ., ..• 11/r~:.- .... · _., .. ,. .. ":.·.,,, · ~--· · : ' 
'.,: f'.,J; -~- ·, •l;.~·J·:~·,·:. ·. -':. '1. ,, • 

~ .. 

:· '.1 ! ', '• ·l ·,'. ;·,-.·. . .. : .• _ ..: . 

Reporting. may be accomplished manually 6y s~lttlfij;j"~ i~ai'icy crlMKRep'ori; ·or'etecttonlaBIJY. 

LAW. ENFOJ'.ICEMENT OFFICERS taLLED dRi:AbAULTED 

,, ' -~. 

•n1mducdon 

Data en peace officers that ware killed or assaulted In the line of duty Is to be reported to DOJ to 
provide Information on the type of Cl'imlnal activity, type of weapon used, type of assignment, time of 
assault, numberwith orwilhautpersonal ir11U1Y, PJ>lice~,cleared, and offlcer8 killed by 
felonious act or by accident or negOgence. This h1i'crifl~(;tii1S~p~li&hed In Clime and Dellriquency In 
Cafdomla and Homicide In caRfomfa. 

' 

0 

lt'\! -i._. .: : • . • :.~. .· .. ->-·~::_:. :_ . ,. ·.·.: . ·· ..... 
;J ! .. _ ..... 

~-. ; . 
,\' 

. . .·, ·: :" .. ···· :' -.· K'=··1·.:. • 

Sheriff Departments, Police Departments, '&i'c!fdttier'state arid local agsndla.s·Wlthpe€af0fflcer powers. . . 
i -· .......... ---· ··-·- -·-· .. ---------···--. · .. · .. '.. ; ·-. ..:: ... ;. . _·.;..,.:.:.· __ .. -·· '!.....::--~-:...~ ........ -... _ ... __: ____ , _______ ..;...__; 

. ~ .. ... 

' •I•-~--·--------·• .. _,.,, .. " • , 
' . .~~·, ... : ~1 • • ~i..:...n:...~~ h . : . ' ,: . .. . . 4 ·3 5 

. · ·. ht:t,P:!/~.~ ... ca..'tfliat""-~.~~~-~ : .. : : soo~ .• -.-,..- .. ; .... · · "· ·: 
I · .... ·.' ·. ·~ • .... ,j· • .,. ..-·~, .... ·;'\1.'.:..,1"., ''•,'·/··•'- •• : .. ·-..: ·." •. 1·1 

PC 13020. It shall be the duty. of evel}' city marshal, chief of poHce, rafltoad and steamship pollce, 
sheriff, coroner, district attorney, city stiomey and city prosecutor having ctfmlns/ Jurisdiction, . . 

· probstlon officer, county board of paioJe commissioners, ·work flnlough admJnlstrator, the Department . ·. . · · · 
of Justl0$, Health and Welfare Agency, Depalfment of Cotrecflons, Department of Youth Authotfty, ... " ... ,...,.""""'.=,A.... 

. Youthful Offender PSmle Soard, Board of Prison Terms, state DepsrynentofHeslth, Department of·: ·-~'.7.':"'.~·2 W:_: 
· . . .. · Bel'lefit Payments, stats n~.sJ,-tiquori3ontrof-AdmJnistrator;con~ntagencles of the ,State'." :-: ;.:.;.:·.'.~--:-;::. . ·,:•; •; 

t. , ;• '. .. •,, .• I ' . . 
• • • .. ~· -:-:· .... ~....i.,,. ~_.. ... J •••• 

.. ·, :· .. 914/2602 ,: . : . 
•• .•• 1· ..... ~ •• -~-•• ~ ... ~ .. ::;::::.·:· .. :::: .... 



DOJ Reports Am.ended 

~~m_m~-~BF5'6.t;ltlsa6ng with crimes or criminals.or with . 
dsJJnquency ~ci~,)fJBiHt! e• by the AtJomey General: . . . 

,a . (a) To Install and ',,,a1frtsin records needed rOr the c:Oir8ct reporting of stat/stJca/ data reqilfrad by him· 
~ M~ . . . 

I 

(b) To repat statistical data to the department at those times and In the manner that the Attorney· . 
General prescribes. · · 

(c) To g°Jva to the Attorney General, or his or her accredited agent, access tO statistical data for the 
· purpose of carrying Out this title. · .-~ · · · 

Reports ~ due monthly, by the 1 olli worklng day of the month. 

Reportin'g'may'b6' ai::Complished marn.ialiY by.submitting form FBI 1~705 or FBI 4-927 (Return A), or 
electronically. 

DOMESTIC VIOLENCE RELATED CALLS FOR ASSISTANCE 

!nbpductlon 

. Domestic violence lnfofniatlcin Is to be reported ti:i'DOJ to provide monthiy summary statlstlcal d~ · 
· on the n1.1mber of domestic violenc;a;e1ated calls received, number of cases lnvolvlng weapons, and 
the type of weapon used durlrig the lncldenl lhls lnfonnation Is published In Crime and DelinquefJ!?Y· 
in CaOfomla and the Criminal Justice Profile serlea. .. ·: .. · .... · .. ... · · · ·· .... · .. ·: · .. · 

. . .. . .... . .. -. . ..... . . ... . -- -· 
. . . . . 

··-····--·· ··-·-···· 0 0000• OOHO••-"'-••,'-
o,o~:""_""!,•.---;-.. -•• ":",~-.,~.'":"'"•:"'";'';.,. ·- ---~-·· ··- --------

Sheriff Departments, Police Departments, and other stats and local agencies with peace officer -
powers. -

A . · .. · .. , : t"'1""l:i:..:-rr=.."'='1i:i::...r::~...:=1~~:=""~• · 

--. . . . . ... ,,..,. .... - :· .. --,.· ·-: . ... - .. 
· --_ ;._~~-PC.:t.3130.-(a} fiadl-law-aFJfr)rsemefl#. agenr:JY-Bfia/J develsp-EN~ystam, '.by .Januaty-17 1966,"rqr-_~;;-: ~·~':'.':' ':~.":.- --:_: ,-'" :·:: .'"' ' 

·- . . . . . . . . .. ···' . . . . . . . 4 ~ 6 ...... ;._._,: ....... _......,,..,_.,_: .. ·~ .. :._.·-.-·"·-· . 
·, " " .. . " . .. . ~1417002 . . . 

-~··: .: ''.'"·· o'. •• j'.1 •• "':;~:·= .... :·.~~-~--~::-.·:.·~ '>.:!.~~::{::.;. 

. . .. ----.,.· .. ·---------···- .... . . -·. .. . . . . . 
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0

1, t'~,,:: ~.::: j.,1 I • t ,•, ·~ 
0 

o 



" 

. Sharifi' Departments, Police Departments, and other state and l0cal agendas with peace officer 
powers. 

. .. ~ 
1' 

SellBte Resalution 64, Chapter 147, 1982, be It r9saJved by Iha Senate of the state of Calllbmla, the 
Assembly thereof concurring, That local law enforcement afflclals are requested to malca evel]f 
attempt to modify their data gathering procedures and computsr storage systems to provide 
Information as to the number of vlc:tlm$ of violent ctimes who are BO yeanr of age or older. 

Wbm. 

-· · .. Riiport& ·a·CiU& iii'olithiY,1>ftiie 10ih wor1<1ng c1ay cfttieinOrith. 

Hm!l·-

Reporting may be accompDshed manually by submitting form BCS 7Xl, or electronically • 

. . 
•·L' :. 

•I f..' 

DEA TH IN CUSTODY 
•,, ,· •• - •• , •• •1 .;.::.· 

·.··· .. · . ' .: . ···-·.· 
. ·,• .. ,_ -.· 

•'I . 

·.:: • •• ; ~; .• ::. ••• ·L.. •·•· ............. . 

I . 

lnformatlononpersonswhodlewhl!elrith8~af~.~or.~-~.~~~-~~!!CY_!t~-·:....:.,·•·i"·--=:.-: .... · 
be rept!rted to DQ~ to provl~e descriptive statlstlc:SI lnfcirmiatlon on \tie-otrcum--:rtllatfii9lD 1JIG' --· ...... · · '· · 

death. . . ' . . . "·-· ·. ~~-··-- ··------ . . ' - . .. . --,·--. ·.--:-.---:-



DOJ Reports Amended . 

·. reco~~w~11r~'1Ldetothe deparlmentlncludlng whsthet 
weapon'SBNJ~ o/ence-related calls for assistance shall be supported with a . 
wdtten lnclclant report, as described In subdivision, (c) idanflfylng the domasfic violence Incident. 
Monthly, ths total number of domestic violence calls recslved and the numbers of those cases 
lnvoMng weapons shaH be compiled by each law enforcement agency and submitted to the Attorney . 
Gsnetal. -

(1) A notation.of whether the officer or officers who respo.nded to the domestic violence csH obseTvecl 
an sf, ns that the Biia Sci 8bus9f was un&r'tha lrifluentfii af 8/Cohol or a a'Ji1trolled substance. iY g ' ' -- -g - ' .... .,. ,, .. - - .•- --- - - ,. - ' -

(2) A notation of whsth~ the otfleer or ofiic6is • ,.pqridBd to the doirieStlc ilfo/ence cim1 .· -• ---_· -
determined If any law enfoir;smerit agency had 'jJreVIOiisly r8Sponded IC a diimest/c violence call at -
the same edd~lnvoMng the same aHegad abuser or victim. 

i .......... _._ ......... . 

RepQrts are due monthly, by the 1 Q!h worJ<ing day of the month. 

Reporting may be a0compOshed manually by submitting form CJSC 715, or electronically. 

VIOLENT CRIMES COMMITTED AGAINST SENIOR CITIZENS 

lntrpduct!pn 

hiforinatlon regarding violent crimes ciommlttad against senior ~e11s Is to be.reported to DOJ to 
provide !iummary data on the number of persons 60 years of age or oh:ier w~ .Y!'~ .vl.~~ 91' .. : ... . .. . _.. • . . . . 
homicide, forcible oape .robbery and aggravated assault. :. .. .. ''-. · · --:-----.--- ,..._;.,.,.,.,.-... -.,·--·-:-,·.~-,-,....,,-._.,,-.,.,-., .. , OO•O '!'";•. ;\:</,:•"· ··'. '"0 ~ .· ... · ·.·;.· .. ··:~··~ .. -·-'"'"'---·--·-:-~~-----··---·--·--···---·M ··-

., ·- ... - .. · .. -·---·---.,.--_ - ·-~----
',\ •, 

Violent Crimes Committed Against Senior Citizens (continued) 

e 
---~-.-· ------

. . . ' . •,· ··:.. ... . . .... ·- ·: .. ': - . ··.· -· -· . ; ' . 
_._ ______ . ___ , ___ - --- :,,_ .... OM::~··.:~·:-:·--:~;-:.-~·-.:-:-· ......... "::.;..:,·'-:· O 
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DOJ Reports Amended 
Sacramento County llJld City of Newport ~each 

Wmr. Section 7: Do._'iimentation 

. . 
.. _'. _: .. -~~-·~-P~<e:ont1nued) 

~ 

Reports are due es ~eeded, wlthln.10 days of the date of death. 

Reporting Is accomplished manually by submlttlngfonn CJSC 713 • 

. ADULT. P~O!aATION 

· lntmduGfign 

.. , -

·., 
. ,,,. 

. Data regarding aduit pltlbation ~~ ~[~rtal~'ocd~~;~~~~~~~.:i~~~-~~~~~·:~:.';_ --. -- .- . 
fUnctlan for supei-lor and lower courts by county; type of plaoerhent, reasons for removal from · 

· probation, and the number of persons In supervision caseloads. This data is published In Crime and · 
Dallnquency In Cslffomla and the Cl'lmlnSI Justice Profile series. . · . · . · · 

.. . Wlm . 
• • •· •• , .. ..1-..~a.1n.-~~T-1="1.t:.,,.-:""l'L""l • .:r·,.---=-ir=-W•·.::--·, - •?•· ·.• - •• • A 
.................... ---· ....... '."':"· , .. 

. _. _________ ,;.__.. ____________ .. -·:--.:.·-· .. : ... ·:~;~~3:~-~--~ .. :~--~·-.::-:-·. ~ .- ... _ ·.·. 
:• I - ·~--: __ . ., . ., .. ~.. . : .. ' .... · .. : .. ~~:~~~.:~-:·· .: •.. 43.9 ... 

· 1~ .... ·\i,~://pag_~:~~¢j.~~~grqmt.htm · · .· :.5ci~. . . .... . ·. · .. ::·.·";_· .. -:, 
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DOJ Reports Amended 
Pra~ty and City of Newport Beach 

Section 7: Documentation · 

,.,,• 

PC 13020. It shall be the duty of every city marshal, chief of police, rallroadand steamship police, 
sheriff, colDner, dlstdc:t stJDmey, city attorney and city prosecutor having criminal ]urfsdictlon, 
probstion affiOer, county board Of parole commissioners, woik fUrloilgh administrator,· the Department 
of Justice, Health and Welfar& AgenC'f, Daparlment of ColTectfons, Department al Youth Authority, 
Youthful Offender PafC/s /3oarr1, Boarr:J of Prison Ta1111s, State Department of Health, DePl¥fm~ of 
Benefit Payments, state Rre Marshal, Liquor Control Administrator, oonslituant agencies of the State 
Department of Investment,. and every other person or agenC'j dealing with crimes or criminals or with 
dalinquency or de/JnqiJents, when requested by the Attorney General: 

(a) To Install and mal~n. i&corrlsri~~t0t''t!)~'·~ ~/'91f!"9 d stafl~Csf Clata required by•hfm 

)·····Ofher. . ::::~· .··. . .'::· ;;;; »i .:,::.,;.,. •• \'.:':' .,:.,.,, •.. ~.; ., .·, .• ,.\:. ' .·· 

· (b) To reJJ?rl staflslicaI-data·ta the department at·tl!CJ$9.·tlffles andln the fM.n.fi9r f{Jst the Att0¢eY ;· 
General P!Jsetib&S. ... . ... 'i' ·.'.~.· ..... · . ··' • . . . . . .. . . ' . . ' . ' ... : . 

(c) To give to the ~Y Gen'eral, or hi~';;, herae:cfecmed ~- aCcess to ~~~cal d~ t0rth9. 
purpose of canylng out this title. 

. ; .; '.···;;,:. . :'.:; ',"'· • ... 

. ... ''.: 

Reports ere dua,moi:ifhly, by ~ 1 oth workln~ day of the month. 

Hmt 

Reporting is accomplished manual!Y by submitting fOnn :C~SC 726. 

.. ... .... . -· ........ . 

·.:'· ··' 

.-· -. 

:·: .... ~ .~ :· .: ,;.;. :: · .. ·:.:.. ~·..::2~ -:~.::..~:~·..:..::.·.:-._::-:-~:-=-:::::-·.=: -.~:-:·~~ ... -.... ~:· ·::·· . . . 
. . .... .. .... -··-. ··------------ ------ ····--· -· ---· - . ·-·· -

JUVENILE COURT AND PROBATION STATISTICAL SYSTEM 
. . . - ~ - - . ' .... ··-· :;·· - . . . . .. .. . 

. .. .. .... ;:-:-·· .. .. ........... . 
--. -··-·- ---... -:..:.. .. 1ntroc;11,1~90·:--.. ,~ .. -~--:.·:: ....... ~·_, .. 

' , • • +, "• , ' I ' • ,. ; I 

-·-~--;-·~::":···. .: . : . . ·, ··:·.······:~ .... ~ ... ·:·--,:··:-···: T · .... 440. ·' ... 
·~~~:/(~$:~:'~~.cj~~~~~. ,,'. 505.:~ ... '' . : .,.· :.:· ... ·~·:·~.14/209.'?- .. ·, 

•:h • !/ ' l .,, 1 • • • • ' • • ,:, •• ~.· ••• ·~··•rr.:.··.·.',, .. • • • • ,1 
I, 

0 
' ' ' ' ' 
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DOJ Reports Am.ended 
Sacramento County and City of Newport Beach 
Section 7: Documentation · · .. 

JuvenUa Justice data Is to be reported to DOJ to provide Information on the adfnlnlstratlilri of juven1i9 
Justice In Callfomia. lnl'armatlon Is collected on a J~lla's progress through the juvenOe justice · 
system from probation Intake to final case disposition. 

·. - ; 

'·: .:. -.· ., -,,,· 

. " 

Probation Dep~entB. 

. ... ' . :~ 

(b) To report statlstlcal data 1D the department at those times and In the manner that the Atfomey 
~d~~~ . . 

. . (c) To glv9 to the Attomey Gene~ or his or her a~ 13fijmi,'·&cak'b st8tiS8~da'tiHor the 
purpose of CSITyfng out this t/t/e. 

!;.• ... - ... 

W1 ~~9. All p!QPatton.offiQfJrs shall make sudJ periodic reports to the Bureau of Criminal statistics as 
the bureau may require and upon forms fum/shad by the bureau, provided that no names or social 
security numbers shall be transmitted regarding any proc;eedlng under Secfion 300 or 601. 

. ... ... .. ... .... . . . . . 
Wben', . . . . . . ·-· .... •• -::·.· ·- ..... "';"'~ ·-·:-:--:···· • • ·: ~ ~. ',"""'!·' :"" • •• ~· ··: • • ~. .. .. -·- _ ... ·-... --· -···-· ... -·- ·- ~··. . . -

. . ----·--------. ·-·-- __ .. _.,, -··-. -· 

Hmrl 

Reporting ls aceompll~ al~nicany: by"~dg& or diSl<ette, using JCPSS softWBre. 

.. . .. _.... . . . ... - .... . .... ' . . . . 

---·--. -· .. ·---··------· ....... ··-. ·..:. · ... ·."=·:~.~-·~:.~·· ... ·--:--·~·~· .. ··· ..... : .. 
.. •.' 

.. - ..... ··-· .. ·-r-t ••.• ··-·•"'"' ·:· .. 

·~\ •. -
'' 

. .. > .. '.: . .int~;r/.~~.ca.~cj~ririsc(~h1¥.t. · .. _.· 506 : 
. . 9/4/2002 . 
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DOJ Reports Amended 
· SacramentO County and City of Newport Beach 

Section 7: Documentatlon 

CONCEALABLE WEAPONS STATISTICAL SYSTEM 

'-.· ... 
1. ';.\~~·· \~~ ................... •,; .. ,'.-1~-~ .. , 

. : ~' 
-· . !r;itrottu~~~.· 

...... ·' ,· 

··· .. '·' 

1
· Concealable w~pon ~Is to bE! reported to DOJ ti;> provide lnfonnatlon on race, ethnlCHy, age, -arld 

· gender for ~l1sil!~r:ct:iaJ:g!id.Wlth 1:1.falony. er a mls~maliJlor. fer carrying elther,-\1!1 co~~l~d 
weapon or HJaa8U.. .; . ··'.' ·."' .·~ 

•;,' 

District Attoniays. 

wm·_ 
PC 12025(h) (1) The district attorney of each county shall submit annuslly a report on or before June 
30, to the Attomey General consisting of profiles by race, age, gender, and ethnicity· of any person 
dlwed with a felony or a misdemeanor undar thls sect/en end any olher offense dlarged Jn the 
same compfelnt, Indictment, or Information. 

PC 12031(niJ (1) The dlstricf attorney cir eaCh OOunty shall sUbmlt annuaRy a fePott ~ ;;, berDiii June 
· 1 ·· · 30, 19 the Attorney General consisting of profiles by race; age, gender, and elhnfclty of.any person · 

dlarged with a felony or a misdemeanor under thls section end any olher offense charged In the -
same compfelnt, Indictment_ or Information. ·. · · 

. . . . . . . 
Reports:are due monthly, .by the 1D'1 working clay of the mr;>nth. 

• +o•oo • .... I •• ..... ,' '" o ,. •• ,_,., o -· •••-• + • - ' •• '' '' ' 
0 •• M:.· 0•'00, .. :...:;,; ...... .;:._ • .:._· ... ~.· ...... ..:..:· • .::-:.. .............. ~ 0 

. . . · ... .fklw·. -_ .. ··-·-· .,.,.....-- . . ----·-----·----:-:·--·--- ----.--·-· . ----

'"' ..... 

. e . .. .... ~.- .. , ..... ~:~,_ .. :~,.,,._...:... ........ ~ .. --.--.-

.-~--HA TE.CRIME P.ROSECUTi<::iN·SURVE'i-" .. .. .. ·· .. · .. " . . 
. ' . 

. . • • • ....... ·, •••y. - •• ·' .. • ........ . 

_: _·:~>-- ·~v1~~·~~~sr~~~~~ . -. _sp1:··.: - l" I 0 .; ' I. :-



DOJ Reports Amended 
Sa~amento County and City of Newport Beach 
Section 7: -Documentation 

. lntrpc!ucflpn 

Hate crlm!i! data Is to be reported to DOJ to provicle lnfCrmatlon regSrdlng aimlnal acts to cause .. 
physical Injury, emotional suffering or property damage where there is a reasonable cause to believe 
1hat the orfme was motivated by the victim's race; ethnl~, rellglon, gender, sexual orientation or 

. physical or mental dlsabllJ!y. · . . - . 

. Wb.Q_ -

.. -
District Attorneys. 

Hate Crime Prcsecutlori Survey (confutueci} · 

~ 

13023. Conimenclng July 1, 1990, subject to the avaiiiiffbty.isf.&"ilequate funding, tha.Attomay 
Gsnaral shall direct local law enfarcem~nt agencies to report 1D thS Department of Jindic:e, In a _ 
manner to be prascdbed by the Allomey General, any informatlon that may be requited ralaflve to 
any Cf'[mln¢ acts - . · 

t·: -. •, ' ' ' • ' .• . .· . · 'j. _,' . , '\ ( • ··-k_~ I. :' ' ·,, · : . ' • / . ;; ) . ,,Ji,, ' , .• .'. h'.·•· • 

or attemptad c:#Mliijt~ tcfcausa PiiYBJCSilii}ihY;·emat1on8/ suiisrlng,'~~ c1tJ;;ma,;·~ 
there Is ti l'BSSOnable cause to beOeve that the crime was motivated, In whole or In Piiiff,.;~m;,J6a -· · .. 
victim's race, ethnlc/tY, ra/lglon, gender, sexual otlentstlQn, or physics/ Qi" mental dlssblllty. On or 

· before July 1, 1992, and e1191Y July 1 thereafter, the Department of JusBoe shaH submit a repott to 
the Lsglslature analyzing the results of the Information obtained from local law enforcemsnt agencies -
pursuarit to this section.· 

. :: ... -. '.· 

' '.'• 

Ar.t~lly - the first week In February. 
~-- ..... : - . :..:·.~ ·. ''>-:-··.r:·~ . •;•,. ; . 

. . • '. . . ! . ' ~ ·. . ,. . - ·.·.:. • ·~i" ' ... . . . . -:,· ., .. 
. " .... 

Reporting Is accomplished mi:mually by submitting form CJSC 5. 

. ...... . . . ..... . . . . . . . 
: .... =.:.:·.::· .. :·:· .. :· ..... ·=~~::::.::~~::.:r:·;.·_.::.-__ ~·;::~·:.:··:.".'"'::~·:.-·· :.'": ···:· 
'----·-!.. .. ~- .. -- '':"'----·--··-·. - .-..... - .... 

. · .. ;. 
,_ 

' ..... 
' ,-,f.J':. • I .I ' . 

LAW ENFORCEMENT A.ND CRIMINAL JUSTICE PERSONNEL 
SURVEYS 

... ·-· ..... . . . 
-. ~--~ctibt'i .. ::. ·---~?;:7:-~:---:--- :· ·-··: .. : .. -

.... '.. . '•' " 

. . ' -. . 

' . . ... -· ,,_., .. .:.r-•1 ...... ·.~ ..... ' ... 
'44-3 

"-~u;p:Jfcaag.~.~~c;~~~c1~~ .... : . so~ .. -
• • • • • • • : • ' \. • .. ,i ~,. • .. • ,• : • • 

. . '. .. .. . " .... · 

) . 

J .. 

......... ;--...,. 
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DOJ Reports Amended. 
Sacramento County and City of Newport Beach 

Ag~~~0:.Jio ~~~~ftfi! ~ber-~full time, swom and c1~11an male~ female law 
enforcement personnel employed by law enforcement agencies, District Altcmeye, Public Defenders 
or Probation Departments. Data are provided tc the FBI for pubDcation In Crime in the United states. 
Data are also published In Crime and Delinquency In Ca//fornJa and the Criminal Justice Profile 
series. · .. 

Sheriff Departments, Police Departments, DlstrictAttcmeys, Public Defenders, Probation 
Departments and other state end local· agencies with peace cfflcer powers. 

· PC 13020. It shall be the duty of eveiy city mersha/, chief of poDce, railroad and steamship poDce, · 
sherfff, coroner, district ettomay. city attomey snd city prosecutor having criminal jurisdiction, 
probation officer, county board of parole commissioners, Wotk furlough sdmlnlstrstor, the Department . 
of Justice, Health and W~ Agency, Department of Corrections, Department of Youth Authority, 

Law Enfol'Cf31Tlent and~Crlmlnal J~ce Perscinnal SUJV~.(co~d) . 
• .\-!'-:'· • 

Youthful Offender Parole Board, Board of Prison Tenns, State Department of Haalth, Department of 

· aen:;:%rJ':=-~1!n~~~.,~'.Yrljr~fJ~n1s~~·~'%rl:S:~~~t'ror~. 
~n ue .ordan u~'::vi11en~~"·:·~Qo/Ganef'I:. . . . . .,,, .. - . . .. q __ .f!!:Y.,. . f1(/ . . I .-. • ~- • ·'"' !Y.,..~,~ •·'"'SY,'.... . . '., ·•· . 

·(a) To lhi1tBll Bild ma/~~~·~,;;~ n·~cir6r ~~~porting';,, statistical data requirad by him 
or her: 

(b) Tora/report statistical data to the department at those times and In the manner that the Attom,ey 
Gene prescribes. . · . . . 

. . . 
. . . . ··.· . · (c) _To f!!~f to ~~ .f':~ut. thl. !Y.~efSI, ·~~Is _or.IJ.~r ~~agent, access to ~6sti~d~ for the 
·· ·- ···.··Purpos9·D·CS,.,,1190 Suuet. ·' · ·• · .. : . . . . . . . . . . 
---·_·':"~-..::..--: .... ------.----·-~--···.- ........ _ ~- ·- -· ... . :· 

Annually - date specified for each agency. 
. . . . ' a ~ ~·,.1--1,J:IU: ·'-":""tT"M.'lrr'-. ...,.''!'U'l~:~ ••• I"" •' f"'" z+• -••, •• , • •, . . . -.·:· ·:······_..... . 

---·--- Repoi'tlng_l~iilccompllshed-ITianiJally by submitting form JUS 02. ••· ---•T-_,,,__-_.___, 

' . . . . 4·4 4 
' .. · . 

. , -r.:. 
•.. 9/4/2062 . . ... ~ .. . .. . :- :. ' ..... 

. .. , :. :. : . ' ' .. . ... 



DOJ Reports Amended 
Sacramento County and City of Newport Beach 

Cl~:dtt&WJaWJ'PS A.GAJNST PEACE OFFICERS SURvEY 

lntroductlgn 

Agencies iare to ~rt to. DOJ statewide summary inronnation ~n1he rnmber· of nciri-Crlmina! and 
criminal (misdemeanor and felony) c:omplalnts reported by citizens to law enforcement ag~ncles, and 
the number of complaints that were sustained. Data are pUblishecl In Crime and DeDnquenc:y In 
California. · · 

Sheriff Departments, Police Departments, District Attomeys, Probation Departments and other state 
and local agencies with peace officer powers. 

,··.· 

PC 13012. The annual report of the deparliri8nt ,,,OVidad foi'lil SaClion 13010 'shSJl.cOnt81n stat/sties 
showing all of the foOowlng: · · 

-~ -;t I;···:· . . .'•r;· :· . 

(dJ The nui/#~•rQf. ~1ifrli• C;prniii,iil$..m~a by Jaw ,emofCem9nt'~fieilC/es r,ihcler Secti0n s~s. 
suC:h stat1st1es sh'an tncnm the totsfnuiiibef 6f thesifcomPJ.ii/iTtS; thtN1umbir an&g1nticnm1nSJ ·· ' 
coadt!.(;t of either.a felony er mlsdemeanoi; and thiifi~iiilJer"iiusialnetJ Iii' aa6h'csffigory. The rapolt 
shall not contain a reference to any !ndlvldusl agency bi.It shall be by gross numbers only. . 

.. - - ·. . ' .. " . .' ,·:' ·•. . . ~-- ~· . . . ·, ..... ' ;.::.. .. .. ,; .· .:·:·· 

····Wbm 

Annually - the thiid w9Eik of ciecember. 

'··-········ . ' 

~::.·~=~~~~~-~·~~~li:~~ualJYby supmlttlngform CJSC 724. . . . ' . . 

OFFICE OF THE AG J PROGRAMS & SERVICES I NEWS & ALERTS' 1 PLIBUCATIONS I CONTACT us I SEARCH 
REGllSTERING WITH us 1 EMPLOYMENT OPPORTUNITIES I LINKS TO STATE srre.s 
Ptlva~ PoUr:'/ I T enna a. Candltlonu I @ 2001 OOJ · 

·-·:i· , &.•.r-1~v·~·.iw..rrU"1:.-rru·-- n·i ,..: r--r:-···· ...... • •· . • • · · 

. I 

e· . . ~· .... ··: . .. . . .. .... . .. 
:.._ :p. · .. :...·"-f_ -:~·-::-:-: .• -.. ·- ":"'' ··- ••. 

; • ··: .. i' . • '• 

. ....... - ·-·.~--~.-----
.• .. 

.. ,•,. 

.. . ·--·· .•. ..,,............ . ... 

:·.: : ..... · .. :~~'~·~-~~~~~,~~~q_n,.t.~.. '510 . ·' 
1 • -. 

445' . ' 
, . ., ... 

. ··. -·4-""'°"-'.1° ...... ·. 
• .. • . .. ''. . !:i/4[.l\JU'..! ' ·~;'"'. ......... 

. ·' . . .. ~. ' . ' .. ,. . ... ': .. ' . ·. ; . ·~ ":· ..... . . ' 
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. Crimes end Cloaranco 

Homicides 

( , .• i 

! ; ' .. 
.. 
.1; 

Data . 

. 

; 

' 

Law P.utim:emllllt Officet11 Kmed or Assaulted 

- Aumcics 

SD PD • District Public Probation 
Ofher • Doimdara Dent. 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

·• Monthly-10th 
. • worldnl!" dav PC 13020 mid PC 13021 

Mcimhly-IOth 
• • dav PC 13020 

Moiithly-10th 
. dav PC 13020 

Monthly-10th PC 13014(b) and 
wmldug dav PC 13022 

. : Mcimhly-ISth 
'' Wmldul? dav ' PC 13023 • 

Monthly-10th 
• . · dav PC 13020 

PC 13020 

Reporting Eledronlc 
FOIDl R<mnrtii!g 

ros 150 

FBI4-927, 
JUS 729 

FBI 1-725. 

BCS IS 
RetomA 
Agency 
Crime 
R.cnort 

FBI 1-705, 

x 

x 

x 

FBI4-927 X · 

BCS727 ·· X 

CJSC 713 None 

CJSC 726 None 

JUS02 None 

CJSCS Nono 

Mm:ll2000 
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Exhibit B 

l ~ . . . 
w I a · · 
0 "' 

ri~.. 
.. DEPARTMENT CF ARNOLD SCHWARZENEliliER, lllDVERNDR 

°"1.walll"" FI N A N C E--B"t_A'rl:_D_,..._mn._•_R-.,-.,M-1 1-4-s-•"""B-A.,-.... -..,-ENTr>--a-A""•""11""sa""1-4"4~1111""a_•...;.•,,_W.--,,-,.,-.,,.-,""'-'""-v 
Cll"IPICllt CIP' THS: DIRS:CTCIA 

August 15, 2008 

Ms. Paula Higashi 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Dear Ms. Higashi: 

As requested In your letter of July 11, 2008, the Department of Finance (Finance) has· reviewed 
the test claim submitted by the County of Sacramento and the City of Newport Beach 
(test claimants) asking the Commission to determine whether specified costs Incurred under the 
test claim amendment.Clalryi No. CSM-07-TC•10 (02-TC-04 & 02-TC-11) ncrlmes Statistics 
Reports for the Department of Justice-Amended" are reimbursable state mandated cos1s. The 
teat claimants plead addltlonal statutes to assert that the preexisting criminal statistical reporting 
program has been expanded by Sections 13020and13021 ofthe Penal Code and impose a 
higher level of services on local entitles. 

As a result of our review, Finance finds the teat claim amendment does not support a finding of 
addltlonal costs mandated by the state pursuant to Section 17514 of the Government Code. 
Section 175.14 of the Government Code defines "costs mandated by the state" as Increased 

.. COlilts a local agency or a school district .1~ ~equlred to incur after July 1, 1980, as a result of. 
statutes or executive orders enacted on or after January 1, 1975. Sections 13020 and 13021 of 

· 'tlie Peria! Code were enacted.In 1955 arid 1967 respectively. F'wrther, the am$ndments to · . . . 
Sections 13020 and 13021 (Chapters 255 and 860, statutes of 1979 and Chapter 872, Statutes · 
of 1996) made only technical and clarifying changes which do not mandate a new program or 
higher level of service within the meaning of the Section 6 of Article XIII B of the California 
Constitution. · 

The Commission adopted frle Statement of Decision for the original test claim, "Crime Statistics 
Reports for the Department of Justice," partially approving the test claim at the June 26, 2008 
hearing. The items plead In the orlglnal test claim are no longer before the Commission for 
.review, and the qddltional statutes plead made only technical and clarifying changes to the 
Items already approved by the Commission. Chapter 405, StaMes of 2004, amended Section 
13014 of the Penal Code to allow the information submitted by local agencies to the Department 
of Justice to be submitted on written forms or by electronic means. Chapter 700, Statutes of 
2004 rephrases the reporting requirement to Information related to ''hate crimes" and provides 

· that hate crimes are defined In Section 422.55 of the Penal Code. The characteristics listed In 
Section 422.55 are Identical to the characteristics llsted In Section 13023 prior to this statutory 
change. Therefore, the Commission should deny the test claim amendment In Its entirety. 
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Ms. Paula Higashi 
August 15, 2008 
Page2 

As required by the Commission's regulations, a "Proof of Service" has been enclosed Indicating 
that the parties Included on ttie malling list which_ accompanied your July 11, 2008 letter have -

-been provided with @Pies of this letter via e~er United States Mall or, In the case of other state 
agencies, lnteragency'Mall Service. -

If ybuh~~~ ~~;~:Qe~ijbns re,gardlng this letter, please contact Carla_ Castafleda, Principal 
Program Budget Analyst at'(916) 445-3274. 

Sincerely, 

~~~~ 
Diana L. Ducay 
Progr:am Budget Manager 

Enclosure 

·. ' ,· 

·:.:·. 

·.1,. 

·' .. • 

,"'jj· 
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. e Attachment A 

DECLARATION OF CARLA CASTANEDA 
· DEPARTMENT OF FINANCE 

CLAIM NO. CSM-07-TC-10 (02-TC..Q4 & 02-TC-11) 

1.. . I am currently erriployed by the State of Califomla, Department. of Finanee (Anance), am 
familiar with the duties of Finance, and am authorized to make this declaration on behalf 

. of Finance. 

I certify under penalty ¢perjury that the facts set fortMn the foregoing are true and corl'e~ of 
my own knowledge except ae to the matters therein' stated BS Information or·bellef'and, Bs to 
those· matters, _I bel!eva them to be tri.le. : · 

&~';acdm 
Carla C~staf\eda 
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. . 

PROOF OF SERVICE 
Test Claim Name: Crime Statistic Reports for Department of Justice - Amended 
Test Claim Number: 07•TC-~O (02-TC-D4) . 

I, the undersigned,. declare as follows: . 
I am emp)oyed In the County of Sacramento, State of Callfomla, I am 18 years of age or older 
and not a party to the within· entitled ceusej my bLislriess address is 915 L StrEiet, 12 Floor,· 
Sacramento, CA 958.14. · · · · 

On August 15,. 2008, I served the attached recommendation of the Department of Finance In 
said cause, by facsimile to the Commission on State Mandates and by placing a true copy 
thereof:· {1) to clalmants_,and nonstate agencies enclosed In a ·sealed envelope with postage 
thereon;fultY.prepaldJn the United States Mall·at Sacramento, Callfomla; and (2) to:state · 
agencies In the nonnal pickup location at 916 L Street, 12·Floor, fOr·lnteragency Man Service, 
addressed as follows: · 

A-16 
Ms. Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 
Facsimile No. 445--0278 

B-08 . 
Mr. Jim Spano 
State Controller's Office 
Division of Audits 
300 Capitol Mall, Suite 518 
Sacramento, CA 95814 

Ms. Julie Basco 
California Departmentof Justice statistics Ctr. 
P.O .. Box 903427 

. . Sscramento, CA 94203-4270 
... 

Ms. Juliana ·F. Gmur 
MAXI MUS 
2380-Houston Avenue 
Clovis, CA 93611 

· Mi'. Steve Shields 
· Shields Consulting Group, Inc.· 

. . 1536 36111 Street · . . 
Sacramento, CA 95816 

Mr. Glen Everroad 
City of Newport Beach 
3300 Newport Boulevard 
P.O. Box 1768 . 
Newport Beach, CA 92659 

Mr. Keith B. Petersen 
SlxTen & Associates 
3841 North Freeway Boulevard, Suite 170 · · 
Sacramento, CA 96834 

Mr. Dale Mangram 
Riverside County Auditor Controller's Office 
4080 Lemon Street, 3111 Floor 

... Rlver:slde! CA 92502 · 

Ms. Nancy Gust 
County of Sacramento 
711 G Street 
Sacramento, CA 95814 

Ms. Annette Chinn . 
Cost Recovery Systems, Inc. · 

· 706-2 East Bidwell Street; #29:4 
Folsom, CA 95630 
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, . ' 

Ms. Bonnie Ter Keurat 
County of San Bernardino 
Office of the Auditor/Controller-Recorder 
222 West Hospitality Lane 
San Bernardino, CA 92415-0018 

Exeoutlve Director 
Callfomla Peace Officer's Association 
1455 Response Road, Suite 190 
Sacramento, CA 95615 

Mr. David Wellhouse 
David Wellhouse & Associates, Inc. 
9176 Kiefer Blvd., Suite 121 
Sacramento, CA 95826 

Ms. Jolene Tollenaar 
MGT of America . 
455 Capftol Mall, Suite 600 
Sacramento, CA 95814 . 

Mr. Allan Burdick 
MAXIM US 
4320 Auburn Boulevard, Suite 2000 
Sacramento, CA 95841 

Ms. Beth Hunter 
.. · Centratlcin, Inc. ·. · · · . 

8570 Utica Avenue, Suite 100 
Rancl')o Cucamonga, CA 91730 

Ms. Jean Kinney Hurst 
Callfomla Association of Counties 
1100 K Street, Suite 101 
Sacramento, CA 95814-3941 

A-15 
Ms. Susan Geanacou 
Department of Finance 
915 L Street, Suite 1190 
Sacramento, CA 95614 

Mr. Leonard Kaye 
County of Los Angeles 
Auditor-Controller's Office 
500 W. Temple Street, Room 603 
. Los Angeles, CA 90012 

A-15 
Ms. Carla Castaneda 
Department of Finance 
915 L Street, 11 lh Floor 
Sacramento, CA 95814 

B-08 
Ms. Ginny Brummels 
State Controller's Office 
Division of Accounting and Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 

.· 

· On I declare under penalty of perjury under the laws of the State of Callfomla that the foregoing· 
Is true and correct, and that this declaration was executed on August 15, 2008 at. Sacramento, · 

· California. . . · . · · . . · . ·. · · · . ' · · 
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~ep b lUUU lb:~/ ~. D2 

EXHIBITC 

- ' 
EDMVND G. BROWN Jr • 

. ~General. r 
" 

. · .. 

· ' 1'. P.O.BOX903427 

:1 
SACRAMENrO, CA. 94203-4270 

' (916) 227-3~15 

j; .... . = . ... .. 1:. 
il September S, 2008 . i . '• 

t. R·ECEIVEr.i. : · 
• • I ... , . ·' . ! I 

~;::;:a:r ¥~dates; ! SEP o s 2oos. ~ ·. '.. 

&ecutive eirector :!;t COMMISSION 01-. . . 
~so N"mth Street. Suite 300 . 
SallI8menttx;: CA 95814 ,.j STATF fu!ANOAT£ES . 
. - . ' ,: c . i . = 

I • 11 . • > . ... 

h: ~\daim iAIDmstmf?f .fb;m" amimtcs )lewrts ;or the De;peytmeit of J~D 
. 02-TQ-04 •. 02.:IC·U . I :'. . . . Iii 

... • - . ····•. . - I l!I 
r ! I I _ 1 
.. . . . ' I . ' 
r-MJ.~:: . . . . . . \ $. 

· The. :Depsrbneni of 1 · · (DOJ) has~~ the~ claim. ~by tu, ¢' 
Newport :Seach and the C6unty Saoramento i:equesting the Commission on State · 
determine Whether specified eo incurred under the Test GJ.aim Amen~ N~ 
91-TC-1 o "~e. ~~.Rep for the lJepa?unent of ~ustice O:l-TC-04,.. o~-Tc-1 l'Fi . ·. 
~mt~ ~-reun able costs.. . .. 1 . ' •. · I 
I ~-~ . . . . : : . ' : .; ! ·;. . I _.· i .. t·j .: 
• Afte\revitw. th8 DOJ do not haw any comments reprdmg whethF.tb.e ' d, 
easts incuiftid represent state reimbursable costs. However, the I>..OJ.-WP'!lld. · .. tp 

... :Point' oiittbil large Ciscrepancy ' . . ~a.ti,ve dollar amounts claimed by Saqrainento- C9 . 
8nd Newpon Be&ch in the test cl to pea:fonn the same duties. Sacramentp CoUn.ty .C!41:Jll! 

. that tbe atat.0 msndilteche.iri:I. .. le coSts· amount to $2,3 ?0 per }rear. ·N~ B# ~ 
· 1!uit the state mandated reim le costs amount to $142~24 Per year. For compilrls~ 

pPOBe.s, ~\' estixriated popu1a:ti. of the area served by the Saoramen.to ~ Sh~ 
Departmentis617;DOO. The • populationoftheareaserv~.bythe~ewport~. 
Police _depaft:tnimt is 83',000. F . OOS, $8l:l'Blil,ento <:;Olll;lty Sherif.f's Departmerit (SC . 
ieport.ed more than 36,000 crim (crlDies include homicid~, forcible rape, 19bbecy, . . 
iggraV!lted 8,asault, Dur8WY, · vehicle theft, larceay-t¥\ and arson) to, the D~en~. 
6f Justice (OOJ). ':Por :2005, N ort Beach :Police Departn:J.6III: (NBPD) tep,?rted 3,500 !i . 

Crimes to thEi. OOJ. · ·The populati in the area served by the SCSD is seven (7) tial.,es!:" 
· 1han that"ortlie ~on of the a served by NBPD, and SCSD reporte1(more ~ : 

(10) tiuleS ~ number of crimes, the claim for Newporr;seach is sixty (6.0) ~ . 
. ~ tbat o~~ento County. 1 . · ·: K ' . Ii • ·~ I • ~ . . ~ 

f . : ·• 
I J 

I .. 
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•. 

Fax:916-227-0427 Sap 5 2008 15:27 P. 03 

:.'· 

M.~~ :Paula Hi~ , 
~~s.2oos I· . 

.:n 2 lo ,,_ 
~~ . u ~ 
~ j! ~ . !:i 

~ . ~~by.the Cn~ji11sion's regul~ons, a ~of of serVice is ~eel~ : · 
)ndi~ aµ·parties on the~ liStJor your letter dated July 11, 2008 ~been~ 
rnma f4-ll.la I- =*I , . . · I - I ~:--0 .,..... ............ · ' '' . . . ' '. » . . !I J . : ' . . . - . . . . . ' ' ·t . . . . ~ 1' 

. = Ifytljl~~q.~_:,; .. (Qr concems,pleasecontactMichael Van Wmkle,· ~ · 
·. ·))epartmerit or J\lStice A . · ·· · , · _; r r. Criminal_Justice s~cs Center, ~ (9.16) .227~r 1 ~-

' .. 
; 

: 
: 

i 
,cc: 
I 
I 
r 
! 

.. 
• • 
; 
• 

.. 
• ... 
• . -. 
= 

' . 

..... 

'. ..· 

f;.. i. 

l . Sincerely, ~ ' 
I .... 

I 
.,J 
. I 

. lj for 

II 

.. - ! »:_ 
'-··· ,. 

I . . 

i 
' ! 
I 
! 
l' 
' 

i .· 

\'. 
,I 

!! 
11 

1! 

·ll. 

EDMUND·O. BROWN Jr. 
Attomcy OenCral 

,.'· .. 

l 
' . 

. ! 
.~ 
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, . ' 
•'''.:' . .. I 
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f.IOJ CJ;'!C FaK:916-227-D427 Sep 5 2008 15:27 P. 04 

' .. 1 . 

PROOF· OF SERVICE . . "· 
. TeSt CJaim Nam~: ·Crime Statistic ~eports for DepartrTiel'\t of Justice -Ame,nded · ~ 

-Test Cjaim Num~er:CSM 07-TC.10l02-TC-04 and 02-TC-11) : . '.,M 
. I, the ~nd~ra~n~. d~are.as foll : . ·: · ! ;1~ ! . . ·. 
· lam ernP.IQ~ io tne ~unly of Sac mento, state of'Callfomie1, I am 18 Ylfl.ars ~ ~~ipr pld.~i"and 
not a pa.rty to the within entitled eau 'e; my busin~s _ad!'.fress Is 4949 Broadway, Rdor(,B::-~41,_ 

· · ~enl1f CP{ 96820. . · . · : · · · ! ... " · r . · 

... : on Se;~~~ 5~ 2008!,., served th· ~ched 6C>~p~ricle~'ce of the DepJrlrnent .bt j st~oe; ·by .. ' .. 
facsim)le. tp tt)e .9omrril.!i8fon -on st . J·~Eln~tes ~ryd.by pl~c?ng,a true coPY. there~ft~ II plalmanta · · 
agencies ~ncJq~~ in a· sealed enve. pe with postage there6n fully prepaid~ In the Un d ~tates Mail. 
at sacyamento, ~allfo~la, address r a$,Joll~: I : i ·.· \ 

I · . '•· · i i i 

~d~:o~i~'::~~~~=~re ·· · ~~~~U~~~~ach . :~ .'. 
980 Nlnth Stre~t... Suite. 300 I 3300 Newp0rt Boulevard g 

1 Sacrarytento, CA 95814 I P.p~,~Q?.C,17~8 t. 
I N~oit ~~oh, CA 92859 ~ 

! 

Mr. Jim Spano . 
state Controller'1t0ffice 
Division of Auda· . 

A 3:00 CapitolMian;:·Sulte'51Q 
W Sacramento, CA. 95814 

· ' Ma. Julie Basco· 
. Calif9~i~ :O~parbnent 0t Justice 

P.O. flo;.,~9~J, ; . . . . 
sacrarnento,_,,CA·· 94iQ~~~70 

1 Ms. Juliana F. Gmur 
· MAXiMUS : . . .· 

2380 Houston A~nue · · ~ · ·· · 
Clovilt CA 93e1·1 

i 

I 
i. 
I . 

! 
I 
' 

! .. 

Mr. Sfave Slilelds i 
Shlelcfs Consulting Gi'.Qup, Inc: · . I 

. 1536 36~ Street . ' I 
SacraJ11enw. CA .958~.6 

Ms. Bonnie Ter Keurst 1 
. . ~o~ of. SfJ.11.~m~lno · ! 
. Qffice~ of ttJe ./\~gltprfCpnm>ller-Reo rder 
. 222 West H~p~Oty ~;ane , 

. ~an E{emardlno;cA ~2415-0018 II e · = · · 1~ 

• ':'·_:..:;. I ~i·-~: " 

' ... . :. 
·i:i· ·= 

Mr. Keith .B. Petersen ~ .. sliren & .As1foc1ates . . ~ : 
.3841 North Freeway Boulevard, Suite 1 to . 
Sacramento, CA 95834 · ~ ., 

I . ·~ ·, 

Mr. Dele Meng ram '. · · . ;,~ . 
Riverside Co. Auditor Controller's. Office · 

. 4080 Lemon Street 3111 Floor· · : 
. R~(~;i;· C/(, ~2'502 · . .. . . µ . : 

. Ms. Nancy Gust · . 
· · counw ot .Sacramento·· · 
":r11 d''Stiiet . . 
Sacriirne~to. CA 95814 

Ms. Annette Chlrin 
Cost Recover}' SyStems, ln"c: · 

· 705-2 East Bidwell Street, #294 
Folsom, CA 9.5630 . 

. . . . 
Ms .. Jean Kinney Hutst 
California Association of Col.lrttles 
1100 KStreet: Suite 101 · 
Sacramento, CA 85814-394~ 

' . 
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,DOJ C,1,SC Fex:916-227-0427 Sep -5 2008 15:27 

ExeCuuve Director - .. 
. Cellforiila Pesce .otflC!'("B A,seoclatlo~ 
f455 Response aQad, Suite 190 ~ 
Sacramento, CA.95815 Ii 

: li = . - .I 
Mr. DaVid Wellhouse . . _ '; · 
David Welihouse & Associates, Inc .. ~ 
911s Kieier e1vd:,fsu1te 121 - ~-
_Sacra~~~.:9A:95~ - J , _ 

Ms. Jaiene Tollenaar 
MGT Of America 
455 Capitol Mall,. Sutte. 600 
Sacramento, cA esa14 · 

" 
A 

Ms. Susan Geanacou 
Department of finance 
915 L Street, Sµtte 1190 
Sacramento, CA 95814 

Mr~ Leonatcl Kaye 
County of Los Angeles 
Auditor-ControDer's Office· . 
soo W; tempi~ Street· Room 603 -
Los An9e!e6";'¢~' 9bb12' · -: 

~~.: ·:·;~~~· .. '.".· . .,. 

Ms. Carla CSsta-rleda 
Department of Finance 
916. L Street, 11111 Floor 
·s&ct9m~i1ttf dA · 9581·4 (i· ....... ~..,.,ti"'.i ~1-; , ,.-.r.t·, • 

- ~ 

Mr. Allan Burdiok " 1:1 Ms.,Gin~y Bri.unmels 
MAXIMUS "SU!fe'contm119r's Office 

P. 05 
I . . 

... 

~ 
~ 
!i -
•.. I 

.. 4_~20 Aub~m Bg~leva~, Suite 2000 I Division of Accounting .and R~porting 
Sacramento, CA95841 · . ! 3301 C Stree,t, Suite 500 . 

: . I s~pra,rrj~'.btO~,:qp. e581a 

·z.8f~'. . .. ~- ... . : : 
· tlca Averi.\.ie, SWte 100 l 1 'I 1 

.. 

R:anct\o Cucamonga, CA 91730 I fi 
I ~ '. I ' ; -, ·I f ' 
! ·• -' ! ' 'El• I .. 

' ' i ' - ' ... , - '·' 
Qn I d;e1are un~~r penalty. of perju '!J,O.~er th,e--1~ ,~th~ state of Califomf~ tha~ tf"l~ . ~iSi~~ is 
tr)Jf! aQd co"'ct,, and tQat fttis decla tlon waS executed on ~eptember 5, ~008 al ~a. '!'eT'ito~ 
Cal)fol'hla · · · - -- · ~· · · · 
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State of.CtUlfornla ·k 
DBPARTMBNT OF J'lTS71'"f 

' 
'?: 

ANSMISStON COVER SHEET 

P. 0·1 

D~TE< _q(s-{2otJ1 
. ~ - ! 

·~,Mc: · "3 :Jo P/1 f'.DT No. oF. PAoes: -~ r_ 
1 -------- (~NCL.UDl~G COVER S_l!..._ET.> __ .J __ 

TCI: 

·~ . ' 

n 

I 
NAME: 

.. ·' 
8 

I . £"/~C.ufittt . 
OFFICE: __. __ ___,..__........_-o<tt--..,......-+----'---:--~-:---,,.......,..-------P----~ 

. S1"-/e 
LOCAT1nal:--....-,.----.._'""""'-fl----.....;...--........ -~----.--:-----'it-..,_--~~ 

· PAX NO.: 
:I; 

. 
. ----------

I i 
' . 

I I 

:l 
I 

I i ' I I i ' ' 
' ' I 

I . : .. .. 
= 

! • • 
Bureau of Crlri lnal lnfonnatlon and Analysis, 

' : . . 
fFFICE: , 

¢ 
.. Cf1m1nal Juatl1 • Statlstlca Center 

' • t . ! ' . . ' 
.LOCATION: 

~AX. NO.:: 

' 
.. . .. • . 

• 

.. 
• 

• • 

; 
i 

JUS 133 (6/96). 

. k . ,i I i P.O. Box 903~ t7, Sacramento, CA 
0

14203-4270 oom B-2. 
1 . ' . ' • I' . ' l 

(,\6) ia7.-D427 
I 

·· · .· (e a; 221·~4 PHO.N_E ~O.: 6, . ' 

" 

. - . 

' ' . '' .. 

MESSAGE/INSTRUCTIONS 
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~· ' 

•' 1: 
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j1 
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.· - . 

' : 
.. 
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I .. 
"" :• ... 
II .. 

' ,. .. 
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-,... 
' -.. . .. 

i 

' ' 

I· ;. 

Pi.j. oeLNeR AS sooN As POSSIBLE! ·i . . 
~OR ASSISTANCJ; WITH TMiS .FAX, PLEA.S~ CALL THE "§JEN DER ,i.. 
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we5tiaw. 
57 P.2d 1323 
6 Cal.2d 405, 57 P.2d 1323 
(Cite as: 6 CaLld 405) 

I!> GEORGE A. HEAP, Apj)ellant, 
v. 

CITY OF LOS ANGELES (a Municipal Corpora" 
. . tioil) et al., Ri;spQI1dentii; 

L. A. No. 15470. 

Supreme Court (Jf California 
May 21, 1936. 

. HEADNOTBS 

(1) Mllllicipal · Corporations-Civil Service
Discbarge . of Employee- Reexamination
IurisdiCti.on. 
Under the.Los Angeles City charter, providing for an 
investigation of the grounds for discbarge·.of a civil 
service employee by the board of civil service com· 
missioners, the jurisdicti@ of the commission is a 
special and; limited one; and when it bas acted upon 
an application oftbe discharged employee· for inves· 

· tigation. of the discharge, and· has sustained the ·dis· 
cl!arge, its . O~C!!' therein is. final and, it has no. .power 
therellfter. to set aaide the order. and make a new or-
der. •·: . :·:.;·,. 
See.18 Ca]. Jnr. 986. 
(2) Municipa,lJ::orporatioiis""Petition;...Sufiiciency of. 
In· a. proceeding for a mandate to compel reinstate
ment of a discharged civil service employee ofa mu· 
nlcipality, there is no merit in the point that the peti· 
tion does not affirmatively a.µege .'!- prior orper,of the. 
commission, certified by the board .of public works, 
and tbilt, therefore, it was. iriiproper to sUsiain a de- . 
murrer to the petition without .leave to amend, where 
an exhibit to the petitiori., -~llltib is. the order under 
review, expressly refers to the prior action· and pur
ports to rescind it. 

.SUMMARY 

APPEAL from a judpent of the Superior Court of 
Los Angeles County. Emmet H. Wilson, Judge. Af. finned. . . . 

The facts are stated in the opinion of the court. 

COUNSEL 

EXIilBITD 

Leo V. Youngwortb and J. Harold Decker for Appel
bint 

RB,y, f Chesebro, City Attorney, Frederick von 
ScbNder, Assistant City Attorney, and Thatcher J . 

. K~ and,; J~ll Babb, Deputies City Attorney, for 
Respondents. · 

THE COURT . 

A hearing was granted in this case after decision by 
the Di.Strict Court of Appeal, Second Appellate Dis
trict,, Division One. After further consideration, we 
adopt the following opinion of said court ELS part of 
the opinion of this court: 

(1) "Respondents' demilrrer to appellant's petition for 
IL writ of i:nandate . Was . sustained without leave to 
wnend, and the appeal iii from the judgment subse. 
quently enter¥ against petitioner. The petition: al
leges that the appellant; a civil· service employee in 
the ibureau of engineering of· respondent city, was 
discharged ·. froni bis 'POSitioh, · and that he thereupon 
made written application to the ciVil: service commis
sion for -an investigation of the grounds for such dis
cli&i'ge and ·hearing thereon. A: aettified copy of the 
fuidiligs of the commission, the statutory name of 
which is 'Board of Civil Service Commissioners', is 
made a part: of the petition. This shows that on. No
vember 13, 1931, 'a motion was adopted rescinding 
the .. action of the •Civil Service. Commission. on Octo-

. ber. ,20~ . 1931, susiainllig said discharge'; and thaf a 
second motion was then adopted; Ainding that the 
grounds stated for the discharge of the appellant were · 
not sustained and ordering him restored to duty. The 
only question.,presented on this appeal is whether or 
nqt the ciyil service commission, after hl!-ving pELSsed 
upon the question submitted to it, could thereafter 
vacate. its· findings and make another and contrary 
order. Respondent coniends that when ·the Coimnis
sion acted on the matter it exhausted its jurisdiction, 
and that the subsequent resolution is void. 

"The charter of the respondent City provides that IL 
. discharged employee may file an application with the 
board ofcivil servic.e commissioners for an investiga-· 
tion 'of the grounds for his discharge. It further pro-

C 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works. 
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(Cfte as: 6 CaL2d 405) 

vides: 'If after siich investigation said board finds, in 
writing, · that the grounds stated for such removal, 
discharge or suspension were insufficient or were not 

· SUl!tained, and_ also finds in writirig that the person _ 
* 407 removed, discharged or suspended 'is a fit and -
suitable pers(1n to fill the position from which he was 

· - removed, discharged or suspended, sai9 board shall 
order said· person ... to be reinstated or restored to 
duty. the order of said board with·'re8pect'to SUch 
removal, discharge or suspension shall bb. forthwith 
certified to the appointing board or officer, and shall 
be final and conclusive;·.,.! (Sec. -112 [a],·Stats. 1925, 
pp. 1024, 1067.) 

"The jurisdiction Of the commission is a special and 
limited one. (Peterson v. CivU Seniice Board, 67 cat. 
App. 70'[227 l'ac. 238]:) The' reqilifed procedure W8s 
followed, ' and the question of appellant's disebarge ' 
wa8 determined by the commission When·it adopted 
the first resolution. Its action sustaining hill discharge 
was 'final and conclusive'. (Krohn v. Boar(/ of Water 
& Power Commissioners, -95 Cat ·App. 289, 296{272 
Pac. 757).) It had no jurisdiction to retry the question 
and make a different finding at a later time. The char-

- ter gives no such grant of power, and it may not be 
implied. 'A civil service commission has no inherent 
power after entering a final order· dismissing an offi
cer from the service.-.to entertain a· motion for·.new 
trial or rehearing and 'review and set aside its prior 
order.' (43 Cor. Jur. 682 . .See,. also, Cook V; Ctvil Ser
.vice Commission, 160 Cal. 598, 600 [1-17 Pac. 662].)" 

Petitioner urges that the case of Lane v. _ United· 
- - - States; 241- u. s. 201 [36 Sup. Ct. 599, 60 L:_ Ed. '' ' 
~-- · 956], sustaiµs his positiop. It was th~in held that the 

seci'etafy of 1he interior had power to reconsider a 
prior adri::iinistrative· order as to which· per&ons- were 

-- heirs-of an Indian allottee of land, despite the fact that 
his order was,. under the statute, ''tiilB.l e.Iid conclu
sive". A-' reading of th,e opinion, however, discloses 
that at the time the redetermination. was made; title .to 
the I.arid was still in the United States and Uilder the 
administrative' controi of the land department.' There. 
were undoubtedly severalgrounds;'both ofpolicy.-and 
statutory interpretation, for holding that in' such a 
case a high executi:ve officer had power tO rec0nsider 
his orders. · -

But the rule stated above, that a civil service commis
sion has no such power in the absence of express 
authorization, is sound and practical. If the power · 
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were admitted, what procedure would govern its ex
ercise? Within what time would it have to be exer
cised; how many times could it be *408 BXercised? - · 
Could a subs~quent commission reopen and recon
sider an oroer of a prior commission? And if tbe 
~ion could recQDSider an order sustaining a · 

_ discharge, c0ul.d _it re.~ider an order having the 
opposite eff'eci, thus retroai:tively holding a person 
unfit for his position? These and many other possible 
questions which might be raised demonstrate how 
unsafe and '!iiipractiClible would be the view that a 
commission might upset its final orders at its pleas
ure, without limitations of time, or methods of proce
dure. Seemingly in reeogDitioli of this, the Los Ange
les charter expressly provides a procedure for recon
sidering orders of suspension or removal ·of police
men or firemen by a board of inq\liry, within three 
years after 1h~ making of an ·order; but no · slich pro
cedure is- provided in the. case -of the . civil serVice _ 
commission.- -

(2) Petitioner finally· suggest8 that the petition does 
not affirmatively allege· a prior order of the ci>nuirls
sion of October 20; '1931, certified to the bt11ird ;of 
public w'om; · Ii.rid that therefcrie 'it' was improper to 
sustain the demmrer without leave t0 e.mend. There_ is 
no· merit in this point; for the exhiliit to the petitiOn, 
which is the order ofNovember 17th, expressly refers 
to the prior action of October 20; 1931,-'lind purports 
to rescind it The fact of a prior· order ·is thus defi
nitely established, ilnd the demurrer was properly 
sustained. ' 

The judgnienf is affirµied. 

qai. - - ' 
H~p v. City of Los Ai!geles 
6 'Cai.2d 405, 57p.2~1323 

END OF DOCUMENT 
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ll>sA VE OXNARD SHORES et al., Plaintiffs and 
Appellantli, 

v; 
CALIFORNIA COASTAL COMMISSION, Defeo• 

dant_ aii~ ,\pJieijant; CITY COUNCIL OF THE CITY 
OF O?{NARD;, Real Pa.ID' in ¥1tereiit and Respon
dent;'OXNARD SHORES OCEANFRONT LOT 
OWNERS ASSOCIATION et al., Intervenera and 

-· Appellifuts: 
No. 8003988. 

Court of Appeal, S~d Distric~ ciilifomia. 
Mar 26, 1986. . 

-SUMMARY 
. t· ... ,:.. ' 

In a proceeding for writ ofadininistrative mandamus 
directing the California CollBial Commission to _ set 
aside_ and vacate its decision approving a city's land 
use plan . under which residential construction would 
be aj.Iowed in an .oceanfront- area, the trial coilrt -is- -
med an alternative writ, in· c6mpliance with which 
the commission set aside itli orjginal decision and 
filed a return vacating the conditional certification- as 
ki the oceanfront area. On motion of an intervenor, an 
11Bsociation of lot. owners in the area alleging that its 
members were permitted by -the land use-plan to con
. Struct residences on their.Jots and that any~action set
ting aside the commission's deCision would deprive 
them of economi_c development of their property and 
.co~titµte a taking,,wit!io.ut j~ conipensation, ,the 
'trial cilurtjssUe<;I llil. O!det; strµ,<iiig. the.return and re" 
straining the tiomaj$siQ!l frq1n setting as_ide its deci
sio11 _ p~g resolution of the_. liti~~on. -Subse
quently, the .court _Ord~ the alternative writ dis
charge(.11nd t,he petitj.~ . dismiss.ed, !IJld awarded 
cqst1_ to _the ~~~eiior arid. the cjty. Nterjudgment, 
the. \'.!I.Utt 4e;lleii *c;,mterVel\or'~, IUQtjon fo~ attomey 
fe~ 9n ~!'-private atiQqiey_ geri.C?J theqry p~ 
to Code. Cjy. }'roc:, § 102_1.5. (Superi0r Court, qf Ven
~ County, No. ·sp 50444, William L .. Peck, Judge.) 

The Court of ApPeal affirriled in part and reversed in 
part. It held the. trial court's action in ordering .. the 
retums stricken and in holding the commis8ion's ac
tion to be -invalid improper, since the -commission's· 
action. in compliance with the writ WllB _ a valid exer
cise of its authority, and upon resubmission the por-
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tion of the land use plan dealing with the affected 
area would be treated tl!e same as on original submis
sion, receiving a heariiig with public j)an:icipation 

. and the full panoply of procedural safegWirds. The 
court also held that the award of costs to the iilterve
nor mid the city WllB improper, and that the nioti<in 
for attotney fees WllB properlf denied, sincC there had -
been no showirig that the litigation WWI" necesiiery or 
that the lawsi.!it placed ·a burden on the meinbers of 
the lot owners' aasociation out of proportion to their 
individual.interests in the matter. On appeal, the court 
-held,-- the assaciation's claim for attorney fees had 
become moot, since it was not a successftil party as 
required by § 1021.5. (Opinion by Gilbert, J., with 
Stone, P. J., and Abbe, J.;.conci.nring.) · 

HEAD NOTES 

ClasSified.to Qii!ifonil11 Digest of ~ial Reports 

. ,' ·,,:i'i .. :.' . , I ..• 

0), ~ti"e [.aw § '9.9-Judjcial Review and _ 
Relief-Methods-. Administrative Mandamus-
Reiation t~Tradltional Mmd&.m:i{S. - .. ---
Because 9>de qy. li,rpc:.., § IP9~.s;; l!lJPP,!~nts the 
~ 111w;.of IJllll,ldlunUB, _the, San!e 'principles.and 
ptjice1l¥res are app!icahle to . l:>t:>.~, tradi#ona)-and. ad
ministrative· mandamus .. Administrative mimdamus 
did D(!t, by Cill!P,wl~ttt Of. ihBt. ,secti9n; ac'J.llii B 'sepa
~ _and ~~tive \l'gel, _p~onality._Itis not a ~-

.. edy ~O,Xt'!:\ frgi:iiJh~,~l'D~!lUaw of ~\!&Inl.!i! or _ . 
ex~~-· fr.oxn . the Ja,~s ,,~lished principles, 
·req~llJ}~;~g~1:9-tio111l .. •--- · : _ - '·- · 
[Sei; ~aJ.Jw:.3d,, _Adminisl?~Y\' Law, § 317..] ,-
(2) ~tj.ve La\11' § 9~-Judicie,l R.iMew and 
Relief.,,.Methods- Administrative. __ Mandamus-
"Alterll,tjye writ. ,,_ - - _ - --
. On p11~tiqn fqr a.dministrative mandll!;l}UB, I!.~~ will 
_ is~e an 'altemati ve writ wh~. t1:ui P,1!1P.tio1:1- sµ.fti,ciel\~Y 
~e~ a cause of ~U~ that, if Jll'C?:VCD, co,ulq leaq to 
th~ is~~ll [!f a, final ~ per,emptory WJ:,i.L . Adminis
~tive pro~dixigs sh_ould be comple~d befo~ !Qe 

-issuance ._of the writ. The writ is not a.final court ad
jUdfaation ·but ~ merely: an o,rder f9r the. !lg ency to_ 
sht:)w- cause: or,in tl).e alteqiative,,_to comply. The -
agency is p!a,ced on ncrtice that petitioners J:iav.e,lll!lde 
a sut'fi~11nt showirig tO cast doubt upon the ,validity of 
its decision. Although jt may be expected that the 
agency will file an answer tO the writ, compliance is 
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among the acceptable responses, and it terminates the 
litigation. 

(3) Administrative Lilw § 100-Judicial Review end 
Relief-Me$ods- Administrative Mandamus

. AvBilapµ~ty. of Remedy--Where Ageney Has Com
. plied With Alternative Writ, 

Where an agency tiies a return that indicates compli~ 
ence with en alternative writ, the petition is ~bject to 
dismissal for mootness, since no purpose would be 
servc;d in directing the doing of that which has al- -
ready bee.n done; 

(4) Administrative Law · § · 74-Administrative Ac
tions:...Adjudii:ation- · Rehearing, Reconsideration, 
end,Modification .. 
. In the absence of express statutory authority, iin ad
ministrative age:ncy ·may not' cluinge a detemlinati0n 
made on the facts presented at a full hearing once i~ 
decision has become fiµal. Thus, at the time a lot 
owners' association filed a petition for administrative 
MBJl?,amUS ~cting thti Califoi:nia Coastal Commis
sion t6 set aside Bild vacilte its decision approving a 
land use plan under which residential construction 
wolild be illloWed 'in. an ocearuroiit' mil, the' comlllls
sioii !ai:bid authOrify tO. Diliclify or revokii' its orighw 

- decision, which had'beeome fuUU. ''' - · · 
[See 'J\,¢:ii:urildi Adli:unistrati~e Liiw, § 5~2~] : ' 
(5~ 'Sb, Sc)'?,oUtiti!>ft. end C<ii:iservation'Laws flO
Coniiervation;,;. Coutal . Protection::'-Power -of Coailtal 
cofu:missioii'to Set~de DecilfoD'..' " ' 
m·a pro613Eidiiig in which. Bti' aitemative· writ of man
date. was issued difeeting 'th_e ca_lifonlia t:oast81 

Page2 

(6) Pollution and Conservation Laws § - 10-
Conservation-Coastal Protection-Presumption That . 
Coastal Conllnission Acted in Public hiterest. . 
The Presll!J!Ption that in reaching a decision to ap
prove a land use Plan. under which residential con
struction in an oceanfront area would be allowed the 
California <:;oastal Commissfon acted regularly end in • 
the public interem, applied equally to it& aciion in 
complyi,ng with en aliemati ve writ directing the 
commisllion to. set aside its decisjon. or. to appear and 
show cause, end this presumption was not affected by 
an interim change in. the memberS.hip on the commis
sion. 

'(7) . Aliministratiye _Law § 74-:-.Aclministrative Ac
tiollB-Vacating i:>eqWoil iii 'Coriipiiance ·with Alter
native Writ of Mandate . 
Administrative lllllnd,Bmus '.ii1 a stafutocy procedure 
for initiating judicial reViliw of en agency decision 

·that is otherwise accorded a·presumption of regular-
ity. Although the agency may defend its. decision, 
neither statutory aUthority not-judicial precedent're
quirea that respcinse, FIA1her; in the absenee of en 
express requirement that a public hearing be con
ducted, due process is not viollited when ·an agency 
obviates judicial review by vacatiilg its dlicision in 
voluntary compliance with the writ Hence, the Cali
fornia Coastal Conllnisilion did not'viollite proclidtital 
due process by settllig' aside a ·portiol). of its decisiiln · 
to aJ?prove a city's !Bild use plan alloWing residential· 
construction in en oceanfront area in coinpliaiice With 
an alternative writ of mandate, notwithstariding that it 
toobiuch action without notice or a hearing. 

( 

· CoirllriiSiji>!i .~ _set aside ~d iia!:ate 'its'.· deciSfon' ap- - -
__ .. proviiig a. Jani:!. 'use f.ilan \Jµ!ler wlµt:J:i re8ide#ti81 co~ (Bil; Sb, Sc) Polluti1>n and C1>11Servatiop. Laws § 10.- - · · · · 1. 

- structio11 woU!d be allowed iii an,oceli'nfrontareB,· the 
court's ac?on wiis _ unprciper in i:inierii'ijf the; riifums 
filed' by' the; coriliiii.ssioil in compliance With the writ 
smckeirP\irsuant kl' ·tlie motion of Bii · lritefverior; ··e.n 
association of lot owners in the aft'eCted areli, oli the 
gioun4 that the c<iri:iil:iission laCJced the authority . to _ 
vaca~'.itifiinal'aeciliion 'after 60' ~Y8 iido setit iiside 

. afti.if ¥ie"lot oWiiers' lissociatioii intervened, aD,d hiild
iiig the conllnissioii's l'i!it;io:i!. to' be ii1v!l,lici The com
Inis~ioil'li a()tion -in compliance With t,li~ writ was a 
valid 'exereiii_e'bfits authbrity, arid iipoi:i fesubi:Disiii<;>n 
the· portion of the land use plan deali:iig with 'the iif
fected 'area would b'e treated the Same as on original 
subnilisio:i!., receiving a bearing with pl,lblic' participa-

. ti.on iii'!:d;the fUII panoply of procedural saf'egUil.rds. 

· Conservation"" ·eoiUitiU Prcitection-'Power of Coastal 
coi:Iilnission to Set ASide DeCision. · · _ 
hi 'a ·'proceedirig for administrlitive maniiamus direct-
ing the CalifoiDia: Coastal -colnmission -io set. aside 
ani:i vacate i~ deciBion approvmg a liind \ise plan \Jil-
.der. which residential eohStruciion would be. allOwed 
in an 0c~D.t area, the' action of the criimniliiiio'n in 
setti.Jig aside its pno_r decision did lioi dePrl vii aji: in
tervenor, a ~ot owner8' association allegiiig that wcier ' 
the land ulie plali itli members were piimliited to con-
struct !'llSidences ·on . their 'oceanfront' lots and any 
action. setting aside the .conllnission's decision' woilld 
deprive them of economic development 'of their prop-
erty end constitute a taking without just· compensa~ 
ti.on, of procedural due process; because the mere 
presence of en intervenor does not stay operation,of 
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an liltemative writ, the commission still retained the 
option of noncompliance; and after the commission's 
return was filed, the court had no further authonty, 
the matter was moot, lllid the intervenor could not 
compel the court tci bike further action; further, the 
ccirilmission's original deciliioi:i -did not tuni the desire 
of merilbera of.the association to. bllild ·homes on their 
oceanfront l<its into a constitutiorutl right · • 

(9) Parties§ 10-Intervention-Power ofl!iterveners. 
The ability of interveners to control li~gation is cir
cumscnbed because they are bound by the status of 
the proceedirigs at the time of intervention. They may 
not, therefore, retaid the principal sllit, delay trial, or 
change the position of the parties. 

(10) :'Zoning and Plamiing § 5--Constitutiorial and 
. StatUfury Provisions..: Vested Rightri. ·· · · . 
A California projierty owner has iio ·vested right in an 
eXistlng or anticipatedcilimd use' plil.il, designation; or 
ziinhi.gclaiisifieaticin:· Nor has he a cause ofaCtion for 
uric0lilititutioilhl taking or dainaging of his property 
due .'t0 the' adciption of particular conditiciiis for de
velopmenL './\:ll'excepticiii nia'.y be· made for- a•devel
opef wliO hBil acquired ii. veilted interest in Completion 
of ii public otiristrut:tion project by a good· 'taith in-
vestment of tiDle'or mciney,"' ·· · ·. ·· · 

(11) 'Pollution and Coiiservaticin Laws · § 10-
Conservatjcin:..Coastal ·Priitectiori--Statutory Goals. · 
The patairiiiimt concern·'of·the''Cliliforfila•Coastal 
Comrilission is the protection of the coastal area for 

. the benefit of the Public/rhe predominalit goal cif the 
C:oastal Act (Pub. R.esciliri:es'Code/§ 30000 et•seq.) 

· is the protection of pilbllc liCCess arid preservation of · 
the fulgile coastal ec61cigy "from ovetzeiiloris en
croachmeril · 

(12) Costs § 8-Taxation and Award-Mandamus 
Proceeding-Award to Intervener. · 
In a· proceedllig iii wbich·an··alternative' writ of man
date was . is siled diiecting the California. Coastal 

· Coiiimisilion to set aside and vacate., its' decision il.p
pi'oving a !arid use pian Wider· which residential con
strilction ·would be allciwe'd in an oceanfront areii, in . 
whicli' proceeding , the co\irt, on motion cif an inter
vener; struck the corimllssion's return lis invalid;·dis
clnitged the alternative writ, arid dismissed the peti
tion, petitioner, an association of homeowner& in the 
affected area,' was improperly ordered to pay costs to 
"the intervener, which wail an "uilincorporated associa-. 
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tion of residents in the affected area, and to the city 
that had formulated the land use plan. 

(13) Costs § 7--Amount Items Allowable-Attorney 
Fees-Private Atti>mey General Theory. . . 
In a proceeding in which an alternative writ of man
date was · issued . directing . the· California Coastal 
Commission to set· aside and_ vacate its decision ap
proving a land use· plan under- which residential con
struction would be allowed in an· oceanfront area, and 
in which the court on motion ·of an intervenor, an 
association oflot owners in the affected eiea; ordered 
the returns filed by the commission in compliance 
with· the writ stricken and held the· commission's ac
tion to be invlilid, the trial court did not abuse its dis
cretion in denying the intervener's motions to reqllire 
petitioners Bild th,e commiss.io.n .ti> p_ay its attomey 
fees on.11. private_a~ey generaJ.):heocy .p\!fllUBnt to 
Code Civ. l,'roc., § 1021.5, where there~ IlC),show
ing ~t the litigatio11, was necessary or that the laV{~ 
sllit .p)11.~ed a burci!m on. the intervenor's members: put 
of prpportion to their individi,utl in~ in the .mat• 
ter,_ llJ!.cl where the public ~enejit, ~:!IJ;IY, was inciden
tal by comparison to, the purely priVll,te acj.vaµta.ge {or 
the association's members. Further, on appeal the . 
inte,ry~\1"1'°s claim f,or a~mey f11es was m~qt, in that 
tb,e,ii:iterycmer ~ riot.a successful p~ a8 required 
bf§' l02LS, , . . ... _ _ . .. 
(Al!ciwarice of attOmeys' fees i.D mandamus proceed
ings, note, 34 A.L.R.4th 457.] 
COUNSEL 

Samuel Goldfarb, iri!p!o; per., !Jan o. Martin, timo
tlif t. ciate&; ·oremes;· Martin, stem & Richland, 
COX.& Metieii, Micliael Da'Vid Co~ Chase Mellen m . . 
and Phil Seyiiiouftoi'Pllifufilrs and APP~ilants .. 

·.' .'• . ;.- " -~-· .-. .. . ... 
;(:l - · .•. · :,; .: . " :; : . -· . . 

~olltj ~ ,Y~ de Kan:ip, Alt9mey_ Oeµeaj; N. Gregory . 
Tay~Qr, ~taI!t A~~eY, g~el')il, 8Ild l'.~ H. 
Ka1$!.an. Deputy Attorney aenerei, for Defendant 
and Apj>ellai)t 

Thorpe, Sullivan, Workman & Thorpe, S;ui_ivan, 
Worlqnan & Dee, Roger M. Sullivan and Henry K. 
W-0rkman for Interveners and Appellants. 

K. D. Lyders, City Attomey, for Real Party in Inter-
est and Respondent · 
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Here we hold that an administrative agency, the Cali
fornia Coastal Commission (Commission), may set 
aside a portion of its previous decision in compliance 
with an altelnative writofmandamue. · 

The alternati~e Writ ieeued. on ·the petition of Save 
Oxnard Shores, an unincorporated · association of 
property ' owners, including· William Coopman, 
Robert HBll.Sen and Samilet1.Qoidfarb (collectively 
SOS). SOS questioned·the validity of a Commission 
ilecision which conditionally certified the City of 
Oxnard (Oxnard) land use plan (LUP),. ·permitting 
residential construction ·in an area known as Oxnard 
Shores. 

Oxnard· Shores Oceanft<irit Lot Owners Association 
and property owners Erik Linder and Emanuel Gyler 
(colleetive!y OSOLOA) iiitervc=ned before the Com
mieeion tiled · its ri:tum setting aside the cl;ifillenged 

· pin'liori 'of itii decision, Thereafter; on. motion by 
OSOLOA, the 'trial court struck the CoiriiliiBliion's 
tetum.• aa m.vaiia;i diecl:i8tged 'the alternative writ, and 
diSiiiiased the' sos petition. '*146 

-.:·'-• ·:'' 

Facts 

On May 20, 1980, follo',Ving public h,~gs, C>Jward 
aj>PI'OVed a propose!i,,~W,', Wllich p~~ed resid~
tial c;t«m110P,~t in o~ ~~~-~· arid submitted_ it 
to the, So.iitii i;:en,tl'al·,~Ji.o.~ .. Co~. Conunission 
(Regional) .. RagioD.a! approved and" forwarded. the 

~:il.~;iim~~!f~ez:rJ~lt~~ 
co:ajti'Oli ~t \~ pi~vfui¥i~ b~ reVfu~<po iJrlPi-~ye 
public access· to the beach in conformicy With the 
California CoaSta1 Act of 1976: (Pub. Resoiir&s 
Code .. § 30000 et seq., Coastal Act.) 

On September 21; 1981~ sos tiled a petitl(}#)'qr a 
writ of admiriistrative rtuindamus (Code Civ::Proc., § 
1094.5) l'NJ directing the Commission to set aside and 
vacate its decisii>n as to Oxnard Shores. SOS alleged 
that Oxnard Shores was within 100 year flood and 
storm wave run-up areas and Commission planners 
had evidence. that the area was likely to suffer addi-
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tional erosion, Therefore, residential development 
would be inconsistent with coastal protection policies 
(Coastal Act, §§ 30253, 30211, 30212) •. In particular, 
SOS alleged that ( 1) a substantial setback from the 
mean, high . tide line was required for new construc
tion in ,the area which wae subject to further beach 
erosion, and (2) prescriptive easeri:ients for public use 
of the beach might be extinguished because access 
would be restricted during high tides by beachfront 
residenci:s., 

FNl All statutory references hereafter are to 
the ·code of·Civil Procedure unless other
wise specified. · 

On October 2, the court issued an alternative writ 
· directing the. Commiasion to set aeide its, decision ·or 
to appear and show cause on November 16,-;1981. On 
October 28, OSOLoA filed a complaint- m·interven
tion seeltjng discharge of the' alternative writ·and de
nial .ofthe peremptory wriL OSOLOA allegCd,that its 
memli.ers ·were permitted by, the LUP, ·to·!construct 
singl!l-familY resid!illlces on their;oc:.eanfront lots, and 
any action seitting ·asi_4!l the .Qommiesion's. decision 
WC>ul,4;«1,eppve them· of eco!l_omic'.,deyelopment of· 
their,;propei1y and constitute.,.a··taking without just 
compensation. (Cal. ConsL, arL l,-.§.-19.) · 

On ~_anuary 8, 1982, the Commiesiop CC>nducted a 
public hearing on the ;@PPlicati(ln pf OSOLOA mem
ber Emanuel..Gyler for a-permit to build a single
family home , on his oce8nfront lot. Following testi
mony relating to. residential construction and . public 
'beacl;i acciissj'· seme .i:omn:rlssioners expreased *147 
doubt: ahol,lt allQ\Ving beaclµtont construction on Ox- · 
narCl .. sl;i\>~: The :h~ on the p¢rmlt application 

· was adjourned. Because of the alternative writ, the 
Commission convened in executive session to 'con
sider its prior decision, 

. Oil JanU.ary 21, 1982, the Commiasion· set aeide. its 
original:July 1981 decision. On January 22 it tiled a 
return vacating the· conditional certification as to Ox
nard Shores in compliaru;e with the. writ.. The return 
stated: ''First, ,review of the record of the public hear-· 
ing on that mat.ter, in light of .the allegations and. ar
guments contajned ·in the. Petition for Writ of Man
date, called into serious question the correctness of 
the Commission's analysis and application of geo
logical evidence presented at the heariJ!g; second, 
review of the record aleo raised· substantial questions 
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concerning the propriety of the Commission's inter- · 
pretation and application of the Coastal Act .with re
spect to ·this evidence.". A supplemental return was _ 
filed in April stating that a public hearing would be 

. deferred pending Oxnani's resubmission of the LUP. 
. .. . . 

. on May 20, the c0urt granted OSOLof.'s. ~tion to 
strike the return and to restrain the Commission from 
setting aside its decision . pending' resolution of the 
litigatioD.. On July 28, at the Commission's request, 
the court made a "clarificlition'l order that stated: (1) 
the returns were ·stricken because ·the -Commi8sion 
Jacked authority to vacate its final decision after 60 
days, or to set it aside after OSOLOA intervened, and 
(2) although the . motion ·did not raise. the issue, the 
court upon request would hold the Commission's 
January 1982 action.invalid; 

On·November.23, 1982, OSOLOA accepted this invi
tation arid by ·way of a auppl~tal complaint re
quested a ruling 'that the Commission's action to re
o<insider its cirigmal decision was it).valid: Not sur~ 
prisingly, the· ·trial• court on· eross"motions for sum
mary adjudication;:ruled that the Gommission's action 
vacating.its earlier.decision was invalid;· 

On Maiih 16, 1983; OSOLOA filed a motion to dis
charge the alternative writ aµd dismiss the SOS peti
tion becauiie no issues · were presented for trial. The 
court had entered· an order October 12, 1982, which 
reqtiired SOS to file the administrative record by 
Janilary 17, established a briefiii.g;scliedule beginning 
February 15, Biid set· trial. for April 4. OSOL()A al~ 
Jeged' that sos had not yet:either paid for'ot filed the 

· adriiinistrativei reccitil and· that without' the •record, 
sos coiild,-not show the iiisfilliciency of the eVidence ' 
to support ·the deeision or overcome the presiimption 
that the COlnmissiiin regularly performed its official 
duty. '•SOS- argued that the C!:omrnission's compliance 
rendered the adminimative record irrelevant. *148 . - . . 

bii.''Jti:ii.e' i2, 1983, ~e trial o<itirl granted OSOLOA's 
' niotioD.. The' coiirt stated, inter alia, that while ttj.al ' 

was continued pendh:ig receipt of the adiriiii.iiitriltive 
record, the Commission filed a return purporting to 
vacate' its 'decision without· a hearing, solely as. to 
Oxriard Shores, on B "review qf the record;" The 
court ordered the return . stricken becalise no record 
had been prepared ·and declared the Commission's 

· action invalid. In the absence. of the administrative 
record, the matter' was goveril.ed by the presUmption 

Pages 

that the Cominission proceedings were ''regularly 
performed" and supported by the evidence (Evid; 
Code, § 664; Gong v. City of Fremont (1967) 250 
Cal.App.2d 568, 573-574 [58 Cal.Rptr. 664)) and 

. there was no basis to issue a peremptory writ of man
date, The· court therefore discharged ·the ·alternative 
writ, denied the peremptory writ, dismissed the SOS 
petition,. reaffirmed its orders striking the Commis
sion's returns tO the alterruitive writ, and awarded 
costs to OSOLOA and Oxriard. 

After judgment, OSOLOA moved for orders allowing 
attorney's fees against the Commission and SOS on 
the "private attorney general". theory. (Code ·Civ. 
Proc., § 1021.S.)The court denied both motions. 

Discussion 

SOS contends that the trial court erri:d in s~g the 
returns and that the Commission's valid compliance 
with the 8itemative writ rendered the peremptory writ 
proceedings moot 

I 

The alternative writ -of mandamus issued on· SOS' 
. tinleiy verified petition for judicial review under sec
tion 1094;5 as authorized by section 30801 of the 
Coastal Act ( Abelleira v. District Court of Appeal 
(1941) 17 Cal.2d 280 [109 P.2d 942, 132 A.L.R. 
715].) Administrative mandamus (§ 10~~t5) provides 
for judicial review of Jill ageni;:y decision ~tjl;lg 
frol!:l a procee<iing in ~hich "(1}!>.Y l.l!:W .a.h~g is 
required to be. given, (2) evjclence ~.required ~ be 
iakein, and -'<~) the d~erminatiQn of tb,e fac~ is the 
~C?lll!ibility of .t);!~ ad!ninistt:ative, . agency.". (§ 
10~4.5, · 8Ubd. (a); Gong v. City of Fremont, supra., 
:isb Cal.App.2d 568, 572.) . 

(l)Because section 1094.5 supplements. tl;le existing 
Jaw of. mandamus, the same principles. and proce
dures are applicable to both .traditional and adminis-· 
trative mandamus. " ... administrative mandamus did 
not thereby acquire a separate and distinctive legal 
personality. It is not a remedy removed-from the gen
eral Jaw of mandamus or exempted from the latter's 
established principles, requirements and limitations." 
( Grant v. Board of Medical Examiners (1965) 232 
Cal.App.2d 820, 826 [43 Cal.Rptr. 270].)*149 " ... 
mandamus -pursuant to section 1094.5; commonly 
denominated 'administrative' mandamus, is manda-
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mus still .... The fulL panoply of rules applicable to 
'ordinary' mandamus applies to 'administrative' man
damus proceedings,· except where modified by stat
ute .... " ( Woods v. Superior Court (1981) 28 Cal.3d 
668, 673-674 [170 Cal.Rptr.484, 620 P.2d 1032].) 
The established mandamus procedures and rules of 

· : pleading(§ 1109) govern proceedings't6 obtain judi- -
cial review of administrative agency actions. ( Felice 
v. Ingl!!WOod (1948) 84 Cal.App.2d 263, 267 [190 
P.2d 317]; Scannell v. Wolff (1948) 86 Cal.App.2d 
489, 492 [195 p .2d 536].) 

(2)The court will issue an alternative writ when the 
petition sufficiently alleges a cause of action which, 
if proven, could lead to the issuance ofa final or per
emptory writ. (Joerger v. Superior Court (1934) 2 
c8.J.App.2d 360, 363 [37 P.2d 1084].) Administrative 
proceedinga should be completed before the issuance 
of a jwHcial Wtit, ( McPheeters v. Board of Me&/ical 
&amtners (1~7) 82 ~APJ>.2d 709, 717 [IB( J>.2d 
116].) The .~t is not a :final ·cgurt adjudi!lation biit is 
merely ah order for die agency to sh.e>.w cause 6r, in 
the "alternative," to comply. The agency is placed on 
notice that petitioners have made a sufficient showing 
to cast doubt upon the validity of its decision. Al· 
though it may be expected that the agency will file an 
linswer to the writ, compliance is among the accept
able responses (§§ 1087, 1089; 1104;· 1109), and it 
terininateil the litigation. ( George v. Beaty (1927) BS 
Cal.App. 525, 529 [260 P. 386].) 

(3)When the agency files' a return which indicates 
compliance with the alternative writ; the petition is 
subjeCt to dimnslial for mooiileas. ( Bl'Uce v. Gregory 
(1967) 65 9al.~d 666 [56 Cal.Rptr, 2.~~. 423 :e:2d 

· . 193].) ":~. [Ijr tfude&poiidenfliaS eoiiiplied with'llie 
petitioners demaildil after' issuance of tb,e alterij!tive 
writ; the writ has accomplished the purpose Of' the 
mandamus proceedings and the· petition should be 
dismissed as moot. [Citations.] The rationale is, 'No -
ptirpose would be served in directi,ng . the. doing . of 
that which has already •been done.' '[Citations;] In. 
George ·v. Beaty, ·55 Cal.App. 525 [260 P. 386], the 
court said:- '[T]he remedy of mandamus will. not be 
employed where the respondents show that"they are 
willing. to' perform· the. duty without the coercion of 
the.writ. ... '"Mandamus will not issue to compel the 
doing• of· an act which has already been· done; or 
which the respondent is willing to do without coer
cion' •... "' (P.'529.) '[W]here the returri to the alterna
tive writ shows a compliance therewith,. the petition 
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will be dismissed.' (P. 532.)" (Id., at p. 671.) 

(4)It is true, as OSOLOA argues, that in the absence 
of express statutory ' authority, an administrative 
agency may not chail.ge a detei:IIlination made on the 
facts presented at a -full hearing once its decision has 
become final. ( Olive Proration etc. Com. v. Agrt. etc. 
Com. (1941) 17 Cal.2d 204, *150 209 [109 P.2d 
91 B].) Therefore, at the time the,petition was filed the 
Commission Jacked authority to modify or revoke its 
original decision, which ha4 become final. (Sa)lt does 
not follow that the Commission was without power to 
comply with.a judicial alternative writ. 

The sos petition did not incorporate the adminilitra
tive record, but it alleged With specificity the ways in 
which the Commission's origifuil deciSion vio!a:ted 
the policies expressed in the Coastal Act. The court 
determined that a sufficient showing was made and 
the alternative writ issued 10 days after the petition 
was served on the Commission and Oxnard.· (§§ 
1088, 1107.) The writ commands "the party to whom 
it is directed immediately after the. receipt of the writ, 
or at some other specified time1·t9.do the. act reqiµreti 
to be perfomied, or to show cause ;before the colirt at 
a time and place then or thereafter specified by a 
court order w~y he has not:done so."'(§ 1087.) 

The alternative writ of mand•mllS differs from. its 
counterpart in prohibition, which · forecloses all 
agency action pending hearing .to determine the ne
cessity for a p~nt injunction. .. (§ 1104.) To .the 
contrary, the alternative writ of·mandamus orders the 
party to whom it is·directed to··take action in· compli
ance "or'' to show. C11W1e .. (§ 1.0.87.) The Gommissiol!. 
was. thereby. authorized to 'determine. whether .to de- . 
fend its. original decision· or comply· with the writ 
until it was ·quashed or dischargeci (6)The preSump
tion that the Commission acted regularly .aild in the 
public interest in reaching· its original decision· ap
plies equally to its action. complying with the writ 
(Coastal Act, § 30004, subd. (b),) This p~tion 
is not. affected by .an in~_ change ,in the ID,eJ!lber
ship on the Comrilission, as OSQI..OA argues. . 

, 
(7)0xnard attempts . to differentiate administrati vi: 
mandamus (§ 1094.S) requesting ajudicial order to 
vacate ·a final administrative decision, from tradi· 
tional mandamus (§ 1085) seeking a judicial order to 
compel performance of a ministerial act. Because ~e 

·Commission here performed an adjudicatory function 
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( Yost v. Thomas 36 Cal.3d 561 [205 Cal.Rptr. 801, 
685 P.2d 1152)), Oxnard argues that procedural due 

·process requires notice·and a· hearing before its deci-· 
sion can be vacated. ( Hom v. _ County of Ventura 
(i979) 24 Cal.3d 605, 612 [156 Cal.Rptr. 718, 596 

· P.2d 1134].) Administrative mandamus, however, is 
· a statutory procedure for initiating judicial review of 
an agency decision which is otherwise accorded a 
presumption of regularity. Although the agency may 
defend its decision, neither statutory authority nor 
judicial jirecedent require that response. Fllrtbermore, 
in the absence ofe.n express requirement that a public 
bearing be conducted, due process is not violated 
when an agency obviates judicial review by vacating 
its decision in voluntary compliance· with the writ. 
*151 

(8a)OSOLOA argues, nevertheless, that in view of 
the constitutional issues affecting the property inter
ests held by the interveners, the Commission was 
required to extend full procedural due process;· in
cluding a public h~ before vacating its decision. 
The presence of an intervener, however, does ·not bar 
agency compliance with a judicial order in the form 
of an alternative writ 

The allegations of OSOLOA's complaint established 
that its members were -entitled to intervene because 
their property interests were affected by the Commis
sion's decision. (Hospital Council of Northern Col. v. 
Superior Court (1973) 30 Cal.App.3d 331, 336 [106 
Cal.Rptr. 247]; Linder v. Vogue Investments, Inc. 
(1966) 239 Cal.App.2d 338, 343~344 [48 Csl.Rptr. 
633].) (9)The ability of intervenors to control the .... 

_ litigation,,is, nonetheless, circUJI!Scribed because they . 
are bound by the status of the proceedings at the time 
of intervention. ( Linder v. Vogue Investments, Inc., 
supra., 239 Cal.App.2d at p. 344;Townsend v. Driver 
(1907) 5 Cal.App. 581 [90 P. 1071].) Intervenors, 
therefore, may not retard the principal suit, delay 

· . trial,. or change the position of the parties. ( Hibernia 
etc. Society v. Churchill (1900) 128 Cal. 633, 636 [61 
P. 278).) · . 

(Bb)When OSOLOA intervened, the alternative writ 
had alread~ issued and OSOLOA did riot take imme• 
diate action to recall, discharge, or otherwise stay 
operation· of the writ. ( Marc Bellaire, Inc. v . 

. Fleischman (1960) 185 Cal.App.2d 591, 597 [8 
Cal.Rptr. 650).) Because the mere presence of an 
inter\rener does not stay operation of the alternative 
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writ, the Commission still fetau)ed the option of 
,· compliance. After the Commission's return was filed, 
the court had no further authoriiy, the matter was 
moot,' and the third party interveners could not com
pel the court to take further action. When a return to 

. the writ is filed indicating compliance With the court's 
" order, there is no need for the court to make a further 

determination concerning the peremptory writ 

Moreover, the desire of the members of OSOLOA to 
build homes on their oceanfront lots did not tum into 
a . constitutional right because of the Commission's 
original decision. (Cal. Const, art. I, § 19.)(IO)A 
California property owner has no vested right in an 
existing or anticipated_ lend use plan, designation or 
zoning classification. ( HFH, Ltd. v. Superior Court 
(1975) 15 Cal.3d 508, 516 [125 Cal.Rptr. 365, 542 
P.2d 237];cert: den., 425 U.S. 904 [47 L.Ed.2d 754, 
96 S.Ct, 1495]; Cormier v .. County of San Luis 
Obispo (1984) 161 Cal.App.3d 850 [207 Cal.Rptr. 
880].) Nor has he a cause af action for unconstitu
tional taking or damaging of bis property due to the 
adoption of particular conditions.' for development ( 
Agins v. City of 1Yburon (1979) 24 Cal.3d 266 [157 
Cal.Rptr. 372, 598 P.2d 25],affd. (1980) 447 U.S. 
255 [65 L.Ed.2d 106, 100 S.Ct. 2138]) or any portion 
of *152 an LUP. (-Selby Realty Co. v. City of San 
Buenaventura (1973) 10 Cal.3d 110, 121 [109 
Cal.Rptr. 799, 5~4 P.2d 111].) An exception may be 
made for a developer who has acquired a vested in
terest in completion of a public construction project 
by a good faith investment of time or money. (Avco 
Community Developers, Inc. v. South Coast Regional 
Com. (1976) 17 Cal.3d 785 [132 Cal.Rptr. 386. 553 ·· 
P.2d 546],cert. den., 429 U.S. 1083 [51 L.Ed.2d 52~, 
· 97 S.Ct 1089];· Ttan3century Properties; Inc. v. State 
of Ctllifomia (1974) 41 Cal.App.3d 835 [116 
Cal.Rptr. 487).) . 

( 11 )The paramount concern of the commission is the 
protection of the coastal area for the benefit- of the -
public. The. predominant goal of the Coastal Act is 

. the protection of public access and preservation · of 
the fragile coastal eoology from overzealous en
croachment The objectives of the Coastal Act are 
succinctly stated by Justice Mosk in Pacific Legal 
FounrJation v. California Coastal Com. (1982) 33 

· Cal.3d 158, 162-163 [188 Cal.Rptr. 104, 655 P.2d 
306] as follows: 

· ·"Growing public consciousness of the finite quantity 
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and fragile nature of the coastal environment led to 
the 1972. passage of ... an initiative measure entitled 
the California Coastal Zone Conservation Act (the 
1972 Coastal Act). (Former PUb. Resources Code, §§ 
27000-27650.)UJ .•. ['dJPne of the stated·purposes of 
the l 972 Coastal Act was to. increase public access to. 
the coast. .The 1972 Coastal Act was 8n interim 
measure, destined by its own terms to expire at the 
beginning of 1977. It authorized the interim coastal 
commission to prepare a study sllll1Jll8rizing tlie pro
gress of planning in the coastal zone and delineating 
goals and.recommendations for the future ofCalifor
ma's sh.oreline for the guidance of the . Legisiature. 
The study, labeled the Cajifornia Co~t Plan, was 
comp)1;1tc:1cl in Dec~er l!n5 and submitted to.-lhe 
Legisia,~, Which used it as a,gajde When~ 
the Ca~forajli Coaiital Act of 1976 (the Coastai'Act). 
(Pub. R,esources Code, § 30000 et seq.) The Coastal 
Act created the California Coastal Commission (the 
Commission) to siicoee!f the California Coastal Zone 
Conservation. Coimnission. One of the objectives of 
the 'i~76 V!!f!!ion .. of the. CQiStaJ. Act was ~ preserve 
·existing public rights of access to the shoreline and to 
exp~ p1,1blic 11ccess for the future." 

(Sc)We pres'ume that the Commission acted in·accor
dance with the Coastal Act objectives when it set 
asi!ie its prior deciliion. Because the Commission was 
not required under. the circumstances of this case to 
conduct a pilblic hearing to determine its response to 
the writ, its action did not deprive inierveners of pro
cedural due process. 

• · (Sb)The Coutal Act presCrlbiis procedures for Com"··· 
mission approVal and certification of !Bild ilBe plans _ -
mbmitted'by 10ca1· govemments of ci':111snir ~153: area · 
commumtieil~ (Pub. ResoUn:es Cocie, § 30512, sub,d. 
(e).) In this case, Oxnard prepared and Siibmitted an 
original LUP, which Regional had approved, and 
which was presented for the first time to the Com
mis_sioli- for approval and certification. (Pub.-": Re
sources Code,.§§ 30511, 30513.)The Commission 
conditionally certified the .LUP and .returned· it to _ 
Oxnard with instructions'.to make the required provi
sions .for public beaoh· access. (Pub. Resources Code, 
§ 30500, subd. (a).) 

Coastal Act section 30512, subdiviliion {d) states: "If 
the Coiiimission refuses certification, in whole or in 
part, it shall send a written explanation for sue~ ac- . 
tion to the appropriate local government and regional · 
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. ' ' . 
commis8ion. A revilied land use plan may be resub
mitted directly to the Commission for certification." 
The Commission's decision notified Oxnard of ·the 

· modifications that should be made before the LUP 
was resubmitt~d to the Commission for- certification. 
The returns filed by the Commilision, however; va
cated· the· conditional certification of the LUP as to 
Oxnard Shores and thus reopened the entire subject 
of development on oceanfront property. We conclude 
from our analysili of the Coastal Act that the public 
hearing process shall be initiated anew as to Oxnard 
Shores upon resubmission of the LUP. 

The Commililiion adopt& its own rules and regulations -
til cariy oiit the pur1foiies of the Coastal Act. ;(Piib. 
Resources Code, § 30333.)The Coastal Act reqUlres 
the Commission to obtain the full and adequate par
ticipation by all interested ·groups and the public iri its 
works and programs. (Pub. Resources Code, § 30339, 
subds; (b),,(d),) Among other things, the Coastal· Act 
seeks to insure open. consideration and effective pub
lic participation in Commission proceedings. (Pub. 
Resources Code, § 30006.) 

A public hearing is required at the time'the'Commis
sion considers an original submission of a land use 
plan. Although the Coastal Act ili not· explicit . in this 
regard, the reasonable· 'inference from«the statutory 
scheme ili that"theportion of the Oxnard LUP dealing 
with Oxnard · ShOres must, up<ili resubmission, be 
treated the iiame as in ·original submilision. It will, 
therefore, receive a hearing with public participation 
and the full panoply of procedural safeguards. (Pub. 
Resources Code,§ 30512.) 

In' view Of-<iut detennmation thBt the Coiriittissfori's . 
action in conipli~ee With the altenuitive: Writ was a 
valid exereise of its authority. we do not reach the 
additional ilisues telatirig to the Commission's aCtion 
or OSOLOA's S\iPfllemental complaint 

(12)SOS was improperly ordered to pay costs to 
. OSOLOA, which ili an "unincorporated association 

of residents within Oxnard Shores," and to *154 Ox
riard pUrsuari.t to section 1032. { City of Long· Bead! 
_ v. Bozek (19S2) 31 Cal.3d 527 [183 Cal.Rptr. 86, 645 
P.2d 137], judg. vacated and cause remanded.(1983) 
459 U.S. 1095 [74 L.Bd.ld 943, 103 S.Cl 712], reit· 
erated (19B3) 33 Cal.3d 727 [190 Cal.Rptr. 918, 661 
P.2d 1072].) This.order is stricken. 
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(Sc )The trial court improperly ordered the returns 
stricken pursuant to OSOLOA's motion on May 20, _ 
1982,:and held the Commission's action was invalid 
on February 23, 1983. The order and judgment lli"e, 
and each is, reversed. · 

II 

(13)0SOLOA on cross-appeal contends that the trial 
c0urt abused its discretion in denying motions to re
quire SOS, Samuel Goldfarb or the Commission to 
pay its attorneys fees on a ''private attorney general" 
theory. (§ 1021.S.)These motions were denied be
cause the court concluded that an ·order for payment 
of fees would unconstitutionally infringe the rights of 
SOS and its individual members to petition a gov-

. ernmental entity for redress of grievances. (Cal. 
Const., art. I, § 3; City of Long Beach v. Bozek, su
pra., 31 Cal.3d 527, 534.) The court further found 
that OSOLOA did not vindicate or enforce a right 
which conferred a_ significant benefit on the general . 
public, since its members merely desired to construct 
residences on their oceanfront lots. ( Pacific Legal 
FOl'ndatlon v. California Coastal Com., supra., 33 
Cal.3d 158, 167.) The public's interests were repre
sented by Oxnard and the Commission. (See Grim
sley v. Board of Supervisors (1985) 163,Cal.App.3d 
672, 678 [209 Cal.Rptr. 587] and 169 Cal.App.3d 
960 [213 Cal.Rptr. 108];People ex rel. Deukmejian v. 
Worldwide Church of God (1981) 127 Cal.App.3d 
547, 556 [178 Cal.Rptr. 913].) 

. There was no showing that the litigation was neces
sary or that the lawswfplilced a burden on OSOLOA 
nienibers out . of prciportion to their individual. inter- -

· ests in the matter. ( County of Inyo v. City of Los An
geles (1978) 78 Cal.App.3d 82, 89 [144 Cal.Rptr. 
71]; Woodland Ht/ls Residents Assn. v. City Council 
(1979) 23 Cal.3d 917, 941 [154 Cal.Rptr. 503, 593 
P.2d 200]; see also 34 A.L.R4th 457 §§ 12-14.) 
Here, the ·public ··benefit, if·any, was incidental by 
comparison to the purely private advantage for the 
members of OSOLO A. ( Schwartz v .. City of Rose
mead (1984) 155 Cal.App.3d 547 [202 Cal.Rptr. 
400]; Beoch Colony II v. California Coastal Coni. 
(1984) 151 Cal,App.3d 1107 [199 Cal;Rptr. 195] and 
(1985) 166 Cal.App.3d 106 [212 Cal.Rptr. 485].) 

On appeal, OSOLOA's claim for attorneys fees has 
become moot because OSOLOA is not a successful 
party as required by section 1021.5, The judgment 
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denying attorneys fees is affirmed. * 155 

· The judgment declaring th.e Commission's action 
invalid is reversed and the court is instructed to ac
cept the retumB. to the alternative writ which were. 
improperly stricken. 

The judgment in all other respects is affirmed be
cause the Commission's action in compliance with 
the alternative writ rendered the SOS petition moot 

Each party to bear its own costs on appeal. 

Stone, P. J., and Abbe, J., concurred. 
. Petitions for a rehearing were denied April 23, 1986, 

and respondent's petition for review by the Siipreme 
Court was denied June 18, 1986. *156 

Cal.App.2.Dist. 
Save Oxnard Shores v. California Coastal Com. 
179 Cal.App.3d 140, 224 Cal.Rptr. 425 
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SECTION'l7500 ET.SEQ.; TITLE 2, 

· CALIFORNIA CODE OF 
REGULATIONS, DIVISION 2,' · ' 
CHAPTER 2.5, ARTICLE 7. · 
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. STA.TEMENT OF,DECISION 

The Commission on State Man~tes (Commission) heard and ~~e,:ided thi.s t~st claiID during a · 
regularly scheduled hearing on June 26,2008. Juliana Gmur ofMAXIMUS represented ··· 
claimants City ofNewport Beach and Cowify cif;Sacramenfo, and Glenn Everroad, represented 
claimarit City pf Newport Seach: Carla Castafieda and Donna Fere~ee representeci thel · 

. Department offin8nce. · . . . . . . . . . . 

The law applicable to the Commission's determination of a reinibursable state-mandated 
program is. article XIII 1;3, section 6 ofthe California Constitution; Govem:inent Code section 
17500 et seq., and rela~d Cf15e l~w. 

The Commission adopted the staff analysis to partially approve the test claim at the hearing by a 
vote of7-0. · 
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Summary of Findings 

The Commission finds that, beginning July 1, 2001, the test els.itµ statutes impose a reimbursable -
state-mandated program within the meaning ofarticieXIIi B, section 6 of the California 
Constitution and Government Code section 17514 for-the following: 

• A local government entity-responsible for the investigation and prosecution of a 
homicide case to provide the Citliforriia Department of Justice (DOJ) With -_ 
demographic infoft\lation a~c;>ut ~e victini and the person or persons cbafged with 
the crime, including the victim's ~d person's age, gender, race, and ethnic 

· . background (Pen. Code, §13014) . 

. • Local law enforcement agencies to report, in a manner to be prescribed by the 
Attorney General, any information, that may be required relative to any crinlinal 
acts or attempted criminal acts to·~use physical injiliy; ·eiiiotioilal SUfferirig;'ot 
property damage where there is a reasonable cause:to believe that the ciilile was' 
motivated, hl·whole orill;part, by the;victim's race, ethrucitY; religion; sexllal 
orientation, or physical or mental disability, or gender or natioruil origin (Pen. 
Code, § 13023). 

. . . . . 
. : ~ . 

• For district attorneys to report annually on or before lune 30, tQ the Attorney __ 
General, on profiles by race, ag~. gender, and .~city iµiy person chargep _With a _ 
felony or misdemeanor under section 12025 (ciµTyj.p.8'a concealed fjrearm) o:i:. 
section 12031 of the Penal Code (carrying a load~,firearm h,l a pµbiic p~ace),, 8*cl 
any other offense charged in the same Complaint, indictnieni, or ~n{qi:;tJ,J:atioµ,. The 
Commission finds that this is a reimbursable manda~ ftot\l ~uly ,1, 7.0P 1 (t!i!l,,, 
beginning of the reimbursement period for this test-clfil:m). i,wtil J~.UW,YJ,,;f005 
(Pen. Code,§§ 12025 subd. (h)(l) & (h)(3) & 12031 subd. (m)(l) & (m)(3)). 

' .. . .. 
• For local law enforcement agencies to support all domestic-violen~,r.e~ated calls 

for assistance with a written incident report (Pen. Code, § 13730, subd. (a), Stats. 
1993, ch. 1230). 

The Commission also finds thatall other test claim statutes and alleged executive order do not 
- constitute- a reimbm8able state•mandatei:l prc;i~: .-Nei~~r,.J>e~;;Code- section 13012,_ nor the 

"Criminal Statistics Reporting Requirements" and "Requirements Spreadsheet" (March 2000), · 
impose state-i:frandil.ted reqtµrements on local agencies oi:' schooi cliStricts. 

BACKGROUND 
- - . 

This test claim alleges crim:e ·~futistics reporting. activities that are reqwred of, dep~ding on the 
-- type of report, city and county law enforcement agencies, county probatio~ departments, ai:id 

district attorneys. · 

The Unifonn.-Crlme Reportirig (uCR) Program is a city, county and state law ent'orbement 
. program that provides a nationwide view of crime based on the submission of statistics·by law 
enforcement agencies throughout the country. The crime data are submitted either to a,.state 
UCR Program or directly to the national UCR Program, administered by the Federal Bureau of 

_ investigation (FBI). The International Association-ofChiefs of Police (IACP) envisioned th~ 
need for statistics on crime in _the 1920s. The IACP' s Committee on Uniform Crime Records is a 
voluntary national data collection effort begun in 1930. Crime data are, for the most part, 
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collected monthly by the UCR Program.· The FBI provides report fonns, tally sheets, and self
addressed envelopes to agencies that complete the forms and return them directly to the FBI. 

In 1955, California enacted laws requiring the state's p!lftlcipatlon in the UCR Program. At the 
same time, it authorized and directed the California DOJ to coHect, maintain and analy:ze 
criminal statistics beyond the scope of the UCR Program. · 

Penal Code section 130101 requires DOJ to 09Uegt frOm ~t~JW.4 local eQ.tities, onJqbns. . 
developed by DOJ, data ne~s~iuy fqr the "work of~~ depa#llent.'' (I?.~partm!mfi~ lised in the 
statutes to mean DOI.) Penal Co~e sectiQn 13Q~O a.lSQ,P!Ovid~s that DOJ shall: 0) r~niinend 
the form and ,content of records to be mai11.tain~d by the s~te and local entitie.s; .(2) instrµct them 
in the ilistallatjon, maintenance ~d use of such records; (3) process, tabulate, arialyi.e ruld · · 
interpret the data collected; (4) supply data to the FBI and others engaged in the collection of 
national criminal statistics; (5) present to the Governor an annual report containing the criminal 
statistics of the preceding calendii.r year; and'( 6) p~seiit' at stich other times as the Attorney 
General may approve repo$ on, spec;:ial aspects of criminal statistics (Pen. Code, § 13010, subs. 
(c)-(g)). . . . . 

Since 1955 Penal Code section 13020 has imposed a duty on city marshals, chiefs ofpolfoe, 
district attorneys, city attorneys, city pi'6secutor8 having criminal jurisdiction, probation offieers 
and others, including: -

[E]very other person or agency dealing witli, crimes or crinilnals or ~i~ 
delmquency or deHnquents, when requeste<fby the Att9fuey General: .. 
(a) To install and maintain records needed for the correct reportirig of'statistical 
data required by hitn or her. 
(b) To rep0rt 8tatisticill data to the department at those times and in the manner 
that the Attorney General prescribes. · 
( c) To. give to the Attorney General, or his ()r her acc~t~d, ag~nt, ac~_!l,~: tp,, , 
statistical data for the purpose of~ing out this title. cPrn. Gpde, § 13029.) 

Since 1955, cities and counties have :had the obligation to provide DOJ with criminal statistics 
.. used in the UCR Program, as well a.S'thos'eneededfor the annual i:eport to the Governor and .. 
other reports on specif!,l aspi;icts qfcriminal ~ti~cs. 

Test Claitri Statutes · 

Annual :i>O~rtrP~rt to. ti.~ Go"~·i;noJ;: Peµaj.~Code seqtiqp. 1391,2,ieqllir~s DqJ.'s ~u.alreport 
to the Governor to. con.tajn sp~ified data. It .v.ra,s ~t;p,<ie4 m l 9,8Q to req~ ~clus1on of "the 
.number of qitizerui'. compi~ts ~iv~ by.law enfo~ment· age~c*~s. uiul,er ~~ctiQn ~32.~ .... ". 
(Stats. 1980, ch, 1340, eff.,Sq>t. 30, 1980.}. · 

Subdivision ( c). of ~ection 13012 was amended in 1995 to addthe foliowillg underlined 
. proviSion: "The_llQ.minisg!l,tiyc; ~ctio~ taken by law c;:W'9rcen;i~t. jUdic~al, penal, aqd . · 
co~ctional agencies or iµ.stitfitions, including those in the juvenile justice system. in dealing 
with criminals or delinquents.'' It was amended again by Stafuies 200i, chapter 486 to add the 
following subdivision(e): 

e I All references are to the Penal Code unless ~therwise indicated. 
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(e) The administrative actions taken by law enforcement, prosecutorial, judicial, 
penal, and correctional agencies, including those in the juvenile justice system, in 
dealing wi$ i:ninors. who ~~Jhe subject to a petition or hearing in the juvenile 
c9urt tci ~fer their c~e tci_'the jurisdiction of an adult criminal court or whose 
. cases are drrectly filed or otherwise fuitiated in an adult criminal court. · 

. . 

Homicide report_s: P~al Code se~.ti()µ 13014 reqllires DOJ tO collect infonnatio~ on all 
honµc_i~e yi. ~4.PC:~~o~ chaj:'~~~yn9i }19iID:c~des~to adop~ and ~strlb1;1te. ho:D:µc~de . : 
repo~g forµ).s and to compil~ the .WOrted liomic1de informati?n and_ annually publish a report 
about it. Si.i.bdivision (b) states\ "Ev'ery state or Jocal goveriuil.entit.1 entity responsible for the 
investigation and prosecution of a honlicide' case shall provide the department with demographic 
information abput the victim and the persol?- o.r persons charged with the crlln.e." (Stats. 1992, ch. 
1338.) - . 

Hate crime reports: Penal Code section UQ43;as originally enacted in 1989, provided: 

C:oiillnencm.g· Jul}' .1. 199·0, subject t6 tlie availability of adequate 'funding, the 
Attorney General shall direct local law enforcement agencies to report to the 
Department of Justice, in a manner to be prescribed by the Attorney General, any 
information that may be required relative to any criininal acts or attempted 
criminal acts to cause physical injury, emotional suffering, or property damage 
where there.is a reasonable cause to believe that the crime was motivated, in 
whole or in part, bytbe vicmn's rii~. ethmcify;'tbllgion, sexual orientation, or 

• ,. ~ • ' ' • • • • • "} 1· • _· , ! ...... . ,.... . . -· ' 

·physics.I or _ment8.l disabilicy, (Stats.1989, ch. 1172.) · . 

Section 13023 also requires DOJ to file annual reports on the hate crime data. Statutes· 1998, 
chapter 933·added:the requirement to include. 'gender' to the victim cha,racteristics, and Statutes 
2000, chapter 626 added 'national origin' to the victim characteristics. 

Concealed and I<~aded firearms reports: Peil.ill Code secticih 12025 defines when a person is 
guilty of carrying a concealed fuearrii, defiries punisbirients for doing so, states a niiriimum 
sentence with·cXceptions,-and defines lawful possession of the fire~. It was amended by 
Statutes 1999, chapter·571 to add:a=repqJ14ig provision in SU.bdivision (h) as follows: : .... 

( 1) The district attoniey of each county shall submit annually a: report on. ot before 
June 30, to the Attorney General consisting of profiles by re.Ce, age, gen4!'\', and 
ethnici:t;y of any person charged with a felony or a misdemeanor under this section 
an<r ahy ·~Ai.~ offeru;~· c~~~cl, in qi!i'same colriptli.irii, irtdiciriieht; or irifofniati6b.: . -

. (2) Th~ A~O,rney 9,eq~r1i!_shail ~i;t?$q~hriWl.Ily a report on or before D~~~ber 31, 
to the Legislature eompililig all of the reports subimtted pUrSuaii.t,tci paragraph(!).' 
(3) This subdivision shall remain operative until January l, 2005, and as of that 
date shall be repealed. 

Similarly, secttoµ 12031 defuies wh.en a: p~fsol?- i~ guilty of c~~~ 8: loaded fuearm in a public 
place, and: wheil a p~rsqri is ngt guqty ofdoin$ so: IfWa.s·amend'ed'by Statutes 1999, chapter 571 
to add a reporting provision in subdivision (m) as follows: 

( 1) The district attorney of each county shall submit annually a report on or before 
June ?O. to the Attorney General consisting of profiles by race, age, gender, and. 
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ethnicity of any person charged With a felony or a misdemeanor under this section 
and any other offense charged in the same complaint, indictment, or information. 
(2) The Attorney General sliall submit annually, a· report on or before December 31, 

. to the Legislature compiling all of the reports submitted purs~t to paragraph ( 1 ). 
(3) This subdivision shall remain operative only until January I, 2005. 

Domestic violence reports: Penal Code.section 13730 requires local· law enforcement agencies 
to develop a system for recording all domestic violence-related calls fqr !'lS~istance: ... EAActed by 
Statutes 1984, chapter 1609, subdivision (a)requires each law enforcemeiit ageric:Ytti develop'a 
system for recordirig all domestic violenee-related.calls for assiStance, includingwhethei' 
weapons are involved. Subdivision (b) requires the Attorney General tcfreport annually to the 
Governor and Legislature on the total number of domestic violence-related calls received by 
California law enforcement agencies. SubdivisiOn (c) requires law enforcement agenci.es to 
develop a domestic. violence incident report fol'ID. for the domestic violence c!llJs, witJi,specifiec\, 
content. It also requires written reports for dem~c-violence related calls for assistance. --

The Legislature arrien:ded subdivision{a) (Stats. 1993, ch. 1230) to State that "all domestic 
violence-related c'alls 'for assisfahce shall be supported with a Written iricident report, as --
described in subdivision (c), identifying the domeStic vfolence iliciderit." - · 

ReportS-for cri~e viCtims age 60 or older:·senate Resolution No. 64(Stats. 1982, ch. 147) 
states in relevant part: ' ' 

Resolv~ by. the -Senate of the. State of Chliforilia, the Assembly tli~reof · · -
••• i_ '·;\) : : .•• '. l : .·· ' . '.; ='~;; . . ,. • . ~·... • . .' ·:. : concurr;mg, - · - . _ · -· 
That focal iaw'enforcement' officials are _f~quested to· riiake every attempt to 

' rriO'a'ifytlleifdata gatheribg procedures and'coinpliier St6rage systems t6 provide 
irtfBfiliatibn'.ilS 'tcf ihe nwnb~t-of Vi.cm of Violenfcruiies who: are 60 years of age 

' or older; and be' if further ;Resolved; ' _, . ' 
That the Department of Justice is requested to solicit and collect information ffum 
local law .enforcement agencies C():p.ceming the ages and victims of crime and to 
incorporat~ ~tinformQtion in itS crime statistic' reportipg _system .... 

_ Criminaf.i~~dce StatiStic8 Ceiitef Docum~nts: Also ~~I~d~d in the;Claim is'the:•icfuninal--
. Justice R.tjldlting R.eqilifemerits" (Marfh 2000) and the "CrlmfuaFSfatlstics Reporting 
Requirements Spreadsheet" both promulgated by the Department of Justice~ Orifuirial Justice 
Statistics Genter. The: introduction to the.Reporting Requirem~pts (fo.rmer) dq~ument states: 

This docti#i~nt provides geiieiiil gfildeJiries to law ;enforcement ·agencies, District 
. Attorneys; J>ubii~ Defenders, and Prohatioii Departments regatdilig their reportihg 
rei:jUireme:titS' io tlie o·e}'arlinent of Justice's Criillirial ;Jwtlce Statistics Genter 
(CJSC). For each reportilig reqilireinertt there is' 'a briefdescriptitirt· bf whai•data is 
coilected (futroduction), which agencies' are reqiliredtci report the data: (who), the· 
code sections(s) that require reporting (why), the due da~e. ofthe report_{vv:])en), 
and the form or alternative method: rC<quired to 'be .usec;l to rep,on ~e cll,l,ta (l}pw). 

The Table of Contents of this document has sections on arrests, crimes and clearances, 
arson offenses, homicides, hate crimes, law enforcement officers killed or assaulted;. 
domestic violence related calls for assistance, violent crimes committed against senior 

· citizens, death in custody, adult probation, juvenile court and probation. statistical_ i;ystem, 
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concealable weapons statistical system, hate crime prosecution survey, law enforcement 
and criminal justice personnel survey, and citizens' complaints against peace officers 
survey. 

The spreadsheet has rows for each of the categories in the Table of Contents above, and 
colwnns indicating the reporting agency, reporting frequency, statutory authority, · 
reporting form. and whether electronic_ reporting is available for each crime or category~ 

Related Commission Decisions 

The Commission has issued four decisions on various versions of Penal Code section 13 730 
regarding domestic violence reports, as follows. 

Domestic Violence Information, CSM 4222: In 1987, the Commission approved this test claim 
on Penal Code.section 13730, as added by Statutes 1984, chapter 1609. The parameters and 
guidelines for Domestic Violence Information authorize reimbursement for local law 
enforcement agencies for the "costs associated with the development of a Domestic Violence 
Incident Report form used to record and report domestic violence calls," and "for the writing of 
mandated reports which shall include domestic violence reports, incidents or crime reports 
directly related to the domestic violence incident." 

Beginning in fiscal year 1992-93, the Legislature suspended Penal Code section 13730 (as added 
by Stats. 1984, ch. 1609) pursuant to Government Code section 17581. Suspending a statute 
means the Legislature assigns a zero-dollar appropriation to the program and makes it optional. 

Domestic Violence Trainiiag and Incident Reporting, CSM 96-362-..01: In February 1998, the 
Commission considered this test claim on the 1995 amendment to Penal Code section 13 730, 
subdivision (c) (Stats. 1995, ch. 965). This amendment requires law enforcement agencies to 
include in the domestic violence incident report information relating to ·the use of alcohol or 
controlled substances by the alleged abuser, and any prior domestic violence responses to the 
same address . 

. The Commission determined that the additional information on the domestic violence incident 
report was not mandated by the state because the silspension ofthe statute under Government 

.. Code section _ 175~1 made the completion of the ind dent report optional, so the additional 
. information under the test claim statute came into·pla:y oriliafter a local agency elected to : . 

complete the incident report. . 

Based on the language of the suspension statute (Gov. Code,§ 17581), the Commission 
determined, however; that during periods when the state operates without a budget, the original 

. suspension .of the mandate would not be in effect. Thus; for the periods when the state operates . 
without a budget until the Budget Act is chaptered and makes the d()mestic violence incident 
reporting program optional iinder Government Code seetion 17581, the Commission determined 
the activities required by the 1995 amendment to Penal Code section 13 730 are reimbursable. 

In 1998, Government Code section: 17581 was amended2 to close the gap and continue the 
suspension of programs during periods when the state operates without a budget. The Domestic 

. . . . . 

2 Section 17581; subdivisfon (a), now states the following: ''No local agency shall be required to 
implement or give effect to any statute or executive order, or portion thereof, during any fiscal 
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Violence Information and Incident Reporting program has been suspended in every Budget Act 
since 1992 except for 2003-2004.3 . · · · · · 

Crime Victims' Domestic Violence Incident Reports, 99-TC-08: This claim was decided by 
Commission on May 29, 2003 (corrected decision issued in September 2003). The Commission 

· ·found it.had no jurisdiction over Penal Code sectionB730 (Stats. 1984, ch. 1609, Stats. 1995, 
· ch. 965) because it had alteady adjudicated the statute in CSM 4222, Domestic Violence 
Information, and in CSM 96-362-01, Domestic Violence Training and Incident Reporting. The 
Commission also found that the mandate had been suspended by the Legisl~e every year since . · 
1992-1993, making the activities discretionary on the part oflocal goverrurierit. · 

Crbne Vi.Ctbns' Domestic Violence Jncitiejrt Reporlsll, Oi-TC-18: This claim, originally 
submitteq as an amendment t.Q (and severed from) te~ claim 99-TC-08, was adopted · · 
September 'l,7, 2007. The. Gonunission fou#4Jhat ~ftective January 1, 2002, Penal Code section 
13130; subdivision cc )(3f(Stats. 200 i, ch. 483 f imposes a reiml:>ilrs~l;>ie state-1Jl8D.dateci program 
for.local agencies, on all domestic violence-related calls for assistance, to include on the 
donieStic violence incident report forill a notation of whether the officer or offieers who 
responded lo the domestic ·Violence call found .jtnecessary, for the protection of the peace officer 
or other persons present, to inqtilie of the victim, the alleged·abuser, or both;whether a firearm 
or other. deadly wyapon was present at the loc~on, and, if there is an inquiry, whe1:h~ that .· 
mquiry. disclosed the presence of a firearm or other deadly weapon (Pen. Code, § 13730, subd. 
(c)(3)). · · 

The Com:missicin noted in the analysis that no test' claim had been filed on section 13 73 0 as 
amended by Statutes 1993, chapter 1230; which added to subdivision (a) "All domeStic violence
re,at¢ calls for assist&.ice shall be suppofted,ajfu a writtel;l incident report, as described in 
subcijvision (c), identifying the domeStic violence incident." 

Claimants' Position 

Claimants City of Newport Beach and County of Sacramento filed separate test claims to seek· 
reimbursem!mt based on articl~ XIII B, section 6 of the Califopria Constituti()ll fo,r criIIµni!l .. 
statistics reporting dupes. The te~ claimS do n0tcqntain sp~qific activiti~~1peyond. q\l,9Png,the · 

. l~~ge of the test .cl~m:sil!-p,l:tes. Both test c:laims esti~tt;i ~the costs will .sq.l;>stan~ially . . 
exceed $1000.QO per year, On Sep~ember.26, 2007, tile Ex~c;:utjve Dired()r consolidated the .two · · 
test claims. · 

year and the for·the period iminediately following that fl.seal year for-which the Budget Act has 
· not been enacted for the subsequent fiscal year ; . :" · · · 

3 2007-2008 ~µ4get Act (Stats. 2007, ells. 171 ~}72) I~~ 8885-295,-000}, Schedule (3)(aa); 
2006-2007 Budget Act (Stats. 2006,.chs. 46 & 47) Item 8~85-295700Q1, Schedµle (3)(aa); . 
2005-2006 Budget A~t (Stats. 2005, chs. 38 & 39) Item 88$5-295-00Qi, Schedµl~ (3) (lili); 2004-
2005 Budget Act (Stats. 2004, ch. 208) Item 9210-295-000I, Provision 3, SchedUle (5); 2002-
2003Budget Act (Stats,. 2,002, ch. 379),)tem 92~ 0-295,-0pQl, .:Pi:ovis~qJ1. 3, ~~li~dule rn); .2001-
2002 Budget-Act (Stats. 2001, ch. 106), Item 2l0-295-000I, Provision 3,Schedule (8); 2000-
2001 Budget Act (Stats. 2000, ch. 52), ltem:210-29S-0001, Provisi~n 3, Schedule (S); 1999-2000 
Budget Act (Stats. t999, ch. 50), Item 210~295~ooo 1, Provision 2, Schedule (8). 
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Claimants submittedjoint comments on March 3, 2003, rebutting those of the Department of 
Finance and DOJ. Regarding DOJ's comment about the city claimant claiming costs for county 
entities, claimants_ note that the claim has been j9iµep by Co~ty of Sacraiµento; Claimants 
made other substantive comments that are discussed below~ _ __ · · --

- -

Claimant County of Sacramento submitted comments on March 11, 2008 concurring with the _ 
draft staff analysis except for the discussion of Penal Code section 130~2, which is addressed 

' - below. - · · 

State Agency Positions 
' Department of Justice: In com,ments submitted iµJanuary 28, 2003, the DOJ's_Criminal Justice 

Statistics Center colnniented on each test-clami"'~fuhite itidi:viduaily. DOJ Stated that th~ reportS · 
in the test claim ~tes that an: ''require~" ar¢ in Pella.I Cod~ sections 13012 (citizen coni.plillnts 
and juvenile offeiid_er in(omiatic>n}, 13023 (ha.te crimes),' 12025 ( cbncealed fireanns) ani;:l i 203 i 
(loaded fueanns ihii pliblic{pliice): · · · · · 

_ As to domestic violence reports(§ 13730), DOJ commented-that its report-has not changed sip.c~ 
1986~ and that the amendments. to section 13730 relate to local law enforcement's internal 
documentation that have nothing to do with DOJ reporting.requirenlents. 

. . . . . . 

Regarding homicide reporting in section 13014, DOJ states thatthe Statute did not add new· 
requircillents because the siifue demographic infonnation has been required sitiee afleast 1975, · 
and that no additional information was required as a result of Penal Code section 13014. As fu 
reporting on victims of-violent crimes who are 60 years of age or older, DOJ sta~s tl;iat the -

-Legislature did not mandate local law enforcement to. report this information. · 

For some activities imposed ori c&illity diStrict attorneys or counfy probation officers, DOJ states -
that "the City of Newport Beach has not explailled hciw it is responsible for com associated With 
this reporting requirement." 

DOJ' s comments are discussed in more detail below. 

Department of Finance: In its October 24, 2002 comnients, Finanee states that except for one . _ 
test clai,ni: irtafute, the ·Stattites ''may hiive J'esillted, in a new higher .level df serVice as a I·esult of 

· requiring. local l~w enforcement ageil.cies.fu ke~_ $tisticill data on the frequency,,1Yl'tis and 
nature of crimilial 6ffen.Ses, in addition-to' requiriilg these agenCies" to.subfuitthis data'.'fo the . -
Department of Justice." -

As to Penal Code section 13730, Finance asserts that the Commission has previously determined 
it to be a ~te-mandated prograni_and it was subsequently suspended by the Legislature (Gov. 
-Code',§ 11.Ssi)'. Re'g8riilngthls statute,-Firniilde states: _ . · - - · · 

Chapter 483, Statµ.tes of 20Q~ [amendi,ng Pen,. Code,§ 13730]would add an 
additi.olial. requirement tq the e~_$tfu.g nui!idate. However,. since the mandate is 
suspended, fuipie'menWion wo\iid be at the ol>tion of local_ goverillnent. ·This 
interpreta:titin is consistent with a r;iecis_ion adopted by the' Commission ... on --
january 29~ \998, [Domestic V!p.Z~nce Trqining·and Inc~dent R~portin*'· CSM 96~ 
362~01] regarding earlier c~ges to the same code Section. Therefore it does not 

-seem appropriate to include references to these chapters as a partofthis claim; -

Financ~ submitted comments on M~ch 7, 2008, concurring with tlie draft st~ anal-ysis . 

. 8 -
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COMMISSION FINDINGS 

The courts have found that article XIII B, section 6 of the California Constitution4 recognizes the . 
state constitutional restrictions on the powers oflocal government to tax and spend.5 "Its 
purpose is to preclude the state from shifting financial responsibility for carrying out 

. governmental fuiictions to local agencies, which are. 'ill equipped' to assume increased financial 
responsibifities beeause of the Wting arid spending liniitatioris that articles xm A and XIII B
impose. "6 A test clairii statute or executive ordefmay impose a reimbursable state-mandated . 
program if it orders or commands a local agency or school district to engage in an activity or 
taSk.7 ' ' 

In addition, the.required activity ortaskll1ust be new,cqnstituting a"newpro~am," or it must 
create a "higher level of service" over the previously req~_ired level of service. . . · . . . . 

The courts have defined a ''program" .subject to article XIII B; section 6, of the. C_l!,lifomia 
Constitution, ~ one that ~es ou~ the govermne.J?;t,al .functiqµ of providing .public services, or a 
law thi!,till1POSes uJ:iique reqµiremimt8 6nlo~aj..ilgen¢iei; or school di$1ricts to implemeni a state 
policy, but does not ~pply genc?rfllir to a.it r~ide;n:t~ ·ana entitlei{hi.thi state.9 To detemiine if the 
program is new or inipose's a highet'level of service, the test claim legislation must. be compared 
with the legal -requirements in.effect immediately before the enactment of the test claim 

4 Article XIII B, section 6, subdivision (a), (as amended in Nov. 2004) provides: 

(a) Wbeneyer the Legi~iatlire or any sta1e .~eiic:Y manciates a new program or 
higher level. ofservice.qn_.AD.y local governme~t; tJie.State shall provide a 
subvention offtinds tQ1reiqib)lf~e that local governnwnt for the cpsts of the 
program or increase<fJ~vel ofseryice, except that th,e ~gisiaiw:e may, but nc;:ed 
not, p~ovide a subvention of fun.~ fc:irthe following mandates: (1) Legislative . 
~dates}~iie~te<f by the local' agency affected .. (2) Legislation definirig;a new 
crime or charigirig an eXisting definiti,on ofil ctiriie;· (3) Legislative miinaates · 
eilB.cted' pnor t(d'anuary' 1, 1975; or executive orifers or regillatioils initially 
implementing legislation enacted prior to January 1, 1975. 

5 Department of Firlance v. Comm'issi~fi on State Mandates (Kern High School Dist.) (2003) . 
30Cal.4th727,:735. . · . . . . . .... 
6 County of San Dtego v. State of California rtJun'ty of Sa~ Diego)(l 997) 15 Cal.4th 68;' 81; 
7 Long Beach Unified School Dist. v. Staie of.C~lifornia (1990) 225 Cal.App.3d 155, 174. 
8 " ·:· ' ' ' ' ' . ' . ' ' 

San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Ca1.4tl.1859, 878 
(San Diego Unified School Dist:); Lucia Mar Unifif}d School District v. Honig (1988) 44 Cal.3d · 
830, 835-836 (Lucia Mar). · · 

·
9 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffirming the test set out in 
County of Los Angeles v. State of Ca/iforni"a (1987) 43 Cal.3d 46, 56; Lucia Mar, supra, 44 
Cal.3d 830, 835.) 
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legislation. 10 A "higher level of service" occurs when the new ''requirements were intended to -
provide an enhanced service to the public. " 11 . 

Finally, the newly required activity or increased level of service must impose costs mandated by 
the state. 12 - - - · . . - · _ 

The Commission ~!I vested with exclusive authority to adjudicat~ disputes over the existence of -
state-mandat~4 .programs within the meaning of article· XIII· B', section 6. 13 In. mal_<lDg its .- ... 
decisions, the Commission mUst strictly construe articJ~)Clll B, !le<:tion 6 and not. appiy it as an 
"equitable remedy to cure the perceived unfairness reSulting from political de.cision8 on funding 
priorities."14 

_ - · _ . . 

Each statute is discussed separately to determine whether it is a reimbursable state-mandate. 

Do the· teat claim statlitei-or alleged execiitiVe orders impose a reinibursable state
mandated program within the meaning· of article xni·B, section 6? 

Annual DOJ Report to the Governor - P'enalCode section_ 13012 ·-

Penal Code sectio11-13012 requp-es DOJ's ll!lPµru'n.iP9i:t to conta'iA specµied data. Sectioµ 1joi2 
Was amende4 by Statutes 198Q, chapter P40. ( eff., ~ept. 30, 1980) to feq\iire _h.iplusion of''the 
nuni.bi:r ofCitizeps' complaints received by law enforcement agencies under'Section 832.5." . - . . 

Subdivision(c) ofsection 13012 was amended in 1995 (ch. 803) to add the.following underlined 
provision: "The administrative actions taken by law enforcement, judicial, penal, and 
correctional agencies or institutions, including those in the juvenile justice system, in dealing 
with criminals or delinquents." It was amended again by StatUtes 2001, chapter 486 to add the 

., following subdivision (e): 
;_"· ! ~ : . '.• 

(e) The administrative actions taken by law enforcement, prof!ecutorial, judicial, 
penal, and' correction8.I agencies, iri.clucliAg those in the juvenile justice 'system, in 
dealing with minors who are-the·8ubjecf to a petition or lieBring' in the juvenile 

. court to trallsfet their case' to the jUrisdictioli of an aawt criminal &lurt' or whose 
cases are directly filed of otherWi.se lnitiated in an adult crlrilln.al court. 

' • .. 0 '• 0 ' ' • ,o '• M' :• • : ,•.: .. •. 'J) ... ; : 0 •,:' • ~ ' 0 

Section 13012 by .itself 9nly_ spajifies the. cont,ep.t ,of"' DQJ_ report, not a repqft py a _locaj. agency. 
It refers to the·"annual report of the depiu,tmentprovi!i~ fqr in_S_i::ction l~OlQ,;t Section 13010 
states: "It shall be the duty of the departillent [of Justice]: (a) to coll~ct data riecef!saryfor the 

10 San Diego Unified School Dist., supra, 33. Cal.4th 859; 87~; Lucia Mar, supra, 44 Cal.3d 830, 
. 835. 

11 _San Diego Unified School Dist.,_ supra! 33 Cal.4th 859, 878. 
12 County-of Fresno v. State of California Q~91) 53 Cal3~ ,482, 4~7; (::ounty of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma);., 
Go:vernment Code sections 17514 and 175 56. - · · 
13 Kinlaw v. State of California (1991) 54 Cal.3d J26, 331-334; Government Code sections -

.17551, 17552. 
14 County ojSonoma, supra, 84 Cal.App.4th 1265; 1280, citing City ofSan .[ose v. State of 
California (1996) 45 Cal.App.4th 1802, 1817. 
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--

department from all persons and agencies mentioned in Section 13020 and from any other 
appropriate source;". Section 13020, in re uires the local agency re orts. Section 13020 
was not pied by claimants, nor was section J 3010. Ngr are ese sections incorporated by .. 
re~nce mto section 13012. fue test chiim statute. F ; gtese reasons, the Commission hii.i; no 
jurisdiction to make determinations on sections 13010 and 13020. 15 . · · 

Cl~ant Co~cy.of $~r~~tQ. in March 2()08 cq~ents on the~ staff .. ~ysis; ~t,a~es that 
section 13020 was "in.clud.ed as Part of the original test clainl.." Claimant cites theJol,l<;>wing 
sentence in the test claim: "~~~t tq_Penal C()de §§ P02.0 lind)302l~ local law erifofoement 
were required to comply with the DOJ and begin C()Hecting statistical crime data." Claimant 
states: ·. · · · · · · · · 

[S]ection 13020 wa.S part of a pre-existing program. It is the expansion of that · 
program ':'l'hich i.~ ~e subject of the ~t W!rt claim:, )ne,~tatul~ :'!"as, cit~d as an 
q'{erarcPiJig requit:eQlen~. It was not,plµ't of the ~ditio.n of.!h~test cl~,$tute~. · 
addres~i,ng the varj..<;>l1S ne~ repo~. 'ne se9tipp was speci,fically pleadi;d,. as set · 
forth above, in the opening para!mlph of the test claim to set the, ~ge ,for the 
statutory changes that c.reated new requirements under the exi11tiµ~ program. . 

Although it is mentioned as preexistinglaw, the test claim dpes not expressly plead section 
13020. On page 6 of both test claims, claimants cite the "specific statutory sections. that con 
the,_mandated ac'tivities" and do not mention section 13020. Nor are 8.ny of the statutes and 
chaPtets that enacted, or amended section 13020 cited in the test claifu. 16 Thi.ls; the Commissio 
finds'thlit section i3020" was nof pied iri the test clirim. . 

Therefore, the C:ommission fin4s that section 130.12 (Stats. 1980, ch. 1340, S~ts. 1995, ch. 803 
& Stats. 2001, ch. 486)by itself, does not_impo~~.~ ~te-m.Ell).!iate!f activity on a !~cal. 
government, and theref9re it is not a reimbursable. $te:-mandated pro gr~ withiti the meaning of 
article XIII B, section6 oftb,e California Constitution. . . 

The next issue is whether there is a state mandate to report the citizen complaint and juvenile 
justice da:\a based on the "Crimillal Statiwcs R~porting Re.quirement~" and "Requirements 
Spreadshe~t"(March 2000) promulgated by ~e California Departmept of JUf1tice., Crimizial 

· Justice .Statistics. Center (CJSC). These CJSC documents were pied, b,y c.l~~ J!l the: ~st .... 
claims. . · . . . . . · . . . I . . . 

The Commission only bas jUrlsdiction over statutes and exectitive orders (Gov~ Code; §§ 17551 
& 17514 ). Thils, the issue is whether the CJSC doctiments are executive orders withiii the 
meaning. of Government Code section 17516. This section d1?fmes an executive order as: "any. 
order, pl_an, reql,liremen~, rule, or regulation issued by any of the following: (a) The Governor. 

15 Sections 13010, 13012 and 13020were enacted before 1975 and therefore are not s~bject to 
article XIII B, section 6, subdivision (a)(3) of the California Constitution. 
16 Section 13020 was eruicted by Statutes 1955, cbapte!' U28, anq,~e.nde.d by StaW.tes 19(55, 
chapter 238, Statutes 1965; chapter 1916, Statutes 1~72, chap~ 1377, ~ta;Wte~ 1973, ch,ll.p~.¢r 
142, Statutes 1973, cl)apter 1212, Statutes 1979, chapter 255;-Stafutes 1979, chapter 8&0, Statutes 
1996, chapter 872. · 
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(b) Any officer or official serving at the pleasure of the Governor. (c) Any agency, depamnent, A 
board; or commission of state government." W 
The "Crimin81 Statistics Reporting Requirements" document states, under the first 
"Introduction:;' · · 

This document provides geneial guidelines to law enforcement agencies, District 
Attoweys •.. J.>tiblic De~enders, and Probation Departinents regaidirig tlieir reporting. 
requirements ti:i the Department ofJUStice's Crinllrial JuSti.c:C'Statistics Center . · 
(CJSC). Fo.r each reporting requirement there is ii briefdescriptio~ of whlit data is 
c<>lleeted (iri~uction), which agencies are required to report th.6 data (who), the 
code sections(s) that require reporting (why), the due d.ate of the report (when), 
and the form or alternative method required to be used to report the data (how). 

Under the headlng "Citizen ComplaintS ~iiliist: Peace Officers Survey'; there is· another' 
introduction tliat ~tes: "Agencies are to repi)ft to 00J stateWi.de summiU'y ii:iforrriiitioii. on the 
number of non~cririiilial and' crliniiuif (misdemeanor andfeforiy) complaints reported by citizens 
to law enforcement' ageneieii; and the niimber ·of coinpliiilits that were· sustained." Under the 
heading "Why," oD1f Pen8l'Code section 13012 is quoted. · · · 

The Spreadsheet al.so unposes no requirements, but contains· descriptions of the statutory 
reportiiig requiiementS. 

. Therefore; even if the Commission were to find that tlie CJSC documents are executive orders 
within the meaDing of Governm~ntCode section 17516 .• the: documen~ still .do not map.date the 
reporting of the ci~ complaint information by local agencies. The language used ill the 
document is not mandatpry, as it refers to itii~lf as "general guideliJ:!.es." 'I}lerefore, the CJSC 
documents are riot'executive o'rderS'Within'the me8.riliig'ofGovernn.1:ent Code'section 17516. 

·. . . '.. __ , '' ' . . . "'" . . . . . ·, _· ' . . . ~ '- .' -. -. . . . . .. . . ' . . ' . - . . .. . . 
Also, the CJSC document orily references section 13012 for citizen complamtS, the statute that 
specifies the content ofDOJ's report. There is no reference to section l3020's local agency 
re:porting requirement in the CJSC document 

. As for reportingjuvenile justice data, the CJSC doc\Jment states as follows, under the heading . 
"Juveriile'Court and Probation Statistical System:;' "Juvenilejlistice data is to bereported·fo DOJ · 

· · tci provide infoririatlOit on the administration of juv~nilejµstice in California .. µiformafiori is ·· 
collected on ajuvenile' s progress tbl-ough thejuvenile justice system {rom probation intake to · 
final ciise disposition~" Under the "Why" portion under juvenile.justice, .Perial Code section 
13020 and Welfare and Institutions Code section 285 are quoted, neither of which are test claiin 
statutes . 

. Th~ is ~o other pleading o~ evidence iti the record, su~h as a letter to la~ enforcenienf agen~ies 
from DOJ, requiring local agencies to provide statistics for citizen complaints or juvenile jUstice · 
data. . . . . 

Thus, the Commission futds that ·Penal Code secti.on 13012 (Stats.1980, ch. 1340, Stats. 1995, . 
ch. 803 & Stats. 2001, ch. 486) aµ.d the "Criminal ~tfl.tistics Re:po~g Requirements" and 
Requirements Sp~dsheet (March 2000), do not impose state-mandated activities on local 
agencies t9 report citizen coin.plaints ~ainst peace officers and juvenile justice data to the ~OJ,, 
and th~fQre.reimbursement is not required pursuant.to. article XIII B, section 6 of the Cal1fonua . 
Constitution. · · · 
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Homicide Reports - Penal Code Section 13014 

Section 13014 was· added by Statirtes 1992, chapter 1338. Subdivision (b) of this section states: · 
"Every state or local governmental entity responsible for the investigation and prosecution of a 
homicide case shall provide the department with demographic information about the victim and 
the person or persons charged with the crime."· 

Subdivisio~ (a) of se1ction 13014 requires the· bbJ to collect informatioiro~ all hoinicide victims 
. and persons charged with homicides. It also requires DOJ to adopt and diStribute homicide 
reporting. foi:ins, and requires the department to compile the reported homiCide informatjori and 
annually publish a report about it. 

BaSed on t}iepll!:ffi.m~ng.ofthe statute, the Commission :finds th,at thl~ segtion }3014, . 
subdi:vision (b), ilµpg~¢~ a s,tii.te mandate on focal law enforeemerit agencies that are "responsible 
for the invesiigatio11:Ei,na pro!lf:cution C>f a homicide case" to report to the Doi th_e specified data. 

. . ; ; :1,. ' . • . . 

The Coliimiss~on.also finds' that section 13014 constitutes aprogramwithin the meaning of 
article XIII B, section 6 because it carries out the governmental function of providing a service t(). 
the p9blic17 by col~ecting homiciqe inform~po~ forDQ~ to report criminal statistics, and because 
reporting the data is an activity that is unique to locaI goyeriurient. · 

· The next issue1 is. ,w~ether this reporti.µg is a new prograoi gr. ,higher level of service. DOJ states, . 
in coIDlI1ents submitted in iiµiuary' 20.03., that sectio~· 130 i4 did hot ena,ct anything new b~ca\ise · 
the dem9graphiR .. ~~qpa.~9n it descriP,es,~ li)rei¥1Yj1'.lc~u4~d gnthe S_upp_leill~ntar)r l,l?fuiqide 
Report provid~,OO. fP:e !opal Cl)~ties by tp~ DOJ. );>OJ a~ed a report form 'wi~ atevis,ion date · 
of July 11, 1975, to "demonstrate that the same demographic information has been requited since 
at least 1975, and that no additional information was required as a result of the addition of Penai 
Code section 13014." , ,. · .. 

Claimants, ~Jo~t ~~µ~ compiep.ts submitted iii March i?03, assert'thac'th~re is no state~ 
mandate un,til tl:ie LegisJf!.tµJ,-e creates oµe" and argu~.11.\i fol~oW8: · ·- . . .. . - \ ... -

[T]his reporting was optional at the direction ofthe DOJ, who could have changed 
.. .its reporting requirements at any time. ~Qr,do~s i.~ c:i?ange th~ ·fact that such .. · 

• ...,.... ··'' .•\•~·~·· ~.-. .• ~ i ,~.- ~·;•:1·'~· ·····., ·" _,, . 

. . ·reporting is.no longe.r option[sic] in light !Jfthiicilltent'Sta.tutes.·Now, neither the 
local entities nor the DOJ itself.can opt.not to report.that .wnfoh is required-by law. 
The. s~pl.~J~r;;t that gte P<?J has· b~~n .c,ons<;:fe~~~W! ,!bout 4rvisin~, !ts 9Jim,e, 
statistic (rep,orts !Jfd has ul~tely ~qreseen t4e .cfu'?¢~on. q[, ¢.~ Le~l!.~~~e, q()es 
not defeat¢.~ CJqstence ofcm-ren.t state xµaµda:~e. [s1.c;:] and the constitutional 
guarantee for reimbursemeni of.costs .for local ageO.~~vs. · . · · · · · 

! ·.• • 

The' issue' is whether tlie .requirement io report homicides existed before the enactment of section 
13014 (Stati. 1992, ch.-1338). The Conllnis8ion finds there is insufficient evidence thaHt did~ 

The legislative history of section 13014 indicates that ''Under current law. [VJ ... [VJ The 
Department of Justice is not required by statute to maintain data pertaining to victims of 

-
17 County of Los Angeles, supra, 43 Cal.3d 46, 56. 
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homicide and persons charged with homicide."18 This statement in the legislative history 
.' · suggests that reporting the homicide data is a new program or higher level of service. 

State mandates are created by either a statute or an executive order (Gov. Code, §§ 17551, subd. 
(a) & 17514). IfDOJ did not require reporti.Iig homicide data under the authority of a statute 
before the test claim statute; then it may have done so under the authority of an executive order, 
defined as ~·any order, pl~ requirement, rule, or regulation issued by [m ... [many agency, 
department, board, or commission of state government." (Gov. Code, § 17516). - · 

There is no. evidence of an executive order requiring homicide reports. The form provided by 
DOJ in its comments only shows that DOJ collected homicide information, but not that local 
agencies were required to prov_ide it. In fact, the form DOJ submitted with its comments states: 
"In view of the imp9~~~ 9f the homi~i~e classifi.Ca.tion in crime !'Wo~g. it is, req1-4es.ted that 
the followil;lg sµppl¢m,~tary reportJ;ie filled in ~d ~tted ... "1 [Emphasis added.] Siti¢e 
thefoim u8es the non~mandatory lariguage "it is reque~ed that .... " th1d:~oiiifrii.sslon :finds.that 
reporting this b:orii.icide information prior to the test claim statute wa.S·not·mandatocy·for local 
agencies ... 

Coruiequently, the Commission finds ~t the reci~ment to provide homici,dedrifonriatioil as 
specified in section 13014 is a new progrmri or higher level of service. 

-The ,Com,ipission ajs9, finc!S tha~ this qata· cbli'l~~ori imposes RbSts fnimdated ~Ytli~. state within 
the meani.il.g of Govei'nmerit Code section 17514. Govei'nnient Code section 17556 provides that 
the CO~!ISjon s~l nbt find' oo'sts ril@b~ by 'the state i:f Certain' conditiol# apply: "the 
Co~~~i.ori finds that no exceptions in C;fuv~entCo<ib 1'7~56 apPly fo p·c£riaf CoCi.~ section 
130l4. . - . . . ... . ' . . . 

,-

Therefor~. the Commission finds that Penal Code section 13014 is a reimbursable manda~e for a 
local gov€:Il:µllent entity re!lpo~ible fqr fu,e inves,tig~tion an,d prose~ution of a ho.Illicide cas~ to 
provide DOJ with demographic infopnation about the victim'aD,d.the per!i'\:in,oi: per,~on8. charged 
with the crime, including the victim's and persciri's age, gdider, race, and ethiiic backg:found, 
beginning July 1, 2001.(the beginning oftlie reimbursement.period for this test claim). 

Hate Cri8'~_Rep()rts -.fen~i,R~d'e s~~ti~n 130¥,~. 
· As orl~ly enactoo (Stats. 1989; ch~ 1172) this s~tio~- stated:· -

Commencing July f, ~?90; supjecffu;tlle avaUabilitf of 8.dequate furiamg; the 
Attomey'G~~ shail direct. iOclil law enforcei'nent agericies to report' to the . 
Departmenfdflusfice;fo a inaruiertci'be prescribed)y.the Attorney General, any 
information that may be reqU:ired..relati.ve t6 any critiliJiRl .actS or attempted · · 
criminal ac~ to cause physical injury; emotional suffering; or property damage . 
where there is a reasonable cause to believe that the crime was motivated, in 

18 Senate Third Reading analysis of Senate Bill No. 1182 (1991-1992 Reg. Sess.) as amended 
August 28, 1992, p. 1. 
19 Comments fro~ the Department of Justice on Test Claim 02-TC-04, Januar)' 28, 2003, a 
ExhibitB. W 
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whole or in part, by the victim's race, ethnicity, religion, sexual orientation, or 
physical or mental disability. 

Section 13023 also requires DOJ to file annual reports to the Legislature on the hate crime data 
Statutes 1998, chapter 933 added the requirement tci include 'gender' to the victim· 
characteristics, and Statutes 2000, chapter 626 added 'national origin' to the victim 

. :::::~~e of this statute requfres the Attorn~y General to "direct l~cal law ~o;cementl 
agencies to ~ort to ~e D~~ent of Justice, in a manner to_. be prescribed by the Attorney 
General, any information . . . . 

However, the requirement is contingent on funding, as it reads "subject to the availability of 
. adequate funding, the Attorney General shall direct ... '' The funding in the statlite, however, is 
allocated to the Attorney General, not local entities, In its comments on the test claini., the 
Attorney General's Office stated that "[a]lthough the bate crime legislation passed in· 1989, 
because of a lack of funding; the DOJ did not begin collecting data until 1994/'· This indicates . 
that the funding was allocated to the Attorney General's office to collect the data, not on the 
local agenciesto report it. · 

Theref~re, based on the mandatory language in the statute that gives neither DOJ nor local 
agencies discretion to refuse.•to comply, the Commission firids thatit is a state mandate for local 
law enforcement agencies to reportto DOJ any information that may be required relative to any 
criminal acts or attempted criminal acts to cause physical injury, emotional suffering, or property 
damage, where there is a reasonable cause to believe that the crime was motivated, in whole or in 
part, by th~ victim's race~ etJuricity, religion, sexual orientation, gender, natio~ ori~in, or 
physical or mei;ita1 disability. , . · . · · · . .. . · · 

The Commission also finds that section 13023 constitutes a program within the ml;lalling of 
article x;m B, section 6 because it carries out the gov~mm~~ function (If Prc>yiclin~ a service to 
the public20 by collecting bate crime information for POJ to ~()rt criminal statistic's, and 
bec~µse r~porting the data is an acl;i:vity that is unique to lQcal governln,flnt. · 

··Since this reporiliig was not required before tlie.testclaim statute; the Commission also :fuids that. 
it is a new program or' higher level of service. ' .. '' - -

And the Commission, finds that section 13023'iniposes costs mandated by the state within the 
meaning of Government Code section 17514, and no exceptions in Government Code section 
17556 apply. . · 

- . . -Therefore~ the Commission finds that Penal Code section 13023 is a reimbursable state-· . 
' mandated pro' grain for local law enforcement agencies .to report, in a Illanner to be prescribed .by' 
the Attorney General, Einy information thatmay be required relative to any criminal acts or 
attem:pted crimiµal acts to caUf!e physical injury, emotional suffetjp.g, or propfllfy daml!-ge where. 

- there is a reaso~ple cause to believl:l that the crime w~ motiva~g., in whole Q;r' in part; by the .· 
victim's r~ce, ethnicity, religiQ~ seXual orien:tation, or physical or' men,tal disabijity, or gender or 
national origin, beginning Ji.tly i, 2001 (the beginning of the reimbursement penod fo'r this test 
claim). · - · 

-
20

· County of Los Angeles, supra, 43 Cal.3d 46; 56 .. 
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Concealed and Loaded Firearms Reports - Penal Code Sections 12025 & 12031 

Section 12025 defines when a persori is guilty of carrying a concealf:d fire~. defuies 
punishments for doing so, states a minimum sentence with exceptions, and defines lawful 
possession of the firearm; It wa8 amended by Statutes 1999, chapter 571 to add a reporting 
provision in subdivision (h) as follows: 

( 1) The di.Strict attorney of each county shall submit annually a report on or before 
June 30, to the Att0rney General consiStlng·of profiles by race, age, gender; and 
ethnicity of any person charged with a felony or a misdemeanor under this section 
and any other offense charged in the same complaint, indictment, or information. 
[~ ... [f.I ' 
(3) Thj.~ subdivision shall remain operative until January 1, 2005, and as of that 
date shall be repeated. · · 

Similarly, section 12031 defines when· a person is guilty of carrying a loaded firearm in: a public 
place, and when a person is not guilty of doing so:: It was amended by Statutes 1999, chapter 571 
to add a reporting provision in subdivision (in) as follows: · 

( 1) The district attorney of each county shall submit annually a report on or before 
June 30, to the Attorney Ge.nera.J. consisting of profiles by race, age, gender, and 
ethnicity of any person charged· with a felony or a m.iildemeanor under this section 
and any other offense charged in the same complaint, indictment, or information. 
[~ ... [~ . 
(3) This subdivision shall remain operative only until January 1, 2005. 

Based on the m8.nciatol:y langtiage in sections 12025, stibdivi~ion (h)(i) and'i2031; subdivision 
(m)(l), the Commission finds that these sections impose state mandates for the district attorney 
to submit the reports as ·specified. 

The ComlnJssion BisQ fin$ that sectioliii 12025,, subdivisi~n (h)(l) and 12031,. subdivision 
(m)(l) constitute a program withiµ. .the meaDing of amcle Xirr B, section 6 beea'Use they carry 
out the governmental function ofpioViding a service tO the public21 by collecting concealed and· 
loaded firearm information forDOJtci're'port criminal statistics, and because reporting the data is 
an activity·that is unique to local government. _. · · · · . 

These reports ·were not required before enactment of the teSt claim legislation, s6 the · 
·Commission also finds that they are a n~w program or higher level of service. 

And the Commission also finds that the reporting requirements in sections 12025 and 12031 
· impose costs on diStrict attorneys that are mandated by the· state withiri the meaning of 

Government Code section 17514, and that no 'exceptions in Government Code section 17556 
apply. ' . ' . . . . 

Therefore;'the Co~ission fiiids that it is a reimbursable $-te-mandated program for d,istrict 
attorneys to report apnual'ty 911 or before JUn.e 30, to the Attorney General; on profiles by race, 
age, gender, and etb:ilicity apy_person charged with a felony or misdemeanor under section 12025 
(carrying a concealed firearm) or section 12031 of the Penal Code (carrying a loaded firearm in a 

21 County of Los Angeles, supra, 43 Cal.3d 46, 56. · 
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public place); and any other offense. charged in thEl same complli.int, indictment, or information. 
The Commission finds that this is a reimbursable mandate from July l, 2001 (the beginning of 
the reimbursement period) until January l, 2005, the statutory sunset date. (Pen. Code, §§ 12025 
subd. (h)(l) & (h)(3) & 1203 l subd. (m)(l) ~ (Ql)(3).) 

Domestic Violence Reports - Penal Code Section 13730 

Claimants pied section 13730 and its various amendments since enactment (Stats. 1984, ch. 
1609, Stats, 1993, ch. 1230, ·stats. 1995,'ch. 965, and Stats. 200i, ch. 483). As indicated· above 
in the bac!cgrounc\ UI1der the de~criptii:ms qfptiqr Commis~ion decisions •. the Comn;rission has 
made deterininations on all these versions of s.ection 13 730 except for Statutes 1993, .chapter 
1230. ' ' ' ' 

Based on these prior determinations, the Commission finds that it does .not have jurisdiction over 
the oth~ 8.IJlended versions(i.El,, the 19~4, 1.995 & 20.01 arn.enc4ni;mts)ofiiectionl3730. An 
administrative ageµcy does not have jurlsdiction to rehear a deCisiqn that ~ b1icome fm~. 22 

. Statutes· 1993;chapter 1230 added the following to subdivision (a) ofsection.13730: "All 
domestic violence related.calls for assistance shall be supported with a written incident report, as 

. described in subdivision (c), id~ntifying the dpmestic violence incidtmt." . ' 

1n its comments on the test claim, Finance states: 

Chapter 483, Statutes of 2001 [amending Pen. Code, § 13730] would acid an 
additional requirement to the existing·maildate. However; since the mandate.is 
suspeil.ded;·:itnplementation would be at· the option ofiocal government. This 
interpretation is ronsistent 'with a deci.Sion·adopted by the Commission•.;. on 
J~~ ~~ ... 19.~~ •. [ l?eo/e.f!jc.,:yip.,~n.c.e 'frair!irf8·and frfC.i~nt l~epqrfi,'f8•. C~¥ 96- . 
362-01] regarding earlier changes to the same code section. Therefore 1t does not 
seem appropriate to include.references-to these chapters as a:part of this claim. 

The Commission disagrees. 1n oi'der to be s\ispended' by the Legislature, a statute must have 
"been determined by the Legislature, the Commission, or any court to mandate a.new program or 
higher level of service requiring reifubtirSement oflocal.agei:tcies .. !'{Gov'· Code,,§ 1 75 8 l.) 

:.··, • 1;' •• :·•," ~··:: ··: -_ ••• : • ' '.i···,·;·:···· . ..<:·. . . l'· .. :_:· ·,.~i\; •' 

This 1993, ~en<Jment to sectipµ. 1n3 0 bl!s ll:ever ~frl~P. qeterminaj: py f:he. L~gi$lii~,,tp~ · . . . 
Commiss~on, or any court to mandate a new program cir .l',i~er ley~~ 'pf senj~r,,Wil#,fuig' focal . 
agency ri;:µnbursement; ~s required by Oovermne11,t Gode section 17581. Th~f9re; :t!ie 1993 
amendment is .not elimble for 'su8pc;J1.Sion l:>y ~e Legis~1rture. · · · ' ' 

Thus, based on the.m~d.ato.rY language~ the statute,,tll~ Com,mission finds that section 13730, 
as ameµd.¢ by, SUl.tu~s 1993'-chapt~ 1 ~?.O, in1pose~ a ~~ ~ciate on local Jaw e#'orq~:qient 
age11,cies tp support domestic viole11ce related calls fo:r iassistance with a w.ritten incid.entJeport. 
The Commis~ion also finds, that~s sectio~ a,s !Ullen~~dby Stjl~~~ 1993, ctw-pter l~.39, .. 
constitutes a program wi'thill, the meaning of article XIII B, ~~9tion 6 bec,:au8e it carri~§'qu~ th~ · 
governmental function of proViding a serviceto the public23 by requiriiig wri*'n i*pori~for ... 

22 Heap v. City of Los Angeles (1936) 6 Cal.2d 405, 407. Save Oxnard Shores v. California 
·Coastal Commission (1986) 179 Cal.App.3d 140, 143. 

23
· County of Los Angeles, supra, 43 Cal.3d 46, 56. . 
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domestic violence-related calls for assistance, and because making the reports is an activity that a 
is unique to local government. W 
The next issue is whether the mandate is a new program or higher level or'service. Preexisting 
law, before the 1993 amendment, had been suspended (pursuant to Gov. Code,§ 17581) and 
niade voluntary every year beginning fiscal year 1992-1993 as indicated above, making the · 
amendment a newly required activity. · 
' ' ' 

Moreover, preexisting law states: 

Each law enforcement agency shall develop an incident report form that includes 
a domestic violence identification code by January 1, 1986. In all incidents of 
domestic violence, a report shall be written and shall be identified on the face of 
the report as a domestic violence incident (Pen. Code, § 13730, subd. (c)). 

Preexisting law only requires incident reports for "incidents of domestic violence" whereas the 
1993 amendment requires written incident reports for "calls for assistance." Therefore, the 
Co~ssion finds that the 1993 amendment to section 13 730 is a new program or higher level of 
sernce. 

The Commission also finds that there are costs mandated by the state, as defined by Government 
Code section 17514, for this mandate, and that no exceptions to reimbursement in Government . 
Code section 17556 apply. · 

Therefore, the Commission finds that it is a reimbursable state-mandated program for local law 
enforcement agencies to support all domestic-violence related calls for assistance with a written 
incident report, beginning July 1, 2001 (Pen. Code, § 13730, subd. (a), Stats. 1993, ch. 1230) . 

. Crime reports for Persons 60 or Older - Senate Resolution No. 64 (Stats. 1982, ch. 147) 

Senate Resolution No. 64 (Stats. 1982, ch. 14 7) states in relevant part: 

Resolved by the Senate cif the State of California, the Assembly thereof 
concurring, 

..... That local law enforcement officials are requ~sted to make every attempt to 
modify their data gathering procedures and computer storage systems to provide 
. inforination as to the mmber of victim.s"Of vfolerit cri.ines who are 60 years of age. : . 

. or older; and be it further Resolved, · · · 
That the Department of Justice is requested to solicit and collect information from 
local law enforcement agencies concerning the ages and victims of crime and to 
incorporate that information in its crime. statistic reporting system., . 

The Commission finds that this resolution is not a state mandate within the meaning of article 
XIII B, section 6 of the California Constitution .. FirSt, it "requests" but doe8 not mandate that the 
victim information be provided to DOJ, a fact pointed out by DOJ in itS comments submitted on 
the test claim (and the foim it promulgates to local agencies also "requests" the information). 
Second, the California Supreme Court has held that legislative resolutions do not have the force 
oflaw.24 · · 

24 American Federation of Labor v. Eu (1984} 36 Cal.3d 687, 709. 
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Therefore, the Commission finds that Senate Resolution No. 64 (Stats. 1982, en. 147) is not a 
state mandate within the meaning of article XIII B, section 6 of the California Constitution. 

CONCLUSION 
For the reasons disci.issed above, the Commission finds that, beginning July 1, 2001, the test 
claim statutes cited below impose a reimbursable state-mandated program. within the meaning of 

·article XIII B, section 6 of the California Constitution and Government Code section 17 514 for 
the following: 

• A local government entity responsible for the investigation and prosecution of a 
homicide case to provide DOJ with demographic information about the victim 
and the person or persons charged with the crime, including the victim's and 
person's age, .gender, race, and ethnic background (Pen. Code, §13014). 

. . 

• Local law enforcement agencies to report, in a manner to be prescribed by the 
Attorney General, any information that may be required relative to any criminal 
acts or attempted criminal acts to cai.ise physical.injury, emotional suffering, or 
property damage where there is a reasonable cause to believe that the crime was 
motivated, in whole or in part, by the victim's race, ethnicity, religion, sexual 
orientation, or physical or mental disability, or gender or national origin (Pen. 
Code, § 13023). 

• For district attorneys to report annually on or before June 30, to the Attorney, 
General, on profiles by race, age, gender, and ethnicity any person charged with a 
felony or misdemeanor under section 12025 (carrying a concealed firearm) or 
section 12031.ofthe Penal Code (carrying a loaded firearm in a public place), and 
any other offense charged in the same complaint, indictment, or information. The 
Commission finds that this is a reimbursable mandate from July 1, 2001 (the 
beginning of the reiinbursement period for this test claim) until January 1, 2005 
(Pen. Code, §§ 12025 subd. (h)(l) & (h)(3) & 12031 subd. (m)(l) & (in)(3)); 

• For local law·enforcement agencies to support all domestic"Violence related calls. 
for assistance with a written incident report (Pen. Code; § 1373.0, suQd. (a), Stats .. 
1993, ch. 1230). · · 

The Commission also finds that all other test claim statutes and alleged executive order do not 
constitute a reimbursable state-mandated program. Neither Penal Code section 13012, nor the 
"Criminal Statistics ~epoft:ing Requirements" and "Requirements Spreadsheet" (March 2000), 
iinpose state-mandated requiremeri~ on focal agencies or school diiitricts. · · 
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STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, 13ovsmor 

COMMISSION ON STATE MANDATES 
eeo NINTH STREET, SUITE 300 

Exhibit E 

•

RAMENTO, CA 95814 
NE: (916) 323-3562 
: (916) 445-0278 

E-mell: csmlnfo@osm.oe.gov 

May 7, 2009 

Mr. Allan Burdick 
MAXlMUS 
3130 Kilgore ROad. 
Suite 400 
Rancho Cordova, CA 95670 

Mr. Glen Everroad 
City of Newport Beach 
3300 Newport Blvd. · 
P.O.Box1768. 
Newport Beach, CA 92659 

Ms. Nancy Gust 
County of Sacramento 
711 G Street 
Sacramento, CA 95814 

And Affected State Agencies a.nd Interested Parties (See Enclosed Mailing List) 

RE: Draft Staff Analysis, Comment Period, and Hearing Date 
Crime Statistics Reports for the Department of Justice -Amended 
07-TC-10 (02-TC-04 and 02-TC-11) . 
Penal Code Sections 12025, 12031, 13012, 13014, 1~020, 13021,_13023, 13730 
Statutes 1955, Chapter 1128; Statutes 1965, Chapters 238 and 1965; Statutes 1967, 
Chapter 1157; Statutes 1971, Chapter 1203; Statutes 1972, Chapter 1377; Statutes 1979, 
Chapter 255 and 860; Statutes 1996, Chapter 872 (AB 34 7~); Statutes 2004, Chapters 
405 and 700 (SB 1796.and SB 1234) 

Dear Mr. Burdick, Mr. Everroad, and Ms. Gust: 

The draft Staff analysis for this test claim is enclosed for your review and comment. 
,. ' ' : 

Written Comments 

Any party oi: interested person 01ay file written comments on the cµ-aft staff analysis by 
Thursday, May 28, l009. You Eire advised 'that comments filed with the Commission are 
required to be simultaneously served on the other interested parties on the mailing list, and to be 
accompanied by a proof of sei;vice. (Ca)., Code Regs., tit. 2, § 1181.2.) Ifyo~ wo~dJike to 
request an extensiOn of time to file comments, pl~e refer to section 1183.01, sUbdivisibn (c)(l), 
of the Commission's re~ations~ . . . . . . . . . . 

'i' ' • 

Hearing 

This test claim is set for. hearing on Friday, July 31, 200!}, at 9:30 am~ ii:!. Room 447; State 
Capi~ol, Sacramento, CA.- The final staff analysis will be issued on Qr. about . , 
JUiy 17, 2009. If,yqu would like tO request postponement of the bearing, please refer.to section 

, 1183.01, subdivision (c)(2); of the Commission's regulations. · 

Please conti.c:t Eric Fe~er at (916) 323~8221 if you have questions. 

~AS~'fJ.a:WCA.~ 
Enclosure 
J:mandates/2007/tc/07tcl O/dsatrans 
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Hearing Date: July 31, 2009 
J:\MANDATES\2007\tc\07-tc-10\dsa.doc 

ITEM. 

TEST CLAIM 
DRAFT STAFF ANALYSIS 

. Penal Code Sections 12025, 12031, 13012, 13014, 13020, 13021, 13023 and 13730 
Statutes 1955, Chapter 1128; Statutes 1.965, Chapter8 238 and 1965; Statutes 1967, Chapter 

1157; Statutes 1971, Chapter 1203; Statutes 1972, Chapter 1377; Statutes 1979, Chapter 255 and 
86Q; Statutes 1980, Chapter 1340 (SB 1447); Statutes 1982, Resolution Chapter 147 (SCR 64); 
Statutes 1984, Chapter 1609 (SB 1472); Statutes 1989, Chapter 1172 (SB 202);· Statutes 1992, 
Chapter 1338 (SB 1184); Statutes 1993, Chapter 1230 (AB 2250); Statutes 1995, Chapters 803 
and 965 (AB 488 and SB 132); Statutes 1996, Chapter 872 (AB 3472); Statutes 1998, Chapter· 
933 (AB 1999); Statutes 1999; Chapter 571 (AB 491);Btatutes 2000, Chapter 626 (AB 715); 
Statutes 2001, Chapters 468 and 483 (SB 314 and AB 469); Statutes 2004, Chapters 405 and 
700 (SB 1796 and SB 1234) and California Department of Justice, CriminalJustice Statistics 

Center, Criminal Statistics Reporting Requirements and Requirements Spreadsheet, March 2000 

Crime Statistics Reports for the Department of Justice .- Amended 
07.-TC-10 . 

City of Newport Beach and County of Sacramento, Claimants 

EXECUTIVE SUMMARY. 

This test claim alleges c~e statistics reporting activities of local 18.w enforcement ageneies. 
The claim was originally filed as an amendment to, and severed from, test claims 02-TC-04 and 
02-TC-l l, Crimf) Statistics Reports for the Department of Justice, by the same claimants, which 
the Commission detemiined' lni.pose a reimbursable prp~ on J'ilne 26, 20Q8. 

CONCLUSION 

Based Oil the'apalysis below, stafffind$.U!.~t Penal Code section 13023 (Sta~. 2004, ch, 700) 
imposes a reimbtirsable state-mandated program; within the meaning of ~cle XIlI B, sectioll 6 
of the California Constitrition, on local law enforcement agencies beginning January 1, 2004, to 
report the following in a manner to be prescribed by the Attorney General: · 1 

• . .Aii.y i.liformatloii that may be required relative to hafu crimes,·as defined in Penal Code ' 
secticm 422.55 :as' criminal acts· comlni.tted, in whole .or in pa.it, because of orie or more of 
the followingperceiyed characteristics of the victim: (1) disability, (2)'gender, 
(3) nationality, (4) race or ethnicity, (5) religion, (6) sexual orientation. 

• Any information that may be required relative to hate crimes, de:fin:ed in Penal Code 
section 422.55 as criminal acts committed, in whole or in part, because of association . 
with a person or group with one or more of the following actual or percei,ved 
characteristics: (1) disability, (2) gender, (3) nationality, (4) race or,ethiiicity, 
(5) religion, (6) sexual orientation. 
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Staff further finds that Penal Code sections 13020 and 13021(Statutes1955, chapter 1128, 
Statutes 1965, chapter 238, Statutes 1965, chapter 1916, Statutes 1967, chapter 1157, Statutes 
1972, chapter 1377, Statutes 1973, chapter 142, Statutes 1973, chapter 1212, Statutes 1979, 
chapter 255, Statutes 1979, chapter 860, Statutes 1996, chapter 872) are not reimbursable state 
mandates within the meaning of article Xill B, section 6 of the California consti~tion because 
they existed before 1975, and impose no new activities on local agencies. 

As to Statutes 1971, chapter 1203, staff finds that, because it amended only Penal Code section 
13010, which is not.part of this test claim, the Commission does not have jurisdiction over it. 

Staff.finds that Statutes 2004, chapters 405 (amending Pen. Code,§ 13014, homicide reports) is 
not a state mandate because it does not require a local agency activity. 

Staff also finds that the Commission does. not have jurisdiction over the remaining statutes; 
chapters and executive orders in this claiin becatise the Commission already made a 
determination on them in test claims 02-TC-04 and 02-TC-ll, Crime Statistics Reports for the 
Department of Justice. · 

Recommendation 

Staff recommends that the Commission adopt this analysis to partially approve the test claim for 
the activities in .Penal Code section 13023 (Stats. 2004, ch. 700) listed above. 

; . 
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STAFF ANALYSIS 

Co-Claimants 

City of Newport Beach and County of Sacramento 

Chronology 

9/6/02 Claimant City of Newport Beach files test claim 02-TC-04 

11/22/02 

3/27/08 

4/4/08 

6/25/08 

6/25/08 

7/11/08 

8/15/08 

9/5/08 

515109 

Background 

County of.Sacramento files test claim 02-TC-l 1 

Co-claimants file test claim amendment to test claims 02-TC-04 and 02-TC-11, · 
Crime Statistics Reportsfor the Department of Justice 

Commission staff notifies claimants that proposed amendment is incomplete and 
that claimants have 30 days to file· a complete amendment 

Co-claimants re-file test cliiim amendment 

Commission staff severs test claim amendment from test claims 02".' TC-04 and 
02-TC-11, Crime Statistics Reports for the Department of Justice 

Commission staff notifies co-claimants that test claun amendment is co~plete and 
assigned to it the number 07-TC-10 ' 

Department of Finance submits comments on the test claim 

Department of Justice submits comments on the test. claim 

Commission staff issues draft staff analysis 

This test claim alleges crime statistics reporting activities oflocal law enforcement agencies. 

This test claim was originally fiied as an amendment to, and severed from, test claims 02-TC-04 
and 02-TC-l 1, Crime Statistics Reports for the Department of Justice, by the same claimants. 
Test claims 02-TC-04 and 02-TC-l l were decided by the Commission on June 26, 2008, 
determining that the following activities are reimbursable mandates: · · · 

• A local government entity responsible for the investigation and prosecution of a 
homicide case to provide the DOJ with demographic information about the victim 
and the person or persons charged with the crime, including the victim's and 
person's age, gender, race, and ethnic background (Pen. Code, §13014). 

• Local law enforcement agencies to report, in a manner to be presCribed.by the 
Attorney General, any information that may be required relative to any criminal 
acts or attempted criminal acts to cause physical injury, emotional suffering, or 
property damage where there is a reasonable cause to believe that the crime was 
motivated, in whole or in part, by the victim's race, ethnicity, religion, sexual 
orientation, or physical or mental disability; or gender or national origin (Pen. 
Code, §13023). 
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• For district attorneys to report annually on or before June 30, to the Attorney 
General, ori profiles by race, age, gender, and ethnicity any person charged with a 
felony or misdemeanor under section 12025 (carrying a concealed firearm) or 
section 12031 oftbe Penal Code (carrying a loaded fireanri in a·public place), and 
any other offense charged in the same complaint, mdictment, or infonnation. ' 
This is a reimbursable mandate from July 1, 2001 (the beginning of the 
reimbmsement period for this test claini) until January r, 2005 (Pen. Code,. 
§§ 12025 subd. (h)(l) & (h)(3) & 12031 subd. (m)(l) & (m)(3)). 

• For local law enforcement agencies to support all domestic-violence related calls 
for assistance with a written incident report (Pen. Code, § 13730, subd. (a), Stats. 
1993, ch. 1230). 

The Commission also found that neither Penal Code section 13012, nor the "Criminal Statistics 
Reporting Requirements" and "Requirements Spreadsheef' (March 2000), impose state
mandated requirements on local agencies or school districts. Penal Code section 13012 concerns 
orily the DOJ's annual.report to the Governor and did not require a local government activity. 

Although it indudes other statutes and executive orders, this amendment was filed because Penal 
Code sections 13020 and 13021 were not included iri the earlier test claims. Claimants asserted 
that section 13020 (the duty on local law enforcement to report crime) was expanded to create 
the program in test claims 02-TC-04 and 02-TC-ll (see Stateinent of Decision, p. 11). . 

Uniform Crime Reporting:.Tbe Uniform Crime Reporting (UCR) Program is a city, county and 
state law enforce.inent program that provides a 'nationwide view of crime based on the 
submission of statistics by law enforcement agi;nci~s throughout the countzy. The crime. data are 
submitted either to a state UCR Program or directly to the national UCR Program, administered 
by the Federal Bureau of Investigation (FBI). The International Association of Chiefs Qf Police 
(IACP) envisioned the need for statistics on crime in the i920s. The iACP's Comrilittee on 
Unifoim Crime Records is a voluntary national data collection effort begun in 1930. Crime data 
are, for the most part, collected monthly by the UCRProgram. The FBI provides report fonns, 
tally sheets, and self-addressed envelopes to agencies that complete the forms and return them · 
directly to the FBI. .·. 

::' 

In 1955, California enacted laws requiring the.state's participation in the UCR Program. At the 
same time, it authorized and directed the California DOJ to collect, maintain and analyze 
criminal statistics beyond the scope of the UCR Program. 

Penal Code section 13010 requires DOJ to 1collect from state and local entities, on forms 
deyeloped by DOJ, data necessary for the ''work ofihe department." (Department is us_ed in the_ 
statutes to mean DO!.) Penal Code sec,tion 13010 a}so,provides that DOJ shall: {l) recommend 
the form and content ofrecords to be maintained by the state and local entities; (2) instruct them 
in the installation, maintenance and tlBe of such records; (3) process, tabulate, analyze and 
interpret the data collected; (4) supply data to the FBI and others engaged in the collection of 
national criminal statistics; (5) present to the Governor an annual report containing the criminal 
statistics .of the preceding. calendar year; and ( 6) present at such other times as the Attorney 
General may approve reports on special aspects of criminal statistics (Pen. Code, § 13010, subs. 
(c)-(g)). 
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Since 1955, Penal Code section 13020 has imposed a duty on city marshals, chiefs of police, 
district attorneys, city attorneys, city prosecutors having criminal jurisdiction, probation officers a 
and others, inCluding "every other person or agency dealing with crimes or criminals or with W' 
delinquency or delinquents, when requested by the Attoriiey General" to collect and report 
statistical data. 

Since 1955, cities and counties have had the obligation to provide DOJwith criminal statistics 
used in the UCR Program, as weH as thos.e needed for the annual report to the Governor and 
other reports on special aspects of criminal statistics. 

. . 
Test Claim Statutes 

Crime reporting: As enacted in 1955, Penal Code section 13020 imposes the following duty on 
local law enforcement ''when requested by the Attorney General:" 

(a) To install and maintain records needed for the correct reporting of statistical 
data required by the bureau [FBI]; (b) To report statistical data to the bureau at 
such times and in such manner as the Attorney General prescribes; (c) To give to 
the Attorney General, or his accredited agent, access to the statistical data ... 

In 1972, subdivisions (a) and (b) were amended to make the Attorney General rather than. 
· the "bureau" the .entity to whom local law enforcement reports.1 

Reporting child pornography crimes: Section 13021 was added in l967 (Stats. 1967, ch. 1157) 
as follows: . . . 

· Local law enforciement agencies shall report to the bureau such information as the 
Attorney Geneial may by regulation require relative to misdemeanor violations of 
Chapter 7S(commencing with Section 311) of Title 9 of Part 1 ofthis code. 

Chapter 7.5 of Title 9 of Part 1 of the Penal Code is called "Obscene Matter'' although the 
content of the statutes foq_us on child pornography. 

Statutes 1972, chapter 13 77, amended this statute to require the report to the Attorney General 
rather than the ''bureau." This statute has not been amended since 1972. 

Annual DOJ report to the Governor: Penal Code section 13012 requires DOJ's annual report 
to the Governor to contain specified data. It was amended in 1980 to require inclusion of''the · 

· number of citizens; complaints received· by law enforeement agencies under Section 832.5 ... " 
(Stats. 1980, c~. 1340, eff. Sept. 30, 1980.} 

Subdivision (c) of section 13012 was amended in 1995 to add the following underlined 
provision: "The admiilistrati:ve actions taken· by law enforcenient,-judicial, penal, _an<:\ · . 
correctional agencies or institutions, includfug those in the juyenile justice svstem. 'in dealing 
with criminals or delinquents:'' It was ilmended again by Statutes 2001, chapter 486 to add the 
following subdivision ( e ): 

1 S~tutes 1972, chapter 1377, amended subdivisions (a) and (b) as follo~s: "(a) To install and 
maintain records needed for the correct reporting of statistical data required by him [the Attorney 
General]. (b) To report statistical data to the department at such times and in such manner· as the 
Attorney General prescribes." No change was made to subdivision (c). 
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( e) The administrative actions taken by law enforcement, prosecutorial, judicial, 
penal, and correctional agencies, including those"in thejuvenilejustice system, in 
dealing with minors who are the subject to a petition or hearing in the juvenile · 
court to tran!!fer their.case to the jurisdiction of an adult criminal court or whose 
cases are directly filed or otherwise initiated in an adult .criminal court. 

In its June 26, 2008 determination of02-TC-04 and 02-TC-ll, the Crime Statistics Reports for 
the Department of Justice test claim, the Commission found that section 13012 (Stats. 1980, ch. 
1340, ~tats. 1995, ch. 803 & Stats. 2001, ch. 486), by itself, does not impose a state-mandated 
activity on a local government because it only specifies the contents of a DOI report, and 
imposes no requirements on a.local agency. · · 

Homicide reports: Penal Code section 13014 requires DOI to collect information on all 
homicide victims and persons charged with homicides, to adopt and distribute homicide 
reporting forms and to .compile the reported hoini.cide information and annually publish a report 
about it. Subdivision (b) stittes: "Every state or local goverrimental entity responsible for the 
investigatjon and prosecution of a homicide case shall provide the department with demographic 
information about the victim and the person or persons charged with the crime." (Stats. 1992, ch. 
1338.) 

In its June 26; 2008 determination of02-TC-04 and 02-TC-11, the Crime Statistics Reports for 
the Department of Justice test claim, the Commission found that Penal Code section 13014 is a 
reimbursable mandate for a local government entity responsible for the investigation and 
pro~ecution of a homicide case to provide DOI with demographic information about the victim 
and the person or persons charged with th.e crime, including the· victim's and person's age, 
gender, race, and ethnic background. 

The Legislature am:ended subdivisiol) (a) ofsecti!?n 1.30i4 m 2004 (Stats. 2004, ch. 405) to 
authorize DOI to distribute reporting forms in writing or by electronic means. 

Hate crime reports: Penal Code section 13023, as originally enacted in 1989, provided: 

Commencing July 1, 1,990, subjec~ to $~ aviillability of adeqiiate funciing, the 
Attorney General shiUl direct local law eliforcement ag~cies to report to the . 
·Department of Justice, in ·a manner to be prescribed by the Attorney General, any . 
information that may be required relative to any· criminal act8 or attempted .' 
criminal acts to cause physfoal injury; emotional suffering, or property damage 
where there is a reasonable cause to believe that the crime was motivated, in 
whole or in part, bytbe victim's race, ethnicity; religion, sexual orientation, or 
physical or mental disability; (Stats. 1989, ch. 1172;) . · 

Section 13023. also req;rir~ r)OJ to file ruihuai rep6rts·o~ the. pate crime data. Statiites 19,98, 
chapter 9~~ ~dd~ the· requirement to incfoq~ 'gen;der; fo ~~ victim c~cteriStlcs, and Statutes 
2000, chapter 626 added' 'national origin' to ·the victim characteristics. - · 

In its Jup.e 26, 200~ determiI)ation of 02-T9.04 and Q?,7TC~11, the Crime. S't9tist!9.r_ R,epor~ for 
the D_epf:lrt,nent of Jus,ti,cg test claim, th~ Co'llllllissioii f9riµd.~t.Penill Code sectfon 13023'is a 
reimbtit:sabie ~ta~.-~andated progrSrn for. loc~i)l;lW eiifo~¥iep~ ag~cies to repprt, iµ a manner 
to be pres~bed bf i;he. ~tto;rney Gc,meral, lllly iilfo!ma~o~ tlillf mayJ>e requrreq rel~tive to ariy . 
cruwnal acts or atten,ipted criminal acts to cause ph).rsical 4ijury, emotional ~Ufferillg, or property . . . . 
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damage where there is a reasonable cause to believe that the crime was motivated, in whole or in 
part, by the victim's race, ethnicity, religion, sexual orientation, or physical or mental disability, A 
or gender or national origin. WI' 
The Legislature amended section 13023 in 2004 (Stats. 2004, ch: 700). This 2004 amendment, 
which was not pied or determined in test claims 02-TC-04 or 02-TC-11, slightly changed the 
definition of a hate crime and incorporated the definition by reference into section 13023, which 
affected the reporting ~uirement. · 

Concealed and loaded firearms reports: Penal Code section 12025 defines when a person is 
guilty of carrying a concealed firearm, defines the punishments for doing so, states a minimum 
sentence with exceptions, and defines lawful possession of the firearm; It was amended by ·· 
Statutes 1999, chapter 571 to add a reporting provision in subdivision (h) as follows: 

(1) The district attorney of each county shall submit annually a report on or before 
iune 30, to the Attorney General consistllig of profiles by race, age, gender, and • · 
ethnicity of any person charged With a felony or a misdemeanor under this section 
and any other offense charged iit the same complaint, indictment, or information. 
(2) The Attorney General shall submitannually' a report on or before December 31, 
to the Legislature compiling all of the reports submitted pursuant to paragraph (1). 
(3) This subdivision shall remain operative until January 1, 2005, and as of that 
date shall be repealed. · 

Similarly, section 12031 defines when a person is guilty of carrying a loaded firearm in a public 
place, and'when ~person is not guilty of doing so. It was amended by Statutes 1999, chapter 571 
to add a reporting provision in subdivision (m) as follows: 

(1) The district attorney of each county shall submit annually a report on or before 
June 30, to the Attorney Generiil consif!tllig of profiles by race, age, gender, and 
ethnicity of any person cb.8tged With a·fek>ny of' a misdemeanor under this section 
and any other offense charged in the same complaint, indictment, or information. 
(2) The Attorney General slla11 Sl11'.!mit annually, a report on or before December 31, 
to the Legisl~~ compiling al\ of tbe repo~ su'!>t;nitted purs~t to. paragraph ( 1 ). 
(3) This subdivj.~ion shall remain operative only~til January 1, 2005. 

In its June 26, 2008 determ~tion of02-TC-04 and 02-TC.-l l', the Crime Statistics Reports for 
the Department of Justice test claim; the Commission found that it is a reimbursable mandate for 
district attorneys to report annually on·or before June 30,.to the Attorney General, on profiles by 
race, age, gender; and ethnicity.any person charged With a felony or misdemeanor under section 
12025 (carrying a concealed firearm) or section 12031 ofthe Penal.Code (carrying a loaded 

· firearm. in a pl,lblic J?-lace), and any other offerise charged inthe seine comp)aint, indictment, ·~r · 
inf'om;iation .. , thi$. Ui'~ reimbursaoie w.andlite.from JulyJ •. 2001, until faptiafy 1, 2005, ¢.e_, ' 
statutory sunset date. (Pen. Code,§§ 12025 subd. (h)(l) & (h)(3) & 12031 subd. (m)(l) & 
(m)(3).) . · · _ · · 

Domestic violence teports: Penal ·c~4e ~e9tioi:;i 137~0, reqlitres local law ~orcen,;i.en,,t ~~e,ncies 
· to4f.{elop a, sys~¢1-Il for recordinlt.:~L?g~e8tic vi~~ence-r~lated calls for, ass1stan~~· ~~ac~ by 

Statutes. 1.984, ch.apt~ 1609, subdiy1s1on (a) rt1q1Jll'eS each law enforcement agency to develop a 
systei:n for regm:diD,g all domestic Viotence~r~lated calls fotassistance, ip,chi~~ whetJ;ter, . . 
weapons are involved. Subdiviliion (b) reqilifes the Attorney General to report annually to the 
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Governor and Legislature on the total number of domestic violence-related calls received by 
California law enf~rcement agencies. Subdiyision (c) requires law.enforcement agencies to 
develop a domestic violence incident report form for the domestic violence calls, with specified 
content. It also requires written reports for domestic-violence related calls for assistance. 

The Legislature amended subdivision (a) (Stats. 1993, ch. 1230) to state that "all domestic. 
violence-related calls for assistance shall be supported with a written incident report, as 
described in subdivision (c), identifying the domestic violence incident.". 

In its June 26, 2008 determination of 02-TC-04 and 02-TC-1 l, the Crime Statistics Reports for 
the Department of Justice test claim, the Commission found that it is a reimbursable state
mandated program for local law enforcement agencies to support all domestic-violence related 
calls for.assistance with a written incident report, beginning July 1, 2001 (Pen. Code, § 13730, 
subd. (a), Stats. 1993, ch. 1230). 

Reports for crime victims age 60 or older: Senate Resolution No. 64 (Stats. 1982, ch. 147) 
states in I'(:l evant part: 

Resolved by the Senate of the State of California, the Assembly thereof· 
concurring, . . 
That local law enforcement officials are requested to make every attempt to 
modify their data gathering procedures and computer storage systems to provide 
information as to the number of victims of violent crimes who are 60 years of age 
or older; and be it further Resolved, 
That ·the Department ofJu~tice is requested' to solicit and collect information from 
local law enforcement agencies concerning the ages fi:iid victims of crime and to 

.·incorporate that information in its crime statistic reporting system ... 

In its June26, 2008 determination of 02-TC•04 and 02-TC•l l, the Crime Statistics Reports for 
the Department of Justice'test claim, the Commission found that Senate Resolution No. 64 
(Stats. 1982;1cb. 147)is not a state mandate within the meaning of article XIII B, section 6, of the 
California Constitution because it "requests'' but.·does not mandate that the victim information be 
providi;:ci to D,OJ, and becll~se,Iegislative resolutions do not have the force.oflaw. 

- ' ' . . -· 

Crlmhial'Justlce'Sta:tlstics,Center.Documents: Also included m the claim is the "Criininal 
Justice Reporti.D.g Requirements" (March 200@) and the "Crtininal Statistic& Reporting 
Requirements Spreadsheet" both promulgated by the Department of Justice, Criminal Justice 
Statistics,C~nter. :Thein.trodu~tiontq th!;: Rep9J1ing Requir~ents (fo~er) document~tates: 

ThiS document provides general guidelines to law enforcement agencies, District 
·Attorneys, .Public Defenderil; ·and 'Probation Departments regarding their reporting 
requirements to the Department of Justice~s Criminal Justice; Statistid' Center 
(CJSC). For each reporting requirement there is a brief description of what data iii 
collected (introduction), which agencies are required to report the data (who), the 
code sections(s) that require reporting (why), the due date of the report (when), 
and the form or alternative method required to be used to report the data (bow). 

The Table of Contents of this document has sections on arrests, crimes and clearances, 
arson offenses, homicides, hate crimes, law enforcement officers killed or assaulted, 
domestic violence related calls for assistance, violent crimes committed against senior 
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· citizens, death in custody, adult probation, juvenile court and probation statistical system, 
concealable weapons statistical system; hate crime prosecution survey, law enforcement 
and criminal justice personnel survey, and citizens' complaints against peace officers 
survey. 

The spreadsheet has rows for each of the categories in the Table of Contents above, and 
columns in!ficating the reporting agency, reporting frequency, statutory authority, · 
reporting form, and ~hether electronic reporting is available for each crime or category. 

' ' ' 

In its June 26, 2008 determination of 02-TC-04 and 02-TC-1 l, the Crime Statistics Reports for 
the Department of Justice test claim, the Commission found that these CJSC documents are not 
executive orders within the meaning or'Goveniment Code section 17516, and that they do not 
impose State-mandated activities on local agencies to report citizen complaints against peace 
officers and juvenile justice data to the DOJ. 

Claimants' Position 

Claimants City of Newport Beach and County of Sacramento filed this test claim to seek 
reimbursement based on article XIII B, section 6 of the C~ifomia Constitution for criminal 
statistics reporting duties. The test claims do pot contain specific activities beyond quoting the 
language of the test claim statutes. The claimants estimate that the costs of complying with the 
test claim statutes will substantially exceed $1000.00 per year. 

State Age~cy Positions 

The Department of Finance, in comments submittedAugust 15, 2008, asserts that the test claim 
should not be reimbursable. 'According to Finance: 

Sections 13020 and i3021 of the Penal Code were enacted in 1955 and 1.967 -! 
respectively. Further, the amendments to Sections 13020 and 13021 (Chapters 
233 and 860, Statutes of 1979 and Chapter 872, Statutes of 1996) made only 
technical and clarifying changes which do· not mandate a·new program or higher 
level of service. within the meaning of Section 6 of Article.XIlI B .... 

Finance also states that the additfonal statilies pled (beyohd those in the original test claims 
02-TC.-04 and 02-TC-11) ''make only technical and clarifying· changes to theJtems already 
approved by the Coll111lission" and concludes that the Commission should deny the test.claim 

1 amendment. 

The Dei)amnent of Justice, in comments submitted September 5, 2008, deClines to comment on 
whether the specified costs incurred represent state mandated·reimbursable costs. DOJ did, 
however, point out the higher costs claimed by City ofNewPort Beach than by the County of 
Sacramento,' even·i:hough the county has a higher.pop1llanon and in.ore crimes. . - . 
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.Discussion 

The courts have found that article XIII B, section 6 of the California Constitution2 recognizes the 
state constitutional restrictions on the powers oflocal government to tax and spend.3

· "Its 
purpose is to preclude the state from shifting financial responsibility for carrying out 
governmental functions to local agencies, which are 'ill equipped' to assume .increased financial 
responsibilities because of the taxing and spending limitations that articles xm'. A and XIII :S 
impose.'14 A test claim statute or executive Order may impose a reimbursable state-mandated. 
pr()~Bm if it orders or commands a local agen,cy or school district to engage in an activity or 
task.5 · · · · · 

In additiqn, the required activity or task must be new, constituting a "new program," or it must 
create a "hi.~er level of service" over the previously requrred level of service~6 . . 

The courts have defined a ''program" subject to article XIII B, section 6, of the California 
Constitutj.011, a,s oi;ie that carries out the goveinmen~l function of providing public services, or a 
law that imposes unique reqwrements on focal agertcies or school districts to implement a state 
policy, but does not apply generally to all residents and entities m the state.7 To determine. ifthe 
program is new or imposes a higher level of service, the test claim legislation must be compared 
with the legal requirCments in effect immediately before the .enactment of the test cl~ 

2 Article XIII B, section 6, subdivision (a), (as amende.d in Nciv. 2004) provides: 

(a) Whenever the Legisla~ or any state agency mandates a new program or 
higher level of service on any local government, the State shall provide a 
subvention of funds to reimburse that local government for the costs of the 
program or increased level. of service, except that the Legislature may, but need 
not, provide a subvention of funds for the following mandates: (1) Legislative 
mandates requested by the local agency affected. (2} Legislation defining a new 
crime or changmg ajJ. existing defiriition of a crime. (3) Legislil.tive mandates 
enacted priodo January!, 1975, or execiutive orders or regulation8 initiii.Ily 
implementing legislation enacted prior to January 1, 1975. 

3 Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 
30 Cal.4th 727, 735. 
4 County of San Diego v. State of California (County of San Diego)(1997) 15 Cal.4th 68, 81. 
5 Long Beach Unified School Dist. v. State of California 0990) 225Cal.App.3d.155,174. 
6 San Diego Unified School Dist. v. Commission on State Ma,ndo,tes (200~) 33 t!~.4tb, 859, 878 
(San Diego Unified School Dist.); Lucia Mar Unified Schoo(Di~irict v. Honig (1988) 44 Cal.3d 
830, 835~836 (Lucia Mar); 
7 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffirming the test set out in · 
County of Los Angeles v. State ofCalifornia.(1987) 43 Cal.3d46, 56; Lucia Mar, supra, 44 
Cal.3d 830, 835.) . 
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legislation.8 A "higher level of serVice" occurs when the new "~ements were intend~d to 
provide an enhanced service to the public. "9 

· .· . 

Finally, the newly required activity or increased level of service must impose costs mandated by 
the state. 10 

. . 

The Commission i~ vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII B, section 6. 11 In making its 
decisions, ·the Commission must strictly construe article Xri:r B, section 6 and not apply it a8 an 
"equitable remedy to cure the perceived unfairness resulting from politic9.l decisions on funding 
priorities."12 

· . . 

Beeause of the overlap in statutes, chapters and executive orders in this test claim and test claims 
02-TC-04 and 02-TC-l l, Crime Statistics Reports for the Department of Justice, the first issile is 
the Commission~s jurisdiction. 

L Over which statutes or executive orders does the Commission have' jurisdiction? 

In this te~ claim, co-claimants pled the following sta,tutes and chapters: 

Penal Code Sections 12025, 12031, 13012, 13014, i3020, 13021, 13023 and 
13730; Statutes 1955, chapter 1128, Statutes 1965, chapter 238, Statutes 1965, 
chapter 1916, Statutes 1967, chapter 1157, Statutes 1971, chapter 1203, Statutes 
1972, chapter 1377, Statutes 1973, chapter 142, Statutes 1973, chapter 1212, 
Statutes 1979, chapter 255, Statutes 1979, chapter 860, Statutes 1980, chapter 
1340, Statutes 1982, Resolution Chapter 147 (SCR 64); Statutes 1984, chapter 

· 1609, Sta~tes 19~9, chapter 1172, Statutes 1992, chapter 1338, Statutes 1993, 
chapter 1230, Statutes 1995, chapters 803 and 965, StatuteS 1996, chapter 872, 
Statutes 1998, chapter 933, Statutes 1999, chapter 571, Statutes 2000, chapter 
626, Statutes 2001, chapters 468 and 483, Statutes 2004, chapters 405, 700, · 
Statutes 1°982, Resolution Chapter 147 (SCR 64), and California Department cif 
Justice, Criminal Justice Statistics Center, Criminal Statistics Reporting · · 
Requirements and Requirements Spreadsheet, March 2000. 

Statutes 1971, chapter 1203 amended only s~tion 130'10, which recites the d1:1ties of the Bureau 
of Criminal Statistics at DOJ. Penal Code section 13010, however, was not pled in this claim. . . .. .. . ' . . . . ' .. . . . ' 

8 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878;Lucia Mar, supra, 44 Cal.3d 830, 
835. 
9 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; 

. 1° County of Fresno v. State, of California (1991) 53 Cal.3d 482; 487; Countj of Sonoma v. 
Commission on State Mandat~ (2000) 84. <:;al.App.4th 12~5, 1284 (County of Sonoma);. 
Government Code sections 17514 atid 17S56. 

: . ' 

11 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Governm:ent Code sections 
17551, 175~2. 
12 County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1817. 
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Therefore, staff finds that the Commission does not have jurisdiction over Statutes 1971, chapter 
1203. 

As to the remaining statutes, an administrative agency does not have jurisdiction to rehear a · 
decision that bas become final. 13 ,On June 26, 2008, the Commission made a deterinination on 
the following statutes and chapters in test claims 02-TC-04 and 02-TC-11, Crime Statistics · 
Reports for the Department of Justice, which became final upon mailing to the parties: 14 

Penal Code Sections 12025, 12031, 13012, 13014, 13023 and.13730; Statutes 
1980, chapter 1340, Statutes 1982, Resolution Chapter 147 (SCR 64); Statutes 
1984; chapter 1609, Statutes 1989; chapter 1172, Stafutes 1992, chapter 1338, 
Statutes 1993, chapter 1230, Statutes 1995, chapters 803 and 965, Statutes 1998, 
chap~r.933, Statutes 1999, chapter 571, Statutes 2000, chapter 626, Statutes 
2001, chapters 468 and 483, and California Department of Justice, Criminal . 
Justice Statistics Center, Criminal Statistics Reporting Requirements and 
Requirements Spreadsheet, March 2000. · · 

Because of the substantial overlap between what was claimed and what the Commission decided 
at the June 26, 2008 hearing, the Commission bas jurisdiction over only the following statutes on 
which no determination was made in the Statement of Decision for the prior test claims 
(02-TC-04 & 02-TC-11): 

Penal Code sections 13020amd 'i3021; Statutes 1955, chapter 1128, Statutes 
1965, chapter 238, S~tutes 1965, chapter 1916, Statutes 1967, chapter 1157, 
Statutes 1972, chapter 1377, Statutes 1973,,chapter 142, Statutes ~973, chapter 
1212, Statutes 1979, chapter 255, Statutes 1979, chapter 860, Stafutes 1996, 
chapter 872, Statutes 2004, chapter 405 (amending§ 13014), Statutes 2004, 
chapter 700 {amending§ 13023). 

These statutes are discussed below. 

II. Is reimbursement requtred for Penal Code sections 13020 and 130211,f the required 
activities were enacted before 1975? · 

Article XIII i( section 6 .of the Califorriia Consti~tion does m>t require rehn.burs,eitl~iit for 
statutes or executive orders that were enacted before 1975. Therefore, if the lilw iilipos.ed a 
requirement on local gt>vernmerit before 1975, the Legislature may, but need not; reimburse local 
agencies for those activities. 

Penal Code section 13020 imposes the following duty on focal law enforcement ''When requested 
by the Attorney General:" 

(a)To m~taµ ~d nUil,n~ reC()rds neede4_for the cqrre~ reporting '<>f.1itatisticaf .. · 
data reql.#red ~Y hitn 'cir her; (b}'.fo report statistical data to the dep~~~~ 1 ~f 

13 Heap v. City of Los An~eles:(1936) 6 Cal.2d 405,.401. Save Oxnard Sh~r~ v: C~/ifornia 
Coastal Commission (1986) 179 Cal.App.3d 140, 143. 
14 California C.ode of Regulati~n.S, title 2, section 1188.2. The only ~xception ;ould be for a 
reconsideration within 30 days of the decision (see Gov. Code,§ 17559 & CaI.-Code Regs., tit. 2, 
§ 1188.4), but no reconsideration request was filed. · 
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Justice] at such times and in such manner as the Attorney General prescribes; 
( c) To give to the Attorney General, or his accredited agent, access to the 

- statistical data for the purpose of carrying out this title. 

Staff finds that this same activity was required before 1975. Statutes 1973, chapter 1212 enacted 
this same requirement "when requested by the Attorney General": 

(a) To ill.stall and maintain records needed for the correct reporting of statistical 
data required by the him; (b) To report statistical data to the Department of Justice 
at such times and in such manner as the Attorney General prescn'bes; (c) To give 
to the Attorney General, or his accredited agent, access to the statistical data for 
the plirpose of carrying out the purposes of this title. · 

Because local law enforcement was subject to the same reporting requirement before 1975, and 
based on the absence of any right to reimbursement in article XIlI B, section 6, for statutes 
enacted before 1975, stafffuids that there is no state reimbursement required for this reporting in 
Penal Code section 13020 (Stats. 1955, ch. 1128, Stats. 1965, ch. 238, Statutes 1965, chapter 
1916, Statutes 1972, chapter 1377, Statutes 1973, chapter 142, Statutes 1973, chapter 1212, 
Statutes 1979, chapter 255, Statutes 1979, chapter 860, Statutes i996, chapter 8_72). 

Section 13021 of the Penal Code also requires local law enforcement reporting: 

Local law enforcement agencies shall report to the Department of Justice such . 
information ~ the Attorney General may by regulation require relative to 
misde1Ileanor Violations __ of Cb8pter 7 ~5 (commencing .with Section 31 O of Title 9 

_ of Part 1 of this code [child pornography]. . · _ 

Section 13021 has not been amended since 1972 (Stats. 1972, ch. 1377). Therefore, for the same 
reason as section 13020 above, staff finds that state reimbursement.is not required for the · · 
activities in Penal Code section i3021 (Stats. 1967, ch. 1157, Stats. 1972, ch. 1377). 

Sections 13023 (Stats. 2004, ch. 700, hate crime reports) and 13014 (Stats. 2004, ch. 405, 
homicide rtjlorts)are di~dussed betow. · · . · 

Ill. · Do _Pe11.~ <;_ode secti~ns 13014 (Stats. 2004, ch. 405) and 13023 (Stats. 2004, ch. 700) 
iiui~~ate a:· new program or higher level of service? 

As stated:above, the Commission dete!mined that section 13014, a8 added iii Statutes 1992, 
chapter 1338, is a reimbursable mandate. This section was amended in 2004 as follows: 

(a) The Department of Justice shall perform the following.duties concerning the 
investigation and prosecution of homicide cases: (1) Collection information, as 
specified, in_subdi;vision (b)_, on all perso.~ who are the victims of, and a11-persons 
who are bhilrgeci. Witii. homicide. (2) Ad6pt and distribute' as a Written fotin or by . " . ·•1' . . . . " - . . . - - ... - . - ... . .. . - .. 

_ electronic 'mearis to all state 'and govetrurieiital entities that are responsible for the 
investigation and prosecution of homicide cases forms that will include 
infomiation fo be provided to the department p'ursilalit to SU.bdivision (b ). · 

. . 
No other changes were made by Statues 2004, chapter 40S. The local government reporting · 
requiremeritis in subdivision (b). This amendment is not a mandated activity on aloc~l agency. 
It authonzes'the-DOJ to distribute forms in writing or electronically, but does not reqmre an 

._. 
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activity ofa local agency. Therefore, staff finds that section 13014, as amen4ed by Statutes 
2004, chapter 700, is not a state-mandated new program or higher level of service. 

Alth~ugh the Commission determined that section 13023, as amended by Statutes 2000, 
chapter 626, is a reimbursable mandate, the section was amended in 2004 as follows: 

(a) Subject to the availability of adequate funding, the Attorney General shall 
direct local law enforcement agencies to report to the Department of Justice, in a 
manner to be prescribed by the Attorney General, any information that may be 
required relative to atty eriminal aets er attempteel erimiBel aete ta eattse pli;'&ie~ -
iBjmy, emeaeBtid sttfferiftg, er 1"f0Jleffy elamB:ge where there is a r_ell6esaele eause 

. te 'Belie1/e th~. the efime was meBvHed; .iB \Tffi:ele eF iB 13Bft, Sy £he 7/ietim's ~aee; 
ethsieit7', r~i-gies, sem1al eriematiee, er ~hyaieal er meetal eis&Bi:l.i~·. er gea.eer 
er B&aeeal eirigiB hate crimes. This information may include any general orders 
or formal policies on hate crimes and the hate crime pamphlet required pursuant 
to Section 422.92. 

-(b) On or before July 1, 1992, me &'retj' J'!Hy l, thereafter, of each year, the 
Departin:ent or' Justice shall submit a report to the Legislature analyzing the results 
of thb information obtained from local law enforcement agencies pursuant to this 
sectiori. . . . . . - . . 

(c) For purooses of this section. "hate crime" has the same meaning as in 
Section 422.55. 

Section 422.55 of the Penai'Cod~,.now uicorporated into sectio0.'13023, was also added by 
Statutes 2004, chapter 1Qb, as follows: ·- ·· - · · 

For purposes of this title, and for purposes of all other state law unless an explicit 
provision oflaw or the context clearly requires a.different meaning, the following 

-shall apply: . _ . _ 
(a) "Hate cririle" means a criminal act committed, in whole or in part, because of 

- on,~ .. or mpre of the following actual orperceived characteristics of the victim: 
. ( 1) I>i~,(l.bilitY. - . - . - " . - -
(2) Gender. -· - ·· -
(3) Nationality~ . 
(4) Race or ethnicity. 
(5) Religion. 
( 6) Sexual· orientation. 
(7) Association with a person or group with one or more of these actual or 

perceived characteristics. 
(b) "Hate cr@e" includes, but is not limited to, a, violation of Section 422.6. . . ' . . . . . . 

This amendment, incorporating the new definition of hate 'crime in section 422.55, expands the 
defiriition·somewhat. For example; instead of the crime being motivated by the Victim's 
characteristics;·the new-defurition allows for ~ctual·ol' ''perceived characteristics~· of the victim. 
The amendment also· adds a1Victim characteristic: "Association with a person or group with one 
cir more of these actual or perceived charaCteristics." · 

As determiriecf iri tlie Statement ofiiecision'tbf'Crime'Statistics Reportsf(;~ the Department of 
Justice (02-TC-04 and 02~ TC-1 l) the plain· language of this statute requires the Attorney ·General 
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to "direct local law enforcement agencies to report to the Department of Justice, in a manner to 
be prescribed by the Attorney General, any information ... " Therefore, staff finds that·. 
section 13023 (Stats. 2004, ch. 700) imposc:,is a state-mandated new program or higher level of 
service on local law enforcement agencies l;>eginning January 1, 2004, to report the following in 
a manner to be prescribed by the Attorney General: 

• Any information that may be required relative to hate crimes, as defined in Penal Code 
section 422.55 as criminal acts committed, in whole qr in part, becatise of one or more of 

. the followingperceived characteristics of the victim: (1) disability, (2) gender, 
(3) nationality, (4) race or ethnicity, (5) religi_on, (6) sexual orientation. 

• .Any information that 11lay be required relative to hate crimes, defined in Penal Code 
section 422.55 as criminal acts committed, in whole or in part; because of association 
with tiperson or group with one or mote of the following actualor perceived 
characteristics: (I) disability, (2) gender, (3) nationality, (4) race or ethnicity, · 
(5) religion, (6) sexual orientation. 

Staff also finds that section 13023 c0nstitutes a program within the·meaning of article XIII B, 
section 6 beca:\ise it carries outthe governm,~tal function of providing a service to the public15 

by collecting hate Cril:ne information for DOJ to report criminal statistics, and because reporting 
the data is an activity that is. unique to local government. 

Subdivision (a) of section 13023, as amended by Statutes 2004, chapter 700, also states that the 
reported "information iµay include any general orders or formal policies on_b!lte crimes and the 
hate crime pamphlet required pursuant to Section 422.92."16 There is nc;> e0<.lence or. ple.g in 
the record, however, indicating that DOJ has required this information from local law 
eDforcement, such as a letter to law enforcement agencies from DOJ reqliiring this information to 
be reported. Since the statute merely authorizes DOJ to request the information but does not 
require an activity of a local agency, staff finds that this amendment to subdivision (a) is not a 
state-mandated new program or higher level of service. 

IV. Does Penal Code section 13023 (Stats. 2004, ch. 700) impose :~osts ~dated by the 
state within the meaning of Government Code sections 17514 and t'7SS6?· .· 

The final issue is whether Penal Code- section 13023 (Stats. 2004, ch. 700) imposes· costs 
mandated by the state, 17 and whether ariy statutory exceptions listed in Government Code 

1
.
5 County of Los Angeles, supra, 43_ Cal.3d 46, 56. 

16 Penal Code section 422.92 sta~s: (a) Every state li.ild local law enforcement agency in this 
state shall make available a brochure on hate crimes to victims of these crimes arid the public. 
(b) The Departnlerit of Fair Employment and Housing shall provide existing brochures, making 
revisions .as needed, to local ·law enforcement agencies upon request for reproduction and 
distribution to,victims of hate-crimes and other interested parties. In carrying out these 
responsibilities, the department shall consult the ·Fair Employment and Housing Commission, the 
Depm;tn:ient of Justice, and the Victim C~mpensation and Government Cl~ Board. 
17 Lucia Mar, supra, 44 Cal.3d 830, 835; Government Code section 17514~ 
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section 17556 apply to the: test claim. Government Code section 17514 defines "cost mandated 
by the state" as follows: . 

. (A]ny increased costs which a local agency or school district is required to incur 
after July 1, 1980, as a result of any statute enacted on or after January 1, 1975, or 
any executive order implementing any statute enacted.on or after January 1, 1975, 
which mandates a new program or higher level of service of an existing program 
within the meaning of Section 6 of Article XIII B of the California Co11$titution. 

Government Code section 17~64 requires reimbursement claims to exceed $1000 to be eligible 
for reimbursement. 

The co-claimants submit1;ed declarations in support of their test claim. The City ofN ewport 
Beach (p. 11) estimated the cost of filing to comply with Penal Code section 13023 at $10,570 
pet month. ·The Coillity of Sacramento (p. 10) estimated the cost of filing to comply with this 
statute at $244 per year. Therefore, co-claimants have met the $1000 threshold in Government 
Code section 17564. 

The plain language of Penal Code section 13023 requires the Attorney General to "direct iocal 
law enforcement agencies to report to the Department of Justice, in a manner to be prescribed by 
the Attorney General, any information ... " · 

However, the requirement is contingent on funding, as it reads "subject to the availability of 
adequate funding, the Attorney General shall direct. .. " The funding in the statute is allocated to 
the Attorney General, not local entities. In its comments on test claims 02-TC-04 and 02-TC-1 l,. 
the Att9rney c;JeneraJ's Office stated that "[~]lthougP, th~ hate crime legislation passed in 1989, 
becau~e ofa lack offunding,the DOJ did not begin collecting data until 19~4." (Statement of 
Decision, 02-TC-04 & 02-TC-11, Crime Statistics Reports for the Department of Justice, p. 15.) 
This indicates that the funding was allocated to the Attorney General's office to collect the data, 
no.t on the local agencies to report it. 

And staff finds no exceptions to reimbursement in Government Code section 17556 apply to this 
test claim. 

Therefore; staff finds that Penal Code section 13023 (Stats. 2004, ch. 700) imposes costs 
mandated by.the state on local law enforcement agencies within the meaning of Government 
Code section 17514. · 

CONCLUSION 

Based on the foregoing analysis, staff finds that Penal Code section 13023 (Stats. 2004, ch. 700) 
imposes a· reimbursable state-mandated program, within the meaning of article XIII B, section 6 
of the California Constitution for the following activities, on local law enforcement agencies 
beginning January 1, 2004, to report the following in a manner to be prescribed by the Attorney 

. General: · 

• Any information that may be required relative to hate crimes, as defined in Penal Code 
section 422.55 as criminal acts committed, in whole or in part, because of one or more of 
the followingperceived characteristics of the victim: (I) disability, (2) gender, 
(3) nationality, (4) race or ethnicity, (5) religion, (6) sexual orientation. 
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• Any information that may be required relative to hate crimes, defined in Penal Code 
section 422.55 as criminal acts committed, in whole or in part, because of association A 
with a person or group with one or more of the following actual or perceived 'W 
characteristics: (1) disability, (2) gender, (3) nationality, (4) race or ethnicity, 
(5) religion, (6) sexual orientation. 

Staff further finds that Penal Code sections 13020 and 13021 (Statutes 1955, chapter 1128, 
Statutes 1965, chapter 238, Statutes 1965, chapter 1916, Statutes 1967, chapter 1157, Statutes. 
1972, chapter 1377, Statutes 1973, chapter 142, Statutes 1973, chapter 1212, Statutes 1979, · 
chapter 255, Statutes 1979, chapter 860, Statutes 1996, chapter 872.) are not reimbursable state 
mandates within the meaning of article XIII B, section 6 of the California constitution because 
they existed before 1975, and impose no new activities on local agencies. · 

As to Statutes 1971, chapter 1203, staff finds that, because it amended only P~alCode section. 
13010, which is not part of this test claim, the Commission does not have jurisdiction over it. 

Staff finds that Statutes 2004, chapters 405 (amending Pen. Code, § 13014, homicide reports) is 
not a state mandate because it does not require a local agency activity. 

Staff also finds that the Commission does not have jurisdiction over the remaining statutes, 
chapters and executive orders in this claim because the Commission already made a · 
determin.ation on them in test claims 02-TC-04 and 02-TC-1 l, Crime Statistics Reports for the 
Department of Justice. · 

Recommendation 

Staff recommends ~t thci Commission adopt this f!llBlysis to partiB.uy approve the test claim for 
the activities iii Penal Code section 13023 (Stats. 2004, ch. 700) listed above. . . e i 
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ExhibitF 

RECEIVED 
MAY 2 9 2009 

811.'!1f'A 

RESPONSE TO DRAFT STAFF ANALYSIS 

. On Original Test Claim 

Chapter 1128, Statutes of 1955; Chapter 238, Statutes of1965; Chapter 1965, Statutes of 
1965; Chapter 1157, Statutes of 1967; Chapter 1201, Statutes of 1971; Chapter 1377, 

Statutes of 1972; Chapter 225; Statutes ofl979; Chapter 860, Statutes of 1979; Chapter 
1340, Statutes of 1980; Chapter 1609, Statutes of 1984; Chapter 1172, Statutes of 1989; 

Chapter 1338, Statutes of 1992; Chapter 1230, Statutes of 1993; Chapter 803, Statutes of 
1995; Chapter 965, Statutes of 1995; Chapter 872, Statutes of 1996 (AB 3472); Chapter 
· 933, Statutes of1998; Chapter 571, Statutes of 1999; Chapter 626, Statutes of2000; 
Chapter 483, Statutes of 2Q9l; Chapter 468, Statutes of 2001; Chapter 405, Statutes of 
2004 (SB 1796); Chapter 700, Statutes of2004 (SB 1234); and Senate Resolution 64, 

chapter 147, i982 

Penal Code sections 12025, 12031, 13012, 13014, 13021, 13023, and 13730 

CSM 07-TC-10 (02-TC-04 and 02-TC-11) 

Crime Statistic Reports for the Department o(Justice 

City of Newport Beach and County of Sacramento, Claimants 

Test Claimants, City of Newport Beach and County of Sacramento, submit the 
following in response to the Draft Staff Analysis issued by Commission staff on May 7, 
2009. The Test Claimants support the Draft Staff Analysis . 
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CERTIFICATION 

I declare under penalty of perjury under the laws of the State of California that the 
statements made in this document are true and correct,. except as to those matters stated 
upon information and belief and as to those matters, I believe them to be true. 

Executed this 6th day of May 28, 2009, at Sacramento, California, by: 

Glen ~ad 
Revenue Manager 
City of Newport Beach 
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• Cll"FIDE: or THE: CllRE:CTCIR 

June 3, 2009 

Ms. Paula Higashi 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Dear Ms. Higashi: 

RECEIVED 

I JUN B 6·2009 · 
COMMISStON ON 

. STATE MANDATES 

As requested in your letter of May 7, 2009, the Department of Finance (Finance) has reviewed 
the Commission's draft staff analysis of the test claim for Claim No. 07-TC-1 O (02-TC-04 
and 02-TC-11), "Crime Statistics Reports for the Department of Justice-Amended." 

As the result of our review, Finance concurs with the staff analysis to partially approve the test 
claim for the following activities in Section 13023 of the Penal Code (PC): 

• "Any Information that may be required relative to hate crimes, as defined In Penal Coda 
section 422.55 as criminal acts committed, In whole or in part, because of one or more 
of the following perceived characteristics of the victim: (1) disability, (2) gender, 
(3) nationality, (4) race or ethnicity, (5) religion, (6) sexual orientation." 

• "Any Information that may be required relative to hate crimes, defined in Penal Code 
section 422.55 as criminal acts committed, in whole or in part, because of association 
with a person or group with one or more of the following actual or perceived 
characteristics: (1) disability, (2) gender, (3) nationality, (4) race or ethnicity, (5) religion, 
(6) sexual orientation." 

If the Commisslo.n adopts the staff's recommendation to partially adopt this test claim, Finance 
would recommend this mandate be consolidated with Claim No. 02-TC-04 and 02-TC-11 for the 
purpose of developing parameters and guidelines. 

As required by the Commission's regulations, a "Proof of Service" has been enclosed Indicating 
that the parties included on the malling list which accompanied your May 7, 2009 letter have 
been provided with copies of this letter via either United States Mall or, in the case.of other state 
agencies, lnteragency Mall Service. 
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Attachment A 

DECLARATION OF CARLA CASTAf:JEDA 
DEPARTMENT OF FINANCE 
CLAIM NO. CSM-07-TC-10 

1. I am currently employed by the State of California, Department of Finance (Finance), am 
faml!lar with the duties of Finance, and am authorized to make this declaration on behalf 
of Flnii'ii6e-. 

I certify under penalty of pe~ury that the facts set forth In the foregoing are true and correct of 
my own knowledge except as to the matters therein stated as information or belief and, as to 
those matters,' I believe them to be true. 

Carla Castaf'leda 
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PROOF OF SERVICE 

Test Claim Name: Crime Statistics Reports for the Department of Justice - Amended 
Test Claim Number: CSM-07-TC-10 

I, the undersigned, declare as follows: 
I am employed in the County of Sacramento, State of California, l am 18 years of age or older 
and not a party to the within entitled cause; my business address is 915 L Street, 12th Floor, 
Sacramento, CA 95814. 

. On~ 3, &. () tJ ~ I served the attached recommendation of the Department of Finance In 
sai cause: by facsimile to the Commission on State Mandates and by placing a true copy 
thereof: (1) to claimants and nonstate agencies enclosed in a sealed envelope. with postage 
thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state 
agencies In the normal pickup location at 915 L Street, Floor, for lnteragency Mall Service, 
addressed as follows: 

A-16 
~ Ms. Paula Higashi, Executive Director 

Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 
Facsimile No. 445-0278 

Mr. Glen Everroad 
City of Newport Beach 
3300 Newport Boulevard 
P.O. Box 1768 . 
Newport Beach, CA 92659-1768 

D-08 
Ms. Marilyn Yankee 
Department of Justice BCIA 
P.O. Box 903427 
Sacramento, CA 94203-4270 

Ms. Althea Rivers 
County of Sacramento 
711 G Street, Room 405 
Sacramento, CA 95814 · 

Mr. Leonard Kaye 
County of Los Angeles 
Auditor - Controller's Office 
500 W. Temple Street, Room 603 
Los Angeles, CA 90012 

Ms. Nancy Gust 
County of Sacramento 
711 G Street 
Sacramento, CA 95814 

Mr. Allan Burdick 
MAXIM US 
3130 Kilgore Road, Suite 400 

. Rancho Cordova, CA 95670 

Mr. David Wellhouse 
Wellhouse and Associates 
9175 Kiefer Boulevard, Suite 121 · 
Sacramento, CA 95826 

8-08 
Ms. Jill Kanemasu 
State Controller's Office 
Division of Accounting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 

· Ms. Annette Chinn 
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If you have any questions regarding this letter, please contact Carla Castafieda, Principal 
Program Budget Analyst at (916) 445-3274. · 

Sincerely, 

Diana L. Ducay 
Program Budget Manager 

Enclosure 
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