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COUNTY OF LOS ANGELES Exhibit A
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-2766

PHONE: (213) 974-8301 FAX: (213) 626-5427

J. TYLER McCAULEY
AUDITOR-CONTROLLER

October 10, 2002

Ms. Paula Higashi RECE IVEE

Executive Director

Commission on State Mandates OCT 15 2002
980 Ninth Street, Suite 300
Sacramento, California 95814 g%gq-ﬂéﬂ :\?Eg,%’i-?gs

Dear Ms. Higashi:

County of Los Angeles Test Claim

Chapter 355, Statutes of 2001, Adding Section 6253.1 & Amending
Section 6253 of the Government Code; Chapter 982, Statutes of 2000,
Adding Section 6253.9 & Amending Sections 6253 and 6255 of the
Government Code; Chapter 945, Statutes of 2002 & Chapter 1073,
Statutes of 2002 [Both] Amending Section 6252 of the Government Code
California Public Records Act: Disclosure Procedures

We submit and enclose herein the subject test claim.

Leonard Kaye of my staff is available at (213) 974-8564 to answer questions you
may have concerning this submission.

yler McCauley
Auditor-Controller
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County of Los Angeles Test Claim
Chapter 355 Statutes of 2001, Adding Section 6253.1 & Amending
Section 6253 of the Government Code; Chapter 982, Statutes of 2000,
Adding Section 6253.9 & Amending Sections 6253 and 6255 of the
Government Code; Chapter 945, Statutes of 2002 & Chapter 1073,
Statutes of 2002 [Both] Amending Section 6252 of the Government Code
California Public Records Act: Disclosure Procedures
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State of California For Official Use Only

COMMISSION ON STATE MANDATES , RE“F Wb TS
i e L Y " R
980 Ninth Street, Suite 300 ‘ -
Sacramento, CA 95814 007 12 o
(916)323-3562 — o O
ORISR ON
CsM 1 (12/89) STA e mMuvDATES

TEST CLAIM FORM I
_ Claim No. 02-TC-10 |

Local Agency or School District Submitting Claim

Los Angeles Counfy

Contact Person Telephone No.
Leonard Kaye ' (213) 974-8564
Address

500 West Temple Street, Room 603
Los Angeles, CA 90012 _
Representative Organization to be Notified

California State Association of Counties
This test claim alleges the existence of " costs mandated by the state" within the meaning of section 17514 of the Government Code

and section 6, article, XIIIB of the California Constitution. This test claim is filed pursuant to section 17551(a) of the Government Code.

Identify specific section(s) of the chaptered bill or executive order alleged to contain a mandate, including the particular statutory code
section(s) within the chaptered bill, if applicable.

See page a

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING A TEST CLAIM ON
THE REVERSE SIDE.

Name and Title of Authorized Representative Telephone No.

J. Tyler McCauley
Auditor-Controller (213) 974-8301
Signature of Authorized Representative Date

Ma/pc:-/ @ff:j@/” Mol (907%6% Lo ) 2007—
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County of Los Angeles Test Claim
Chapter 355, Statutes of 2001, Adding Section 6253.1 & Amending
Section 6253 of the Government Code; Chapter 982, Statutes of 2000,
Adding Section 6253.9 & Amending Sections 6253 and 6255 of the
Government Code; Chapter 945, Statutes of 2002 & Chapter 1073,
Statutes 0f 2002 [Both] Amending Section 6252 of the Government Code
California Public Records Act: Disclosure Procedures

Notice of Filing

The County of Los Angeles filed the referenced test claim on October 11, 2002
with the Commission on State Mandates of the State of California at the
Commission’s Office, 980 Ninth Street, Suite 300, Sacramento, California 95814.

Los Angeles County does herein claim full and prompt payment from the State in
implementing the State-mandated local program found in the subject law.
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Chapter 355, Statutes of 2001, Adding Section 6253.1 & Amending
Section 6253 of the Government Code; Chapter 982, Statutes of 2000,
Adding Section 6253.9 & Amending Sections 6253 and 6255 of the
Government Code; Chapter 945, Statutes of 2002 & Chapter 1073,
Statutes of 2002 [Both] Amending Section 6252 of the Government Code
California Public Records Act: Disclosure Procedures
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County of Los Angeles Test Claim
Chapter 355, Statutes of 2001, Adding Section 6253.1 & Amending
Section 6253 of the Government Code; Chapter 982, Statutes of 2000,
Adding Section 6253.9 & Amending Sections 6253 and 6255 of the
Government Code; Chapter 945, Statutes of 2002 - & Chapter 1073,
Statutes of 2002 [Both] Amending Section 6252 of the Government Code

California Public Records Act: Disclosure Procedures_
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County of Los Angeles Test Claim Brief
Chapter 355, Statutes of 2001, Adding Section 6253.1 & Amending
Section 6253 of the Government Code; Chapter 982, Statutes of 2000,
Adding Section 6253.9 & Amending Sections 6253 and 6255 of the
Government Code; Chapter 945, Statutes of 2002 & Chapter 1073,
Statutes of 2002 [Both] Amending Section 6252 of the Government Code
California Public Records Act: Disclosure Procedures

Los Angeles County [County] herein claims that it has incurred reimbursable
‘costs mandated by the State’, as defined in Governiment Code Section 17514, in
implementing new public record disclosure services pursuant to Chapter 355,
Statutes of 2001, adding Section 6253.1 and ameénding Section 6253 of the
Government Code; Chapter 982, Statutes of 2000, adding Section 6253.9 and
amending Sections 6253 and 6255 of the Government Code; Chapter 945,
Statutes of 2002 and Chapter 1073, Statutes of 2002 [both] amending Section

6252 of the Government Code [the test claim legislation'].

Chapter 945, Statutes of 2002 and Chapter 1073, Statutes of 2002 [both]
amending Section 6252 of the Government Code are included in the test claim
legislation. Section 6252 provides definitions of key California Public Record
Act terms, useful in ascertaining the scope of work imposed by the requirements
of the test claim legislation as detailed herein. '

Section 6253.1 Services

Government Code Section 6253.1, as added by Chapter 355, Statutes of 2001,
requires the County to provide new public record disclosure services, not
required under prior law, as follows: o

“ (2) When a member of the public requests to inspect a public
record or obtain a copy of a public record, the public agency, in
order to assist the member of the public make a focused and effective:
request that reasonably describes an identifiable record or records,
shall do. all of the following, to the extent reasonable under the
circumstances: |

! The statutes referenced in the test claim legislation are attached in Tab E.
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(1) Assist the member of the public to identify records and
information that are responsive to the request or to the purpose of the
request, if stated.

(2) Describe the information technology and physical location in
which the records exist.

(3) Provide suggestions for overcoming any practical basis for
denying access to the records or information sought.

(b) The requirements of paragraph (1) of subdivision (a) shall be
deemed to have been satisfied if the public agency is unable to
identify the requested information after making a reasonable effort to
elicit additional clarifying information from the requester that will
help identify the record or records.

(c) The requirements of subdivision (a) are in addition to any action

required of a public agency by Section 6253. *“ [Emphasis added.] -

Government Code Section 6253.1(d), as added by Chapter 355, Statutes of

2001, limits the scope of the new Section 6253.1 public record disclosure

services as follows:

“(d) This section shall not apply to a request for public records if any of

the following applies:

(1) The public agency makes available the requested records pursuant to

Section 6253.

(2) The public agency determmes that the request should be denied and
bases that determination solely on an exemption 11sted in Section 6254.

(3) The public agency makes available an index of its records.”

It should be noted that the new public record services claimed herein are not

services excluded in Section 6253.1(d). *

Therefore, new Section 6253:1 services mandate that the County assist members - -
- of the publi¢ to make a focused and effecuve request that reasonably describes . .

an identifiable record or records.

Pageq 3
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Section 6253 Services

Section 6253 of the Government Code, as amended by Chapter 355, Statutes of -
2001, mandates that:

“(a) Public records are open to inspection at all times during the
office hours of the state or local agency and every person has a right
to inspect any public record, except as hereafter provided. Any
reasonably segregable portion of a record shall be available for
inspection by any person requesting the record after deletion of the
portions that are exempted by law. '

(b) Except with respect to public records exempt from disclosure by
express provisions of law, each state or local agency, upon a request
for a copy of records that reasonably describes an identifiable record
or records, shall make the records promptly available to any person
upon payment of fees covering direct costs of duplication, or a

- statutory fee if applicable.  Upon request, an exact copy shall be

~ provided unless impracticable to do so.

(c) Each agency, upon a request for a copy of records, shall, within
10 days from receipt of the request, determine whether the request, in
whole or in part, seeks copies of disclosable public records in the
possession of the agency and shall promptly notify the person
making the request of the determination and the reasons therefor. In
unusual circumstances, the time limit prescribed in this section may
. be extended by written notice by the head of the agency or his or her
designee to the person making the request, setting forth the reasons
for the extension and the date on which a determinatios is expected
to be dispatched: No notice shall specify a date that would result in
an extension for more than 14 days. When the agency dispatches the
determination, and if the agency determines ‘that the request seeks
disclosable public records, the’ agency shall state the estimated date
and time when the records will be made available. As used in this
section, "unusual circumstances" means the following, but only to
the extent reasonably necessary to the proper processing of the
particular request: |

Page ?3
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(1) The need to search for and collect the requested records from
field facilities or other establishments that are separate from the
office processing the request.

(2) The need to search for, collect, and appropriately examine a
voluminous amount of separate and distinct records that are
demanded in a single request.

(3) The need for consultation, which shall be conducted with all
practicable speed, with another agency having substantial interest in
the determination of the request or among two or more components
of the agency having substantial subject matter interest therein.

(4) The need to compile data, to write programming language or a
computer program, or to construct a computer report to extract data.

(d) Nothing in this chapter shall be construed to permit an agency to

delay or obstruct the inspection or copying of public records. The
notification of denial of any request for records required by Section
6255 shall set forth the names and titles or positions of each person .
responsible for the denial.

(e) Except as otherwise prohibited by law, a state or local agency may
adopt requirements for itself that allow for faster, more efficient, or
greater access to records than prescribed by the minimum standards
set forth in this chapter.” [Emphasis added.]

Government Code Section 6253(c) as amended by Chapter 355, Statutes of
© 2001, [above] requires that “[w]then the agency dispatches the determination,
and if the agency determines that the request seeks disclosable public records,

. the agency shall state the estimated date and time when the records will be made
- available” and that this duty was not required under prior law [Section 6253(c)
as amended by Chapter 982, Statutes of 2000].

Govefnment Code Section 6253(b) as amended by Chapter 982, ‘Statutes of
2000, [and not changed in Chapter 355, Statutes of 2001], requires that “...
each state or local agency, upon a request for a copy of records that reasonably

describes an-identifiable record or records; shall make the records promptly:: -- - - =

2.

 available...” and; deleted -the= less-. costly--qualification.. under.. prior=law= =.

[Government Code Section 6253(b) as added by Chapter 620, Statutes of 1998]

Page 1%_
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that .. computer data shall be provided in a form determined by the
agency...”.

It should be noted that Section 6253(b) of the Government Code [cited above]
prohibits the County from charging public record requesters for any costs, except
for the direct cost of duplication, or a statutory fee if applicable. Accordingly,
the County’s fee authority is insufficient to recover the costs claimed herein.

Section 6255 Services

Chapter 982, Statutes of 2000, added Section 6255(b) of the Government Code,
to require that:

“ A response to a written request for inspection or copies of public
records that includes a determination that the request is denied, in
whole or in part, shall be in writing”.

Under prior law, Section 6255 as added by Chapter 1473, Statutes of 1968,
required only that:

“The agency shall justify withholding any record by demonstrating

-that the record in question is exempt under express provisions: of
this chapter or that on the facts of the particular case the public
interest served by not making the record public clearly outweighs
the public interest served by disclosure of the record.”

Prior law, Section 6255 as added by Chapter 1473, Statutes of 1968 [above]
required none of the “determination”, “response”, or response “in writing” duties
found in Section 6255(b), added by Chapter 982, Statutes of 2000. Such Section
6255(b) duties are new.

In thlS regard, the Leglslatlve Counsel, in its Digest to Chapter 982 Statutes of
20007 notes, on page 2, that:

“This bill would require a response to a written request for public
records that includes a denial of the request in whole or in part to

be in writing. By imposing this-new duty‘on: local publrc ofﬁmals S e

the b111 would create a state-mandated local program R

Page1%
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- Accordingly, Section 6255(b) duties are new and comprise a “state-mandated
local program”.

Section 6253.9 Services

Regarding disclosing pubic records in electronic format, Chapter 982, Statutes of
2000, added Section 6253.9 of the Government Code, to require that:

“(a) Unless otherwise prohibited by law, any agency that has
information that constitutes an identifiable public record not exempt
from disclosure pursuant to this chapter that is in an electronic
format shall make that information available in an electronic format
when requested by any person and, when applicable, shall comply
with the following:

(1) The agency shall make the information available in any

electronic format in which it holds the information.

(2) Each agency shall provide a copy of an electronic record in the -
format requested if the requested format is one that has been used
by the agency to create copies for its own use or for provision to
other agencies. The cost of duplication shall be limited to the direct
cost of producing a copy of a record in an electronic format.

(b) Notwithstanding paragraph (2) of subdivision'(a), the requester
shall bear the cost of producing a copy of the record, including the
cost to construct a record, and the cost of programming and
computer services necessary to produce a copy of the record when
either of the following applies:

(1) In order to comply with the provisions of subdivision (a), the
public agency would be required to produce a copy of an electronic
record and the record is one that is produced only at otherwise
regularly scheduled intervals.. ‘

(2) The request would require data compllatlon extractlon or
programming to produce the record.

Page,l %
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(c) Nothing in this section shall be construed to require the public
agency to reconstruct a record in an electronic format if the agency
no longer has the record available in an electronic format.

(d) If the request is for information in other than electronic format,
and the information also is in electronic format, the agency may
inform the requester that the information is available in electronic
format.

(e) Nothing in this section shall be construed to permit an agency to
make information available only in an electronic format.

(f) Nothing in this section shall be construed to require the public
agency to release an electronic record in the electronic form in
which it is held by the agency if its release would jeopardize or
compromise the security or integrity of the original record or of any
proprietary software in which it is maintained.

(8) Nothing in this section shall be construed to permit public access
to records held by any agency to which access is otherwise
restricted by statute.” [Emphasis added.]

Section 6253.9(a) and Section 6253.9(b) of the Government Code [cited above]
prohibit the County from charging public electronic record requesters for any
costs, except for the direct cost of producing a copy of the record, including the
cost to construct a record, and the cost of programming and computer services
necessary to produce a copy of the record. Therefore, the County’s fee authority
is insufficient to recover costs necessary to provide new Section 6253.9 public
record services,

In addition, regarding new Section 6253.9 duties, the Legislature, in the
Concurrernice in Senate Amendments Report on AB 2799, as amended on July 6,
2000, on page 2°, found “... [p]otential costs to various agencies that currently
make and sell copies of public records documents for workload in redacting
nondisclosable electronic records from disclosable electronic records”.

Accordingly, the County incurs various types of costs in performing new duties
as claimed herein and has insufficient fee authority to recover those costs.

¥ See page 18 in Tab E.
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Section 6252 Definitions

Section 6252 of the Government Code, as amended by both Chapter 945,
Statutes of 2002 and Chapter 1073, Statutes of 2002, provide definitions
pertinent to implementing the test claim legislation as follows:

“(a) "State agency" means every state office, officer, department,
~division, bureau, board, and commission or other state body or
agency, except those agencies provided for in Article IV (except
Section 20 thereof) or Article VI of the California Constitution.

" (b) "Local agency" includes a county; city, whether general law or
chartered; city and county; school district; municipal corporation;
district; political subdivision; or any board, commission or agency
thereof; other local public agency; or entities that are legislative
bodies of a local agency pursuant to subdivisions (c¢) and (d) of
Section 54952.

() "Person" includes any natural person, corporation, partnership,
limited liability company, firm, or association.

(d) "Public agency" means aﬁy state or local agency.

(e) "Public records" includes any writing containing information
relating to the conduct of the public's business prepared, owned,
used, or retained by any state or local agency regardless of physical
form or. characteristics. "Public records" in the custody of, or
maintained by, the Governor's office means any writing prepared on
‘or after January 6, 1975.

(f) "Writing" means any handwriting, typewriting, printing,
photostating, photographing, photocopying, transmitting by
electronic mail or facsimile, and every other means of recording
upon any tangible thing any form of communication or
representation, including letters, words, pictures, sounds, or
symbols, or combinations thereof thereof, and any record thereby
created, regardless of the manner_in whlch the record has been
stored ' ~ '

(g) "Member of the 'fjublic"'”meéns' any person, except a member,
- agent, officer, or employee of a federal, state, or local agency actmg

Page1g
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within the scope of his or her membership, agency, office, or
employment.” [Emphasis added.] '

Section 6252(f) [above] clarifies prior legislation [Section 62529(f) as amended
by Chapter 620, Statutes of 1998] and explicitly states that ‘writings’ subject to
the California Public Records Act also include ... photocopying, transmitting
by electronic mail or facsimile ...” and also applies to “... any record thereby
created, regardless of the manner in which the record has been stored”.

Accordingly, new public record disclosure services claimed herein also include
“... photocopying, transmitting by electronic mail or facsimile ...” activities and
also apply to “... any record thereby created, regardless of the manner in which
the record has been stored”.

Legislative Intent

The Legislative Counsel, in its Digest to Chapter 355, Statutes of 2001%,

illustrates the Legislature’s intent to provide the public with additional public
- record disclosure services:

“This bill would require, when a member of the public requests to
inspect or to obtain a copy of a public record, that, in order to assist
the individual to make a focused and effective request that
reasonably describes an identifiable record, the agency shall -assist
the member of the public to identify records and information that
may be responsive to a request, describe the information
technology and physical location in which the records exist, and
provide suggestions for overcoming any practical basis for denying
access to the records or information sought. The bill would specify
that these requirements to assist a member of the public do not

“apply if the agency makes available the requested records,
determines that the request should be denied based solely on an
express exemption listed in the act, or makes available an index of
its records.

The act provides that, upon a request for a copy of records, an
agency has 10 days to determine whether the request seeks
disclosable: public: records- and:to- notify the requester -of this

* See pages 1-2 in Tab E.
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determination and the reasons therefor. The act further provides -
that, in unusual circumstances, as defined, the agency may extend
this time limit by written notice, which shall specify the reasons for
the extension and the date on which a determination is expected to
be dispatched.

This bill would require that, when the agency dispatches the
determination of whether the request seeks disclosable public
records, it state the estimated date and time when the records will
be made available.”

The Legislative Counsel then concludes that “ ... [b]y imposing [the above]
additional duties and responsibilities upon local agencies in connection with
requests for inspection of records, this bill constitutes a state-mandated local
program”.

Further, the Legislature itself, in Section 4 of Chapter 355, Statutes of 20015

~prévides for reimbursement as follows:

“Notwithstanding Section 17610 of the Government Code, if the
Commission on State Mandates determines that this act contains
costs mandated by the state, reimbursement to local agencies and
school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the
Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims
Fund.”

Also, the Assembly Committee on Appropriations Report on Assembly Bill
[AB] 1014 [Chapter 355 Statutes of 2001] for the May 23, 2001 hearing,
indicates, on page one’ K “yes” to the measure as creating “State Mandated Local
Program” and “yes” to the measure as creating a “Reimbursable” “State
Mandated Local Program”. The Assembly report summarizes duties imposed
upon local government by AB 1014 and states, on page 1, that this measure:

® See page 4 in Tab E

® See page 15 in Tab E. R
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“1) Requires public agencies, when requested to provide public
records, to assist the public in making an effective request

by:

a) Identifying records and information that may be responsive to
the request.

b) Describing the information technology, environment, or
physical location in which the records exist.

¢) Providing suggestions for overcoming any practical basis for
denying access to the records or information sought.

2) Requires agencies to state the estimated date and time when
requested public records will be made available.

Further, the Assembly Committee on Appropriations Report on Assembly Bill

[AB] -1014 [Chépter 355, Statutes of 2001} for the May 23, 2001 hearing,

. 1ndlcates on page 17, under “ FISCAL EFFECT” that the measure imposes
“Minor absorbable costs for public entities to comply with the above
requirements.”

However, these public record disclosure costs as claimed herein, are not “minor”
nor “absorbable”. Regardless of how important a new State-mandated public
service is, the State can not require the County to absorb such costs or redirect
its efforts.

Redirected Effort is Prohibited

The test claim legislation imposed new duties on the County, as discussed
above, and the County's funds were redirected to pay for the State's program.

The State has not been allowed to circumvent restrictions on shifting its burden
to localities by directing them to shift their efforts to comply with State
mandates however noble they may be. :

This prohibition of substituting the work agenda of the state for that of local
government, without compensation, has been found by many in the California .

7 See page 15 in Tab E.
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- Constitution. On December 13, 1988, Elizabeth G. Hill, Legislative Analyst,
Joint Legislative (California) Budget Committee wrote to Jesse Huff,
Commission on State Mandates and indicated, on page 6°, that the State may not
redirect local governments’ effort to avoid reimbursement of local costs
mandated by the State:

“ Article XIII B, Section 6 of the State Constitution requires the state to
reimburse local entities for new programs and higher levels of service.
It does not require counties to reduce services in one area to pay for a
higher level of service in another.”

Therefore, reimbursement for the subject program is required as claimed herein.

State Funding Disclaimers Are Not Applicable

There are seven disclaimers specified in Government Code Section 17556 which
could serve to bar recovery of “costs mandated by the State”, as defined in
~ Government Code Section 17514. These seven disclaimers do not apply to the

instant claim, as shown, in seriatim, for pertinent sections of Government Code
Section 17556. o

(a) “The claim is submitted by a local agency or school district
which requested legislative authority for that local agency or
school district to. implement the Program specified in the
statute, and that statute imposes costs upon that local agency
or school district requesting the legislative authority.
A resolution from the governing body or a letter from a
delegated representative of the govermning body of a local

* agency or school district which requests authorization for that
local agency to implement a given program shall constitute a
request within the meaning of this paragraph.”

‘(a)  isnot applicable as the subject law was not requested by the County
' claimant or any local agency or school district.

s omroear rTie

o PSR -

" ®See page 6 in Tab F. -
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(b)

(b)

©

(d)

(e)

“The statute or executive order affirmed for the State that which
had been declared existing law or regulation by action of the
courts.”

is not applicable because the subject law did not affirm what had
been declared existing law or regulation by action of the courts.

“The statute or executive order implemented a federal law or
regulation and resulted in costs mandated by the federal
government, unless the statute or executive order mandates costs
which exceed the mandate in that federal law or regulation.”

is not applicable as no federal law or regulation is implemented in
the subject law.

“The local agency or school district has the authority to levy service
charges, fees or assessments sufficient to pay for the mandated
program or increased level of service.”

is not applicable because the subject law did not provide or include

sufficient authority to levy service charges, fees, or assessments as
previously discussed herein.

“The statute or executive order provides for offsetting savings to

- local agencies or school districts which result in no net costs to the

local agencies or school districts, or includes additional revenue
that was specifically intended to fund the costs of the State mandate
in an amount sufficient to fund the cost of the State mandate.”

is not applicable as no offsetting savings are provided in the subject

law and no revenue to fund the subject law was provided by the
legislature. ‘ '
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(f) “The statute or executive order imposed duties which were expressly
included in a ballot measure approved by the voters in a Statewide
election.”

(f)  is not applicable as the duties imposed in the subject law were not
included in a ballot measure.

(g) “The statute created a new crime or infraction, eliminated a
crime or infraction, or changed the penalty for a crime or
infraction, but only for that portion of the statute relating
directly to the enforcement of the crime or infraction.”

(g) is not applicable as the subject law. did not create or
eliminate a crime or infraction and did not change that
portion of the statute not relating directly to the penalty
enforcement of the crime or infraction.

Therefore, the above seven disclaimers will not bar local governments'
reimbursement of its costs in implementing the requirements set forth in the
captioned test claim legislation as these disclaimers are all not applicable to the
subject claim.

Costs Mandated by the State

The County has incurred costs in complying with the test claim legislation’. The
County's costs in performing new duties under the test claim legislation, as
illustrated in the attached declarations hereto, are reimbursable "costs mandated

by the State" under ‘Section 6 of Article XIII B of the California Constitution - -

and Section 17500 et seq of the Government Code

The County was required to provide a new State-mandated program and thus
incur reimbursable "costs mandated by the State", as defined in Government
Code section 17514:

" ' Costs mandated by the State' means any increased costs which a
local agency or school district is required to incur after July 1,
1980, as a result of any statute enacted on or after January 1, 1975,
or any executive order implementing any statute enacted on or

® See declarations in Tabs A, B, C, D. 4 :
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after January 1, 1975, which mandates a new program or higher
level of service of an existing program within the meaning of
Section 6 of Article XIII B of the California Constitution."

Accordingly, for the County's costs to be reimbursable "costs mandated by the
State", three requirements must be met:

1. There are “increased costs which a local agency is required to
incur after July 1, 1980"; and

2. The costs are incurred “as a result of any statute enacted on or
after January 1, 1975"; and

3. The costs are the result of “a-new program or higher level of
service of an existing program within the meaning of Section 6
of Article XIII B of the California Constitution”.

All three of above requirements for finding cost mandated by the State are met:
First, local government is incurring costs in implementing the test claim
legislation presently, in October 2002, well after July 1, 1980.

Second, the oldest statute that is included in the test claim legislation is Chapter
982, Statutes of 2000, enacted well after January 1, 1975.

Third, the test claim legislation, as detailed in the attached declarations, has
imposed new duties on local government, not found in prior law.

Accordingly, “a new program or higher level of service” has been enacted in the
test claim legislation. ~'

Therefore, reimbursement of the County's "costs mandated by the State",
incurred in implementing the test claim legislation, as claimed herein, is
-required.




“Public Records Act Manual”

A “Public Records Act Manual” prepared by the County’s Office of the County
Counsel, Sheriff’s Department Legal Advisory Unit, is included herein, in Tab
G, to illustrate the new types of services required under the test claim
legislation. ‘

Section 3 of the “Public Records Act Manual” includes “Sample Forms”. For
example, Form 6, found on page 27 of the manual, indicates that certain
requested records are exempt or redacted. As previously discussed, Chapter 982,
Statutes of 2000, added Section 6255(b) of the Government Code, to require
that:

“A response to a written request for inspection or copies of public
records that includes a determination that the request is denied, in
whole or in part, shall be in writing”.

Form 7, on pages 28-30 of the “Public Records Act Manual”, illustrates the vast
knowledge_of exemptions and objections which is required to determine
whether specific records are provided to the public. Certainly, training is
reasonably necessary to perform this duty as is the need to “... promptly consult
with County Counsel for advice...”, as stated on the face of Form 7 .

In addition, the “Public Records Act Manual” provides detail on the scope of
reimbursable costs. For example, on pages 5-6 of the Manual, the prohibition
against charging public record requestors for “... ancillary tasks necessarily
associated with the retrieval, inspection and handling of the file from which the
copy is extracted” is explained.

Also of importance here, is the instruction tb County staff, on page 13 of the
“Public Records Act Manual”, to “... remember to log in your time accurately
for assisting the requestor...” as the County.“... may be entitled to seek
reimbursement from the state for providing this additional assistance to the
public, per SB90”. And so, this claim is submitted.

In conclusion, prompt payment for the new California Public Records Act
disclosure services provided by the County, as claimed herein, is required.

Pagezle'

25




County of Los Angeles Test Claim |

2 Chapter 355, Statutes of 2001, Adding Section 6253.1
3 And Amending Section 6253 of the Government Code
4 California Public Records Act: Disclosure Procedures
5 Declaration of Richard L. Castro
6 | Richard L. Castro makes the following declaration and statement under oath:
7| I, Richard L. Castro, Commander, Tfaining Division Headquarters of the Los Angeles
8 || County Sheriff’s Department, am responsible for implementing the subject law.
9 | Ideclare that the Los Angeles County Sheriff's Department provides new services to
10 || assist members of the public régarding requests to inspect, or obtain a copy of, a
11 || public record pursuant to Chapter 355, Statutes of 2001, adding Section 6253.1 and
12 | amending Section 6253 of the Government Code [the test claim legislation], not
13 | required under prior law. ’ '
14 I I declare that fhe public fecora disclgsure requiremnents imposed on the County
15 | include new mandatory public services described in Section 6253.1 as follows:
16 (a)  When a member of the public requests to inspect a public record
17 or obtain a copy of a public record, the public agency, in order to
18 " assist the member of the public make a focused and effective
19 | request that reasonably describes an identifiable record or records,
20 :;éh'ail do-all of the following, to the extent reasonable under the
21 circumstances: A
22 (1)_ Assist the member of the public to identify records and
23 - information that are responsive to the request or to the
24\ _ purpose of the request, if stated.
25 (2) Describe the information technology and physical location
26 in which the records exist.
27 = .(3)  Provide suggéstions for overcoming any practical basis for
28 | denying access to the records or information sought. -
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b)  The requirements of paragraph (1) of subdivision (a), shall be
deemed to have been satisfied if the public agency is unable to
identify the requested information after making a reasonable effort

to elicit additional clarifying information from the requestor that
c)  The requirements of subdivision (a) are in addition to any action
I declare that the public record disclosure requirements imposed on the County

include new mandatory public services described in Section 6253(c) as follows:

“... When the agency dispatches the determination, and if the agency determines

d)  This section shall not apply to a request for public records if any
(1)  The public agency makes available the requested records

(2) The public agency determines that the request should be

denied and bases that determination solely on an

I declare that it is my information or belief that the new public record services

I declare that it is my information or belief the new public record duties imposed on

the County, as detailed on the attached list, are reasonably necessary in co_rnlilying

2
3
4
5 will help identify the record or records.
6
7 required of a public agency by Section 6253.
8
5
10
11 || that the request seeks disclosable public records, the agency shall state the -
12 || estimated date and time when the records will be made available.”
13 || T declare that Section 6253.1(d) prov{des fhat:
14
15 of the following applies:
16 |
17 pursuant to Section 6253,
18
19
20 o ,exemptlion“ listed in Section 6254.
21 3) Thé public agency makes available an index of its
22 records.”
23
24 || claimed herein are not services identified in Section 6253.1(d).
25 »
26
27 | with the test claim legislation.
28

I declare that it is my’ information or belief that the County’s public record service |

28
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costs claimed herein are well in excess of $1,000 per annum, as detailed in an.
accompanying declaration by Captain Michael R. McDermott, Financial Services
Bureau, Los Angeles County Sheriff’s Department. |
I declare that is my information or belief that the County’s new State mandated
duties and fesulting costs in implementing the test claim legislation are, in my
opinion, reimbursable "costs mandated by the State", as defined in Government Code
section 17514 |
" Costs mandated by the State” means any increased costs which a local

agency or schbol district is required to incur after July 1, 1980, as a result

of any statute enacted on or after January 1, 1975, or any executive order

implementing any statute enacted on or after January 1, 1975, which

mandates a new program or higher level of service of an existing program

within the meaning of Section 6 of Article XIII B of the California
Constitution." ) ) ‘
I am personally conversant with the foregoing facts and if required, I could and
would testify to the étatements made herein.
I declare under penalty of perjury under the laws of the State of California
that the féregoing is true and correct of my own knowledge, except as to matters

which are stated as information and belief, and as to those matters I believe them

to be true.

Signature . Date and Place ‘
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Attachment: Declaration of Richard L. Castro

2 Public Record Disclosure Duties
3 Chapter 355, Statutes of 2001, Adding Section 6253.1
4 - And Amending Section 6253 of the Government Code
5 One-time Activities |
6 1. Develop policies, protocols.
7] 2. Conduct training on implementing test claim legislation.
8 3. Purchase computers to monitor and document public record service
9 actions.

10 4. Purchase or develop data base software for tracking and processing

11 Public Record Act requests.

12 5. Develop a Web Site for public record disclosure requests.

13 Continuing Activities S

14 I. Staff time for: B )

15 A. Station or branch personnel.

16 1. Assistance in defining telephone, walk-in or written requests.

17 2. Writing and logging request.

18 3. Station-level research.

19 4, If availability known, notify requestor.

20| 5. Indicate date/time available. .. . _

21 6. If availability not known, forward request to central unit.

22 B.  Central Unit personnel. |

23 1. Assistance in defining telephone, walk-in or written requests.

24 2. Writing and ‘logging request.

25 3. Central Unit research. |

26 - 4. If availability known, notify requestor. . _—

27 i 5. Indicate date/time available. o

28

6. If availability not known,
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a. consult with specialized personnel
b. document findings
c. notify requeétor of results.
C.  County Counsel - legal services to implement and comply with
' the test claim legislation, including Govt Code 6253.1
Supplies and Materials |
Contract Services — eg PC maintenance

Travel

13
14
15
16
17
18
19
20
21
2
23
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County of Los Angeles Test Claim
Chapter 355, Statutes of 2001, Adding Section 6253.1
And Amending Section 6253 of the Government Code
California Public Records Act: Disclosure Procedures

Declaration of Michael R, McDermott
Michael R. McDermott makes the following declaration and statement under oath: |

I, Captain Michael R. McDermott, Financial Programs Bureau, Los Angeles County
Sheriff’s Department, am responsible for recovering County costs incurred in
implementing new State-mandated service programs. ) -

b
-

I declare that the County provides new services to assist members of the public regarding
requests to inspect, or obtain a copy of a public record pursuant to Chapter 355, Statutes of
2001, adding Section 6253.1 and amending Section 6253 of the Government Code [the test
claim legislation], not required under prior law.

I declare that the public record disclosure requirements imposed on the County include new
mandatory public services described in Section 6253.1 as follows:

(a) When a member of the public requests to inspect a public record or obtain
a copy of a public record, the public agency, in order to assist the member of
the public makes a focused and effective request that reasonably describes an
identifiable record or records, shall do all of the following, to thé extent
reasonable under the circumstances:

(1) Assist the member of the public to identify records and information that
are responsive to the request or to the purpose of the request, if stated.

(2) Describe the information technology and physical location in which the
records exist.

. (3) Provide sﬁggestions for overcoming any practical basis for denying access
- . to the records or information,sought — . .
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(b) The requirements of paragraph (1) of subdivision (a) shall be deemed to
have been satisfied if the public agency is unable to identify the requested
information after making a reasonable effort to elicit additional clarifying
information from the requester that will help identify the record or records.

(c) The requirements of subdivision (a) are in addition to any action required
of a public agency by Section 6253. :

I declare that the public record disclosure requirements imposed on the County include new
- mandatory public services described in Section 6253(c) as follows: '

-.. When the agency dispatches the determination, and if the agency
determines that the request seeks disclosable public records, the agency shall
state the estimated date and time when the records will be made available.

I declare that Section 6253.1(d) provides that: . . T

(d) This section shall not apply to a request for public récords if any of the
following applies:

(1) The public agency makes available the requested records pursuant to Section
6253.

(2) The public agency determines that the request should be denied and bases that
determination solely on an exemption listed in Section 6254.

(3) The public agency makes available an index of its records.

1 declare that it is my information or belief that the new public record services claimed
herein are not services identified in Section 6253.1(d).

I declare that it is my information or belief that the new public record duties imposed on
the County, as detailed in an accompanying declaration by Richard L. Castro, Commander,
Training Division Headquarters of the County of Los Angeles Sheriff’s Department, are

. reasonably necessary in complying with the test claim legislation.

I declare that it is my information or belief that the County’s public record service costs,
for performing activities detailed in the attached schedule and claimed herein, are well in
excess of $1,000 per annum. ‘ :
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I declare that is my information or belief that the County’s new State mandated duties and
resulting costs in implementing the test claim legislation are, in my opinion, reimbursable
"costs mandated by the State", as defined in Government Code section 17514:

Costs mandated by the State' means any increased costs which a local agency or
school district is required to incur after July 1, 1980, as a result of any statute
enacted on or after January 1, 1975, or any executive order implementing any
statute enacted on or after January 1, 1975, which mandates a new program or
higher level of service of an existing program within the meaning of Sectlon 6
of Article XTI B of the California Constitution.

I am personally conversant with the foregoing facts and if required, I could and would
testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct of my own knowledge, except as to matters-which are stated as =~

information and belief, and as to those matters I believe them to be true

—

\O/Z/c;z | u L0 O

Date and Place Signature

Nodhuin S, Cotiner
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Attachment: Declhraﬁon- of Michael R. McDermott

One-time Activities

1. Develop pohc1es protocols.

2. Conduct training on implementing test claim legislation.

3. Purchase computers to monitor and document public record service
actions.

4. Purchase or develop data base software for tracking and processing
Public Record Act requests.

5. Develop a Web Site for public record disclosure requests.

Continuing Activities

L. Staff time for:
A. Station or branch personnel.
1. Assistance in defining telephone, walk-in or written requests.
2. Writing and logging request.
3. Station-level research.
4. If availability known, notify requestor.
5. Indicate date/time available.
6. If availability not known, forward request to central unit.
B. Central Unit personnel
1. Assistance in defining telephone, walk-in or written requests.
2. Writing and logging request.
3. Central Unit research.
4. If availability known, notify requestor.
5. Indicate date/time available.
6. If availability not known:
a. consult with specialized personnel.
b. document findings.
¢. notify requestor of results.
C. County Counsel — legal services to implement and comply with the test
claim legislation, 1nclud1ng Govt Code 6253.1

II. Supphes and Materials ..
I, Contract Services — eg PC mamtenance . : - o
IV Travel | . . ‘ . ' T
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(1) The agency shall make the information available in any electronic
format in which it holds the information.

(2) Each agency shall provide a copy of an electronic record in the
format requested if the requested format is one that has been used by
the agency to create copies for its own use or for provision to other
agencies. The cost of duplication shall be limited to the direct cost of

'producing a copy of a record in an electronic format.

(b) Notwithstanding paragraph (2) of subdivision (a), the requester
shall bear the cost of producing a copy of the record, including the
cost to construct a record, and the cost of programming and computer
services necessary to produce a copy of the record when either of the
following applies:

(1) In order to comply with the provisions of subdivision (a), the
public agency would be required to produce a copy of an electronic
record and the record is one that is produced only at otherwise

regularly scheduled intervals.

(2) The request would require data compilation, extraction, or
programming to produce the record. -

(c) Nothing in this section shall be construed to require the public
agency to reconstruct a record in an electronic format if the agency no

longer has the record available in an electronic format.

(d) If the request is for information in other than electronic format,

~ and- the information also is in electronic format, the agency may

inform the requester that the information is available in electronic
format.

(e) Nothing in this section shall be construed té) permit an agency to
make information available only in an electronic format.

(f) Nothing in this section shall be construed :to require the public
agency to release an electronic record in the electronic form in which
it is held by the agency if its release would Jeopardlze or compromise

-~ the-security-or integrity of the original record or of any proprletary
- “software’in ' which'it is maintained. i
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(g) Nothing in this section shall be construed to permit public access
- to records held by any agency to which access is otherwise restricted
by statute.” [Emphasis added.]

I declare that it is my information or belief that Section 6253.9(a) and Section
6253.9(b) of the Government Code [cited above] prohibit the County from
charging public electronic record requesters for any costs, except for the direct cost
of producing a copy of the record, including the cost to construct a record, and the
cost of programming and computer services necessary to produce a copy of the
record.

I declare that Section 6253 of the Government Code, as amended by Chapter 355,
Statutes of 2001, requires that:

“(a) Public records are open to inspection at all times during the office
hours of the state or local agency and every person has a right to
inspect any public record, except as hereafter provided. Any

reasonably segregable portion of a record shall be available for
inspection by any person requesting the record after deletlon of the
portions that are exempted by law.

(b) Except with respect to public records exempt from disclosure by
express provisions of law, each state or local agency, upon a request
for a copy of records that reasonably describes an identifiable record or
records, shall make the records promptly available to any person upon
payment of fees covering direct costs of duplication, or a statutory fee
if applicable. Upon request, an exact copy shall be provided unless
impracticable to do so.

(c) Each agency, upon a request for a copy of records, shall, within 10
days from receipt of the request, determine whether the request, in
whole or in part, seeks copies of disclosable public records in the
possession of the agency and shall promptly notify the person making
the request of the determination and the reasons therefor. In unusual
citcumstances, - the time limit prescribed in this section may be
extended by written notice by the head of the agency or his or her
designee to the person making the request, setting forth the reasons for
_the extension and the date on which a determination is expected to be
'dlspatohed No notice shall specify a date that would result in an
extension for more than 14 days. -When the agency dispatches the
determination, and if the agency determines that the request seeks
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disclosable public records, the agency shall state the estimated date and
time when the records will be made available. As used in this section, .
"unusual circumstances" means the following, but only to the extent
reasonably necessary to the proper processing of the particular request:

(1) The need to search for and collect the requested records from field
facilities or other establishments that are separate from the office
processing the request. ' ‘

(2) The need to search for, collect, and appropriately examine a
voluminous amount of separate and distinct records that are demanded
in a single request. '

(3) The need for consultation, which shall be conducted with all
practicable speed, with another agency having substantial interest in
the determination of the request or among two or more components of
the agency having substantial subject matter interest therein.

~ (4) The need to compile data, to write pi‘ogrammingff language ora
computer program, or to construct a computer report to extract data.

(d) Nothing in this chapter shall be construed to permit an agency to
delay or obstruct the inspection or copying of public records. The
notification of denial of any request for records required by Section
6255 shall set forth the names and titles or positions of each person
responsible for the denial.

(e) Except as otherwise prohibited by law, a state or local agency may
adopt requirements for itself that allow for faster, more efficient, or -
greater access to records than prescribed by the minimum standards set
forth in this chapter.” [Emphasis added.]

I declare that it is my information or belief that Government Code Section 6253(c)
as amended by Chapter 355, Statutes of 2001, requires that “[w]then the agency
dispatches the determination, and if the agency determines that the request seeks
disclosable public records, the agency shall state the estimated date and time when
the records will be made available” and that this duty was not required under prior
law [Section 6253(c) as amended by Chapter 982, Statutes of 2000].

I declare that it is mylr}f?)nﬁatloi belief fhatG i rﬁfﬁ%n{Coae Séct10n625§(§:;:7
as amended by Chapter 355, Statutes of 2001, requires that “... each state or local
agency, upon a request for a copy of records that reasonably describes an
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identifiable record or records, shall make the records promptly available...” and
~ deleted the less costly qualification under prior law [Government Code Section
6253(b) as added by Chapter 620, Statutes of 1998] that “... computer data shall

be provided in a form determined by the agency...”.

I declare that it is my information or belief that Section 6253(b) of the Government
Code [cited above] prohibits the County from charging public record requesters for
any costs, except for the direct cost of duplication, or a statutory fee if applicable.

I declare that Government Code Section 6253.1, as added by Chapter 355,
Statutes of 2001, requires the County to provide new public record disclosure
services, not required under prior law, as follows:

“ (a) When a member of the public requests to mspect a public record
or obtain a copy of a public record, the public agency, in order to assist
the member of the public make a focused and effective request that
reasonably describes an identifiable record or records, shall do all of
the following, to the extent'reasonable under the circumstances:

-—

(1) Assist the member of the public to identify records and
information that are responsive to the request or to the purpose of the
request, if stated.

(2) Describe the information technology and physical location in
which the records exist. :

(3) Provide suggestions for overcoming any practical basis for denying
access to‘the records or information sought.

(b) The requirements of paragraph (1) of subdivision (a) shall be
deemed to have been satisfied if the public agency is unable to identify
the requested information after making a reasonable effort to elicit
additional clarifying information from the requester that will help
identify the record or records.

(c) The requirements of subdivision (a) are in addition to any action
required of a pubhc agency bv Sectlon 625 3 “ [Emphas1s added ]

Statutes of 2001, provides that:
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“(d) This section shall not apply to a request for public records if any of the
following applies:

(1) The public agency makes avallable the requested records pursuant to
Section 6253. :

(2) The public agency determines that the request should be denied and
bases that determination solely on an exemption listed in Section 6254.

(3) The public agency makes available an index of its records.”

I declare that it is my information or belief that the new public record services
claimed herein are not services identified in Section 6253.1(d).

I declare that it is my information or belief that Government Code Section 6252, as
amended by both Chapter 945, Statutes of 2002 and Chapter 1073, Statutes of
2002, provide definitions pertinent to implementing the test claim legislation as
follows: :

“(a) "State agency" means every state office, officer, department,
division, bureau, board, and commission or other state body or
agency, except those agencies provided for in Article IV (except.
Section 20 thereof) or Article VI of the California Constitution.

(b) "Local agency" includes a county; city, whether general law or
chartered; . city and county; school district; municipal corporation;
district; political subdivision; or any board, commission or agency
thereof; other local public agency; or entities that are legislative
bodies of a local agency pursuant to subd1v1510ns (c) and (d) of
. Sectlon 54952

(c) "Person" includes any natural person, corporation, partnership,
limited liability company, firm, or association.

(d) "Public agency" means any state or local agency.

(e) "Public records" includes any writing containing information
relating to the conduct of the public's business prepared, owned, used,
or retained by any state or local agency regardless of physwal form or
characteristics. "Public records" in the custody of, or maintained by,

the Govem_qfs ‘ofﬁce means any wrltmg prepared on or aﬁer January e

6, 1975.
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() "Writing" means any handwriting, typewriting, printing,
photostating, photographing, photocopying, transmitting by electronic
- mail or facsimile, and every other means of recording upon any
tangible thing any form of communication or representation, including
letters, words, pictures, sounds, or symbols, or combinations thereof
thereof, and any record thereby created, regardless of the manner in
which the record has been stored. '

(g) "Member of the public" means any person, except a member,
agent, officer, or employee of a federal, state, or local agency acting
within the scope of his or her membership, agency, office, or
employment.” [Emphasis added.] y

I declare that it is my information or belief that new mandated duties are imposed
on the County under the test claim legislation, as described above.

I declare that it is my information or belief that County costs, incurred in

implementing the test claim legislation, are'well in excess of $1,000 per annum.
I declare that it is my information or belief that the fee authority provided the
County, in Sections 6253(b), 6253.9(a) and 6253.9(b) of the Government Code,
cited above, is insufficient to recover County costs incurred in order to implement
the test claim legislation.

I declare that is my information or belief that the County’s new State mandated
duties and resulting costs in implementing the test claim legislation are, in my -
opinion, reimbursable "costs mandated by the State", as defined in Government
Code section 17514: e : -

"Costs mandated by the State' means any increased costs which a local
agency or school district is required to incur after July 1, 1980, as a
result of any statute enacted on or after J anuary 1, 1975, or any executive
order implementing any statute enacted on or after J anuary 1, 1975,
which mandates a new program or higher level of service of an existing

+ program within the meaning of Section 6 of Article XIII B of the
California Constitution."

I am personally conversant with the forégoing facts and if required, I could and would

testify to the statements made herein.: -~ . oL &
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I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct of my own knowledge, except as to matters which are
stated as information and belief, and as to those matters I believe them to be true.

vo | "\\e‘a_; Los Aedues, Ch
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"COUNTY OF LOS ANGELES :
DEPARTMENT OF AUDITOR-CONTROLLER
KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525

LOS ANGELES, CALIFORNIA 90012-2766
PHONE: (213) 974-8301 FAX: (213) 626-5427

1. TYLER McCAULEY -

AUDHOR-CONTROLL;R
~ January 23, 2001
To: All Department and District Heads
From:  J. Tyler Mecﬁr(e\:
Auditor-Contrdller
Subject: Public Records Act Requests - Electronic Forrna't

The purpose of this memo is to notify you of revisions to the Pubhc Records Act,
partrcularly related to data held in an electronic format. -

_Effective January 1, 2001, AB 2799 amending Califomia Government Code Sections
#2533 and 6255 and adding Section 6253.9 (Public. Records Act), became law. The

andments and addition primarily deal with respondmg to requests under the Public
Records. Act wherée the information is held in an electronic format. The new law is
detailed in- Chapter 982 of the Statutes of 2000.

Reqirirements of New Law

Following are the principal requirements of the new law:

e States that nothlng in the Public Records Act shall be construed to permit an
agency to delay or obstruct the inspection or copying of publlc records.

* Deletes the requirement that computer data be provnded only in a form
determined by the agency.

* Requires an agency make information available in an electronic format, if
requested, when that agency has that information in an- electronic format that
constitutes an Identrf able public record, not otherwrse exempt from dlsclosure

* Requires the agency to make the information available in any electronic format in
which it holds the mformahon but does not require release of a record in the

electronic form in which it:is held if its release would: jeopardize or compromise . _ ... ...

. the security or mtegnty of the original record or any proprietary software in which
it is maintained,
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* Does not require agencies to reconstruct or construct a record in an electronic
format if it never had or no longer has the information available in an electronic

format. .

* Does not permit an agency to make information available only in an ‘electronic
format. However, the requestor shall bear the cost of constructing a record in an
electronic format and converting it to a printed format if that is how it is

requested. ‘

* Adds the need to compile data, write programming language or a computer
program, or construct a computer report to extract the requested data to the list
of “unusual circumstances” which may extend the prescribed time limit to.

-respond to the person making the request.

Cost Recovery - Information in Electronic Format

The new law requires the requestor pay the cost of programming.and computer services
necessary to produce a record not othéerwise readily produced as. requested. For
example, if a report is generated on a quarterly basis and the request is made between-

quarters, the requestor could either be given the last generated report or charged for a
special run. If the record is prepared by a contractor or another County department,
the Act allows for the requestor to be billed the total cost incurred by the - roviding
department. f the providing department prepares.the record, the Act does not
permit the inclusion of indirect expenses.in calculating the fee.

Cost Recovery - Non-Electronic Records

A charge for the actual cost of copying public records is required under Government

Code Section 6257. Sales tax is not applicable unless the document being copied is in

the nature of a manual or other publication or document of a type that might well be

produced by non-governmental enterprises for sale. In such cases, the appropriate

sales tax should be collected and reported to the Auditor-Controller. {f you are unsure if -
the sales tax is applicable, you should contact the local office of the State Board of

Equalization. , :

Based on a recent Countywide survey, the following rates are to be used to recover the
County's cost of providing copies of public records when no other fee is established by
‘'statute: ' '

$.03 per capy (legal or letter size) s .

$.75 per order handing fee (excludes retrieval and preparation time) .

These rates-include the cost of machine operator sa}a and ei'nployee- benefits, paf_:per
and other supplies, and machine rental. . The Act does not permit inclusion of
indirect expenses in calculating this fee. : Voo ’

. Auditor-Controller
44 County of Los Angeles
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f your department's actual costs are significantly different from those shown above, you .

may develop your own rates. You should check with your assigned County Counsa| if
you receive a Public Records Act request that is too overly broad or complicated-to
determine if additional fees are ‘applicable. If you wish to calcuiate your own rates,
please call the Auditor-Controller Accounting Division Cost Unit for assistance ‘and

review your rate calculations,

Although not legally required, we recommend you keep a record of who requested
- information and what ‘was provided, regardiess of format. This will not only be of
.assjstance in the case of litigation, but wili document the number of requests received

and resources devoted to responding to them.

Please call me if you have any questions.

JTM:PTM:JMS
c: David Janssen, Chief Administrative Officer _
Lioyd W. Pellman, County Counsel -

Halvor S. Melom, Principal Deputy County Counsel
Judy Hammond, Public Information Office - —

45 Auditor-CohtroIler
M County of Los Angeles




COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-2766
PHONE: (213) 974-8301 FAX: (213) 626-5427

J. TYLER McCAULEY
AUDITOR-CONTROLLER

County of Los Angeles Test Claim
Chapter 355, Statutes of 2001, Adding Section 6253.1 & Amendmo
Section 6253 of the Government Code; Chapter 982, Statutes of 2000
Adding Section 6253.9 & Amending Sections 6253 and 6255 of the
Government Code; Chapter 945, Statutes of 2002 & Chapter 1073,
Statutes of 2002 [Both] Amending Section 6252 of the Government Code
California Public Records Act: Disclosure Procedures

Declaration of Leonard Kaye
Leonard Kaye makes the following declaration and statement under oath:

I, Leonard Kaye, SB90 Coordinator, in and for the County of Los Angeles, am responsible

~for filing test claims, reviews of State agency comments, Commission staff analyses, and for

proposing parameters and guidelines (Ps&Gs) atid amendments thereto, all for the complete
and timely recovery of costs mandated by the State. Specifically, I have prepared the
subject test claim, attached hereto.

Specifically, I declare that I have examined the County’s State mandated duties and
resulting costs, in implementing the subject law, and find that such costs as set forth in the
subject test claim, are, in my opinion, reimbursable "costs mandated by the State", as
defined in Government Code section 17514:

"' Costs mandated by the State' means any increased costs which a local agency or
school district is required to incur after July 1, 1980, as a result of any statute
enacted on or after January 1, 1975, or any executive order implementing any
statute enacted on or after January 1, 1975, which'mandates a new program or
higher level of service of an existing program within the meaning of Section 6 of
Article XIII B of the California Constitution." :

I am personally conversant with the foregoing facts and if s0 required, I could and would
testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct of my own knowledge, except as to the matters which are therein stated
as information or belief, and as to those matters I believe them to be true. k

| /o/ff/oi waizﬂ;ef% A -

- Da{e and Place o ' o Slgnature
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CHAPTER 355

. A.B. No, 1014
STATE AGENCIES--PUBLIC RECORDS--DISCLOSURE

AN ACT to amend Section 6253 of, and to add Section 6253.1 to, the Government
Code, relating to public records.

[Filed with Secretary of State September 27, 2001.]} .

LEGISLATIVE COUNSEL'S DIGEST

AB 1014, Papan. California Public Records Act: disclosure procedures.

v ’

(1) Existing law, the California Public Records Act, requires state and local
Aagencies to make public records available upon receipt of a request that reasonably
scribes an identifiable record not otherwise exempt from disclosure, and upon
rayment of fees to cover costs.

This bill would require, when a member of the public requests to inspect or to
obtain a copy of a public record, that, in order to assist the individual to make a
focused and effective request that reasonably describes an identifiable record, the
agency shall assist the member of the public to identify records and information
that may be responsive to a request, describe the information technology and
physical location in which the records exist, and provide suggestions for
overcoming any practical basis for denying access to the records or information
sought . The bill would specify that these requirements to assist a member of the
public do not apply if the agency makes available the requested records, determines
that the request should be denied based solely on an express exemption listed in
the act, or makes available an index of its records.

The act provides that, upon a request for a copy of records, an agency has 10
days to determine whether the request seeks disclosable public records and to
notify the requester of this determination and the reasons therefor. The act
further provides that, in unusual circumstances, as defined, the agency may extend
this time limit by written notice, which shall specify the reasons for the
extension and the date on which a determination is expected to be dispatched.

This bill would require that, when the agency dispatches the determination of

Copr. © West 2002 No Claim to Orig. U.S. Govt. Works

47
46




CA LEGIS 355 (2001)
2001 Cal. Legis. Serv. Ch. 355 (A.B. 1014) (WEST)

whether the request seeks disclosable public records, it state theée estzmated date
and time when the records will be made available.

By imposing additional duties and responsibilities upon local agencies in
connection with requests for inspection of records, this bill constitutes a state-
mandated local program.

(2) The California Constitution requires the state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory provisions
establish procedqres for making that reimbursement, including the creation of a
State Mandates Claims Fund to pay the costs of mandates that-do not exceed
$1,000,000 statewide and other procedures for claims whose statewide costs exceed
$1,000,000.

" This bill would provide that, if the Commission on State Mandates determines
that the bill contains costs mandated by the state, reimbursement for those costs
shall be made pursuant to these statutory provisions.

The people of the State of California do enact ‘as follows:

.. .SECTION 1: The Legislature finds and declares that this aet, ‘which requires state
and local agencies to assist in a specified manner members of the public in making
'reguests for public records, will further the purposes of theCalifornia Public
Records Acdt and will result in more efficient use of public resources.

SEC. 2. Section 6253 of the Government Code is amended to read:
<< CA GOVT § 6253 >»>

6253. (a) Public records are open to inspection at all times during the office
hours of the state or local agency and every person has a right to inspect any
public record, except as- hereafter provided. Any reasonably segregable portion of
a record shall be available for inspection by any person requesting.the.record. ..
after deletion of the portions that are exempted by law.

(b) - Except with respect to public records exempt from disclosure by express
provisions of law, each state or local agency, upon a request for a copy of records
that reasonably describes an identifiable record or records, shall make the records
promptly available to any person upon payment of fees covering direct costs of
duplication, or a statutory fee if applicable. Upon request, an exact copy shall
be provided unless impracticable to do so.

(c) Each agency, upon a request for a copy of records, shall, within 10 days from
feceipt of the request, determine whether the request, in whole or in part, seeks
copies of disclosable public records in the possession of the agency and shall
promptly notify the person making _the request of the determinatioen and the reasons
therefor. In unusual c1rcumstance§77fhe time limit prescrlbed in this section may
be extended by written'notice by the head of the agency or his . or. hef designee to

Copr. © West 2002 No Claim to Orig. U.S. Govt. Works
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the person making the request, settlng forth the reasons for the extension and the
date on which a determination is expected to be dispatched. No notice shall
specify a date that would result in an extension for more than 14 days. <<+When
the agency dispatches the determination, and if the agency determines that the
request seeks disclosable public records, the agency shall state the estimated date
and time when the records will be made available.+>> As used in this section,
"unusual circumstances" means the following, but only to the extent reasonably .
necessary to the proper processing of the particular reguest:

(1) The need to search for and collect the requested records from field facilities
or other establishments that are separate from the office processing the request.

{2) The need to search for, collect, and appropriately examine a voluminous amount "

of separate and distinct records that are demanded in a single request.

{3) The need for consultation, whlch shall be conducted with all practlcable
speed, with another agency having substantial interest in the determination of the
request. or among two or more components of the agency having substantial subject
matter interest therein.

{4) The need to compile data, to write programming language or a computer program,
or to construct a computer.report to extract data.

(d) Nothing 'in this chapter.shall be comstrued to permlt an agency to delay ar

obstruet-the inspection-or" copying of publlc records. The notification of denial
of any request for records required by Section 6255 shall set forth the names and
titles or p051t10ns of each person responsible for the denial.

(e) Except as otherwise prohibited by law, a state or local agency may adopt

requirements for itself that allow for faster, more efficient, or greater access to-

records than prescribed by the minimum standards set forth in this chapter.

SEC. 3. Section 6253.1 is added to the Government Code, to read:
<< CA GOVT § 6253.1 »>

6253.1. (a) When a member of the public requests to inspect a public record or
obtain a copy of a public record, the public agency, in order to assist the member
of the public make a focused and effective request that reasonably describes an
identifiable record or records, shall do all of the following, to the extent
reasonable under the circumstances:

(1) Assist the member of the public to identify records and information that are
responsive to the request or to the purpose of the request, if stated.

(2) Describe the information technology and phy51ca1 location in which the records

- exist.

(3) Provide suggestions for overcoming any practical basis for denying access to
the records or information sought.

b) The requirements of paragraph (i)vof subdivision (a) shall be deemed to have
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‘béen satisfied if the public agency is unable to -identify the requested information
after making a reasonable effort to elicit additional clarifying information from
the requester that will help identify the record or records.

(¢) The requirements of subdivision (a) are in addition to any action required of
a public agency by Section 6253.

(d) This section shall not apply to a request for public records if any of the
following applies:

(1) The public agency makes available the requested records pursuant to Section
6253, .

_{2) The public agency determines that the request should be denied and bases that
determination solely on an exemption listed in Section 6254.

(3) The public agency makes available an index of its records.

SEC. 4. Notwithstanding Section 17610 of the Government Code, if the Commission
on State Mandates determines that this act contains costs mandated by the state,

reimbursement to local agencies and school districts for those costs shall be made

pursuant to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of the
Government Code. If the statewide cost of the claim for reimbursement does not

exceed one million dollars ($1,000,000), reimbursement shall be made from the State

Mandates Claims Fund. -
'CA LEGIS 355—(2001)

END OF DOCUMENT
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CHAPTER 982
A.B. No. 2799
PUBLIC RECORDS--INSPECTION OR COPYING--DELAYS

AN ACT to amend Sections 6253 and 6255 of, and to add Section 6253.9 to, the
Government Code, relating to public records.

’

[Filed with Secretary of State September 30, 2000.]

LEGISLAfIVE COUNSEL 'S DIGEST

AB 2799, Shelley. Public records: disclosure. : -

b

(1) The california PubTic Records Act provides that any person may receTve a

cqpy of any identifiable public record from any state or local agency upon payment

I fees covering direct costs of duplication or a statutory fee if applicable. The
dact provides that it shall not be construed to permit an agency to obstruct the
inspection or copying of public records and requires any notification of denial of
any request for records pursuant td the act to set forth the names and titles or
" positions of each person responsible for the denial. The act also requires
computer data to be provided in a form determined by the agency.

‘ This bill would provide that nothing in the act shall be construed to permit an
agency to delay or obstruct the inspection or copying of public records. This bill
would delete the requirement that computer data be provided in a form determined by

the agency and would require any ageﬁcy that has information that constitiutes an
identifiable public record not otherwise exempt from disclosure that is in an
electronic format to make that information available in an electronic format when
requested by any person. The bill would require the agency to make the information
available in any electronic format in which it holds the information, but would
not require release of a record in the electronic form in which it is held if its
release would jeopardize or compromise the security or integrity of the original
record or any proprietary software in which it is maintained. Because these
requirements would apply to local agencies as well as state agencies, this bill
would impose a state-mandated local program.

Regarding payment of fees for records released in an electronic format, the bill
would require that the requester bear the cost of programming and computer services
cessary to produce a record not otherwise readily produced, as specified.
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" (2) The act requires the agehcy to justify withholding any record by

demonstrating that the record in guestion is exempt under express provisions of the

act or that, on the facts of the particular case, the public interest served by not
making the record public clearly outweighs the publlc lnterest served by disclosure
of the record.

This bill would require a response to a written request for public records that
includes a denial of the request in whole or in part to be in writing. By
imposing this new duty on local public officials, the bill would create a state-
mandated local program. :

(3) ‘The California Constitution requires the state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory provisions
establish ‘procedures for making that reimbursement, including the creation of a
State Mandates Claims Fund to pay the costs of mandates that do not exceed
$1,000,000 statew1de and other procedures for claims whose statew1de costs exceed
$1,000,000.

This bill would provide that, if the Commissionon State Mandates determines that
the-bill contains-costs-mandated by the state, reimbursement-for those. costs shall
"be made pursuant to these statutory provisions. :

- -—

The people of the State of California do enact as follows:

SECTION 1. Section 6253 of the Government Code is amended to read:

<< CA GOVT-§ 6253 >>

6253. (a) Public recoxds are open to inspection at all times during the of fice
hours of the state or local agency and every person has a right to inspect any
public.record, except as hereafter provided. Any reasonably segregable portion of
a record shall be available for inspection by any person requestlng the record
‘after deletion of the portions. that are exempted by law. : : L

(b) Except with respect to public records.exémpt from disclosure by express
provisions of law, each state or local agency, upon a request for a copy of records
that reasonably describes an identifiable record or records, shall make the. records
promptly available to any person upon. payment of fees covering direct costs of
duplication, or a statutory fee if appllcable. Upon request, an exact copy shall
be provided unless 1mpract1cab1e to do so.<<-* * ¥->>

(c) Each agéncy, upon a request for a copy of recoxds, shall, within 10 daYs from
receipt of the request, determine whether the reqﬁest, in whole or in part, seeks
copies of disclosable publiec records in the poséeésion of the agency and shall
promptly notify the person making the request of the determination and the reasons:
therefor. In unusual circumstances, the time limit prescrlbed in this section may
be extended by written notice by the head of the agency or his or her designee. to
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the person making the request, setting forth the reasons for the extension and the

date on which a determination is expected to be dispatched. No notice shall

specify a date that would result in an extension for more than 14 days. As used in

this section, "unusual circumstances" means the following, but only to the extent
reasonably neéessary to the proper processing of the particular request:

(1) The need to search for and collect the requested records from field facilities
or other establishments that are separate from the office processing the request.

(2) The need to search for, collect, and appropriately examine a' voluminous amount
of separate and distinct records that are demanded in a single request.

(3) The need for consultation, which shall be conducted with all practicable

" speed, with another agency having substantial interest in the determination of the
request or among two or more components of the agency having substantial subject
matter interest therein.

" <<+{4) The need to compilée data, to write programming language or a computer
prbgram, or to construct a computer report to extract data.+>>

(d) Nothing in this chapter shall be construed to permit an agency to <<+ delay
or+>> obstruct the inspection or copying of public records. <<+ The+>>
notification of denial of any request for records <<+required by Section 6255+>>
shall set forth the names and titles or posi;ions of each person responsible for

the denial.

(e) Except as otherwise prohibiteé-by law, a state or local agency may adopt
vequirements for itself that allow for faster, more efficient, or greater access to
ecords than prescribed by the minimum standards set forth in this chapter.

SEC. 2. Section 6253.9 is added to the Government Code, to read:

-<< CA GOVT § 6253.9 >>

+

6253.9. (a) Unless otherwise prohibited by law, any agency that has information
that constitutes an identifiable public record not exempt from disclosure pursuant
to this chapter that is in an electronic format shall make that information ’
available in an electronic format when requested by any person and, when
applicable, shall comply with the following:

(1) The agency shall make the information available in any electronic format in
which it holds the information.

(2) Each agency shall provide a copy of an electronic record in the format
requested if the requested format is one that has been used by the agency to create
copies for its own use or for provision to other agencies. The cost of duplication
shall be limited to the direct cost of producing a copy of a record in an
electronic format.

(b) Notwithstanding paragraph (2) of subdivision (a), the requester shall bear the
cost of producing a copy of the record, including the cost to construct a record,
d the cost of programming and computer services necessary to produce a copy of
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the record when either of the following applies:

(1) In order to comply with the provisions of subdivision (a), the public‘agency
would be required to produce a copy of an electronic record and thé record is one
that is produced only at otherwise regularly scheduled intervals.

{2) The request would require data compilation, extraction, or programming to .
produce the record.

(c) Nothing in this section shall be construed to require the public agency to
reconstruct a record in an electronic format if the agency no longer has the reécord
available in an electronic format.

{d) If the request is for 1nformation in other than electronic format, and the
information also is in electronic format, the agency may inform the requester that
the information is available in electronic format.

v

(e) Nothing in this section shall be construed to permit an agency to make
information available only in an electronic format.

(f) Nothing in this section shall be construed to require the public agency to
release an electronic record in the electronic form in which it is held by the
agency if its release would jeopardize or compromise the security or integrity of
the original record or of any proprietary software in which it is maintained.

(g) Nothing in this section shall be construed to permit public access to records
" held by any agency to which access is otherwise restricted by statute.

SEC. 3. Section 6255 of the Government Code is amended to read:
<< CA GOVT § 6255 >>

6255. <<+ (a)+>> The agency shall justify withholding any record by demonstrating
that the record in question is exempt under express provisions of this chapter or
that on the facts of the particular case the public interest served by not
<<+disc1051ng+>> the record <<-* * *->>c1early outweighs the public interest served
by disclosure of the record Corme : - P e

<<+(b) A response to a written request for inspection or copies of public records
that includes a determination that the request is denied, in whole or in part,
shall be in writing.+>> ’

SEC. 4. Notwithstanding Section 17610 of the Government Code, if the Commission
on State Mandates determines that this act contains costs mandated by the state,
reimbursement to local agencies and school districts for those costs shall be made
pursuant to.Part 7 (commencing with Section 17500) of Division 4 of Title 2 of the
Government Code. If the statewide cost of the claim for reimbursement does not
exceed one million dollars ($1,000,000), reimbursement shall be made from the State
Mandates Claims Fund. :
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'CHAPTER 1073

A.B. No.2937 ' ~
LOCAL AGENCIES--LIMITED LIABILITY COMPANIES—PUBLIC RECORDS

AN ACT to amend Sections 6252 and 54952 of the Government Code, relating to local aéencies.

‘[Filed with Secretary of State September 29, 2002.]

AN

LEGISLATIVE COUNSEL'S DIGEST

AB 2937, Shelley. Public records:- entities.

(1) The Califorriia Public Records Act establishes the right of every person to inspect and obtain-copies of public
records not exempt from disclosure from specified state and local agencies. The act defines local agency to include,
among other things, specified-nonprofit entities that are legislative bodies of a local agency for purposes of open
meeting requirements. ‘

This bill would delete nonprofit from this definition.

(2) The Ralbh M. Brown Act generally requires that the meetings of legislative bodies of local agencies be
conducted openly. The act defines legislative body as including, among other things, a board, commission,
committee, or other multimember body that governs a private corporation or entity that either is created by the

elected legislative body in order to exercise authority that may lawfully be delegated to it or receives funds from a.

local agency and the membership of whose governing body includes a member of the legislative body of the local
agency .appointed to that governing body as-a full voting member by the.legislative body of the local = agency, as
specified. - ‘ ' '

This bill would specifically include within the definition of legislative body a board, commission, committee, or
other multimember body that governs a limited liability company, as specified.

This bill would incorporate additional changes in Section 6252 of the Government Code proposed by AB 1962
that would become operative if both bills are enacted and this bill is enacted last.
The people of the State of California do enact as follows:

.SECTION 1. S_ectioﬁ 6252 of the Government dee is ainended to read:
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<<CA GOVT § 6252>>
6252. As used in this chapter:
(a) "State agency" means every state office, officer, department, division, bureau, board, and commission or other

state body or agency, except those agencies provided for in Article IV (excépt Section 20 thereof) or Article VI of
. the California Constitution.

(b) “Local ageney" includes a county; city, whether general law or chartered; city and county; school district;
municipal corporation; district; political subdivision; or any board, commission or agency thereof; other local
public agency; or entities that are legislative bodies of a local agency pursuant to subdlvnsxons (c) and (d) of Section
54952,

(c) "Person" includes any natural person, corporation, partnership, limited liability company, firm, or association.
(d) "Public agency" means any state or local agency.

{e) "Public records" includes any writing containing information relating to the conduct of the ‘public's business
prepared, owned, used, or retained by any state or local agency regardless of physxcal form or characteristics.

"Public records" in the custody of, or mamtamed by, the Governor's office means any writing prepared on or after
January 6, 1975.

(f) "Writing" méans [l handwriting, typewriting, printing, E"—"‘—photographmg, and every other means of

recording upon any form of communication or representation, including letters, words, plctures sounds, or symbol
or combmatlon thereof, and all papers, maps, magnetic or paper tapes, photographlc films and prmts
agnetlc or punched cards, discs, drums, and other’ documents

—

() “Member of the public" means any person, except a member, agent, officer, or employee of a federal state, or
local agency acting within the scope of his or her membership, agency, office, or employment.

SEC. 1.5. Section 6252 of the Government Code is amended to read:

<< CA GOVT § 6252 >>
6252. As used in this chapter:

(a) "State agency" means every state office, officer, department, division, bureau, board, and commission or other
state body or agency, except those agencles provxded for in Article IV (except Section 20 thereot) or Article VI of
" the California Gonstitution. !
‘ i
(b) "Local agency" includes a county, city, whether general law or chartered; city and county; school district;
municipal corporation; district; political subdivision; or any board, commission or agency thereof: other local
public agency; or entities that are legislative bodles of a local agency pursuant to subdivisions (c) and (d) of Section
54952. i

c) "Person" includes any natural person, corporation, partnership, limited liability compan , firm, or association.
7 p p p p ability pany.

(d) "Public agency" means any state or local agency. :
(e) "Public récords" includes any writing containing information relatingito the conduct of the public's business
prepared, owned, used, or retained by any state or local agency regardless of physical form or characteristics.
"Public records" in the custody of, or maintained by, the Govemors ofﬁce means any writing prepared on or after
January 6, 1975.

(f) "Writing" means Hff
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form of
thereof,

5 and every other means of recording upon any
ication or representation, including-letters, words, pictures, sounds, or symbols, or

commun
andx

(g) "Member of the public" means any person, except a member, agent, officer, or employee of a federal, state, or
local agency acting within the scope of his or her membership, agency, office, or employment.

SEC. 2, Section 54952 of the Government Code is amended to réad:

<<CA GOVT-§ 54952 >>
54952. As used in this chapter, "legislative body" means:
(a) The governing body of a local agency or any other local body created by state or federal statute.

(b) A commission, committee, board, or other body of a local agency, whether permanent. or temporary,
decisionmaking or advisory, created by charter, ordinance, resolution, or formal action of a legislative body.
However, advisory committees, composed solely of the members of the legislative body B are less than a quorum
of the legislative body are not legislative bodies, except that stariding commiittees of a legislative body, irrespective -
of their composition; which have a continuing subject matter jurisdiction, or a meeting schedule fixed by charter,
ordinance, resolution, or formal action of a legislative body are legislative bodies for purposes of this chapter.

(c)(1) A board, commission, committee, or other multimember body that governs a private corporatio:

elected governing body to a private corporatio

(B) Receives funds from a ldcal agency and the membership of whose governing body includes a mémber of the
legislative body of the local agency appointed to that governing body as a full voting meémber by the legislative body
of the local agency. .

(2) Notwithstanding subparagraph (B) of
body that governs a private corporatio B i
agency and, as of February 9, 1996, has a member-of the legis
member of the governing body of that private corporatio
from the public meeting requirements of this chapter by virtue of a change in
nonvoting member. : - o

ilission, committee, or other multimember
i entity that receives funds from a local
dy of the local agency as a full voting

i or BFAGE entity shall be relieved
tus of the full voting member to a

(d) The lessee of any hospital the whole or part of which is first leased pursuant to subdivision (p).of Section 32121
of the Health and Safety Code after January 1, 1994, where the lessee exercises any material authority of a
legislative body of a local agency delegated to it by that legislative body whether the lessee is organized and

operated by the local agency or by a delegated authority.

SEC. 3. Section 1.5 of this bill incorporates amendments to Section 6252 of thé -Government Code proposed by
both this bill and AB 1962. It shall only become operative if (1) both bills are enacted and become effective on or
before January 1, 2003, (2) each bill amends Section 6252 of the Government Code, and (3) this bill is enacted after
AB 1962, in which case Section | of this bill shall not become operative.

CA LEGIS 1073 (2002)
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CHAPTER 945
A.B. No.'1962

PUBLIC RECORDS AND RECORDATION--INCLUSION OF ELECTRONIC COMMUNICATION—-
DEFINITION

AN ACT to amend Section 250 of the Evidence Code, and to amcnd Section 6252 of the Govemment Code,
relating to electronic communication. :

[Filed with Secretary of State September 27, 2002.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1962, Hoﬁingsworth. Electronic communication. ; , -

Existing law relating to ev1dence in court- actlons and speclﬁed administrative proceedmgs defines evidence as
including a writing, which is defined as handwrltmg, typewntmg, printing, photostating, photographing, and every
other means of recording upon any tangible. thing, any .form of communication. or representation, mcludmg letters,
words, pictures, sounds, or symbols, or combinations thereof;

The Callforma Public Records Aot, which requires each state and local agency to make its records open to public.
inspection at all times during office hours, with. spemﬁed :exernptions, defines public records as including any
writing containing information relating to the conduct of the public's business prepared, owned, used, or retained by
any state or local agency regardless. of phiys haracteristics. The act defines a writing as handwriting,
typewriting, printing, photostating, phetogr: ph ) nd every other means of recording upon any form of
communication or representation, including letters, words, pictures, sounds, or symbols, or combinations thereof,
and all papers, maps, magnetic or paper tapes photographlc films and prints, magnetic or punched cards, dlscs

 drums, and other documents. . .

This bill would define writing under these provxsnons to mean handwriting, typewriting, printing; photostating,
photographing, photocopying, transmitting by electronic mail or facsimile, and every other means of recording upon
any tangible thing, any form ef communication or representation, including letters, words, pictures, sounds, or
symbols, or combinations thereof, and any record thereby created; regardless of the manner in 'which the record-has
been stored. By expanding the scope of public records that local agencies are required to make available for public
inspection, this bill would constitute a state-mandated local program.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provmsxons establish procedures for making that reimbursement, including the

creation of a State Mandates Claims Fund to pay the costs of mandates that do not exceed $ 1,000,000 statewide and '

other procedures for clalms whose statewide costs exceed $1,000, 000
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This bill would provide that, if the Commission on State Mandat,és determinés that the bill contains costs
mandated by the state, reimbursement for those costs shall be made pursuant to these statutory provisions.

This bill would state that it is declaratory of existing law.

This bill would incorporate additional changes in Section 6252 of the Government Code proposed by AB 2937
that would become operative if both bills are enacted and this bill is enacted last. .

The people of the State of Califomia do enact as follows:

S'ECTION‘ 1. Section 250 of the Evidence Code is amended to read:

s

<<CAEVID § 250 >> -

"Wriﬁng" means handwriting, typewriting, printing, photostating,
and every other means

' 250.

_13_

SEC. 2. Section 6252 of the Government Code is amended to read:

. <<CA GOVT § 6252 >>
6252. As used in this chapter:'”y’ S

(a) "State agency" means every state office, officer, department, division, bureau, board, and commission or other
state body or agency, except those agencies provided for in Article IV (except Section 20 thereof) or Article VI-of
the California Constitution.

(b) "Local agency" includes a county; city, whether general law or chartered; city and county; school district;
municipal corporation; district; political subdivision; or any board, commission or agency thereof; -other local
public agency; or nonprofit entities that are legislativé bodies of a local agency pursuant to subdivisions (c) and (d)
of Section 54952. ' '

c) "Person" includes any natural person, corporation, partnershi ), limited liability com any, firm, or association.
y p P Siip, ' p
(d) "Public agency" means any state or local agency.

(e) "Public records" includes any writing containing information relating to the conduct of the public's business
prepared, owned, used, or retained by any state or local agency regardless of physical form or characteristics.
“Public records" in the custody of, or maintained by, the Governor's office means any writing prepared- on or after
January 6, 1975.

et~

writing, typewriting, printing, photostating, photographing, S
I8! and every other means of recording upon any E

tation, i cludn letters, words, pictures, sounds thereof,
and S e e e )

(8) "Member of the public" means any person, except a member, agent, officer, or employee of a federal, state, or
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-local agehcy acting within the scope of his or her membership;‘agency,oﬁice, .or empl(;yment.

SEC. 2.5. Section 6252 of the Government Code is amended to read:

<<CA GOVT § 6252>>
6252. As used in-this chapter:

(@ “State agency" means every state office, officer, Aepan:ment, division, bureau, board, and commission or other
state body or agency, except those agencies provided for in Article IV (except Section 20 thereof) or Article VI of
the California Constxtutmn

(b). "Local agency" includes a_counfy; city, whether general law or chaftered.; city and county; school district;
municipal corporation; district; political subdivision; . or any board, commission or agency thereof; other local
public agency; or entities that are legislative bodies of a local agency pursuant to subdivisions (c) and (d) of Section
54952. ) .

¢) "Person" includes any natural person, corporation, partnership, limited liability company, firm, or association.
P P P p p

@ "Public_vggqggy"»,meansvany state or loczg_l agency.

(e) "Public records" includes any writing cohtammg information relating to the conduct of the pub 1" bﬁémess
prepared, owned, used, or retained by any.state or- Tocal _agency regardless of physwal form:or charactenstlcs -
"Public records" in the custody oﬁ or mamtamed by, the Governor's office means any wntmg prepared on or aﬁer -

'January 6, 1975

(t) “Writing" means

(g) "Member of the public" means any pérson, except a member, agent, officer, or employee of a federal, state, or
local agency acting within the scope of his or her membership, agency, office, or employment. :

SEC. 3. The Legislature finds and declares that the amendments to Seétion 250 of the Evidence Code and Section
6252 of the Government Code made by this act do not constitute a change in, but are declaratory of, existing law.

SEC. 4. Notwithstanding Section 17610 of the Government Code, if the Commission on State Mandates
determines that this act contains costs mandated by the. state, reimbursement to local agencies and school districts
for those costs shall be made pursuant to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of the
Government Code. If the statewide cost of the claim for reimbursement does not exceed one million dollars
($1,000,000), reimbursement shall be made from the State Mandates Claims Fund.

SEC. 5. Section 2.5 of this bill incorporates amendments to Section 6252 of the Government Code proposed by.
both this bill and AB 2937. It shall'only become operative if (1) both bills are enacted and become effective on or
before January 1, 2003, (2) each bill amends Section 6252 of the Government Code, and (3) this bill is enacted after
AB 2937, in which case Section 2 of this bill shall not become operative. ,
CA LEGIS 945 (2002)
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-Date of Hearing: May 23, 2001

ASSEMBLY COMMITTEE ON APPROPRIATIONS

Carole Migden, Chairwoman
. AB 1014 (Papan) - As Amended: May 1, 2001
Policy Committee: ‘ A Governmental
Organization Vote: 15-0
Urgency: No . State Mandated Local Program:
Yes Reimbursable: Yes
SUMMARY

This bill:

1)Requires public agencies, when reqﬁested to provide public
records, to assist the public in making an effective request
by: ' :

a) Identifying records and information that may be
responsive to the request.

.b) Describing the information technology, environment, or
physical location in which the records exist.

c) Providing suggestions for overcoming any practical basis
for denying access to the records or information sought,

2)Requires agencies to state the estimated date and time when
requested public records will be made available.

FISCAL EFFECT

Minor absorbable costs for public entities to comply with the
above requirements.

COMMENTS

Purpose . This bill is sponsored by the California Newspaper
Publishers Association, which states that it is common for
public agencies to deny requests for pubic records that should
be disclosed. The sponsor claims this bill is necessary to
fundamentally alter the relationship between public agencies and

01
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the citizens that are served by them. The sponsor points to a
Public Records' Act compliance report conducted by the Stockton
Record which demonstrated that the public agencies it surveyed
rejected, partially answered or left unanswered nearly half of
all requests made under the act. The sponsor argues that this
'bill is intended to remove the barricades set up by public
agencies to deny access to public records.

Bnalysis Prepared by = Chuck Nicol / APPR. / (916)319-2081
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CONCURRENCE IN SENATE AMENDMENTS
AB 2799 (Shelley)

As Amended July 6, 2000
Majority vote

[ASSEMBLY: 170-4 | (May 25, 2000) |SENATE: [34-0 | (August 25, - |
1 I L. - I I [2000) I

Original Committee Reference: G.O.

SUMMARY : Revisés various provisions in the Public Records Act
(PRA) in order to make availab;e public records, not otherwise
exempt from disclosure, in an electronic format, if the
information or record is kept in electronic format by a public
agency. Requires that a response to a request for public
records that includes a denial, in whole or in part, shall be in
writing, and provides that PRA may not be construed to permit an
agency to delay or obstruct inspection or copying of public

records.

The Senate amendments provide that ‘the -.cost of duplicating an
electronic public record must be limited to the direct cost of
producing a copy of a record in electronic format, except that
the requestor must bear the cost of production if the public
agency would have to produce the record at time when the record
is not regularly scheduled to be available, or if the request
would require data compilation or programming to produce the
record. : ‘

EXTISTING LAW

1)Defines "public record" to include any writing containing
information relating to the conduct of the public's business
prepared, owned, used, or retained by any state or local
agency regardless of physical form or characteristics.

2)Requires public records to be open to inspection at all times
during the office hours of a state or local agency and affords
every person the right to inspect any public record, except as
specifically provided.

3)Reqﬁires state and-local agencies to make an exact copy of a
public record available to any person upon payment of fees
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covering direct costs of duplication.

4)Requires that computer .data be provided in a form determined
by the agency.

AS PASSED THE ASSEMBLY , this bill deleted the requirement that
public records kept on computer be disclosed in a form
determined by the public agency. This bill required a public
agency -that keeps public records in an electronic¢ format to make
that information available in that .electronic format when
requested by any person and according to specified guidelines.
This 'bill additionally required an agency that denies a request
for inspection or copies of public records to justify its
withholding in writing when the request for public records was
in writing. :

FISCAL EFFECT :

l)Assuminé that agencies generally réspond in writing when
denying a public records request, there should be negligibile
fiscal impact.

2)Potential costs to various agencies that currently make and
sell copies of public records documents for workload in .
redacting nondisclosable electronic records from disclosable
electronic records. '

COMMENTS ': PRA permits a state or local.agency to provide
computer records in any format determined by the agency. This
'bill would require public agencies to provide computer records
in any format that the agency currently uses. This bill would
also prohibit an agency from delaying access to the inspection
or copying of public records. This bill is an attempt to
provide reasonable guidelines for public access to
electronically held records and the author believes that this
bill will substantially increase the availability of public )

" records and reduCe the cost and inconvenience associated with
' large volumes of paper records. '

Analysis Prepared by : George Wiley / G. 0. / (916) 319-2531

3

AB 2799
‘Page 3
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My, Jesse Huff, Chairman

Commission on State Mandates
1130 K Street, Suite LLSO
Sacramento, CA 95814

: Thrs letter responds to your: request for a recommendation on Claim
No. CSM-4313, related to the reporting of cases involving the abuse of
elderly -persons. In this claim, Fresno. County requests reimbursement for
the increased costs it has allegedly incurred in providing protective
services in reported cases of elder abuse. The county claims that Chapter.
769, Statutes of 1987, requires the. county. Department of Social Services to
1nvestigate 3 reported incident of elder abuse, assess the needs of the
victim, provide various social.or medica] services, and fol1ow up to ensure
a satisfactory outcome. S .

Our examination of thc current 1aw revea1s, however, that most of the
existing requirements with regard to county responsa to reported elder abuse
preceded the enactment of Chapter 769. The statute which initially allowed
reporting of dependent adult abuse was enacted in 1982. This reporting
requirement was extended by legislation enacted in. 1983 and 1985. OQur
analysis indicates, however, that Chapter 769 dgg; imposo 1ncreased workload
on counties in the fol]owing manner: A .

0 Chaptsr 769 repealed the 1990 sunsct date on the existxng law
regarding reporting of dependent adult abuse. This impaoses a
mandate in 1990 and subsequent years by increasing county costs
associated with reporting known or suspected dependent adult _ .
abuse cases: In addition, to the extent that the dependent adult ~ 7
abuse reporting program results in increased reports of abuse, it
will increase county workload associatad with investigation and
reso1ution of thcse °‘éﬁ5
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e Chapter 769 requires county Adult Protective Services (APS) or
law enforcement agencies receiving a report of abuse occurring
within a Tong-term care facility to report the incident to the
appropriate facility licensing agency.

Our analysis further indicates that the increased costs associated
with Chapter 769 appear to be state-reimbursable to the extent that counties
have augmented their County Services Block Grant (CSBG) with county funding
to pay for these costs. A detailed analysis of the claim follows below.

Background

Adult Protective Services. Welfare and Institutions (W&I) Code
Chapter 5.1 generally requires county governments to provide an APS
program. The purpase of this program is to ensure the safety and well-being
of adults unable to care for themselves. The program attempts to accomplish
these objectives by providing social services and/or réferrals to adults™ia’
raed. , , (SSTYISEe VSR RIS SN RN SRR N

The state provides funding for APS through the County Services Block
Grant (CSBG), which counties also use to fund a variety of other social
service programs, including administration of In-Home Suppartive Services.
Under current law, each county generally has discretion as to the types of
adult protective services to provide, the number of adults who receive such
services, and the amount of CSBG funding allocated to these services.
However, the state does require the county APS program to record and
investigate reports of suspected elder or dependent adult abuse.
Reporting. Welfare and Institutions Code Chapter 11 (Section 15600
et seq.) requires dependent care custodians, health care providers, and
specified public employees ta report known or suspected physical abuse of an
elderly or dependent adult. An'elderly adult is defined as anyone aged &5
years or older. A dependent adult is any person between the ages of 18 and
64 years who is unable to care for himself or herself due to physical or
mental limitations, or who is admitted as an inpatient to a specified
24-hour health facility. Care providers are permitted ‘but not required to
make such reports {f the suspected “abusa is not physical in nature.

~ Upan receiving a report, counties are required to file appropriate
reports with the local law enforcement agency, the state long-term care
ombudsman, and long-term care facility 1icensing agencies. [n addition, the
county is required to report monthly to the state Oepartment of Social
Services (DSS) regarding the number of abuse reports it has received.

- Analysis

, ‘Fresno County claims that Chapter 769 requires the county Department
of Social Services to investigate a reported incident of elder abuse, assess
the needs of the victim, provide various social.or medical services, and
follow-up to ensure a satisfactd@(p outcome. In our view, the central
question before the commission ie what Chapter 769 actually requires a

county to do upon receiving a rS2rt of elder abuse. We examine \&F\)\
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requirements with regard to three areas of county response: reporting,
investigation, and case resalution.

ggnggtlng Our review of the APS program’'s statutory history reveals
that most of the current reporting requirements were in existence prior to
the enactment of Chapter 769. Chapter 1184, Statutes of 1982, established
N&I Code Chapter 11, which allowed any person witnessing or suspecting that
a dependent adult was subJect to abuse to report the suspected case to the
county adult protective services agency. At that time, "dependent adult"
included individuals over age 65 years. Chapter 1l initially was scheduyled
to: sunset on January 1, 1986. Subsequent legislation expanded the reporting
requirements. Spec1f1cal1y " ' ‘

¢ Ch 1273/83 enacted W&l Code Chapter 4.5, which established a
separate reporting system for suspected abuse -of individuals aged
65 or older. .This statute required elder care custodians,
medical and nonmedical practitioners and employees of elder
protect1ve agencies to report suspected or known cases of’

nH

physical abuse to the local APS agency. It also required county
- APS agencies to report the number of reports recelved to the
state DSS

o Ch 1164/85 amended W&l Code Chipter 11 to require similar

~ mandatory reporting of physical abuse of a dependent adult. This
statute also required law enforcement agencies and APS agencies
to report to each other any known or suspected incident of
dependent adult abuse. In addition, Chapter 1164 extended the
program’s sunset date to January 1, 1990.

Chapter 769, Statutes of 1987, consolidated the report:ng
requirements for elderly and dependent adult abuse within the same statute,
and repealed the January I, 1990 sunset date for dependent adult abuse

- reporting. The statute also made minor changes in the reporting

’ .requ1rements, 1ncluding the following:

eiviTho stetute required abuse occurring within a Jong-term care
facility to be reported to a.law enforcement agency or the state
leng-tarm. care ombudsman. .

.o . The statute required county APS or law enforcement agencies
receiving. a report of abuse occurring within a long-term care
facility to report the incident to the appropriate facility
1icensing agency.

In sum, various provisions of existing- law impose increased report\nq
workload on local .governments by requiring them to ive reports

- suspected abuse made by .other care providel :
information :to other state and local agenci

indicates that the bulk of these requirements were 1mposed prior to Chapter
769, Therefore. only. the marginal {ncrease in workload imposed by Chapter
769 would appear:to be subject tof}yo current claim. These requirements

include the following: S '
: 6:-6AGE vV.3-3 | . QS\}
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e Reporting workload associated with reports of dependent adult
abuse occurring after January 1, 1950. B8y repealing the
January 1, 1990 sunset date for the dependent adult abuse
reporting program, Chapter 769 imposes increased reporting
workload on counties in 1990 and subsequent years.

o The workload required to report abuse incidents to the
appropriate long-term care facility licensing agency.

We note that Chapter 769 also could redyce county workload to the
extent that reports of abuse in a 24-Hour health facility are made to the
state long-term care ombudsman rather than to the local APS agency. We are
unable to determine the potential magnitude of this reduction in costs.
However, it appears unlikely that the reduction in costs- in this area will
fully offset the cost increases identified above, and particularly the costs:
associated with dependent adult abuse reporting in 1990 .and beyond. . —

[n_addition to increasing reporting costs, Chapter 769 will increase
county costs associated with investigating and resolving dependent adult
abuse cases, to the extent that the mandatory reporting requirement results

in identification of increased cases of abuse.

[nvestigation. Chapter 30-810.2 of the state Department of Social
Services’ (DSS) regulations, requires counties to investigate promptly most
reports or referrals of adult abuse or neglect. Welfare and Institutions
Code Section 15610 (m) defines "investigation” ‘as the activities required to
determine the validity of a report of elder or dependent adult abuse,
neglect or abandonment. Thus, it appears that state law requires county APS
ageggies to act promptly to determine the validity of i reported incident of
abuse. o :

Resolytion. Welfare and Institutions Code Section 15635 (b) requires
the county to maintain an inventory of public and private service agencies
available to assist victims of abuse, and to use this inventory to refer
victims {n the event that the county cannot resolve the immediate or
long-tarm needs of the victim. This referral requires issessment of the
needs of theeclient, and identification of the appropriate agency to serve
these needs. Depending on the needs of the client and the resources
available, a county may refer the client to a county, state or federally
funded program, or to a private organization. When serving an indigent
client, the county is required to be the service provider of last resort if
‘ggaoggient does not qualify for state or federal programs (W&l Section

:Q,Ibftﬁiizizigfithit'm;hd:ﬁaf},repqrtﬁng-of.dependent idult?abuSe o
increases’ the number. of cases.reported to the county,. it increases.the. ... . = =
county's APS workload. Prasumably, the sunset of the "

! nset of orting requirements
would have led to a reduction in this workload.:' Thus, by repealing the
January 1, 1990 sunset date on tha ependent adult abuse reporting program,
Chapter 769 probably results in {RuPeased county APS workload, in terms of
both investigation and resolutiors7in 1990 and subsequent years. ' Again, the
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Mr. Jesse Huff , ‘ -§- Oecember 13, 1988

requirements with regard to elder abuse cases, and with regard to dependent
 adult cases reported prior to January 1, 1990, are imposed by earlier
statutes. Consequently, any increased workload associated with these cases
does not appear to be subject to the current claim.

Are costs reimbursable? The second question before the commission is
whether the increased county costs associated with this mandate are
stata-reimbursable. Specifically, you must determine whether the costs
associated with dependent adult and elder abuse reporting are reimbursable,
given that the Legislature currently provides funding for the APS program in-
the form of the CSEG. : . :

In order to determine whether the CSBG fully funds the increased
workload imposed by Chapter 769, it is useful to understand the history of
funding for APS. Prior to 1981, the state 0SS’ social services regulations
contained detailed requirements identifying the minimum level of APS service.
that counties had to provide to clients. In 1981, however, the federal L
- government reduced its support for social service programs (Title XX of the

Social Security Act) by approximately 20 percent. 1o help the counties
accommodate this reduction, 0SS eliminated the specific requirements from
its APS regulations and from the regulations governing various other social
services programs, thereby giving the counties substantial discretion in the
level of service they pravide and in the amount of federal Title XX funds
they allocate to APS.

In recognition of this increased county discretion, the Legislature, /
in the Budget Act of 1985, created the CSBG, which provides funds for the
various social services programs, including APS, over which counties have
substantial discretion. (In contrast, the counties have limited discretion
over two major social services programs -- Child Welfare Services and
In-Home Supportive Services. These programs are budgeted and their funds
are allocated based on county caseloads and costs.) The level of funding
provided through the CSBG was not tied to any measurement of the workload in
any of the CSBG programs. Rather, it was based on county expenditures for
all of the programs in 1982-83, with the expectation that counties would
allocate CSBG funds to the various programs based on local priorities.

- In sum, counties have considerable flexibility as to the types and
level of services provided under APS, and as to the level of CSBG funding
each county devotes to the APS program. Horeover, the amount of CSBG funds
provided to each county does not necessarily reflect workload in that

- county. Thus, in response to the increased workload requirements imposed by
Chapter 769, counties with insufficient CSBG funding to pay for the workload
increase generally face two choices:

o ~The county can fund-the-increased-APS workload-by reducing— - -

"éiﬁéﬂthurisfinfothir“aréls”of‘thc‘APSMprogram;‘orwin-other_&_“ } -
programs funded through CSBG. This, in effect, requires the
county to realign its existing program priorities in order to

redirect CSBG money to pay for the recording, {nvestigation, and

referral of reported ifjQe cases. , {

. K M
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Mr. Jesse Huff | & -6- . December 13, 1988

The county can use its own funds to augment CSBG funding in order
to provide an increased level of service within the existing
program, while maintaining existing program priorities.

Article XIII B, Section 6 of the State Constitution requires the

state to
sarvice.

reimburse local entities for new programs and higher levels of
[t does not require counties to reduce service in one area to pay

for a higher level of service in another. Moreover, in enacting Chapter 1],
the Legislature did not require}thatvcodntjesurealign their social service
priorities in order to accommodate the increased workload. Therefore, we

conclude

that the costs associated with Chapter 769, ire state-reimbursable

to the extent that a county uses its awn funding to pay for these costs.
[f, however, a county exercises its discretion to redirect CSBG funds to pay

by

for the costs of elder and dependent adult abuse reporting, iqvestigation,

" . and resolution, these costs. are not sta;e-reihbur;ab1o. .

Sincerely, .

Py

E1izabeth G. Hill
Legislative Analyst
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INTRODUCTION

Thisv Public Records Act ("PRA") Manual is intended to serve as a quick reference guide
for the Sheriff's Department's Centralized Custodian of Records Unit in responding to
PRA requests. This manual does not address all legal issues regarding the PRA.

CONSULT WITH COUNTY COUNSEL FOR ADVICE.

" This manual refers to stat'utes',;cases,_Department Policy and Board of Supervisors' :
Policy. This authority may be amended after this manual is printed. Please ensure that’
this authority is current at the time you use this manual. -

This manual is organized in four (4) sections:

Common Questions/Answers.
Examples of PRA requests and responses.

"Sample forms of letters/memos.
_ . Legal Authority-Statutes, Board of Supervisors and Department Policies.

ST

Office of the County Counsel

Legal Advisory Unit :
Sheriff's Department Headquarters Bureau
(323) 526-5045 ‘
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Section 1 - Common Questions/Answers

1. What is the Public Records Act?

The Public Records Act, Government Code §§ 6250-6276, provides that any
member of the public may inspect or copy any public record that is required by law to
be kept, or which is kept as necessary to the discharge of official duty. Attachment A
is the Public Records Act. N

2. Why was the Public Records Act enacted?

The Public Records Act was enacted to facilitate open government without
sacrificing individual privacy. Disclosure of public records involves two (2) fundamental
yet competing interests: 1) prevention of secrecy in government, and 2) protection of
individual privacy. City of San Jose v. Superior Court of Santa Clara County; San Jose
Mercury News, Inc., Real Party in Interest (1999) 74 Cal. App. 4% 1008. The premise of
the PRA is that "access to information concerning the conduct of the people's business
is a fundamental ‘and necessary right of every person in this state.”

3. Whatis considered a public record? -

A public record-is any writing containing information relating to the conduct of the
public’s business prepared by any state or local agency. All public records are subject
io disclosure unless specifically exempt by law.

4, What is considered a “writing”"?

A “writing” means handwriting, typewriting, printing, photostating, photographing,
and every other means of recording upon any form of communication or representation,
including letters, words, pictures, sounds, or symbols, or combination thereof, and all
papers, maps, magnetic or paper tapes, photographic films and prints, magnetic or
punched cards, discs, drums and other documents.

A “writing” includes e-mails, 911 fapes,_ electronic records, and audio/videotapes.'
See Government Code § 6253.9.

5. How much time does the Department have to respond to a request for records?

The Department has ten (10) calendar days to respond from the date any unit in
the Department receives the request. The 10-day deadline is for a responsive
determination of accessibility of the records, and not necessarily the production of
records. Motorola Communication & Electronics, Inc. v. Dep't. of Gen. Services (1997)
55 Cal. App. 4th 1340, 1349. However, the records must be made “"promptly available"
without delay or obstruction. Gov. Code § 6253 (b) and-(d).- -' S

3 .
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An extension of time of no more than an additional fourteen (14) calendar days is
permitted in "unusual circumstances” such as when the request involves: 1) records
held in field offices; 2) voluminous records; 3) the need to consult another agency which
has a substantial interest in the request; or 4) the need to compile data, to write
programming language or a computer program or to construct a computer report to
extract data. Gov. Code § 6253(c).

The 14-day extension letter should be signed by the appropriate person in
Sheriff's Department, not the County Counsel, since department personnel have
personal knowledge of the factual basis asserted for the extension. See Form No. 4.

According to the Los Angeles County protocol on the PRA, adopted April 2,
2002, the department head or his/her designee is responsible for meetmg this time limit;

“Within the time frame for responding to a public records request, it is the
responsibility of the department or agency head, commission or
committee secretary, or his or her designee, to contact the Office of the
County Counsel if any question exists whether any record, or portion of
any record, is exempt from disclosure. The County Counsel shall be
~ responsible for providing advice to the department, agency, commission
—or committee, and fer assisting the department, agency, commission or

committee in drafting a written response if an exemption is claimed.”

6. What is the Department's obligation in responding to the request for records?

Within the ten (10) days, the Department is dbligated to determine whether the
requested records exist, whether any exemptions apply to those records, and to provide
a response to the requestor.

If non-exempt records were found, they should be provided.

If exempt-records were found, the response letter should specify the
exemption/objection applicable to the records. (Consult with County Counsel.) The
PRA does NOT require that you list and describe all the records you are not producing
based on exemptions/objections.

If a record contains both exempt and non-exempt information, delete the exempt
information and release a-modified/redacted record. Explaln this in your response
letter. See Form No. 6.. See Gov. Code § 6253(a).

7. What is the Los-Angeles County Public Records Ac_:‘g protocol?

| On April 2, 2002, the Los Angeles County Board of Supervisors adopted a
countywide protocol to be followed by all County agencies. This protocol is published
-—on the-County’s Internet web page.- The protocol describes the PRA and procedures

.
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that each County agency, including the Sheriff's Department, must follow in order to
'ssist a member of the public in making a request. See Attachment B.

8. When can the public inspect records?

The PRA réquireé that records be open to inspection at all times during office
hours, but if the record is needed by the Department for official use, that use comes
first; the requestor cannot monopolize the record so that others cannot have access,

and reasonable supervision by the Department is allowed to guard the safety of
records.

In Bruce v. Gregory (1967) 65 Cal. 2d 666 at 676, the California Supreme Court
held that the "rule of reason" governs access to public records:

"We therefore hold that the rights created by . . . the Government Code
are, by their very nature, not absolute, but are subject to an implied rule of
reason. Furthermore, this inherent reasonableness limitation should
enable the custodian of public records to formulate regulations necessary
to protect the safety of the records against theft, mutilation, or accidental
damage, to prevent inspection from interfering with the orderly function of
his office and its employees, and generally to,aveid chaos in.the record

archives. . . . "Without doubt, reasonable restrictions and conditions

maybe imposed with respect to the-right to use public records. Even in
the absence of any specific restrictions, the right implies that those
exercising it shall not take possession of the registry or monopolize the
record books so as unduly to interfere with the work of the office or with
the exercise of the right of others, and that they shall submit to such
reasonable supervision on the part of the custodian as will guard the
safety of the records and secure equal opportunity forall.'"

Bruce v. Gregory, supra, as cited in the California Attorney General Opinion of Oct. 13,
1993, #93-702. :

9. Does a request for records have to be in writing?

No. It can be verbal. Los Angeles Times v. The Alameda Corridor Transportation
Authority (2001) 88 Cal. App. 4th 1381. Ask the requestor to send a written request to
make it clear what the requestor is seeking. The Department is required to provide a
written response only to a written request. Gov. Code § 6255(b). '

10. Can a fee be charged for the cost of duplicating the records?

.. Yes. The requestor must pay for the direct cost of duplication [Gov. Code §
6253(b)] which includes the cost of running the copy machine and the expense of the
~ person operatingit. Direct cost does not include the ancillary tasks necessarily

-5
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associated with the retrieval, inspection and handling of the file from which the copy is
‘extracted. North County Parents Organization for Children With Special Needsv.
Department of Education (1994) 23 Cal. App. 4" 144,

The cost has been determined by the Los:Angeles County Auditor-Controller to
be $0.75 per record ordered and $0.03 per page. Checks should be made payable to
- the Los Angeles County Sheriff's Department. Note: After you receive the payment,
send the non-exempt records with the appropriate letter. Send Form No. 8 asking for
the payment. '

11. Can a fee be charged for the time spent searching for the records?

Rarely. There is a provision in the Los Angeles County Code that provides that if
the request “does not reasonably describe an identifiable record” the requestor shall be
charged a fee of $22.50 for each hour of time expended by county employees to locate,
retrieve and refile such records; provided, however, the first full hour of such time
expended on all requests of any one requestor each month shall be provided free of
charge. LACC §2.170.010; see Attachment C. This Code section should be used
sparingly, because case law holds that writings may be described by their content, and
an agency is obliged to search for records based on the criteria set forth in the search
request. California First Amendment Coalition.v. Superior Court of Sacramento County

(1998), 67 Cal. Ap. 4" 159.

-—

12. Should the media be charged for records’?

-—

It is the policy of the Los Angeles County Board of Supervisors to waive charges
for duplicating routine records when requested by the media. See the Board of
Supervisors Policy Manual, “Media Policy Guidelines for Departments,” Policy #3.140
adopted 3/29/94; see also the Los Angeles County PRA protocol adopted April 2, 2002
(attached).

13. Is the Department required to create a record to respond to a PRA request?

- No. The PRA enables access only to existing records. Gov. Code § 6252(¢).
Therefore, the PRA does not require that a public entity create a record in order to
respond to a request for information.

The PRA does not prevent the destruction of records pursuant to law. Unless a
record is required by statute to be maintained for a certain number of years, or
indefinitely, records may be destroyed after two (2) years or five (5) years, depending
on the type of record. Government Code § 26202; Penal Code § 832.5

The Board of Supervisors policy-allows County departments to destroy any
record paper or document that: 1) is more than two (2) years old; 2) is of no further
use to the department; and 3).is.not expressly prepared.or.received pursuantto State ...

6
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statute or County charter. Policy number 3.040, "Destruction and Disposition of Old
Records"; see Attachment D.

Therefore, if a record is not required by either statute or Department policy to be
maintained, it may be destroyed after two (2) or five (5) years if it is a personnel record.
See Penal Code § 832.5.

After searching for requested records and discovering that the records no longer
exist, you may send a letter to the requestor indicating that you do not have records
responsive to their request. :

Note: Destruction of records is a very high risk activity. Consult with County
Counsel before destroying records. The Department reached an agreement with
Special Counsel Merrick Bobb to not destroy Internal Affalrs Records desglte the
law allowmg such destruction.

14. How far back musfwe search for a record?

In the case of County of Los Angeles v. Superior Court (Kusar) (1993) 18 Cal.
App.4th 588, the court ruled that the PRA, Government Code § 6254 (f)(1) and (2),
authorizes disclosure only of "contemporaneous" information relafing to persons -

currently within the criminal justice system and cannot be used to discover criminal
history information going back 10 years. -

The Kusar case applies to records of police investigations and activities. Its
holding that only current and contemporaneous records need be disclosed could
arguably be applied to other records sought.

Coupling the Kusar case with the Government Code and Board of Supervisors'
Policy allowing for the destruction of records after two (2) years, the Department has
taken the general position to object to producing records which are more than two (2)
years old.

" However, certain records must be maintained for a longer period by statute. For
example, Penal Code § 832.5 requires that records regarding all complaints against
peace officers and internal investigations of such complaints be maintained for at least
five (5) years.

In many instances, the requestor will narrow the request to two (2) years once .
you have raised the issue. Raises the objection in your response letter.

15. How does the Public Records Act relate to other laws applicable to the release of
‘records?-

~ The PRA itself refers to numerous other sections of law, including federal law"

7
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generally and state law including, but not limited to, the Penal Code, Evidence Code,
Health and Safety Code, and the Welfare and Institutions Code. A listing of these
statutes, alphabetically by subject matter, is found at Government Code §§ 6276.02 to
6276.48. For example, the PRA refers to Penal Code § 841.5, which provides (in part)
that no law enforcement officer or employee of a law enforcement agency shall disclose
to any arrested person, or to any person who may be a defendant in a criminal action,
the address or telephone number of any person who is a victim or witness in the alleged
offense. ’

Government Code § 6254 (k) of the PRA exempts records that are protected
from disclosure by other statutes. For example, Evidence Code § 1040 is the official
information privilege, interpreted by the court in County of Orange v. Superior Court
(2000) 79 Cal. App. 4" 759 to exempt active law enforcement investigative files from
disclosure. '

The PRA has been interpreted by case law, which will be discussed below as
they apply to various issues. If you have questions about how to interpret the PRA as it
relates to other statutes, rules or regulations, contact County Counsel for legal
assistance.

16.  Are all records subiject to disclosure? — e

No. The Act includes two (2) exteptionsto the general policy of disclosure: 1)
materials expressly exempt from disclosure pursuant to Gov. Code § 6254, subsections
(a) through (z); and 2) records that the government agency demonstrates that, on the
facts of a particular case, the public interest served by withholding the records clearly
outweighs the public interest served by disclosure. Gov. Code § 6255; City of San Jose
v. Superior Court of Santa Clara County, San Jose Mercury News, Inc. Real Party in
Interest (1999) 74 Cal. App. 4" 1008.

Other laws or cases also prohibit disclosure of certain records. For example,
records which fall under the "attorney-client privilege" are protected from disclosure.

17. - ‘What records don’t have to be disclosed?

Unless there is a legal objection to disclosing a record, it must be disclosed.
This manual briefly lists the most common objections/exemptions. However, you
should consult County Counsel to assist you on. determining if the requested records
are exempt from disclosure.’

The most often used exceptions will be subsections (a), (b), (c), (f), (k), and (u)
of Government Code § 6254, which are described as follows:

(a) Preliminary notes or drafts, but only if the notes or drafts are not ordinarily

8
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public’s interest in disclosure;
(b)  Records pertaining to pending litigation;

(c) Personnel, medical and similar files if the disclosure would constitute an
unwarranted invasion of personal privacy;

(f) Crime reports, investigatory files, intelligence files and security
procedures. Such reports shall be released fo the victim/representative:
and the following should be redacted from crime report: name, address,
phone number of confidential informant, information that would endanger
a witness or other, information that would endanger the investigation or
related investigation, and investigator’s analysis or conclusion.

In Haynie v. Superior Court (County of Los Angeles) (2001)

26 Cal.4th 1061, the California Supreme Court ruled that under the PRA
law enforcement records of investigations are exempt from disclosure,
whether or not the prospect of enforcement proceedings

becomes "concrete and definite". The investigations exempted
encompass only those investigations undertaken for the purpose of
determining whether a violation of law may occur or has occurred.

(f)(1) Arrest information (not records) shall be made public, unless it will
endanger the person involved in the investigation, or endangers the
successful completion of the investigation or related investigation." The
arrestee information that must be released includes the following, as set
forth in Field Operations Directive 97-03: '

. Full name

. Occupation

. Date of birth : .

. Physical description including sex, hair and eye color, height and
weight ,

+  Date, time and location of arrest

. Date and time of booking and where the arrestee is currently being
held . -

. All charges the arrestee is being held on including warrants, parole,
or probation holds

. Bail amount

. Time and manner of release

. The factual circumstances surrounding the arrest

- 'The California Supreme Court has condemned limitless requests [ACLU v. Deukmejian

(1982) 32 Cal.3d 440, 453] for arrestee records.

9
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(f)(2) Specific crime and requests for assistance shall be made public except as
provided in Government Code § 6254(f)(1), or Penal Code § 841.5, which
prohibits the release of victim or witness addresses and phone numbers.

In lieu of disclosing these records, the PRA requires that the agency
disclose certain information derived therefrom.

65 Opinions of the Attorney General 563 states that a law enforcement
agency may lawfully refuse to furnish a copy of an arrest or complaint
report requested by one who has provided information contained in the
report; however, the agency must make public certain information
contained in the reports.

(k) Records, the disclosure of whrch is exempted or prohlblted pursuant to
federal or state law, lncludrng the Evidence Code. A Ilstlng of California
statutory exemptions, alphabetlcal by subject matter, is made in Article II
of the PRA, found at Government Code §§ 6276.02 to 6276.48.

(u) Applications for licenses to carry firearms are public; but ‘medical and
-~ psychological history information and information indicating where and

when applicant may be vulnerable to attack must be redacted, as well as
the home address and telephone-number of peace officers and judges

Please note that the above-referenced exemptions do not mirror the exact
language of the PRA. Rather, this language reflects an attempt to summarize the intent
of the Act. See Exemption Checklist, Form No. 7. Forthe exact language, please
refer to Attachment A.

Even if a record is not on the exempt list, the agency can still justify withholding
the record by demonstrating that on the facts of the particular case, the public interest
‘served by not disclosing the record clearly outweighs the public interest served by
disclosure of the record. Gov. Code § 6255; City of San Jose v. Superior Court of
Santa Clara:County, San Jose Mercury News, Inc., Real Party in'Interest (1999) 74 Cal.
App. 4™ 1008. This is a catch-all provision, under whrch an agency can claim on the
facts of the particular case the public interest served by not disclosing the record clearly
outwelghs the public interest served by disclosure of the record.

18.  Are there other common exemptions which are not found in the PRA?

A non-exhaustlve list of other exemptions is as follows and attached as Form

No. 7:
ot Callfornla Constitution, Art I, § 1, which. protects. the identityand .. || ..
;;T;' mformatlon aboutarpersorr based:upon-that: person:; enght to- pnvacym e
= N ;
22
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under the California Constitution;

Penal Code §§ 11167, 11167.5, and 11174.3 which protect child abuse
reports; :

Penal Code § 11165.1, which protects sexual abuse reports;

Penal Code §§ 11105, 11105.1, 11105.3, and 11105.4, which protect
state summary criminal history information;

Penal Code §§ 13300 and 13305, which protect local summary criminal
history information; ‘ ~

Penal Code §§ 832.5, 832.7 and 832.8, which protects peace officer

personnel records and citizen complaint investigations in criminal and civil
court proceedings. Requires Evidence Code §§ 1043 and 1046 motion to
obtain, commonly known as a "Pitchess motion;" '

Penal Code § 293, which provides that a sex crime victim may keep his or
her-name and address from public disclosure;

Penal Code § 841.5 and Government Code § 6254(f)(2) which prohibit the
release of victim or witness addresses and phone numbers. LAPD v.

United Reporting Publishing Corporation (1999) 120 S. Ct. 483, 68 USLW
4005; ’

Penal Code § 1054.5 which in criminal cases requires that the defendant
propound informal discovery from the District Attorney;

Vehicle Code §§ 16005 and 20012, which protect traffic accident reports,
which may be disclosed only to driver or representative, parent or
guardian of juvenile driver, person injured, owner of vehicle or property
damaged, person who may incur liability, or representative attorney;

Welfare and Institutions Code § 827 protects juvenile case files:

Welfare and Institutions Code § 15633 protects elder and/or dependent
abuse reports;

Deliberative process privilege; information compiled by managers to assist
them in making agency decisions. Government Code § 6255; County of

- Los Angeles v. Axelrad (2000) 82 Cal. App. 4th 819; Wilson v. Superior
Court (1996) 51 Cal. App. 4™ 1136.

Evidence Code § 1040. Privilege for official information, when disclosure
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is against the public interest because the necessity for confidentiality
outweighs the necessity for disclosure in the interest of justice.

. Evidence Code § 1041. Privilege for identity of informer.

. Code of Civil Procedure §§ 1985.3 and 1985.4 regarding subpoenas
duces tecum for records containing personal information.

See also Government Code §§ 6276.02 through 6276.48 for a listing of statutes,
alphabetical by subject matter, that describe records or information not required
to be disclosed pursuant to Government Code § 6254(k).

19. What if the request is too Vaque. ambiguous, or overbroad?

The PRA requires that a request "reasonably describe an identifiable record."
Gov. Code § 6253(b). "Unquestionably, public records must be described clearly
enough to permit the agency to determine whether writings of the type described in the
request are under its control. Section 6257 compels an agency to provide a copy of
nonexempt records upon a request which reasonably describes an identifiable record or
information produced therefrom...However the requirement of clarity must be tempered

by the reality that a requestor, having no access to agency files, may be unable to
precisely identify the documents ought. Thus, writings may be described by their
content. The agency must then determine whether it has such writings under its control
and th applicability of an exemptlon An agency is thus obligated to search for records
based on criteria set forth in the search request." Cal. First Amendment Coalition. v.
Superior Court (Wilson), 67 Cal. App 4th 159 (1998).

If you can not figure out what record the requestor is asking for, make this
objection in your response letter. However, you may contact the requester to see what
he/she is really looking for and offer to help by identifying which records would suit that
purpose. Often, requests can be significantly narrowved or clarified by the requestor.

A new law was passed this year (2002) which requires that a public agency
assist the public in identifying records and information which fits the request. We can
use this provision to our advantage as a means to focus a records request. AB 1041
adds Government Code § 6253.1, which provides:

. (@)  When a member of the public requests to inspect a public record or obtain
a copy of a public record, the public agency, in order to assist the member
of the public make a focused and effective request that reasonably
describes .an identifiable record or records, shall do all of the following, to
the extent reasonable under the circumstances:

5 (1) Assist the member of the public to identify 1 records and information - |li

that are responsuve to the request or to the purpose of the request
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if stated.

(2)  Describe the information technology and physical location in which
the records exist.

(3) . Provide suggestions for overcoming any practical basis for denying
access to the records or information sought.

(b)  the requirements of paragraph (1) of subdivision (a) shall be deemed to
have been satisfied if the public agency is unable to identify the requested
information after making a reasonable effort to elicit additional clarifying
information from the requestor that will help identify the record or records.

Remember to log in your time accurately for assisting the requestor, as the
Department may be entitied to seek reimbursement from the state for providing this
additional assistance to the public, per SB 90. The Administrative Services Division, .
Fiscal Unit may submit a "SB 90" claim for these costs.

On April 2, 2002, fhe Board of Supervisors adopted a new PRA protocol which
provides:

“Records may be described by their content. It is the responsibility of the -

department, agency, commission or committee to search for records based on
the criteria set forth in the records request, and to determme whether it has such
records.under its control.” :

20. What if the request asks for specific “information” in the form of interrogatories?

The PRA does not require the public entity to answer interrogatories. In other
words, the Department is not compelled to answer oral or written questions. The
Department is required to disclose records in existence, but are typically not required to
provide general information, except in rare instances (see Question 31).

21, What about reguests for addresses and Qhone numbers of emgloyees or
- arrestees?

Generally, the Sheriff's Department should not release any addresses and/or

- phone numbers of employees, arrestees, victims or witnesses. Even retired peace
officers' addresses/phone numbers are confidential. The California Constitution, Article
[, § 1 protects the identity and information about a person based upon that person's -
right to privacy. If this private information is contained on a record that is otherwise
non-exempt, then the address and phone number should be redacted prior to release.

" In addition, the address or telephone number of any person who is a victim or

witnea;_s in an alleged offense may _r_x_gt be dievclqks_‘ed_'by a law_e_nfereeme_nt agency,
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including the Sheriff's Department, to any arrested person or to any person who may be
a defendant in a criminal action. However, the attorney for the defendant in a criminal

“action may obtain the address or telephone number of any person who is a victim of, or
a witness to, the alleged offense. Penal Code § 841.5. The District Attorney's office
has requested that the appropriate Deputy District Attorney be contacted whenever the
Sheriff's Department receives a request for records regarding a criminal case.

" The address of an arrestee may be disclosed only if a declaration is signed by
the requestor saying that the request is being made for one (1) of five (5) prescribed
purposes and that the address will not be used to sell a product or service. Gov. Code
§ 6254(f)(3). This section was recently upheld as not violating the First Amendment

. right to free speech by the United States Supreme Court in the case of LAPD v. United
Reporting Publishing Corporation (1999) 120 S. Ct. 483, 528 U.S. 32.

22. What if the person is a minor?

The name of a victim of certain crimes may be withheld at the victim's request or
at the request of the victim's parent or guardian if the victim is a minor. Gov. Code §
6254(f)(2).

Other laws protect the release of minors' confidential information such as Penal
~ Code §§ 11167.5 and 11165.1 which protect child abuse and sexual abuse reports;

Welfare and Institutions Code § 827 which protects juvenile case files. If the records
- requested are juvenile court records, the requestor must petition the presiding judge of
the juvenile courts in order to obtain those records. '

23. Can | release a crime report to the victim?

Yes. Government Code § 6254(f) allows the Department to withhold a crime
report. However, this section mandates that the report be released to the victim of the
crime or the victim's representative, such as his/her attorney.

Although the crime report may be released to the victim, you should redact the
name, address and phone number of any confidential informant, the investigator's
analysis or conclusions, as well as any information that would endanger a witness or
information that would compromise the investigation or a related investigation.

24.  What if the request asks for the personnel files of peace officers?

These records are confidential, protected by Penal Code §§ 832.5, 832.7, and
832.8, and may be disclosed only by the procedure outlined in Evidence Code §§ 1043
and 1046, commonly described as a Pitchess motion. Requests for these types of
records should be objected to on these grounds and a copy of the response sent to the
attorney at County Counsel who handles Pitchess motions. -
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25.  What about requests for arrest information?

, Generally, you may release arrestee information unless the release of such
information would endanger a person involved in an investigation or endanger the
successful completion of an investigation or related investigation.

However, the Sheriff's Department does not release a roster of arrestee
information from a centralized location because it is impossible to tell whether the
particular arrest falls into one of the exemptions under Government Code § 6254(f).
The information is not provided in diskette or computer printouts. The requestor may
record the data himself/herself at the appropriate Sheriff's Station(s) or copies will be
made available at the cost of $.75 per order and $.03 per page. The Department does
not release this information except in response to specific requests regarding arrests
that have already taken place. See F.0.D. 97.03 re releasing arrest info.

26. What if the request for records relates to pending litigation?

Government Code § 6254(b) provides an exemption for records pertaining to
pending litigation to which the public agency is a party or to claims made against the
agency and/or its employees. Keep in mind that PRA requests can be made prior to or
in anticipation of litigation, and unlike discovery in a pending case, the request for public
records is not limited to the goal of obtaining relevant evidence. Wilder v. Superior

Court (1998) 66 Cal. App. 4" 77. This typically allows the requestor an advantage
because the law does not permit an agency to insist that the requestor state a purpose
for his/her request.

However, once litigation is pending, a PRA request may not be used to obtain
documents that are not available through the discovery process. City of Hemet v.
Superior Court (1995) 37 Cal. App. 4™ 1411, 1420.. If you receive a requestand
question which relates to pending litigation or a claim involving the Department, contact

“the Civil Litigation Unit and ask them to search their records to determine whether there
is an ongoing case. It is important to determine whether the request relates to pending.
litigation, so that the attorney representing the Department on the case can be notified
and respond accordingly. Consult with the Department's Civil Litigation Unit or the
attorney representing the Department in the civil action.

27. Is the Department reguired to withhold records that are exempt?

No. The Department can release the records if it so desires, unless they are
separately protected elsewhere in the law by privilege. And some privileges, such as
Evidence Code § 1040 (the “official information™ privilege), require a balancing of
interests: that section gives a public entity a privilege to refuse to disclose official
information if the disclosure is against the public interest because there is a necessity
for preserving the confidentiality of the mformatlon that outwelghs the necessnty for
dlSCIOSUl'e in the interest of justice.
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28. Who should sign the letter responding to the request?

In general, a Captain or Unit Commander from the unit in which the records are
maintained should sign letters sent to the requestor, as such unit has the factual basis
for asserting which records the Department has, or does not have, in its possession. If
the response letter contains only legal objections, then County Counsel may be the
appropriate person to sign the letter on County Counsel letterhead.

29.  What if the records are kept in an electronic format?

Effective January 1, 2002, the PRA was amended to require that electronic
records must be made available in the electronic format in which the agency maintains
" the records. Costs are limited to the direct cost of producing a copy in the electronic
- format. But the requestor can be charged the cost of necessary programming and
computer services, if necessary, to extract the requested records. The Los Angeles
County Auditor-Controller issued a memo on January 23, 2001, summarizing the
procedures to follow when responding to a PRA request when the data is held in an-
electronic format. The agency must make the information available in an electronic
format, if requested, but does not require release of a record in the electronic form in
which it is held if its release would jeopardize the security or integrity of the original
record or any proprietary software in which it is mamtalned A copy of the memo is
included as Attachment E. S

30. What happens if the Department does not respond in Aa timely manrer?

If the Department does not comply within the time periods specified under the
law, the requestor may seek a writ of mandate in Superior Court. The Court may deem
the Department to have "waived" any applicable objections to producing the requested
documents based on its failure to respond in a timely manner.

In addition, a prevailing plaintiff is entitled to court costs and reasonable
attorneys fees. It has been interpreted that the plaintiff "prevailed" when, prior to trial,
the agency released the records in a clear reaction to the requestor's filing of a
dtsclosure action. Belth v. Garamendi (1991) 232 Cal. App 3d 896, 901-902.

31. Can the Department release a summary of the event instead of the actual
investigation documents?

Yes. Instead of producing the investigation records, which would be protected
from disclosure, you may provide certain information derived from the records. See
Gov. Code § 6254(f)1-3. See Haynie v. Superior Court (County of Los Angeles) (2001)
26 Cal.4th 1061. Therefore, if the investigation is open, do not release the investigation
records, but instead, release a summary of the incident and provide the allowed
information. Homicide Bureau, who has custody of the investigations, usually prepares
this summary and sends it to the requestor.

"*::: ) - 16
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32.  What is the requestor's remedy if we refuse to produce a record which he/she
believes is not exempt from disclosure?

Similar to the situation in which the Department does not respond in a timely
manner, a requestor has certain remedies if the Department denies a request for
records. The requestor has the right to file a motion for injunction or writ of mandate.in
Superior Court in order to obtain an expedited decision. Gov. Code'§ 6258.

If the requestor is successful, the Department would be ordered to disclose the
records, and to pay court costs as well as reasonable attorney's fees. There are no
punitive fines or other sanctions for refusing a member of the public access to records.
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SECTION 2 - EXAMPLES OF PRA
REQUESTS AND ANSWERS

Documents relating to law enforcement plans for the 2000 Democratic National

~ Convention were sought. Documents pertaining to areas where public access

would be limited and documents pertaining to transportation of delegates to and
from the convention site were not disclosed based on Government Code
§§6254(a), (f) and (k); 6255; and Evidence Code §1040, the official information

privilege, although certain letters between Chief Parks and Sheriff Baca were -

disclosed. Also a redacted letter, from Sheriff Baca to the Board of Supervisors,

was disclosed in response to a request for documents pertaining to the amount '

of money budgeted or expended by any public entity relating to the DNC.

Copies of complaints or requests for assistance regarding Hollywood Park were

requested for the period 1995 to 2000. The request was denied because
records created before 1998 were not contemporaneous and because the
request did not ask for identifiable public records but for specific information in
the form of interrogatories:- The PRA does not require that a public entity create
a record in order to respond to a request for information. The Act only requures

-that certain records already in existence be made available.

A request for all arrest information including name, address, date of arrest, date
of birth, employment, bail amount and offense charged was denied as being too
vague and overbroad. The Sheriff's Department does not release a roster of
arrestee information from a centralized location because it is impossible to tell

whether the particular arrest falls into one of the exemptions under §6254(f) such .

as endangering the successful completion of an investigation. However, the
requestor was told that the arrest records sought, including all of the information
except the address, could be obtained from each station by making a written
request each day. To obtain the address of the arrested person, the requestor
must sign a declaration under penalty of perjury that the request is made for a
“scholarly, journalistic, political, or governmental purpose, or that the request is
made for investigation purposes by a licensed private investigator.” Gov. Code
§6254(f)(3); LAPD v. United Reporting Publishing Corporation (1999) 528 U.S.
32, 120 S. Ct. 483 resulted in a consent decree that releases addresses and
telephone numbers of arrestees if the requestor signs a declaration confirming
that the information would not be directly or indirectly sold.

A similar request for "information on all persons booked into the Los Angeles
County Jail-system during the period from 7/14/00 to 7/20/00" was denied
because to compile all of the records in a centralized form would be extremely
tedious based on Government Code §6253(c) which allows an agency to
withhold records where compliance with a request is impracticable. The Sheriff's
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Department has 22 stations and an Inmate Reception Center, all with jail
facilities, and each facility maintains its own arrestee information for the time
period requested. However, under the newly amended Government Code
§6253.1, the agency is required to assist the requestor in making a focused and
effective request and to describe the physical location in which the records exist.
Therefore, the response to such a request today might be to provide the names
and addresses of the facilities where such records exist.

A request for copies of “any and all of your ...county’s policies, practices,
agreements, procedures, requirements, regulations, guidelines, and any other
information pertaining to the handling and processing of applications for denial or
issuance of CCW (carry a concealed weapon) permits to current and/or retired
city, county, state or federal officials, including law enforcement, politicians,
prosecutors, judges, members of their staff or other federal personnel” was
denied because the request did not ask for identifiable public records, but ;
‘specific information in the form of interrogatories. The PRA does not require that
a public entity create a record in order to respond to a request for information.

The Act only requires that certain records already in existence be made
available.

The request for copieé of past CCW applications, denied or issued, was granted
on the condition that all-privileged information, per Government Code §6254(u),

would be redacted. The requestor was told that the applications would be
released in batches of 200 at & cost of $150 per batch, and that upon receipt of
payment the first batch would be released. (Each application was approximately
25 pages long.) Payment has not been received to date.

A request for “all correspondence between the LASD and the California and U.S.
Departments of Justice from 1997 to the present regarding the LASD ‘
procedures, policies or practices for communicating with hearing-impaired
suspects, witnesses, or other members of the public” was denied based on the
“deliberative process” privilege and also because the records sought were not
~current and contemporaneous. However, policies and procedures for
communicating with deaf persons were released.

A request for a 911 tape was denied where there was an open investigatory file
on the subject of the 911 tape based on Evidence Code §1040(b)(2) and -
Government Code §6254(f), since releasing the records would jeopardize
completion of the investigation. However, in general, a 911 tape can be released
(upon payment of the $5.00 copying charge) after confidential information is
redacted. .

A request for the “CDC number, date of birth and last known residence address

of the persons listed in Exhibit A” [which was a list of potential witnesses in a
. criminal case] was denied on the basis of Penal Code §841.5 which prohibits the
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10.

Attorney. On appeal the court reversed the judge's order.

release of victims or witness’ address and phone numbers. See also LAPD v.
United Reporting Publishing Corp. (1999) 528 U.S. 32, 120 S. Ct. 483.

A request for “any and all records regarding an investigation at the Los Angeles
Municipal Courthouse . . . in which the purported victim [name] was terrorized by
suspect [name]" was denied based on §6254(f), the exemption for investigatory
files. The exemption applied even though the agency’s investigation may have
been completed. Rivero v. Superior Court (1997) 54 Cal. App. 4" 1048.

Although not technically a PRA request, a subpoena duces tecum (SDT), is
frequently served on the Sheriff's Department by a criminal defense attorney
seeking records or items of evidence for independent testing by defense experts.
Occasionally, attorneys obtain a "secret" discovery order from a judge directing
the agency to turn over evidence to the defense without telling the prosecutor.
Neither of these procedures is proper. To comply with a SDT, the subpoenaed
official need only bring the items to court on the scheduled appearance date.
The judge will then decide whether the attorney gets access to them. Penal
Code §1054 et seq. In spite of these principles, an Orange County Superior
Court judge recently issued an ex parte order to a criminal defense lawyer,
purporting to require the Santa Ana Police Department to give the murder
weapon to the defense for testing, and forbidding notification to the District

An attorney who was representing former inmates of the County jail who
allegedly were over-detained, and then sued the County alleging false
imprisonment, made a PRA request for a number of documents relating to the
Inmate Reception Center: the IRC Manual, logs of over detentions and
erroneous releases, and the IRC Task Force Report. The trial court ordered the
disclosure of all information except a portion of the IRC manual. The County
protested saying the records ordered disclosed were privileged under the
pending litigation exception of Government Code §6254(b), the attorney work-

- product privilege in Code of Civil Procedure §2018, the official information

- Government Code §6255. On appeal the court remanded, saying further review

privilege of Evidence Code §1040, and the deliberative process privilege in

* by the trial judge--in camera--(out of the presence of the jury) was necessary to

determine if release of the records might cause a breach in public safety, or
whether the deliberative process privilege was applicable (which protects
information compiled by Sheriff's managers to assist them in makmg agency
decisions:)
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Form 1
Form 2
Form 3
Form 4
Form 5
Form 6

Form 7

SECTION 3

SAMPLE FORMS FOR
CENTRALIZED CUSTODIAN OF RECORDS UNIT

First Letter Asking Unit to Perform Search for Records

E-mail or Ietfer to Civil Litigation Unit |

Letter assisting requestor to make focused and effective request -
Request for additional fourteen days

Letter to Unit confirming these afe_: all the records they have

Sample Letter- Records are exempt or redacted

Form 8
“Form 9
Form 10
Form 11

Form 12

Public Records Aét chuesf Exemptions/Objections Checklist
Letter asking requestor to pay for duplicating costs

Letter mailing records after fee received

Letter mailing records to Civil Liti gation Unit after fees received
Letter to Pitchess Attorney at County Counsel

Tracking sheet
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FORM NO. 1
FIRST LETTER ASKING UNIT TO PERFORM SEARCH FOR RECORDS

[Department Letterhead]
DATE:

OFFICE CORRESPONDENCE

FROM: [NAME AND TITLE] ‘ TO: [NAME], CAPTAIN
CENTRALIZED CUSTODIAN OF RECORDS UNIT NAME OF UNIT

SUBJECT: PUBLIC RECORDS ACT REQUEST
Requestor:
Date on request: ‘
Date for your unit to respond to CCRU..

Enclosed is a Public Records Act request received by the Centralized Custodian
of Records Unit on . It appears that some or all the

“records requested are maintained by your unit. Please search for these records-
and let us know if you have any of the requested records by ' . Af
necessary we will request County Counsel's assistance in determining if the
records are exempt from disclosure and in preparing a response to this request.
The Department is required by law to respond to this request within 10 days of
any Department unit receiving the request.

Please let us know immediately if your unit does not maintain the requested
records so that we can forward this to the appropriate unit.

Upon receipt of this, please let us know who is the contact person in your unit
who will be responsible for responding to this request.

Please be aware that this request is time-sensitive and that you are required |||

by the California Government Code to respond in a timely manner. Your
failure to respond in a timely manner may have serious negative legal
implications for the Department.

We appreciate your cooperation and look forward to assisting you with this

request. Contact at( ) - if you have any
questions.
DA/PC/ms
22
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| FORMNO: 2. o :
EMAIL OR LETTER TO CIVIL LITIGATION UNIT ASKING IF THERE IS
PENDING LITIGATION OR CLAIM

[Department Letterhead]

[date]
Susan Porreca
Operations Assistant 11|
Risk Management Bureau
Civil Litigation Unit
Commerce, CA 90040

Re: Public Records Act Request dated
Request made by
Response due on

Dear Susan,

We have received a Public Records Act request that is seeking documents which

may be the subject of pending litigation or a claim. .

Attorney James Muller wrote,‘oh behalf of h,imse,lf,énd Maria Quiroz—Vallejo,‘
concerning an incident in which LASD responded to a call on June 4, 2002 at:

8802 E. Artesia Bivd.
Bellflower, CA 90706
The records he is seeking are as follows: B
- 1. All911 tapes, printouts of or records of 911 tapes, printouts and

records of any calls or other communications regarding the above
- address on or about June 4, 2002;

2. Alldeputy logs or M.D.T. transmissions regarding any calls at the
above address on June 4, 2002.

At your convenience, please advise if there is any record of pending litigation or a
claim by Maria Quiroz-Vallejo, or involving the subject matter of this request. If
there is such pendingclaim or lawsuit, please forward this request to the attorney
representing the Department. This request is time sensitive. Thank you for your
assistance. '

Very truly yours,
[NAME] = ‘
j?ENTRAL‘ CUSTODIAN OF RECORDS UNIT
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FORM NO. 3
LETTER ASSISTING REQUESTOR MAKE FOCUSED AND EFFECTIVE
REQUEST

[Department Letterhead]

July 16, 2002

- Name

Attorney at Law
[address]

Re: Public Records Act Request dated

Dear Mr. or Ms. Attorney:
This is in response to your [DATE] .request for;

"Any and all documents files, and other records concerning the
background or activities of members of the Natlonal Rifle
Association (NRA) organized as the Westside NRA Members'

- Council, aka NRA Members' Council of Westside Los Angeles or

under other akas for the ! same group "

Under Government Code § 6253.1, the Sheriff's Department is required to assist
you in making a focused and effectlve public records. request. We do not
understand what you mean by “background or activities." - In addition, records
concerning the members of the NRA would most likely be maintained by that
organization. Your request is vague, ambiguous and overbroad. Please contact
us as soon as possible so that we can assist you in formulating a more effective
- request

Very truly yours,
LEROY D. BACA, SHERIFF .

[NAME], CAPTAIN




FORM NO. 4
"REQUEST FOR ADDITIONAL FOURTEEN DAYS

[Sheriff's Department Letterhead]

[DATE]

[NAME OF REQUESTER]

[ADDRESS OF REQUESTER]

Re: ‘Public Records Act Request dated
Dear.

Your [DATE] request for records pursuantto Government Code §: 6250 et seq., was
received by the Los Angeles Courity Sheriff's Department on [DATE]

Although the Sheriff's Department is obligated to respond W|th|n 10-days from receipt of
the request, this time limit is subject to an extension for up to fourteen (14) days under.
the following circumstances as defined in Government Code § 6253(c)(1)-(4):

(1) The need to search for and collect the requested records from field facilities or

L2y e B\ S

other establishments that are separate from the office processing the request.

(2) The need to search for, collect, and appropriately examine e voluminous
amount of separate and distinct records that are demanded in a single request.

(3) The need for consultation, which shall be conducted with all practicable speed,

" with another agency having substantial interest in the determination of the request
or among two or more components of the agency having substantial subject
matter interest therein.

(4) The need to compile data to write programming language or a computer
program, or to construct a computer report to extract data.

The documents you seek are subjecf to some or all the above provisions. Consequently,
an additional fourteen days will be required to respond to your request We will dispatch
a response on or before [DATE].

~ Very truly yours,
LEROY D. BACA
SHERIFF

[NAME]
CAPTAIN
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FORMNO.5
LETTER TO UNIT CONFIRMING THESE ARE ALL RECORDS THEY HAVE

[Sheriff's Department Letterhead]

DATE:
OFFICE CORRESPONDENCE
FROM: OWEN MARSHALL TO: FRANK CANNON
: CENTRALIZED CUSTODIAN RECORDS UNIT . LIEUTENANT

LEGAL ADVISORY UNIT : o RAINING BUREAU
SUBJECT: PUBLIC RECORDS ACT REQUEST DATED AUGUST 1, 1001

On August 22, 1001, we sent you a memorandum notifying you that Professor David
Dolittle had requested training records involving "search incident to arrest". Your staff
sent us the attached pages, which are used in academy training. Are these the only
materials that deal with the issue of "search incident to arrest'? If we do not hear
from you, we will assume that these are the only records responsive to Mr. Dolittle's
request. : ’

Should you have any questions, please contact me or William Clinton at (323) 526-

P
: OM/GM/m{s

Attachment
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FORM NO. 6
SAMPLE RESPONSE LETTER--RECORDS ARE EXEMPT OR REDACTED

[Sheriff's Department Letterhead]
June 3, 2002

F. Lee Belly
Attorney-at Law
[address]

Re: Public Records Act Request dated
May 1, 1998 incident W|th Deputy

Dear Mr Belly:
This i_s in response fo your [DATE] request for: - '
"all any and all records regarding a May 1, 1998 complamt against Deputy

. Furthermore all records include logs, finding records,
electronics storage records, wntmgs memorandums and faxes "

We have conducted a search of the records you requestéd based on the cntena set forth
in your request as we reasonably understand it. Enclosed are the non-exempt records -
~ we located:

a. Watch Commanders Service Comment Report #
~  dated [DATE]; and. -,
b. Letter dated . to you from Acting Captain
[NAME] .
-¢. - One page Unit Commanders Response form;(redacted)
d. Three page memorandum fo Captain [NAME]; and
e. Service Comment Report Log.

We also located other records (generally describe records here; no need to list
documents) which are part of the investigatory file of your personnel complarnt against
Deputy Therefore, these documents are not being disclosed since they are
privileged, conﬂdentlal and are exempt from_disclosure under the California Public
Reécords Act, Gov. Code § 6250(f) and (k) and Evrdence Code § 1043 et seq. See also,
Penal Code §§ 832.7, 832.8.

Document "c" (log) above is being disclosed to you in a redacted form because it contains
information which is ‘privileged, confidential and is exempt from disclosure. This
information has been deleted as allowed by the Public Records Act. Our search revealed
that the e-mails, electronlc storage records and faxes you are requesting do not exist.

| Very truly yours,

LEROY D. BACA, SHERIFF

[NAME], CAPTAIN
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FORM NO. 7

Public Records Act Request
Exemptions/Objections Checklist -

Note: This is a non-exhaustive list. Objections/exemptions not listed here my apply.
See the listed statues for the complete text.

*PROMPTLY CONSULT WITH COUNTY COUNSEL FOR ADVICE*

Government Code § 6254(a)- Protects preliminary notes or drafts, orinteragency orintra-
agency memoranda that are not retained in the ordinary course of business; provided that
the public interest in withholding clearly outweighs the public interest in disclosure.

Government Code § 6254(b) - Protects records pertaining to pending liﬁgatio’n. Fairley
v. Superior Court (City of Long Beach) (1998) 66 Cal App. 4th 1414.

Government Code § 6554(c) - Protects persbnnél, medical and similar files if disclosure

‘would constitute an unwarranted invasion of privacy.

Government Code'§ 6254(f) - Protecis "c‘:rime‘répor‘té, inve‘sﬁg"atory files, intelligence files
and security procedures. Shall release report to victim/representative; should redact from

~ crime report: name, address, phone number of confidential informant, information that
would endanger a witness or other, information that would endanger the investigation or
related investigation, investigator’s analysis or conclusion. ‘

Government Code § 6254(f)(1) - Shall make certaAi'n‘ arrest information public unless:
endanger person involved-in investigation, orendangers the successful completion of the
investigation or related investig_ation. See Field Op, Directive 97-03. '

Government Code § 6254(f)(2) - Shall make specific crime and requests fdr assistance
public except as provided in § 6254(f)(1), or Penal Code § 841.5 which prohibits the
release of victims or witness’ address and phone numbers, ‘

Government Code § 6254(f)_(3) - Subject tQ'P:enal'Code §841.5 and if appropriate
declaration under penalty of perjury is provided, may provide the address of arrestee.
- Read complete text of this subsection. =~ . -

Government Code § 6254(k) - Protects records the disclosure of which is exempted or
prohibited pursuant to federal or state law. See Gov. Code §§6276.02 - 6276.48.

Government Code § 6254(u) - Applications for CCW licenses are public, but may
withhold medical and psychological history information and information indicating where
and when applicant may be vulnerable to attack. (Redact application).

California Constitution, Art. I, § 1 - Protects the identity and information about a person

based upon that person’s right to privacy under the California Constitution

..Penal Code § 11167.5 - Protects child ab'L.:se, reports.”
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Penal Code § 11165.1 - Protects sexual abuse reports.

Penal Code § 11105 - Protects state summary-criminal history information. Central Valley
Chapter of The Seven Step Foundation (1 989) 214 Cal. App. 3d 145.

Penal Code § 13300 - Protects local summary criminal history information.

Penal Code § 832.7 - (“Pitchess Motion objection”) Protects peace officer personnel
records and citizen complaint investigation in criminal and civil court proceedings.
Requestor must file motion to abtain these records. Evidence Code §§ 1040, 1043 and
1046. See Government Code §§ 6254(c) and 6254(k), and Penal Code §§ 832.7,
832.8. City of Richmond v. Superior Court (1995) 32 Cal. App. 4th 1430; City of Hemet
v. Superior Court (1995) 37 Cal. App. 4th 1411. ‘ '

Penal Code § 293 - Sex crime victim may keep name and address from public disclosure.

Penal Code § 841.5 - Prohibits the release of victims or witness’ address and phone
numbers.” See LAPD v. United Reporting Publishing Corp (1999) 528 US 32, 120 S. Ct.
483. ’ ' ’ 8

Penal Code § 1054.5 - In criminal cases, requires that defendant propound informal
discovery from DA.

Vehicle Code § 20012 - Protects frafﬁc accident reports: disclosure to driver or
representative, parent or guardian of juvenile driver, person injured, owner of vehicle or ,

property damaged, person who may incur liability, or representative attorney.

Welfare & Tnstitutions Code § 827 - Protects juvenile arrest, investigative and contact
reports. Only presiding Juvenile court judge can release this information.

Welfare & Institutions Code § 15633 - Protects elder and/or dependent abuse reports.

Deliberative process privilege- Information compiléd by managers to assist them in
making agency decisions. County of L.A. v. Axelrad (2000) 82 Cal. App. 4™ 819; Wilson
v. Superior Court, 51 Cal. App. 4" 1136.

The Sheriff's Department does not release a roster of arrestee information from a
centralized location because it is impossible to tell whether the particular arrest falls into
one of the exemptions under Government Code § 6254(f). The information is not
provided in diskette or computer printouts. You may record the data yourself at the various
Sheriff's Stations or copies will be made available at the cost of $.75 per order and $.03
per page. The Sheriff's Department does not release this information except in response .
to specific requests regarding arrests that have already taken place. '

The request does not ask for “identifiable” public records, but specific “information” in the
form of interrogatories. The Public Records Act does not require that a public entity create
a record in order to respond to a request for information. The Act only requires that certain
records already in existence be made available, it does not require the public entity to
answer interrogatories. : '

- The Public Records Act does not require release of records which are not
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contemporaneous or current. We consider that events occurring before one year from the
'date of your request are no longer contemporaneous. Your request for records or
information before this date, if it exists, is denied. See County of Los Angeles v. Superior
Court (Kusar) (1993) 18 Cal. App. 4" 588; Gov. Code §§ 6254 (f),(k); California
Constitution, Art. I, § 1. -

The record may be exempt from disclosure because on the facts of the case at issue the
publicinterest served by not making the record public clearly outweighs the pubic interest
served by disclosure of the record. Gov. Code § 6255.

Attorney-Chent Pr|V|lege Attorney-client communications are prlvnleged and are exempt
from disclosure.

Official information privilege. Hampton v. City of San Diego, 147 FRD 227 (S. D. Cal
1993); Miller v. Panucci, 141 F.R.D. 292 (C.D. Cal 1992) , '
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FORM NO. 8
LETTER ASKING REQUESTOR TO PAY FOR DUPLICATING COSTS

[Sheriff's Department Letterhead]

[DATE]

Gregory Almas, Esq.

Gregory Almas and Peter L. Cook
Attorneys at Law

1234 Wilshire Boulevard, Suite 5678
Los Angeles, California 90010

Re: Public Records Act request dated
Dear [NAME]
We have searched for the records you requested in your letter dated [DATE]. The non-

exempt records are ready for reproduction. In accordance with Government Code,
-§54985, we are reques’nng that you reimburse the Department for the cost of dupllcatma

the records.

-—

The cost for copying records is $0.75 per order and $0.03 per page, for a total of $

Please make your check payable to the Los Angeles County Sheriff's Department and
mail it to the above address. Upon. receipt of  your payment we will.forward the -

documents to you.
Very truly yours,

LEROY D. BACA
SHERIFF

- [NAME]
CAPTAIN
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FORM NO. 9
LETTER MAILING RECORDS AFTER FEE RECEIVED

[Sheriff's Department Letterhead]

May 16, 2002

Robert Mann, Esq.

Robert Mann and Donald W. Cook
Attorneys at Law '
3435 Wilshire Boulevard, Suite 2900
Los Angeles, California 90010

Re: Public Records Act request dated April 11, 2002 for incident dated from
’ 12/21/01 to 1/11/02 regarding inmate Joseph Jay Buller ]

Dear Mr Mann:

We have received your check in the sum of $6 30 and hereby release ‘the fcllowmg :
records to you: -

Aﬁ" davit and Order for Removal of Prisoner dated 12/28/01;
Booking and- Property Record for arrest date of 1/3/02.

Notice of Detainer dated 1/3/02;

Temporary Order for Detention showing “Rel Date 6/5/02",
AIMS tracking printout for 1/3/02 to 1/11/02;

Inmate Historical Data Center printout for arrest of 1/3/2002;
Court Case Status dated 1/3/02;

Microfilm Index Booking Number Inquiry re booking date 1/3/02.

DN ORON S

In addition to the documents being produced, you requested “any writings reflecting a
determination by a prosecuting attorney that charges against Joseph Jay Buller will not |
be filed or will be dismissed”. These records may be obtained from the Los ‘Angeles
County District Attorney’s office.

Very truly yours,

LEROY D. BACA
SHERIFF

~ (NAME) CAPTAIN




FROM:

SUBJECT:

- FORM NO. 10 . |
LETTER MAILING RECORDS TO CIVIL LITIGATION AFTER FEE RECEIVED

[Sheriff's Department Letterhead]

DATE: September 2, 2000 -

OFFICE CORRESPONDENGE

OLIVER CARDOZO TO: RALPH WEBB, LIEUTENANT
CENTRALIZED CUSTODIAN RECORDS UNIT = CIVIL LITIGATION UNIT

PUBLIC RECORDS ACT REQUEST
DATE OF REQUEST:__
REQUESTOR;:
PLAINTIFF TO BE:

. DATE OF INCIDENT:

‘Attached please find a copy of the request for public records and the Department's

- response sent to Attorney John E. Cockyman. We anticipate that the records will be
-used to file a claim/lawsuit against the Department. If Mr. Belli does file a suit on behalf
of O. J. Albert, please provide the attorney representing the County with these
documents. -

‘Should you have further questions, please contact Anna Nicole Smith or Dennis
Rodman at (323) 526-5045. '

OC:OK:aa
Attachment
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FORMNO.11
LETTER TO PITCHESS ATTORNEY AT COUNTY COUNSEL

[Sheriff's Department Letterhead]

DATE

Anthony Nicklin, Principal Deputy County Counsel
Office Of The County Counsel -

648 Kenneth Hahn Hall of Administration

Los Angeles, California 90010

PRA Request Denied under Evidence Code §§1043 and 1045
Dear Mr. Nicklin:
Enclosed is a Public Records Act request from Attorney Perry Mason and the
Department's response. As you can see, the request was denied on the basis

that the requested records which are confidential and protected by Penal Code §
832.7 and Evidence Code §§ 1043 and 1045 I ;

-—

Sincerely,

LEROY D. BACA
SHERIFF -

NAME




Name of Person or Company Making Request:
Name of Person Who Signed Request:
Records Requested;

(describe or attach copy of request to this form)

FORM 12

PUBLIC RECORDS ACT REQUEST TRACKING SHEET

PRA Log Number::

DATE

ACTION

| FORM#

Date PRA request received by LASD

Date response is due (10 days from receipt by LASD)

Date on the PRA request

Date PRA request recenved by CCRU Unit

Form #1

Fax letter to (name of contact person) at ‘ (name of

LASD unit) asking him or her to begin searching for the records.

Form #2

E-mail letter to Civil Litigation asking if pendlng litigation or claim. Yes_
No_

Form #3

| Send 6253.1 letter to assist requestor make a focused and effective request

Log time spent assisting requestor.

1 Form#a

“Send 14 day extension letter if (1 ) separate offices must search (2)

voluminous records or (3) another agency involved too

Date 14 day response due (14 calendar days from 10 day due date)

-Date we should receive records from LASD unit (éhould be calendared 4

days before date PRA response is due)

Form #5

Send memo to LASD unit confirming that they sent all records they have

Form #6

Form #7

Send draft of letter #6 listing all objections using checklist at Form #7 to
LASD unit if some records are exempt from release or redacted. OR if all
records exempt, consult with County Counsel for letter which will be
prepared on a case-by-case basis.

Form #8

Form #9

E-mail draft of Form letter #8 to LASD unit asking for payment from A
requestor, and e-mail draft of Form #9 final letter mailing records after fees
are paid. Ask LASD unit for copy of final letter

Form #10

Send copy of PRA with records released to the Civil Litigation Unit if records:“
are released to a requestor who is an attorney, or send copy of PRA to
attorney who is handling the case.

Form #11

-If Pitchess motion objéction made in County Counsel response letter, send

copy of letter to Pitchess Attorney at County Counsel

After receiving copy of final letter sent by LASD unit, enter date of mailing in
PRA log and close file. :

107

106




Attachment A
Attachment B
Attachment C

Attachment D

Attachment E

Attachment F

_ Attachment G

SECTION 4

LEGAL AUTHORITY
STATUTES, BOARD AND DEPARTMENT POLICIES

-The California Public Records Act, Government Code §6254, et al.
- Los Angeles County Public Records Act Protocol
- Los‘ Angeles County Code regarding fees

- Board of Supervisor's Policy "Destruction and. Disposition of Old
Records" ‘ :

- County Auditor-Controller Memo regarding electronic format

- Department PRA Policies

| - County-Public ‘Records Requests information on the County web page.

-—
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CALIFORNIA PUBLIC RECORDS ACT (2001)
CALIFORNIA GOVERNMENT CODE; SECTIONS 6250-6277‘
Article 1.

6250. In enacting this chapter the Legislature, mindful of the .
right of individuals to privacy, finds and declares that access to

information coricerning the conduct of the people's business is a

.fundamental and necessary right of every person in this state.

6251. This chapter shall be known and may ‘be cited as the
California Public Records Act.

6252. As used in this chapter:
(a) "State agency" means every state office; officer, department,
division, bureau, board, and commission or other state body or
agency, except those agencies provided for in Article I'V (except
Section 20 thereof) or Article VI of the California Constitution.
(b) "Local agency" includes a county, city, whether general law or : o

chartered; city and county; school district; municipal corporation;
district; political subdivision; or any board, commission or agency - o -
thereof; other local public agency; or nonprofit entities that are '
sgislative bodies of a local agency pursuant to: subdrvrsrons (c) and
(d) of Section 54952,
(c) "Person" includes any natural person, corporation,
partnership, limited liability company, firm, or association
(d) "Public agency" means any state or local : agency.
(¢) "Public records" includes any writing containing information
relating to the conduct of the public's business prepared, owned, -
used, or retained by any state or local agency regardless of physical -
form or characteristics. "Public records" in the custody of,or
maintained by, the'Governor's office means any writing prepared onor -
- after January 6, 1975,
(f) "Writing" means handwriting, typewriting, prmtmg,
photostating, photographing, and every other means of recording upon
any form of communication or representation, including letters,
words, pictures, sounds, or symbols, or combiriation thereof, and all
papers, maps, magnetic or paper tapes, photographic films and prmts
magnetic or punched cards, discs, drums, and other documents.
(g) "Member of the public" means any person, except a member, '
agent, officer, or employee of a federal, state, or local agency
acting within the scope of his or her membershlp, agency, office, or
employment.:. ‘
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6252.5. Notwithstanding the definition of "member of the public" in
Section 6252, an elected member or officer of any state or-local
agency is entitled to access to public records of that agency on the
same basis as any other person. Nothing in this section shall limit
the ability of elected members or officers to access public records
permitted by law in the administration of their.duties.

. This section does not constitute a change in, but is declaratory -
of, existing law.

6253. (a) Public records are open to inspection at all times during
the office hours of the state or local agency and every person has a
right to inspect any public record, except as hereafter provided.
Any reasonably segregable portion of a record shall be available for
inspection by any person requesting the record after delenon of the
portions that are exempted by law.

(b) Except with respect to public records exempt from dlsclosure

. by express provisions of law, ~each state or local agency, upon a.

request for a copy of records that reasonably describes an
identifiable record or records, shall make the records promptly
available to any person upon payment of fees covering direct costs of

7

duplication, or a statutery fee if applicable. Upon request, an
exact copy shall be-provided unless impracticable.to do so.

(c) Each agency, upon a request for a copy of records, shall,
within 10 days from receipt of the request, determine whether the
request, in whole or in part, seeks copies of disclosable public
records in the possession of the agency and shall promptly not1fy the
person making the request of the determination and the reasons -
therefor. In unusual circumstances, the time limit prescribed .in
this section may be extended by written notice by the head of the
agency or his or her designee to the person making the request,
setting forth the reasons for the extension and the date on which a-
determination is expected to be dispatched. No notice shall specify
a date that would result in an extension for: more than 14 days As
used in this section, "unusual circumstances" means the fol]owmg,
but only to the extent reasonably necessary to the proper processing
of the particular request: ’

(1) The need to search for and collect the requested records from
field facilities or other establishments that are separate from the
office processing the request.

(2) The need to search for, collect, and appropriately examine a
voluminous amount of separate and distinct records that are demanded
in a single request.

(3) The need for consultation, which shall be conducted with all
practicable speed, with another agency having substantial interest in

the determination of the request or among two or more components of .

the agency having substantial subject matter interést therein.
(4) The need to compile data, to write programming language or a
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computer program, o t0 CONSITUCt a COmputer report to extract data.
(d) Nothing in this chapter shall be construed to permit an agency
b delay or obstruct the i inspection or copying of public records.
The notification of denial of any request for records required by
Section 6255 shall set forth the names and titles- or positions of
each person responsible for the denial.

(¢) Except as otherwise prohibited by law, a state or local agency
may adopt requirements for itself that allow for faster, more
efficient, or greater access to records than prescribed by the
minimum standards set forth in this chapter.

6253.2. (a) Notw1thstand1ng any other provision of this chapter to

the contrary, information regardmg persons paid by the state to-

provide in-home supportive services pursuant to Article 7 (commencing

with Section 12300) of Chapter 3 of Part 3 of Division 9 of the

Welfare and Institutions Code or personal care services pursuant to

Section 14132.95 of the Welfare and Institutions Code, shall not be

subject to public disclosure pursuant to this chapter, except as
provided in subdivision (b). ‘

~ (b) Copies of names, addresses, and telephone numbers of persons

described in subdivision (a) shall be made available, upon request,

to an exclusive bargaining agent and to any labor organization
seeking representation rights pursuant to subdivision (c) of Section
12301.6 or Section 12302 of the Welfare and Institutions Code or

/hapter.10 (commencing with Section 3500) of Division 4 of Title 1.

- This information shall not be used by the receiving eritity for any
purpose other than the employee organizing, representation, and
assistance activities of the labor organization.

(¢) This section shall apply solely to individuals who provide
services under the In-Home Supportive Services Program (Articlé 7
(commencing with Section 12300) of Chapter 3 of Part 3 of Division 9
of the Welfare and Institutions Code) or the Personal Care Services
Program pursuant to Section 14132.95 of the Welfare and Instrtutlons

CO de . T SO

(d) Nothing in this section is intended to alter or shal] be
interpreted to alter the rights of parties under the o
Meyers-Milias-Brown Act (Chapter 10 (commencing with Section 3500) of
Division 4) or any other labor relations.law.

6253.4. (a) Every agency may adopt regulations statmg t.he '
procedures to be followed when making its records avallable in
accordance with this section.

The following state and local bodies shall estabhsh written
guidelines for accessxblhty of records. A copy of these guxdelmes
shall be posted in a conspicuous public place at the offices of these

odies, and a copy of the guidelines shall be available upon request

.cee of charge to any person requesting that body's records:
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Department of Motor Vehicles
Department of Consumer Affairs
Department of Transportation
Department of Real Estate
Department of Corrections

~ Department of the Youth Authority
Department of Justice
Department of Insurance
Department of Corporations
Department of Managed Health Care
Secretary of State '
State Air Resources Board
Department of Water Resources
Department of Parks and Recreation
San Francisco Bay Conservation and Development Commission
State Board of Equalization
State Department of Health Services
Employment Development Department
State Department of Social Services
State Department of Mental Health _

State Department of Developmental Services
* State Department of Alcohol and Drug Abuse

Office of Statewide Health Planning and Development

Public Employees' Retirement System

Teachers' Retirement Board ‘

Department of Industrial Relations

Department of General Services

Department of Veterans Affairs -

Public Utilities Commission

California Coastal Commission

State Water Resources Control Board

San Francisco Bay Area Rapid Transit District

All regional water quality control boards ~

Los Angeles County Air Pollution Control District

Bay Area Air Pollution Control District

Golden Gate Bridge, Highway and Transportation District

Department of Toxic Substances Control

Office of Environmental Health Hazard Assessment

(b) Guidelines and regulations adopted pursuant to this section
- shall be consistent with all ether, sectigns-of this chapter and shall
reflect the intention of the Leglslature to make the records ’
accessible to the public. The guidelines and regulations adopted
pursuant to this section shall not operate to limit the hours pubhc ,
records are open for mspecnon as prescnbed i Section 6253 P

6253.5. Notw1thstandmg ‘Sections’ 6252 and’ 6253 statew1de, county;“' '
‘city, and district initiative, rcferendum and recall petitions,
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petitions circulated pursuant to Section 5091 of the Education Code,
~etitions for the reorganization of school districts submitted
arsuant to Article 1 (commencing with Section 35700) of Chapter 4 of
Part 21 of the Education Code, petitions for the reorganization of
community college districts submitted pursuant to Part 46 (commencing
with Section 74000) of the Education Code and all memioranda prepared
by the county elections officials in the examination of the '
petitions indicating which registered voters have signed particular *
petitions shall not be deemed to be public records and shall not be
~ open to inspection except by the public officer or public employees
‘who have the duty of receiving, examining orpreserving the petitions
or who are responsible for the preparation of that memoranda and, if *
the petition is found to be insufficient, by the proponents of the-
petition and the representanves of the proponents as'may be
designated by the proponents in writing in order to determine which
signatures were disqualified and the reasons therefor. However the -
Attorney General, the Secretary of State, the Fair Political
Practices Commission, a district attorney, a school district or a
community college district attorney, and a city attorney shall be
permxtted to examine the material upon approval of the appropnate
superior court. .

If the proponents of a petition are penmtted to examine the
petition and memoranda, the examinationshall commence not later than
"1 days after certification of insufficiency. .

(2) Asused in this section, "petition" shall mean any petition to
which a registered voter has affixed his or her signature,

(b) As used in thls section "proponents of the petmon" means the
following: _

(1) For statewide initiative and referendum measures, the person
or persons who submit a draft of a petition proposing the measure to
the Attorney General with a request that he or she prepare a tltle o
and summary of the chief purpose and points of the proposed measure.

(2) For other initiative and referenda on measures, the person or
persons who publish a notice of intention to circulate petitions, or,
where publication is not required, who file petmons w1th the
elections official. '

(3) For recall measures, the person or persons deﬁncd in Sectxon
343 of the Elections Code. '

(4) For petitions circulated pursuant to Section 5091 of the
Education Code, the person or persons having charge of the petmon
who submit the petition to the county superintendent of schools.

(5) For petitions circulated pursuant to Article 1 (commencing
with Section 35700) of Chapter 4 of Part 21 of the Education Code,’
the person or persons designated as chief- petltloners under Sectxon_ RO
35701 of the Education Code. -~ e S

(6) For petitions circulated pursuant to Part 46 (commcncmg w1th
wection 74000) of the Educat:on Code, the person or persons
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designated as chief petitioners under Sections 74102, 74133, and
74152 of the Education Code.

6253.6. (a) Notwithstanding the provisions of Sections 6252 and
6253, information compiled by public officers or public employees
revealing the identity of persons who have requested bilingual
ballots or ballot pamphlets, made in accordance with any federal or
state law, or other data that wouild reveal the 1dent1ty of the
requester, shall not be deemed to be public records and shall not be
provided to any person other than public officers or public employees
who are responsible for receiving those requests and _processing the
same,

. (b) Nothing contained jn subdivision (a) shall be construed as
prohibiting any person who is otherwise authorized by law from
examining election materials, including, but not limited to,
affidavits of registration, provided that requests for b111ngua1
ballots or ballot pamphlets shall be subject to the restrictions
contained in SUblelSan (@.

6253.8. (a) Every final enforcement order issued by an agency

histed 1n subdivision (b) under any provision of law that is
administered by an entity listed in subdivision (b), shall be.
displayed on the entity's Internet website, if the final enforcement
order is a public record that is not exempt from disclosure pursuant
to this chapter.

(b) This section applies to the California Environmental
Protection Agency and to all of the following entities within the -
agency: :

(1) The State Air Resources Board.

(2) The California Integrated Waste Management Board.

(3) The State Water Resources Control Board, and each California
regional water quality control board.

(4) The Department of Pesticide Regulation.

(5) The Department of Toxic Substances Control,

(c) (1) Except as provided in paragraph (2), for purposes of this
section, an enforcement order is final when the time for Judicial
review has expired on or after January 1, 2001, or when all means of
judicial review have been exhausted on or after January 1,2001.

(2) In addition to the requirements of paragraph (1), with regard
to a final enforcement order issued by the State Water Resources
Control Board or a California regional water quahty control- board
this section shall apply only to a final enforcement order adopted by
that board or a regional board at a public meeting.

(d) An order:posted pursuant to.this section shall:be. posted-for==-=-=.

not less than one year.

(¢) The California Environmental Protectlon Agency shall oversee

the implementation of this section.
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(f) This section shall become operative April 1, 2001.

6253.9. (a) Unless otherwise prohibited by law, any agency that has
information that constitutes an identifiable public record not
exempt from disclosure pursuant to this chapter that is in an
electronic format shall make that information available in an
electronic format when requested by any person and, when applicable,
shall comply with the following: C
(1) The agency shall make the information available in any
electronic format in which it holds the information.
(2) Each agency shall provide a copy of an electronic record in
the format requested if the requested format is one that has been
used by the agency to create copies for its own use or for provision
to other agencies. The cost of duplication shall be limited to the - .
direct cost of producing a copy of a record in an electronic format.
(b) Notwithstanding paragraph (2) of subdivision (a), the
requester shall bear the cost of producing a copy of‘the record,
including the cost to construct a record, and the cost of programming
and computer services necessary to produce a copy of the record when
either of the following applies: '

(1) In order to comply with the provisions of subdivision (a), the
public agency would be required to produce a copy of an electronic
record and the record is one that is produced only at otherwise

egularly scheduled intervals. : :

(2) The request would require data compilation, extraction, or-
*_programming to produce the record.

(c) Nothing in this section shall be construed to require the
public agency to reconstruct a record in an electronic format if the
agency no longer has the record available in an electronic format.

(d) If the request is for information in other than electronic
format, and the information also is in electronic format, the agency
may inform the requester that the information is available in
electronic format, | R o

(¢) Nothing in this section shall be construed to ‘permit-an-agency
to make information available only in an electronic format. . - -

(f) Nothing in this section shall be construed to require the
public agency to release an electronic record in the electronic form.
in which it is held by the agency if its release would jeopardize or
compromise the security or integrity of the original record or of any
proprietary software in which it is maintained. v

(g) Nothing in this section shall be construed:to permit public
access to records held by any agency to which access is otherwise
restricted by statute.

.

6254. Except as providedtitzéegtxonsV‘625N4>.7 and—(§2_5213,"£oﬂ1;ngzn_ “

iis chapter shall be construed to require disclosure of records - -
that are any of the following:
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(a) Preliminary drafts, notes, or interagency or intra-agency
memoranda that 4T niof Tetained by the public agency in the ordinary
course of business, provided that the public interest in withholding"
those records clearly outweighs the public interest in disclosure.

(b) Records pertaining to pending litigation to which the public
agency is a party, or to claims made pursuant to Division.3.6
(commencing with Section 810), until the pending litigation or claim
has been finally adjudicated or otherwise settled.

~ (c) Personnel, medical, or similar files, the disclosure of which
would constitute an unwarranted invasion of personal privacy.

(d) Contained in or related to: :

(1) Applications filed with any state agency responsible for the
regulation or supervision of the issuance of securities or of
financial institutions, including, but not limited to, banks, savmgs
and loan associations, industrial loan companies, credit unions, and
insurance companies. :

(2) Examination, operating, or condition reports prepared by, on
behalf of, or for the use of, any state agency referred to in
paragraph (1).

(3) Preliminary drafts, notes, or interagency or intra-agency

communications prepared by, on behalf of, or for the use of, any
state agency referred to in paragraph (1).

(4) Information received in confidence by any state agency
referred to in paragraph (1).

(e) Geological and geophysical data, plant production data, and
similar information relating to utility systems development, or
market or crop reports, which are obtained in conﬁdenée from any
person.

(f) Records of complaints to, or investigations conducted by, or
records of intelligence information or security procedures of; the
office of the Attorney General and the Department of Justice, and any
state or local police agency, or any investigatory or security files
compiled by any other state or local police agency, or any L
investigatory or security files compiled by any other state or local '
agency for correctional, law enforcement, or licensing purposes,
except that state and local law enforcement agencies shall disclose
the names and addresses of persons involved in, or witnesses other -
than confidential informants to, the incident, the description of any
property involved, the date, time, and location of the incident, all -
diagrams, statements of the parties involved in the incident, the
statements of all witnesses, other than confidential informants, to
thie victims of an incident, or an authorized representative’ thereof,
an insurance carrier against which a claim has been or might be made,
and any person suffering bodily injury or property damage or loss,. i
as the result of the incident caused by arson, burglary, fire,
explosion, larceny, robbery, carjacking, vandalism, vehicle theft, of
a crime as defined by subdivision (c) of Section 13960, unless the
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disclosure would endanger the safety of a witness or other person
involved in the investigation, or unless disclosure would endanger
the successful completion of the investigation or a related
investigation. However, nothing in this division shall require the
disclosure of that portion of those investigative files that reflect
the analysis or conclusions of the investigating officer.

Other provisions of this subdivision notwithstanding, state and .
local law enforcement agencies shall make public the following
information, except to the extent that disclosure of a particular
item of information would endanger the safety of a person involved in
an investigation or would endanger the successful completion of the
investigation or a related investigation:

(1) The full name and occupation of every md1v1dual arrested by
the agency, the individual's physical description including date of -
birth, color of eyes and hair, sex, height and weight, the time-and
date of arrest, the time and date of booking, the location of the
arrest, the factual circumstances surrounding the arrest, the amount .
of bail set, the time and manner of release or the location where the
individual is currently being held, and all charges the-individual
is being held upon, mcludlng any outstanding warrants from other o

jurisdictions and parole or probation holds

(2) Subject to the restrictions imposed by Section 84].5 of the s
Penal Code, the time, substance, and location of all complaints or
requests for assistance received by the agency and the time and -
nature of the response thereto, including, to the extent the
information regarding crimes alleged or committed or any other
incident investigated is recorded, the time, date, and location of
occurrence, the time and date of the report, thie name and age of the
victim, the factual circumstances surrounding the crime or incident,
and a general description of any injuries, property, or weapons |
involved. The name of a victim of any crime defined by Section 220,
261, 261.5, 262, 264, 264.1, 273a, 273d, 273.5, 286, 288,.288a, 289,
422.6, 422.7,422.75, or 646.9 of the Penal Code may be withheld at:
the victim's request, or at the request of the victim's parent or
guardian if the victim is 2 minor. When a person is the victim of
more than one crime, information disclosing that the person is a
victim of a ¢rime defined by Section 220, 261, 261.5, 262, 264,
264.1, 273a, 273d, 286, 288, 288a, 289, 422.6, 422.7, 422.75, or* .
646.9 of the Penal Code may be deleted at the réquest of the victim,
or the victim's parent or guardian if the victim is a minor, in ’
making the report of the crime, or of any crime or incident
accompanying the crime, available to the public in comphance with
the requirements of this paragraph.

(3) Subject to the restrictions of Section 841.5 of the Penal Code
and this subdivision, the current address of every individual -—. - -
arrested by the agency and the current address of the victim of a
crime, where the requester declares under penalty of perjury that the
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request is made for a scholarly, journalistic, political. or

governmental purpose, or that the request is made for investigation
purposes by a licensed private investigator as described in Chapter

11.3 (commencing with Section 7512) of Division 3 of the Business and
Professions Code, except that the address of the victim of any crime
defined by Section 220, 261, 261.5, 262, 264, 264.1, 273a, 273d,

273.5, 286, 288, 288a, 289, 422.6, 422.7, 422.75, or 646.9 of the

Penal Code shall remain confidential. Address information obtained
pursuant to this paragraph shall not be used directly or indirectly

to sell a product or service to any individual or group of

individuals, and the requester shall execute a declaration to that

effect under penalty of perjury.

(g) Test questions, scoring keys, and other-examination data used
-to administer a licensing examination, examination for employment, or
academic examination, except as provided-for in Chapter 3
(commencing with Section 99150) of Part 65 of thie Education Code.
(h) The contents of real estate appraisals or engineering or

feambxhty estimates and evaluations made for or by the staté or
local agency relative to the acquisition of property, or to-
prospective public supply and construction contracts, until all of

- the property has been acquired or all of the contract agreerhent
obtained. However, the law of eminent dornam shall not be affected
by this provision.

(i) Information required from any taxpayer in connection with the
collection of local taxes that is received in confidence and the
disclosure of the information to other persons would result in unfair
competitive disadvantage to the person supplying the information.

(j) Library circulation records kept for the purpose of
identifying the borrower of items available in libraries, and hbrary
and museum materials made or acquired and presented solely for
reference or exhibition purposes. The exemiption in this subdivision
shall not apply to records of fines imposed on the borrowers.

(k) Records the disclosure of which is exempted or prohibited
pursuant to federal or state law, including, but not limited to,
provisions of the Evidence Code relating to privilege.

(1) Correspondence of and to the Governor or employees of the
Governor's office or in the custody of or maintained by the Governor'
s legal affairs secretary, provided that public records shall not be
transferred to the custody of the'Governor's legal affairs secretary
to evade the disclosure provisions of this chapter.

(m) In the custody of or maintained by the Legislative Counsel,
except those records in the public data base maintained by the
Legislative Counsel that are described in Section 10248.

(n) Statements of" personal wortltor persoial financial-dafa ———- ===
required by a licensing agency and filed by an applicant with the . ...
licensing agency to establish his or her personal qualification foT‘fi"f* o
the license, certificate, or permit applied for.
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(o) Financial data contained in applications for financing under

fivision 27 (commencing with Section 44500) of the Health and Safety
Code, where an authorized officer of the California Pollution Control
Financing Authority determines that dlsclosure of the financial data
would be competitively injurious to the apphcant and the data is
required in order to obtain guarantees from the United States Small
Business Administration. The California Pollution Control Fxnancmg
Authority shall adopt rules for review of individual requests for
confidentiality under this section and for making available to the
public those portions.of an application which are subject to
disclosure under this chapter.

(p) Records of state agencies related to actwmes govemed by
‘Chapter 10.3 (commencing with Section 3512), Chapter 10.5 (commencing
with Section 3525), and Chapter 12 (cornmencmg with Sectxon 3560) of
Division 4 of Title 1, that reveal a state agency 5 del' erative
processes, impressions, evaluations, opinions, reconunendauons \
meeting minutes, research, work products, theones, Or § trategy, or _
that provide mstructlon advice, or training to employees Who do not .

other records relatmg to the activities governed by the employee -
relations acts referred to in this subdivision.
(q) Records of state agencxes related to actmtxes '

89) of Chapter
7 of Part 3 of Dmsmn 9 of the Welfare and Instxtu ons Code that

providers of health care servxces .impressions, Opr i
recommendations, meeting minutes, research, wor L 1, theories,
or strategy, or that provide’ mstructlon, advice, or training to
employees. -
Except for the portion of a contract containing the ates
payment, contracts for inpatient services entered. mto ir;
these articles, on or after April 1, 1984, shall be opento
inspection one year after they are fully executed. In the event that
a contract for i mpatlent services that is entered into priorto
April 1, 1984, is amended on or after April 1, 1984 the amendment,
except for any portion contalmng the rates of payment, shall be open
to inspection one year after it is fully executed. Ifthe
California Medical Assistance Commission cnte 1into contracts with
health care providers for other than inpatient hospxtal services,
those contracts shall be open to mspectlon one year after they are o o
Slly executed. - - - - [ e T e e
Three years after a contract or amendment 1s open to mspectlon
under this subdivision, the portion of the contract or amendment
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containing the rates of payment shall be open to inspection.

Notwithstanding any other provision of law, the entire contract or A
amendment shall be open to inspection by the Joint Legislative Audit ‘
Committee. The Joint Legislative Audit Committee shall maintain the -
confidentiality of the contracts and amendments until the time a
contract or amendment is fully open to inspection by the public. -

(r) Records of Native American graves, cemeteries, and sacred
places maintained by the Native American Heritage Commission.

(s) A final accreditation report of the Joint Commission on
Accreditation of Hospitals that has been transmitted to the State -
Department of Health Services pursuant to subdivision (b) of Section
1282 of the Health and Safety Code.

.() Records of a local hospital district, formed pursuant to
Division 23 (commencing with Section 32000) of the Health and Safety
Code, or the records of a municipal hospxtal formed pur; ant to
Article 7 (commencing with Section 37600) or Article 8 (commencing
with Section 37650) of Chapter 5 of Division 3 of Title 4 of this

'code that relate to any contract with an 1nsurer or»’nonproﬁt ,

__Code. However, the record shall be open to 1nspectlon"w1thm one =
year after the contract is fully executed.

(u) (1) Information contained in applications for licenses to - N o
carry ﬁrearms issued pursuant to Section 12050 of the Penal Code by ' X

viilnerable to attack or that concerns the apphcant's med al or

psychological history or that of members of his or her fann v.

(2) The home address and telephone number of p peace oﬁcers ,
judges, court commissioners, and magistrates that are set forth i m
applications for licenses to carry firearms issued pur
Section 12050 of the Penal Code by the sheriff of a county . or the
chief or other head of a municipal police department.

(3) The home address and telephone number of peace ﬁ'lcers
judges, court commissioners, and magistrates that are set fc
licenses to carry firearms issued pursuant to Section 1205 of the
Penal Code by the sheriff of a county or the chxef or other head of a
municipal police department.

(v) (1) Records of the Major Risk Medical Insurance Program .
related to activities governed by Part 6.3 (cornmencmg with Section
12695), and Part 6.5 (commencing with Section 12700), of Dmslon 2
of the Insurance Code, and that reveal the deliberative processes,
discussions, communications, or any other portnon of the negotiatlons
with health plans, or the impressions, opinions, recornmenda tions, . .
meeting rninutes, research, work product, theories, or strategy of the o
board or its staff, or records that provide” instructions, advxce ») T
training to employees. T
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(2) (A) Except for the portion of a contract that contains the

tes of payment, contracts for health coverage entered into pursuant
«o Part 6.3 (commencing with Section 12695), or Part 6.5 (commencing.
with Section 12700), of Division 2 of the Insurance Code, on or
after July 1, 1991, shall be open to inspection one year after they
have been fully executed.

(B) In the event that a contract for health coverage that is
entered into prior to July 1, 1991, is amended on or after July 1,
1991, the amendment, except for any portion containing the rates of
payment shall be open to inspection one year after the amendment has
been fully executed.

(3) Three years after a contract or amendment is open to
inspection pursuant to this subdivision, the portion of the contract
or amendment containing the rates of payment shall be open to
inspection.

(4) Notwithstanding any other provision of law; the entire
contract or amendments to a contract shall be open to inspection by
the Joint Legislative Audit Committee. The Joint Legislative Audit
Committee shall maintain the confidentiality of the contracts and
amendments thereto, until the contract or amendments to a contract is

open to inspection pursuant to paragraph (3).
- (w) (1) Records of thie Major Risk Medical Insurance Program
related to activities governed by Chapter 14 (commencing with Section

700) of Part 2 of Division 2 of the Insurance Code, and that
reveal the deliberative processes, discussions; communications;.or
any other pomon of the negotiations with health plans, or the
impressions, opinions, recommendations, meeting minutes, research,
work product, theories, or strategy of the board or its staff, or
records that provide instructions, advice, or training to employees.

(2) Except for the portion of a contract that contains the rates
of payment, contracts for health coverage entered into pursuant to
Chapter 14 (commencing with Section 10700) of Part 2 of Division 2 of
the Insurance Code, on or after January 1, 1993, shall be opento-
inspection one year after they have been fully executed.

(3) Notwithstanding any other provision of law, the entire
contract or amendments to a contract shall be open to inspection by -
the Joint Legislative Audit Committee. The Joint Legislative Audit
Committee shall maintain the confidentiality of the contracts and
amendments thereto until the contract or amendments to a contract is
open to inspection pursuant to paragraph (2).

(x) Financial data contained in applications for registration, or
registration renewal, as a service contractor filed with the Director
of the Department of Consumer Affairs pursuant to Chapter 20 -
(commencing with Section 9800) of Division 3-of the Business and- . -
"rofessions Code, for the purpose of establishing the service

atractor's net worth, or, financial data regarding the funded -
accounts held in escrow for service contracts heldin force in this
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state by a service contractor.

(y) (1) Records of the Managed Risk Medical Insurance Board
related 1o activities governed by Part 6.2 (commencing with Section -
12693) of Division 2-of the Insurance Code, and that reveal the ‘
deliberative processes, discussions, communications, or any other -
ponion of the negotiations with health plans, or the impressions,
opinions, recommendations, meeting minutes, research, work product,
theories, or strategy of the board or its staff, or records-that

“provide instructions, advice, or training to employees.

(2) (A) Except for the portion of a contract that contains the
rates of payment, contracts entered into pursuant to Part 6.2
(commencing with Section 12693) of Division 2 of the Insurance Code,
on-or after January 1, 1998, shall be open to mspecnon one year
after they have been fully executed. ‘

(B) In the event that a contract entered into pursuant to Part 6.2
(commencing with Section 12693) of Division 2 of the Insurance Code
is amended, the amendment shall be open to inspection one year after
the amendment has been fully executed.

(3) Three years after a contract or amendment is open to
inspection pursuant to this subdivision, the portion of the contract

or amendment containing the rates of: payment shall be open to
inspection.

(4) Notwithstanding any other provision of law, the entire
contract or amendments to a contract shall be open to inspection by

the Joint Legislative Audit Committee. The Joint Legislative Audit
- Committee shall maintain the confidentiality of the contracts and
amendments thereto until the contract or amendments to a contract are
open to inspection pursuant to paragraph (2) or (3).

(2) Records obtained pursuant to paragraph (2) of subdivision.(c)
of Section 2891.1 of the Public Utilities Code.

Nothing in this section prevents any agency from-opening its
records concerning the administration of the agency to public
inspection, unless disclosure is otherwise prohibited by 1aw.”

Nothing in this section prevents any health facility from
disclosing to a certified bargaining agent relevant financing
information pursuant to Section 8 of the National Labor Relations .
Act. s '

6254.1. (a) Except as provided in Section 6254.7, nothing in this
chapter requires disclosure of records that are the residence address

- of any person contained in the records of the Department of Housmg
and Community Development, if the person has requested
confidentiality of that information, in accordance with Sectxon 18081
of the Hcalth and Safety Code. _ “”

residence or malhng address of any person in any record. 6f the =
Department of Motor Vehicles except in accordance with Section
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'1808.21 of the Vehicle Code. 5

i (c) Nothing in this chapter requires the disclosure of the results
~of a test undertaken pursuant to Section 12804.8 of the Vehicle
Code.

6254.2. (a) Nothing in this chapter exempts from public disclosure
the same categories of pesticide safety and efficacy information that
are disclosable under paragraph (1) of subsection (d) of Section 10
of the federal Insecticide, Fungicide, and Rodenticide Act (7U.S.C.
Sec. 136h(d)(1)), if the individual requesting the information is

not an officer, employee, or agent specified in subdivision (h) and
signs the affirmation specified in subdivision (h).

(b) The Director of Pesticide Regulation, upon his or her
Initiative, or upon receipt of a request pursuant to this chapter for -
the release of data submitted and designated as a trade secret by a-
registrant or applicant, shall determine whether any or all of the
data so submitted is a properly designated trade secret. In order to
assure that the interested public has an opportunity to obtain and
review pesticide safety and efficacy data and to comment prior to the
_ expxratlon of the public comment period on a proposed pesticide

registration, the director shall provide.notice to interested persons
— when an application for registration enters the registration
evaluation process.

(c) If the director determines that the datais not a trade
secret, the director shall notify the registrant or applicant by
certified mail.

(d) The registrant or applicant shall have 30 days after receipt
of this notification to provide the director with a complete
justification and statement of the grounds on which the trade secret
privilege is claimed. This justification and statement shali be
submitted by certified mail.

(e) The director shall determine whether the data is protected as
a trade secret within'15 days after receipt of the justification and. .
statement or, if no justification and statement is filed, within 45
days of the original notice. The director shall notify the
registrant or applicant and any party who has requested the data
pursuant to this chapter of that determination by certified mail. If-
the director determines that the data is not protected as a trade
secret, the final notice shall also specify a date, not sooner than
15 days after the date of mailing of the final notice, when the data
shall be available to any person requesting information pursuant to
subdivision (a).

(f) "Trade secret" means data that is nondisclosable under
paragraph (1) of subsection (d) of Section-10 of the federal: - e oo
Insecticide;-Fungicide, and Rodenticide-Act. .- e e

(g) This section shall be operative only so long as and to. the
extent that, enforcement of paragraph (1) of subsection (d) of
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Section 10 of the federal Insecticide, Fungicide, and Rodenticide Act
has not been enjoined by federal court order, and shall become

. inoperative if an unappealable federal court judgment or decision
becomes final that holds that paragraph invalid, to the extent of the
invalidity.

(h) The director shall not knowmgly disclose information
submitted to the state by an applicant or registrant pursuant to
Article 4 (commencing with Section 12811) of Chapter 2 of Division 7
of the Food and Agricultural Code to any officer, employee, or agent
of any business or other entity engaged in the production, sale, or
distribution of pesticides in countries other than the United States
or in countries in addition to the United States, or to any other
person who intends to deliver this information to any foreign or
multi-national business or entity, unless the applicant or reglstrant
consents to the disclosure. To implement this subdivision, the
director shall require the following affirmation to be signed by the
person who requests such information :

AFFIRMATION OF STATUS

- This affirmation is required by Section 6254.2 of the Government .
Code.

I have requested access to information submitted to the Department
of Pesticide Regulation (or previously submitted to the Department
of Food and Agriculture) by a pesticide applicant or registrant -

* pursuant to the California Food and Agncultural Code I hereby
affirm all of the followxng statements:

(1) I do not seek access to the information for purposes of
delivering it or offering it for sale to any business or other .
entity, including the business or entity of which I am an officer,
employee, or agent engaged in the production, sale, or distribution
of pesticides in countries other than the United States or in
countries in addition to the United States, or to the officers,
employees, or agents of such a business or entity.

(2) T will not purposefully deliver or negligently cause the data
to be delivered to a business or entity specified in paragraph (Dor
its officers, employees, or agents. :

I am aware that I may be subject to crirminal penaltnes under
Section 118 of the Penal Code if I make any statement of material
facts knowing that the statement is false or if I willfully conceal

any material fact.

Name of Requester - . _Name of Requester's
Organization '
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Signature of Requester Address of Requester

- Date Request No.  Telephone Number of Requester'

Name, Address, and Telephone
Number of Requester's Client,
if the requester has requested
access to the information on
behalf of someone other than

. the requester or the requester's
organization listed above.

(i) Notwithstanding any other provision of this section, the
director may disclose mformatlon submitted by an applicant or
registrant to any person in connection with a public proceeding
conducted under law or regulation, if the director determines that
the information is needed to detérmine whether a pesticide, or any

- ingredient of any pesticide, causes unreasonable adverse effects on
health or the environment.,

(i) The director shall maintain records of the names of persons to

hom data is disclosed pursuant to this section and the persons or
vrganizations they represent and shall inform the applicant-or.-
registrant of the names and the affiliation of these persons.

(k) Section 118 of the Penal Code applies to any afﬁrmatlon made
pursuant to this section.

(1) Any officer or employee of the state or foxmer ofﬁcer or
employee of the state who, because of this employment or official
position, obtains possession of, or has access to, material whichis
prohibited from disclosure by this section, and who, knowing that.
disclosure of this material is prohibited by this section, willfully.

"~ discloses the material in any manner to any person not entitled to
receive it, shall, upon conviction, be punished by a fine of not,more
than ten thousand dollars ($10,000), or by i imprisonment in the
county jail for not more than one year or by both fine and
imprisonment.

For purposes of this subdxvxswn, any contractor with the state
who is furnished information pursuant to this section, or any
employee of any contractor, shall be considered an employee of the
state.

(m) This section does not prohibit any person from rnamtammg a
civil action for wrongful disclostre of trade §gerets. oo o

(n) The director may may limit an individual to one request per rnonth : S

rsuant to this section if the director determines that a person has. ’
unade a frivolous request within the past 12-month period.
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6254.20. Nothing in this chapter shall be construed to require the
disclosure of records that relate to electronically collected
personal information, as defined by Section 11015.5, received,
collected, or compiled by a state aee-ncy. '

6254 21. (a) No state or local agency shall post the home address
or telephone number of any elected or appomted official on the
Internet without first obtaining the written permission of that
individual.

(b) For purposes of this section "elected or appointed official"
includes, but is not limited to, all of the following:

(1) State constitutional officers.

(2) Members of the Legislature.

(3) Judges and court conimissioners.

(4) District attorneys.

(5) Public defenders.

(6) Members of a city council.

(7) Members of a board of supervisors.

(8) Appointees of the Governor.

(9) Appointees of the Legxslature -

!

(10) Mayors. . | e S :
(11) City attorneyss- :

- (12) Police chiefs and sheriffs.

6254.22. Nothing in this chapter or any other provision of law

~ shall require the disclosure of records of a health plan that is

licensed pursuant to the Knox-Keene Health Care Service Plan Act of
1975 (Chapter 2.2 (commencing with Section 1340) of Division 2 of the
Health and Safety Code) and that is governed by a county board of
supervisors, whether paper records, records maintdined in the
management information system, or records in any other form, that
relate to provider rate or payment determinations, allocation or
distribution methodologies for provider payments ormulae or
calculations for these payments, and contract negotlatlons with
providers of health care for alternative rates fora penod of three

years after the contract is fully executed. The tranismission of the
records, or the information contained therein in an altemative form,’

to the board of supervisors shall not constitute a waiver of

exemption from disclosure, and the records and information once
transmitted to the board of supervisors shall be subject to this same

. exemption. The provisions of this section shall nét prevent access

to any records by the Joint Leglslatwe Audit Commlttee in the

~~~~~~

10500) of Chapter 4 of Part 2 of Division 2 of Title 2. The =~ ﬂ

- provisions-of this section also shall not prevent access to any

records by the Department of Corporations in the exercise of its !
powers pursuant to Article 1 (commencing with Section 1340) of ‘
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Chapter 2.2 of Di‘vision"2 of the Health and Safety Code.

0254.25. Nothing in this chapter or any other provision of law

shall require the disclosure of a memorandum submitted to a state
body or to the legislative body of a local agency by its legal

counsel pursuant to subdivision (q) of Section 11126 or Section
54956.9 until the pending litigation has been finally adjudicated or
otherwise.set