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ITEM 7

TEST CLAIM -
FINAL STAFF ANALYSIS _
Statutes 1999, Chapter 50, llne items 6110-156- 0001 and 61 10 156- 0890
Statutes 2000, Chapter 52, line items 6110-156-0001 and 6110-156-0890

Statutes 2001, Chapter 106, line items 6110-156-0001 and 6110-156-0890
Statutes 2002, Chapter 379, line items 6110-156-0001 and 6110-156-0850 .

Letters [rom California Department of Education (Dated Jjuly 6, 1999; April 24, 2000; and
August 1, 2002)
Adult Education Enrollment Reporting (02-TC-37)
Berkeley Unified School District and Sacramento City Unified School District, Claimants

EXECUTIVE SUMMARY

Background

In general, adult education programs are provided by school districts and other local education
agencies on a voluntary basis. The only exceptions are adult language classes in English and
citizenship. Education Code section 52540 requires a high school district to establish classes in
English upon application of 20 or more persons above the age of 18 residing in the high school
district that are unable to speak, read, or write in English at an eighth grade level, Similarly,

@ Education Code section 52552 requires a high school district to establish special classes in
training for citizenship upon application of 25 or more persons.

The Budget Act of 1998 appropriated federal and state funds for the California Department of
Education (CDE) to allocate to school districts, county offices of education, and other agencies
for adult education programs. School districts receiving budgeted funds were required to collect
and submit specified data to the CDE. The 1998 Budget Act required the CDE to develop a data
and accountability system to obtain information on education and job training services provided
through state-funded adult education programs and to provide school districts with a list of the
required data elements for the data and accountability system.

The test claim statutes are lme items 6110-156-0001 and 6110-156-0890 of the Budget Acts of
1999, 2000, 2001, and 2002." These statutes contain many of the same provisions as the Budget
Act of 1998. The test claim also includes three letters issued by the CDE. On July 6, 1999, the
CDE issued a letter to “Adult Education Administrators,” announcing that the CDE had
developed a statewide data and accountability system, “Tracking of Programs and Students”
(TOPSpro), as required by the Budget Act of 1998. The letter stated that adult schools providing
programs funded through state apportionment were required to fully implement the TOPSpro
system. The letter also outlined the state and federal sources of data and accountability
requirements. On April 24, 2000 and August 1, 2002, the CDE issued letters similar to the July
6, 1999 letter. Unlike the July 6, 1999 letter, the April 24, 2000 letter only suggests the use of

! Statutes 1999, chapter 50, Statutes 2000, chapter 52, Statutes 2001, chapter 106, and Statutes
@ 2002, chapter 379 (the Budget Acts of 1999, 2000, 2001, and 2002).
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the TOPSpro system. The August 1, 2002 letter, however, requires the use of the TOPSpro
system for all data collection requirements outlined by that letter.

Claimants allege that the test claim statutes and CDE letters constitute a reimbursable state-
mandated program. Claimants argue that although data reporting occurred before the enactment
of the test claim statutes and issuance of the CDE letters, the process, system, method, and
timing of reporting has dramatically changed since the mandated introduction of the TOPSpro ,
system. Therefore, the test claim statutes and letters impose a new program or higher level of
service and costs mandated by the state upon adult education schools and school districts

The Department of Finance (Finance) disagrees with claimants’ test claim allegations and asserts
that the test claim statutes and letters do not constitute a reimbursable state mandate because the
test claim statutes and letters: (1) do not mandate any activity upon school districts, (2) do not
constitute a “‘new program” or “higher level of service,” and (3} do not impose increased costs
mandated by the state.

Staff Analysis

Staff finds that based on the test claim filing date? and the plain language of the CDE letters,
claimants are not eligible for reimbursement of costs incurred before July 1, 2001. Thus, Statutes
1999, chapter 50, Statutes 2000, chapter 52 (which enacted the Budget Acts of 1999 and 2000),
are not subject to article XIII B, section 6 of the California Constitution because the provisions
of the test claim statutes are effective only for the fiscal years of the enacted budget acts.
Similarly, staff finds that the CDE letters dated July 6, 1999 and April 24, 2000 are not subject to
article XIII B, section 6 of the California Constitution, because they were only effective until
August 15, 2000.

Staff also finds that the plain language of line item 6110-156-0890 of Statutes 2001, chapter 106,
Statutes 2002, chapter 379 (which enacted the Budget Acts of 2001 and 2002) does not require
any activity of schoo! districts, and therefore, does not mandate a new program or higher level of
service within the meaning of article XTI B, section 6 of the California Constitution.

In addition, staff finds under Department of Finance v. Commission on State Mandates (Kern
High School Dist.) (2003) 30 Cal.4th 727, that Statutes 2001, chapter 106, Statutes 2002,

chapter 379, and the CDE letter dated August 1, 2002, do not impose state-mandated activities
upon claimants as they relate to the general provision of adult education, because adult education
is provided on a voluntary basis pursuant to Education Code sections 52501-52503.

However, in specified situations, school districts are required to provide adult English and
citizenship classes pursuant to Education Code sections 52540 and 52552. Although the 2001
and 2002 budget acts required school districts that provide adult English and citizenship classes
1o collect and report adult education data, staff finds that these statutes do not impose a new
program or higher level of service upon school districts within the meaning of article XI11 B,
section 6 of the California Constitution because school districts were already required to collect
and report adult education data prior to the enactment of Statutes 2001, chapter 106, and Statutes
2002, chapter 379.

2 See Government Code section 17557, subdivision (g).
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The CDE letter dated August 1, 2002 requires school districts that provide adult English and
citizenship classes pursuant to Education Code sections 52540 and 52552 to implement the
TOPSpro system. Since CDE did not require implementation of the TOPSpro system prior to
this letter, staff finds that the CDE letter dated August 1, 2002 mandates a new program or
higher level of service within the meaning of article XIII B, section 6 of the California
Constltutlon from July 1, 2002 to August 15,2003,

However, staff finds that clalmants are not enmled to reimbursement of costs related to the

 implementation of the TOPSpro system for the provision of adult English and citizenship classes -

pursuant to Education Code sections 52540 and 52552.

During the course of the reimbursement period of July 1, 2001 to August 15, 2003, school
districts, that may have been required 1o establish adult English classes and citizenship classes,
have had available state funds not subject to specific use limitations to pay for required adult
education program expenses. As in Kern High School Dist., the state in providing program funds
to claimants, has already provided funds that may be used to cover the necessary program
expenses, and, thus, there is no evidence of increased costs mandated by the state as defined by
Government Code section 17514,

Conclusion

Therefore, staff concludes that, Statutes 1999, chapter 50, Statutes 2000, chapter 52, Statutes
2001, chapter 106, Statutes 2002, chapter 379, and the CDE letters dated July 6, 1999, April 24,
2000 and August 1, 2002, do not constitute a reimbursable state-mandated program within the
meaning of article XIII B, section 6 of the California Constitution.

Recommendation

Staff recommends the Commission adopt this analysis and deny the test claim,
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STAFF ANALYSIS

Claimants _

Berkeley Unified School District and Sacramento City Unified School District
Chronology | ' -

06/26/03 ~ Spector; Middleton, You'ng and Minney, LLP files test claim with the
Commission on State Mandates (Commission) on behalf of Berkeley, Elk Grove
and Sacramento Clly Unified School sttnctq ’

07/03/03 Comimission issues incompleteness letter for Elk Grove Unified School DlSlrlCt
test claim placed on hold

09/02/03 Commission receives electronic mail from claimant representative indicating
removal of Elk Grove Unified School District as a co-claimant

09/08/03 Commission issues completeness letter for claimants and indicates deletion of Elk
Grove Unified School District as a co-claimant

09/08/03 Commission receives Spector, Middleton, Young and Minney, LLP’s notice of
termination of claimant representation for test claim

09/10/03 Commission receives MCS Education Services, Inc.’s (MCSed) notice of
claimant representation for test claim

09/29/03 Commission issues letter acknowledging MCSed as only an interested party

10/31/03 The Department of Finance (Finance) files request for an extension of time for
comments

11/07/03 Commission staff grants extension of time for comments to February 7, 2004

02/13/04  Finance files request for an extension of time for comments

02/18/04 Commission staff grants extension of time for comments to March 19, 2004

06/22/04 Finance submits comments in response to test claim

(5/01/07 Commission issues letter requesting identification of claimants’ representatives

05/29/07 Commission staff issues draft staff analysis

07/12/07 Commission issues final staff analysis and proposed Statement of Decision

Background

This test claim addresses the data collection and reporting requirements of school districts that
provide state and/or federally funded adult education programs. The Legislature passed the
Budget Act of 1998 by enacting Statutes 1998, chapter 324 (Assem. Bill No. (AB) 1656).% As
part of the Budget Act of 1998, linc items 6110-156-0001 and 6110-156-0890 appropriated

specified amounts from the General Fund and Federal Trust Fund, respectively, for local
assistance to be aliocated by the CDE to school districts, county offices of education, and other
agencies for adult education programs.

3 Claimants did not plead Statutes 1998, chapter 324, in this test claim.
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As one of several provisions to the funds appropriated for adult education programs in the
Budget Act of 1998, provision 5(h) of line item 6110-156-0001 required the CDE to develop a
- data and accountability system to obtain information on education and job training services
provided through state-funded adult education programs. The CDE is also required to provide
school districts with a list of the required data elements for the data and accountability system.
School districts receiving funds provided in the line item are required to collect and submit

specified data to the CDE.”

Other sources of data collection and reporting requirements for school districts receiving state
and/or federal funds for adult education programs include Performance Based Accountability
(PBA)® and the Workforce Investment Act of 1998 (WIA).® Prior to its repeal in 2006, PBA
required school districts receiving state and/or federal funding from various sources for adult
education programs to report information to the State Job Training Coordinating Council.” This
information was used to develop an education and job training report card program that assessed
the accomplishments of California’s work force preparation system.

The United States Congress enacted the WIA with the purpose of creating “a partnership among
the Federal Government, States, and localities to provide, on a voluntary basis, adult education
and literacy services.”® In order (o receive a grant under the WIA, a state is required to submit a
five-year plan setting forth, among other things, a description of how the CDE will evaluate
annually the effectiveness of the adult education and literacy activities based on specificd
performance measures.” California’s five-year plan requires school districts that wish to be
eligible to receive WIA grant money to meet certain criteria, which includes submitting specified
data to the CDE."”

[n general, adult education programs are provided by school districts and other local education
agencies on a voluntary basis.'"" The only exceptions are adult English classes and classes in
citizenship. Education Code section 52540 requires a high school district to establish classes in

¥ Statutes 1998, chapter 324 (AB 1656), line item 6110-156-0001, provisions (i) and (j).

> Statutes 1995, chapter 771 (SB 645), adding Unemployment Insurance Code section 15037.1;
repealed by Statutes 2006, chapter 630, section 7 (SB 293).

® 112 Statutes 936, 20 U.S.C. section 9201 et seq.

7 The State Job Training Coordinating Council membership includes the CDE,
$20U.5.C. 9201. |

720 U.8.C. 9224.

'Y Cal. Dept. Of Education, Workforce Investment Act, Title 11, Adult Education and Family
Literacy Act, California State Plan 1999-2004, as revised January 10, 2002, p. 33-34 (CDE link
to outside source: <hitp://www.otan.us/weblfarm/stateplan/PDF%275%202004/Stateplan! 999-
2004.PDF> [as of May 2, 2007]).

" Education Code section 52301 allows the county superintendent of schools of each county,
with the consent of the state board, to establish and maintain a regional occupational center, or
regional occupational program (ROC/P) in the county to provide education and training in career
technical courses. Education Code sections 52501, 52502, and 52503 allow high school districts
or unified school districts to establish and maintain adult education classes and/or schools.
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English upon application of 20 or more persons above the age of 18 residing in the high school

district that are unable to speak, read, or write in English at an eighth grade level.'? Similarly, @

Education Code section 52552 requires a high school district to establish special classes in
training for citizenship upon application of 25 or more persons."*

The test claim statutes are line items 6110-156-0001 and 6110-156-0890 of the Budget Acts of |
1999, 2000, 2001, and 2002 that were enacted by Statutes 1999, chapter 50; Statutes 2000,
chapter 52; Statutes 2001, chapter 106; and Statutes 2002, chapter 379. Like the Budget Act of
1998, line 1items 6110-156-0001and 6110-156-0890 of the Budget Acts of 1999, 2000, 2001; and -
2002, appropriate specified amounts from the General Fund and Federal Trust Fund to be
allocated by the CDE to school districts, county offices of education, and other agencies for adult
education programs.'® The appropriated amounts are subject to many of the same provisions
found in the Budget Act of 1998, including the requirements that the CDE develop a data and
accountability system, and that schoo! districts receiving funding for adult education collect and
report specified data to the CDE. "

On July 6, 1999, the CDE issued a letter to “Adult Education Administrators,” indicating that the
CDE had developed a statewide data and accountability system “Tracking of Programs and
Students” (TOPSpro), as requested in the Budget Act of 1998. Provided by Comprehensive
Adult Student Assessment System (CASAS), TOPSpro is a computerized database system that
automatically scores CASAS tests; tracks student and program outcomes and progress; generates
reports for students, teachers, and program administrators; provides individual, class and agency-
wide profiles of skills; collects student demographics; and manages data for state and federal
accountabilit),r.'6

'2 Education Code section 52540, Derived from Political Code section 1764, subdivision (c),
added by Statutes 1923, chapter 268, p. 577, section 1.

1> Education Code section 52552. Derived from Statutes 1921, chapter 488, p. 742, section 4.

1 Statutes 1999, chapter 50, line items 6110-156-0001 and 6110-156-0890 appropriate $542.4
million and $42.3 million respectively; Statutes 2000, chapter 52, line items 6110-156-0001 and
6110-156-0890 appropriate $573.6 million and $48.3 millicn respectively; Statutes 2001, chapter
106, line items 6110-156-0001 and 6110-156-0890 appropriate $610.7 million and $74.1 million
respectively; and Statutes 2002, chapter 379, line items 6110-156-0001 and

6110-156-0890 appropriate $605 million and $91.8 million respectively.

'S Statutes 1999, chapter 50, line item 6110-156-0001, provisions 5(g)(h)(); Statutes 2000,

chapter 52, line item 6110-156-0001, provisions 4(g)(h); Statutes 2001, chapter 106, line item
6110-156-0001, provisions 4(g)(h); and Statutes 2002, chapter 379, line item 6110-156-0001,

provisions 4(g)(h). -

"6 Description provided by the Comprehensive Adult Student Assessment System website at
<htips://www.casas.orp/ home/index.cfm?fuseaction=home.showContent&MaplD=125>, as of

May 2, 2007. @
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The CDE letter further states, “Due to the enormous increase in state and federal demands for
data collection and accountability, the [CDE] suggest using one accountability system that can be
- used for all data collection requirements.”” The TOPSpro system has the ability {o be used for
“- all adult data collection requirements, which consist of: (1) State Budget Act Language,
(2) CalWORKs, (3) PBA, and (4) WIA. '® When discussing the “State Budget Act Language” in
the outllne of data and accountablllty requ1rcmcnts thc lcttcr provldes

[Bleginning July 1, 1999, all adult schools must fully implement lhe new
TOPSpro data collection system for all students and all ten-program areas funded
through state apportionment. {Original E:mphasis,.]lg

The letter further indicates the date and location where collected data must be sent. Additionally,
the letter indicates that the TOPSpro forms and software may be obtained from CASAS at no
charge.

On April 24, 2000 and August 1, 2002, the CDE issued letters similar to the July 6, 1999 letter.
Unlike the July 6, 1999 letter, the April 24, 2000 letter only suggests the use of the TOPSpro
system, stating: '

The [CDE] suggests using one accountability system that can be used for all data
collection requirements. The TOPSpro system, including both software and
entry/update record sheets, can be used to collect data for all four of the mandates
listed below.?’

This language 1s not coupled with language requiring the full implementation of the TOPSpro
syslem, as was done in the July 6, 1999 letter.

The August 1, 2002 letter requires the use of the TOPSpro system for all data collection
requirements outlined by the August 1, 2002 letter, providing:

CDE uses the CASAS TOPSpro software system to meet the reporting
requirements for both the state and federally funded programs. All adult schools
must fully implement the TOPSpro data collection system for all students in all
ten program areas funded through state apportionment. All agencies that receive
WIA Title II funds must implement the TOPSpro software system as a condition
of funding.?'

"7 CDE letter, dated July 6, 1999, p. 1.

' Claimants did not plead the enacting statutes of CalWORKSs, the PBA or WIA.
' CDE letter, supra, p. 2, original emphasis.

0 CDE letter, dated April 24, 2000, p. 1.

! CDE letter, dated August 1, 2002, p. 2,
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Claimants’ Position | @

Claimants, Berkeley Unified Schocl District and Sacramento City Unified Schoel District,
contend that the test claim statutes and letters issued by the CDE constitute a reimbursable
state-mandated program within the meaning of article XIII B, section 6 of the California
Constitution and Government Code section 17514, Claimants assert the test claim statutes and
the letters issued by the CDE mandate the following activities:

¢ the completion of reqmred forms for each student in each program at the school site
level;

s input of the form data collected on each student in each program at the school site level;
o transmission of the aggregate school site data 1o the District;

o comparison of TOPSpro data to school site and District attendance data to ensure data is
complete and accurate;

s annual reporting of data to Comprehensive Adult Student Assessment System (CASAS);

* obtaining necessary computer hardware and software to properly implement the TOPSpro
system;

s f{raining district staff regarding the test claim activities;
o drafting or modifying policies and procedures to reflect the test claim activities; and

e any additional activities identified as reimbursable during the Parameters and Guidelines
phase.

Claimants argue that use of the TOPSpro system to report adult education data to the CDE
constitutes a “program” because “[pJublic education in California 1s a peculiarly governmental
function administered by local agencies as a service to the public.”®* In addition, the test claim
statutes and letters only apply “to public schools and as such imposes unique requirements upon
school districts that do not apply generally to all residents and entities of the state.”*

Claimants also assert that use of the TOPSpro system constitutes a “new program” or “higher
level of service,” stating:

While data reporting occurred before the enactment of the test claim [statutes] and
issuance of the [letters from the CDE], the process, system, method, and timing of
reporting has dramatlcally changed since the mandated introduction of the
TOPSpro systern

2 Test Claim, p. 7. Claimant cites Long Beach Unified School District v. State of California
(1990) 225 Cal.App.3d 155, 172, as support for this contention. However, the court’s statement
that education is a peculiarly governmental function was made in regard to Kindergarten through
12" grade education, and not adult education.

3 Ibid.
- ¥ Ihid.

-~
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In addition, claimants contend that the test claim statutes and letters are not subject to any of the
“exceptions” listed in Government Code section 17556. Therefore, the test claim statutes and
letters impose costs mandated by the state upon adult education schools and school districts.

llcpartmcnt of Finance’s Position

The Dcpartment of Finance (Finance) filed comments dated June 21, 2004 disagreeing with
claimants’ test ¢laim allegations. Finance asserts that the test claim statutes and letters do not
constitute a reimbursable state mandate because the test claim statutes and letters: (1).do not. .
mandate any activity upon school districts, (2) do not constitute a “new program” or *“higher level
of service,” and (3) do not impose increased costs mandated by the state. '

Finance contends that the plain language of the test claim statutes and letters do not mandate any
activily upon school districts, stating, “The actual language [of the test claim statutes] does not
place any requirements upon the [school districts]. Instead the language places a specific
requirement upon the [CDE].”* Finance argues that the July 6, 1999, and April 24, 2000 letters
only “suggest” the use of TOPSpro. In regard to the August 1, 2002 letter, Finance contends that
although the letter requires the use of TOPSpro, the requirement is only a condition of receiving
funds and the CDE does not have the statutory authority to enforce the submission of data or the
use of TOPSpro. Thus, the language of the test claim statutes and letters do not mandate any
activity upen school districts.

Finance also argues that any data collection and reporting requirements contained in the test
claim statutes and letters are not mandated upon claimants. Finance states that with two
exceptions,?® “adult education classes are voluntary and are conducted at the discretion of the
[school district]. Therefore, an;/ incidental reporting or claiming required are costs incurred at

the [school district’s] option.”™" In regard to the two exceptions, English classes and citizenship
classes, Finance states that those requirements were “not created after 1975 and [are] not subject
to reimbursement.”

In addition, Finance asserts that the test claim statutes and letters do not impose requirements that
constitute a “new program” or “higher level of service.” Finance contends:

As a condition of receipt of funding, districts have historicalty been required to
report on the number of [average daily attendance] served along with other
information standards established by the [CDE]. ... Therefore, the use of
TOPSpro does not represent a higher level of service, but merely a different and
likely much less expenswe and more efficient manner in which to meet reporting
standards to receive funding.”

25 Finance comments Lo the test claim dated June 21,2004, p. 2.

*S Education Code section 52540 requires school districts to offer classes for adults for whom
English is a second language upon the demand of 20 or more students. Education Code section
52552 requires school districts to offer classes in United States citizenship upon the demand

of 25 or more students. .

*’ Finance comments 1o the test claim dated June 21,2004, p. 3.
*8 Ibid.
® Ibid.
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Finance further contends that the test claim statutes and letters should not impose increased costs
mandated by the state. Finance argues:

The Budget Act of 2003 provided $550.8 million in Proposition 98 General Fund
and $82.2 million in federal funds for adult education programs. Thus the State
" provides more than adequate funding to be'used to offset any costs associated

with adult education lfeporting.m

Finance indicates that the CDE, through CASAS, provides all school districts with a free set of
TOPSpro software and all of the forms that the system uses. CASAS has indicated that they
have worked with many districts to ensure that their individual school and district attendance
systems work with TOPSpro in order to make the system as seamless as possible. CASAS also
provides free training on the use of the TOPSpro system. Finance concludes that “the use of
TOPSpro does not represent a higher level of service, but merely a different and likely much less
expensive and more efficient manner in which to meet reporting standards to receive funding."3

Discussion

The courts have found that article XIIT B, section 6 of the California Constitution™? recognizes
the state constitutional restrictions on the powers of local government to tax and spend.* “Its
purpose is to preclude the state from shifting financial responsibility for carrying out
governmental functions to local agencies, which are ‘ill equipped’ to assume increased financial
responsibilities because of the taxing and spending limitations that articles XIII A and XIII B
impose.”™® A test claim statute or executive order may impose a reimbursable state-mandated
program if it orders or commands a local agency or school district to engage in an activity or
task.>> In addition, the required activity or task must be new, constituting a “new program,” and
it must create a “higher level of service” over the previously required level of service. 't

0 1bid.
3 1bid.

32 California Constitution, article XIII B, section 6, subdivision (a), (as amended by Proposition
1A in November 2004) provides: “Whenever the Legislature or any stale agency mandates a
new program or higher level of service on any local government, the State shall provide a
subvention of funds to reimburse that local government for the costs of the program or increased
level of service, except that the Legislature may, but need not, provide a subvention of funds for
the following mandates: (1) Legislative mandates requested by the local agency affected.

(2) Legislation defining a new crime or changing an existing definition of a crime.

(3) Legislative mandates enacted prior to January 1, 1975, or executive orders or regulations
initially implementing legislation enacted prior to January 1, 1975.”

33 Department of Finance v, Commission on State Mandates (Kern High School Dist.) (2003) 30
Cal.4th 727, 735.

34 Coumy of San Diego v. State of California (1997) 15 Cal.4th 68, 81.
3 L ong Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174.

36 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal 4th 859, 873
(San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988) Q
44 Cal,3d 830, 835-836 (Lucia Mar).
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The courts have defined a “program” subject to article XIII B, section 6, of the California
Constitution, as one that carries out the governmental function of providing public services, or a
law that imposes unique requirements on local agencies or school districts to implement a state
policy, but does not apply generally to all residents and entities in the state.*” To determine if the
program is new or imposes a higher level of service, the test claim legislation must be compared
with the 16% quirements in effect immediately before the enactment of the test claim _
legislation. “higher level of service” occurs when there is “‘an increase in the actual level or
quality of governmental services provided.”® ‘ ‘

al re
A

Finally, the newly required activity or increased level of service must impose costs mandated by
the state.*”

The Commission is vested with exclusive authority to adjudicate disputes over the existence of
state-mandated programs within the meaning of article X111 B, section 6.*! In making its
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as an
“equitable gzcmedy to cure the perceived unfairness resulting from political decisions on funding
priorities.”

Issue 1: Are the test claim statutes and letters issued by the CDE subject to article
XIII B, section 6 of the California Constitution?

Government Code section 17500 et seq., implements article XIII B, section é of the California
Constitution. Government Code section 17557, subdivision (e), establishes the reimbursement
period for reimbursable state-mandated programs and provides that “[a] test claim shall be
submitted on or before June 30 following a fiscal year in order to establish eligibility for
reimbursement for that fiscal year.”

Here, claimants submitted the test claim on June 26, 2003, during the 2002-2003 fiscal year. As
a result, claimants are eligible for possible reimbursement beginning on July 1, 2001, the start of
the 2001-2002 fiscal year. Any costs for activities associated with the alleged state-mandated
program incurred before July'1, 2001 are not reimbursable.

*7 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffirming the test set out in

County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56 (Los Angeles I); Lucia Mar,
supra, 44 Cal.3d 830, 835).

* San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,
835. .

3 San Diego Unified School Dist., supra, 33 Cal.4th 859, 877.

% County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v.
Commission on State Mandates (2000) 84 Cal. App.4th 1265, 1284 (County of Sonoma),
Government Code sections 17514 and 17556.

A Kinlew v, State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections
17551, 17552,

> County of Sonoma, supra, 84 Cal. App.4th 1264, 1280, citing City of San Jose v. State of
California (1996) 45 Cal.App.4th 1802, 1817.
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Claimants have pled line items 6110-156-0001 and 6110-156-0890 of the Budget Acts of 1999,

2000, 2001, and 2002, and three letters issued by the California Department of Education (CDE) @
dated July 6, 1999, April 24, 2000, and August 1, 2002, as test claim statutes and alleged

executive orders, respectively. The provisiens of test claim statutes were effective only for the

fiscal year for which the Budget Acts were enaucd Similarly the CDE Ietters were effective for
limited durations. -

The July 6, 1999 and April 24, 2000 CDE letters were both 1ssued durmg the 1999 2000 fiscal
year (July 1,.1999 through June 30, 2000). The July 6, 1999 CDE leiter provides, “The -
following information outlines the data and accountability requirements of all adult schools
beginning July 1, 1999.”* This outline consisted of: (1) the language of the Budget Act of
1999, (2) CalWORKs (3) PBA, and (4) WIA. Under the heading for the Budget Act language

of 1999, which is only effective for July 1, 1999 through June 30, 2000 (the 1999-2000 fiscal
year), the letter provides:

[Bleginning July 1, 1999, all adult schools must fully implement the new
TOPSpro data collection system for all students and all ten-program areas funded
through state apportionment. [Original emphasis.]**

Under the CalWORKSs and PBA headings, the July 6 letter requires the submission of data

collected between January 1, 1999 through June 30, 1999, no later than August 15, 1999. Under

the WIA heading, the July 6 CDE leiter requires submission of data collected during 1999-2000

no later than August 15, 2000. The April 24, 2000 CDE letter provides, “The following

information outlines the data and accountability requirements of all adult schools for fiscal year
1999-2000.”* The letter proceeds to outline the same requirements outlined in the July 6, 1999

CDE letter, however, only suggests the use of the TOPSpro system, providing: @

The [CDE] suggests using one accountability system that can be used for all data
collection requirements. The TOPSpro system, including both software and
entw/update rccord sheets, can be used to collect data for all four of the mandales
listed below.*

The April 24, 2000 CDE letter also provides that adult education data collected for the 1999-
2000 fiscal year for the State Budget Act, CalWORKSs, PBA, and WIA requirements are due no
later than August 15, 2000.

Accordingly, the requirements of the July 6, 1999 CDE letter, which cover the same areas as the
April 24, 2000 CDE letter, were effective only until the issuance of the April 24, 2000 CDE
letter. Also, as indicated in the April 24, 2000 CDE letter, the requirements of the letter were
applicable to the 1999-2000 fiscal year and were effective until August 15, 2000.

3 CDE letter, dated July 6, 1999, p. 1. .
* CDE letter, supra, p. 2, original emphasis.
45 CDE letter, dated April 24, 2000, p. 1.

% CDE letter, dated April 24, 2000, p. 1. @
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Given that claimants are not eligible for reimbursement of costs incurred before July 1, 2001,
and that the provisions of the test claim statutes are effective only for the fiscal year that the
Budget Acts were enacted, the Budget Acts of 1999 and 2000 are not subject to article XIII B,
section 6 of the California Constitution. Similarly, the July 6; 1999 and April 24, 2000 CDE
letters are not subject to article XIII B, section 6 of the California Constitution, because they =
were only effective until August 15, 2000. ‘

The August 1, 2002 CDE letter provides as its subject, “FY 2002-03 Accountability
Requirements.” The letter subsequently provides that adult education data collected for the
2002-2003 fiscal year is due no later than August 15, 2003. Thus, the requirements in the
August 1, 2002 CDE letter were applicable to the 2002-2003 fiscal year and effective until
August'15, 2003.

Staff therefore, finds that the Budget Acts of 2001 and 2002, and the August 1, 2002 CDE letter
are subject to article XIII B, section 6 of the California Constitution. However, because the
August 1, 2002 CDE letter is effective only until August 15, 2003, and claimants have not pled
any subsequent Budget Acts or alleged executive orders, the possible reimbursement period
begins July 1, 2001 and ends August 15, 2003.

Issue 2: Do the line items 6110-156-0001 and 6110-156-0890 of the Budget Acts of
2001 and 2002, and the CDE letter dated August 1, 2002, mandate a new
program or higher level of service within the meaning of article XI11I B,
section 6 of the California Constitution?

In order for a test claim statute and/or executive order to impose a reimbursable, state-mandated,
program under article XIII B, section 6, the statutory language must mandate an activity or task
upon local governmental entities. If the statutory language does not mandate or require the
claimant to perform a task, then article XIII B, section 6, does not apply.

Line items 6110-156-0001 and 6110-156-0890 of the Budget Acts of 2001 and 2002 indicate the
amounts appropriated from the State General Fund and Federal Trust Fund to be distributed to
school districts that provide adult education programs. For example, line item 6110-156-0001 of
the Budget Act of 2001, which appropriates $610.7 million General Fund, provides:

For local assistance, [CDE] (Proposition 98), for transfer to Section A of the State
School Fund, for allocation by the Superintendent of Public Instructicn to school
districts, county offices of education, and other agencies for the purposes of
Proposition 98 educational programs funded by this item, in lieu of the amount
that otherwise would be appropriated pursuant to statute.*®

7 CDE letter, dated July 6, 1999, p. 1.
* Statutes 2001, chapter 106, line item 6110-156-0001.
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Line item 6110-156-0001 of the Budget Act of 2001 then “schedules” the amount apprepriated
into four categories (three adult education program areas and reimbursements). The
$610.7 million in General Fund is scheduled amongst the four categories as follows:

(1) 10.50.010.001 - Adult Education................... e L.....574, 705 ,000
(2) 10.50.010.008 - Remedial education services

for participants in the CalWORKS..............ccooiiin 1 8,293 OOO
(3) 10.50.010.009 - Local Education Agencies—Education -

Services for participants in CalWORKSs......................o 26,447,000
(4) Reimbursements - CalWORKSs.............. e, -8,739,000

These “scheduled” amounts are then subject to several “provisions” that limit the use of the

funds or require certain activities if any appropriated funds are received. For example, line item
6110-156-0001 of the Budget Act of 2001 provides:

As a condition of receiving funds provided in Schedules (2) and (3) of this item or
any other General Fund appropriation made to the [CDE] specifically for.
education and training services to welfare recipient students and those in
transition off of welfare, local adult education programs and regional occupational
centers and programs shall collect program and participant data as described in
this section and as required by the [CDE]. The [CDE] shall require that local

providers submit to the state aggregate data for the period July 1, 2001, through
June 30, 2002 9

The Budget Act of 2002 contains the same provision with minor technical changes.’® Thus, as a
condition of receiving appropriated funds, line item 6110-156-0001 of the Budget Acts of 2001
and 2002 require school districts to collect and report data to the CDE.

The language of line item 6110-156-0890 of the Budget Acts of 2001 and 2002 appropriates
money from the Federal Trust Fund for adult education. However, the language of line item
6110-156-0890 does not require any activity of school districts (claimants). Therefore, line item
6110-156-0890 of the Budget Acts of 2001 and 2002 de not mandate a new program or higher
level of service within the meaning of article XIII B, section 6 of the California Constitution.

Hereafter, “test claim statutes” will refer only to line item 6110-156-0001 of the Budget Acts of
2001 and 2002.

In addition to the test claim statutes, on August 1, 2002, the CDE issued a letter that claimants

have alleged to be an executive order that imposes a reimbursable state-mandated program. An
“executive order” is defined as any order, plan, requirement, rule, or regulation issued by:

(1) the Governor; (2) any officer or official serving at the pleasure of the Governor; or (3) any

agency, department, board, or commission of state gover nment.’

49 Statutes 2001, chapter 106, line item 6110-156-0001, provision 4(h).
30 Statutes 2002, chapter 379, line item 6110-156-0001, provision 4(h).
' Government Code section 17516.
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The August 1, 2002 CDE letter indicates that the CDE is required to collect and report statewide
accountability data for adult education programs as directed by federal and state law which

~include: (1) the Workforce Investment Act (WIA), (2) the State Budget Act, and

(3) the California State Plan 1999-2004. "In addition the CDE letter specifically reqmres the
implementation of the T OPSpro system for.all data collection requirements outlined in the letter,

.pr()\fldmg

CDE uses the CASAS FOPSpro software system to meet the repomng
requirements for both the state and federally funded programs. All adult schools
must fully implement the TOPSpro data collection system for all students in all
ten program areas funded through state apportionment. All agencies that receive
WIA Title 1l funds must implement the TOPSpro software system as a condition
of funding.* .

The letter further indicates that data reported is for the period of July 1, 2002 through
June 30, 2003, and should be submitted to CASAS no later than August 15, 2003.

Thus, the August 1, 2002 CDE letter requires the implementation of the TOPSpro system and the
submission of adult education data to CASAS on a specified date, and, therefore, constitutes an
executive order within the definition of Government Code section 17516.

Although the test claim statutes require the collection and reporting of adult education data to the
CDE and the August 1, 2002 CDE letter requires the implementation of the TOPSpro system and
the submission of adult data to CASAS on a specified date, the test claim statutes and the
August 1, 2002 CDE letter do not constitute a reimbursable state-mandated program within the
meaning of article XIII B, section 6 of the California Constitution for general adult education
classes established pursuant to Educallon Code section 52501, 52502, and 52503 for the reasons
stated below.

Adult Education Under Education Code Sections 52501-52503

Generally, adult education programs are provided by school districts and other local education
agencies on a voluntary basis pursuant to Education Code sections 52501-52503. The only
cxceptions are adult language classes in English and citizenship pursuant to Education Code
sections 52540 and 52552, which are discussed in the next section of this analysis (beginning on
page 18).

In Kern High School Dist., the California Supreme Court considered the meaning of the term
“state mandate” as it appears in article XIIT B, section 6 of the California Constitution.”®> Within
its discussion, the court addressed whether a mandate could be created by requirements that
attached to a school district as a result of that district’s participation in an underlying voluntary
program. In Kern High School Dist., school districts requested reimbursement for notice and
agenda costs for meetings of their school site councils and advisory bodies. These bodies were
established as a condition of various education-related programs that were funded by the state
and federal government.

52 CDE letter, dated August 1, 2002, p. 2.
3 Kern High School Dist., supra, 30 Cal.4th 727.
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When analyzing the term “state mandate,” the court reviewed the ballot materials for
article XIII B, which provided that “a state mandate comprises something that a local
government entity is required or forced to do.” *** The ballot summary by the Legislative Analyst

further defined “state mandates” as “requirements imposed on local governments by legislation
or executive orders.”*’

The court also reviewed and affirmed the holding of City of Merced v. State of California (1984)
1533 Cal.App.3d 777, determining that, when analyzing state-mandate claims, the Commission

"~ must look at the underlying program to determine 1fthe claimant’s participation in the
underlying program is voluntary or legally compelled.’® The court stated:

In City of Merced, the city was under no legal compulsion to resort to eminent
domain-but when it elected to employ that means of acquiring property, its
obligation to compensate for lost business goodwill was not a reimbursable state
mandate, because the city was not required to employ eminent domain in the first
place. Here as well, if a school district elects to participate in or continue
participation in any underlying voluntary education-related funded program, the
district’s obligation to comply with the notice and agenda requirements related to

that program does not constitute a reimbursable state mandate, (Emphasis in
original .y’

Thus, the court held:

[W]e reject claimant’s assertion that they have been legally compelled to incur
notice and agenda costs, and hence are entitled to reimbursement from the state,
based merely upon the circumstance that notice and agenda provisions are
mandatory elements of education-related programs in which claimants have
participated, without regard to whether claimant's [sic] par nc:pafzon in the
underlying program is voluntary or compellea’ [Emphasis added.] ¥

Based on the plain language of the statutes crcatmg the underlying education programs in Kern
High School Dist., the court determined that school dlstrlcts were not legally compelled to
participate in c1ght of the nine underlying programs.®

The school districts in Kern High School Dist., however, urged the court to define “state
mandate” broadly to include situations where participation in the program is coerced as a result
of severe penalties that would be imposed for noncompliance. The court previously applied such
a construction to the definition of a federal mandate in the case of City of Sacramento v. State of
California (1990) 50 Cal.3d 51, 74, where the state’s failure to comply with federal legislation
that extended mandatory coverage under the state’s unemployment insurance law would result in

S 1d. at p. 737.
5 Ibid.
36 1d. at p. 743.
37 Ibid.
% 1d. atp. 731.

9 1d. at p. 744-745.
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Califorma businesses facing “a new serious penalty — full, double unemployment taxation by -
both state and federal governments.” After reflecting on the purpose of article XIII B, section 6,
which is to preclude the state from shifting financial responsibilities onto local agencies that have
limited tax revenue, the court stated that it “would not foreclose the possibility that a

" reimbursable state mandate under article XIII B, section 6, properly might be found in some
circumstances in which a local entity 15 r10t legally compelled to participate in a program that
requires it to expend additional funds.” ® However, based on the facts presented in Kern High
‘School Dist., the court declined o ﬁnd a state mandale holdlng

Finally, we reject claimants’ alternative contenhon that even if they have not been
legally compelled to participate in the underlying funded programs, as a practical
matter, they have been compelled to do so and hence to incur notice-and agenda-
related costs. Although we do not foreclose the possibility that a reimbursable
state mandate might be found in circumstances short of legal compulsion — for
example, if the state were to impose a substantial penalty (independent of the
program funds at issue) upon any local entity that declined to participate in a
given program — claimants here faced no such practical compulsion. Instead,
although claimants argue that they have had “no true option or choice” other than
to participate in the underlying funded educational programs, the asserted
compulsion in this case stems only from the circumstances that claimants have
found the benefits of various funded programs “too good to refuse” - even though,
as a condition of program participation, they have been forced to incur some
costs. On the facts presented, the costs of compliance with conditions of

par llClpatIOI'l in these funded programs does not amount to a reimbursable state
mandate.’

Thus, under the facts in Kern High School Dist., the court found that requirements imposed on a
claimant due to the claimant’s participation in an underlying voluntary program do not constitute
a reimbursable state mandate. In addition, the court held open the possibility that a reimbursable
state mandate might be found in circumstances short of legal compulsion, such as the imposition
of “*certain and severe ... penalties’ such as ‘double ... taxation’ and other ‘draconian’
consequences.’”% For the reasons below, Kern High School Dist. is applicable here.

Education Code sections 52501, 52502, and 52503, authorize, but do not require, high school
districts or unified school districts to establish and maintain adult education classes and/or
schools. School districts that elect to establish adult education classes are eligible to apply for
and recetve funding for these classes through various sources (such as CalWORKs and the
WIA). As a condition of receiving funding through these sources, state and federal law require
the collection and reporting of adult education data. These laws include: (1) The State Budget
Acts, and (2) the California State Plan 1999-2004 which is required by the WIA.

% Kern High School Dist., supra, 30 Cal.4th 727, 752.
8 1d. at p. 731, emphasis in original.
2 1d. at p- 751, quoting City of Sacramento, supra, 50 Cal.3d at p. 74. _
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~ The State Budget Acts (test claim statutes) appropriate funds subject to various provisions. @
These provisions require that funds are used for specific purposes (such as CalWORKs and WIA
programs), and that certain activities occur (including data collection and reporting) if funds are
received. Therefore, school districts that 6ffér and provide adult education classes pursuant to
- Education Code sections 52501-52503 may avoid being subject to the provisions of the test
_ claim statutes and August 1, 2002 CDE letter by electing to forgo receipt of these funds.
Similarly, the California State Plan 1999-2000, which is required by the WIA, provides, “Local’
providers will be eligible to receive funds if they meet [specified] criteria,” which includes
submitting data to the CDE.#* As with the test claim statutes, school districts elect to receive
WIA funding, subjecting school districts to conditions attached to the funds. As a result, any
data collection and reporting requirements, for which the test claim statutes and the executive
order require the implementation of the TOPSpro system, are only conditions to receive funding
from these various sources and are not mandated unless the school district elects to offer adult
education and to receive funding from these sources. Thus, school districts are not legally
compelled to comply with the requirements because the underlying activity is not required.

In addition, a school district’s failure to establish adult education programs pursuant to Education

Code sections 52501-52503, comply with data collection and reporting requirements, and

implement the TOPSpro system does not result in any certain and severe penalties independent

of the program funds at issue. Instead, similar to the claimants in Kern High School Dist., a

schoo! district only faces forgoing the benefits of various voluntary aduit education programs

funded by the state and federal governments, which the court in Kern High School Dist. found

did not constitute certain and severe penalties. Thus, school districts have not, as a “practical” 9
matter, been compelled to establish adult education programs, or incur costs associated with

adult cducation data collection and reporting and the implementation of the TOPSpro system.

Accordingly, staff finds with respect to the requirements to implement the TOPSpro system and
to collect and submit adult education data for general adult education under Education Code
sections 52501-52503, Statutes 2001, chapter 106, Statutes 2002, chapter 379 (test claim
statutes) and the CDE letter dated August 1, 2002 do not impose a state-mandated program on
school districts, and thus, are not reimbursable pursuant to article XIII B, section 6 of the
California Constitution. Therefore, the remaining discussion involves whether the test claim
statutes and the executive order impose a reimbursable state-mandated program as they relate to
adult English and citizenship classes.

Adult Language Classes in English and Citizenship Classes Pursuant to Education Code Sections
52540 and 52552 :

Education Code section 52540 requires a high schoo! district to establish classes in English upon
~ application of 20 or more persons above the age of 18 residing in the high school district that are

unable to speak, read, or write in English at an eighth grade level.** Education Code section

52552 requires a high school district to establish special classes in training for citizenship upon

63 Cal. Dept. Of Education, Workforce Investment Act, Title I, supra, p. 33.

6 pducation Code section 52540. Derived from Political Code section 1764, subdivision (c),
added by Statutes 1923, chapter 268, p. 577, section 1. -
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application of 25 or more pf:rsons.65 As a result, a school district’s provision of adult English
and citizenship classes is not voluntary. School districts must comply with the test claim statutes
and the August 1; 2002 CDE letter, which require the collection and reporting of adult education
~ data and the implementation of the TOPSpro system, 1o receive funding for these requested
 classes. Therefore, staff finds that Statutes 2001, chapter 106, Statutes 2002, chapter 379 (test

_ claim statutes) and the CDE letter dated August l 2002 constitute a state-mandated program for

school districts provxdmg English and CltlZEI‘lS]‘llp classes pursuant to Education Code sections
- 152540 and 52552. : :

The courts have held that legislation constitutes a new program or higher level of service within
the mcaning of article XIII B, section 6 of the California Constitution when the requirements are
new in comparison with the pre- exnstmg, scheme and the requirements were intended to provide
an enhanced service to the publlc To make this determination, the test claim statutes and the
August 1, 2002 CDE letter’s requirements must initially be compared with the legal requirements
in effect immediately prior lo its enactment.®’

Prior to the enactment of line item 6110-156-0001 of the Budget Acts of 2001 and 2002, line
item 6110-156-0001 of the Budget Acts of 1998, 1999 and 2000 already required the collection
and reporting of adult education data to the CDE.®® Thus, the collection and reporting of adult
education data to the CDE is not a new program or higher level of service within the meaning of
article XIII B, section 6 of the California Constitution. :

After the CDE issued the August 1, 2002 letter, all adult schools that received funding through
state apportionment and/or WIA were required to fully implement the TOPSpro system.
Immediately prior to the August 1, 2002 CDE letter, the CDE only suggcstcd implementing the
TOPSpro system, which could be used for all data collection requirements.® Thus, the
implementation of the TOPSpro system constitutes a new program or higher level of service
within the meaning of article XIII B, section 6 of the California Constitution.

However, even if the implementation of the TOPSpro system is considered a mandated new
program or higher level of service imposed upon school districts that are required to provide
adult English classes and/or citizenship classes, the August 1, 2002 CDE letter must also impose
costs mandated by the state in order to constitute a reimbursable state-mandated program as
defined by article X1II B, section 6 of the California Constitution.

6% Education Code section 52552. Derived from Statutes 1921, chapter 488, p. 742, section 4,

5 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Ca'l.3cl 830,
835.

57 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,
835. |

% Statutes 1998, chapter 324 (AB 1656), line item 6110-156-0001, provisions (i) and (j); Statutes
1999, chapter 50, line item 6110-156-0001, provisions (h) and (i); Statutes 2000, chapter 52, line
item 6110-156-0001, provision (h).

* CDE letter, dated April 24, 2000, p. 1.

-
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Issuc 3: Does the CDE letter dated August 1, 2002, impose “costs mandated by the
state” on school districts within the meaning of the article XIII B, section 6 of
the California Constitution and Government Code section 175147

In order for an executive order to impose a reimbursable state-mandated program under the
California Constitution, the executive order must imposé ¢osts mandated by the state.”®
Government Code section 17514 defines costs mandated by the state as:

[A]ny increased costs which a local agency or school district is required to incur .
after July 1, 1980, as a result of any statute enacted on or after January 1, 1975, or
any executive order implementing any statute enacted on or after January 1, 1975,
which mandates a new program or higher level of service of an existing program
within the meaning of Section 6 of Article XIIIB of the California Constitution.

When discussing costs resulting from funded underlying programs that may have been mandated
on claimants, the court in Kern High Schoel Dist. held:

[A]ssuming (without deciding) that claimants have been legally compelled to
participate in one of nine [underlying] programs, we conclude that claimants
nonetheless have no entitlement to reimbursement from the state for such
expenses, because they have been free at all relevant times to use funds provided
by-the state for that program to pay rec;uired program expenses- including the
notice and agenda costs here at issue.’

Finance indicates that the Budget Act of 2003 provided “$550.8 million in Proposition 98
General Fund and $82.2 million in federal funds for adult education programs.”’? Like the
Budget Act of 2003, and as noted above, the test claim statutes appropriated General Fund and
federal funds for adult education programs. The test claim statutes funded adult education
programs as follows:

Budget Act of 2001 | Budget Act of 2002
General Fund (GF) $610.7 $605
Federal Trust Fund (FTF) - $74.1 $91.8

“(Amounts in millions)

These General Fund appropriations are scheduled into separate categories (adult education
program areas and reimbursements). These categories are subject to various provisions, some of
which limit the use of a portion of the funds for specified purposes. Similarly, the Federal Trust
Fund appropriations are subject to various provisions limiting the use of the funds appropriated.

" Lucia Mar, supra, 44 Cal.3d 830, 835; Government Code section 17514,
' Kern High School Dist., supra, 30 Cal 4th 727, 731, original emphasis.
2 Finance comments to the test claim dated June 21, 2004, p. 3.
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The $610.7 million General Fund and the $74.1 million Federal Trust Fund appropriated by the
Budget Act of 2001 are scheduled between CalWORKSs reimbursements (Reimbursements) and
three program areas which include: (1) 10.50.010.001 -
" (2) 10.50.010.008 — Rémedial education services for participantsin the CalWORKSs (CalWORIKs
remedial education), (3) 10.50.010.009 — Local Education Agencies—Education Services for
participants in CalWORKSs (LEA Ca]WORKs) The amounts dpproprlated for each program and
the amounts limited for specific purposes aré as follows:

Adult Education (Adult Education),

Program Areas GF GF Use GF Not FTF FTF Use | FTF Not
: Scheduled | Limited Use scheduled | Limited Use

Amounts | Amounts | Limited Amounts | Amounts | Limited

Adult Education $574.7 - -- $74.1 $12.6"7 --

CalWORKs $18.3 $18.3" -- - - -

remedial

education

LEA CalWORKs $26.4 $26.47 -- -- -- -

Reimbursements -$8.7 - -- - — -

-- Misc.-- - - -- --
$37.17¢
Total: $610.7 $81.8 $528.9 $74.1 $12.6 $61.5

(Amounts in millions)

Subtracting the total General Fund Scheduled Amount from the total GF Use Limited Amount,
and subtractln% likewise for the Federal Trust Fund amounts, results in at least $528.9 million

General Fund’

and $61.5 million Federal Trust Fund that is not subject to use limitations beyond

the general limitation that funds be used for adult cducation programs for the 2001-2002 fiscal

year.

7 Statutes 2001, chapter 106, line item 6110-156-0890, provision 1.

7 Statutes 2001, chapter 106, line item 6110-156-0001, provisions 4 and 4(i). The federal
government, pursuant to the Personal Responsibility Act of 1996 (P.L. 104-193), provides grants
to the state for Temporary Assistance for Needy Families (TANF). CalWORKs is California’s

TANF program.
 Ibid.

7 Id., provision 5. Rcécrving from the total $610.7 General Fund appropriated, $14.3 million for
increases in average daily attendance and $22.8 million for cost-of-living adjustments.

"7 TANF allows for a portion of TANF funds to be used for administrative costs. (45 CFR §

263.2(a)(5)(0).)
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The $605 million General Fund and the $91.8 million Federal Trust Fund appropriated by the
~ Budget Act 0of 2002 are scheduled for each program and the amounts limited for a specific
purpose are as follows: '

Program Areas GF GF Use GF Not FTF FTF Use | FTF Not
" 7| Scheduled | Limited Use Scheduled | Limited Use
. _ Amounts | Amounts | Limited Amounts | Amounts- | Limited
|- Adult Education . . $582 -- - $91.8 | . $5°8 -
CalWORKs $31.7 $31.7"7 - - -- --
remedial
education .
Reimbursements -$8.7 - _— - -- --
-- Misc.-- - - --
$27.3%
Total: $605 $59 $546 $01.8 $5 $86.8

(Amounts in millions)

Subtracting the total General Fund Scheduled Amount from the total GF Use Limited Amount,
and subtracting likewise for the Federal Trust Fund amounts, results in at least $546 million
General Fund and $86.8 million Federal Trust Fund that is not subject to use limitations beyond

the general limitation that funds be used for adult education programs for the 2002-2003 fiscal
year.

Claimants have stated in the test claim that, “It is estimated that the claimant will/has incurred
significantly more than $1000.00 to implement these new state mandated activities. .. o8
However, there is no evidence in the record that indicates why the funds that were not subject to
use limitations ($528.9 million GF and $61.5 million FTF for the 2001-2002 fiscal year and
$546 million GF and $86.8 million FTF for the 2002-2003 fiscal year) were not sufficient to
cover costs associated with the implementation of the TOPSpro system as it relates to adult
English classes and citizenship classes.

Thus, during the course of the reimbursement period of July 1, 2001 to August 15, 2003, school
districts, that may have been required to establish adult English classes and citizenship classes,
have had available state funds not subject to specific use limitations to pay for required adult
education program expenses. As a result, under Kern High School Dist., school districts are not

8 Statutes 2002, chapter 379, line item 6110-156-0890, provision 6, which reserves $5 million
for the Naturalization Services Program, but does not expressly prohibit the use of these funds
for data collection and implementation of the TOPSpro system as it relates to the Naturalization
Services Program.

7 Statutes 2002, chapter 379, line item 6110-156-0001, provision 4.

8 14, provision 5. Reserving from the total $605 General Fund appropriated, $15 million for
increases in average daily attendance and $12.3 million for cost-of-living adjustments.

8 Tegt Claim, declarations Margaret Kirkpatrick, p.2; and Joan Polster, p.2. _
22 Test Claim 02-TC-37, Fina! S1aff Analysis




entitled to reimbursement from the state for costs associated with the implementation of the
TOPSpro system as it relates to adult English classes and citizenship classes because there is no
evidence in the record of increased costs mandated by the state as defined by Government Code
section 17514.

[t should be noted that the court in Kern High School District states that a “compulsory pro%ram
participant likely would be able to establish the existence of a reimbursable state mandate™®* in -
situations where: - ‘ _ '

[TIncreased compliance costs imposed by the state ... become so great-or funded

- program grants ... become so diminished that funded program benefits would not

cover the compliance costs, or ... expenditure of granted program funds on

administrative costs ... violate a spending limitation set out in applicable

regulations or statutes.*

However, there 1s no evidence in the record that the increased costs resulting from the
implementation of the TOPSpro system are so great, or program grants have become so
diminished that funded program benefits would not cover the costs of implementing the
TOPSpro system. In fact, provisions 6 and 7 of line item 6110-156-0001 of the Budget Act of
2001 provide for the use of unencumbered funds from the prior fiscal year. Similarly,
provision 5 of line item 6110-156-0890 of the Budget Act of 2002 states that $18 million of the
$91.8 million appropriated in the item is available as a one-time carryover of unexpended funds
from the 2001-2002 fiscal year. In addition, the August 1, 2002 CDE letter indicates that the
TOPSpro forms and software may be obtained from CASAS at no charge to school districts.®

Thus, staff finds that claimants are not entitled to reimbursement of costs related to the CDE
letter dated August 1, 2002, for the provision of adult English and citizenship classes. Asin
Kern High School Dist., the state in providing program funds to claimants, has already provided
funds that may be used to cover the necessary program expenses, and, thus, there is no evidence
of increased costs mandated by the state as defined by Government Code section 17514.

Conclusion
Therefore, staff concludes that, Statutes 1999, chapter 50, Statutes 2000, chapter 52,
Statutes 2001, chapter 106, Statutes 2002, chapter 379, and the CDE letters dated July 6, 1999,

April 24, 2000 and August 1, 2002, do not constitute a reimbursable state-mandated program
within the meaning of article XIII B, section 6 of the California Constitution.

Recommendation

Staff recommends the Commission adopt this analysis and deny the test claim.

82 Kern High Schoo! Dist., supra, 30 Cal 4th 727, 747-748.
83 1d. at p. 747,

% CDE letter, dated August 1, 2002, p. 3.
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P TEST CLAIM EXECUTIVE SUMMARY

SUMMARY OF THE TEST CLAIM LEGI_SLATION
- The 1999, 2006, 2001, ém’d 2002 California State Budget Acts include identical
provisions related to reporting requiren-mnts the State Department of l'Edu_cation is requirqd to
. develop related to the provision of adult education in the state. In response to this mandate, the
California DepMenﬁ of Education implemented the TOPSpro sysfem for data collection and
reporting. Be‘ginnjng July.1, 1999, all adult education schoels must use thc;, vTOPSpro systém to

repott specific data to the California Department of Education.

OVERVIEW OF MANDATES LAW

For the Commission to find that the test claim legisla-tio.n imposes a 1'cimbursa_ble state
mandated program, the legislation: (1) must be subject to article XII B, section 6 of the
‘ @ California Constitution, or in other words, the legislation must impose a “program” upon lecal
governmental entiticé; (2) the “program” must be new, thus constituting a “new program,” or it
must create an increased or “higher level 'of service” over the former required level of service;
and (_3) the newly required program or increased level of service must be state mandated within
the meaning of Governme-nt Code section 17514, |

QUESTIONS PRESENTED

1. Does the Test Claim Legislation Impose a “Program” Upon School Districts Within
the Meaning of the Article XIII B, Section 6 of the Califorria Constitution by
Requiring Adult Education Schools to use the TOPSpro system to Report Data to
the California Department of Education? »

{

Short Answer: YES. The test claim legislation requires adult education schools and
school districts to use the TOPSpro system to report data to the California Department of

@ Education.  Public education i California is a peculiarly governmental function

Test Claim of Berkeley, Elk Grove, and Sacramento City Unified Schoo! Districts Adult Education Enrollment Reporting
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administered by local agencies as a service to the public. Furthermore, the test claim

législation only applies to public schools and as such imposes unique reqﬁrerpen’cs upon
séhqol Fiist:ri-cts that ao not apply generally to all residen’té and entities of the state.
~ Therefore, the claimed activi{ies @oné;titute a “program” within the meaning of article XIII
B, section 6 of the Califo11}ia Constitutioﬂ |
2. ‘Does tﬂe Test Claim Legislation’s “Program” Impose a “New Program” or a
“Higher Level of Service” Upon School Districts Within the Meaning of Article XIII

B, Section 6 of the California Constitution by Requiring Adult Education Schools to

use the TOPSpro System to Report Data to the California Department of
Education? '

Short Answer: YES. The claimed activities are in excess of the requirements outlined in
prior law, which did not require the implementation, training, and use of the TOPSpro
system to report data to the California Department of Education, Therefore, the claimed

activities impose a “new program” or “higher level of service” upon adult education

_schools and school districts within the meaning of article XIII B, section 6 of the
California Constitution.

3. Does the Test Claim Legislation’s “Program,” Which Represents a “New Program”
or “Higher Level of Service,” Impose “Costs Mandated by the State” Upon School
Districts Within the Meaning of Government Code Section 17514?

Short Answer: YES. None of the “exceptions” listed in Government Code section
17556 apply'and state law was not enacted in respense to any federal requirement
requiring the state to impose the claimed activities upon adult education schools and

school districts, Therefore, the test claim legislation does impose costs mandated by the

state upon adult education schools and school districts. -
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@ " CONCLUSION
The following activities represent reimbursable state-mandated act‘ivities imposed upon
adﬁlt education schools and schcl)ol. districts, within the meaning of article XIII B, secﬁoﬂ 6 of fhe o
_ Califo;nlig Cmmt_itutioﬁ and Govefpmcn‘g _.Code. gectic;n 1 7:5 1 4 _
1. 'i'he completion of r-equired forms for each student in each program at the

school site level;

2. Input of the form data collected on each student in each program at the school
site level;

Transmission of the aggregate school site data to'the District;

4. Comparison of TOPSpro data to school site and District attendance data to
ensure data is.complete and accurate;

5. Annual reporting of data to CASAS;

6. Obtaining necéésary bomputer hardware and software to properly implement
the TOPSpro system,; '

7. Training district staff regarding the test claim activities;

@ 8. Drafting or modifying policies and procedures to reflect the test claim
activities; and

9. Any additional activities identified as reimbursable during the Parameters and
Guidelines phase.

Test Claim of Berkeley, Elk Grove, and Sacramento City Unified Schoal Districts
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TEST CLAIM ANALYSIS | ®

SUMMARY OF THE TEST CLAIM LEGISLATION

The 1999, 2000, 2001, and 2002 California State Budget Acts include identical
provisions related to reporting requirerhents the State Department of Education is required to
develop related to the provision of adult education in the state. The Budget Acts at section 6110-

156-001, provision 5(g) provide:

“The State Department of Education shall develop a data and accountability
system to obtain information on education and job training services provided
through state-funded adult education programs and regional occupational centers
and programs. The system shall collect information on (1) program funding levels
and sources; (2) the types and amounts of services provided .to program-
participants; (3) characteristics of participants; and (4) pupil and program
outcomes. - The State Department of Education shall provide local providers with
a list of required data elements. . . . The department shall work with the
Department of Finance and Legislative Analyst’s Office in determining specific
data elements of the system. .. ™ ‘

In reslp;:mSG to this mandate, the California Department of Education implemented the
TOPSpro system for data collection and reporting.? Beginning-July 1, 1995, all adult education
schools must use the TOPSpro system to reporting specific data to the California Department of
Education.

In order for a statute or exeéutive ordef, which is the subject of a test claim, to impose a
reimbursable _state mandated program, the language: (1) must impose a “program” upon local
governmental entities; (2) the program must be new, thus constituting a “new program,” or it
must creaté an increased or “higher level of service” over the former required level of service;

and (3) the newly required “program” or “increased level of service” must be state mandated.

! See Provision 4(g) for the 2002 Budget Act. @
% See July 6, 1999 letter from the California Department of Educaticn, -
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6 The court has defined the term “program” to niean programs that camry out the
governmental function of providing services to the public, or a law, which to implement a state
~ policy, imposes 'uﬁjque requirements on lécal ageﬁcies or school distﬁcts that do not apply
- generally to.é_ll re;sif.ien_t_s and entities n th:e. state. To d;tcfmﬁle ifa iarograxﬁ is “new”.or Imposes
a “higher level of service,” a comparison must be undertaken between the test claim legislation
and the legal requirements in effect- immediatgljz before the enactment of the test claim
legislation.” To determine if the new program or higher level of service is state mandated, a
review of state and federal statutes, regulations, and case law must be undertaken.*

-ANALYSIS

1. _Dbes the Test Claim Legislation Impose a “Program” Upon School Districts Within
.the Meaning of the Article XIII B, Section 6 of the California Constitution by
Requiring Adult Education Schools to use the TOPSpro system to Report Data to

the California Depariment of Education?

.The test claim legislation added provisions fo State Budget Acts requiring the State
Department of Education to implement a data processing system related to adult education
schools. As a result of this mandate, the California Department of Education adopted the
TOPSpro system as the reporting system adult education schools and school districts must use to
report the required data to the state, As a result of the test claim legislation and the executive
orders issued by the California Department of Education, adult education schools and school

districts are required to perform the following mandated activities:

A The completion of required forms for each student in each program at the
school site level;

¥ County of Los Angeles v. State of California (1987) 43 Cal.3 d‘46, 56; Carmel Valiey Fire Protection Dist. v. State ‘
of California (1987) 190 Cal.App.3d 521, 537; County of Los Angeles v. Department of Industrial Relations (1989)
214 Cal.App.3d 1538, 1545; Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d 830, 835.

@ “ City of Sacramento v, State of California (1990) 50 Cal 3d 51, 76; Hayes v. Commission on State Mandates (1992)
11 Cal.App.4th 1564, 1594; Government Code sections 17513, 17556.
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- B. Input of the form data collected on each student in each program at the @
school site level; : :

0

Transmission of the aggregate school site data to the Distrlct'-

' D. Comparison of TOPSpro data to school site and D1str1'"t atiendance. data to
: ensure data is complete and accurate;

E.- - Annual reportmg of data-to CASAS;

F. Obtaining necessary computer hardwarc and software to properly
implement the TOPSpro system;

@

Training district staff regarding the test claim activities; and

H. = Drafting or medifying policies and procedures to reflect the test claim
activities,

The California Supreme Court in County of Los Angeles v. State of California, defined
“program” as;

“Programs that ¢arry out the governmental function of providing services to the

public, or laws which, to implement a state policy, impose unique rcquircmcnts on

local governments and do not apply generally to all residents and entities in the
,,5

state.

The California Appcllatc Court in Carmel Valley Fire Protection District v. State of California,
found the following regardmg the County of Los Angeles © program > holding:

“The [Supreme] Court concluded that the term ‘program’ has two alternative

meanings: ‘programs that carry out the governmental function of providing

services to the public, or laws which, to implement a state policy, impose unique’

requirements on local governments and do not apply generally to all residents and

- entities in the state.” (Citation omitted.) [OJnly one of these findings is necessary

to trigger reimbursement.™ (Emphasis added.)

The test claim legislation clearly passes both tests outlined by County of Los Angeles and
reiterated in Carmel Valley. First, the claimed activities.are deemed necessary to implement the

Legislature’s mandate and the California Department of Education’s mandate concerning the -

reporting of student enrollment data in adult education schools. Public education in California is

5 County of Los Angeles, supra (1987) 43 Cal.3d 46, 56. , ' &
¢ Carmel Valley Fire Protection Dist., supra (1987) 190 Cal.App.3d 521, 537.
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e a peculiarly governmental function administered by local agencies as a service to the public.’
Second, the test claim legislation only applies to public schools and as such imposes unique
requirements upon school districts that do not apply generally to all residents and entities of the
state, Therefore, the claimed activities constitute a “,program” within the meaning of article XIII
B, section 6 of the California Constitution.

2. - Docs the Test Claim Legislation’s “Program” Impose a “New Program” or a
“Higher Level of Service” Upon School Districts Within the Meaning of Article XIII
B, Section 6 of the California Constitution by Requiring Adult Education Schools to
use the TOPSpro System to Report Data to the California Department of
Education? :
To determine if a required program is “new” or imposes a “higher level of service,” a
comparison must be undertaken between the test claim legislation and the legal requirements in

¥ Before the enactment of

effect immediately before the enactment of the test claim legislation.
@ the test claim legislation and the executive orders i_ssued by the California Department of
Education, adult education schools were not required to use the TOPSpro system to report data to
the stﬁle. While data reporting occurred before the enactment of the test claim legislation and
issuance of the exccutive orders, the process, system, method, and timing of reporting has
dramatically 'changed since the mandated introduction of the TOPSpro system. Therefore, the
claimed activities represent a new program or higher level of service imposed upon adult

education schools and school districts within the meaning of article XIII B, section 6 of the

California Constitution.

" Long Beach Unified School Dist,, supra (1990) 225 Cal.App.3d 155, 172 (The court found that although numerous
private schools exists, education in the state is considered a peculiarly governmental function and public education is
administered by local agencies to provide a service to the public. Based on these findings, the court held that public
education constitutes a “program” within the meaning-of article XIII B, section 6 of the California Constitution.)

® Lucia Mar Unified School Dist., supra (1988) 44 Cal 3d 830, 835 (The court found that iegisl'ation that shifts
@ . activities from the state 10 a local entity represents a new program especially when the local entity was not required
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3. Daes the Test Claim Legislation’s “Program,” Which Represenis a “New Program” . @
or “Higher Level of Service,” Impose “Costs Mandated by the State” Upon School )
Districts Within the Meaning of Government Code Section 175147
None of thc-“e)-(ceptions_” listed in Government Code section 17556 apply® and state law

was not eriacted in response to any federal requirement. Therefore, the test claim legislation does

impose costs mandated by the state upon adult education schools and school districts.

CONCLUSION

‘The following activities represent reimbursable state-mandated activities imposed upon
adult education schools and school districts within the meaning of article XIII B, secticn 6 of the
California Constitution and Government Code section 17514,

A. The completion of required forms for each student in each program at the
school site level; ' ‘

B. Input of the form data collected on each student in each program at the
school site level; '

C. Transmission of the aggregate school site data to the District;

D. Comparison of TOPSpro.data to school site and District attendance data to
ensure data 1s complete and accurate;

E. Annual reporting of data to CASAS;

F. Obtaining necessary computer hardware and software to properly
implement the TOPSpro system;

G. Training district staff regarding the test claim activities;

H.  Drafting or mddifying policies and procedures to reflect the test claim

activities; and

to perform that activity at the time the legislation was enacted. The court concluded that under these circumstances
the activity is “new” insofar as the local entity is concerned.)

® Government Code section 17556 provides several exceptions to reimbursement. Specifically, section 17556

provides that the Commission shall not find costs mandated by the state if it concludes that the test claim legislation:

(1) is issued in response to a specific request by a local governmental entity; (2) implements a court mandate; (3)

implements federal law; (4) can be financed through a fee or assessment charged by a local governmental entity; (5)

provides for offsetting savings that result in no net costs to local gavernmental entities or includes additional revenue

specifically intended to fund the costs of the mandate in an amount sufficient to fund the mandate; (6) implements a

ballot proposition; or (7) creates a new crime ot infraction, eliminates a crime or infraction, or changed the penalty Q
for a crime or infraction related to the enforcement of the critne or infraction.
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L Any additional activities identified as reimbursable during the Parameters
@ and Guidelines phase: '
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AUTHORITY FOR THE TEST CLAIM

The Commission oﬁ State Mandates has the authority pursuant to Government Code

Section 17551, subdivision (;i),'to hear and decide a claim By.a local. ag'enéf or school district

~ that ﬂ]e local -agency or sch_épl .dis.;tr.ic_:t_ 18 entitied_ to rc.i;nburs,emenp b}; _fhe staté for costs

mandated by the state as required by article XIII B, section 6 of the -California Constitution. The

co-claimants are “school districts™ as deﬁnéd in Govcrﬁme_,nt Code section 17519. This test
claim is filed 'pursuant to Title 2, California Code of Regulations, section 1183.

ESTIMATED COSTS RESULTING FROM THIS MANDATE

It is estimated that each co-claimant will incur costs in excess of $1000.00 to comply with
the requirements outlined in the Adult Education Enrollment Reporting Test Claim.,

APPROPRIATIONS

No funds are appropriated by the test claim legislation for reimbursement of these new

costs mandated by the state and there is no other provision of law for recovery of costs for these
activities.

CLAIM CERTIFICATION

I certify under penalty of perjury by my signature below that the statements made in this
document are true and correct of my knowledge, and as to all other matters, I believe them to be

true and correct based on information or belief.

2 EY, LLP

U
DAVID E. SCRIBNER, ESQ.
Attorney for MCS Education Services and .
Authorized Representative of Co-Claimants @
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. AUTHORIZATION TO ACT AS REPRESENTATIVE
@ FOR BERKLEY UNIFIED SCHOOL DISTRICT'S TEST CLAIM

ADULT EDUCATION ENROLLMENT REBORTING

- I, Margaret kifkpaxﬁck, ﬁer;:aby a..ﬁthoﬁz;a ﬁ;vid E.. Sc'u'b.ner (or Adesignee) of the Law
Office of SPECTOR, MIDDLETON, YOQNG & MINNEY, LLP to act as the representative and sole contact
of Berkle » Unified School District in this Test Claim. j All correspondence @ld communications
tegarding this Test Claim should be forwarded to:

David E. Scribner, Esq.

SPECTOR, MIDDLETON, YOUNG & MINNEY, LLP
7 Park Center Drive
Sacramento, California 95825
Telephone: (916) 646-1400
Facsimile: (916) 646-1300

' @ Dated: __, i(ﬁg D : - . : Z@jfm g é _/&21' ’&le
' . ' o o Margatet Kirkpatrick _

Director of Adult Education
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AUTHORIZATION TO ACT AS REPRESENTATIVE i
FOR ELK GROVE UNIFIED SCHOOL DISTRICT’S TEST CLAIM @

~ ADULT EDUCATION ENROLLMENT REPORTING

1, Tim Taylor, hereby authorize David E. Scribner (or desigﬁé&) of the Law Office of
SPECTOR, MIDDLETON, YOUNG & MINNEY, LLP to act as the representative and sole contact of
Elk Grove Unified School District in this Test Claim. All correspondence and communications

regarding this Test Claim should be forwarded to:

David E. Scribner, Esq.
SPECTOR, MIDDLETON, YOUNG & MINNEY, LLP
7 Park Center Drive
Sacramento, California 95825
Telephone: (916) 646-1400
Facsimile: (916) 646-1300

Dated:

Tim Taylor
Director of Adult Education

Adult Education Enrollment Reporting
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@ AUTHORIZATION TO ACT AS REPRESENTATIVE _
FOR SACRAMENTO CITY UNIFIED SCHOOL DISTRICT'S TEST CLAIM

ADULT EDUCATION ENROLLMENT REPORTING

I, Joan Polster, hereby authorize David E Scdbﬁcf {or ciesigncc) o.f thé Law C)fﬁc_e c;"fv
SPECTOR, MIDDLETON, YOUNG & MINNEY, LLP to act as the representative and sole contact of
Sacramento City Unified School District in this Test Claim. All correspondence and
communjcations regarding this Test Claim should be forwarded to:

David E. Scribner, Esq.
SPECTOR, MIDDLETON, YOUNG & MINNEY, LLP
7 Park Center Drive
Sacramento, California 95825
Telephone: (916) 646-1400
‘Facsimile: (916) 646-1300 ' :
@M@w/

@ Dated: é{ 52-5/@-3

Joan Polster
Assistant Superintendent
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Margaret Kirkpatrick, Director of Adult Educatmn
Berkeley Unified School District @
1222 University Avenue
Berkeley, California 94702

SPECTOR, MIDDLETON,; YOUNG & MINNEY, LLP
Paul C. Minney, Esq.

David E. Scribner, Esg.

7 Park Center Drive

Sacramento, California 935825

Telephone: (916) 646-1400

Facsimile: (916) 646-1300

Attorney for Mandated Cost Systems, Inc. and
Authorized Representative of Co-Claimants

BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

CSM No.

In Re Test Claim: - DECLARATION OF MARGARET

KIRKPATRICK

- Berkeley Unified School District; .
Elk Grove Unified School District; and | Adult Education Enrollment Reporting
Sacramento City Unified School District :

I, Margaret Kirkpatrick, make the following declaration and statement. As Director of
Adult Education, I have knowledge of Eerkeley Unified School District’s (“claimant’s™) adult
education reporting activities as they are required under the new TOPSpro system. Iam familiar
with the provisions and requirements of the budget acts listed within this fest claim and all of the

executive orders and directives issued by the California Department of Education, which require

adult education schools and school districts to perform the following activities: g
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adult education schools and school districts to perform the following activities: -

1. . The completion of required forms for each student in ¢ach program a the
school site level;, '
2. Input of the form data collected on each student in each program a the
‘schiool site level; ' - C
R Transmission of the aggregate school site data to the District;
4, Comparison of TOPSpro data to school site and District attendance data

to ensure data is complete and accurate;

. Annual reporting of data to CASAS; -

6. Obtaining necessary compuier hardware and software to pro erly
implement the TOPSpro system; '

7. Training district staff reparding the test claim activities; and .

8. Drafting -or modifying policies and procedures to reflect the test :laim

activities.

[am irlf(;rmed and believe that before the test claim legislation there was no r sponsibility
for the claimant to engape in the a;:tivitie‘s set forth above. It is estimated that ‘he claimant
will/has incurred significantly more than $1000.00 to implement these new st te-mandated
a::tivities for which the cléimant has not been reimbursed by any federal, state, or ocal agency,
and for which it cannot otherwise obtain reimburseﬁle'nt.

1 know the foregoing facts personally and if so required, I could testify to 1! e statements
made herein. I hereby declare under penalty of perjury under the laws of the State of California

that the foregoing is true and correct except where stated upon information and bel ef and where

s0 stated I declare that [ believe them to be true.

Executed on Lﬁéﬁ%ﬁ‘ in Berkley, California.

Margdret Kirkp: trick
Director of Adu t Education

Test Claim of Berkley, Elk Grove, and Sacrametito City Unified School Districts Adult Educal on Evrollment Reporting
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Tim Taylor, Director of Adult Education
Elk Grove Unified School Dlstrlct

8401 Gerber Road

Sacramento, California 95828

SPECTOR, MIDDLETON YOUNG & MTN'NEY L.LP
Paul C, Minney, Esq. .

David E. Scribner, Esq.

7 Park Center Drive

Sacramento, California 95825

Telephone: (916) 646-1400

Facsimile; (916) 646-1300

Attorney for Mandated Cost Systems, Inc. and
Authorized Representative of Co-Claimant

| BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

CSM No.
In Re Test Claim: DECLARATION OF TIM TAYLOR
Berkeley Unified School District; Adult Education Enrollment Reporting

Elk Grove Unified Schoo!l District; and
Sacramente City Unified School District

[, Tim Taylor, make the following declaration and statement. As Director of Adult
Education, [ have knowledge of Elk Grove Unified School District’s (“claimant’s™) adult
education reporting activities as they are required under the new TOPSpro system. [ am familiar
with the provisions and requirements of the budget acts listed within this test claim and all of the
executive orders and directives issued by the California Department of Education, which require

adult education schools and school districts to perform the following activities:

Test Claim of Berkeley, Ellk Grove, and Sacramento City Unified School Districts Adult Education Enmlhn.ent Reporting
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1. The completion of required forms for each student in each program at the

@ school site level:

2. Input of the form data collected on each student in each program at the
school site level

3. Transmission of the aggregate school site data to the District;

4, Comparison of TOPSpro data to school site and D1stnct attendance data to
ensure data is complete and accurate;

5. Annual reporting of data to CASAS;

6.  Obtaining necessary computer hardware and sofrware to properly
implement the TOPSpro system;

7. Training district staff regarding the test claim activities; and

8. Draﬁing'or modifying policies and procedures to reflect the test claim
activities.

I am informed and believe that before the test claim- legislation there was no responsibility
for the claimant to engage in the activities set forth above. It is estimated that the claimant
will/has incurred significantly more than $1000.00 to implement these new state-mandated
activities for which the claimant has not been reitnbursed by any federal, state, or local agency,
and for which it cannot otherwise obfain reimbursement.

| [ know the foregoing facts personally and if so required, I could testify to the statements
made herein. 1 hereby declare under penaity of perjury under the laws of the State.of California

that the foregoing is true and correct except where stated upon information and belief and where

so stated 1 declare that [ believe them to be true.

Executed on in Sacramento, California.
Tim Taylor
Director of Adult Education
Test Claim of Berkeley, Elk Grove, and Sacramenta City Unified School Districts Adult Education Enrollment Reporting
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Joan Pollster, Assistant Superintendent, Adult and Alternative Education
Sacramento City Unified School District :
520 Capitol Mall

Sacramento, California 95812

SPECTOR, MIDDLETON, YOUNG & MINNEY, LLP
Paul C. Minney, Esq.

David E. Scribner, Esq.

7 Park Center Drive

Sacramento, California 95825

Telephone: (916) 646-1400

Facsimiie: (916) 646-1300

Attomey for Mandated Cost Systems, Inc. and
Authorized Representative of Co-Claimant

BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

CSM No.
In Re Test Claim: , | DECLARATION OF JOAN POLLSTER
Berkeley Unified School District; Adult Educarion.Em'oZlmem Reporting

Elk Grove Unified School District; and
Sacramento City Unified School District

[, Joan Pollster, make the following declaration and statement. - As Assistant
Superintendent, Adult and Alternative Education, I have knowledge of Sacramento City Uniﬁed
School District’s (“élaimant’s”) adult education reporting acﬁviﬁcs as they are required under the
new TOPSpro systém. [ am familiar with the provisions and requirements of the budget acts
listed within this test claim and all ‘of the executive orders and direcﬁ?es issued by the California

Department of Education, which require adult education schools and school districts to perform !

the following activities:
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@' 1. The completion of required forms for each student in each program at the
school site level; _
2. Tnput of the form data. collscted on each student in each program at the
school site level; : '
3. Transmisslon of the aggregate schooi site data to the District;
4. Comparison of TOPSpro data to school site and District attendance data o

ensure data is complete and accurate;
Annual reporting of data to CASAS;

Obtaining necessary computer hardware and software to properly
implement the TOPSpro system;

7. Training district staff regarding the test claim activities; and
8. Drafting or modifying policies and procedures to reflect the test claim
activities.

¥ am informed and believe that before the test claim legislation there was no responsibility
for the claimant to engage in the activities set forth above. It is estimated that the claimant
@ * will/has incurred significantly more than $1000.00 to implement these new state-mandated
activities for which the claimant has not been reimbursed by aﬁy federal, state, or local agency,
and for which it cannot othérwise obtain reimbursement.
” I know the foregoing facts personally and if so required, I could testify to the statements
made herein. Ihereby declare under penaity of perjury under the laws of the State of Califomia

that the foregoing is true and correct except where stated upon information and belief and where

so stated T declare that I believe them to be true.

Executed on 41_'53520_3 in Sacramento, California.

Ol Aoz

=g

Joan Polster
Assistant Superintendent

Test Claim of Berkiey, Elk Grove, and Sacramento City Unified School Districts Adult Education Enrollmant Reporting
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Senate Bill Neo. 160

CHAPTER 50

An act making appropriations for the support 0f the government of
the State of California and for several public purposes in accordance
with the provisions of Section 12 of Article IV of the Constitution of
the Stute of California, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor June 29, 1999, Fited with
Secretury of State June 29, 1999 ]

t ubject to the fotlowing approprialions contained in Senate Bill 160.

Hem 0250-004-000i—For support of Judiciary. I reduce this ilem from
$239.105,000 10 $239,104,000 by reducing:

(c) 30-Judicial Council from 858,296,000 to $58,995,000,
and by deleting Provision 6.

I am deleting Provision 6 which would require the Judicial Council to develop and
support @& stralegic committee on diug court strategy in the Judicinl Council’s drug
court progrum and 1he Depurtment of Alcohol and Drug Pm;,mms (DADP) Partnership
Progrum. The DADP Parinership Program already has an existing commiltee assigned
to determining adininistration of the Parmership Program, and the Judicial Council
administers the drug court program. Therefore, this language is unnecessary because it
would create duplicative aclivities that can best be handled by cxmtmg resources e
their mutoal coordination.

[ am reducing $1,000 from this item to reflect savings that will be achieved based

on vetoing Provision 6 ol this ltem.

Item 0250-101-0001—For local assistance. Judiciary, | reducc this item from
$1T.875,000 to $11.775,000 by reducing the follawing:

(b) 30.20-California Dnig Court Project from 51,958,000 to $1,858,000.

I am deleting the $100,000 legislative augmentation which would have’ supported
cstablishment of a drug court program in the Cily of Fontana. This proposal would
have created a-local exception to the statewide application process o the Departinent
of Alcohol and Drug Programs® Partnership Program and the Judicial Council’s drug
court progrom. Such an exceptlion is not conducive to the already existing support
program and cvaluation system that is in place. However, if the County of San Bemar-
dine wishzs to tailor its own drug court progrnun for the City of Fontana, the authority
lo do so exists pursuant to Chaptet 1132, Statules of 1996.

1 am sustaining the 10,000,000 legislative augmentatian to this item for the Equal
Access Fund which will provide legnl services for indigents in civil matters; however,
I am sustaining this augmentation on a cne-time basis” -

Ttem 0450-101-0932—For local assistance, Stale Triai Court Funding. T reduce this
itemn from $1,776,178,000 1o $1,771,678,000 by reducing:

{d) 45-Court Interpreters from $51.619,000 to 847,119,000, -

| am reducing the §7,000.000 legislative augmentation, which would have increased
trial court inlerpreler compensation from the current level of $200 per day to 5250 per
day, by 54,500,000 and sustaining $2,500,000 of the augmentation.. This will provide
sufficient funding o ullow the Judicial Council to ensure certified and registered inter-
preters are available for trial court criminal proceedings only lo eveid criminal trials
from being dismissed or re-tried duc to lack of available cenified interpreters.

Item 0450-111-000]1—For trunsfer by the Controller to the Trial Court Trust Fund,
I reduce this item from $890,370,000 to $885,870,000.

| am reduging (his item o conform Lo the actions 1 have luken in ltem 0450-101-
0932.
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acquisition of schoo! library materials pursuant to”
Article 7 (commencing with Section 18180) of
Chapter 2 of Part 11 of the Education Code.
6110-150-0001—For local assistance, Department of
Education (Proposition 983, for transfer to Section A
of the State School Fund, K—4 Classroom Libraries. 25,000,000
Provisions: :
1. The funds appropriated in this item are available
to fund classroom libraries in landergarten and
grades 1 to 4, inclusive, pursuant te the program
created by legislation enacted during the
1999-2000 Regular Session that becomes opera-
tive on or before January 1, 2000,
6110-151-0001—For iocal assistance, Department of
Education (Proposition 98), for transfer to Section A
of the State School Fund, Program 10.30.050—
California Indian Education Centers established pur-
suant to Article 6 (commencing with Section 33380)
of Chapter 3 of Part 20 of the Education Code....... 3,123,000
Provisions:
1. Of the funds appropriated in this item, $45,000 is
for the purpose of providing an adjustment for in-
creases in average -daily attendance at a rate of
1.47 percent and $43,000 is for the purpose of
providing a cost-of-living adjustment (COLA) at
a rate of 1.41 percent.
(6110-152-0001—For local assistance, Department of
Education, Program 10.30.050 ...ccooovriiiiiiiinnennnnn. 376,000
Provisions:
1. Funds appropriated in this item for Indian Educa-
tion Centers are to carry out the provisions of Ar-
ticle 6 (commencing with Section 33380) of
Chapter 3 of Part 20 of the Education Code.
6110-156-0001—For local assistance, Department of
Education (Proposition 98), for transfer to Section A
of the State School Fund, for allocation by the Su-
perintendent of Public Instruction to school districts,
county offices of education, and other agencies for
the purposes of Proposition 98 educational programs
funded by this liem, in lieu of the amount that oth-
erwise would be appropriated pursuant to statute.... 542,426,000
Schedule:
{a) 10.50.010.001-Adult Education...... 508,687,000
(b) 10.50.010.008-Remedial education
services for participants in the
CalWORIS. ..o e 17,478,000
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(c) 10.50.010.009-Locual Edﬁcwtion

Apencies—Education Services for

participants in CalWORXKs........... ..~ 25,000,000
(d) Reimbursements-CalWORKs......... -8,739,000°
Provisions:

1. Credit for participating in adult education classes '

or programs may be generated by a special day
ciass pupil only for days in which the pupil has
met the minimum day requirements set forth in
Section 46141 of the Education Code.’

2. The funds appropriated in Schcdule ('b) constitute
the funding for both remedial education and job
training services for participants in the Cal-
WORKs program (Art. 3.2 (commencing with
Sec. 11320) Ch. 2, Pt. 3, Div. 9, W.I.C.). Funds
shall be apporiidned by the Superintendent of
Public Instruction for direct instructional costs
only to schoaol districts and Regional Cccupa-
tional Centers and Programs {ROC/Ps) that cer-
tify that they are unable to provide educational

services to CalWORXKSs recipients within their

adult education black éhtltlcment or ROC/P block

entitlement, or both. However, of the funds appro-

priated by Schedule (b) of this item, an amount
not to exceed §10, OOO 000, as negotiated through
an interagency agr eement between the Statc De-
partment of Education and the State Department

of Sacial Services, shall be provided for Adult _

Education Programs, and ROC/Ps for the pur-
poses ofpmwdmg instructional and training sup-
portive services for CalWORKSs eligible mem-
bers. These services shall include any of the
following: (a) career and educational guidance
and counseling; (b) training related assessment;
(c} transportation. to the classroom or worksite
during training; (d) job readiness training and ser-
vices; (e) job development and placement; (f)

post-employment suppori and followup to ensure .

job retention; (g) coordination and referrals to
other services provided through the State Depart-

ment of Social Services, the Employment Devel-

opment Department, the Private Industry Council,
community colleges, the Department of Rehabili-
tation, the Ecanomic Development Agency, and
other community resources; (h) curriculum and
instruction development to provide short-term in-
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tegrated programs leadinlg to employment; (i)
staff development costs resulting from policy de-

velopment and training ocecurring between in- .

structional staff and county welfare agencies in
the coordination of the prograny; and (j) one-time
excess program start up costs, Allocations shall be
distributed by the Superintendént of Public In-
struction as egual statewide dollar amounts, with

‘no county receiving less than $25,000, based on
.the number of CalWORKs eligible famxly mem-
bers served in the county, and subject to the in- -

structional and training support services needed
annually by each agency as identified in the
county CalWORKSs Instruction and Job Training
Plan required by Section 10200 of the Education
Code.

. Providers receiving funds under this item for adult

basic education, English as a Second Language,
and English as a Second Language-Citizenship
for legal penmanent residents, shall, to the extent
possible, grant priority for services to immigrants
facing the loss of federal beneﬂts uader the fed-
eral Personal Responsnblllty and Work Opportu-
nity Reconciliation Act of 1996. Citizenship and
naturalization preparation services funded by this
item shall include, to the extent congistént with
applicable federal law, all of the following: (a)
outreach services; (b) assessmem of skilis; (¢) in-
struction and cumculum development (d) staff
development; (e) citizenship testing; (f) natural-
ization preparation and assistance; and (g) re-
gional and state coordination and program evalu-
ation.

. Of the fedcral reimbursements appropriated in

Schedule (b), $290,000 shall be available for
transfer to Item 6110-001-0001 of Section 2.00 of
this act for state operations to continue activities

"related to the development of a data collection

system to obtain-infermation on education and job
training services provided to welfare recipient
students and those in transition off of welfare
through Adult Education and ROC/Ps. The State
Department of Education shall work with the
State Department of Social Services to ensure the
data collection system meets the state’s Cal-
WORKSs information needs regarding education
and job training services provided to welfare re-
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cipient students and those in transition off of wel-
fare. The State Department of Education shall

~work with the Department of Finance and the

Legisiative Analyst in determining the specific
data elements of the system and shall meet all in-
formation technology reporting requirements of
the Department of Information Techno[ogy and
the Department of Finance.

. The funds appropriated in Schedule (d) of this

item shall be subject to the following:

{a) The funds shall be used only for educanonal
activities for welfare recipient students and
those in transition off of welfare. The educa-
tional activities shall be limited to those de-
signed to increase self-sufficiency; job train-
ing, and work. These activities shall be

catrried on in accordance with each local edu-

cation agency's plan approved and developed

pursuant to Chapter 2 (commencing with See-

tion 10200) of Part 7 of the Education Code.

These funds shall be used to supplement and

not supplant existing-funds and-services pro-

vided for welfare recipient students and those
in transition off of welfare.

(b) Notwithstanding any other prowsmn of law,
each local education agency’s individual cap
for adult education and regional occupational
center and- programs (ROC/P’s), average
daily attendance shall not be increased as a re-
sult of the appropnatlons made by this
section. ,

{c) Funds may be clmmed by local education
agencies for services provided to welfare re-
cipient students and those.in transition off of
welfare pursuant to this section only if all of
the following occur: :

(1) Each local education agency has met the
terms of the interagency agreement be-
tween the State Departinent of Education
and the Department of Social Services
pursuant to Provision 2 of this item.

(2) Each local education agency has fully
claimed its respective adult education or
ROC/P-average daily attendance cap for
the current year.

(3) Each local education dg,ency ‘has claimed
the maximum allowabie funds available
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under the interagency agreement pursu-
ant to Provision 2 of this item. -

(d) Each local education agency shall be reim-

(e)

£9)

bursed at the same rate as it would otherwise
receive for services provided pursuant to this
item or pursuant to ftem 6110-105-0001 of
Section 2.0Q of this act,-and shall comply with
the program requirements for adult education
pursuant to Chapter 10 (commencing with
Section 52500) of Part 28 of the Education
Code, and ROC/P requirements pursuant to
Article 1 (commencing with Section 52300)
of, and Article 1.5 (commencing with Section
52335) of, Chapter 9 of, Part 28 of the Edu-
cation Code, respectively. -

Notwithstanding any other provision of’ law,
funds appropriated in this section for average
daily attendance (ADA) generated by partici-
pants in the CalWORKSs program may be ap-
portioned on an advance basis to local educa-
tion apencies based on anticipated units of
ADA if a prior application for this additional
ADA funding has been.approved by the Su-
perintendent of Public Instruction.

The Legislature finds the need for good infor-
mation on the role of local education agencies
in providing services to individuals who are
eligible for-or recipients of CalWORKs assis-
tance. This information includes the extent to
which local education programs serve public
assistance recipients and the-impact these ser-
vices have on the recipients’ ability to find
jobs and become self-supporting. -

(g) The State Department of Education shall de-

velop a data and accountability system io ab-
tain information on education and job training
services provided through state-funded adult
education programs and regional occupa-

tional centers and programs. The system shall

coliect information on (1) pregram: funding
levels and sources; (2) the types and amounts
of services provided to program participants;

(3) characteristics of participants; and (4) pu- -

pil and program outcomes. The department
shall work with the Department of Finance
and Legislative Analyst in determining the
specific data elements of the system and shall
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meet all information technology reporting re-
quirements of the Department of Information
Techinology and tire Depariment of Finance.

Ch. 50

Amount

(h) As a condition of receiving funds provided in

(i}

a)

Scheduie (d) of this item or any other General
Fund appropriation made to the State Depart-
ment of Education specifically for education
and training services to welfare recipient stu-
dents and those in transition off of welfare, lo-
cal adult education proprams and regional oc-
cupational centers and programs shall collect
program and participant data as described in
this section and as required by the State De-
partment of Education. The State Department
of Education shall require that local providers
submit to the state aggregate dala for the pe-
riod July 1, 1999, ihrough June 30, 2000.
Beginning July 1, 1999, local previders shall
provide data to the State Department of Edu-
cation that permits a disaggregation of data to
permit the identification for subgroups of par-
ticipants of (1) types and levels of services,
and (2) cutcomes. The State Department of
Education shall provide to local providers by
Tuly 1, 1999, a description of the specific re-
porting requirements needed (o permit the dis-
apgregation of data.

Funds appropriated in this iterm which have
been budgeted to meet the state’s Temporary
Assistance for Needy Families maintenance of
effort requirement established pursuant to the
federal Personal Responsibility and Work Op-
portunity Reconciliation Act of 1996 (P.L.
104-193) may not be expended in any way
that would cause their disqualification as a
federally allowable maintenance of effort ex-
penditure.

G110-156-0890—For local assistance, Department of
Education, Program 10.50.010.001-Adult Education,

payable from the Federal Trust Fund

......................

Provisions: . :

1. Of the funds approptiated in this item,
$£12,570,000 shall be used for adult basic educa-
tion for citizenship and naturalization services for

legal permanent residents who are eligible for
naturalization.
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Citizenship and naturalization services shall in-
clude, for this purpose, to the extent consistent

. with federal law, all of the following: {a) outreach

services; (b) assessment of skills; (¢) instruction
and curriculum development; (d) staff develop-
ment; (e) citizenship testing; (f) naturalization
preparation and assistance; and (g) regional and
state coordination and program evaluation. The
providers of the citizenship and naturalization ser-
vices, for the purposes of this provision, shall be
those community-based organizations, commu-
nity colleges, and adult education programs ap-
proved for this purpose by the State Department
of Education and the federal Immigration and
Naturalization Service. )
Under any grant awarded by the State Department
of Education under this item to a qualifying
community-based organization to provide adult
basic education in English as a Second Language
and English as a Second Language-Citizenship
classes, the department shall make an initial pay-
ment to the organization of 25 percent of the
amount of the prant. In order to qualify for an ad-
vance payment, a community-based organization
shall submit an expenditure plan and shall guar-
antee that appropriate standards of educational
quality and fiscal accountability are maintained.
In addition, reimbursement of claims shall be dis-
tricuted cn a quarterly basis. The State Depart-
ment of Education shall withihold 10 percent of
the final payment of a grant as described in this
provision until all claims for that community-
based organization have been submitted for final
payment.

3. (a) Notwithstanding any other provision of law,

all nonlacal educational agencies (Nan-LEA)
receiving greater than $300,000 pursuant to
this item shall submit an annual organiza-
tional audit, as specified, to the State Depart-.
ment of Education, Office of External Audits.

All audits shall be performed by one of the
foliowing: (1) a certified public accountant
possessing a valid license to practice within
California; (2) a member of the State Depart-
ment of Education’s staff of auditors; or (3)
in-hause auditors, if the entity receiving funds
pursuant to this item is a public agency, and if

132

Amount
|
|




Itemn

(b)

the public agency lmc: internal staff that per-
forms auditing functions and meets the tests
of independence found in Standards for Au-
dits of Governmcntal Olgamzatlon Pro-
grams, Activities and Functions issued by the
Comptroller General of the United States.
The audit shall be in accordance with State
Department of Education Audit guidelines

and Office of Management and Budget Cir-.

cular No. A-133, Audits of Institutions of
Higher Education and Other Non- Proflt
Institutions. :

Non-LEA entities recewmg funds pursuant
to this item shall submit the annual audit no
later than six months from {hp end of the
agency fiscal year. If, for any reason, the con-
tract is terminated during the contract period,
the anditor shall cover the period from the be-
ginning of the contract through the date of
lermination,

Non LEA entities receiving funds pmsuant

to this item shall be heid llable for all State.

Department of Education costs incurred in
obtaining an independent audit if the contrac-

tor fails to produce or submit an acceptable |

audit.
Notwithstanding any other provision of law,

the State Department of Education shall.an- ..

nually submit to the Governor, Joint Leglsla-
tive Budget Committee, and Joint Legislative
Audit Commitiee hmlted scope audit reports

ofall sub- remplcnts it.is responsible for moni-,

toring that receive between $25,000 and
$300,000 of federal awards, and that do not
have an orgamzatlonal wide audit performed.

These limited scope audits shall be conducted
in accordance with the State Department of
Education Audit guidelines and Office of
Management and Budget, Circular No.

A-133. The State Department of Education
may charge andit costs to applicable federal
awards, as authorized by OMB, Circular No.

A-133 Scctlon 230(b)(2).

The limited scope audits shall mclude
agreed upon procedures engagements con-
ducted in accordance with either ATCPA pen-
erally accepted auditing standards or attesta-
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tion standards, and address one or more of the
following types of compliance requirements:
allowed or unallowed activities; allowable
costs and cost principles; eligibility; match-
ing; level of effort; earmarking; and
reporting. '

The State Department of Education shall”

contract for the limited scope audits with a
certified public accountant possessing a valid
license to practice within the state or with an
independent auditor, .

4. On or before March 1, 2000, the State Department
of Education shall report to the appropriate sub-
comimittees of the Assembly Budget Committee
and the Senate Budget and Fiscal Review Com-
mittee on the following aspects of the implemen-
tation of Title 11 of the federal Workforce Invest-
ment Act: (2) the make-up of those aduit
education providers that applied for competitive
grants under Title II and those that obtained
grants, by size, geographic location, and type’
(school district, community colleges, community-
based organizations, other local entities); (b) the’
results of a mid-year report on the extent to which
participating programs were able to meet planned
performance targets; and (c) a breakdown of the

types of courses (ESL, ESL citizenship, ABE,
ASE) included in the performance targets of par—

ticipating agencies. It is the intent of the Legisla-
ture that the Legislature and State Department of
Education utilize the information provided pursu-
ant to this provision to (a) evaluate whether any
changes need to be made to improve the imple-
mentation of the accountability-based funding
systern under Title II and (b) evaluate the feasi-
bility of any future expansion of the
accountability-based funding system using state
funds, ’ _
6110-158-0001—For local assistance, Department of
Education (Proposition 98), for teansfer by the Con-
troller to Section A of the State School Fund in lieu
of the amount that otherwise would be appropriated
pursuant to Section 41841.5 of the Education Code,
Program 10.50.010.002—Adults in Correctional Fa-
T CHLEIES it
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Assembly Bill No. 1740

CHAPTER 52

An act making appropriations lor the support of the government of
the State of California and for several public purpeses in accordance
with the provisions of Section 12 of Article I'V of the Constitution of
the State of California, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor June 30, 2000. Filed with
Secretary of State Jun: 30, 2000.]

I object to the following approprintions contained in Assembly Bill | 740,

Ttz 0450-101-0932—For local assistance, Stale Trinl Court Funding. ] am deleting
Provisions 6 and 0.

I am deleting Provision 6, which would require that any funds for salary increases
for trial courl judicinl oMicers anly be distributed 1o those trial courts that are unified
te the fullest extent of the law.

I am also deleting Provision 9, which would require that funding for new trial court
judicial officers shall be provided to those courts that are unified to the fullest extent
of the law.

The 56th and final eligible county has recently unified, and this language is no
fonger necessary. '

Item 0505-001-0001-—For support of Department of Information Technology. |
delete Provision 2.

1 am deleting Provision 2 which would require $500,000 of the funds appropriated
in this item to be used 10 conduct a study that will research, analyze, and report on the
lack of access o advenced technologies among low-income and minority communilties,
otherwise known as.the “digital divide™. While s study of this issuc may be merito-
rious, 1 am deleting this language because when it was added, $500,000 was available
for this purpose, However, this item no longer conteins resources {or Lhis study, Addi-
tionally, several national studies have been conducted on this issue. .

Jtem 0505-101-0001-—~For local nssistance, Department of Infarmation Technology.
I reduce this item from $190,000 to $150,000 by deleting:

(a)} Sacramento Police Department—Racial Proliling Technology (340.000)

Consislent with my action in ltem 2720-101-0001, which provides $5,000.000 for
grants to local law enforcement agencies that collect racial profiling date, | am deleting
the $40,000 legislative augmentalion to the Sacramento Police Department for Racial
Profiling Technology. Since il is my inlention that the grant funds be used to offset ¢
partion of locel agency costs 1o roport data to the Highway Patrol, the additional
funding provided in this iten1 is unnecessary,

Item 0530-001-0001—TFor support of Secrewary for California Health and Human
Services Agency. | reduce this item from $2,274,000 to 51.874,000 by reducing:

{a) 10-Secretary for California Henlth and Human Services Agency from

£3,272.000 10 2,872,000,
and by revising Provision 1. ,

I am deleting $400,000 and 0.9 personnel years of the $600,000 and 0.9 personnel
years legistative augmentation to implement Chapter 990, Smmutes of 1599 (SB 480)
and conduct 8 study regarding universal health care coverage options. While these
resources were added for the purpose of conducting an-additional study, Chapter 930
does not require such a study. instead, Chapter 990 requires the Agency to examine and
use the results of an existing University of Californie study, meet with interested
partics, and report back to the Legisiature on options regarding universa! health care
covernge. Given that Chapter 990 contained no appropriation and requires no addi-
tional study, $200,000 is sufficient funding for the Agency to compiete the required
tagks.
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poses of providing instructional and training sup-

portive services for CalWORKs eligible mem-
bers. These services shall include any of the
following: (&) career and educational guidance
and counseling; (b) training related assessment;
(¢) transportation to the classroom or worksite
during training; (d) job readiness training and ser-
vices; (e} job development and placement; (f)
post-employment support and followup to ensure
Job retention,; (g) coordination and referrals to
other services provided through the State Depart-
ment of Social Serviges, the Employment Devel-
opment Department, the Private Industry Council,
community colleges, the Depariment of Rehabili-
tation, the Economic Development Agency, and
other community resources; (h) curriculum and
instruction development to provide short-term in-
legrated programs leading to employment; (1)
staff development costs resulting from palicy de-
velopment and training occurring between in-
structional staff and county welfare ‘agencies in
the coordination of the program; and (j) one-time
€XCESS program start up costs, Allocations shall be
distributed by the Superintendent of Pubhc In-
struction as equal statewide dollar amounts, with

no county receiving less than £25,000, based on )

the number of CalWORKs eligible family mem-
bers served in the county, and sub_]ect to the in-
structional and training support services needed
annvally by each agency as identified in the
county CalWORKSs Instruction and Job Training
Plan required by Section 10200 of the Education
Code.

. Providers receiving funds under this item fbr adult’

basic education, English as a Second Language,
and English as a Second Language CltlZGnS]’up
for legal permanent residents, shall, to the extent
possible, grant priority for services to immigrants
facing the loss of federal benefits under the fed-
eral Personal Responsibility and Work Opportu-
nity Reconciliation Act of 1996. Citizenship and
naturalization preparation services funded by this
item shall include, to the extent consistent with
applicable federal law, all of the following: (a)
outreach services; (b) assessment of skills; (c¢) in-
struction and cwrriculum development; (d) staff
development; (e} citizenship testing; (f) natural-
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CTtem

ization preparation and assistance; and (g) re-
gional and state coordination and program evalu-

“ation. - -
. The funds appropriated in Schedules (b) and (c) of

this item shall be subject to the following:

(a) The funds shall be used only for educational
activities for welfare recipient students and
those in transition off of welfare, The educa-
tional activities shall be limited to those de-
mgned to increase self-sufﬁcuency, job train-
ing, and work These activities shall be
carried on in accordance with each local edu-
cation agency’s plan approved ‘and developed
pursuant to Chapter 2 (commencing with Sec-
tion 10200) of Part 7 of the Education Code.
These fuiids shall be used to qupplemcnt and
not supplant existing funds and services pro-
vided for welfare recipient students and those
in transition off of welfare,

{b) Notwithstanding any other provision of law,
each local education agency’s individual cap
for adult education and regional occupational
center and programs (ROC/P’s), average
daily attendance shall not be increased as a re-
sult of the appropriatioiis made by this
section. .

(¢) Funds may ‘be claimed by local education
agencies for services provided to welfare re-
cipient students and those in transition off of
welfare pursuant to this section only if all of
the following oceur:

(1) Each local education agency has met the
terms of the interagency agreement be-
tween the State Department of Education
and the Départment of Social Services
pursuait to Provision 2 of this item.

(2) Each local education agency has fully

claimed its respective adult education or

ROC/P average daily attendance cap for

the current year. '

{3) Each local education agency has claimed
the maximum allowable funds available
under the interagency agreement pursu-
ant to Provision 2 of this itemn.

(d) Each locdl education agency shall be reiti-
bursed at the same rate as it would atherwise
receive for services provided pursuant to this
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item or pursuant to Item 6110-105-0001 of
Section 2.00 of this act, and shall comply with

" .. the program requirements for adult education

(e

N

ey

(g)

(h)

pursuant to Chapter 10 (commencing with
Section 52500) of Part 28 of the Education
Code, and ROC/P requirements pursuant to
Article 1 (commencing with Section 52300)
of, and Article 1.5 (commencing with Section
32335) of, Chapter 9 of, Part 28 of the Edu-
cation Code, respectively.

Notwithstanding any other provision of law,
funds appropriated in this section for average
daily attendance (ADA) penerated by partici-
pants in the CalWORKSs program may be ap-
portioned on an advance basis to local educa-
tion apencies based on anticipated units of
ADA if a priot application for this additional
ADA funding has been approved by the Su-
perintendent of Public Instruction.

The Legislature finds the need for good infar-
mation on the role of local education agencies
in providing services to individuals who are
eligible for or recipients of CalWQORKSs assis-
tance. This information includes the extent to
which local education programs serve public
assistance recipients and the impact these ser-
vices have on the recipients’ ability to {ind
Jobs and become self-supporting.

The State Departinent of Education shall de-
velop a data and accountability system to ob-
tain information on education and job training
services provided through state-funded adult
education programs and regional occupa-
tional centers and programs. The system shall
collect information on (1) program funding
levels and sources; (2) the types and amounts
of services provided to program parlicipants;
(3) characteristics of participants; and (4) pu-
pit and program outcomes. The departiment
shall work with the Department of Finance
and Legislative Analyst in determining the
specific data elements of the system and shall
meet all information technology reporting re-
quirements of the Department of Information
Technology and the Department of Finance.

As a condition of receiving funds provided i
Schedules (b) and (¢) of this item or any other
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General Fund appropriation made to the State
Department of Education specifically for edu-

-cation and-training services to welfare recipi- -

ent students and those in transition off of wel-
fare, local adult education programs and
regional occupational centers and programs
shall coliect program and participant data as
described in this section and as required by
the State Depariment of Education. The State
Department of Education shall require that fo-
cal providers submit to the state aggregate
data for the period July 1, 2000, through June
30, 2001.

(1) Funds appropriated in this item which have
been budgeted to meet the state’s Temporary
Assistance for Needy Families maintenance of
effort requirement established pursuant to the
federal Personal Responsibility and Work Op-
portunity Reconciliation Act of 1996 (P.L.
104-193) may not be expended in any way
that would cause their disqualification as a
federally allowable maintenance-of-effort ex-
penditure, :

5. Of the funds appropriated in this item

$13,651,000 is for the purpose of providing an ad-
Jjustment for inereases in average daily attendance
at a rate of 2.50 percent and $17,625,000 is for the
purpose of providing a cost-of-living adjustment
at a rate of 3.17 percent.

6110-156-0890—For local assistance, Department of
Education, Program 10.50.010.001-Adult Education,
payable from the Federal Trust Fund.. . _................
Provisions:

1.

Of the funds appropriated in this item,
$12,570,000 shall be used for adult basic educa-
tion for citizenship and naturalization services for
legal permanent residents who are eligible for
naturalization.

Citizenship and naturalization services shall in-
clude, for this purpose, to the extent consistent
with federal law, all of the following: (a) outreach
services; (b) assessment of skills; (c) instruction
and curriculum development; (d) staff develop-
ment; (e) naturalization preparation and assis-
tance; and (f) regional and state coordination and
program evaluation. The providers of the citizen-
ship and naturalization services, for the purposes
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of this provision, shall be those as defined by ap-
plicable federal law, and consistent with the state
plan. .

2. Under any grant awarded by the State Department
of Education under this item to a qualifying
community-based organization to provide adult
basic education in English as a Second Language
and English as a Second Language-Citizenship
classes, the department shall make an initial pay-
ment Lo the organization of 25 percent of the
amount of the grant. In order to qualify for an ad-
-vance payment, a community-based organization
shall submit an expenditure plan and shall guar-
antee that appropriate standards of educational
quality and fiscal accountability are maintained.
In addition, reimbursement of claims shall be dis-
tributed on a quarterly basis. The State Depart-
ment of Education shall withhold 10 percent of
the final payment of a grant as described in this
provision until all claims for that community-
based organization have been submitted for final
payment.

3. (a) Notwithstanding any other provision of law,
all nonlocal educational agencies (Non-LEA)
receiving greater than $300,000 pursuant to
this item shall submit an annual organiza-
tional audit, as specified, to the State Depart-
ment of Education, Office of External Audits.

All audits shall be performed by one of the
following: (1) a certified public accountant
possessing a valid license to practice within
California; (2) a member of the State Depart-
ment of Education’s staff of auditors; or (3)
in-house auditors, if the entity receiving funds
pursuant {o this item is a public agency, and if
the public agency has internal staff that per-
forms auditing functions and meets the tests
of independence found in Standards for Au-
dits of Governmental Organization, Pro-
grams, Activities and Functions issued by the
Comptroller General of the United States. ’q’h}

The audit shall'be in accordance with State
Department of Education Audit guidelines
and Office of Management and Budget Cir-
cular No. A-133, Audits of Institutions of
Higher Education and Other Non-Profit
Institutions,

20—Ch. 52
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Non-LEA entities,receiviﬁg funds pursuant
to this item shall submit the annual audit no

.later than six months from the -end of the

agency fiscal year. If, for any réason, the con-

tract is terminated during the contract periad,-

the auditor shall cover the period from the be-
ginning of the contract through the date of
termination, o )
Non-LEA entities receiving funds pursuant
to this item shall be held liable for all State

Department of Education casts incurréd in

obtaining an independent audit if the contrac--
tor fails to produce or subinit an acceptable
audit. :

Notwithstanding any other provision of law,
the State Department of Education shall an-
nually submit to the Governar, Joint Legisla-
tive Budget Committee, and Joint Legislative
Audit Committee limited scope audit reports

-of all sub-recipients it is responsible for moni-

toring that receive between $25,000 and
£300,000 of federal awards, and that do not
have an organizational wide audit performed.
These limited scope audits shall be coriducted
in accordance with the State Department of

Education Audit guidelines and Office of
Management and Budget, Circular Nao. -

A-133. The State Department of Education
may charge audit costs'to applicable federal
awards, as authorized by OMB, Circular No.
A-133 Section 230(b)(2).

The limited scope audits shall include
agreed upon procedures engagements con-
ducted in accordance with either AICPA gen-
erally accepted auditing standards or attesta-
tion standards, and address one or more of the
following types of compliance requirements:
allowed or unallowed activities; allowable
costs and cost principles; eligibility; match-
ing; level .of effort; earmarking; and
reporting,.

The State Department of Education shall
contract for the limited scope audits with a
certified public accountant possessing a valid
license to practice within the state or with an
independent anditor.” -
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4. On or before March I, 2001, the State Departiment
of Education shall report to the appropriate sub-
_committees of the Assembly Budget Commitiee
and the Senate Budget and Fiscal Review Com-
mittee on the following aspects of the implemen-
tation of Title 11 of the federal Worldforce Invest-
ment Act: (a) the make-up of those adult
education providers that applied for competitive
gprants under Title [l and those that obtained
grants, by size, geographic location, and type
(school district, community colleges, community-
based organizations, other local entities); (b) the
results of a mid-year report on the extent to which
participating programs were able to meet planned
performance targets; and (¢) a breakdown of the
types of courses (ESL, ESL citizenship, ABE,
ASE) included in the performance targets of par-
ticipating agencies. It is the intent of the Legisla-
ture that the Legislature and State Department of
Education utilize the information provided pursu-
ant to this provision to (a) evaluate whether any
changes need to be made to improve the imple-
mentation of the accountability-based funding
system under Title TT and (b) evaluate the feasi-
bility of any future expansion of the
accountability-based funding system using state

- funds.
6110-158-0001—For local assistance, Department of

Education (Proposition 98), for transfer by the Con-

troller to Section A of the State School Fund in lieu

of the amount that otherwise would be appropriated
pursuant to Section 41841.5 of the Education Code,

Program 10.50.010.002-Adults in Correctional Fa-

Cllities ... e

Provisions:

1. Notwithstanding any other provision of law, the
amount appropriated in this item and any amount
allocated for this program in this act shall not ex-
ceed, in the aggregale, the maximum amount al-
located for the purposes of Section 41841.5 of the
Education Code.

2. Notwithstanding Seciion 41841.5 of the Educa-
tion Code or any ather provision of law, the
amount appropriated in this item shall be allo-
cated based upon prior-year rather than current-
year expenditures.
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Scenate Bijl No. 739

CHAPTER 106

An act making appropriations for the support of the government of
the State of California and for several public purposes in accordance
with the provisions of Section 12 of Article IV of the Constitution of
the State of California, and declaring the urgency thereof, to take effect
immediately. :

[Approved by Gavernor luly 26, 2001, Filed with
Secretary of State July 26, 2001.]

I abject to the [(bllowing appropriations contained in Scnate Bill 739,

ltemn 0160-001-0001—For support of Legislative Counsel Bureau. | revise this item.
by deteting Provision 1.

1 um deleting Provision 1 of this itens, which would authorize the cantinuance of a
salary differential approved by the Departnent of Personnel Administralion (DDPA) in
1998, in spite ol its tcrmination for all other State departments on July |, 2001, Though
1 am aware that this language would address a salary compaction problem between
supervisary and staff attomey positions at the Legisiative Counse] Bureau, it would be
inappropriale lo authorize the continuation of this program for one department to the
exclusion of others. | am directing the DPA to work with the Legisiative Counsel
Bureau on identifying udministrative solutions to this problem.

Item 0250-001-0001-——For suppart of Judiciary. 1 reduce this ttem from
$282.689,000 to $282,394,000 by reducing: )

(2) 20-Courts of Appenl from $166,633,000 1o $166,588,000, and

(3} 30-Judicial Council fromy $74,126.000 to, $73,876,000.

I am deleting the legislalive augmentation of $45,000 for a hali-time-Legal Editorial
Assistant to post unpublished legal opinions of the Courts of Appeal on the California
Courts Website. It is not clear that this is a priority of the Judiciary, and the need for
funds to provide this service has not been demonstrated.

1 am reducing the funding for administrative support of the Equal Access Fund by
$250,000 1o conform to the action raken in liem 0250-101-0001,

lterm 0250-101-0001—For local assistance, Judiciary. | reduce this item from
518,482,000 10 513.707,000 by reducing: -

{9) 30.90-Equal Access Fund from $14,250,000 o $9,50(L000. and
{10.5) 97.20.004-Lacal Projects from $75,000 to $50,000 by reducing the following
subschedule: :
{a) County of San Joagquin: Child Advocacy Cenler and Visitalion Center al
Mary Graham Children’s Shelter from ($75,000) to (550,000).

I am reducing the local assistance funding for the Equal Access Fund by $4.750.000.
Califomnia is heading into a difficull year with its softening economy and substantial
revenue decreases. Consequenily, the Genernl Fund expenditures in this Budget are
down 1.7 percent aver the prior year. | am open to considering funding for this worthy
program in the future when the economy improves.

1 am reducing the legisiative sugmentation lo establish a new facility Tor the Child
Advocacy Center and Visitation Center at Mary Gruham Children’s Shelter by
£25,000. This action is essential due to fiscal constmints and limited resources in the
General Fund. However, 1 am sustaining 550,000 of this augmenlalion on a one-lime
basis.

ttem 0450-101-09332—For local assistance, State Trial Court Funding. | reduce this
item from $2,082,060,000 to $2,081,310.000 by reducing:

{1} 10-Support Tor operation of the Trial Courts from $1.773,533,000 to

£1.772,783,000.

L am deleting the $750,000 lepislative augimentation o establish a truancy coutt pilot
project in Los Angeles County. Aclions relaled to truancy, family issues, and juvenile
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Education Code.

2: The funds appropriated in Schedule {2) of this
itemn shall be used for the California Reads Pro-
gram. . )

6110-149-0001—For transfer by the Coniroller to the

Public Library Protection Fund, pursuant to Section

18182 of the Education Code (Proposition 98) .......

Provisions:

1. Funds appropriated in this item shall be trans-
ferred to Item 6110-101-0975 to provide funding
for the acquisition of school library materials pur-
suant to Article 7 {commencing with Section
18180) of Chapter 2 of Part 11 of the Education

0 Code. )
6110-150-0001—For local assistance, Departnient of

Education (Proposition 98), for transfer to Section A

of the State School Fund, K~4 Classroom Libraries

pursuant to Article 8 (commencing with Section

18200) of Chapter 2 of Part 11 of the Education

COdE i

6110-151-0001—For local assistance, Department of

Education (Proposition 98), for transfer to Section A

of the State School Fund, Program 10.30.050-

American Indian Education Centers established pur-

suant to Article 6 (commencing with Section 33380)

of Chapter 3 of Part 20 of the Education Code

Provisions:

1. Of the funds appropriated in this ttem, $49,000 is
for the purpose of providing an adjustment for in-
creages 1n average daily attendance at a rate of
1.40 percent. If growth funds are insufficient, the
State Department of Education may adjust the
per-pupil growth rates to conform to available
funds. Additionally, $136,000 is for the purpose
of providing a cost-of-living adjustment (COLA)
at a rate of 3.87 percent. )

6110-152-0001—For local assistance, Department of

Education, Program 10.30.050-American Tndian

Education Centers pursuant to Article 6 (commene-

- Section 53050) of Chapter 16 of Part 28 of the -

Ch. 106

Amournt

158,500,000

25,000,000

3,654,000

ing with Section 33380) of Chapter 3 of Part 20 of

the Education Code. ...
6110-156-0001—For local assistance, Department of
Education (Proposition 98), for transfer to Section A
of the State School Fund, for allocation by the Su-
perintendent of Public Instruction to school districts,
county offices of education, and other agencies for
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the purposes of Proposition 98 educational programs
funded by this item, in licu of the amount that oth-
erwise would be appropriated pursuant o statute....
Schedule:” =~ = s ' : T
(1) 10.50.010.001-Adult Education......574,703,000
(2) 10.50.010.008-Remedial education

services for participants in the

CalWORKS. ...oooovvvveen, SRR 18.293,000
{3) 10.50.010.009-Local Education

Agencies—Education Services for

participants in CalWORKs........... 26,447,000
(4) Reimbursements-CalWORKSs......... —8,739,000
Provisions:

1. Credit for participating in adult education classes
or programs may be penerated by a special day
class pupil only for days in which the pupil has
met the minimum day requirements set forth in
Section 46141 of the Education Code.

2. The funds appropriated in Schedule (2) constitute
the funding for both remedial education and job
training services for participants in the Cal-
WORKSs program (Art. 3.2 (commencing with
Section 11320) of Chapter 2 of Part 3 of Division
9 of the Welfare and Institutions Code). Funds
shall be apportioned by the Superintendent of
Public Instruction for direct instructional costs
only to school districts and Regional Occupa-
tional Centers and Programs (ROC/Ps) that cer-
tify that they are unable to provide educational
services to CalWORKSs recipients within their
adult education block entitiement or ROC/P block
entitlement, or both. However, of the funds appro-
priated by Schedule (3) of this item, an amount
not to exceed 510,000,000, as negotiated through
an interagency agreement between the Staie De-
partment of Education and the State Department
of Sacial Services, shall be provided for Adult
Education Programs, and ROC/Ps for the pur-
poses of providing instructional and training sup-
portive services for CalWORKSs eligible mem-
bers. These services shall include any of the

. following: (a) career and educational guidance
and counseling; (b) training related assessment;
(c) transportation to the classroom or worksite
during training; (d) job readiness training and ser-
vices; (e) job development and placement; (f) post
employment support and followup o ensure job
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retention; (g) coordination and referrals to other
services provided through the Staie Department
of Social-Services, the Employment Development
Department, the Local Workforce Investment
Boards, community colleges, the Department of
Rehabilitation, the Economic Development
Agency, and other community resources; (h) cur-
riculum and instruction development to provide
short-term integrated programs leading to em-
ployment; (i) staff development costs resulting
from policy development and training occurring
between instructional staff and county welfare
agencies in the coordination of the program; and
(j) one-time excess program startup costs. Alloca-
tions shall be distributed by the Superintendent of
Public Instruction as equal statewide dollar
amounts, with no county receiving less than
$25,000, based on the number of CalWORIKs eli-
gible family members served in the county, and
subject to the instructional and training support
services needed annually by each agency as iden-
tified in the county Ca)WORKs Instruction and
Job Training Plan required by Section 10200 of
the Education .Code.

. Providers receiving funds under this iterm for adult

basic education, English as a Second Language,
and English as a Second Language-Citizenship
for legal permanent residents, shall, to the extent
possible, grant priority for services to imunigrants
facing the loss of federal benefits under the fed-
eral Personal Responsibility and Work Opportu-
nity Reconciliation Act of 1996. Citizenship and
naturalizalion preparation services funded by this
item shall include, to the extent consistent with
applicable federal law, all of the following: (a)
outreach services; (b) assessment of skills; (¢) in-
struction and curriculum development; (d) profes-
sional development; (e) citizenship testing; (f)
naturalization preparation and assistance; and (g)
regional and state coordination and program
evaluation. :

. The funds appropriatad in Schedules (2) and (3)

of this item shall be sulject to the following:
(a) The funds shall be used only for educational

activities for welfare recipient students and’

those in transition off of welfare. The educa-
tional activities shall be limited to those de-
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signed to increase self-sufficiency, job train-
ing, and work. These activities shall be
carried on in accordance with each local edu-

cation agéncy’s plan approved and developed -

pursuant to Chapter 2 (commencing with Sec-

tion 10200) of Part 7 of the Education Code.

These funds shall be used to supplement and
not supplant existing funds and services pro-
vided for welfare recipient students and those
in transition off of welfare,

Notwithstanding any other provision of law,

each local education agency's individual cap
for adult education and regional occupational
center and programs (ROC/P’s), average
daily attendance shall not be increased as a re-
sult of the appropriations made by this
section.

Funds may be claimed Ly local education

agencies for services provided lo welfare re-

cipient students and those in transition off of
welfare pursuant to this section only if all of
the following occur: '

(1) Each local education agency has met the
terms of the interagency agreemecut be-
tween the State Department of Education
and the Department of Social Services
pursuant to Provision 2 of this item.

(2) Each local education agency has fully
claimed its respective adult education or
ROC/P average daily attendance cap for
the current year. '

(3) Each local education agency has claimed
the maximum allowable funds available
under the interagency agreement pursu-
ant to Provision 2 of this item.

Each local education agency shall be reim-

bursed at the same rate as it would otherwise

receive for services provided pursuant to this
item or pursuant to Ttem 6110-105-0001 of

Section 2.00 of this act, and shall comply with

the program requirements for adult education

pursuant to Chapter 10 {commencing with

Section 32500) of Part 28 of the Education

Code, and ROC/P requirements pursuant to

Article I (commencing with Section 52300)

of, and Article 1.5 (commencing with Section
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52335) of, Chapter 9 of, Part 28 of the Edu-
cation Code, respectively.

funds appropriated in this section for average
daily attendance (ADA) generated by partici-
pants in the CalWORIs program may be ap-
portioned on an advance basis to focal educa-
tion agencies based an anticipated units of
ADA if a prior application for this additional
ADA funding has been approved by the Su-
perintendent of Public Instruction.

The Legislature finds the need for good infor-
mation on the role of local education agencies
in providing services to individuals who are
eligible for or recipierts of CalWORKSs assis-
tance. This information inciudes the extent to
which local education programs serve public
assistance recipients and the impact these ser-
vices have on the recipients’ ability to find
jobs and become self-supporting.

The State Department of Education shall de-
velop a data and accountability system to ob-
tain information on education-and job training
services provided thrdugh state-funded adult
education programs and regional occupa-
tional centers and programs. The system shall
collect informadtion.on (1) program funding

levels and sources; (2) the types and arhounts- -

of services providéd to-program participarts;
(3} characteristics of participants; and (4) pu-
pil and program outcomes. The department
shall work with the Departinent of Finance
and Legislative Analyst in determining the
specific data elements of the systemn and shall

meet all information technology reporting re- -
"quirements of the Départment of Information

Technology and the Department of Finance.

As a condition of receiving funds provided in
Schedules (2) and (3) of this item or any other
General Fund appropriation made to the State
Department of Education specificaily for edu-
cation and training services to welfare recipi-
ent students and those in transition off of wel-
fare, local adult education programs and
regicnal occupational centers and programs
shall collect propgram and participant data as
described in this section and as required by
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the State Department of Education. The State
Department of Education shall require that lo-
cal providers submit to the state aggregate
data for the period July 1, 2001, through June
30, 2002,

(i) Funds appropriated in this item which have
been budgeted to meet the state’s Temporary
Assistance for Needy Families maintenance of
effort requirement established pursuant to the
federal Personal Responsibility and Work Op-
portunity Reconciliation Act of 1996 (PL.
104-193) may notl be expended in any way
that would cause their disqualification as a
federally allowable maintenance-of-effoit ex-
penditure,

5. Of the funds appropriated in this item

$14,340,000 is for the purpose of providing an ad-
justment for increases in average daily attendance
at a rate of 2.50 percent, If growth funds are in-
sufficient, the State Department of Education may
adjust the per-pupil growth rates to conform io
available funds. Additionally, $22,754,000 is for
the purpose of providing a cost-of-living adjust-
ment at 8 rate of 3.87 percent.

. Up to $5,000,000 of the unencumbered balance as

of June 30, 2000, of Item 6110-156-0001, Budget
Act of 2000 {Ch. 52, Stats 2000), shall be used
first by the Superintendent of Public Instruction to
increase the revenue limit by up to $20 per aver-
age daily attendance for the 2001-02 year only.

. The unencumbered balance of Item 6110-156-

0001, Budget Act of 2000 (Ch. 52, Stats 2000),
that remains after allocation under Provision 6
shall be available to the Superintendent of Public
Instruction for reallocation on a one-time basis
and in equal amounts per unit of average daily at-
tendance to districts that are fully utilizing their
adult educational allowances. Districts shall use
these funds for one-time expenditures, including,

but not limited to, expansion of enrolimert on a.

one-time basis in English as a Second Language,
citizenship, adult basic education, adults with dis-
abilities, adult secondary education and voca-
tional education.

6110-156-0890—For local assistance, Department of

Education, Program 10.50.010.001-Adult Education,
payable from the Federal Trust Fund
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Provisions:

Of the. funds “appropriated in this item,
$12,570,000 shall be used for adult basic educa-
tion for citizenship and naturalization services for
legal permanent residents who are eligible for
naturalization. '

Citizenship and naturalization services shall in--

clude, for this purpose, to the extent consistent
with federal law, all of the following: {(a) outreach
services; (b) assessment of skills; (¢) instruction

and curriculum development; (d) professional de-

velopment; (e) naturalization preparation and as-
sistance; and (f) regional and state coordination
and program evaluation. The providers of the citi-

.zenship and naturalization services, for the pur-

poses of this provision, shall be those as defined
by applicable federal law, and consistent with the
state plan.

. Under any grant awarded by the State Department

of Education under this item to a qualifying

community-based organization to provide adult’

basic education in English as a Second Language
and English as a Second Language-Citizenship
classes, the department shall make an initial pay-
ment to the-organization of 25 percent of the
amount of the grant. In order to qualify for an ad-
vance payment, a commuunity-based organization
shall submit-an-expenditure plan-and shall guar-
antee that appropriate standards of educational
quality and fiscal accountability are maintained.
In addition, reimbursement of claims shali be dis-
tributed on a quarterly basis. The State Depatt-
ment of Education shall withhold 10 percent of
the final payment of a grant as described in this
provision until all claims for that community-
based organization have been submitted for final
payment. ’ i

3, (a) Notwithstanding any other provision of law,

all nonlacal educational agencies(Non-LEA)
receiving greater than $300,000 pursuant to

this item.shall submit an annual organiza- .

- tional audit, as specified, to the State Depart-
ment of Education, Office of External Audits.
All audits shall be performed by one of the
following: (1) a certified public accountant
possessing a valid license to practice within
California; (2) a member of the State Depart-
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ment of Education’s staff of auditors; or (3)
in-house auditors, if the entity receiving funds
pursuant to this item is a public agency, and if
the public agency has internal staff that per-
forms auditing functions and meets the tests
of independence found in Standards for Au-
dits of Governmental Crganization, Pro-
grams, Activities and Functions issued by the
Comptroller General of the United States.

The audit shall be in accordance with State
Department of Education Audit guidelines
and Office of Manapgement and Budget Cir-
cular No. A-133, Audits of Institutions of
Higher Education and Other Non-Profit
Institutions.

Non-LEA entities receiving funds pursuant
to this item shall submit the annual audit no
later than six months from the end of the
agency fiscal year. If, for any reason, the con-
tract is ferminated during the contract peried,
the auditor shall cover the period from the be-
ginning of the contract through the date of
termination. '

Non-LEA entities receiving funds pursuant

to this item shall be held liable for all State
Department of Education costs incurred in
obtaining an independent audit if the contrac-
tor fails to produce or submit an acceptable
audit.
Netwithstanding any other provision of law,
the State Department of Education shall an-
nually submit to the Governor, Joint Legisla-
tive Budget Comumittee, and Joint Legislative
Audit Comunittee limited scope audit reports
of all subrecipients it is responsible for moni-
toring that receive between $25,000 and
$300,000 of federal awards, and that do not
have an organizational wide audit performed.
These limited scope audits shall be conducted
in accordance with the State Department of
Education Audit guidelines and Office of
Management and Budget, Circular No.
A-133. The State Department of Education
may charge audit costs to applicabie federal
awards, as authorized by OMB, Circular No.
A-133 Section 230(b)(2).
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. The limited scope audits shall .include
agreed-upon procedures engagements con-

ducted in accordance with either AICPA gen-.

erally accepted auditing standards or attesta-
tion standards, and address one or more of the
following types of compliance requirements:
allowed or unallowed activities; allowable
costs and cost principles; eiigibility; match-
ing; level of effort; earmarking; and
reporting.

The State Department of Education shall
contract for the limited scope audits with a
certified public accountant possessing a valid
license to practice within the state or with an
independent auditor.

4. On or before March 1, 2002, the State Department

of Education shall report to the appropriate sub-
committees of the Assembly Budget Committee
and the Senate Budget and Fiscal Review Com-
mittee on the following aspects of the implemen-
tation of Title II of the federal Workforce Invest-
ment Act: (a) the makeup of those adult education
providers that applied for competitive grants un-
der Titie 11 and those that obtained grants, by size,
geographic location, and type (school district,
community colleges, community-based organiza-
tions, other local entities); {b) the results of 2 mid-
year report on the extent to which participating
programs were able to meet planned performance
targets; and (c) a breakdown of the types of
courses (ESL, ESL citizenship, ABE, ASE) in-

- cluded in the performance targets of participating
agencies. It is the intent of the Legislature that the

Legislature and State Depariment of Education
utilize the information provided pursuant to this
provision to (a) evaluate whether any changes
need to be made to improve the implementation of
the accountability-based funding systern under
Title 11 and (b) evaluate the feasibility of any fu-
ture expansion of the accountability-based fund-
ing system using state funds.

. The State Department of Education shall expedi-

tiously amend the ‘“Workforce Investment Act,
Title I, Adult Education and Family Literacy Act,
California State Plan for 1999-2004"" to rebench
outcome measures for Department of Mental

Health and Department of Developmental Ser-
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vices clients so that they will continue to be eli-
gible for adult education services in 2001-02 and
beyond to the full extent authorized under federal

law. The State Department of Education shall also

consult with the Department of Mental Health,
Department of Developmental Services, and De-
partment of Finance for this purpose.

6110-158-0001—For local assistance, Department of

Education {Proposition 98), for transfer by the Con-
troller to Section A of the State School Fund in lieu
of the amount that otherwise would be appropriated
pursuant to Section 41841.5 of the Education Code,
Program 10.50.010.002-Adults in Correctional Fa-
CHItIEE L
Provisions:

1. Notwithstanding Section 41841.5 of the Educa-

tion Code, or any other provision of law, the
amount appropriated in this item and any amount
allocated for this program in this act shall be the
only funds available for allocation by the Super-
intendent of Public Instruction to school districts
or county offices of education for the Adults in
Correctional Facilities program.

. Notwithstanding Section 41841.5 of the Educa-

tion Code or any other provision of law, the
amount appropriated in thig item shall be allo-
cated based upon prior-year rather than current-
year expenditures.

. Notwithstanding any other provision of law, fund-

ing distributed lo each local education agency
(LEA) for reimbursement of services provided in
the 2000-01 fiscal year for the Adults in Correc-
tional Facilities program shall be limited to the
amount received by that agency for services pro-
vided in the 1999-200Q fiscal year, as increased
by $423,000 for growth in services and $550,000
for cost-of-living adjustments, not to exceed a to-
tal of $17,909,000 Tor all programs. Funding shall
be reduced or eliminated, as appropriate, for any
LEA that reduces or eliminates services provided
under this program in the 2000-01 fiscal year, as

compared to the level of service provided in the

1999-2000 fiscal year. Any funds rernaining as a
result of those decreased levels of service shall be
allocated to provide support for new programs in
accordance with Section 41841.8 of the Education
Code. ' ' ‘
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Assembly Bill No. 425

CHAPTER 379

An act making appropriations for the support of the governmenl of
the State of California aud for several public purposes in accordance
wilh the provisions of Section 12 of Article IV of the Censtitution of
the State of Califomia, and declaring the urgency thereof, to take effect
immediately.

| Approved by Governor September 5, 2002, Filed with
Secretary of State September 5, 2002.)

] abject to the following apprapriations contained in Assembly Bill 425,

liem 0450-101-0932—Far local nssistance, Slate Trial Court Funding. 1 reduce this
item from $2.06Y9,477,000 o $2.048,677,000 by reducing:

(1) 10—Supporl lor the vperativn of the Trial Courts from $1.872.495.000 1o

HE.B71.695,000.

1 am deleting the $800,000 legisiative nugmentation to increase funding for family
court services activities, Although this program is meritarious, deletion of funding fur
this progrum cxpansion is necessary in light of current fiscal constraints. With this
action, $111.5 milkon remains to supporl family court services.

itemn 0450-111-0001—For transfer by the Controller to the Trial Court "T'rust Fund.
1 reduce this ilem [rom $1,108,568,000 to $1,079,568,000.

1 am delettng the $800,000 legislative augmentation to increase funding for family
court services aclivilies W confprm to the action taken in Irem (0450-1071-0932.

I am reducing this ransfer by $28,200,000 on a one-time basis. This is a 1echnical
adjustment consistent with the January 10 proposal to reduce the 2001-02 wransfer by
this amount. Since the transfer o the Trial Court Trust Fund [or liscal year 2001-02
was inadvertently not recduced. this nction is necessary and will still provide sufficient
resources in the Trial Cowt Trust Fund to meet the level of appropriation provided in
this act for 2002-03.

ltem URGU-490—Recuppropriation, Board of Equalization. | revise this item from
$639.000 to 3339,000 as follows:

“Notwithstanding any other provigion of law, as of June 30, 2002, the unencum-
bered balance of the apprapriation, not Lo exceed $539:880 $3732,000, provided in the
‘following citations are rcappropriated until June 30, 2003, upan review and approval
of the Department of Finunce for (1) preliminary plans, working drawings, ar construc-
tion of any project for the alteration of a stete or leased facilily (o [acilitale the ran-
sition of new Board of Equalization-members; and {2) the upgrade of one of the two
CEA | allocations to the CEA 2 level in each of the elected Board Member offices 1o
recognize the increased level of dulies and responsibilities required.

0001—General Fund .

(1) ltem OBGQO-001-0001, 10000008-Personal services, Budget Act of 2001 (Ch.

106, Staws. 2001)
{2} Ttern 0860-001-0001, 30000088-Operating Expcnscs and Equipment, Budget
Act of 2001 (Ch. 106, Stats, 2001)"

1 am deleting $300,000 of the $639,000 reappropriation, which was for the purpases
of focilily upgrades for incoming Board members and upgrades of Bourd member posi-
tions. My reduction will anable $300,000 o revert 1o the Genoral Fund.

ltem 0954-101-0001—Faor local assistance, Scholarshare Investment Board. 1 revise
this item by deleting Provision 2.

I am deleting Provision 2, which states legisintive intent 1o delay paymenis for 21h
and 10th grade awards for the Governor's Scholars Program by one year, Current law
requires that awards be provided to all studenls who meet the criteria for un award
under this program. Therefare, this languusge expresses intent 10 enact a substantive
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6110-156-0001—For locai assistance, Department of
Education (Proposilion 98), for transfer to Section A
. of the State School Fund, for allocation by the Su-
perintendent of Public Instruction to school districts,
county offices of education, and other agencies for
the purposes of Proposition 98 educational programs
funded by this item, in lieu of the amount that ath- '
erwise would be appropriated pursuant 1o statute.... 605,038,000
Schedule:
(1) 10.50.010.001-Adult Education...... 582.038.000
(2) 10.50.010.008-Remedial education
services for participants in the

Amount

CalWORKs............. e 31 739 000
(3) Reimbursements-CalWORKSs......... —8,739,000
Frovisions:

1. Credit for participating in adult education classes
or programs may be generated by a special day
class pupil only for days in which the pupil has
mel the mintmum day requirements set forth in
Secticn 46141 of the Education Code.

2. The funds appropriated in Schedule (2} constitute
the funding for both remedial education and job
training services for participants in the
CalWORKSs program (Art. 3.2 (commencing with
Section 11320) of Chapter 2 of Part 3 of Division
9 of the Welfare and Institutions Code). Funds
shall be apportioned by the Superiniendent of
Public Instruction for dirvect instructional costs
only to school districts and Regional Occupa-
tional Centers and Programs (ROC/Ps) that cer-
tify that they are unable to provide educational
services to CalWORKSs recipients within their
adult education block entitlement or ROC/P block
entitiement, or bath. However, of the funds appro-
priated in Schedule (2) of this item, an amount not
to exceed $10,000,000, as negotiated through an
interagency agreement between the State Depart-
ment of Education and the State Department of -
Social Services, shall be provided for Adult Edu- .
cation Programs, and ROC/Ps for the purposes of
providing instructional and training supportive
services for CalWORKSs eligible members. These
services shall include any of the following: .

(a) Career and educational pguidance and
counseling.
(b) Training-relaled assessment.

15—Ch. 379
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(c) Transportation to the classroom or worksile

during training.

(d) Job readiness training and services.

(e) Job development and placement.

(f) Postemployment support and followup to en-
sure job retention.

(g} Coordination and referrals to other services

pravided through the State Department of So-
cial Services, the Employment Development
Department, the Local Worlkforce Investment
Boards, community colleges, the Depariment
of Rehabilitaticn, the Economic Develop-
ment Agency, and other community
resources.

¢(h) Curriculum and instruction development Lo
provide shorl-lerm integrated programs lead-
ing to employment.

(i) Staff development costs resulting from policy
development and training occurring between
instructional staff and county welfare agencies
in the coordinatien of the program.

{(j) One-time excess program startup cosls.

Allocations shall be distributed by the Superinten-

dent of Public Instruction as equal statewide dol-

lar amounts, based on the number of CalWORKs
eligible family members served in the county and
subject to instructional and training support ser-
vices needed annually by each agency as identi-
fied in the county CaiWORKSs Instruction and Job
Training Plan required by Section 10200 of the
Education Code.

. Providers receiving funds under this item for adult

basic education, English as a Second Language,
and English as a Second Language-Citizenship
for legal permanent residents, shall, to the extent
possible, grant priority for services to imunigraants
facing the loss of federal benefits under the fed-
cral Personal Responsibility and Work Opportu-
nity Reconcifiation Act of 1996. Citizenship and
naturalization preparation services funded by this
item shall include, to the extent consistent with
applicable federal law, all of the following: (a)
outreach services; (b) assessment of skills; {(c) in-
struction and curriculum development; (d) profes-
sional development; (&) citizenship testing; (f)
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evaluation. . .

. The funds appropriated in Schedule (2) of this

item shall be subject to the following:

(a)

(b)

(c)

The funds shall be used only for educational
activities for welfare recipient students and
those in transition off of welfare. The educa-
tional activities shall be limited to those de-
signed to increase self-sufficiency, job train-
ing, and work. These funds shall be used to
supplement and not supplant existing funds
and services provided for welfare recipient
students and those in transition off of welfare.
Notwithstanding any other provision of law,
each local education agency's individual cap
for adult education and regional occupational
center and programs (ROC/P’s), average
daily attendance shall not be increased as a re-
suit of the appropriations made by this
section. :

Funds may be claimed by local education
agencies for services provided to welfare re-
cipient students and thaose in transition off of

" welfare pursuant o this section only if all of

@

the following occur:

(1) Each local education agency has met the
terms of the interagency agreement be-
tween the State Department of Education
and the Department of Social Services
pursuant to Provision 2 of this item.

(2) Each local educaticn agency has fully

- claimed its respective adult education or
ROC/P average daily attendance cap for
the current year.

(3) Each local education agency has claimed
the maximum allowable funds available
under the interagency agreement pursu-
ant to Provision 2 of this item,

Bach local education agency shall be reim-

bursed at the same rate as it would otherwise

receive for services provided pursuant to this
item or pursuant to ltem 6110-105-0001 of

Section 2.00 of this act, and shall comply with

the program requirements for adult education

pursuant 1o Chapter. 10 (commencing with

Section 52500) of Part 28 of the Education
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Code, and ROC/P requirements pursuant to
Article 1 (commencing with Section 52300)
of, and Article 1.5 (commencing with Section
52335) of, Chapler 9 of, Part 28 of the Edu-
cation Code, respectively.

Notwithstanding any other provision of law,
funds appropriated in this section for average
daily atendance (ADA) generaied by partici-
pants in the CalWORKs program may be ap-
portioned on an advance basis to local educa-
tion agencies based on anticipated units of
ADA if a prior application for this additional
ADA funding has been approved by the Su-
petintendent of Public Instruction.

The Legislature finds the need for good infor-
maton on the role of local education agencies
in providing services to individuals who are
eligible for or recipients of CalWORKSs assis-
tance. This information includes the extent to
which local education programs serve public
assistance recipients and the impact these ser-
vices have on the recipients’ ability to find
Jobs and become self-supporting,

The State Department of Education shall de-
velop a data and accountability system to ob-
tain information on education and job training
services provided through state-funded adult
education programs and regional occupa-
tional centers and programs. The system shall,
collect information on (1) program funding
levels and sources; (2) characieristics of par-
ticipants; and (3) pupil and program out-
comes. The department shall work with the
Department of Finance and Legislative Ana-
lyst in determining the specific data elements
of the system and shall meet all information
technology reporting requirements of the De-
partment of Information Technology and the
Departiment of Finance.

As a condition of receiving funds provided in
Schedule (2) of this item or any General Fund
appropriation made to the State Department
of Education specifically for education and
training services to welfare recipient students
und those in transition off of weifare, local
adult education programs and regional occu-
pational centers and programs shall collect
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program and parlicipant data as described in
this section and as required by the State De-
partment of Education. The State Department
of Education shall require that local providers
submit to the state apgregale data for the pe-
riod July 1, 2002, through June 30, 2003.

5. Of the- funds appropriated in this item

6.

515,018,000 is for the purpose of providing an ad-
justment Tor increases in average daily attendance
at a rate of 2.50 percent. If growth funds are in-
sufficient, the State Department of Education may
adjust the per-pupil growth rates to conform to
available funds. Additionally, $12,304,000 is for
the purpose of providing a cost-of-living adjust-
ment at a rate of 2,00 percent.

If the funds appropriated in this item are insuffi-
cient to cover the costs incurred in the provision
of adult education services in accordance with
state and federal laws and regulations, it is the in-
tent of the Legislature that up to $10,000,000 of
such a shortfall will be considered a priority for
restoration.

6110-156-0890—For local assistance, Department of
Education, Program 10.50.010.001-Adult Education,

payable from the Federal Trust Fund
Provisions:
1.

Under any grant awarded by the State Department
of Education under this item to a qualifying
community-based organization to provide adult
basic education in English as a Second Language
and English as a Second Language-Citizenship
classes, the deparument shali make an initial pay-
ment to the organization of 25 percent of the
amount of the grant. In order to qualily for an ad-
vance payment, a community-based organization
shall submit an expenditure plan and shall guar-
antee lhat appropriate standards of educational
quality and fiscal accountability are maintained.
In addition, reimbursement of claimms shall be dis-
tributed on a quarterly basis. The State Depart-
ment of Bducation shall withhold 10 percent of
the final payment of a grant as described in this
provision until all claims. for that community-
based organization have been submitted for final
paymment.
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Notwithstanding any other provision of law,.

all nonlocal educational agencies (Non-LEA)

_ recelving greater than $300,000 pursuant to

this item shall submit an annual organiza-
tional audit, as specified, to the State Depart-
ment of Education, Office of External Audits.
All audits shall be.performed by one of the
following: {1} a certified public accountant
possessing a valid Jicense to practice within
California; (2) 2 member of the State Depart-
ment of Education's staff’ of auditors; or (3)
in-house auditors, if the entity receiving funds
pursuant to this item is a public agency, and if
the public agency has internal staff that per-
forms auditing functions and meets the tests
of independence found in Standards for Au-
dits of Governmental Qrganization, Pro-
grams, Activities and Functions issued by the
Compireller General of the United States.
The audit shall be in accordance with State
Department of Education Audit guidelines
und Office of Management and Budget Cir-
cular No. A-133, Audits of Institutions of
Higher Education and Qther Non-Profit
Institutions. .
Non-LEA entities receiving funds pursuant
1o this item shall submit the annual audit no
later than six months from the end of the
agency fiscal year. If, for any reason, the con-
tract is terminated during the contract period,
the auditor shall cover the period from the be-
ginning of the contract through the date of
termination.
Non-LEA entities receiving funds pursuant
o this item shall be held liable for all State

" Deparument of Education costs incurred in

obtaining an independent audit if the contrac-
tor fails to produce or submit an acceplable
audit.

Nowwithstanding any other provision of law,
the State Department of Education shall an-
nually submit to the Governor. Joint Legisia-
tive Budget Committee, and Joint Legislative
Audit Commilttee limited scope audit reports
of all subrecipients it is responsible for moni-
toring that reccive between $25,000 and
$300,000 of federal awards, and that do not
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have an organizational-wide audit performed.
These limited scope audits shall be conducted

in accordance with the State Department. of .

Education Audit guidelines and Office of
Management and Budget, Circular No.
A-133. The State Department of Education
may charge audit costs Lo applicable federal
awards, as authorized by OMB, Circular No.
A-133 Section 230(b)(2).

The limited scope audits shall inciude
agreed-upon procedures engagements con-
ducted in accordance with either AICPA gen-
erally accepted auditing standards or attesta-
tion standards, and address one or more of the
following types of compliance requirements:
allowed or unallowed activities; aliowable
cosls and cost principles; eligibility; match-
ing; level of effort; earmarking, and
reportng,

The State Department of Education shall
contract for the limited scope audits with a
certified public accountant possessing a valid
licensge to practice within the state or with an
independent auditor. -

. Onor before March 1, 2003, the State Department

of Education shall repaort to the appropriate sub-
committees of the Assembly Budget Committee
and the Senate Budget and Fiscal Review Com-
mitiee on the following aspects of the implemen-
tation of Title II of the federal Workforce Invest-
ment Act: (a) the makeup of those adult education
providers that applied {or compeltitive grants un-
der Title II and those that obtained grants, by size,
geographic location, and type (school district,
community colleges, community-based organiza-
tions, other local entities); (b) the results of a mid-
year report on the extent to which participating
programs were able to meet planned performance
targels; and (¢) a breakdown of the types of
courses (ESL, ESL citizenship, ABE, ASE) in-
cluded in the performance targeis of participating
agencies. It is the intent of the Legislature that the

- Legislature and State Department of Education

utilize the information provided pursuant to this
provigion to (a) evaluate whether any changes

need 1o be made to improve the implementation of |

the accountability-based funding system under
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Title II and (b) evaluate the feasibility of any fu-
ture expansion of the accountability-based fund-
ing system using state funds.

. The State Departiment of Education shall expedi-

tiously amend the ““Workforce lnvestment Act,
Title 11, Adult Education and Family Literacy Act,
California State Plan for 1999-2004"" to rebench
outcome measures for Department of Mental
Health and Department of Developmental Ser-
vices clients so that they will continue to be eli-
gible for adult education services in 2002-03 and
beyond to the full extent authorized under federal
law. The State Department of Education shall also
consult with the Department of Mental Health,
Department of Developmental Services, and De-
partment of Finance for this purpose.

. Of the funds appropriated in this ilem,

$18,000,000 is available as a one-time carryover
of unexpended funds from the 2001-02 fiscal
year.

. Of the funds appropriated in this item for the En-

glish Literacy and Civies and Education program,
$5,000,000 shall be expended pursuant to an in-
teragency agreement with the Department of
Community Services and Development for the
Naturalization Services Program. The interagency
agreement shall provide for naturalization ser-
vices consistent with services and program ad-
ministration provided through Schedule (2) of
Ttem 4700-101-0001 and authorized under the
California State Plan, Workforce Investment Act,
Title I, Adult Education and Family Literacy AcL.
In consultation with the Department of Comunu-
nity Services and Development, the State Depart-
meat of Education shall develop a plan for imple-
mentation not later than December 31, 2002, Lo
ensure the continuity of services to the iépal per-
manent residents eligible for naturalization who
rely on community-based citizenship programs
funded through the Deparunent of Community
Services Development. This plan shall serve as
the basis for the delivery of naturalization services
through community-based organizations and
other eligible providers.

‘Within 30 days of the enactment of this act, the
State Department of Education and the Depart-
ment of Community Services and. Development
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shall seek the United States Department of Edu-
calion’s approval of a nawralization education
services plan. If the plan is rejected by the United
States Department of Education, the State Depart-
ment of Education and Department of Commu-
nity Services and Development shall jointly re-
port 1o the Deparument of Finance and the
Legislature the reasons and authority cited for the
rejection within 15 days of notification, and shall
within 60 days make recommendations to the
Legislature on alternatives.
6110-158-0001—For local assistance, Department of
Education (Proposition 98), for transfer by the Con-
trolier to Section A of the State School Fund in lieu
of the amount that otherwise would be appropriated
pursuant to Section 41841.5 of the Education Code,

Program 10.50.010.002-Aduls in Correctional Fa-
CHIELES oot e ee e e m s e e e eaa e

Provisions:

1. Notwithstanding Section 41841.5 of the Edueca-
tion Code, or any other provision of law, the
amount appropriated in this item and any amount
allocated for this program in this act shall be the
only funds available for allocation by the Super-
intendent of Peblic Instruction to schootl districts

or county offices of education for the Adults in

Carrectional Facilities program.

2. Nowwithstanding Secrion 41841.5 of the Educa-
tion Code or any other provision of taw, the
amount appropriated in this item shall be allo-
cated based upon prior-year rather than current-
yedr expenditures.

3. Notwithstanding any other provision of law, fund-
ing distributed to each local education agency
(LEA) for reimbursement of services provided in
the 2001-02 fiscal year for the Adults in Correc-
tional Facilities program shall be limited to the
amount received by that agency for services pro-
vided in the 2000-01 fiscal year, as increased by
$448,000 for growth in services-and $710,000 for
cost-of-living adjustments. Funding shall be re-
duced or eliminaced, as appropriate, for any LEA
that reduces or eliminates services provided under
this program in the 2001-02 fiscal year, as com-
pared to the level of service provided in the
2000-01 fiscal year. Any funds remaining as a re-
sult of those decreased levels of service shall be
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Student Data Collection Requirements

California Depanment of Education
721 Capitol Mall - P.O. Box 944272
Sacramento, CA 94244-2720

DATE: July 6, 1989
TO: Aduit Education Administrators

FROM: Mary Tobias Weaver
Assistant Superintendent/Director
Education Support Systems Division

SUBJECT: Student Data Collection Requirements

The following information outlines the data and accountability requirements of all adult schools
beginning July 1, 1899. The data and accountability requirements listed below supersede past
recommendations and voluntary efforts utilized as we developed a statewide data and _

. accountability system with Tracking of Programs and Students (TOPSpro) software. Due to the
enormous increase in state and federal demands for data collection and accountahility, the
California Department of Education (CDE) suggests using one accountability system that can be
used for all data collection requirements. The TOPSpro system, including both software and
entry/update record sheets, can be used to collect data for all four of the mandates listed below.

Software and entry/update record sheets are available to adult schools at no cost to facilitate data
collection and reporting efforts, :

There are currently four mandates for data collection:

1. State Budget Act Language requires data on all students that attend a minimum of 12 hours
of instruction, in all program areas, during the entire fiscal year, July 1 through June 30. Full
implementation begins July 1, 1999, Specifically, Section 6110-156-001, Provision 5(g) states:

The State Department of Education shall develop a data and accountability system to
obtain information on education and job training services provided through state-funded -
adult education pregrams and regional occupational centers and programs, The system
shalt collect information on (1) program funding tevels and sources; (2) the types and
amounts of services provided to program paricipants; (3) characteristics of participants;
and (4} pupil and program outcomes. The State Department of Education shall provide
local providers with a list of required data elements ... The depariment shall work with the
Department of Finance and Legislative Analyst's Office in détermining the specific data
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glements of the system...

This past year, CDE developed and piloted an adaptation of TOPSpro to meet the reporting
requirement imposed by the Department of Finance and the Legisiative Analyst's Office. The
success of that pilot provides us now with a system requested in the current Budget Act.
Therefore, beginning July 1, 1999, all adult schools must fully implement the new TOFSpro
data collection system for all students and all ten-program areas funded through state
apportionment.

TOPSpro forms and software, version 2.3, contain the required data elements and match thase
identified for CalWORKs. Agencies may obtain the revised TOPSpro software and all data
collection forms from CASAS at no charge. Any agency presently using a different system to
collect all the required data elements must submit the data in a specified protocol for aggregation
with other state data. CDE will not fund the data collection efforts {or any other software system
than TOPSpro.

2. CalWORKs requires data collection on all CalWORKs eligible students served by adult schoots
and ROCPs. Specifically, Section 6110-156-001, Provision 5{(h) states;

As a condition of receiving funds provided in Schedule (D) of this item or any other General
Fund appropriation made to the State Department of education specifically for education
and training services to welfare recipient students and these in transition off of welfare,
local adult education programs and regional occupations centers and programs shall coliect
program and participant data as described in this section and as required by the State
Department of Education. The State Department of Education shall require that tocal

providers submit to the state aggregate data for the period July 1, 1899, through June 30,
2000. ' :

This collection effort began on January 1, 1999. Data elements required by CalWORKs are
contained on the TOPSpro Entry and Update records and the Workforce Supplemental Entry and
Update Record. Please send your data collected for the period January 1 through June 30, 1999,
to Wendi Maxwell, CDE, Adult Education Office, 660 J Sireet, Suite 400, Sacramento, CA 95814,
no later than August 15, 1998. '

3. Performance Based Accountability (PBA), mandated by 3B 645, requires data collection for
all students enrolled in vocational education programs. These students must have been enrolled
in classes scheduled for 2 minimum of 12 hours per week, atiended 20 hours or more in those
classes, and signed YES on the PBA Privacy Notice and Student Consent Form. [see attached]
Data collection efforts began January 1, 1998 and extended through June 30, 1999. Data are due
to CDE no later than August 15, 1999. Please send your data to Wolfgang von Sydow, CDE,
Adult Education Office, 860 J Street, Suite 400, Sacramento, CA 95814.

Al this time, the student's Social Security number is required only for PBA data collection.
Studenls must sign the PBA Privacy Notice and Student Consent Form before the agency submits
the agency data into the PBA system. This data element will allow CDE to share information with
other agencies to measure student success after completion of adult vocational training programs.

- If the student declines to sign the PBA Privacy Notice and Student Consent Form, agencies

cannot submit their data into the PBA report. Students must not be denied services if they do not
agree to sign the Privacy Notice.

4. Workforce Investment Act (WIA), Title Il, Adult Education and Family Literacy Act,
Sections 225 and 231 requires funded agencies to submit data on all students who reach

specified benchmarks during the fiscal year. This data must be submitted no later than August 15,
2000 for students served in 1999-2000.

Adult schools can assign student identification numbers for all students not in vocational education
programs. However, CDE highly recommends that all programs that identify students attending
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classes at more than one schoal site use Social Security numbers, whenever possible, to track -
students more easily and acknowledge more benchmarks of student success.

In addition to the reporting requirements, identified in this memorandum, student assessment data
is required only for the federally funded Section 225 and 231 programs. Additional information on
testing requirements, selection of appropriate assessment instruments, and frequency of testing
will be available through online training and in five comprehensive regional training workshops in
late August and mid September. Additional information about the upcoming training will be
available at later time, ’

- To order TOPSpro software or CASAS éntry/ubdate forms for Summer Session 1939, please call
800-255-1036. For more information on any of these data collection efforts call your regional -
consultant in the Adult Education Office at (916) 322-2175.

MTW:JPy

‘This page Is maintalned by the Adult Education Web Team,
Copyright © California Department of Education.

You are at: http://www.cde.ca.gav/adulteduca‘tion
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DELAINE EASTIN

State Superintendent of Publle Instruction

April 24, 2000

To: Adult Education Administrators A \ )
oV
From:  Joan Dailey Polster, Admmlstrator( EQ
"~ Adult Education Office %
Subject: Student Data Collection Requirements

The following information outlines the data and accountability requirements of all adult schools
for fiscal year 1999-2000. The California Department of Education (CDE) suggests using one
accountability system that can be used for all data collection requirements. The TOPSpro system,
including both software and entry/update record sheets, can be used to collect data for all four of

the mandates listed below. The TOPSpro report functions will allow you to print reports for all
four mandates.

There are currently four mandates for collection:

1. State Budget Act Language requires data on all students that attend a minimum of 12 hours
of instruction, in all program areas, during the entire fiscal year, July 1 through June 30.

Data must be submitted to CASAS on disk by August 15, 2000.

2. CalWORKs requires data collection on all CalWORKs elipible students served by adult
: scheols and ROCPs. Specifically, Section 6110-156-001, Provision 3(h) states:

As a condition of receiving funds provided in Schedule (D) of this item or any other
General Fund appropriation made to the State Department of Education specifically for
education and training services to welfare recipient students and those in transition off of
welfare, local adult education programs and regional occupations centers and programs
shall collect program and participant data as described in this section and as required by
the State Department of Education. The State Department of Education shall require that
local providers submit to the state aggregate data for the period of July 1, 1999, through

Jur_le 30, 2000.
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Page 2

Data elements required by CalWORXs are contained in the TOPSpro-Entry and Update
records and the Workforce Supplementary Eniry and Update Record. Data for fiscal year
1999-2000 must be sent on diskette to:

California Department of Education

Standards and High School Development D1v151on
ROCP Unit

660 J Street, Suite 300

Sacramento, CA 95814

Attn: Sue Haseltine

Data must be submitted on disk by August 15, 2000.

. Performance Based Accountability (PBA), mandated by SB 643, requires data collection

for all students enrolled in vocational education programs. These students must have been
enrolled in classes scheduled for a minimum of 12 hours per week, attended 20 hours or
more in those classes, and signed YES on the PBA Privacy Notice and Student Consent Form.
Data for fiscal year 1999-2000 must be sent on diskette to:

California Department of Education

Standards and High School Development Division
ROCP Unit -

660 I Street, Suite 300.

Sacramento, CA 95814

Attn: Sue Haseltine

Data must be submitted on disk by August 15, 2000.

. Workforce Investment Act (WIA) Title IT, Adult E Educatmn and Family Literacy Act,

Sections 225 and 231 requires finded agencies to submit data on all students who reach
specified benchmarks during the fiscal year. This data must be submitted to CASAS no
later than August 15, 2000 for students served in 1999-2000.

CASAS
8910 Clairmont Mesa Blvd.
San Diego, CA 92123
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DELAINE EASTIN L OF
State Superintendent of Public Instruction

August 1, 2002

- To: - Adult Schools —
225/231 Funded Agencies ‘
English Literacy and Civics Education Funded Agencies

From:  Kathy Block-Brown, Administrator
Adult Education Office

Subject: FY 2002-03 Accountability Requirements

The California Department of Education (CDE) is required to collect and report statewide accountability
data for adult education programs as directed by federal and state laws. These include the Workforce
Investment Act, Title I (W1A) Aduit Education and Family Literacy Act, Sections 225 and 231 P.L. 105-
220, the National Reporting System, the California Budget Act, and the California State Plan 1999- .
2004. The following 1s a more detailed description of some of these requirements:

Worlforce Investment Act (WIA)

WiA, Title 11, Adult Education and Family Literacy Act, Sections 225 and 231 (P.L. 105-220) and the
National Reporting Systemn require funded agencies to collect and report data on all students in literacy
programs who receive federal literacy funding during the year July 1, 2002 through June 30, 2003.
These literacy programs include Adult Basic Education (ABE), English as 2 Second Language (ESL),
ESL-Citizenship, Workplace Literacy (WL), Family Literacy (FL), and Adult Secondary Education
(ASE). WIA Title II also requires English Literacy and Civics Education (EL Civics) funded agencies to
collect and report data on all students in programs that receive local assistance grants during this year.

State Budget Act

Although at the time of this writing, the California Budget has not been signed, in the past two years the
California Budger Act, Section 6110-156-0001, Provision 5(g), required adult schools to collect and
report data on all students in all pr areas during the year, July 1st through June 30", CDE expe

| program areas durnng the year, July 1st through June . expects
the language to remain the same for the budget year 2002-03. In the past, the language has read:

The State Department of Education shall develop a data and accountability system to obtain
information on education and job training services provided through state-funded adult education
programs and regional occupational centers and programs. The system shall collect information on
(1) program funding levels and sources; (2) the types and amounts of services
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provided to prograin participants; (3) characteristics of participants, and (4) pupil and program
outcomes. The department shall work with the Department of Finance and Legislative Analyst in
detennining the specific data elements of the system and shall meet all information technology-
reporting requirements of the Department.

The California AStale Pian 1999-2004

The California State Plan requires that funded agencies collect and report data on all students in ABE,
ESL, ESL-Citizenship, ASE, and EL Civics programs.

In order to meet these requirements, CDE has identified a statewide reporting system, data collection
items, and support to help agencies meet these requirements.

Reporting System

CDE uses the CASAS TOPSpro software system to meet the reporting requirements for both the state
and federally funded programs. All adult schools must fully implement the TOPSpro data collection
system for all students in all ten program areas funded through state apportionment. All agencies that
receive WIA Title II funds must impiement the TOPSpro software system as a condition of funding,

Required Data Collection Items

Adult School Requirements: A TOPSpro entry record must be completed for all students in all programs
regardless of the number of instructional hours. A TOPSpro update record is also required for students
who have had at least 12 hours of instruction.

WIA Tide II, 225/231 Requiremeints: A TOPSpro entry record must be completed for all students in all
programs regardless of the number of instructional hours. A TOPSpro update record is also required for
students who have had at least 12 hours of instruction. Pre/post testing using the CASAS assessment
mstruments 1s required for 225/231 funded programs. :

In addition to reporting educational gains from the pre/post test, agencies are required to report on four
follow-up core outcome measures. These include a student’s receipt of a high school diploma or GED
attainment, entered employment, retained employment, and placement in postsecondary education or
training. Reporting on entered employment, retained émployment, and placement in postsecondary
education or training are only for those students who have indicated these as primary or secondary goals
on the TOPSpro entry record. CDE will again do a data match with the GED Office to verify GED
attainment. Education Program Consultants will verify receipt of a high school diploma by reviewing
official records during site monitoring visits. Data on employment and placement in postsecondary
education and training will again be verified through a survey to students.
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EL Civics Education Requiremenis: A TOPSpro entry record is required for each student regardless of
‘the number of instructional hours. A TOPSpro update record is required for students with 12 or more
instructional hours. CASAS pre/post testing is required for students in the EL Civics program. This
year's EL Civics funding requirements include the submission of five program deliverables. These
products were discussed in the grant application guidelines and the required EL Civics Implementation
Training,.

Cal WORKS and PBA Requirements: TOPSpro forms and software contain the required data elements to
match those identified for CalWORKS and Performance Based Accountability (PBA) requirements.
Instructions for CalWORKS and PBA data requirements are sent in a separate correspondence to all
appropriate adult schools. :

Data Reporting Dates
The data reporting pertods are:

July 1, 2002 through June 30, 2003 for:
- Adult Schools
WIA Title 1T Sections 225 and 231
EL Civics Education

California adult schools, WIA Title I1 225/231 and EL Civics end-of-year data must be submitted to
CASAS no later than August 15, 2603. If you collect data from multiple sites throughout your agency or
district, you must compile your data into one agency-wide or district-wide data submission. Instructions
for data submission will be provided later in the year. Adult schools, 225/231 funded agencies and EL
Civics Education funded agencies should submit their data to:

CASAS
Califorma Accountability Project
P.O. 80488
San Diego, CA 92138
Attention: California Accountability Program Manager

Failure to submit data by the required date may affect your agency’s funding for the following year.

Technical and Materials Support

TOPSpro software, entry and update record forms, worldforce entry and update record forms, and certain
test booklets and testing forms are available to adult schools and funded agencies at no cost. CASAS
will also provide any software and form revisions to any funded agency. To order
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TOPSpro software, CASAS forms, and certain CASAS test booklets, please fax your order request to
{(858) 292-2910 using the CASAS special adult school, 225/231, and EL Civics Education order form.

For additional informatioﬁ on CASAS TOPSpro or ordering materials or technical agsistanqe, please
contact the CASAS California Accountability Program at (858) 292-2900, :
(800) 255-1036, or capm(@casas.org. For more information on any of the data collection efforts, please

contact your regional consultant in the Adult Education Office at (916) 322-2175.
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EXHIBIT B

ARNOLD SCHWARZER s 4 mmentwLATE
918 L STREET R SAQORAMENTO CA R 95814-37065 B wWW.DDF.CA.GOV

RECEIVED

JUN 2 3 2004

COMMISSIO
STATE Mnmnﬂggg

June 21, 2004

Ms. Paula Higashi

Exacutive Director

Cammission on State Mandates
980 Ninth Streat, Suite 300
Sacramento, CA 95814

Dear Ms. Higashi:

As requested in your letter of September 8, 2003, the Department of Finance has reviewed the
test claim submitted by the Berkeley Unified School District, the Eik Grove Unified School
District, and the Sacramento City Unified Schoeol District (claimants) asking the Commission to
determine whether specified costs incurred under the Annual Budget Act for 1999, 2000, 2001,
and 2002, and under various letters from the Department of Education (SDE) are reimbursable

@ State mandated costs (Claim No. 02-TC-37 "Adult Education Reporting”). Commencing with
page 3, of the test claim, claimant has identified the following new duties, which it asserts are
reimbursable State mandates:

1. The completion of required forms for each student in each program at the school site
level.

2. Input of the form data collected on each student in each program at the school site level.

3. Transmission of the aggregate school site data to the District. '

4. Comparison of TOPSpro data to school site and District attendance data to ensure data
15 complete and accurate.

5. Annual reporting of data to (Comprehensive Adult Student Assessment System)
CAGSAS. _ .

6. Obtaining necessary computer hardware and software.to properly implement the
TOPSpro system. :

Training district staff regarding the test claim activities.

Drafting or modifying policies and procedures to reflect the test claim activities.

Any additional activities identified as reimbursable during the Parameters and Guidelines

phase.

Lo~

As the result of our review, we have concluded that while many schools with adult education
programs are submitting data at the request of the SDE, several issues must be addressed in
determining if the activities are reimbursable. Finance raises the following issues:
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A. The Test Claim is based upon assértions of statutory language that is faulty.

Specifically, the language that the test claim asserts is the basis of the reimbursable
activities is misquoted. The claimants state that;

“The 1999, 2000, 2001, and 2002 California State Budget Acts include
identical provisions related to reporting requirements the State Department of =~
- Education is required to develop related to.the provision of adult education in

the state. The Budget Acts at section 6110-156-0001, provision 5(g) provide:

The State Department of Education shall develop a data and
accountability system to obtain information on education and job
training services provided through state-funded adult education

_ programs and regional occupational centers and programs. The
system shall collect information on (1) program funding levels and
sources, (2) the types and amounts of services provided to
program participants; (3) characteristics of participants; and (4)
pupil and program outcomes. The State Department of Education
shail provide local providers with a list of required data elements. .
. . The department shall work with the Department of Finance and
Legislative Analyst's Office in determining specific data elements
of the system. . . "

As can plainly be seen in Claimants Exhibits A-D, the actual language contained in the
Budget Acts of 1888, 2000, 2001, and 2002 does not contain the statement “The State
Department of Education shall provide local providers with a list of required-data
elements." The actual language does not place any requirements upon the local

- education agencies (LEAs). Instead, the language places a specific requirement upon
the SDE. Therefore, it is incorrect to use this provisional language as the basis of the

test claim as the specific language does not place any new requirements or activities
upon LEAs. '

B. The Test Claim is also based upon the assertion that;

“Beginning July 1, 1699, all adult education schools must use the
TOPSpro system to reporting specific data to the Caiifornia
Department of Education,”

This assertion is based upon letters written by the Administrator of the Adult Education
Office of the SDE. Specifically, the claimants reference letters from the SDE dated,

July 8, 1999, April 24, 2000, May 31, 2001", and August 1, 2002. The July 6, 1999, and
April 24, 2000 letters suggest the use of TOPSpro, while the May 31, 2001 letter is silent
as the use of TOPSpro. The August 1, 2002 [etter from the SDE does state that adult
educaticn providers are required to use the TOPSpro system for submitiing student
data, as a condition of receiving funds. However, there is no statutory basis on which
the SDE can require that districts submit the requested data, nor use the TOPSpro
system to do so for State-funded adult education programs.

' The Test Claim provided to us did not contain the exhibit for the 2001 letter. The _SDE provided us with
a letter from May 31, 2001, that they believe is the letter referenced in the Test Claim.
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C. The claimants are claiming activities related to obtaining computer hardware and

software to properly implement the TOPSpro system and for training district staff on the
@ test claim activities. The SDE, through the Comprehensive Adult Student Assessment

System (CASAS), provides all LEAs with a free set of TOPSpro software and all of the

forms that the system uses. Furthermore, CASAS indicates that they have worked, at

the request of the LEAs, with many districts to ensure that their individual schoel and

district attendance systems work with TOPSpro in order to make the system as

seamless as possible. Additionally, CASAS provides free training to LEA staff on the

- use of the TOPSpro system. : S : :

D. Education Cede §52540 [Exhibit B] requires that upon the demand of 20 or more
students, LEAs offer classes for adults for whom English is a second language.
Education Code §52552 [Exhibit C] requires upon the demand of 25 or more students,
LEAs offer classes in US citizenship. Chapter 842, Statutes of 1965 (as reflected in the
Education Code of 1973 [Exhibit D]) added the requirement that the English as a second
language and the US citizenship classes be offered upon demand. Therefore, this
requirement was not created after 1975 and is not subject to reimbursement. All other
adult education classes are voluntary and are conducted at the discretion of the LEA.
Therefore, any incidental reporting or claiming requirements are costs incurred at the
LEA option and are not reimbursable under the Department of Finance v Commission on
State Mandates (2003) 30 Cal.4" 727, 735.

E. The claimants argue that the activities claimed in the Test Claim represent both a “new
program” and a "higher level of service” thereby meeting the statutory requirements for
reimbursement. However, we would point out that LEAs are already provided money for
the administration costs of adult education programs, therefore there is no basis for

6 reimbursement. Education Code §52616.4 [Exhibit A] provides that districts may expend
from the LEAs Adult Education Fund for specified direct support costs and indirect costs,
of alternately the LEA may transfer from their Adult Education Fund to their General
Fund an amount not to exceed 8 percent of the annual revenue deposited in the LEAs
Adult Education Fund into their General Fund for “expenditures the district incurs in
operating its adult education program.” EC §42616.4(4)) [Exhibit A]. The Budget Act of
2003 provided $550.8 million in Proposition 98 General Fund and $82.2 million in federal
funds for adult education programs. Thus the State provides more than adequate
funding to be used to offset any costs associated with adult education reporting.
Furthermore, such costs are not reimbursable under the Department of Finance v
Commission on State Mandates (2003) 30 Cal.4" 727, 735.

F. As a condition of receipt of funding, districts have historically been required to report on
the number of ADA served along with other information standards established by the
SDE. Chapter 842, Statutes of 1965 (as reflected in the Education Code of 1973
[Exhibit E]) provided that as the basis for apportionment of state funds, the SDE shal
establish standards on attendance, curriculum, administration, and guidance and
counseling services. Therefore, the use of TOPSpro does not represent a higher level of
service, but merely a different and likely much less expensive and more efficient manner
in which to meet reporting standards to receive funding.

As required by the Commission’s regulations, we are including a “Proof of Service” indicating
that the parties included on the mailing list which accompanied your September 8, 2003 letter

have been provided with copies of this letter via either United States Mail or, in the case of other
@ State agencies, Interagency Mail Service. : :
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If you have any questions regarding this letter, please contact Michael Wilkening, Principal g
Program Budget Analyst, at.(916) 445-0328 or Keith Gmeinder, State mandates claims
coordinator for the Department of Finance, at (916) 445-8913.

eannie Oropeza
Program Budget Manager

Attachment
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Attachment A

DECLARATION OF MICHAEL WILKENING
DEPARTMENT OF FINANCE
CLAIMNO. 02-TC-37 -

1. tam currently employed by the State of California, Department of Finance (Finance), am
- familiar with the duties of Financé, and am autherized to make this declaration on behalf
of Finance.
2. We concur that the sections relevant to this claim are accurately quoted in the test claim '

submitted by claimants and, therefore, we do not restate them in this declaration.

| certify under penalty of perjury that the facts set forth in the foregoing are true and correct of
my own knowledge except as {o the matters therein stated as information or belief and, as to
those matters, | believe them to be true.

Jar 2/, L06 | Z%/wéc/v/é MA?

at Sacramento, CA Michael Wilkening
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PROOF OF SERVICE

Test Ciaim Name: Adult Education Enroliment Reporting
Test Claim Number, 02-TC-37

I, the undersigned, declare as follows:

| am employed in the County of Sacramento, State of California, | am 18 years of age or older

and not a party to the within en‘iltled cause; my bus:ness address is 915 L Street 7 Floor,
Sacramento; CA 95814.-

On June 21, 2004, | served the attached recommendation of the Department of Finance in said
cause, by facsimile to the Commission on State Mandates and by piacing a true copy thereof:
(1) to claimants and nonstate agencies enclosed in a sealed envelope with postage thereon fully.
prepaid in the United States Mail at Sacramento, California; and (2) to state agencies in the

normal pickup location at 915 L Street, 7" Floor, for Interagency Mail Serwce addressed as
follows:

A-16 B-8

Ms. Paula Higashi, Executive Director State Controller's Office

Commission on State Mandates Division of Accounting & Reporting

880 Ninth Street, Suite 300 Atiention: Michael Havey

Sacramento, CA 95814 : 3301 C Street, Room 500
Sacramento, CA 95816

E-i : ' Education Mandated Cost Network

Department of Education C/O Schoo! Services of California

Fizal and Administrative Services Division Attention: Dr. Carol Berg, PhD

Atiantion: Gerry Shehon 1121 L Street, Suite 1060

1430 N Street, Suite 2213 Sacramento, CA 95814

Sacramento, CA 95814 :

Shietds Consulting Group, Inc. Centration, Inc.

Attention: Steve Shields Atfention: Beth Hunter

1536 36" Street 8316 Red Qak Street, Suite 101

Sacramento, CA 95816 Ranche Cucamonga, CA 91730

San Diego Unified School District Spector, Middleton, Young, Minney, LLP

Attention: Arthur Palkowitz Attention: David E. Scribner

4100 Normal Street, Room 3159 7 Park Center Drive

San Diego, CA 92103-8363 Sacramento, CA 85825

Reynolds Consulting Group, Inc. Steve Smith Enterprises, Inc.

Attention: Sandy Reynolds, President Attention: Steve Smith

P.O. Box 887 One Capitol Mall, Suite 200

Sun Zity, CA 92586 - Sacramento, CA 85814

Sixten & Associates Mandate Resource Services

Atteriion: Keith Petersen Attention: Harmeet Barkschat

5252 “alboa Avenue, Suite 807 5325 Elkhorn Blvd., Suite 307

San Diago, CA 82117 ~ Sacramento, CA 85842




Sacramento City Unified School District Berkeley Unified School District

Attention: Joan Polster Attention: Margaret Kirkpatrick
5735 47" Avenue . 2134 Martin Luther King, Jr. Way
Sacramento, CA 95824 Berkeley, CA 94704-1180

" | declare under penalty of perjury under the laws of the State of Califomia that the foregoing is
true and correct, and that this declaration was executed on June 21, 2004, at Sacramento,

7 Caljfo(nia. Q\M‘A&A Mﬁﬁq_

Jennifer Nelson
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atrict, for parents of high-risk pupils, as defined in Section
jrpetween the ages of 5 and 18 years, inclusive, which
shall include, but not necessarily be limited to, instruc-
the valuc of the following pupil abjectives:

ompletion of the educational process leading to the
ng:0f.a dipioma of graduation from high schoo).

Study and learning in conjunction with other pupils.

classes in English and of
P—1 visn students-from oppeh:%

to:@trary;each goi'er'n’!'
ng for adults that is

Jpnimmigrant [(F-1) Studegi
ge Students, Form I-20AB
immigrant alien, as defincd):i-
[5) of subsection (a) of Seolky)”
tes- Code, for: the purposes-i§
1+in .a, clags. in . English. ned
in an elementary subject, RM[
fee to cover the full costs of
: fee exceed. the- actual cot f
dopted at a regular meeting
se snhool districts mainiainig)
TIOT 10 thc cummenccmcnl
ed.
es for adults shall mcludu,lh‘
olied in a class in English ogf

ass in clementary subjects fif
" by Stais.1987, ¢ 318 3 )

ulfillment of schaol bomework requirements.

38 ool attendance and participation as preparation for
it and other activities, [Added by Stm1s.1986, c. 1192,

pey in the' Adult Educatton Fund of a school djsmct may
ed only for the following charges:

irect. instructional costs relating directly 1o the adult
tion. program, .including, but not limited to, the salaries and
Bofits of adult education teachers and aides, textbooks, instruc-
lies, travel and conference cxpenses for employees who

adult education prog‘ram and repalr, mamtenance,
isillo and  replacement of mstruct:onal cqmpment used in

y of incidental expensu_l'(
=t shall designate an cmpluy\\
we custody’ of the incidentdd
v shall be respons1ble for i

nts, of all -moneys required I :
s, and for all expendllulf& i
ions as the governing hodly
2 operaﬂve April 36, IO?'J

"cgt' support costs for the adult education program, For
oses of this section, “direct support costs” means:

: Instructional administration and instructional media costs
reisupported by nuditable decumentation. For purposes of
ﬂgraph instructional administration costs .include - the
costs of 1ndw1duals wha, regardless of spccnﬁc job

col ndnumslrauon and pupil services costs that are
by auditable documentation and that represent the
5 of individuals whose employment by the school district is
l in support of the adult education program, or school

ils purchased from mcldmll!

0 provide for the ol
1 expense ‘account Ik

1 connection with such cladigi
be deposited in that accoiir
oses of that account. (S
1977) oo

). Those costs arc able Lo be identified in a separate contract
dutt education program.

glil) The administration and services are provided exchusively to
il students and only for the period identified in the contract

adult edumtlon fund pumuam to clause (i).

rovision of law, commulcil [
of Public Instruction shil
it, to be paid from appropiy.
1 Fund as part of the principil
or those school districts
lults by muitiplying the ndt
of average .daily attenduny
16.16 and the adult educling
ined pursuant to SetIHh

il)The services are provided during & time that i is different

e, .are provided, and the admunistration is provided after

i¥) “Ttie persons who provide the s«:rvnces and administration to
lll students report to the adult education director during the
Fiod:of the.contract made pursuant Lo clause {i).

e person-providing the administration immediately super-
hé adu]t school personnel.

iall be deposited in a sepirsy : : -

own as the “adult educoiia,
y fund shall be expended oilly 8
meys received for program g
not be expended for ndul
195 ({A.8.1801), § 7, aperimin

iG] Plant maintenance and operations costs, including costs for
filllis that are used to provide child care serviess to the children
lic: students attending the adult education program at &
Bllcular site as follows:

( For facilities that exclusively house adu]t education pro-
mi; the - costs that are supported by auditable documentation.
per-plirposes of this subparagraph, a facility that houses an aduit
dfion:program and a regional accupational center or program
hild care program, or bath, is a facility that cxclustvely houses
adult education program.

* parents of high-risk pupld;
Jult block entitlement unbe
ict that maintains educmilin
Jer subdivision (a) of Scclhi
Instruction shall includs-thy;
renting programs offered by

_‘~Fori facilities that are used by more than one program,
ing-the adult education program, a district may charge the
ll-Education Fund for an amount attributable to the adult

INSTRUCTION AND SERVICES

Wwhen'services to pupils in kindergarten and grades 1 1o 12, -

§ 52616.¢

education program, but.this charge shall not_exceed the amoun
derived from-the following calculation:

(I) Caleulate, “according to the general de.scnpnon in th
California School Accounting Manual, the prorated number o
classroom umits that the adult - cducanon program  uses for
instructional and child care purposes.

(II} Calculate the total number of C]assroom umits in the
district.

(I1I) Divide the amount ca]culateci in (I by the amoun
calculated in (1I).

(IV) Multiply the guotient calcu]ated in. (1T} by lhc dmmct’
tota] plant maintenance and operations costs.

(D) Facilities costs for nondistrict-owned facilities that exclu
sively house adult education programs, including, but not Limilec
to, costs of facilities that are used to provide child care services tc
the children of the students attending the adult education prograr
at the same site. For porposes of this paragraph, a facility that
houses an adult education program and a regional occupatmna.
center or program or a child care program, or both, is a facility
that exclusively houses an adult education program.

(E) Facilities costs for the acquisition of facilities originally
acquired by adult education programs, or for the restoration of
those facilities, including costs for debt service for the acquisitior:
or restoration of a facility, mC]udmg the costs of facilities that are
used to provide child care services to the children of the smdents
attending the adult education program at the same site.

For the purposes of this paragraph, “auditable documentation’
means time reports and other contemporanepus records that
establish the time that individual employees spend working for the
adult education’ program, and the documentation that supports
noopersonnel costs substantiating that the adult education pro-
gram received the service, supply, or equipment. That documen-
tation shall comply with tha documentation requirements set forth
in the California School Accounting Manual pubhshed purssant o
Section 41010.

(3) Indirect costs of the adult education program. For the
purposes of this paragraph ‘indirect costs” means the lesser of the
schoo) district’s prior year indirect cost rate as approved by the
State Department of Education or the statewide average indirect
cost rate for high school and unified school districts for the second
prior fiscal year.

(4) As an alternative to charging the costs in both peragraphs
(2} and (3) to the adult education program, 2 school district may |
trensfer not more than 8 percent of the annual revenue deposited’
in-the district’s Adult Education Fund to the district's general fund

for expenditures the district incurs in operating its adult education
program.

(b) If the State Departmemt of Education and the Department
of Finance concur that & school district has viclated this section,
the Superintendent of Public Instruction shall direct that school
district to transfer double the amount improperly transferred to
the district's general fund from that fund to the district's Adult
Education Fund for the subsequent fiscal year, which amount shall
be used for the improvement of the district’s adult education
program. If the school district fails to make that ansfer as
directed, the superimtendent shall reduce the school district’s
regular apportionment determined pursuant to Section 42238 and
increase the district's adult block entitiement determined pursuant
to Section 52616 by that amount, which amount shall be used for
improvement of the district's adull education program.

(c) Itis the intent of the Legislature in enacting this section that
responsible school district officials be held fully accountable for
the accounting and reporting of adult education programs and that
minor and inadvertent instances of noncompliance be resolved in a
fair and equitable manner to-the satisfaction of the Superintendent
of Public Instruction and the Department of Finance.
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398 "EDUCATION-CODE

Artmle 5. Classes,in. ;Citizenship and English: forMmorﬂ
: ‘“(Artxele b added' by Stats1965; Ch, 842) B

Condahons for Mandcrfury Esfabhshmem‘ of. Enlghsh Clusses

5781 -+ The governing board ‘of-each . high’ school. dmtfmt in

‘Wh]c]]» there:ars - hvmg, within: a-radiug of..three -miles:of any
high school; located in the district, 20-0r more. persons .over:18

-and under 21 years of age- whosexpect to.remain-in:the-district .

for a period of two or more monthis, who dre:not in: ettendence
for at least four 60-minute hours per week upon regular full-

time public or private day schools or suitible purt-ume classes, :

ahd who cariniot ‘spealt, read, or write the English linguage, to
d degrée of-- ‘proficiency equal to thatrequired for tha: eomn]e-
tioh of the sixth grade.of the- elementary sehools shall estab-
hsh and maintain classes for-such per ons :

C{Added: hy Stats: 1965, Ch. Ba2:)::

Scheduling of. Classes.in C.-hzensh.'p

5732. (Classes shall provide instruction in cmzenshm for at
least four:60-minute hours-perweek-for at least 36 weels of
the school year. .

(Added by Stats: 1965 Ch 842)

Plrechve fo Gavemmg Board .
5733... The board’ .shall promde, for persons who cannof

vspeuk read, or write the English language to a. deg’ree of pro-

fcieney equal to-that required for-the. compietmn of the sixth

grade of, the elementury sc¢hpols, instruetion in. the.. Enghsh

langiage and-in-the duties. and; responmb:lltles of eitizenship.
(Added by Siats. 1965 Ch.’ 842)

A.rtmle 6. Classes in szenslup for Persons
¥ Beeking Citizenship.

e e Gadded by Stats. 1965, € 842)

Counties With U.S. District Courls

5736. In counties in which tha TS, dlstnct courts ara
loénted; the' superintendent of schools of -the ecounty or ¢ity
and -county shall obtain monthly from'the elerk-of ‘the TUS.
district court the names and ‘addresses of -all persons filing
their declarations of intention to become citizens of the United
States or their petitions for naturalization.

(Added by Stats.'1965, Ch. 842) -

Notice to Applicants

5737. The superintendent of schools of the county or cify
and ‘county, after obtaining the names. and addresses of the
npphcamts shall send & written or printed notice to the appli-
cants, stating that this article authorizes the governing board
of any school district.to establish upon application. classes in
training for citizenship. The form of this notice.shall be fur-
nished by the Superintendent of Public Instruction.

{Added by Stats. 1965, Ch, 842.)




EDUCATION CODE 329

Establishment of C-Ic.:sses

5738. Upon application of 25 or more persons desiring
training for citizenship and residing in a high school distriet,
the governing board shall establish special classes in trammg
for citizenship. Upon demand the board may ertablish the
classes with a lesser number of applicants,

(Added by Stats. 1965, Ch. 842.)

Time of Application for Closses

5739. Application for clesses shall be made in-time to per-
mit the governing board to arrange to meet the expenses of
the classes. *

(Added by Stats. 1965, Ch. 842.)

Penalfy for School Disirict Failing to Establish Classes

6740. TUpon satisfactery evidence that any school distriet
required to do so hag failed to establish and maintain classes
in training for citizenship, the Superintendent of Public In-
struction and. county superintendent of schools may withhold
5 percent of state and county apportionments until the distriet
has enmplied with the provisions of this article.

(Added by Stats. 1965, Ch. 842.)

) Course of Study

@ 5741. The course of study in training for eitizenship shall
consist of the teaching of U.S. history, state and commu-
nity eivies, and the Constitution of the United States, with
special reference to those seetions in the Constitution which
relate direétly to the dutles, privileges, and rights of the indi-
vidual, and such allied subgects including English for for-
eigners, or activities as will properly prepare the applicants to
understand and assume the responsibilities of citizenship.

(Added by Stats, 1965, Ch. 842.)

Scheduling and Discontinuance of Classes

§742. The classes shall be held at least twice a- week for
three months. At the close of this period, if the enroliment in
any class hes fallen to 10 or less for the month, the governing
board of the distriet may diseontinue the class for that year.

{Added by Stats. 1965, Ch, 842,)

Article 7. Edueation of Handicapped Adults
" {Article 7 added by Stats. 1965, Ch. 842)

Powers of Geverning Board and County Superintendent

5746, The governing board of any school distriet main-
taining secondary schools or the county superintendent of

" 8chools, shell have the power, with the approval of the State
Department of Education, to establish special classes for adults
designed to serve the educational needs of hand:capped adulis.
Sueh clesses shall be directed to providing instruetion in eivie,

vocational, literary, homemaking, technical, and general edn’

cation,
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" 324 -+ - EDUCATION:CODE
.Aduh Schoci by Rescluhon of Governmg Board

ﬁed
adult schouls by resolutlon of the gcwernmg board .
(Added by Stats 1965 GChil, 573 ) :

AduH Classes Musf Conform fo Legal Requaremenis

-5705. Classes for adults shall conform to any course of
Fggirements’ othermse unposed by law

Admrssmn of Adults and Mlﬁnrs - "
5706. Such classes shall be open for. the admmswn of adults

‘ and of such minors as.in the judgment of the govermng bonrd

may be.qualified. for admmmn thereto.
{Added, by Stats, 1965, Ch 842 )

Scheduhng 'OF Classas

5707. Such classes may be cunvened at such hovirs.and for
such length of time during the day or evennig and at such

period-and for such lengthof ‘time during the school year as
may be determined. by the.governing authority.

(Added by Stats 1965 Ch 842)

Deparfmenf of Edu:ahon Slandards asa Bas:s for, Apporhonmenf
5708. The -State Department -of Educatmn shall establish

standards including-gteidards: of dttendence; curriculum, ad-

_inistration, and-guidance -and' counseling-service for ‘such

‘elassés as’a basis-for:the several -apportionments-of state funds

prowded ‘herein for the support of such classes. '
(Added by Stets. 1965, Ch. 842)

Racogmhon uf Accomphshmenf-

5709, Governmg bhoards shall have the authunty to. prowde
for granting appropriate credits, certificates, diplomas or. other

“récognition of skill or accomphshment in such clasaes whlch

such distrirts are otherwise authorized to grant.’
(Added by Stats 1965, Ch. 842)

D:pfomas or Camﬁcufes

5710. The governing board of a high school dzstrmt or a
unified” school distriet shall have the- a.uthonty to awerd
d1plomas or certificates to adults and eligible minors enrolied

- in ‘adiit"séhools upon satisfactory completion of & prescnbed

course of study in an elementary’ stheol program,
(Added by Stats. 1966, Ch. 1573.) :

Requiremenfs for Granting Diplomas )

5711. "The governing. board of any -school district:main-
taining an adult school shall prescnbe the reqmrementa for
the granting of diploinas.

{Added by Stats. 1968, Ch, 182. See note followmg Sectlon
171.)
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STATE OF CALIFORMIA ' ARNOLD

COMMISSION ON STATE MANDATES

980 NINTH STREET, SUITE 300 _ _ R
6F§AMENTD. CA 95814 ' . B o \%{;@%j

Exhibit C

NE: (816} 323-3562
: (318) 445-0278
E-mall: csminio @csm.ca.gov

May 29 2007 -
' :A.Ms Mlchele Law1ence BT ”=.'_'Ms Joan Pc-lster .

- Superintendent - - cL ... ... Assistant. Supermtendent et
Berkeley Unified School Dlsulct ' " Sacramento City Unified School D1str10t
2134 Martin Luther King, Jr. Way _ 5735 47™ Avenue
Berkeley, CA 94704-1180 - Sacramento, CA 93824

And Affected State Agencies and Interested Parties (See Enclosed Mailing List)

Re:  Draft Staff Analysis and Notice of Hearing
Adult Education Enrollment Reporting, 02-TC-37
Statutes 1999, Chapter 50 (SB 160); Statutes 2000, Chapter 52 (AB 1740}, Statutes 2001,
Chapter 106 (SB 739); Statutes 2002, Chapter 379 (AB 425)
Letters from California Department of Education (Dated July 6, 1999, April 24, 2000
and August 1, 2002)
Berkeley and Sacramento City Unified School Districts, Co-Claimants

Dear Ms. Lawrence and Ms. Polster:

The draft staff analysis of this test claim is enclosed for your review and comment.

Written Comments

Any party or interested person may file written comments on the draft staff analysis by Tuesday,
June 19, 2007. You are advised that comments filed with the Commission are reguired to be
simultaneously served on the other interested parties on the mailing list, and to be accompanied
by a proof of service. (Cal. Code Regs., tit. 2, § 1181.2.) If you would like to request an
extension of time to file comments, please refer to section 1183.01, subdivision (c)(1), of the

Commission's regulations.

Hearing

This test claim is set for hearing on Thursday, July 26, 2007 at 3:30 a.m. in Room 126 of the
State Capitol, Sacramento, California. The final staff analysis will be issued on or about

July 12, 2007. Please let us know in advance if you or a representative of your agency will
testify at the hearing, and if other witnesses will appear. If you would like to request
postponement of the hearing, please refer to section 1183.01, subdivision (c)(2), of the
Commission’s regulations.
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Ms. Lawrence and Ms, Polster
May 29, 2007
Page 2

Special.Accémmoda:ﬁgns "
For any special accommodations such as a sign language interpreter, an assistive listening "~ :: ~
device, materials in an-alternative format, or any other accommodations, please contact the .. .~

- Commission Office at least five to seven working days prior to' the meeting,. I

Please contact Cofm_nission. Counsel Kénny Louie at (916) 323-2611 if you have any Questions-.

?ﬁly, l

PAULA HIGASHI
Executive Director

Enclosure
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Hearing Date: July 26, 2007
JAMANDATES\20024c\02-tc- 37\dsa,dcc

' ITEM _
. . _TEST CLAIM .
DRAFT STAFF ANALYSIS

Stafutes 1999 Chaptel 50, line items 6110-156-0001 and 61 10-156- 0890
Statutes 2000, Chiapter 52, line itenis 6110-156-0001 and 6110-156-0890
Statutes 2001, Chapter 106, line items 6110-156-0001 and 6110-156-0890
Statutes 2002, Chapter 379, line items §110-156-0001 and 6110-156-0850

Letters from California Department of Education (Dated July 6, 1999; April 24, 2000; and
August 1, 2002) '

Adult Education Enrollment Reporting (02-TC-37)
Berkeley Unified School District and Sacramento City Unified School District, Claimants

EXECUTIVE SUMMARY

Background

In general, adult education programs are provided by school districts and other local education
agencies on a voluntary basis, The only exceptions are adult language classes in English and
citizenship. Education Code section 52540 requires a high school district to establish classes in
English upon application of 20 or more persons above the age of 18 residing in the high school
district that are unable to speak, read, or write in English at an eighth grade leve]. Similarly,
Education Code section 52552 requires a high school district to establish special classes in
training for citizenship upon application of 25 or more persons. '

The Budget Act of 1998 appropriated specified amounts from the General I"und and Federal

Trust Fund, for local assistance to be allocated by the California Department of Education (CDE)
to school districts, county offices of education, and other agencies for adult education programs.
The Budget Act of 1998 required the CDE to develop a data and accountability system to obtain
information on education and job training services provided through state-funded adult education
programs. The CDE is also required to provide school districts with a list of the required data
elements for the data and accountability system. School districts receiving funds provided in the
Budget line item are required to collect and submit specified data to the CDE.

The test claim statutes’ contain many of the same provisions as the Budget Act of 1998. On

July 6, 1999, the CDE issued a lettér to-“Adult Education Administrators,” indicating that the
CDE had developed a statewide data and accountability system, “Tracking of Programs and
Students” (TOPSpro), as requested in the Budget Act of 1998. The letter also outlines the state
and federal sources of data and accountability requirements. In addition, the letter requires adult
schools providing programs, funded through state apportionment to fully implement the TOPSpro
system. On April 24, 2000 and August 1, 2002, the CDE issued letters similar to the

July 6, 1999 letter. Unlike the July 6, 1999 letter, the April 24, 2000 letter only suggests the use

' Line items 6110-156-0001 and 6110-156-0890 of Statutes 1999, chapter 50, Statutes 2000,
chapter 52, Statutes 2001, chapter 106, and Statutes 2002, chapter 379 (the Budget Acts of 1999,

. _2000 2001,-and 2002, respectively). . =

Test Claim 02-TC-37, Draft Staff Analysis
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of the TOPSpm system. The August 1; 2002 letter, however, requires the use of the TOPSpro
system for all data collection 1equ1rements outlined by the August 1, 2002 letter.

Claimants allege that the test claim statutes and letters issued by the CDE constltute a

- reimbursable state-mandated program. Claimants argue that although data reporting occurred
‘before the enactment of the test claim statutes and issuance.of the CDE letters, the: process,

- System,’ ‘method, and timing of reporting has- dramatlcally changed since the mandated .

mtroductlon of the TOPSpro system. Therefore, the test claim statutes and letfers impose anew

"program or higher level of service and costs mandated by the state upon ‘adult educatlon schoals” ..

and school districts.

. The Department of Finance (Financ'e) disagrees with claimants” test claim allegations and asscrts

that the test claim statutes and letters do not constitute a reimbursable state mandate because the
test claim statutes and letters: (1) do not mandate any activity upon school districts, (2) de not

constitute a “new program” or “higher level of service,” and (3) do not impose increased costs
mandated by the state.

Conclusion

Staff finds that Statutcs 1999, chapter 50, Statutes 2000, chapter 52, and the letters issued by the
California Department of Education dated July 6, 11999 and April 24, 2000 are not subject to
article XIII B, section 6 of the California Constitution because, based on the plain language of
the statutes and the letters, the activities required in the statutes and letters were required to be
performed before the reimbursement period for this test claim (July 1, 2001) pursuant to
Government Code section 17557, subdivision (e).

Staff also finds that the plain language of line item 6110-156-0890 of the Budget Acts of 2001
and 2002 do not require any activity of school districts, and therefore do not mandate a new
program or higher level of service within the meaning of article XIII B, section 6 of the
California Constitution, '

In addition, staff finds under Department of Finance v. Commission on State Mandates (Kern
High School Dist.) (2003) 30 Cal.4th 727, that Statutes 2001, chapter 106, Statutes 2002,
chapter 379, and. the letter issued by the California Department of Education dated

August 1, 2002, do not impose state-mandated activities upon claimants as they relate to the
" general provision of adult education pursuant to Education Code sections 52501-52503, because
adult education under Education Code sections 52501-52503 is provided on a voluntary basis.

Although school districts that provide adult English and citizenship classes pursuant to Education
Code sections 52540 and 52552 are required by Statutes 2001, chapter 106, and Statutes 2002,
chapter 379 to collect and report adult education data, staff ﬁnds that Statutes 2001, chapter 106
and Statutes 2002, chapter 379, do not impose a new program or higher level of service within
the meaning of article XIII B, section 6 of the California Constitution. School districts that
provide adult English and citizenship classes pursuant to Education Code sections 52540 and
52552 were already required to collect and report adult education data prior to the enactment of
Statutes 2001, chapter 106, and Statutes 2002, chapter 379. :

Staff finds that the CDE letter dated August 1, 2002, which requires school districts that provxde
adult English and citizenship classes pursuant to Educatlon Code sections 52540 and 52532 to
implement the TOPSpro system, does mandate a new program or higher level of service within
the meaning of article XIII B, section 6 of the California Constitution because immediately prior

Test Claim 02-TC-37, Draft Staff Analysis 4
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to the August 1, 2002 CDE letter, the CDE did not require the implementation of the TOP8pro
system. However, staff finds, in regard to the provision of adult English and citizenship classes
pursuant to Education Code sections 52540 and 52552, that claimants are not entitled to
reimbursement of costs related to the implementation of the TOPSpro system as required by- the -
CDE:letter dated August 1, 2002. As in Kern High School Dist., the state in providing program: -

L ~ funds to clairhants, has already provided furids that may be used to cover the nécessary program. .

expenses, and, thus, there is no evldence of mcreased costs mandated by the state as defined by
~Government Code section 17514 : : R T ‘

Thus, Statutes 1999, chapter SO Statutes 2000, ehapter 52, Statutes 2001 chapter 106, Statutes
2002, chapter'379, and the letters issued by the California Department. of Education, dated .

July 6, 1999, April 24, 2000 and August 1, 2002, do not constitute a reimbursable state-mandated
program within the meaning of article XIII B, section 6 of the California Constitution.

Recommendation

Staff recommends the Commission adopt this ana]jfsis and deny the test claim.

b

Test Claim 02-TC-37, Draft Staff Analysis
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- STAFF ANALYSIS

: Clmmants

-Belkeley Umﬁed School D15tr1ct and Sacz amento Clty Unified School District .
' .,Chl onology ' ' '

- 06/26/03 Spectm Mlddleton Young and aney, LLP files test clmm W1th the 'i B P
- . Commission on State Mandates (Cemmission) en- behalf of Berkeley, Elk Grove,. . *
and Sacmmento City Unified School Districts '

07/03/03 - Commission issues incompleteness letter for Elk Grove Unified School Dlsmct
- test claim placed on hold - o
06/02/03 Commission receives electronic mail from claimant representative indicating
' removal of Elk Grove Unified Schooel District as a co-claimant
05/08/03 Commission issues completeness letter for Claimants and indicates deletion of
Elk Grove Unified School District as a co-claimant
09/08/03 Commission receives Spector, Middleton, Young and Minney, LLP’s notice of
_ termination of claimant representation for test claim
09/10/03 Commission receives MCS Education Services, Tne.’s (MCSed) notice of
claimant representation for test claim
09/29/03 Commission issues letter acknowledging MCSed as only an interested party
10/31/03 The Department of Finance (Finance) files request for an extension of time for
© comuments

11/07/03 Commission staff grants extension of time for comments to February 7, 2004
02/13/04 Finance files request for an extension of time for comments

02/18/04 Commission staff grants extension of time for comments to March 19, 2004
06/22/04 Finance submits comments in response to test claim

05/01/07 Commission issues letter requeésting identification of claimants® representatives
05/29/07 Commission staff issues draft staff analysis

Background

This test claim addresses the data collection and reporting requirements of school districts that
provide state and/or federally funded adult education programs. The Legislature passed the
Budget Act of 1998 by enacting Statutes 1998, chapter 324 (Assem. Bill No. (AB) 1656).% As
part of the Budget ‘Act of 1998, line items 61 10 156-0001 and 6110-156-0890 appropriated
specified amounts from the Géneral Fund and Federal Trust Fund, respectively, for local _
assistance to be allocated by the CDE to school districts, county offices of educatmn and other
agencies for adult education programs. : :

? Claimants did not plead Statutes 1998, chapter 324, in this test claim,
Test Claim 02-TC-37, Drafi Staff Analysis
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. As one of several provisions to the funds appropriated for adult education programs in the
Budget Act of 1998, provision 5(h) of line jtem 6110- 156-0001 required the CDE to develop a
" data and accountability system to obtain information on education and job tralmng services
_provided through state-funded adult education programs. The CDE is also required to provide.
school districts with a list of the required data eléments for the data and accountability system.
- School districts receiving ﬁmds p1ov1ded in the hne item are reqmred to colicct and submlt o
- spemﬁed data to the CDE. : : o :

" Other sources of data collection and 1epo1‘tmg requuements for ‘school dlstrlcts rcccmng state
and/or federal funds for adult education programs include Pcrformancc Based Accountability
(PBA)* and the Workforce Investment Act of 1998 (WIA).> Prior to its repeal in 2006, PBA
required school districts receiving state and/or federal funding from various sources for adult .
education programs to report information to the State Job Training Coordinating Council. § This
information was used to develop an education and job training report card program that assessed
the accomplishments of California’s work force preparation system.

The United States Congress enacted the WIA with the purpose of creating “a partnership among
the Federal Government, States, and localities to provide, on a voluntary basis, adult.education
and literacy services.”’ In order to receive a grant under the WIA, a state is required to submit a
five-year plan setting forth, among other things, a description of how the CDE will evaluate
~annually the effectweness of the adult education and htcracy activities based on specified
performance measures.” California’s five-year plan requires school districts that wish to be

eligible to receive WIA grant money to meet certain criteria, which includes subm:ttmg specified
data to the CDE.?

In general acult education pro %1 ams are provided by school districts and other local education
agencies on a voluntary basis.'® The only exceptions are adult English classes and classes in
citizenship. Education Code section 52540 requires a high school district to establish classes in

? Statutes 1998, chapter 324 (AB 1656), line item 6110-156-0001, provisions (i) and (j).

. * Statutes 1995, chapter 771 (SB 645), adding Unemployment Insurance Code section 15037.1;
repealed by Statutes 2006, chapter 630, section 7 (SB 293) '

> 112 Statutes 936, 20 U.S.C. section 9201 et seq.

S The State Job Training Coordinating Council membership mcludes the CDE.
720 U.S.C. 9201.

$20.U.8.C. 9224,

® Cal. Dept. Of Education, Workforce Investment Act, Title II, Adult Education and Family

Literacy Act, California State Plan 1999-2004, as revised January 10, 2002, p. 33-34 {(CDE link

to outside source: <http://www.otan, us/webfmm/statenlaanDF%Z75%202004:’Staienlanl999—
2004 PDF> [as of May 2, 2007]).

'? Education Codeé section 52301 allows the county superintendent of schools of each county',
with the consent of the state beard, to establish and maintain a regional occupational center, or
regional occupational program (ROC/P) in the county to provide education and training in carcer
technical courses. Education Code sections 52501, 52502, and 52503 allow high school districts
or unified school districts to establish and maintain adult education classes and/or.schools.

Test Claim 02-TC-3 7, Draft Staff Analysis
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Enghsh upon application of 20 or more persons above the age of 18 residing in the high school :
district that are umable to speak, read, or write in English at an eighth grade level.! S1tn11ar1y, @
Education Code section 52552 requires a hi gh school district to establish special classes i in

- training for mtlzenslnp upon application of 25-or more persons iz -

- The test clalm statutes are line items 6110-156- 0001 and 6110-156-0890 of the, Budget Acts of o .

- © 71999, 2000,2001; -and 2002 that ‘were 3nacted by Statutes 1999, chapter 50; Statutes 2000;

. --chapter 52; Statutes 2001, chaptcr 106; and Statutes 2002, chapter 379, Like the Budget Act of -
© 1998, line items 6110- 156 0001-and 6110 136-0890 of the Budget Acts of 1999, 2000, 2001, and’

-2002, appropriate specified amounts from the General Fund and Federal Trust Fund to be

allocated by the CDE to school districts, county offices of education , and other agencies for

adult education programs.’® The appropriated amounts are subject to many of the same

provisions found in the Budget Act of 1998, including the requirem&nts that the CDE develop a

data and accountability system, and that school districts receiving ﬁ.mchng for adult education

collect and report specified data to the CDE.!

On July 6, 1999, the CDE issued a letter to “Adult Education Administrators,” indicating that the
CDE had developed a statewide data and accountability system “Tracking of Programs and
Students” (TOPSpro), as requested in the Budget Act of 1998. Provided by Comprehensive
Adult Student Assessment System (CASAS), TOPSpro is a computerized database system that
automatically scores CASAS tests; tracks student and program oufcomes and progress; generates
reports for students, teachers, and program administrators; provides individual, class and agency-
wide profiles of skills; collects student dcmog‘raphics and ma.nagcs data for state and federal
accountablhty

" Bducation Code section 52540, Derived from Political Code section 1764, subd1v151on (c)
added by Statutes 1923, chapter 268, p. 577, section 1.

2 Bqucation Code section 52552. Derived from Statutes 1921, chaijter 488, p. 742, section 4.

Y Statutes 1999, chapter 50, line items 6110-156-0001 and 6110-156-0890 approptiate $542.4
million and $42.3 million respectwely, Statutes 2000, chapter 52, line items 6110-156-0001 and
6110-156-0890 appropriate $573.6 million and $48.3 million respectively; Statutes 2001, chapter
106, line items 6110-156-0001 and 6110-156-0890 appropriate $610.7 million and $74.1 rmlhon
respectwely, and Statutes 2002, chapter 379, line items 6110-156-0001 and .
6110-156-0890 appropriate $605 million and $§91.8 million respectively.

* Statutes 1999, chapter 50, line item 6110-156- 0001, provisions 5(g)(h)(i); Statutes 2000
chapter 52, line item 6110-156-0001, provisions 4(g)(h); Statutes 2001, chapter 106, line item
6110-156-0001, provisions 4(g)(h); and Statutes 2002, chapter 379 line item 6110-156-0001,
provisions 4(g)(h).

'3 Description provided by the Comprehensive Adult Student Assessment Systermn website at
<https://www.casas.org/home/index.cfin?fuseaction=home. showContent&MaplD=125>, as of @

May 2, 2007. : :
o Test Claim 02-TC-37, Draft Staff Analysis
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‘The CDE letter further states, “Due t;) the enormous increase in state and federal demands for
. data collection and accountablhty, the [CDE] suggest using one accountability system that can be
- used forall data collectlon requirements. 1% The TOPSpro, system-has the ability to be used for

: all adult data collection 1equ1remcnts which consist of: (1) State Budget Act Language, . .
" (2) CalWORKs, (3) PBA, and (4) WIA.'? When discissing the “State Budget Actlanguage” n,

,"the outhne of data and accountabllny 1equuements the lettel provides:.

. [Bleginning July 1, 1999, all adult schools must fully unplement the nexv
- TOPSpro data collection system for all students and all ten-program area: I.inded
through state apportiomment. [Original emphasis. 1i8

The letter further indicates the date and location where collected data must be set. Additionally,
the letter indicates that the TOPSpro forms and software may be obtained from CASAS at no
charge.

On April 24, 2000 and August 1, 2002, the CDE issued letters similar to the July 6, 1999 letter.
Unlike the July 6,.1999 letter, the April 24, 2000 letter only suggests the use of the TOPSpro
system, stating:

-The [CDE] suggests using one accountability system that can be used for all data
" *collection requirements, The TOPSpro system, including both software and
* “entry/update 1ecord sheets, can be used to collect data for all four of the mandates
listed below.'

This language is not coupled with langnage requiring the full lmplemcntatlon of the TOPSpro
system, as was done in the July 6, 1999 letier.

The August 1, 2002 letter requires the use of the TOPSpro system for all data collection
requirements outlined by the August 1, 2002 lettér, providing:

CDE uses the CASAS TOPSpro software system to meet the reporting
requirements for both the state and federaily funded programs. All aduilt schools
must fully implement the TOPSpro data collection system for all students in all
ten program areas funded through state apportionment. All agencies taat receive
WA Title II funds must implement the TOPSpro software system as a condition
of funding.*®

'6 CDE letter, dated July 6, 1999, p. 1.
17 Clalmants did not plead the enacting statutes of CalWORKs, the PBA, or WIA.
18 CDE letter, supra, p. 2, original emphasis.
' CDE letter, dated April 24, 2000, p. 1.
2 CDE Jetter, deted August 1,2002, p. 2. .
Test Claim 02-7(C-37, Draft Staff Analysis
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. Claimants’ ’ Position

. Claimants, Berkeley Unified School District and Sacramento City Unified School District,
- conterid that the test claim statutes and letters issued by the. CDE constitute a remtbursab]e
- state-mandated pr agram within the meaning of article XIII B, section 6 of the California -
. Coustitution and Ziovernment Code section 17514, Claimants assert the test claim statutes and

o the lettars issued v the CDE mandate the followmg activities:

o the ‘compi- 1on of requned forms fm each student in each prog1am at the school 31te
- level; : . . .

- o input of th: form data collected on each student in each program at thé school site level;
o transmission of the aggregate school site data to the District;

o comparison of TOPSpro data to school site and District attcnclance data to ensure data is
complete and accurate;

o annual reporting of data‘to Comprehensive Adult Student Assessment System (CASAS);

e obtaining necessary compute1 hardware and software to properly implement the TOPSpro
system;

o training district staff regarding the test claim activities;
o drafting or modifying policies and procedures to reflect the test claim activities; and

o any additional activities identified as reimbursable during the Parameters and Guidelines
phase.

Claimants argue thai 1se of the TOPSpro system to report adult education data to the CDE
constitutes a “progre 1" because “[p]ubhc education in California is a peculiarly governmental
function administere- by local agencies as a service to the public.”?' In addition, the test claim
* statutes and letters or. y apply “to public schools and as such imposes unique 1equ11 ernents upon
school districts that ¢+ not apply generally to all residents and entities of the state.”

Claimants also assctt that use of the TOPSpro system constitutes a “new program” or “higher
level of service,’ statmg

While data reporting occurred before the enactment of the test claim [statutes] and
issuance of the [letters from the CDE] the process, system, method, and timing of
reporting has dr a.matlcally changed since the mandated introduction of the |
TOPSpro system =

M Test Claim, p. 7. Claimant cites Long Beach Unified School District v. State of California
" (1990) 225 Cal.App.3d 155, 172, as support for this contention. However, the court’s statement
that education is a peculiatly governmental furiction was made in regard to Kindergarten through
12" grade education, and not adult education.

2 Ibid. |
2 Ibid, | _ - .
- Test Claim 02-TC-37, Draft Staff Analysis
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. exceptions,

In addition, claimants contend that the test.claim statutes and letters are not subject to any of the
“exceptions” listed in Government Code section 17556. Therefore, the test claim statutes and
. letters impose costs mandated by the state upon adult education schools and school districts,

' Dcpartment of Fmﬂnce s Posmon :

.. The Department of Finance’ (Flnance) filed c:omments dated June 21, 2004 dlsagreemg Wlth
claimants’ test claim allegations, ‘Finance asserts that the test claim statutes and letters do not *
- constitute a 1elrnbursable state-mandate because the test claim statutes and letters: (1) do not-
mandate any activity upon school districts, (2) do not constitute a “new program” or “higher level
of service,’ *and (3) do not impose increased costs mandated by the state. |

Finance contends that the plaln language- of the test claim statutes and letters-do not mandate any
activity upon school districts, stating, “The actual language [of the test claim statutes] does not
place any requirements upon the [school districts]. Instead the language places a specific
requirement upon the [CDE]."* Finance argues that the July 6, 1999, and April 24, 2000 letters
only “suggest” the use of TOPSpro. In regard to the August 1, 2002 letter, Finance contends that .
although the letter requires the use of TOPSpro, the requirement is only a condition of receiving
funds and the CDE does not have the statutory authority to enforce the submission of data or the
use of TOPSpro. Thus, the language of the test claim statutes and Jetters do not mandate any
activity upon school districts.

Finance also argues that any data collection and reporting requirements contained in the test

claim statutes and letters are not mandated upon claimants. Finance states that with two

* “adult education classes are voluntary and are conducted at the discretion of the

. [schecl district]. Therefore, » Ay incidental reporting or claiming required are costs incurred at
the [school district’s] option.™® In regard to the two exceptions, English classes and citizenship

classes, Finance states that those requirements were “not created after 1975 and [are] not subject

to reimbursement.””’

In addition, Finance asserts that the test claim statutes and letters do not impose requirements that
constitute a “new program” or “higher level of service.” Finance contends:

As a condition of receipt of funding, districts have historically been required to
report on the munber of [average daily attendance] served along with other
information standards established by the [CDE]. ... Therefore, the use of
TOPSpro does not represent a higher level of service, but merely a different and
likely much less expenswe and more efficient manner in which to meet 1eportmg
standards to recewe fundmg

* Finance comments to the test claim dated June 21, 2004, p. 2.

%5 Education Code section 52540 requires school districts to offer classes for adults for whom
English is a second language upon the demand of 20 or more students. Education Code section
52552 requires school districts to offer classes in United States citizenship upon the demand

of 25 or more students.

26 Finance comments to the test claim dated June 21, 2004, p. 3.

*T Ihid.

2 Ibid. , - ' ”
Test Claim 02-TC-37, Draft Staff Analysis
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Finance further contends that the'test clalm statutes and letters should not 1mpose increased costs - @
-mandated by the state Finance argues :

The Budget Act 0f 2003 prov1ded $550.8 million in Proposmon 98 General Fund
- and $82.2‘million in federal funds for adult education programs.- Thus the State

- provides more than adequate fundmg to be used to offset any costs assocmted
- with adult educaﬁon reportmg 29... : -

5 Fmancc mdlcates that the CDE through CASAS prov1des all school dlstncts with a free set of-
TOPSpro software and all of the forms that the system uses,” CASAS has indicated that they

_have worked with many districts to ensure that their individual school and district attendance .

* gystems work with TOPSpro in order to make the system as seamless as possible. CASAS also
provides fre€ training on the use of the TOPSpro system. Finance concludes that “the use of
TOPSpro does not represent a higher level of service, but merely a different and likely much less
expensive and more efficient manner in which to mest reporting standards to receive funding,™®

Discussion

The courts have found that article XIII B, section 6 of the California Constitution®! recognizes
the state constitutional restrictions on the powers of local government to tax and spend.™ “Its
purpose is to preclude the state from shifting financial responsibility for carrying out
governmental functions to local agencies, which are ‘ill equipped’ to assume increased financial
responsibilities because of the taxing and spending limitations that articles XIII A and XIII B
impose.” A test claim statute or executivé order may impose a reimbursable state-mandated
program if it orders or commands a local agency or school district to engage in an activity or
task.’ In addition, the required activity or task must be new, constituting a “néw program,” and
it must create a “higher level of service” over the previously required level of service.”

2 1bid.
0 1bid.

31 California Constitution, article XIII B, section 6, subdivision (a), (as amended by Proposition
1A in November 2004) provides: “Whenever the Legislature or any state agency mandates a
new program or higher level of service on any local government, the State shall provide a A
subvention of funds to reimburse that local government for the costs of the program or increased
level of service, except that the Legislature may, but need not, provide a subvention of funds for
the following mandates: (1) Legislative mandates requested by the local agency affected.

(2) Legislation defining a new crime or changing an existing definition of a crime.

(3) Legislative mandates enacted prior to January 1, 1975, or executive orders or regulations
initially implementing legislation enacted prior to January 1, 1975.” :

32 Department of Finance v. Comnussmn on State Mandates (Kern High School Dist. ) (2003) 30
. Cal.4th 727 735.

33 County of San Diego v. State of California (1997) 15 Cal 4th 68, 81,
3 Long Beach Unified School Dist. v. State of California (1990} 225 Cal.App. 3d 155 174

33 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878
(San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988) _ | : 9
44 Cal.3d 830, 835-836 (Lucia Mar). >

Test 'Claim 02-TC-37, Draft Staff Analysis
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" The courts have defined a “program” subject to article XIII B, section 6, of the California
Constitution, as one that carries out the govcnnneﬁtal function of providing public services, or.a-
law that imposes unique requirements on local agencies or school districts to implement a state

. pohcy, but doesnot apply generally: to all residents and entities in the state 8 To determine if the
" program is new or imposes a higher level of service, the test claim Ieglslatlon must-be compared -

-+ with the ]e%a] requirements in effect umncd:ately before the enactment of the test claim- -

- legislation.” A“higher level.of service” occms ‘when thew is “an mc:rease m the actual level 01 _ '

L quahty of governmental services provided. o

- Finally, the newly requued act1v1ty or mmeased 1evel of sewme must 1mpose costs mandated by
the state. W : ‘

. The Commzssmn i8 vested w1th excluswe authorlty to adJudlcate disputes over the existence of
state-mandated programs within the meaning of article XIII B, section 6. “0 Tn making its
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as an

“equitable ﬁzmedy to cure the perceived unfairness resulting from political decisions on funding
priorities.” :

“Issue 1: Are the test claim statutes and letters issued by the CDE subject to article
XI1 B, section 6 of the California Constitution?

Government Code section 17500 et seq., implements article XIII B, section 6 of the California
Constitution. Government Code section 17557, subdivision (e), establishes the reimbursement
peried for reimbursable state-mandated programs and provides that “[a] test claim shall be
-submitted on or before June 30 following a fiscal year in order to establish eligibility for
reimbursement for that fiscal year,”

‘Here, claimants submitted the test claim on June 26, 2003, during the 2002-2003 fiscal year. As
a result, claimants are eligible for possible reimbursement beginning on July 1, 2001, the start of
~the 2001-2002 fiscal year.” Any costs for activities associated with the alleged state-mandated
program incurred before July 1, 2001 are not reimbursable.

3¢ San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffirming the fest set out in

County of Los Angeles v. State ofC‘aIzﬁn nia (1987) 43 Cal.3d 46, 56 (Los Angeles I); Lucia Mar,
supra, 44 Cal.3d 830, 835).

¥ San Diego Unified School Dist,, supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,
- 835,

* San Diego Unified School Dzst supra, 33 Cal.4th 859, 877.

¥ County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County ofSonoma v,
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma);
Government Code sections 17514 and 17556. '

“ Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections
17551, 17552, '

W County ofSonoma supra, 84 Cal.App.4th 1264, 1280, citing City ofSan Jose v. State of
California (1996) 45 Cal App.4th 1802, 1817.
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Claimants have pled line items 6110-156-0001 and 6110-156-0890 of the Budget Acts of 1999,

12000, 2001, and 2002, and three letters issued by the California Department of Education (CDE) @

" dated July 6 1999, Apnl 24, 2000, and August 1, 2002, as test claim statutes and alleged -

. executive orders, respcc’uvely The provisions of test claim statutes. were effectlve only for the

+ fiscal year for wlnch 1he Budget Acts ‘were enacted. Smularly the CDE Ietters were effectwe for _
-'-'lmntedduratlons T o o :

N The J'uly 6, 1999, and Apn] 24 2000 CDE ]etters were both 1ssued durmg the 1999 2000 ﬁscal

year (July 1, 1999 through June 30, 2000) The July 6; 1999 CDE letter plowdes “The
following information outlines the data and accountability requirements of all adult schools
beginning July 1, 1999. 2 This outline consisted of: ‘(1) the language of the Budget Act of
1999, (2) CalWORKSs, (3) PBA, and (4) WIA. Under the heading for-the Budget Act language
of 1999, which is only effective for July 1, 1999 through Iunc 30, 2000 (the 1999-2000 fiscal

_ year), the letter provides:

[Bleginning July 1, 1999, all adult schools must fully implement the new
TOPSpro data collection system for all students aud all ten-program areas funded
through state apportionment. [Original emphasis. ]

Under the CalWORXKs and PBA headings, the July 6 letter requires the submission of data
collected between January 1, 1999 through June 30, 1999, no later than August 15, 1999. Under
the WIA heading, the July 6 CDE letter requires submission of data collected during 1999-2000
no later than August 15, 2000. The April 24, 2000 CDE letter provides, “The following
information outlines the data and accountability requirements of all adult schools for fiscal year
1999-2000."* The letter proceeds to outline the same requirements outlined in the July 6, 1999
CDE letter, however, only suggests the use of the TOPSpro system, providing:

The [CDE] suggests using one accountability system that can be used for all data
collection requirements. The TOPSpro system, including both software and '
entry/update record sheets, can be used to collect data for all four of the mandates
listed below.”

'_ The April 24, 2000 CDE letter also provides that adult education data collected for the 1999-
2000 fiscal year for the State Budget Act, CalWORICs, PBA, and WIA requirements are due no
later than August 15, 2000.

Accordingly, the requirements of the July 6, 1999 CDE letter, which cover the same areas as the
April 24, 2000 CDE letter, were effective only until the issuance of the April 24, 2000 CDE
letter. Also, as indicated in the April 24, 2000 CDE letter, the requirements of the letter were
applicable to the 1999-2000 fiscal year and were effective until August 15, 2000.

%2 CDE letter, dated July 6, 1999, p. 1.
43 CDE letter, supra, p. 2, original emphasis.
“ CDE letter, dated April 24, 2000, p. 1.

4 (DE letter, dated April 24, 2000, p. 1. |
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Given-that claimants are not eligible for-reimbursement of cests incurred before July 1, 2001,

and that the provisions ‘of the test claim statutes are effective only for the fiscal year that the

. Budget ; Acts were enacted, the Budget Acts of 1999 and 2000 are not subjcct to article XJII B,
section 6 of the: Cahforma Constitution, Similarly,the July 6, 1999 and April 24,2000 CDE

; o Jetters are not subject to article XII1 B, section 6- of the Cahforma Constitution, bécause they
- were only. sffectlve until August 15 2000

The August 1; 2002 CDE letter prov1des as Lts SUbJ ect, “FY 2002 03 Accountablhty
, Reqmremsnts »46 The letter subsequently provides that adult education data collected for the
2002-2003 fiscal year is due no later than August 15, 2003, Thus, the requirements in the
~ August 1, 2002 CDE letter were applicable to the 2002-2003 fiscal year and effective until
August 15, 2003,

Staff therefore, finds that the Budget Acts of 2001 and 2002, and the August 1, 2002 CDE letter
are subject to article XIII B, section 6 of the California Constitution. However, because the
August 1, 2002 CDE letter is effective only until August 15, 2003, and claimants have not pled
any subsequent Budget Acts or allegéd executive orders, the possible reimburserhient period
begms July 1, 200] and ends August 15, 2003.

1_5{_5ue 2: Do the line items 6110-156-0001 and 6110-156-0890 of the Budget Acts of
o 2001 and 2002, and the CDE letter dated August 1, 2002, mandate a new
program or higher level of service within the meaning of article XIII B,
section 6 of the California Constitution?

In order for a test claim statute and/or executive order to impose a reimbursable, state-mandated,
program under article XIII B, section &, the statutory language must mandate an activity or task
upon local governmental éntities, If the statutory language does not mandate or require the
claimant to perform a task, then article XIII B, section 6, does not apply.

Line items 6110-156-0001 and 6110-156-0890 of the Budget Acts of 2001 and 2002 indicate the
amounts appropriated from the State General Fund and Federal Trust Fund to be distributed to
school districts that provide adult education programs. For example, line item 6110-156-0001 of
the Budget Act of 2001, which appropriates $610,7 million General Fund, provides:

For local assistance, [CDE] (Proposition 98), for transfer to Section A of the State
School Fund, for allocation by the Superintendent of Public Instruction to school
districts, county offices of education, and other agencies for the purposes of
Proposition 98 educational programs funded by this item, in lieu of the amount
that otherwise would be appropriated pursuant to statute,*’

%6 CDE letter, dated July 6, 1999, p. 1.
47 Statutes 2001, chapter 106, line item 6110-156-0001. .
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. Line item 6110-156-0001 of the Budget Act of 2001 then ¢ sbhedules” the amount appropriated - @
“into four categorles (three adult education program areas and reimbursements). The o
'$610.7 million in Gcneral Furid is scheduled amongst the four categoues as follows:

-.:7 (1) 10.50.010.001 - Adult Educatlon..‘_.;‘..,...‘..‘. O U 574 705 000
*'(2) 10,50.010:008 - Rmmmmemmmmnwwmw 'n*'f- o
.+ for-participants in the CalWORIKS. ... rvv. . e oe e e aiiivten s 13 293 ooo
. (3) 10.50.010.009 - Local Education Agenmes—-ﬂducatwn ' '
Services for participants in CalWORKs....... e 26,447,000
(4) Reimbursements - CalWORKS. .......ivveireeiinn. O S -8,739,000

These “scheduled” amounts are then subject to several “provisions” that limit the use of the

funds or require certain activities if any appropriated funds are received. For example, line item
6110-156-0001 of the Budget Act of 2001 provides:

As a condition of receiving funds provided in Schedules (2) and (3) of this item or
any other General Fund appropriation mads to the [CDE] specifically for
education and training services to welfare recipient students and those in
transition off of welfare, local adult education programs and regional occupational
centers and programs shall collect program and participant data as described in
this section and as required by the [CDE]. The [CDE] shall require that local

providers submit to the state aggregate data for the period July I, 2001 through
June 30, 2002.%

The Budget Act of 2002 contains the same provision with minor technical changes.”® Thus, as a
condition of receiving appropriated funds, line item 6110-156-0001 of the Budget Acts 0of 2001
and 2002 require school districts to collect and report data to the CDE.

The language of line item 6110-156-0890 of the Budget Acts of 2001 and 2002 appropriates
money from the Federal Trust Fund for adult education. However, the language of line item .
6110-156-0890 does not require any activity of school districts (clatmants). Therefore, line item
6110-156-0890 of the Budget Acts of 2001 and 2002 do not mandate a new program or higher
level of service within the:meaning of article XIII B, section 6 of the California Constitution.

Hereafter, “test claim statutes” will refer only to line item 6110- 156 0001 of the Budget Acts of
2001 and 2002,

In addition to the test claim statutes, on August 1, 2002, the CDE issued a letter that claimants
have alleged to be an executive order that imposes a reimbursable state-mandated program. An
“executive order” is defined as any order, plan, requirement, rule, or regulation issued by:

(1) the Governor; (2) any officer or official serving at the pleasure of the Governor; or (3) any
agency, department, board, or commission of state government.”

8 giatutes 2001, chapter 106, line item 6110-1 56-0001, provision 4(h).
4 Statutes 2002, chapter 379, line item 6110-156-0001, provision 4(h).

30 Government Code section 17516.
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The August 1, 2002 CDE letter indicates that the CDE is required to collect and report statewide
accountabilify data for adult education programs as directed by federal and state law which
.- include; (1) the Workforce Investment Act (WIA), (2) the State Budget Act, ‘and

: (3).the California State Plan 1999-2004. -In addition the CDE letter spemﬁcally requires the
unplementatlon of the TOPSpro system for all data: collectlon 1equ1rements outlined in the letter
providing: - ; C e

CDE uses the CASAS TOPSpro software system fo meet the reportlng
requirements for both the state and federally funded programs. All adult schools
must fully implement the TOPSpro data collection system for all students in all

ten program areas-funded through state apportionment. All agencies that receive
WIA Title 11 funds must implement the TOPSpro software system as a condition
of funding,*!

The letter further indicates that data reported is for the period of July 1, 2002 through
June 30, 2003, and should be submitted to CASAS no later than August 15, 2003,

-Thus, the August 1, 2002 CDE letter requires the implementatioe of the TOPSpro system and the
submission of adult education data to CASAS on a specified date, and, therefore, constitutes an
executive order with’in the definition of Governiment Code section 17516.

........

CDE ‘and the August 1, 2002 CDE letter requires the unplementatmn of the TOPSpro system and
the submission of adult data to CASAS on a specified date, the test claim statutes and the

August 1, 2002 CDE letter do not constitute a reimbursable state-mandated program within the
meaning of article XIII B, section 6 of the California Constitution for general adult education
classes established pursuant to Education Code section 52501, 52502, and 52503 for the reasons
stated below

Adult Educatlon Under Educatlon Code Sections 52501- 32503

Generally, adult educatmn programs are provided by school districts and other local education
agencies on a voluntary basis pursuant to Education Code sections 52501-52503. The only
exceptions are adult language classes in English and citizenship pursuant to Education Code
sections 52540 and 52552, which are dlscussed in the next section of this analysis (begmmng on

page 18).

In Kerr High School Dist., the California Suprerne Court considered the meaning of the term
“state mandate” as it appears in article XIII B, section 6 of the California Constitution.’® Within
its discussion, the court addressed whether a mandate could be created by requirements that
attached to a school district as a result of that district’s participation in-an underlying voluntary
program. In Kern High Schoot Dist., school districts requested reimbursement for notice and.
apenda costs for meetings of their school site councils and advisory bodies. These bodies were
established as a condition of various education-related programs that were funded by the state
and federal government.

*! CDE letter, dated August 1, 2002, p. 2.
3% Kern High School Dist., supra, 30 Cal.4th 727,
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When analyzing the term “state ménciate * the court reviewed the ballot materials for
article XIII B, which provided that “a state mandate comprises sometlung that a local
government entity is required or forced to do.”*? The ballot summary by the Legislative Analyst

further defined “state mandates” as “requlrcmcnts mlposed on local govemments by legislation -
or execuilve orcims 3.

- .The comt: also rewewed and afﬁrmed the holdmg of C’ny of Merced v. State of Cal zforma (1 984)-

s 153 Cal, App. 3d.777, detenmmng that, when analyzing state- mandate claims, the Commission

" must look at the underlying program to détermine if the clainiant’s ‘participafion in the
underlying program is voluntary or legally campelled 33 The court stated:

-InCity of Merced, the qlty lwas under no legal compulsion to resort to eminent

- domain-but when it elected to employ that means of acquiring property, its

~ obligation to compensate for lost business goodwill was not a reimbursable state
mandate, because the city was not required to employ eminent domain in the first
place. Here as well, if a school district elects to participate in or continue
participation in any underlying voluntary education-related funded program, the
district’s obligation to comply with the notice and agenda requirements related to
that pmgram does not constitute a reimbursable state mandate. (Emphasis in
original.)*

Thus, the court held:

[Wle reject claimant’s agsertion that they have been legally compelled to incur
notice and agenda costs, and hence are entitled to reimbursement from the state,
based merely upon the circumstance that notice and agenda provisions are
mandatory elements of education-related programs in which claimants have
participated, without regard to whether claimant’s [sic) part:czpaz‘zon in the
underlying program is voluntary or compelled. [Emphasis added.]*’

Based on the plain language of the statutes creatmg the underlying education programs in Kern
High School Dist., the court determined that school districts were not legally compelled to
participate in eight of the mne underlymg programs. 58

The school districts in Kern Hzgh School Dist., however, wr ged the court to define “state
mandate” broadly to include situations where part1c:1patxon in the program is coerced as a result
of severe penalties that would be imposed for noncompliance. The court previously applied such
a construction to the definition of a federal mandate in the case of City of Sacramento v. State of
California (1990) 50 Cal.3d 51, 74, where the state’s failure to comply with federal legislation
that extended mandatory coverage under the state’s unemployment insurance law would result in

1 atp. 737,
W Ibid.
5 14, at p. 743,
% Ibid.

TId, at p. 731.

% Id. at p. T44-745.
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California businesses facing “a new serious penalty — full, double unemployment taxation by
both state and federal governments.” After reflecting on the purpose of article XIII B, section 6,
which is to preclude the state from shifting financial lESpDﬂSlbllltleS omto local agenmes that have
limited-tax revenue, the court.stated that it “would not foreclose the possibility that a-
~ reimbursable state mandate urider article XIII B, section 6, properly might be found in some
-+ circumstances in which a local-entity is not legally compelled to participate in a program- that .

" requires it to-expend additional funds: 5% However, based on thie facts presented in Kern Hzgh

" School Dist., the court declmed to find a’staté mandats; holdmg ’ :

Finally, we reject claimants’ alternative contentlon that even if they have not been
{egally compelled to participate in the underlying funded programs, as a practical
matter, they have been compelled to do so and herice to incur notice-and agenda-
related costs. Although we do not foreclose the possibility that a reimbursable
state mandate might be found in circumstances short of legal compulsien — for
example, if the state were to impose a substantial penalty (independent of the
program funds at issue) upon any local entity that declined to participate in a
given program — claimants here faced no such practical compulsion. Instead,
although claimants argue that they have had *no true option or choice” other than
to participate in the underlying funded educational programs, the asserted
compulsion in this case stems only from the circumstances that claimants have
found the benefits of various funded programs “too good to refuse” - even though, -
as a condition of program participation, they have been forced to incur some
costs. On the facts presented, the costs of compliance with conditions of
partlclpatmn in these funded programs does not amount to a reimbursable state
mandate,*

* This, under the facts in Kern High School Dist., the court found that requiretnents imposed on a
claimant due to the claimant’s participation in an underlying voluntary program do not constitute
a reimbursable state mandate. In addition, the court held open the possibility that a reimbursable
state mandate might be found in circumstances short of legal compulsion, such as the imposition
of “‘certain and severe .., penalties’ such as ‘double ... taxation’ and other ‘draconian’
consequences.”®! For the reasons below, Kern High .S'choo! Dist. is applicable here.

Education Code sections 52501, 52502, and 52503, authorize, but do not require, high school
districts or unified school districts to establish and maintain adult education classes and/or
schools. School districts that elect to establish adult education classes are eligible to apply for
and receive funding for these classes through various sotirces (such as CalWORKs and the
WIA)}. As a condition of receiving funding through these sources, state and federal law require
the collection and reporting of adult education data. These laws include: (1) The State Budget
Acts, and (2) the California State Plan 1999-2004 which is required by the WIA.

% Kern High School Dist., supra, 30 Cal.4th 727, 752.
5 Jd. at p. 731, emphasis in original. '
8 Id. at p. 751, quoting City of Sacramenio, supra, 50 Cal.3d at p. 74.
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The Statc Budget Acts (test claim statutes) appropriate funds subject to varlous provisions, ' @ '
- These provisions require that funds are used for specific purposes (such as CalWORKSs and WIA -
programs), and that certain activities occur (including data collection and reporting) if funds are
received. Thetefore; scliool districts that offer and provide adult education classes pursnant to _
- Education Code sections’ 52501-52503 may avoid being subject to the provisions of the test .
-~ claim statutes and August 1 2002 CDE letter by electmg to forgo I'BCEIPt of these funds

prowdels will be eligible to rccewc funds if they meet [spemﬁed] criteria,” thch 111cludes '
~ submitting data to the CDE.% As with the test claim statutes, school districts elect to receive

" WIA funding, subjecting school districts to conditions attached to the funds. As a result, any
data collection and reporting requirements, for which the test claim statutes and the executive
order require the implementation of the TOPSpro system, are only conditions to receive funding
from these various sources and are not mandated unless the school district elects to offer adult
education and to receive funding from these sources. Thus, school districts are not legally
compelled to comply with the requirements because the underlying activity is not required.

In addition, a school district’s failure to establish adult education programs pursuant to Education
Code sections 52501-52503, comply with data collection and reporting requirements, and
implement the TOPSpro system does not result in any certain and severe penalties independent
of the program funds at'issue. Instead, similar to the claimants in Kern High School Dist., a
school district only faces forgoing the benefits of various voluntary adult education programs
funded by the state and federal governments, which the court in Kern High School Dist. found
did not constitute certain and severe penalties. Thus, schoo!l districts have not, as a “practical”
matter, been compelied to establish adult education programs, or incur costs associated with
adult education data collectipn and reporting and the implementation of the TOPSpro system.

Accordingly, staff finds with respect to the requirements to implement the TOPSpro system and
to collect and submit adult education data for general adult education under Education Code
sections 52501-52503, Statutes 2001, chapter 106, Statutes 2002, chapter 379 (test claim
statutes) and the CDE letter dated August 1, 2002 do not impose a state-mandated program on
school districts, and thus, are not reimbursable pursuant to article XIII B, section 6 of the
California Constitution. Therefore, the remaining discussion involves whether the test claim
statutes and the executive ordér impose a reimbursable state-mandated program as they relate to
adult English and citizenship classes.

Adult Lanpuage Classes in English and Citizenship Classes Pursuant to Education Code Secttons
52540 and 52552

Education Code section 52540 requires a high school district to establish classes in English upon
application of 20 or more persous above the age of 18 residing in the high schoo! district that are
unable to speak, read, or write in English at an eighth grade level. 63 Education Code section
52552 requires a high school district to establish special classes in training for citizenship upon

62 (Cal. Dept. Of Education, Workforce Investment Act, Title II, supra, p: 33,

% Education Code section 52540. Derived from Political Code section 1764, subdivision (), e
added by Statutes 1923, chapter 268, p. 577, section 1.
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application of 25 or more persons.** As aresult, a school district’s provision of adult English
and citizenship classes is not voluntary. School districts must comply with the test claim statutes
and the August 1,72002 CDE letter, which require the collection and reporting of adult education
-data and the 1mplementat1on of the TOPSpro system; to receive funding for these requested
classes. Therefore, staff finds that Statutes 2001, chapter 106, Statutes 2002, chapter, 379 (test o
+ ¢laim statutes) and the CDE letter dated August 1, 2002 constitute a staté-mandated program for .. -

- school districts prov1d1ng Enghsh and cmzenslup classes pursuant to Educatlon Code sechons

752540 and 52552 : X

- The courts have held that legislation constitutes a new program or higher level of service within
the meamng of article XIII B, section 6 of the California Constitution wl:en the 1cqu1rements are .
new in comparlson with the pre- emstmg scheme and the requirements wer= intended to provide
an enhanced service to the public.” To make this determination, the tes. ¢ aim statutes and the
August 1,2002 CDE letter’s requirements must initially be compared witl: the legal requirements
in effect immediately prior to its enactment.®

Prior to the enactment of line item 6110-156-0001 of the Budget Acts of 2001 and 2002, line

item 6110-156-0001 of the Budget Acts of 1998, 1999, and 2000 already required the collection

and reporting of adult education data to the CDE.*” Thus, the collection and reporting of adult
education data to the CDE is not a new program or higher level of service within the meaning of
artlcle XIII B, section 6 of the California Constitution.

After the CDE issued the August 1, 2002 letter, all adult schools that received fundmg through
state apportionment and /or WIA were required to fully implement the TOPSpro system.
Immediately prior to the August 1, 2002 CDE letter, the CDE only suggested implementing the
TOPSpro system, which could be used for all data collection reqmremeuts | Thus, the
implementation of the TOPSpro system constitutes a new program or higher level of service
within the meaning of article X1II B, section 6 of the California Constitution.

However, even if the implementation of the TOPSpro system is considered a mandated new
program or higher level of service imposed upon school districts that are required to provide -
adult English classes and/or citizenship classes, the August 1, 2002 CDE. letter must also impose
costs mandated by the state in order to constitute a reimbursable state-mandated program as’

- defined by aiticle XIII B, section 6 of the California Constitution.

& Educatiop Code section 52552, Derived from Statutes 1921, chapter 488, p. 742, section 4.

& San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,
835.

88 San Diego Umfed School Dist., supra, 33 Cal.4th 859, 878; Lucia Mai , supra, 44 Cal.3d 830,
835..

57 Statutes 1998, chapter 324 (AB 1656) line item 6110-156-0001, provisions (1) and (j); Statutes
1999, chapter 50, line item 6110-156-0001, pmwsmns (h) and (i); Statutes 2000, chaptér 52, line
item 6110-156-0001, provision (h).

58 CDE letter, dated April 24, 2000, p. 1.
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- Issue 3: Does the CDE letter dated August 1, 2002, impose “costs mandated by the
' state” on school districts within the meaning of the article XIII B, section & of g
the Cahforma C‘onstltutlon and Government Code section 175147 -

In order for an | executive order to impose a reunbursable state-mandatedprogram under the
" California Constitution, the executive ordér rust impose costs mandated by the state @
Govemment Code SBCt]OI‘l 17514 deﬁnes costs mandated by the state as

. [A]ny mcreased costs- wlnch a local agency or schiool district i is, requu‘ed to incur,
after July 1, 1980, as a result of any statute enacted on or after January 1, 1975, or
~ any executive order implementing any statite enacted on or after J anuary 1, 1975,
which mandates a raw program or higher level of service of an emstmg pro gram '
within the meanmg »f Section 6 of Asticle XIIIB of the California Constitution.

When discussing costs resu.ting from funded underlying programs that may have been mandated
on claimants, the court in Krrn High Schoal Dist. held:

‘[A]ssummg (without demdmg) that claimants have been legally compelled to
participate in one of nine [underlying] programs, we conclude that claimants
nonetheless have no entitiement to reimbursement from the state for such
_expenses, because they have been free at all relevant times to use funds provided
by the state for that program to pay 1e%u11ed program expenses- including the
notice and agenda costs here at issue,

Finance indicates that the Budget Act of 2003 provided “$550.8 million in Proposition 98

General Fund.and $82.2 million in federal funds for adult education programs.””" Like the @
Budget Act of 2003, and as noted above, the test claim statutes appropriated General Fund and

federal funds for adult education programs. The test claim statutes funded adult education

programs as follows

. . | Budget Act of 2001 | Budget Act of 2002
General Fund (GF) ' - 86107 $605.
Federal Trust Fund (¥TF) $74.1 | ' CB91.8

(Amounts in millions’:

These General Fund. appropri.iions are scheduled into separate categories (adult education
program areas and reimbursernents). These categories are subject to various provisions, some of
which limit the use of a portion of the funds for specified purposes. Similarly, the Federal Trust
Fund appropriations are subject to various provisions limiting the use of the funds appropriated.

8 Lucia Mar, supra, 44 Cal.3d 830, 835; Government Code section 17514,
™ Kern High School Dist., supra, 30 Cal.4th 727, 731, original emphasis.

" Finance comments to the test claim dated June 21, 2004, p. 3.
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The $610.7 million General Fund and the $74.1 million Federal Trust Fund appropriated by the

Budget Act of 2001 are'scheduled between CaIWORKs reimbursements (Reimbursements) and N -

" _three program areas which include: (1) 10.50.010. 001 ~

- Adult Education (Adult Education), - o
(2).10.50.010.008 — Remed1a1 educatmn services for partlmpants in the CalWORKs: (CalWOR.Ks‘ =

o “remedial cducatlon) (3).10.50,010.009 ~ Local Education Agenciés—Education Servicesfor © """ ¢
. partlmpants in CalWORKs (LEA CaIWDRKs) The. amounts appropnated for each pro gram and .
- the amounts limited for specific purposes are as follows

| Program Aaeas - | GF GF Use GF Not FIF . FTF Use . _FT_F Not
' ' Scheduled | Limited Use Scheduled | Limited  ['Use
‘Amounts | Amounts . | Limited Amounts | Amounts . | Limited
Adult Education $574.7 - -- $74.1 $12.6™ -
CalWORKs $18.3 $18.37 -- - -- --
remedial
education
LEA CalWORKs $26.4 | $264" - - - -
Reimbursements -$8.7 -- - - - -
- Mise.-- - - -- -
o $37.1"

Total: $610.7 $81.8 $528.9 874.1 5126

- §61.5

{Amounts in millions)

Subtracting the total General Fund Scheduled Amount from the total GF Use Limited Amount,
and subtracting likewise for the Federal Trust Fund amounts, results in at least $528.9 million
General Fund’® and $61.5 million Federal Trust Fund that is not subject to use limitations beyond
the general limitation that funds be used for adult education programs for the 2001-2002 fiscal

year

"2 Statutes 2001, chapter 106, line item 6110-156-08590, ﬁrovision 1.

7 Statutes 2001, chapter 106, line item 6110-156-0001, provisions 4 and 4(i). The federal
govermment, pursuant to the Personal Responsibility Act of 1996 (P.L. 104-193), provides grants
to the state for Temporary Assistance for Needy Families (TANF). CalWORKSs is California’s

TANF program,
M Ibid.

B 1d provision 5. Reserving from the total $610,7 General Fund appropriated, $14.3 million for
increases in average dan]y attendance and $22.8 million for cost-of-living adj ustments.

" TANF allows for a por’aon of TANF funds to be used for adrministrative costs. (45 CFR §

263.2(a)(5)(i).)
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The $605 million General Fund and the $91.8 million Federal Trust Fund appropfiatéd by the |
"Budget Act of 2002 are scheduled for each proglaln and the amounts limited for a speclﬁc
purpose are as follows: :

: GF_Use. :

FTF" '

' _FTF Use -

Program Areas + 'GF' . GFN_ot o . _ FTF Not |
. - -, | Scheduled Limited .  }Use . - |.Scheduled-|Limited. | Use. =~ "}~
o AR Amounts Amounts, * .LL_Imte;'d; Amounts ¢ ‘Ampunts ; -I;'ir'ni.téd"’
| Adult Education-|-~ = -§582 |- - 2y = 3;91 g s LT
{ CalWORKs_ C$317 |- 3LT” - - - -
1.remedial . _
education
Reimbursements -$8.7 - - - - -
- Misc,-- - - -
$27.3"
Total: $605 $59 $346 $01.8 £5 $86.8

(Amounts in millions)

Subtracting the total General Fund Scheduled Amount from the total GF Use Limited Amount,
and subtracting likewise for the Federal Trust Fund amounts, results in at least $546 million
General Fund and $86.8 million Federal Trust Fund that is not subject to use limitations beyond

year.

the general limitation that funds be used for adult education plograms for the 2002-2003 fiscal

Claimants have stated in the test claim that, “It is estimated that the claimant will/has incurred
significantly more than $1000.00 to implement these new state mandated activities. .
However, there is no evidence in the record that indicates why the funds that were not subject to
use limitations ($528.9 million GF and $61.5 million FTF for the 2001-2002 fiscal year and
$546 million GF and $86.8 million FTF for the 2002-2003 fiscal year) were not sufficient to
cover costs associated with the implementation of the TOPSpro system as it relates to adult
English classes and citizenship classes.

Thus, during the course of the reimbursement period of July 1, 2001 and August 15, 2003, school

5330

districts, that may have been required to establish adult English classes and citizenship classes,
have had available state funds not subject to specific use limitations to pay for required adult
education program expenses. As a result, under Kern High School Dist., school districts are not

.7 Sta’mtes 2002, chapter 379, line item 6110-156-0890, provision 6, which reserves §5 million
for the Naturalization Services Program, but does not expressly prohibit the use of these funds
for data collection and implementation of the TOPSpro system as it relates to the Naturalization

- Services Program.

™ Statutes 2002, chapter 379, line item 6110-156-0001, provision 4.

P, prowsxon 5. Reserving from the total $605 General Fund appmpnated $15 million for
increases in average daily attendance and $12.3 million for cost-of- hvmg adjustments,

8 Test Claim, declarations Margaret Kirkpatrick, p.2; and Joan Polster, p.2.
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entitled to reimbursement from the state for costs associated with the implementation of the -
TOPSpro system ag it relates to adult English classes and citizenship classes because there is no
evidence in the record of increased. costs mandated by the state as defined by Govermnent Code
section 17514.. : . = S

It should be noted’ that the court in Kern High School Dsz ict states that a compulsory program |
‘ ‘partictpant likely would be able to estabhsh the exlstence of” a reunbursable state mal'u:la.te”Bl :
. situations where: .. S :

[I]ncreased cornphance costs. 1rnposed by the state become 50 grcat br funded )
program grants ... become so diminished that funded program benefits would not
cover the compliance costs, or .., expenditure of granted program funds on
administrative costs . vmlate a spendmg limitation set out in applicable
regulations or statutes :

However, there is no evidence in the record that the increased costs resulting from the
implementation of the TOPSpro system are so great, or program grants have become so
diminished that funded program benefits would not cover the costs of implementing the -
TOPSpro system. In fact, provisions 6 and 7 of line item 6110-156-0001 of the Budget Act of
2001 pmvide for the use of unencumbered funds from the prior fiscal year. Similarly,
proyision 5 of line item 6110-156-0890 of the Budget Act of 2002 states that $18 million of the
$91 ‘8 ‘million appropriated in the item is available as a one-time carryover of unexpended funds

from the 2001-2002 fiscal year. In addifion, the August 1, 2002 CDE letter indicates that tha
TOPSpm forms and software may be obtained from CASAS at no charge to school districts.®

Thus, staff finds that claimants are not entitled to re]_mbursement of costs related the CDE letter
dated August 1, 2002, for the provision of adult English and citizenship classes. As in Kern
High School Dist., the state in providing program funds to claimants, has already provided funds
that may be used to cover the necessary program expenses, and, thus, there is no evidence of-
increaséd costs mandated by the state as defined by Government Code section 17514.

Conclusmn

Staff finds that Statutes 1999, chapter 50, Statutes 2000, chapter 52, and the letters issued by the
California Department of Education dated July 6, 1999 and April 24, 2000 are not subjectto
article XTIII B, section 6 of the California Constitution because, based on the plain language of
the statutes and the letters, the activities required in the statutes and letters were required to be
performed before the reimbursement period for this test claim (July 1, 2001) pursuant to
Government Code section 17557, subdivision ().

Staff also finds that the plain language of line item 6110-156-0890 of the Budget Acts of 2001
and 2002 do not require any activity of school districts, and therefore do not mandate a new
-program or higher leve] of service within the meaning of article XIII B, section 6 of the
California Constitution.

8 Kern High School Dist., supra, 30 Cal.4th 727, 747-748.
B2 1d. at p. 747,
% CDE letter, dated August 1, 2002, p. 3.
' Test Ciaim 02-TC-37, Draft Staff Analysis
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In addition, staff finds under Kern High School Dist., that Statutes 2001 chapter 106,

Statutes 2002, chapter 379, and the letter issued by the California Department of Education dated |

August 1, 2002, do not impose state-mandated activities upon claimants as they relate to the .

general provision of adult education pursuant to Education Code sections. 52501-52503, because -

adult educatlon under Educatlon Code sections 52301-52503 is p1 ovided on a voluntary basis.

L ) 'Although school districts that prov1de adult Enghsh and c1ttzensh1p classes’ pursuant to Educatlon' L

‘Code sections 52540 and 52552 are required by Statutes 2001, chapter 106, and Statutes 2002,

chapter 379 to collect and’ IEpOI't adult education data, staff finds that Statutes 2001, chapter 106 o

and Statutes 2002, chapter 379, do not impose a new program or higher level of service within

. the meaning of article XIII B, séction 6 of the California Constitution. School districts that
provide adult English and exttzensh;p classes pursuant to Education Code sections 52540 and -
52552 were already required to collect and report adult education data prior to the enactment of
Statutes 2001, chapter 106, and Statutes 2002, chapter 379,

Staff finds that the CDE letter dated August 1, 2002, which requires school districts that provide
adult English and citizenship classes pursuant to Education Code sections 52540 and 52552 to
implement the TOPSpro system, does mandate a new program or higher level of service within
the meaning of article XIII B, section 6 of the California Constitution because immediately prior
to the August 1, 2002 CDE letter, the CDE did not require the implementation of the TOPSpro
system. However, staff finds, in regard to the provision of adult English and citizenship classes
pursuant to Education Code sections 52540 and 52552, that claimants are not entitled fo
reimbursement of costs related to the implementation of the TOPSpro system as required by the
CDE letter dated August 1, 2002. As in Kern High School Dist., the state in providing program
funds to claimants, has already provided funds that may be used to cover the necessary program
expenses, and, thus, there is no evidence of increased costs mandated by the state as deﬁned by
Government Code section 17514.

Thus, Statutes 1999, chapter 50 Statutes 2000, chapter 52, Statutes 2001, chapter 106, Statutes
2002, chapter 379, and the letters issued by the California Department of Education, dated

July 6, 1999, April 24, 2000 and August 1, 2002 do not constitute a reimbursable state- rnandated
pregram within the meaning of article XIII B, section 6 of the California Constitution, :

Recommendation

Staff recommends the Commission adopt this analysis and deny the test claim.

Test Claim 02-TC-37, Draft Staff Analysis
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Assembly Bill No. 1656
C:H APTER 324 - |

An act makmg appwplmtmns f01 thc support ‘of the govcmment af
the State of Cilifornia and Tor several public purposes in accordance ™

" with the provisions of Section 12 of Article I'V of the Constitution of

the State of California, and declaring the urgency thcrf:of to take effect
immediately. :

[Appraved by Governar August 21, 1998. Filad with
Secrctary of State August 21, 1998.]
1 objeet to the following eppropriations contuined in Assembly Bill 1656,
Item 0450-101-0932—For local assistance, State Trinl Court Funding, ] reduce this
item from $1,676,286,000 to $1,666.286,000 by reducing:
(o) 10-Support for operation of the Trinl Courts from $1,517,580.000 to
$1,513,580,000,
(d) 45-Court Enlerpreters fram $46,411,000 to 540,411,000,

and by revising Provision 4 and deleting Provision 5,

T am deleting the §4,000,000 legistolive augmenialion to provide for incrensed juror
compensation and a juror childcare pilot project. [f lack of childeare ts an impediment
to jury service, B pilot can be conducted without additional state resources, In addition,
Lhere is no compelling evidence to suggest that 2 35 per day increase in juror compen-
sation will make n differcnce in the number of persons willing ta scrve on o jury.

I a1 deleting the 56,000,000 legislative augmentation to provide for an increased
Minimum Service Level (MSL) of $220 per day forcompensation of court interpreters.

The Budget niready increnses the MSL to §180 per day end funds interpreter coor-
dinntors. The Administrative Office of the Courls should asscss the impeel of these
chonges prior to additional increages.

T am revising Provision 4 to couform to this action.

“4. The funds ‘appropriated in Schedule (d) shall be for payments for services of
contractual court interpreters, certificd court intcrproters employed by the
caurts, ond the following court interpreler coordinators: one each in counties of
the Ist through the L 5th clasges, 0.5 each in counties of the 16t through the 31st
classes, and 0.25 coch in countics of the 32nd through 5Bth classes. Courts in
counties with a populalion of 500,000 or less are encouraged, but not required,
to coordinnic interpreler services on n regional basis. For the purposcy of this
provision, “‘court interpreter coordinalors” may be full- or peri-time court
employees, or those contrecled by the court to perform these services.

The Judicial Counci! shall sct smatewide or regionol rates and policies for
paymenl of court inlerprefers, net to be less than §228 # day and not to cxceed
the rate paid to inlerprolers in the federn] cowrt systenis. The Judicia! Council
shall adopt appropriate rules and procedures for the administration of these
funds. The Judicial Council shall report to the Legislature and Director of the
Depariment of Finance quarterly regarding expenditures from Lhis schednle ond
prajections for annusl expendinwes for the use of interpreters in the courts and
the use and administration of these fupds.”

T'am deleting Provision 5, which would hove required the Judicinl Council to report
anlicipatcd cost increases resulling from contractual salary adjustments for wial court
cmployees lo the Legislature and the Depnrtment of Finance by Qctober |, 1998, The
Task Force on Triat Court Employecs has sufficient outhority under Chapter 850, Stat-
utps of 1997, lo review uny snlary issues,

Item 0450-111-0001—Far local essistance, State Trial Court Funding. 1 reduce this
item from $632,B60,766 to $622,860,766,

1 am rcducmg, this item to confortn to the actions I huvc taken in llcm 0450-101-
0932,
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© Tem ) : ' O Amount
.. .- district boald 2§ deﬁned in subdwlsmn (d) of .- '
". Section 60010 of the Education Code: )
: 2. If the district board, as defined in Section 60100
- of the Education Code, has purchased mathemat-
. ies instructional materials (bat the State Board of
Education (SBE) certifies are consistent with the
‘state content standards, the funds allocated from
this item to those school districts and county of-
fices of education may be vsed for the purchase of
other instructional materials approved by the
SBE.
6110-152-0001—For local assistance, Department of
Education, Program 10.30.050 ..., 376.000
Provisions:
1. Funds appropriated by this item for Indian Edu-
cation Centers are o carry out the provisions of
Article 6 (commencing with Section 33380) of
Chapter 3 of Part 20 of the Education Code.
6110-156-0001—For local assistance, Department of
Education (Proposition 98), for trensfer to Section A
of the State School Fund, for allocation by the Su-
perinteudent of Public Instruction to school districts,
county offices of education, and other agencies for
the purposes of Proposition 98 educational programs
funded by this item, in lieu of the amount that oth-
- erwise would be approprinted pursuant to statute.... 499,667,000
Schedule:
(a) 10.50.010.001-Adult Educatlon ...... 478,428,000
{b) 10.50.010.008-Remedial education
 services for participants in the’
CalWORKS...coovcviiiin s 17,478,000
{c) Reimbursements-CalWORKs......... —8,739,000
(d) 10.50.010.009-Local Education '
Agencies—Education Services for
participants in CaIWORKs ............ 12,500,000
Provisions:
1. Credit for participating in adult aducatmn classes
or programs may be generated by a special day
class pupil only for days in which the pupil has
met the minimum day requirements. set forth in
Section 46141 of the Education Code.
The funds appropriated in Schedule (b) constitute
the fundmg for both remedial education and job
training services for participants in the Cal-
WORKSs program (Art. 3.2 (commencing with
Sec. 11320), Ch. 2, Pt. 3, Div. 9, W.& 1.C.). Funds
shall be apportioned by the Superintendent of

SN
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Lo ltem

Public Instruction: for. direct instructional costs: .
-only to school districts and Regional-Occupa-
‘tienal Centers and Programs (ROC/Ps).that cer-
-tify that they are unable to provide educational

services to CalWORKs recipients within their
adult education block entitlement or ROC/P block
entitlement, or both. However, of the funds appro-
priated by Schedule (b) of this item, an amount
not to exceed $10,000,000, as negotiated through

an interagency agreement between the State De-

partnent of Education and the State Departiment
of Social Services, shall be provided for Adult

Education Progiams, and ROC/Ps for the pur-

poses of providing instructional and training sup-
portive services Tor CalWORKs eligible mem-
bers. These services shall include any of the
following: (a) career and educalional guidance
and counseling; (b) training related assessment;
(c) transportation to the classroom or worlsite
during training; (d) job readiness training and ser-
vices; (e) job development and placement; (f)
post-employment support and followup to ensure
Job retention; (g} coordination and referrals to
other services provided through the State Depart-

ment of Social Services, the Employment Devel-

opment Department, the Private Industry Council,
community colleges, the Department of Rehabili-
tation, the Economic Development Agency, and
other community resources; (h) curriculum and
instruction development o provide short-term in-
tegrated programs leading to employment; (i)
staff development cosis resulting from policy de-
velopment and training occurring between in-
structional staff and county welfare asgencies in
the coordination of the program; and (j) one-time
excess program start up costs. Allocations shall be
distributed by the Superintendent of Public In-
struction as equal statewide dollar amounts, with
no county receiving less than $25,000, based on
the number of CalWORKs eligible family mem-
bers served in the counfy, and subject to the in-
structional and training support services needed
anaually by each agency as identified in the
county CalWORKSs Instruction and Job Training
Plan required by Section 10200 of the Education
Code. . . . -
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" 3. Providers receiving:funds.under this item for adult
basic education, English as a Second Language,
and English. as a.Second Langnage-Citizenship’

Ch. 324

for legal permanent residents, shall, to the extent -

possible, prant priority for services. to immigrants
facing the loss of federal benefits under the fed-
eral Persénal Responsibility and Work Opportu-’
nity Reconciliation Act of 1996. Citizenship and |
naturalization preparation services funded by this -
item shall include, to the extent consistent with
applicable federal law, all of the following: (a)
outreach services; (b) assessment of skills; (c) in-
struction and curriculum development; (d) staff
development; (e) citizenship testing; (f) natural-
ization preparation and aessistance; and (g) re-
gional and stafe coordination and program evalu-
ation. : '

. Of the federal reimbursements appropriated in

Schedule (b), $230,000 shall be available for

transfer to Item 6110-001-0001 for siate opera-

tions upon receipt of a plan to develop a data col-
lection system to obtain information on education
and job training services provided to CalWORKs
recipients through Adult Education and ROC/Ps.

The State Department of Education shall work:

with the State Department of Social Services to

ensure the data collection system meets the state’s

CalWORXKs information needs regarding educa-

tion and job training services provided to Cal-

WORIKs recipients, The State Department of Edu-

cation shall work with the Department of Finance

and the Legislative Analyst’s Office in detenmin-
ing the specific data elements of the system and
shall meet all information tecbnology reporting
requirements of the Department of Information

Technology and the Department of Finance.

. The funds appropriated in Schedule (d) of this

itern shall be allocated on 2 one-time basis and be

subject to the following;

(a) The funds shall be used only for educational
activities for CalWORKs-eligible recipients.
The educational activities shall be limited to
those designed to increase.self-sufficiency,
job training, and work. These activities shall
be carried on in accordance with sach local
education.agency's plan approved and de\lfel-
oped pursuant to Chapter 2 (commencing
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* _tion Code, - , .

Notwithstanding any.other provision. of law;

- each Jocal education agency’s individual cap

(c)

{d)

(e)

for adult education and regional occupational.

center and programs (RQC/P’s), average

daily attendance shall not be increased as a re-

sult of the appropriations made by this
section.

Funds may be claimed by local education

agencies for services provided to

CalWORKs-eligible recipients pursuant to

this section only if all of the following occur:

(13 Each local education agency has met the
termis of the interagency agreement be-
tween the State Department of Education
and the Department of Social Services
pursuant to Provision 2 of this item.

(2) Each local education agency has fully
claimed its respective adult education or
ROC/P average daily attendance cap for
the current year.

(3) Each local education agency has claimed
the maximum allowable funds available
under the interagency agrecment pursu-
ant {o Provision 2 of this item.

Each local education agency shall be reim-

bursed at the same rate as it would otherwise

receive for services provided pursnant fo this
item or pursvant to Item 6110-105-0001 of

Section 2.00 of this act, and shall comply with

the program requirements for adult education

pursuant to Chapter 10 (commencing with

Section 52500) of Part 28 of the Educafion

Code, and ROC/P requirements pursuant to

Article | (commencing with Section 52300)

of, and Article 1.5 (commencing with Section

52335) of, Chapter, 9 of, Part 28 of the Edu-

cation Code, respectively. )

Norwithstanding any other provision of law,

funds-appropriated in this section for average

daily attendance {ADA) penerated by partici-
pants in the CalWORKSs program may be ap-
portioned on an edvance basis to local educa-
tion agencies based on anticipated units of
ADA if a prior application for this additional
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- ADA i'undmg has’ been appr ovcd by the Su-- L

perintendent of Public Instruction..

For purposes of making. cornputatmns te-

quired by Section B of Article XV of the Cali-’
fornia Constitution, the appropriation shall be
deemed. to be *'General Fund revenues appro-
priated for school districts,* as defined in.sub-
division (¢} of Section 41202 of the Education
Code, for the 1997-98 fiscal year, and in-
cluded within the “total allocations to school
districts and community college districts from
Generdl Fund proceeds of taxes appropriated
pursuant to Article XITIR," as defined in sub-
division {e) of Section 41202 of the Education

"Code, for the 1997-98 fiscal year.

The Legislature finds the need for pood infor-
mation on the role of local education agencies
in providing services to individuals who are.
eligible for or recipients of CalWORKSs assis-
tance. This informatiow includes the extent to
which local education programs serve public
assistance recipients and the impact these ser-
vices have on the recipients’ ability to ﬁnd
jobs and become self-supporting.

The State Department of Education shall de-
velop a data and accountability system to ob-
tain information on education and job training
services provided through state-funded adult
education programs and regional occupa-
tional centers ond programs. The system shall
collect information on (1) program funding
levels and sources; (2) the types and amounts
of services provided to program participants;
(3) characteristics of participants; and (4) pu-
pil and program outcomes. The State Depart-
ment of Education shall provide local provid-
ers with a list of required data elements by
October 15, 1998. The department shall worlc,
with the Department of Finance and Legisla-
tive Analyst’s Office in determining the spe-
cific data elements of the systermn and shall
meet all information technology reporting re-
quirements of the Department of Information

Technology and the Departiment of Finance. |

As a condition of receiving funds provided in
Schedule (b) of this itein or any other General
Fund appropriation made to the State Depart-
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.ment of Edubatioﬁ”Spcciﬁ‘c'ally_-fo'f education - -
‘and training services-to CalWORIKSs recipi-

. ents, local adult cdutation-programs_,apd re-

gional occupational centers and programs
shall coliect program and participant data as
deseribed in this section and as required by the
State Department of Education. Beginning

- January 1, 1999, local providers shall begin

collecting the data elements required by ths
State Department of Education. The State De-
pariment of Education shall require that Iocul

- providers submit to the state aggregate da'a

G

(i)

for the period January 1, 1999, through fure
30, 1999. The State Department of Education
shall provide to the local providers by October
15, 1998, a description of the specific report-
ing requirements for this data. »
Beginning July 1, 1999, local providers shall
provide data to the State Department of Edu-
cation that permits a disaggregation of data ta
permit the identification for subgroups of par-
ticipants of (1) types and levels of services,
and (2) outcomes. The State Department of
Education shall provide to local providers by
July 1, 1999, a description of the specific re-
porting requirements needed to permit the dis-
aggregation of data.

The State Department of Education ghall re-
port on or before March 1, 1999, to the De-
partment of Finance, the Legislative Ana-
lyst’s Office, and the budget committees of

the Senate and Assembly on its progress in es- -

tablishing the data system. In addition, the
State Department of Education shall describe
both of the following:

(1) The department’s proposed data collec- .

tion system needed to implement th= dis-

agpregated data system describec in sub-

divigion (d).

(2} The department’s proposal to consolidate
all state data needs for adult education
and regional occupational centers and
programs into one data system that is in-
tegrated with the department’s California
School Information Services data system.
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~tion, payable from the Federal Trust. Fund ...... prens

P1 ovisions:

. Of the funds appmpnated by this item,
$12,570,000 shall be used for adult basic educa-
tion for citizznship-and naturalization services for

-legal permenent residents whao are eligible for -

naturalizatic::.

Citizenshiy: and naturalization services shall in-
clude, for tl-3 purpose, to the extent consistent
with federal Taw, all of the following: (a) outreach
services; (b} assessment of skills; (¢) instruction
and curriculum develppment; (d) staff develop-
ment; (e) citizenship testing; (f) naturalization
preparation and assistance; and (p) regional and
state coordination and program evaluation. The
providers of the citizenship and naturalization ser-
vices, for the purposes of this provision, shall be
those community-based organizations, commu-
nity colleges, and adult education programs ap-
proved for this purpose by the State Department
~ of Education and the federal Immigration and

MNaturalization. Service.

. Under any grant awarded by the State Department
of Education under this item to a qualifying
community-based organization to provide adult
basic education in English as a Second Language

.and English-as a Second Language-Citizenship
classes, the department shall make an initial pay-
ment to the organization of 25 percent of the
amount of the grant. In order to qualify for an ad-
vance payment, a community-based organization
shall submit an =xpenditure plan and shall guar-
antee that appropriate standards of educational
quality and fiser! accountability are maintained.
In addition, reimmursement of claims shall be dis-
tributed on a guurterly basis, The State Depart-
ment of Education shall withhold 10 percent of
the final paymen! of a grant as described in. this
provision until all claims for that community-
based organization have been submitted for final
payment.

3. (a) Notwithstanding any other provision of law,

all nonlocal educational agencies (Non-LEA)

receiving greater than §300,000 pursuant to

this item shall submlt an annual organiza-
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- All andits-shall be performed by one of'the
felowing: (1) e certified public accountant

possessing a valid license to practice within |
California; (2) a member of the State Depart-

ment of Education’s staff of auditors; or (3)
in-house auditors, if the entity receiving funds
pursuant to this itemn is a public agency, and if
the public agency has internal staff that per-
forms anditing functions and meets the tests
of independence found in Standards for Au-
dits of Governmental Organization, Pro-
grams, Activities and Functions issued by the
Comptroller General of the United States.

The audit shall be in accordance with State .

Department of Education Audit puidelines

“and Office of Management and Budget Cir-
cular No. A-133, Audits of Institutions of .

Higher Educatien and Other Nou-Profit
Ingtitutions.

" Non-LEA entities receiving funds pursuant
to this item shall submit the annual audit no
later than six months from the end of the
agency fiscal year. If, for any reason, the con-
wact is terminated during the contract period,
the auditor shall cover the period from the be-
ginning of the contract through the date of

- termination.

(b)

Non-LEA entitics receiving funds pursuant
to this item shall be held liable for all State
Department of Education costs incurred in
obtaining an independent audit if the contrac-
tor fails to produce or submit an acceptable
audit. g
Notwithstanding any other provision of law,

the State Department of Education shall an- -

nually submit ta the Govemor, Joint Legisla-
tive Budget Cormunittee, and Joint Legislative
Audit Committee limited scope audit reports
of all sub-recipients it is responsible for moni-
toring that receive between $25,000 and
$300,000. of federal awards, and that do not
bave an organizational wide audit performed.
These limited scape audits shall be conducted

in accordance with the State Department of - -

Education Audit guidelines and Office of
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Management and Budget, Circular No. A
133, The State Department of Education may
“charge audit.costs to eppliceble federal:

awards, as authorized by OMB, Circular No

A-133 Section 230(b)(2)..

- The limited scope audits shall include
agreed upon procedures engagements con-
ducted in accordance with either AICPA gen-
erally accepted anditing standards or attesta-
tion standards, and address one or more of the '’

_following types of compliance requirements:
allowed or unallowed activities; allowable
costs and cost principles; eligibility; match-
ing; level of effort; earmarking; and
reporting. '

The State Department of Education shall
contract for the limited scope audits with =
certified public accountant possessing a valid
license to practice within the state or with an
independent anditor.

6110-158-000]1—For local assistance, Department of
Education (Preposition 98), for transfer to Section A
of the State Schoecl Fund in lisu of the amount that
otherwise would be appropriated pursuant to Section
41841.5 of the Education Code, Program

10.50.010.002—Adults in Correctional Facilities....
Provisions:
1. Notwithstanding any other provision of law, the

»

amount appropriated in this item and any amount
allocated for this program in thig act shall not ex-
ceed, in the aggregate, (he maximum amount al-’
located for the purposes of Section 41841.5 of the
Education Code.

. Notwithstanding Section 41841.5 of the Educa-

tion Code or any other provision of law, the
amount appropriated by this item shall be allo-

cated based upon prior-year rather than current-
year expenditures.

. Notwithstanding any other provision of law, fund-

ing distributed to each local education agency
(LEA) for reimbursement of services provided in
the 1998—99 fiscal year for the Adults in Correc-

tional Facilities program shall be limited to the

amount received by that agency for services pro-
vided in the 1997-98 fiscal year, as increased by
$389,000 for growth in services and $347,000 for
cost-of-Tiving adjustiments, not to exceed a total of
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West's Ann.Cal.Uil.hls.Codé § 15037.1

Sl L i Effectzve January 01 2007

. ,.West‘s Aunotatad Cahfnmxa Codes CmTentness

‘Unemployment Insurance Code (Refs & Apnos) Y
Division 8. Famlly Economic Secur 1ty Job Preparation and Trammg Scwwes [Repealed] {Refs & Annos]

-+§ § 15035 to 15038.5. Repealed by. Stats.2000, ¢ 630 (S B. 293), § 7
HISTORICAL AND STATUTORY NOTES
2007 Electronic Update
2006 Legislation

Section 15035, added by Stats.1983, ¢, 12, § 3, amsnded by Stats.1994, c. 819 (8.B.1417), § 1, derived from .
former § 15035, added by Stats 1982, c. 1329, § 8, related to establis_hment and purpose of State Job Training’
Coordinating Council. .

Former § 15033, added by Stars, 1982, c¢. 1329, p. 4915, § 8, relating to similar subject matter, was repealed by
Stats. 1583,¢.12, § 2.

Section 15036, added by Stats.1983, c. 12, § 3, amended by Stats. 1983, ¢, 537, § 24.6; Stats.1985, c. 739, § 1,
derived from former § 15036, edded by Stats.1982, c. 1329, § 8, related to membership of State Job Training
Coordinating Council, '

Former § 15036, added by Stats.1982, c. 1329, p. 4915, § 8 relating to similar stibject matter, was ropealed by
Stats.1983,c. 12, § 2.

Section 15037, added by Stats.1983, ¢. 12, § 3, amended by Stets. 1983, c. 1234, § 34, Stats.1985, ¢, 1025, § 9.5,
Stats. 1990, c. 1667 (5.B.1033), § 21; Stats. 1093, ¢, 731 (A.B.1847), § 15, Stats.1998, c, 590 (5.B.1744), § 3;
Stats.2001, c. 745 (S.B.1191), § 221; Stats.2003, c. 208 (S.B.665),§ 6, derived from former § 15037, added by
Stats. 1982, c. 1329, § 8, related to powers and duties of California Worldorce lnvesfment Board.

Former § 15037 added hy Stuta 1082, ¢. 1329, p 4916, § 8, relafing to smnlar subject matter, was repealed by
Stats.1983,¢. 12, § 2. :

Section 15037.1, added by Stats. 1995, ¢. 771 (S.B.645), § 1, amended by Stais.1996, ¢. 124 (A.B.3470), § lil;
Stats. 1997, ¢, 315 (8.B.394), § 2; Stats.1998, c, 817 (A.B.2352), § 5, Stats.1998, c, 874 (8.B.1559), § |,
Stats.2000, c. 491 (5.B.43), § 22, related to subcommitiee of State Job Training Coordinating Council to develap

education and job training report card program to assess the accompllshments of Callforruﬂs worldoree preparation
system. .

Section 15037.3, added by Stats. 1983 c. 537, § 24.7, retated to legislative u1ten’t as to use of resources to support
_cmlservanon corps. , . :

Section 15037.5, added by Stats, 1983, ¢, 12,§ 3, related ta approvél by Governor of council plans and decisions.

Section 15038, added by Stats.1983, c. 12, § " 3, related to oversight role of council and prohibited council from
direct operation of programs or provision of services,
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West's Ann, Ca[ Un [us Code §. 15037.1

Former § 15038 added by Stats. 1982 c. 1329, § 8, relating to compensatmn ofstate_yob trammg CDLIDC].] members,
wes repealed by Stats. 1983 ¢ 12 § 2 See Unemplo 1ent Insurance Code 15039 . -

-Section 15038 5, added by Stats 1983, c. 1234 § 36, amended by Stats 1990 c. 1667 (S B. 1033), § 21 3, leiated to .. :

N "meetmgs of state eouncﬂ and proh:bltmn on absentee or p1 oxy votmg

,,Fer relmbursement prowsmn 1elatmg to Stats '2005 L. 630 (s. B. 293), see Hlsfmlcal and Statutory Notes uuder_
Unerployment Insurance Code § ]4000 ' : S : : . :

' West's Ann. Cal. Ui Ins. Code § 150371 CA UNEMP INS § 15037.1

Current through Ch. 5 of 2007 Reg.Sess. urgency legislation
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BILL NUMBER: 8B 645 CHAPTERED 10/12/95

CHAPTER 771
" FTLED WITH SECRETARY OF STATE  OCTOBER 12, 1995
APPROVED BY GOVERNOR  OCTOBER 11, 1985
'PASSED THE SENATE  SEPTEMBER 5, 1995
PASSED THE ASSEMBLY - * SEPTEMBER 1, 1985
AMENDED IN ASSEMBLY  JULY. 2B, 1995 -
_AMENDED IN ASSEMBLY  JULY .15, 1995
AMENDED IN'ASSEMBLY . JUNE 26, 1995
AMENDED IN SENATE .. MAY 31, 10885
AMENDED IN SEMATE - MAY 23, 1998
AMENDED IN SENATE ~ MAY 10, 1995
AMENDED IN SENATE  APRIL 17, 1995

INTRODUCEDIBY Senato; Johnston
FEBRUARY 22, 1985

An act to add Section 15037.1 to the Unemployment Insurance Code,
relating to employment.

LEGISLATIVE COUNSEL'S DIGEST

SB 645, Johnston. Job training report cards.

Under existing law, the State Job Training Coordinating Council is
responsible for oversight of employment and training programs at the
state level.

This bill would require the State Job Training Coordinating
Council te establish a subcommittee with a specified membership to
develop an education and job training report card program to assess
the accomplishments of California's work force preparation system.

The bill would require the subcommittee or an operating entity under
contract to the subcommittee to compile information on the
performance of state and federally funded education and training
programs, as specified, and to issue annuval report cards for all
providers of these programs measuring the effectiveness of the
individval providers and of the various programs that constitute the
state's work force development-system. The subcommittee or operating
entity would also issue a statewide report card measuring the
effectiveness of the entire system of work force preparation.

Funding would be made avallable on a shared basis by the programs the
report card program is measuring, to the extent auvthorized by

federal and state law, and the subcommittee or operating entity would

have the authority to assess each of the programs with an
appropriate share of the report card program costs.

The bill would require that collection and use of sccial security

numbers under the bill be consistent with federal law, and would
provide that social security numbers obtained are not public records
subject to disclosure under the Callfornia Public Records Act.
Information obtained could not be sold or distributed without prior
consent, as specified. The subcommittee or operating entity would
also be prohibited from making public any information that could
identify an individual or his or her employer.

THE PECPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 15037.1 is added to the Unemployment Insurance
Code, to read: , . “

15037.1. (a} The State Council shall be responsible for
developing an education and job training report card program to
assess the accomplishments of California's work Fforce preparation
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system.

{1} A subcommittee of the State Council shall be established for
this purpose.

(2) The subcommittee shall be comprised of three private sector
members of the State Council, the director of the department, the
superintendent of Public Instruction, the Chancellor of the

" California Community Colleges, or their designees, and

representatives of programs that are’ to be measured under the report
card program. -

(3) The subcommittee shall be. resoonSLble for d651gning and

? lmplementlng, or contractlng with an operating : entity for the
. implementation of, a system that can compile, maintain, and’
" didseminate’’informaticn on the’ performance of providers, programs,

and the overall work force preparation syStem.
(b) By January l; 2001, the subcommittee or. an operating entity

‘undaer contract to the subcommittee shall operate a comprehensive

performance-based accountability system which matches the social
security numbers of former participants in state education and
training programs with information in files of state and federal
agencies that maintain employment and educational records and
identifies the occupations of those former participants whose social
security numbers are found in employment records.

{c}) This system shall measure the performance of state and
federally funded education and training programs. Programs to be
measured may include programs in receipt of funds from the Job
Training Partnership Act, the Carl D. Perkins Vocaticonal Education
Azt, the Job Opportunities and Basic Skills program, the Food Stamp
Employment and Training program, the Wagner Peyser Act, the
Employment Training Panel, adult education programs as defined by
paragraph (9) of subdivision {b) of Section 10521, vocational
education programs, and certificated community college programs.

{d) Job training and education providers receiving funding
identified in subdivision {c} shall report to the subcommittee or an
operating entity under contract to the subcommittee, as the case may
be, on participant social security numbers and economic and
demographic characteristics, including, but not limited tao, age,
gender, race or ethnicity, and education achievement. The State

Council shall establish the acceptable format and timeframes for data

submission.
{e} The system shall be designed to measure factors such as:
(1) Amount and source of funding
{2) Program entrance and successful completion rates.

(3) Employment and wage information for one, and three years after

completion of training.

(4) The relationship of training to employment.

(5) Academic achievement for one and three years after completion
of training.

{6) Achievement of industry skill standard certifications, where
they exist.

{7) Return on public investment.

{f) Based upon the information compiled pursuant to this section,.
the aubcommittee or an operating entity under contract to'the
subcommittee, as the case may be, shall, by Becember 31, 1537,  and
each December 31 thereafter, do all of the following:

{1} Prepare and disseminate report cards for all training and
education providers in receipt of funds included in the tracking
system.

Y (2) Prepare and disseminate locel and statewide report cards that
measure the outcomes of the individwal programs that operate as’ part
of the work force development system,

{3) Prepare and disseminate a state report card that measures the
performance of the entire system of work force preparation and the

effectiveness of the system in meeting employers' needs for educated

and trained workers and the cllents' needs for-improving thelr

gconomic well-being.
(q) The State Council shall develop objective performance
standards emphasizing the principles of continuous lmprovement for
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the programs covered under this section and shall develop a system of
sanctions and iricentives to encourage performance which meet these
standards. .
‘{h) The State Council shall explore the feasmblllty of including
the following- pnrsons in this system:

{1) Attendees at private postsecondary institutions.
{2} Reezpients of federal student 1oans .
{3} Rec;plents of Pell grants
-{4) Students in grades 11 and 12

~{5)- Students enrolled in any communlty college, California StatE"J

“i_Unlver51ty, or’University of California program.

{1} The sole purpose of this section is to assess the performancn"
‘of state dnd federal Employment ahd training- providers and programs’
in prepa*ing Californians for the work force. Collectlon and use of

social security numbers pursuant to this section shall be consistent

“with, the requirements of Section 7 of the federal Privacy Act of 1874.

(D L. 53-579) and Section 405(c) (2) (C} of Title. 42 of the United
States Code. Notwithstanding Chapter 3.5 (commencing with Section
6250) of Division 7 of Title 1 of the Govermnment Code, or any other
provision of law, the social security number of any person obtained
pursuant to this section is not a public record, and shall not be
disclosed except for the purpose of this section. Information
obtained pursuant to this section shall not be s0ld or distributed to
any entity without prior consent from the individual, or his or her
parent or guardian, with respect to whom the information is gathered.
However, this shall not preclude the exchange of informatien with
other governmental departments and agencies, both federal and state,
that are concerned with the administration of work force development

" programs. Neither the subcommittee nor an operating entity under
“contrack to the subcommittee, as the case may be, may make public any

information that could 1dent1fy an individual or his or her
employer.

{3} An education and training program that requires information
gathered by the education and job training report card program shall

.use the report card program and shall not initilate autémated matching

of records in duplication of methods already in place as a resulf of

Tthe report card program.

(k) Funding for the development and maintenance of the educat1on

“and job training report-card program shall be made available on a

shared basis by the programs the report card program is measuring, to
the extent’ authorized by federal and state law. The subcommittee,
or the operating entity under contract to the subcommittee, shall
have the authority to assess each of the programs with an appropriate
share of the costs of the report card program. Administrative funds
currently used for program followup activities for the identified
programs shall be redirected for thils purpose, if authorized by
federal law.

{1) The state council shall apply for any federal waivers that may
be necessary to implement this section.
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Chapter 6

Prbcédure’sfa’nd Process of Funding Eligible Providers..

i,

" accordance with the considerations described in Section 231(e)!

Sacnon 224(b)(?) réguir es o descr xpnon ofimw the ehg:b!e agency w:iifund .’oca.’ acuvines m )

- 6.0 Procedures and Process of Fundlng Ellglble Prowders
(Section 224(b)}(7))

6.1 Applications for Section 231/225 Grants

Local providers will be eligible to receive funds if they meet the following criteria:

1.

The applicant will provide evidence of financial internal controls, fiscal solvency, and & sound fiscal
accounting system that provides auditable cost allocations and financial records.

The applicent wili meet the certification requirzments regarding lobbying; debarment, suspension, and other
responsibility matters; and drug-free workplace environment. (34 CFR Part 82, 34 CFR Part RS, and
Government-wide Requirements for Drup-free Worlkplace grants) -

The applicant will provide both & State-prescribed pre-test and a post-test of reading or life skills achievement
to Adult Basic Education (ABE), English as n Second Language (ESL), which includes ESL-Citizenship, Family
Literacy (FL), and Worlplace Literacy (WL) students. The procedures for collecting data will be specified by
CDE. The applicant will report to the Adult Education Office pre- and post-test scores of students. Since the
process of obtaining high quality data is an incremental one that takes into account logistical constraints and
the motivation of students and teachers aliks, the applicant will agree to follow State guidelines that may be
revised from year to year with respect to accountability and deta collection procedures. ASE student
achievement will be tracked by attainnient of a d1p10ma or equivalency, job placement or retention, and entry
into postsecondnry education.

The spplicant will describe the projected goals of the program with respect to participant educational
achievement, and how the applicant will measure and report progress in meeting its goals.

The applicant will list current programs, activities, and services that recetve pssistance from federal, State; and
tocal sources in the area proposed to be served by the applicant.

The applicant will describe cooperative arrengements, including arrangements with business and industry and
volunteer literacy organizations that have been made to deliver services to adults.

The applicant will describe how the applicant’s praposed program provides guidance and supportive services
while not duplicating programs, services or activities made available te adult.s under otiter federal, State and
local progrnms

The apphcant will describe its past effectiveness in providing services, espccmlly with respect to leammg
gains demonstrated by educationally disedvantaged adults.

The applicant will describe the degree to which the applicant will coordinate and utilize other literacy and social
services available in the community or institution.

6.1
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10. The upphcaut will cxplam its commitment to serve individnals in the commumty or institution that are most in °
_ need ofhterucy serv1c'~'-s o - . . -

11, The epplicant will spend not more than'5 pclccnt ofthe grant or contraot cn adnumstratmn unless A dnfferent
rﬂte has been approved by CDE.~ : o o .o

. 12. ‘The apphcant wnli pmwde direct and équitable access.to all Federal funds provided under the Aef by ensuring
-that, mfurmation »applications, and technical nsgistance are avmlab[e to all eligible applicants.

.13, Any apphcant not previously funded with WIA Title I1 funds will prowde agsurance it wnll meet state- 1mposed
program participation criteria that include, but not limited to, attendance at CDE-sponsored trmnmg related to
the Comprehensive Adult Student Assessment System (CASAS) budget development, and program ’
development. .

6.2 Eligible Providers {Section 203(5))

Eligible providers for a grnnt.or interaéency contrect that propose a program in Aduit Basic Education (ABE), Adult
- Secondary Education {ASE), English a5 a Second Languege (ESL), which includes ESL-Citizenship, and/or Family

Literacy Service (FLS), include the following: .

1.  Alocel education agency

2. A community-besed organization with demonstrated effectiveness

3. A volunteer literacy organ{zatinn with demonstrated effectiveness

" 4.  Aninstitution of hipher ecluclation
5. A public or private nonprofit agency
6. Alibrary

7. A public housing authority

B. A nonprofit institution that is not deseribed in (1) through (7) and has the abxl:ty to provide literacy services
to adults and families

9. A consortium of the agencies, orgamzatmns institutions, libraries, or suthorities deseribed in (1)
through (38)

10. The California Department of Developmental Services, the Department of Corrections, the California Youth
Authority, and the California Conservation Corps

11, A prison;jﬂii, halfway house, community-based rehabilitetion center, or any other similar institution dasigned
for the confinement or rehabilitation of criminal ofienders

" Whenever apprdprmtions under this program exceed the amount available in the fiscal year, CDE will give preferences

to those applicants who have demonstrated or can demonstrate a capability to rccrmt and serve those individuals most

in need and hardestto serve. '

6.2
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‘ 6 3 Notlce of Avallablllty

CDE wnll announce the avallablhty of funds through the Outreach end Technical Assistance Network's (OTAN) Web -
_boséd communications system, thrnugh chrect mailing of notification of availability of ﬂpphcnlmns to all known eligible
providers that participated in the p1 ckus fiscal years fmd to those known adult aducanon prnvnders thut have
- programs but did not parnmpatc e - :

6.4 Process of Fundmg Ehglble Prowders for 231/225 Grants

Pursuant to Section 232 of the Adult Educatzon and Fanuly Literacy Aet, local adult education providers and state
agencies desiring & grant or contract under this subtitle must submit an application or propossa] containing a
description of how funds awarded under this subtitie will be spent, and a description of any cooperative arrangements
the eligible provider has with other agencies, institutions, or organizations for the delivery of adult education and
liferacy activities. Eligible providers are listed in Sectian 6.2.

CDE will distribute an announcement of pending available funds along with an application for funding. An adult
educalion provider who wishes to obtain funding must develop a formal response to each part contained in the
application or proposal. Reviewers of the applications and proposals will note the thoroughness of the proposed plan
by specific criteria and will recommend that applicants deemed to have fully and adequately rasponded to the
application review criteria be conmdered for funding.

From funds made available under Section 21'1(b)(1), California will award grants and contracts on a competitive basis to
eligible providers within the State to develop, tmplement, and improve adult education and literacy activities. Each
eligible provider receiving a grant or contract under this subtitle shall establish one or more programs that provide
instruction or services in one or more of the following categories: (1) adult education and literacy services, including
workplace literacy services; (2) family literacy services; or (3) English literacy programs.

CDE will use the following process to distribute funds to approved applicants:

1. CDE will set aside 82.5 percent of the State allocation for local assistance purposes. The State allocation will be
distributed to support Staze Plan objectives in the following ways:

State Allocation

Priorities Priority 4 Priority 5 Section 225 »  Technology e« CDE Staff
1,2,3 Family Adult Corrections ) L .
Literacy Literacy | Secondary |. Bducationand |°® Distance * Administration

NALS 7.4% 7.4% other Leaming Costs

Levels | Institutionalized | y  Aggassment

and I ' Individuals and
55.45% 8.25% Accountability

e Stff
' Development
6.3
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2. Local assistance grants émd contracts will bc bnsed on 'thc following greatest needfhardest-to-serve pi'iorities:. e

a, Populatmns with greatcst need and hardest to Rerve are those parformmg below the gighth grade level. In this
) populatlon there are three fevels of priority, Level I priovity consists of those: individuals who score below the
fifth grade level as measured by a CASAS score of under 210, Level 2 and Level 3 priotities consist ofthose '
. mdmduals below the etghth -grade level as measured by-a CASAS score of 235 being served‘in classes at
" ‘mgency sites or ir the workplace. Noless than 80'percent 6f the local appllcants funds wili be allocated for
* prants'or contracts for this population (59.45% of the total State. basic gnmt) ' :

b, Populations with e1ghth gradc performance but not havinga high school diploma or equivelent. No more than
10 pereent of the local applicents’ funds will be allocated for grants or contracts for this populatlon (7.4% of
the tota! State basic gTant)

c. Populations in need of famlly Jiteracy skills and training who collaborate with corresponding programs of
iiteracy service for children. No mors than 10 percent of the local applicants’ funds will be aliocated for grants
or contracts for this population (7.4% of the total State basic grant).

d, Incarcerated populations (in county jails or prisons) or those eligible adults in state hospitals performing
below the high school graduation level (Section 225). No more then 10 percent of the total local assistance .
funds for the state will be allocated for grants or contracts for these populations (8.25% of the total Stats basic
grant).

3. Funds will be awarded on the basis of the core performance measures attained. Grantees will not receive funds
which exceed the total amount of their grant or contract.

4. Grant applications or contract proposals that are accepted for funding will be approved for funding July 1, 1999,
Leading up to the approval date, key date benchmarks are:

Year One 1995-2000
a. March 22, 1999 — Notification of availability of funding
b. May 28, 1999 — Deadline for submitting applications to CDE
c. June 10, 1999 — Completion of application review, ecoring and ranking
d. June 20, 1999 — Deadline for apperls

Year Two 2000-2001
8. -March 24, 2000 - Notification of availability of funding
b. - May 26, 2000 — Derdline for subrditting epplications to CDE
c. June9, 2000 — Completion of application review, scoring end ranking
d. June 23, 2000 — Deadline for appeals

Year Three 2001-2002
’ a. March 16,2001 — Notification of availability of funding
b. May 4, 2001 — Deadline for submitting applications to CDE
c. May 25,2001 — Completion of application review, scormg and ranking
d. June 15,2001 — Deadline for appeals

Year Four 2002-2003
a. March 8, 2002 — Notification of availability of funding
b. April 26, 2002 — Deadline for submitting epplications te CDE
c. May 16,2002 — Completion of application review, scoring and ranking
d. May 31, 2002 - Deadline for appeals
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Ycax Five 2003-2004

a.

March 7, 2003 — Notification of avallablhty of funding

b.. April 25,2003 - Dcadlme for Submltlmg apphcatmns to CDE

c,

Mﬂy 16,2003 Completlon of upphcntmn review, sconng and rankmg

Td) Mﬂy 30, 2003 - Deadlme for ﬂppeals

) 6 5 Evaluatlon of Appllcatlons for 2311225 Grants (Sectlon 231( ))

Grant apphcatmns and pmposals must mcct the requlremenfs ofSec’non 231{e) and Chaptcr 6, pagc 6.1, Secnon 6.1 of
this Sta.re Plan In addmon, grant reviewers Wl" determine that the applicant agency is able lo cump!eta the following:

1.

Local providers will establish measurable and meanin gful goals esnabhshed for pamcnpants The measureble
performance levels for participant outcomes, including levels of hteracy achieved connect to challenging state
performance levels for literacy proficiency.

CDE has utilized the services of CASAS, an sssessment, evaluation, and data collection system with a
national reputation in providing measurable performance standards for program participants. Measurable

" outcomes will be tied to realistic outcome expectations for specific target populations.

Local providers wili demonstrate past effectiveness in improving the literacy slkills of adults and families,
based on the performance measures established under Section 212 by-the agency. Eligible providers must
meet or exceed these performance measures, especially with respect to those adults on the lowest levels of

. literacy. Student goals and skill attainment must be tracked and reported to CDE on a reguler besis.

Local providers will demonstrate a commitment to serving the most-in-need, including students who are low

= income or have minimal literacy skills, The program offerings must refiect the needs of the local cominunity or

institution in terms of titeracy and basic skills needs. This commitment can be demonstrated by 8n analysis of
community or institution demographics as compared to the types of programs offered,

Local providers will provide insiruction that is of sufficient intensity and duration to achieve substantia)
learning gains. Providers must describe the pressing need of target groups, such as the homeless, which
require effective and intense short-term ABE competencies, literacy based pre -employment gkills and
computer titeracy competencies, when assessing priorities, .

Local providers will select literacy and adult education practices that are based upon a solid foundation of
ressarch and effective educational practices. CDE will assist eligibie applicants to review model programs,
such as Programs of Excellence, along with those developed through state leadership demonstration
projects, and, when avaiiable, recommendations from the National Institute for Literacy (NIFL).

Local providers will make effective use of technology, including computers, in the delivery of adult education
and literacy services. CDE will request eligible applicants to describe how fechnology, including the use of
computers, is used to enhance instructionel stratepies in epproved programs. Among the most competilivc
agencies will be those that incorporate basic computer literacy instruction within each of the major program
components, al ong with computer assisted and distence learning programs.

Local providers will use real-life learning contexts to ensure that students will possess the required skills to
compete in a global economy and exercise the rights and responsibilities of citizenship.

" The California Adult Education Office has historically emphasized such i:ractical instrbctional strategies.

Eligible applicants will therefore be required to demonstrate how the proposed program curricule is consistent
with this priority. Applicants will stete program outcomes in terms of the student’s ability to demonstrate
mastery of transferable skills that are linked to student goals.
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B. The training and experience of local providers’ program instructors, counselars, and administrators will meet
' high standards CDE will require eligible applicants to demonstrate that staff possesses ‘the necessary
expertise to serve the target student population. There are many adult target-populations characterized by
<. .deficiencies that: ‘must be effectively addressed if these populations are to be able to compete in 2. globai -
.- economy and exercise the rights and responaibilities of citizenship. Staff must possess kmowledge and cultural
sensmwty toward such populat:ons i order to develop effcctwe mstrucuonal EtI‘BtEngS :

9. Lacal pmwders will effectwcly coordmatc commumty resources and establish strong lmlcagcs to elementary
- "and secondary schools, postsecondary institutions, one-stop centers, job training programs, and sogial
service agencies. Eligible applicent agencies shall demonstrate the capecity to link low-income students with
needed programs and services, Col}aburatlons such Bs those outlined in Chapter 9 will expend the ability of .
providers to ensure services.

10. Lacal providers will provide flexible scheduling and support services, including child'care and transportation,
to eneble students to attend and complete programs. Workplace literacy providers will offer fiembll:ty in
selécting site locations end schedules to accommodatc working adults.

CDE will give priority to eligible applicants who offer flexible schedules, child care, transportation, and other
supporstive services. Support services such as child cere and transportation may be provided directly by the
agency or may be provided through collaborations with other agencies, inciuding one stop shops, socisl
service agencies and job training agencies.

11. Local providers will maintain a high-quality management information system (MI8) that has the capacity to
report-client outcomes and to monitor program performance against state performance measures.

The TOPSpro data collection system has been deve]oped to collect and transmit the required data in an

acceptable format, _ . 9

12. Local providers will be able to demonstrate a need for English literacy programa in the local community or
institution. The need in the local community or institution for additional English literacy programs, es \
identified by local needs assessments or demographic studies, must support the expenditure for federal funds.

6.6 Payment and Audit of Local Assistance Funds
A. Payment of Local Assistance Funds

1. Under any grant awerded by the State Department of Education under this item to a qualifying
community—based organization to provide edult basic education in English as a Second Language and
English as a Second Lanpuage-Citizenship classes, the department shall make an initial payment to the
organization of 25 percent of the amount of the grant. -

2. Inorder to quelify for an advance payment, & cmmnunity-bascdhxganizati on shall submit an expenditure
plan and shal| guarantee that appropriate standards of educational quality and fiscal accountablht) BrE
maintained. -

3. Reimbursement of ciaims shall be distributed on & quarterly basis.

4. The State Department of Education shall witbhold 10 percent of the final payment of a grant as described
in this provision until all claims for that commumty-basad orgamzatmn have been submltted for final

payment.
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@ " B. Auditof Local Aséistpnce Funds

] " CDE wx!l 1mpiemem annual Budget Acl ]anguagc regardmg aud1ts Cunenl2000 -01 Budgst Act langunge mandales o
. the. follnwmg .

I

: Nutwithstanding any other plovisidn of law, all noniocal educdtional agencies receiving greaterthen.

$300,000 pursuant to thiis item-shall submit an annual orgamzahonal audit to the CDE’s Ofﬁce of External

© Audits.. S e e e

a. Al audits shetl be performed by one of the following:

(1) = certified public-accountant possessing a velid license to practice within California;

(2) amember of CDE's staff of auditors; or

(3} in-house auditors, if the entity receiving funds pursuant to this item is a public agency, end if
the public egency has internal staff that performs auditing fenctions and mects the tests of
independenge in Standards for Andits of Governmental Organizations, Programs, Activities and
Functions issued by the Comptroller General of the United States.

b. The audit shall be in accordance with State Department of Education Audit guidelines and Office of
Munagement and Budget Circular No. A-133, Audits ofInstlt-utmns olegher Education and Qther
Nan-Profit Institutions.

¢. Non-LEA entities shall submit the annual audit no later than six months from the end of the agency
fiscal year.

d. If, for any reason, the contract is terminated during the contract period, the auditor shall cover the
period from the beginning of the contract through the date of termination.

e. Non-LEA entitics receiving funds pursuant ta this item shall be held liable for all CDE costs incurred
in obtaining af independent audit if the contractor fails te produce or submit an acceptable audit,

MNotwithstanding any other provision of law, CDE shall annually submit to the Governor, Joint Legislative
Budget Committee, and Joint Legislative Audit Committee limited scope audit reports of all sub-recipients
it is responsible for monitoring that receive betwesn $25,000 and $300,000 of federal awards, end that do
not have an organizational wide audit performed. These limited scope audits shell be conducted in
accordance with the State Department of Education Aundit guidelines and Office of Management and
Budget, Circular No. A-133. CDE may charge audit costs to applicable federal ewards, as authorized by
OMB, Circular No, A-133 Section 230(b)(2).

The iimited scope audits shall include agreed upon procedures condueted in accordance with either
ALCPA generally accepted auditing standards or attestation standards, and address one or more of the
following types of compliance requirements: -

allowed or unallowed activities;
allowable costs and cost principles;
eligible matching;

ievel of cffort;

earmarking; and

reporting.

o o oD
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6.7 Special Rule (Local Administrative Expendi'tures)(séction 223(c))

CDE limits local providers to a5 perccm limit for admlmstmnve costs. However, the Aduit Edncanon and Famliiy
‘Litergey det allows CDE. to negotiate with lucal provndars so that they can-exceed the 5 percent limit for administrative’

costs — specified.i m Scctton 233(a){2) which are restricted to planning, admnustratmn petsonnel dcvelopment, and

. interagency coordmahon CDE will negotiate with-any lacal provider on acas&by cese basis to-increese the - . -
administrative cost above the 5 percent limit for agencies who sérve féwer than 100 adults or'that can demonstraté a

-compellmg néed- for higher administrative-costs. For these providers; additional funding may ba allocated to cover
planning, admmlstranon personnel devclopmcnt and’ mteragency coordmatlon

6.8 Procedures and Process of Fundlng Ellglble Provuders for EL CIVICS Educatlon

Application Reqmrements

To quulify for funding, eligible local providers es listed in 6.2 of the California State Pian will respond to the following
application criteria: '

1. Applicants for English Literacy and Civics Education Program Implementation wil} utilize funds to design and
implement & dedicated EL Civics Education program. Applicants for EL Civics Education Program Enrichment
Activities will utilize funds to supplement and enhance existing programs, Applicants for Citizenship Preparation
Education will utilize funds to design and implement a program of basic education for citizenship and naturalization
preparation for legal permanent residents who are eligible for naturalization. Applications will address all of the
fallowing: (a) outreach services; (b) assessment of akills; (¢) curriculum development and instruction; (d)

professional development; (¢) naturalization preparation and assistance; (f) regional and state coordination; and {g)
program evaluation.

2. Applicants for all components are encouraged to describe proposed strategies to incorporate distance lzaming
. Dpportunities into program design, as appropriate.

3. The applicant will describe the projected goals of the program with respect to participant educational achievement
end enhenced civic participation, and how the applicant will measure and report progress in meeting its poals.

4, The applicant will describe cooperative arrangements, including arrangements with business and industry,
volunteer literacy organizations and other mutually supportive education programs such as Even Start, Title 1,
Migrant Education and CBET Programe that have been made to deliver services to adults,

5. The applicant will describe how the proposed component implementation provides program enhancement,
deepening, and enrichment while avoiding duplication of services that are already available in the local community.

6. The applicant will describe its past effectiveness in providing services, especially with respect to civics and
language end literacy development, end its success in meeting or exceeding statewide performance measures.

7. The applicant will describe the degree to which it will coordinate and utilize other educaticnal and social services
available in the community.

8. The applicant will explain its commitment to serve language leamers who are the most in need of EL Civics
Education activities.

-

9, The applicant will spend not more then five percent of awarded funds on administration, unless & different rate has
been approved by CDE. '

10. The applicent will spend federal funds only on alloweble costs identified in the Education Depariment General
Adminisirative Regulations (EDGAR).
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Funding Procedljres

CDL will distribute an mmouncmncm of pcnnm;: avaitable funds in the form of & Rcawqt for Apphcauons (R}“A) An
adult education provider that wishes lo obiain EL Civics Education funding must develop a formal response for each
component arza fof which funding is requested. Revizwirs of the RFAs willranic proposals against the specific scoring
criteria derived from the 12 considerations given in Sectiory "31(&) and hs{"a in Sccnon 6 Fofthe Caluomm Smte P}an

* Highest ranked proposals will be funded:- T S : . N T Ce e

California will award EL Civics Edueation funds on a sompetitive basis 10 sligibleproviders within the state to deveiop
onc or more of the following EL Civies_Education activity components; (1) English Literacy and Civics Education
Program Implementation, (2) English Literacy and Civics Education Program Enrichment Activities, and/or (3} Citizenship
Preparation Education.

Al funds will be awarded based on agency performance, CDE will reimburse agencies funded for English Literacy and
Civics Education Program Implementation and English Literacy and Civics Educaiion Program Enrichment Activitics on
the basis of atininment of program poals and ohjectives that are identified and negotiated as part of the application and
approvel process.

CDE will reimburse agencies funded for Citizenship Preparation Education, through benchmark payments that are based
on learner outcomes s demonstrated by individual student learning gains and instructional level movements on
stndardized assessment instruments, Programs funded for this component will also have the opportunity (o cam
additional benchmark payments through achievement of other program goals, such as citizenship atizinment.

CDE will set aside no less than §2.5 percent of the State EL Civics Education allocation for local assistance projects. The
aliccation will be disyibuted to support the objectives of the EL Civics Education funds in the following ways:

EL Civics Education State Allocation

Component | Compomn 2 Component 3 Resource Development| Short-term, special
’ Mini-Grants assignment,
technical
English Literacy | English Litsracy | Cidzenship - EL Civics Education assistance fizld
and Civic and Civics Preparation Evaluation, funded up | consultants
Education Education Education 10 $250,000 CDE staf{ positions
Program Program
Implementation Enrichment
Activities '
Projects 1o be Projects io be Projects to be Projects to be funded
funded up to funded up to funded up 1o up to $50,000 or up to
$150,000 crup to | $65,000 orup to $223,000 or up to] 222 benchmarks
666 benchmarks 286 benchmarks 1,000
benchmarles

Requssts for BL Civics Education Funding that are rankad high enough to merit ﬁmciing for the calendar year 2001 will be
approved for funding December 1, 2000, Leading up to lhe epproval date, appraximate key date benchmarks are:

Year One 2000-2001 .
1. Request for Applicaiions released 8/18/00
2. Technical Assistance worlshops 8/23 — 8/29/00
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Deadline for written guestions, 4:00 p.m, - : . - 9427100

3.
4. RFA Submission deadline 4:00 p.m. at 660 J, Suite 400 T ... . 9/29/00
- 5. Review, rate, and ranking of applications . ‘ ' ~ 10/04-10/06/00
6. ' Posting of intent to nwmd grants to successful appl:cunts LT T 10/27/00 )
7. Appeals deadline ~ ‘ e © 171000 . )
'fS.'..__._Grant1rnplementatmn S e e T anfer
YearTwo 2001 2003 Lt U
1. Request for Apphcatlons relaased - . L 09/04/01 -
2. Technical Agsistance workshops - : - Do 910-9721/01 .
3. ' Deadline for written questions, 4:00 p.m, o LT 10/05/01-
4, RFA Submission deadline 4:00 p.m. &t 660 J, Suite 400 - S 10/08/01
5. Review, rate, and ranking of applications o 10/15-10/31/0)
. 6. Posting of intent to award grants to successful app icants . 11/16/01
7. Appeals deadline .o 12/07/01
B. Grant implementation . ' . 02/01/02

Evatuation of Applications

EL Civice Education applications must meet the application requirements listed at the beginning of this section. In
addition, all applications mu st meet the requirements of Section 231(e). Grant reviewers will score and rank applications
on the applicant agency's ability to meet the cansiderations in 231(¢) as tisted in Section 6.5 of the California State Plen.
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Ch. 52 L o ,7504__

1tem o . . :.,'_Amopnt

Prov1smns A e R
1. Funds' appropnated in t}:ns item’ dre to carry out .
" the provisions of Article 6 (commmencing with~ - -
" Section 33380) of Chapter 3 of Part 20 of the Edu-
. cation Code:
6110 156-0001—For local assistance,. Department of
Education (Proposition 98), for transfer to Section A
of the State School Fund, for allocation by the Su-
perintendent.of Public Instruction to scheol districts,
county offices of education, and other agencies for
the purposes of Proposition 98 educational programs
funded by this item, in lieu of the amount that oth-
erwise would be appropriated pursnant to statte,... 573,612,000
Schedule: ' :
(a) 10.50,010,001-Adult Education...... 537,611,000
© (b) 10.50.010.008-Remedial education
services for participants in the
CalWORKS. \..coovvrrieiriee e, 18,253,000
(c) 10.50.010.009-Local Education

participants in CalWORKSs............. 26,447,000
(d) Reimbursements-CalWORKs........, —8,739,000
@ Provisions:

1. Credit for participating in adult education classes
or programs may be generated by a special day
class pupil only for days in which the pupil hes
mst the minimum day requirements set forth in
Section 46141 of the Education Code.

2. The funds appropriated in Schedule (b) constitute-
the funding for both remedial education and job
training services for participants in the Cal-
WORKSs program (Art. 3.2 (commencing with
Sec. 11320) Ch. 2, Pt. 3, Div. 9, W.I1.C.). Funds
shall be apportioned by the Superintendent of
Public Instruction for direct instructional costs
only to school districts and Regional Occupa-
tional Centers and Programs (ROC/Ps) that cer-
tify that they are unable to provide educational
services to CalWORKSs recipients within their
adult education block entitlement or ROC/P block
entitlement, orboth. However, of the funds appro-
priated by Schedule (¢) of this item, an amount
not to exceed $10,000,000, as negotiated through
an interagency agreement between the State De-
partment of Education and the State Department
of Social Services, shall be provided for Adult
Education Programs, and ROC/Ps for the pur-
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45C.ER § 2632

L Effecfwe June 29 2005 s : o () Admmlsntat:ve costs for aclmt]es hsrcd in . :

h par agraphs (a)(l) through (a)(4) of thig section;
tiot to. exceed-15 percent of the total amount of -
“ 'countablé expendlmres for the fiscal yeai,

Code of Fedelal Regu]atlons CLm eniness
Title 45. Public Welfare o
Subtitle B. Regulations Relating to Public
Welfare '
Chapter 11, Ofﬁce of " Family Ass1stance
(Assistance Proglams) Administration  for
Children and Families, Departiment of Health

. (i) Costs for mformatlou technoiogy and
- computerization’ needed for tracking  or

monitoring required by or under part IV-A of the

Act do not count towards the limit in paragraph

and.Human Services (Refs & Annos) -
. "Bl Part 263, Expenditures of State and
Federal Tanf Funds (Refs & Annaos)
"B Subpart A. What Rules Applies to a
State's Maintenance of Effort?

=§ 263.2 What kinds of State
expenditures count toward meeting a
State's  basic MOE expenditure
requirement? '

(5)(i) of this section, even if they fall within the
definition of "administrative costs.”

{A) This exclusion covers the costs for
salaries and benefits of staff who develop,
maintain, support, or operate the portions of
information technology or computer systems
used for tracking and monitoring,

(B) 1t also covers the costs of contracts for
the development, maintenance, support, or

operation of those portions of information
technology or- computer systems used for
tracking or monitoring.

(a) Expenditures of State funds in TANF or separate
State programs may count if they are made for the
following types of benefits or services:

(1) Cash assistance, including the State's share of
the assigned child support collection that is
distributed to the family, and disregarded in

" determining eligibility for, and amount of the
TANF assistance payment,

(2) Child care assistance (see § 263.3);

(3) Education activities designed to increase self-

sufficiency, job training, and work’ (see §°

203.4),

(4) Any other use of funds allowable under
section 404(a)(1) of the Act including:

(i) Nonmedical treatment services for alcohal

and drug abuse and some medical treatment
services (provided that the State has not
commingled its MOE funds with Federal TANF
funds to pay for the services), if consistent with
the goals at § 260.20 of this chapter; and

(i) Pro-family activities that are consistent with

the goals at § § 260.20(c) or (d) of this chapter,
but do not constitute *assistance” as defined in §

260.31(a) of this chapter; and

{b) With the exception of paragraph (2)(4)(ii} of this
section, the benefits or services listed under
paragraph (a) of this section count only if they have
been provided to or on behalf of eligible families. An
"eligible family" as defined by the State, must:

(1) Be comprised of citizens or aliens whao:
(i) Are eligible for TANF assistance;

(ii) Would be _eiigib]e for TANF assistance, but
for the time limit on the receipt of federally
fundcd ass1stance or

, (m) Are lawfully present in the United States and
would be eligible for assistance, but for the
application of title IV of PRWORA;

(2) Include a child living with a custodial parent
~or other adult caretaker relative {ar consist of-a
pregnant individﬁal);, and -

(3) Be financially eligible according ta the
appropriate .income and resource (when
applicable) standards established by the State
and contained in its TANF plan.

© 2007 Thomson/West, No Claim to Orig. U.S. Govt. Works.
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{c) Benefits -of services listed under paragraph (a) of .

this section provided to a family that meets the

criteria under paragraphs (b)(1) thr ough (B)(3) of th!s_-f
. section, but who became mehglble solely due ta the -
time’ lilnitation gwen unde: § 264.1 of 1h1s chapter :

" may also count

(d) Expendlturss for the benefits or services ]lsted.

. under paragraph (g) of this section .count whether or
not the benefit or service meets the definition. of
assistance under § 260.31 of this chapter. Further,

_families that meet the criteria iri paragraphs (b)(2)' :

and (b)(3) of this section are considered to be eligible
for TANF assistance for the purposes of paragraph
(b)Y 1)1} of this section.

(e) Expenditures for benefits or services listed under
paragraph (a) of this séction may include allowable
costs borne by others in the State (e.g. local
government), including cash donations from non-
Federal third parties (e.g., a non-profit organization)
and the.value of third party in-kind contibutions if:

(1) The expenditure is verifiable and meets all
applicable 1equnements in 45 CFR 92.3 and
92.24;

'(2)..'[‘ bere is an agreement between the State and
the other party ailowing the State to count the
expenditure toward its MOE requirement; and

{3) The State counts a cash donation only when
- it is actuslly spent.

{f)(1) The expenditures for benefits or services in
State-funded programs listed under paragraph (z) of
this section count only if they also meet the
requirements of § 263.5. '

(2) Expenditures that fall within the prohibitions
in§ 263.6 do not count,

(g) State funds used to meet the Healthy Marriage
Promotion and Responsible Fatherhood Grant match
requirement may count to mest the MOE requirement
in§ 2631, provided the expenditure also meets all
the other MOE requirements in this subpait.

64 FR 40291, July 26 1959; 71 FR 37481, June 29,
. 2000]

SOURCE: 64 FR 17878, 17893, April 12, 1999; 71
FR 37481, June 29, 2006, unless otherwise noted.

Page 2

'AUTHORITY 42 US.C. 504, 607, 609 and, 8622, |
PubiL. 109-171.

| "'4SCFR§2632 45CFR§ 2632

- 26566

‘Current through May 10*.2007’; 72 FR

Copr. @ 2007 Thomson/West
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Original List Date: 6/26/2003 Mailing Iniormation; Draft Staff Analysis )

Last Updated: 5/1/2007 - -
List Print Data: -  05/29/2007 ' o “Mailing List . ' g
Claim Number: 02-TC-37° - ' o '

Issue: o Adult Educatlon Enrollmant Reporiing

"TO ALL PARTIES AND lNTERESTED PARTIES

Each commission mailing list is continuously updated as requests are receivad to include or remove’ any par’cy of person
on.the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailing
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or inierested
paity files any written material with the commission concerning a claim, it shall simultanecusly serve a copy of the written

material on the parties and interesiad parties to the claim identified on the mailing list provided by the commission. (Cal.
Code Regs., tit. 2, § 1181.2.)

Mr. Jim Spano

State Controfler's Office (B-OS)
Divigion of Audits

300 Capitol Mall, Suite 518 ‘ ‘ Fax:  (916) 327-0832
Sacramenio, CA 25814

Tel: (916) 323-5849

Ms. Harmeet Barkschat
Mandate Resource Senices Tal- (916) 727-1350
5325 Elkhorn Blvd. #307

Sacramento, CA 85842 : ‘ Fax:  (916) 727-1734

Ms. Sandy Reynolds

Raynolds Consulting Group, inc.
P.O. Box 854058 _
Temecula, CA 92589 Fax:  {951) 303-6607

Tel:  (951) 303-3034

fr Steve Smith

Steve Smith Enterprises, Inc.
13323 Watt Avenue #291
Sacramento, CA 85821 : Fax: (916) 972-0873

Tel:  (916) 2164435

Mr. Arthur Palkowitz
San Diego Unified School District
Office of Resource Dawelopment

4100 Normal Street, Room 3208 Fax:  (819) 725-7584
San Diego, CA 92103-8363 _

Tel: (819) 725-7785

Wr. Robart Miyashiro

Cducation Mandated Cost Network : Tel- (916) 4467517

1121 L Sireet, Suile 1080 ‘

Sacramento; CA 95814 Fay: (916) 448-2011
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Mr. Stewe Shislds

Shields Consulting Group, Inc. Tel: ' (916) 454-7310
1538 36th Street ‘
_@Sacramento,.CA 95816 - - .+ Fax - (918) 454-7312

Ms. Beth Hunter

Centration, Inc. . L Tek (86G) 4812821
8570 Utica Avenue, Suite 100 o ' o

. Rancho Cucamonga; CA 91730:. -, .= . . o Lo uFa;;(:I'-" '(565) 481».2682 Ll

Ms. C'aroll Binghafn '

Califomnia Department of Education (E-08) - o Tel:  (916) 3244728
Fiscal Policy Divsion ' , : : .
1430 N Street, Suite 5602 L Fax:  (916) 319-0116

Sacramento, CA 35814

Mr. Daﬁd E. Scribnef

Scribner CDnSUIﬁng GrDLip, inc. - Tel: (916) 9222635
3840 Rosin Court, Suite 150 -
Sacramento, CA 95834 _ Fax:  (918) 922.2719

Mr, Joe Rombold
School Innovations & Advocacy

11130 Sun Center Drive, Suite 100
Rancho Cordova, CA 95670 Fax: (88B) 487-5441

Tet: (916) 665-5116

@Mr. David Cichella

California School Management Group
1111 E Street
Tracy, CA 95376 Fax:  (209) 834-0087

Tel: (209) 834-0556

Ms. Ginny Brummels

Staie Controller’s Office (B-08)
Division of Accounting & Reporting © .
3301 C Street, Suite 500 Fax: {(916) 323-6527
Sacramento, CA 95816

Tel.  (916) 324-0256

s, Jeannie Oropeza
Department of Finance (A-15)
Education Systems Unit

915 L Street, Tth Floor ' _ Fax.  (916) 3238530
Sacramento, CA 95814 :

Tel: (916) 445-0328

Mr. J. Bradley Burgess

Fublic Resource Management Group.
1380 Lead Hill Boulevard, Suite #106
Rosevile, CA 85661 ' Fax:  (916) 677-2283

Tel: . (916) 6774233
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Ms. Susan Geanacou
Depariment of Finance (A-15)
915 L Street, Suite 1190
Sacramento, CA 95814

- Tet (818) 445-3274

" Fax: (2818) 3244888 °

Ms. Michele Lawrence : Claimant
" Berkeley Unified School District _ Tel: -
... 2134 Martin Luther King, Jr. Way 3 CoL T
- -Berke!ey, CA 94704 1180 e <. Fax
. Ms Joan Polster Claimant
Sacramento City Unified School Dlstrlct Tel:
- 5735 47th Avenus ' :
Sacramento, CA 95824 . Fax:

Mr., Keith B. Petersen
SixTen & Associates

3841 North Freeway Blwd., Suite 170
Sacramento, CA 95834
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Tel:  (916) 565-6104

Fax:  (918) 564-5103




