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Exhibit A

' STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300

SACRAMENTO, CA 95814

PHONE: (916) 323-3562

FAX: (916) 445-0278

E-mail: csminfo@csm.ca.gov

October 10, 2006

Ms. Bonnie Ter Keurst

Reimbursable Projects Manget

County of San Bernardino

Office of the Auditor/ Controller-Recorder
222 W. Hospitality Lane

San Bernardino, CA 92415-0018

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

RE: Adopted Statement of Decision and Draft Parameters and Guidelines
Voter Identification Procedures (03-TC-23)
County of San Bernardino, Claimant
Elections Code Section 14310, as amended by Statutes 2000, Chapter 260

Dear Ms. Ter Keurst:

The Commission on State Mandates adopted the attached Statement of Decision on

October 4, 2006. State law provides that reimbursement, if any, is subject to Commission
approval of parameters and guidelines for reimbursement of the mandated program, approval of
a statewide cost estimate, a specific legislative appropriation for such purpose, a timely-filed
claim for reimbursement, and subsequent review of the claim by the State Controller’s Office.

Following is a description of the responsibilities of all parties and of the Commission during the
parameters and guidelines phase.

o Draft Parameters and Guidelines. Pursuant to California Code of Regulations,
title 2, section 1183.12 (operative September 6, 2005), the Commission staff is expediting
the parameters and guidelines process by enclosing draft parameters and guidelines to
assist the claimant. The proposed reimbursable activities are limited to those approved in
the Statement of Decision by the Commission.

e Claimant’s Review of Draft Parameters and Guidelines. Pursuant to California Code
of Regulations, title 2, section 1183.12, subdivisions (b) and (c), the successful test
claimant may file modifications and/or comments on the proposal with Commission staff
by October 31, 2006. The claimant may also propose a reasonable reimbursement
methodology pursuant to Government Code section 17518.5 and California Code of
Regulations, title 2, section 1183.13. The claimant is required to submit an original and
two (2) copies of written responses to the Commission and to simultaneously serve
copies on the state agencies and interested parties on the mailing list.

o State Agencies and Interested Parties Comments. State agencies and interested parties
may submit recommendations and comments on staff’s draft proposal and the claimant’s
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modifications and/or comments within 30 days of service. State agencies and interested
parties are required to submit an original and two (2) copies of written responses or
rebuttals to the Commission and to simultaneously serve copies on the test claimant, state
agencies; and interested parties on the mailing list. The claimant and other interested
parties may submit written rebuttals. (See Cal. Code Regs., tit. 2, § 1183.11.)

e Adoption of Parameters and Guidelines. After review of the draft parameters and
guidelines and all comments, Commission staff will recommend the adoption of an
amended, modified, or supplemented version of staff’s draft parameters and guidelines.
(See Cal. Code Regs., tit. 2, § 1183.14.)

Please contact Nancy Patton at (916) 323-3562 if you have any questions.

Sincerely,

PAULA HIGAW '

Executive Director

Enclosures:'Adopted Statement of Decision, Draft Parameters and Guidelines






BEFORE THE
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA
IN RE TEST CLAIM ON: No. 03-TC-23
Elections Code Section 14310 as amended Voter Identification Procedures
by Statutes 2000, Chapter 260 (SB 414); STATEMENT OF DECISION PURSUANT TO
Filed on October 1, 2003, GOVERNMENT CODE SECTION 17500 ET
: : . | SEQ.; CALIFORNIA CODEOF
By County of San Bernardino, Claimant. REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7
(Adopted on October 4, 2006)

STATEMENT OF DECISION

The attached Statement of Decision of the Commission on State Mandates is hereby adopted in
the above-entitled matter. :

g 7W ' Sotabe 10, 2660

PAULA HIGASHI, EX utive Director Date







BEFORE THE
COMMISSION ON STATE MANDATES
~ STATE OF CALIFORNIA

Case No.: 03-TC-23
Voter Identification Procedures

Elections Code Section 14310 as amended b .
Statutes 2000, Chapter 260 (SB 414); ’ STATEMENT OF DECISION PURSUANT

’ TO GOVERNMENT CODE SECTION 17500
Filed on October 1, 2003, ' ET SEQ.; CALIFORNIA CODE OF
REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7

‘(Adopted on October 4, 2006)

IN RE TEST CLAIM:

By County of San Bernardino, Claimant.

STATEMENT OF DECISION

The Commission on State Mandates (“Commission”) heard and decided this test claim during a
regularly scheduled hearing on October 4, 2006. Bonnie Ter Keurst, appeared for the claimant,
County of San Bernardino. Carla Castafieda and Susan Geanacou appeared on behalf of the

- Department of Finance (DOF). '

The law applicable to the Commission’s determination of a reimbursable state-mandated
program is article XIIT B, section 6 of the California Constitution, Government Code section
17500 et seq., and related case law.

The Commission adopted the staff analysis to partially approve this test claim at the hearing by a
. vote of 6-0.

Summary of Findings

This test claim, filed by County of San Bernardino on October 1, 2003, addresses an amendment
to Elections Code section 14310, regarding counting “provisional ballots.” A provisional ballot
is a regular ballot that has been sealed in a special envelope, signed by the voter, and then
deposited in the ballot box. Provisional ballots can be required for several reasons, generally to
prevent unregistered individuals from voting, or to prevent registered voters from voting twice.
For example, provisional ballots may be required when poll workers cannot immediately verify
an individual’s name on the official roster, or if a voter requested an absentee ballot, but instead
comes to the polling place without bringing the absentee ballot.

. Statutes 2000, chapter 260, amended Elections Code section 14310, subdivision (c)(1), to add a
requirement that elections officials “compare the s1gnature on each provisional ballot envelope
with the signature on the voter's affidavit of registration.”

Claimant alleges that prior to this amendment: “the county elections official was not legally
required to perform provisional ballot signature comparison for voter identification purposes. ...

1 B Statement of Decision
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Enactment of this statute has increased the duties of the county elections official, and requires the
official to provide a higher-level of service for an existing program.”

DOF filed comments on November 14, 2003, agreeing with the claimant that Statutes 2000,
chapter 260 “may have resulted in new state-mandated activities.” :

The Commission finds that although prior law required that “the elections official shall examine
the records with respect to all provisional ballots cast,” the law did not require that each
signature on a provisional ballot be directly compared to the signature on the voter’s registration
affidavit. This is akin to the analysis by the court in Long Beach Unified School Dist. (1990) 225
Cal.App.3d 155,173, which found a higher level of service was mandated when general law on a
existing program is changed to require performance of activities in a very specific manner.

The Commission concludes that Elections Code section 14310, subdivision (c)(1), as amended
by Statutes 2000, chapter 260, mandates a new program or higher level of service on local
agen01es within the meaning of article XIII B, section 6 of the California Constitution, and
imposes costs mandated by the state pursuant to Government Code section 17514, for
performing the following specific new activity as part of statutorily-required elections:

¢ Using the procedures that apply to the comparison of signatures on absentee ballots, the
- elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(1).)

The Commission concludes that in a case where a local government calls a special election that
could have otherwise been legally consolidated with the next local or statewide election; holding
the special election is a voluntary decision on the part of the local government, and the
downstream costs for checking signatures on provisional ballots are not reimbursable.

BACKGROUND

This test claim addresses an amendment to Elections Code section 14310, regarding counting
“provisional ballots.” A provisional ballot is a regular ballot that has been sealed in a special
envelope, signed by the voter, and then deposited in the ballot box. According to information
from the Secretary of State’s website: l

A voter is asked to vote a prov151onal ballot at the polls due to one of the
following reasons:

¢ The voter’s name is not on the official roster of voters and the election
officer cannot verify the voter’s voting eligibility on Election Day. The
Elections Official’s Office will check the registration records. If further
-research determines that the voter is eligible to vote in the election, the
provisional ballot will be counted.

¢ A voter has moved within the county, but did not re-register to vote.
The Elections Official will verify the voter’s prior registration before the
provisional ballot will be counted. The voter’s registration will then be
updated with the voter’s current address.

! At < http://www.ss.ca.gov/elections/elections _provisional.htm> (as of Oct. 4, 2006.)
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¢ Records indicate that the voter requested an absentee ballot and the
voter fails to turn in the absentee ballot at the polls on Election Day.
The Elections Official’s Office will check the records, and if the voter did
not vote an absentee ballot, the voter’s provisional ballot will be counted.

e The voter is a first- time Federal Election voter in the county and was
unable to provide the required proof of identification. The Elections
Official’s Office will verify the voter’s eligibility-to vote by comparing the
signature on the voter’s registration with the signature on the provisional
ballot envelope. '

Provisional ballots are counted during the official canvass® when:

Prior to the completion of the official canvass (the vote tally), the Elections
Official’s Office establishes, from voter registration records, the claimant’s right
to vote the ballot.

Statutes 2000, chapter 260, amended Elections Code section 14310, subdivision (c)(l)', toadd a
requirement that elections officials “compare the signature on each provisional ballot envelope
with the signature on the voter's affidavit of registration.”

Claimant’s Position

‘Claimant, County of San Bernardino, filed this test claim on October 1, 2003.% Claimant
contends that Elections Code section 14310, as amended by Statutes 2000, chapter 260,
constitutes a reimbursable state-mandated program, “by requiring the elections official to
compare signatures on provisional ballot envelopes with the signatures on the voter’s affidavit of
registration for voter identification purposes.” '

Claimant’s written comments, dated August 3, 2006, state that “The County of San Bernardino
concurs with the draft staff analysis as written and has no further comment.”

Department of Finance’s Position

DOF filed comments on Nbvember 14, 2003, agreeing with the claimant that Statutes 2000,
chapter 260 “may have resulted in new state-mandated activities.” Comments on the draft staff
analysis, dated August 14, 2006, concur with the analysis, stating:

2 Elections Code section 335.5 defines “official canvass,” as follows:

The “official canvass” is the public process of processing and tallying all ballots
received in an election, including, but not limited to, provisional ballots and
absentee ballots not included in the semifinal official canvass. The official
canvass also includes the process of reconciling ballots, attempting to prohibit
duplicate voting by absentee and provisional voters, and performance of the
manual tally of 1 percent of all precincts.

Elections Code section 318 provides: ““Election’ means any election including a primary that is
provided for under this code.”

3 Potential reimbursement period for this claim begins no earlier than July 1, 2002, based on the
filing date of the test claim. (Current Gov. Code, § 17557, subd. (e).)
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County elections officials were required to examine the voter’s affidavit of
registration and establish the provisional ballot-casting voter’s right to vote. This
was commonly performed by examining the voter’s physical/computer-scanned -
registration card (affidavit of registration), but officials were not required to use a
specific method of verification. Chapter 260 mandated a higher level of service -
by specifying that a signature comparison is the method of verification.

COMMISSION FINDINGS

~ The courts have found that article XIII B, section 6, of the California Constitution® reco gnizes
the state constitutional restrictions on the powers of local government to tax and spend.” “Its
purpose is to preclude the state from shifting financial responsibility for carrying out
governmental functions to local agencies, which are ‘ill equipped’ to assume increased financial
respon31b1htles because of the taxing and spending limitations that articles XIII A and XIII B
impose.”® A test claim statute or executive order may impose a reimbursable state-mandated
program if it ordetrs or commands a local agency or school district to engage in an act1v1ty or
task.” In addition, the required act1v1ty or task must be new, constituting a “new program,’ or it
must create a “higher level of service” over the previously required level of service.®

The courts have defined a “program” subject to article XIII B, section 6, of the California
Constitution, as one that carries out the governmental function of providing public services, or a
law that imposes unique requirements on local agencies or school districts to implement a state
policy, but does not apply generally to all residents and entities in the state.” To determine if the
program is new or imposes a higher level of service, the test claim legislation must be compared
with the legal requirements in effect immediately before the enactment of the test claim

% Article XIII B, section 6, subdivision (a), provides: (a) Whenever the Legislature or any state
agency mandates a new program or higher level of service on any local government, the state
shall provide a subvention of funds to reimburse that local government for the costs of the
program or increased level of service, except that the Legislature may, but need not, provide a
subvention of funds for the following mandates: (1) Legislative mandates requested by the local
agency affected. (2) Legislation defining a new crime or changing an existing definition of a
crime. (3) Legislative mandates enacted prior to January 1, 1975, or executive orders or
regulations initially implementing legislation enacted prior to January 1, 1975.

Depar tment of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 30
Cal.4th 727, 735.

6 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81.
7 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174.

8 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878,
(San Diego Unified School Dist.); Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d
830, 835 (Lucia Mar).

? San Diego Unified School Dist., supra, 33 Cal.4th 859, 874-875 (reaffirming the test set out in
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; see also Lucia Mar, supra,
44 Cal.3d 830, 835.) -
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- legislation. 10

prov1de an enhanced service to the public.

A “h1ghe1 level of service” occurs when the new requlrements were intended to
»ll

"~ Finally, tPe newly requlred activity or 1ncreased level of service must impose costs mandated by
- the state.'

The Commission is vested with exclusive authority to adjudicate d1sputes over the existence of
state-mandated programs within the meaning of article XIII B, section 6. In making its
decisions, the Commission must strictly construe article XIII B, section 6, and not apply it as an
“equitable 1r:f,me:dy to cure the perceived unfairness resultlng from political decisions on funding
© priorities.”

Issue 1: Is the test claim statute subject to article XIII B, section 6, of the California
Constitution?

In order for the test claim statute to be subject to article XIII B, section 6 of the California
Constitution, it must constitute a “program.” In County of Los Angeles v. State of California, the
California Supreme Court defined the word “program” within the meaning of article XIII B,
section 6 as one that carries out the governmental function of providing a service to the public, or
laws which, to implement a state policy, impose umque requlrements on local governments and
do not apply generally to all residents and entities in the state.'® The court has held that only one
of these findings is necessary. 16

The Commission finds that verifying provisional ballots imposes a program within the meaning
of article XIII B, section 6 of the California Constitution under both tests. Local elections
officials provide a service to the members of the public by verifying that those who vote
provisional ballots are eligible to cast a ballot. The test claim statute also requires local elections
officials to engage in administrative activities solely applicable to local government, thereby
imposing unique requirements that do not apply generally to all residents and entities of the state.

Accordingly, the Commission finds that the test claim statute constitutes a “program” and, thus,
may be subject to subvention pursuant to article XIII B, section 6 of the California Constitution if

10 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,
835. '

" San Diego Unified School Dist., supra, 33 Cal.4th 859, 878.

12 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v.
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma),
Government Code sections 17514 and 17556. '

13 Kinlaw v. State ofCalzfor nia (1991) 54 Cal.3d 326, 331-334; Government Code sectlons
17551 and 17552,

% County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of
California (1996) 45 Cal.App.4th 1802, 1817.

15 County of Los Angeles, supra, 43 Cal.3d at page 56.
16 Carmel Valley Fire Protection Dist. v. State of California (1987) 190 Cal. App 3d 521, 537.
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the statute also mandates a new program or higher level of service, and costs mandated by the
state.

Issue 2: Does the test claim statute mandate a new program or higher level of service
on local agencies within the meaning of artlcle XIII B, section 6 of the
California Constitution?

Elections Code Section 14310:

As background, Elections Code section 14310, subdivision (a), provides:

(a) At all elections, a voter claiming to be properly registered but whose
qualification or entitlement to vote cannot be immediately established upon
examination of the index of registration for the precinct or upon examination of
the records on file with the county elections official, shall be entltled to vote a
provisional ballot ..

The test claim legislation, Statutes 2000, chapter 260, amended Elections Code section 14310,
subdivision (¢)(1) as follows,’ 1nd1cated in underline and strikeout:

(¢)(1) During the official canvass, the elections official'® shall examine the
records with respect to all provisional ballots cast. Using the procedures that

~ apply to the comparison of signatures on absentee ballots, the elections official
shall compare the signature on each provisional ballot envelope with the signature
on the voter's affidavit of registration. If the signatures do not compare, the ballot
shall be rejected. A variation of the signature caused by the substitution of initials
for the first or middle name, or both, shall not invalidate the ballot.

Claimant alleges that prior to this amendment: “the county elections official was not legally
required to perform provisional ballot signature comparison for voter identification purposes. ...
Enactment of this statute has increased the duties of the county elections official, and requires the
official to provide a higher-level of service for an existing program.”

Test claim legislation mandates a new program or higher level of service within an existing
program when it compels a local agency or school district to perform activities not previously
1equ1red The courts have defined a “higher level of service” in conjunction with the phrase
“new program” to give the subvention requirement of article XIII B, section 6 meaning.
Accordingly, “it is apparent that the subvention requirement for increased or higher level of
service is directed to state-mandated increases in the services provided by local agencies in

17 Elections Code section 14310 has been subsequently amended, but the later statutes have not
been.included in this test claim, and this particular provision has not changed.

'8 Elections Code section 320 provides the following definition:
“Elections official” means any of the following:
(a) A clerk or any person who is charged with the duty of conducting an election.

(b) A county clerk, city clerk, registrar of voters, elections supervisor, or governing board
having jurisdiction over elections within any county, city, or district within the state.

¥ Lucia Mar Unified School Dist., supra, 44 Cal.3d 830, 836.

6 Statement of Decision
Voter Identzf cation Procedures (03-TC-23)




© existing programs.”20 A statute mandates a reimbursable “higher level of service” when the
statute, as compared to the legal requirements in effect immediately before the enactment of the
test claim legislation, increases the actual level of governmental service to the public provided in
the existing program. - '

Although prior law required that “the elections official shall examine the records with respect to
all provisional ballots cast,” the law did not require that each signature on a provisional ballot be
directly compared to the signature on the voter’s registration affidavit. Thisis akin to the
analysis by the court in Long Beach Unified School Dist., supra, 225 Cal.App.3d 155, 173,
which found a higher level of service was mandated when general law on a existing program is
changed to require performance of activities in a very specific manner:

A mere increase in the cost of providing a service which is the result of a
requirement mandated by the state is not tantamount to a higher level of service.
[Citation omitted.] However, a review of the Executive Order and guidelines
shows that a higher level of service is mandated because their requirements go
beyond constitutional and case law requirements. Where courts have suggested
that certain steps and approaches may be helpful, the Executive Order and
guidelines require specific actions. For example, school districts are to conduct
mandatory biennial racial and ethnic surveys, develop a “reasonably feasible”
plan every four years to alleviate and prevent segregation, include certain specific
elements in each plan, and take mandatory steps to involve the community, ,
including public hearings which have been advertised in a specific manner. While
all these steps fit within the “reasonably feasible” description of Jackson and
Crawford, the point is that these steps are no longer merely being suggested as
options which the local school district may wish to consider but are required acts.

The Commission finds that Elections Code section 14310, subdivision (c)(1), as amended by
Statutes 2000, chapter 260, mandates a new program or higher level of service within an existing
program by compelling local elections officials to perform the following activity when
conducting the official canvass for elections: ‘

o Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected.

However, although the procedureé established by Elections Code section 14310, subdivision
(c)(1) are required to be followed at all elections, some elections are held entirely at the
discretion of the local agency and would not result in reimbursable costs.

20 County of Los Angeles, supra, 43 Cal.3d 46, 56; San Diego Unified School District, supra,
33 Cal.4th 859, 874. ‘

2L San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,
835.
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In Kern High School Dist., supra, 30 Cal. 4th 727, at page 743, the California Supreme Court
affirmed the holding of City of Merced v. State of California (1984) 153 Cal. App 3d 777. The
- Court stated the following: '

In City of Merced, the city was under no legal compulsion to resort to eminent
domain-but when it elected to employ that means of acquiring property, its
obligation to compensate for lost business goodwill was not a reimbursable state
mandate, because the city was not required to employ eminent domain in the first
place. ‘Here as well, if a school district elects to participate in or continue
participation in any underlying voluntary education-related funded program, the
district’s obligation to comply with the notice and agenda requirements related to
that program does not constitute a relmbul sable state mandate. (Emphasis in
original.) .

Thus, the Court held as follows:

[W]e reject claimants’ assertion that they have been legally compelled to incur
notice and agenda costs, and hence are entitled to reimbursement from the state,
based merely upon the circumstance that notice and agenda provisions are
mandatory elements of education-related programs in which claimants have
participated, without regard to whether claimant’s partzczpatzon in the underlying
program is voluntary or compelled [Emphasis added.]** :

The Court left undecided whether a reimbursable state mandate “might be found in
circumstances short of legal compulsion—for example, if the state were to impose a substantial
penalty (1ndependent of the program funds at issue) upon any local entity that declined to
participate in a given program. »23

In San Diego Unified School Dist., supra, the Court discusses the potential pitfalls of extending
“the holding of City of Merced so as to preclude reimbursement ... whenever an entity makes an
initial discretionary decision that in turn triggers mandated costs. »24 In particular, the Court
examines the factual scenario from Carmel Valley Fire Protection District v. State of California
(1987) 190 Cal.App.3d 521, in which:

an executive order requiring that county firefighters be provided with protective
clothing and safety equipment was found to create a reimbursable state mandate
for the added costs of such clothing and equipment. (Id, at pp. 537-538, 234
Cal.Rptr. 795.) The court in Carmel Valley apparently did not contemplate that
reimbursement would be foreclosed in that setting merely because a local agency
possessed discretion concerning how many firefighters it would employ--and
hence, in that sense, could control or perhaps even avoid the extra costs to which
it would be subjected. Yet, under a strict application of the rule gleaned from City
of Merced, supra, 153 Cal.App.3d 777, 200 Cal.Rptr. 642, such costs would not
be reimbursable for the simple reason that the local agency's decision to employ

2 1d at page 731.
3 Ibid |
2 San Diego Uniﬁed School Dist., supra, 33 Cal.4th at page 887.
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firefighters involves an exercise of discretion concerning, for example, how many
firefighters are needed to be employed, etc. We find it doubtful that the voters
who enacted article XIII B, section 6, or the Legislature that adopted Government
Code section 17514, intended that result, and hence we are reluctant to endorse,
in this case, an application of the rule of City of Merced that might lead to such a
result. [Emphasis added.]- '

Yet the Court did not rely on this analysis to reach its conclusions, thus the statements are
considered dicta. However, the Commission recognizes that the Court was giving notice that the
City of Merced “discretionary” rationale is not without limitation. What the Court did not do

was disapprove either the City of Merced, or its own rationale and holding in Kern High School
Dist. :

Rather, the 2003 decision of the California Supreme Court in Kern High School Dist. remains
good law, relevant, and its reasoning applies here. The Supreme Court explained, “the proper
focus under a legal compulsion inc%uiry is upon the nature of the claimants’ participation in the
underlying programs themselves.” 3 Likewise, compliance with Voter Identification Procedures
is not a reimbursable state-mandated program for local special elections scheduled at the option
of the local agency, if the issue could have legally been held for the next regular local or
statewide election date.

Elections Code section 1000 provides that “The established election dates in each yéar are as
follows:” '

(a) The second Tuesday of April in each even-numbered year.

(b) The first Tuesday after the first Monday in March of each odd-numbered year.
(c) The first Tuesday after the first Monday in June in each year.

(d) The first Tuesday after the first Monday in November of each year.

Elections Code section 1001 provides t&%at “Elections held in June and November of each even-
numbered year are statewide elections and these dates are statewide election dates.” The
Commission finds that eligible costs from the Voter Identification Procedures program for any
statewide election dates, including special elections called by the Governor, are reimbursable.

Elections Code section 1002 provides that “Except as provided in Section 1003, notwithstanding
any other provisions of law, all state, county, municipal, district, and school district elections
shall be held on an established election date.” Elections Code section 1003 provides a list of
types of elections that may be held on dates other than established election dates, for example,
“(e) County, municipal, district, and school district initiative, referendum, or recall elections.”

Elections Code section 1300 et seq contain the general elections date provisions for local
agencies and school districts. Elections Code section 1303, for example, requires that “the
regular election to select governing board members in any school district, community college
district, or county board of education shall be held on the first Tuesday after the first Monday in
November of each odd-numbered year.” The Commission finds that eligible costs from the

25 Kern High School Dist., supra, 30 Cal.4th at page 743.
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Voter Identification Procedures program are reimbursable, for this type of regular, statutorily-
required local election.

An example where costs of complying with the Voter Identification Procedures program would.
not be reimbursable is found in Elections Code section 9222:

The legislative body of the city may submit to the voters, without a petition
therefor, a proposition for the repeal, amendment, or enactment of any ordinance,
to be voted upon at any succeeding regular or special city election, and if the
proposition submitted receives a majority of the votes cast on it at the election, the
ordinance shall be repealed, amended, or enacted accordingly. A proposition may
be submitted, or a special election may be called for the purpose of voting on a
proposition, by ordinance or resolution. The election shall be held not less than 88
days after the date of the order of election.

Using this example, if city officials call for a special municipal election for a vote on such a
proposition, at a time other than a scheduled statewide election, this is a voluntary election on the
part of the city. There are many such examples found in the Elections Code, where special
elections may be called at the option of a local government, or they can be held and consolidated
with other elections.?® In broad ter ms, the Commission finds that in a case where a local
government calls a special election that could have otherwise been legally consolidated with the
next local or statewide election, holding the special election is a voluntary decision on the part of
the local government, and the downstream costs for checking signatures on provisional ballots
are not reimbursable under the Kern decision.

Issue 3: Does the test claim statute impose “costs mandated by the state” within the
meaning of Government Code sections 17514 and 175567

Reimbursement under article XIII B, section 6 is required only if any new program or higher-
level of service is also found to impose “costs mandated by the state.” Government Code
section 17514 defines “costs mandated by the state” as any increased cost a local agency is
required to incur as a result of a statute that mandates a new program or higher level of service.
The claimant estimated costs of $1000 or more for the test claim allegations. The claimant also
stated that none of the Government Code section 17556 exceptions apply. For the activity listed
in the conclusion below, the Commission agrees and finds accordlngly that it imposes costs
mandated by the state upon local elections officials within the meaning of Government Code
section 17514, :

%6 Blections Code sections 1405, 1410, and 1415 hold three more examples.
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CONCLUSION

The Commission concludes that Elections Code section 14310, subdivision (c)(1), as amended -
by Statutes 2000, chapter 260, mandates a new program or higher level of service on local
agencies within the meaning of article XIII B, section 6 of the California Constitution, and
imposes costs mandated by the state pursuant to Government Code section 175 14, for
performing the following specific new activity as part of statutorily-required elections:

e Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(l).)27 '

The Commission concludes that in a case where a local government calls a special election that
could have otherwise been legally consolidated with the next local or statewide election, holding
the special election is a voluntary decision on the part of the local government, and the
downstream costs for checking signatures on provisional ballots are not reimbursable.

27 As amended by Statutes 2000, chapter 260, operative January 1, 2001.
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DRAFT PARAMETERS AND GUIDELINES

Elections Code Section 14310
Statutes 2000, Chapter 260 (SB 414) |

Voter Identification Procedures
(03-TC-23) |

County of San Bernardino, Claimant

1. SUMMARY OF THE MANDATE

On October 4, 2006, the Commission on State Mandates (Commission) adopted a Statement of
Decision finding that the test claim legislation imposes a reimbursable state-mandated program
on local agencies within the meaning of article XIII B, section 6 of the California Constitution
and Government Code section 17514 to perform the following activities: '

e Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. ©)(1).)

The Commission found that in a case where a local government calls a special election that could
have othérwise been legally consolidated with the next local or statewide election, holding the
special election is a voluntary decision on the part of the local government, and the downstream
costs for checking signatures on provisional ballots are not reimbursable.

II. ELIGIBLE CLAIMANTS

Any city, county, and city and county that incurs increased costs as a result of this reimbursable
state-mandated program is eligible to claim reimbursement of those costs.

III. PERIOD OF REIMBURSEMENT -

Government Code section 17557, subdivision (c), as amended by Statutes 1998, chapter 681, states
that a test claim shall be submitted on or before June 30 following a given fiscal year to establish
eligibility for that fiscal year. The County of San Bernardino filed the test claim on

October 1, 2003, establishing eligibility for fiscal year 2002-2003. Therefore, costs incurred
pursuant to Statutes 2000, chapter 260, are reimbursable on or after July 1, 2002.

Actual costs for one fiscal year shall be included in each claim. Estimated costs of the
subsequent year may be included on the same claim, if applicable. Pursuant to Government
Code section 17561, subdivision (d)(1)(A), all claims for reimbursement of initial fiscal year
costs shall be submitted to the State Controller within 120 days of the issuance date for the
claiming instructions. '

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564,
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IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee -
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. ‘Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the

* reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased costis limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:

e Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(1).)!

When a local government calls a special election that could have othérwise been legally ,
consolidated with the next local or statewide election, holding the special election is a voluntary
decision on the part of the local government, and the downstream costs for checking signatures
on provisional ballots are not reimbursable.

V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

' As amended by Statutes 2000, chapter 260, operative January 1, 2001,
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Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the
contract services are also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant and attorney invoices with the claim and a-
description of the contract scope of services. : '

4, Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

_Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring -
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one

- program, and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both (1) overhead costs of the
unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%.
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If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB Circular A-87
Attachments A and B). However, unallowable costs must be included in the direct costs if they

~ represent activities to which indirect costs are properly allocable.

" The distribution base may be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and
" wages, or (3) another base which results in an equitable distribution.

. In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies: ‘ '

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s
‘total costs for the base period as either direct or indirect, and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate which is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage which the total
amount allowable indirect costs bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department
into groups, such as divisions or sections, and then classifying the division’s or
section’s total costs for the base period as either direct or indirect, and (2) dividing
the total allowable indirect costs (net of applicable credits) by an equitable
distribution base. The result of this process is an indirect cost rate that is used to
distribute indirect costs to mandates. The rate should be expressed as a percentage
which the total amount allowable indirect costs bears to the base selected.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter” is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

VII. OFFSETTING REVENUES AND OTHER REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed. In
addition, reimbursement for this mandate from any source, including but not limited to, service

2 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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fees collected, federal funds, and other state funds, shall be identified and deducted from this
claim. ' |

VIIL STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571, If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and .
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government

Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2. -

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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County of San Bernardino, Claimant

I. SUMMARY OF THE MANDATE

On October 4, 2006, the Commission on State Mandates (Commission) adopted a Statement of
Decision finding that the test claim legislation imposes a reimbursable state-mandated program
on local agencies within the meaning of article XIII B, section 6 of the California Constitution
and Government Code section 17514 to perform the following activities:

e Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(1).)

The Commission found that in a case where a local government calls a special election that could
have otherwise been legally consolidated with the next local or statewide election, holding the
special election is a voluntary decision on the part of the local government, and the downstream
costs for checking signatures on provisional ballots are not reimbursable.

I1. ELIGIBLE CLAIMANTS

Any city, county, and city and county that incurs increased costs as a result of this reimbursable
state-mandated program is eligible to claim reimbursement of those costs.

III. PERIOD OF REIMBURSEMENT
Government Code section 17557, subdivision €e); (e), as-amended-by-Statates 1998 chapter 681,

states that a test claim shall be submitted on or before June 30 following a given fiscal year to
establish eligibility for that fiscal year. The County of San Bernardino filed the test claim on

October 1, 2003, establishing eligibility for fiscal year 2002-2003. Therefore, costs incurred

pursuant to Statutes 2000, chapter 260, are reimbursable on or after July 1, 2002.

Actual costs for one ﬁscal year shall be 1nc1uded in each clalm Estimated costs ol the

v : ¢ e. Pursuant to Government
Code sectlon 17561 subd1v1s1on (d)(l)(A) all clalms for relmbursement of initial fiscal year
costs shall be submitted to the State Controller within 120 days of the issuance date for the
claiming instructions.

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564.
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IV.  REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:

A. One-Time Activities

1. Updating polices and procedures to implement the reimbursable activities listed in
Section 1IV., B, of these parameters and guidelines.

2. Modifying Registrar of Voter’s computer system to record the mandated provisional
ballot signature comparing activities.

3. Training empovyees who perform the reimbursable activites listed in Section [V., B, of
these parameters and guidelines. (One-time activity per employee.)

B. Ongoing Activities

1. Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(1).)*

When a local government calls a special election that could have otherwise been legally
consolidated with the next local or statewide election, holding the special election is a voluntary
decision on the part of the local government, and the downstream costs for checking signatures
on provisional ballots are not reimbursable.

' As amended by Statutes 2000, chapter 260, operative January 1, 2001.
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V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Uniform Allowances (Time)

The uniform time allowances cover the cost of the salaries and benefits of the employees
performing the ongoing activities listed in Part B. 1., in Section IV of these parameters and
guidelines. For purposes of the following calculations, productive hours mean: “Time spent
performing any kind of mental or physical work. Paid leave is not included.”

Elections Official Comparing Signature on Provisional Ballot Envelope with the
Signature on the Voter’s Affidavit of Registration

For activity IV. B. 1. multiply as follows:

(the total number of eligible provisional ballots cast) x (0.01 hourz) X (the productive
hourly rate {total wages and related benefits divided by productive hours! for employees
performing the reimbursable activities.)

The Commission has not identified any circumstances that would cause an eligible claimant to
incur additional costs to perform any other activities not incorporated in Section IV of these
parameters and guidelines. Eligible claimants incurring any such costs within the scope of the
reimbursable activities may submit a request to amend the parameters and guidelines to the
commission for such costs to be approved for reimbursement, subject to the provisions of
Government Code section 17557 and California Code of Regulations, title 2, section 1183.2.

B. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits®

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied.

* Equivalent to 0.60 minute or 36 seconds.
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3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the
contract services are also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant and attorney invoices with the claim and a
description of the contract scope of services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

6. Training

Report the cost of training an employee to perform the reimbursable activities, as
specified in Section IV of this document. Report the name and job classification of each
employee preparing for, attending, and/or conducting training necessary to implement the
reimbursable activities. Provide the title, subject, and purpose (related to the mandate of
the training session), dates attended, and location. If the training encompasses subjects
broader than the reimbursable activities, only the pro-rata portion can be claimed. Report
employee training time for each applicable reimbursable activity according to the rules of
cost element A..1, Salaries and Benefits, and B-A.2, Materials and Supplies as stated in
this section. Report the cost of consultants who conducted the training according to the
rules of cost element A..3, Contracted Services.

B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one
program, and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both (1) overhead costs of the
unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
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using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB Circular A-87
Attachments A and B). However, unallowable costs must be included in the direct costs if they
represent activities to which indirect costs are properly allocable.

The distribution base may be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and
wages, or (3) another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies:

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s
total costs for the base period as either direct or indirect, and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate which is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage which the total
amount allowable indirect costs bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department
into groups, such as divisions or sections, and then classifying the division’s or
section’s total costs for the base period as either direct or indirect, and (2) dividing
the total allowable indirect costs (net of applicable credits) by an equitable
distribution base. The result of this process is an indirect cost rate that is used to
distribute indirect costs to mandates. The rate should be expressed as a percentage
which the total amount allowable indirect costs bears to the base selected.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual

| costs filed by a local agency or school district pursuant to this chapter*>is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

VII. OFFSETTING REVENUES AND OTHER REIMBURSEMENTS

| 43 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed. In
addition, reimbursement for this mandate from any source, including but not limited to, service
fees collected, federal funds, and other state funds, shall be identified and deducted from this
claim.

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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 STATE OF CALIFORNIA

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300

SACRAMENTO, CA 95814

PHONE: (916) 323-3562

FAX: (916) 445-0278

E-mail: csminfo@csm.ca.gov

ARNOLD SCHWARZENEGGER, Governor

October 10, 2006

Ms. Bonnie Ter Keurst

Reimbursable Projects Manget

County of San Bernardino

Office of the Auditor/ Controller-Recorder
222 W. Hospitality Lane

San Bernardino, CA 92415-0018

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

RE: Adopted Statement of Decision and Draft Parameters and Guidelines
Voter Identification Procedures (03-TC-23)
County of San Bernardino, Claimant
Elections Code Section 14310, as amended by Statutes 2000, Chapter 260

Dear Ms. Ter Keurst:

The Commission on State Mandates adopted the attached Statement of Decision on

October 4, 2006. State law provides that reimbursement, if any, is subject to Commission
approval of parameters and guidelines for reimbursement of the mandated program, approval of
a statewide cost estimate, a specific legislative appropriation for such purpose, a timely-filed
claim for reimbursement, and subsequent review of the claim by the State Controller’s Office.

Following is a description of the responsibilities of all parties and of the Commission during the
parameters and guidelines phase.

o Draft Parameters and Guidelines. Pursuant to California Code of Regulations,
title 2, section 1183.12 (operative September 6, 2005), the Commission staff is expediting
the parameters and guidelines process by enclosing draft parameters and guidelines to
assist the claimant. The proposed reimbursable activities are limited to those approved in
the Statement of Decision by the Commission.

e Claimant’s Review of Draft Parameters and Guidelines. Pursuant to California Code
of Regulations, title 2, section 1183.12, subdivisions (b) and (c), the successful test
claimant may file modifications and/or comments on the proposal with Commission staff
by October 31, 2006. The claimant may also propose a reasonable reimbursement
methodology pursuant to Government Code section 17518.5 and California Code of
Regulations, title 2, section 1183.13. The claimant is required to submit an original and
two (2) copies of written responses to the Commission and to simultaneously serve
copies on the state agencies and interested parties on the mailing list.

o State Agencies and Interested Parties Comments. State agencies and interested parties
may submit recommendations and comments on staff’s draft proposal and the claimant’s
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modifications and/or comments within 30 days of service. State agencies and interested
parties are required to submit an original and two (2) copies of written responses or
rebuttals to the Commission and to simultaneously serve copies on the test claimant, state
agencies; and interested parties on the mailing list. The claimant and other interested
parties may submit written rebuttals. (See Cal. Code Regs., tit. 2, § 1183.11.)

e Adoption of Parameters and Guidelines. After review of the draft parameters and
guidelines and all comments, Commission staff will recommend the adoption of an
amended, modified, or supplemented version of staff’s draft parameters and guidelines.
(See Cal. Code Regs., tit. 2, § 1183.14.)

Please contact Nancy Patton at (916) 323-3562 if you have any questions.

Sincerely,

PAULA HIGAW '

Executive Director

Enclosures:'Adopted Statement of Decision, Draft Parameters and Guidelines






BEFORE THE
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA
IN RE TEST CLAIM ON: No. 03-TC-23
Elections Code Section 14310 as amended Voter Identification Procedures
by Statutes 2000, Chapter 260 (SB 414); STATEMENT OF DECISION PURSUANT TO
Filed on October 1, 2003, GOVERNMENT CODE SECTION 17500 ET
: : . | SEQ.; CALIFORNIA CODEOF
By County of San Bernardino, Claimant. REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7
(Adopted on October 4, 2006)

STATEMENT OF DECISION

The attached Statement of Decision of the Commission on State Mandates is hereby adopted in
the above-entitled matter. :

g 7W ' Sotabe 10, 2660

PAULA HIGASHI, EX utive Director Date







BEFORE THE
COMMISSION ON STATE MANDATES
~ STATE OF CALIFORNIA

Case No.: 03-TC-23
Voter Identification Procedures

Elections Code Section 14310 as amended b .
Statutes 2000, Chapter 260 (SB 414); ’ STATEMENT OF DECISION PURSUANT

’ TO GOVERNMENT CODE SECTION 17500
Filed on October 1, 2003, ' ET SEQ.; CALIFORNIA CODE OF
REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7

‘(Adopted on October 4, 2006)

IN RE TEST CLAIM:

By County of San Bernardino, Claimant.

STATEMENT OF DECISION

The Commission on State Mandates (“Commission”) heard and decided this test claim during a
regularly scheduled hearing on October 4, 2006. Bonnie Ter Keurst, appeared for the claimant,
County of San Bernardino. Carla Castafieda and Susan Geanacou appeared on behalf of the

- Department of Finance (DOF). '

The law applicable to the Commission’s determination of a reimbursable state-mandated
program is article XIIT B, section 6 of the California Constitution, Government Code section
17500 et seq., and related case law.

The Commission adopted the staff analysis to partially approve this test claim at the hearing by a
. vote of 6-0.

Summary of Findings

This test claim, filed by County of San Bernardino on October 1, 2003, addresses an amendment
to Elections Code section 14310, regarding counting “provisional ballots.” A provisional ballot
is a regular ballot that has been sealed in a special envelope, signed by the voter, and then
deposited in the ballot box. Provisional ballots can be required for several reasons, generally to
prevent unregistered individuals from voting, or to prevent registered voters from voting twice.
For example, provisional ballots may be required when poll workers cannot immediately verify
an individual’s name on the official roster, or if a voter requested an absentee ballot, but instead
comes to the polling place without bringing the absentee ballot.

. Statutes 2000, chapter 260, amended Elections Code section 14310, subdivision (c)(1), to add a
requirement that elections officials “compare the s1gnature on each provisional ballot envelope
with the signature on the voter's affidavit of registration.”

Claimant alleges that prior to this amendment: “the county elections official was not legally
required to perform provisional ballot signature comparison for voter identification purposes. ...
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Enactment of this statute has increased the duties of the county elections official, and requires the
official to provide a higher-level of service for an existing program.”

DOF filed comments on November 14, 2003, agreeing with the claimant that Statutes 2000,
chapter 260 “may have resulted in new state-mandated activities.” :

The Commission finds that although prior law required that “the elections official shall examine
the records with respect to all provisional ballots cast,” the law did not require that each
signature on a provisional ballot be directly compared to the signature on the voter’s registration
affidavit. This is akin to the analysis by the court in Long Beach Unified School Dist. (1990) 225
Cal.App.3d 155,173, which found a higher level of service was mandated when general law on a
existing program is changed to require performance of activities in a very specific manner.

The Commission concludes that Elections Code section 14310, subdivision (c)(1), as amended
by Statutes 2000, chapter 260, mandates a new program or higher level of service on local
agen01es within the meaning of article XIII B, section 6 of the California Constitution, and
imposes costs mandated by the state pursuant to Government Code section 17514, for
performing the following specific new activity as part of statutorily-required elections:

¢ Using the procedures that apply to the comparison of signatures on absentee ballots, the
- elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(1).)

The Commission concludes that in a case where a local government calls a special election that
could have otherwise been legally consolidated with the next local or statewide election; holding
the special election is a voluntary decision on the part of the local government, and the
downstream costs for checking signatures on provisional ballots are not reimbursable.

BACKGROUND

This test claim addresses an amendment to Elections Code section 14310, regarding counting
“provisional ballots.” A provisional ballot is a regular ballot that has been sealed in a special
envelope, signed by the voter, and then deposited in the ballot box. According to information
from the Secretary of State’s website: l

A voter is asked to vote a prov151onal ballot at the polls due to one of the
following reasons:

¢ The voter’s name is not on the official roster of voters and the election
officer cannot verify the voter’s voting eligibility on Election Day. The
Elections Official’s Office will check the registration records. If further
-research determines that the voter is eligible to vote in the election, the
provisional ballot will be counted.

¢ A voter has moved within the county, but did not re-register to vote.
The Elections Official will verify the voter’s prior registration before the
provisional ballot will be counted. The voter’s registration will then be
updated with the voter’s current address.

! At < http://www.ss.ca.gov/elections/elections _provisional.htm> (as of Oct. 4, 2006.)
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¢ Records indicate that the voter requested an absentee ballot and the
voter fails to turn in the absentee ballot at the polls on Election Day.
The Elections Official’s Office will check the records, and if the voter did
not vote an absentee ballot, the voter’s provisional ballot will be counted.

e The voter is a first- time Federal Election voter in the county and was
unable to provide the required proof of identification. The Elections
Official’s Office will verify the voter’s eligibility-to vote by comparing the
signature on the voter’s registration with the signature on the provisional
ballot envelope. '

Provisional ballots are counted during the official canvass® when:

Prior to the completion of the official canvass (the vote tally), the Elections
Official’s Office establishes, from voter registration records, the claimant’s right
to vote the ballot.

Statutes 2000, chapter 260, amended Elections Code section 14310, subdivision (c)(l)', toadd a
requirement that elections officials “compare the signature on each provisional ballot envelope
with the signature on the voter's affidavit of registration.”

Claimant’s Position

‘Claimant, County of San Bernardino, filed this test claim on October 1, 2003.% Claimant
contends that Elections Code section 14310, as amended by Statutes 2000, chapter 260,
constitutes a reimbursable state-mandated program, “by requiring the elections official to
compare signatures on provisional ballot envelopes with the signatures on the voter’s affidavit of
registration for voter identification purposes.” '

Claimant’s written comments, dated August 3, 2006, state that “The County of San Bernardino
concurs with the draft staff analysis as written and has no further comment.”

Department of Finance’s Position

DOF filed comments on Nbvember 14, 2003, agreeing with the claimant that Statutes 2000,
chapter 260 “may have resulted in new state-mandated activities.” Comments on the draft staff
analysis, dated August 14, 2006, concur with the analysis, stating:

2 Elections Code section 335.5 defines “official canvass,” as follows:

The “official canvass” is the public process of processing and tallying all ballots
received in an election, including, but not limited to, provisional ballots and
absentee ballots not included in the semifinal official canvass. The official
canvass also includes the process of reconciling ballots, attempting to prohibit
duplicate voting by absentee and provisional voters, and performance of the
manual tally of 1 percent of all precincts.

Elections Code section 318 provides: ““Election’ means any election including a primary that is
provided for under this code.”

3 Potential reimbursement period for this claim begins no earlier than July 1, 2002, based on the
filing date of the test claim. (Current Gov. Code, § 17557, subd. (e).)
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County elections officials were required to examine the voter’s affidavit of
registration and establish the provisional ballot-casting voter’s right to vote. This
was commonly performed by examining the voter’s physical/computer-scanned -
registration card (affidavit of registration), but officials were not required to use a
specific method of verification. Chapter 260 mandated a higher level of service -
by specifying that a signature comparison is the method of verification.

COMMISSION FINDINGS

~ The courts have found that article XIII B, section 6, of the California Constitution® reco gnizes
the state constitutional restrictions on the powers of local government to tax and spend.” “Its
purpose is to preclude the state from shifting financial responsibility for carrying out
governmental functions to local agencies, which are ‘ill equipped’ to assume increased financial
respon31b1htles because of the taxing and spending limitations that articles XIII A and XIII B
impose.”® A test claim statute or executive order may impose a reimbursable state-mandated
program if it ordetrs or commands a local agency or school district to engage in an act1v1ty or
task.” In addition, the required act1v1ty or task must be new, constituting a “new program,’ or it
must create a “higher level of service” over the previously required level of service.®

The courts have defined a “program” subject to article XIII B, section 6, of the California
Constitution, as one that carries out the governmental function of providing public services, or a
law that imposes unique requirements on local agencies or school districts to implement a state
policy, but does not apply generally to all residents and entities in the state.” To determine if the
program is new or imposes a higher level of service, the test claim legislation must be compared
with the legal requirements in effect immediately before the enactment of the test claim

% Article XIII B, section 6, subdivision (a), provides: (a) Whenever the Legislature or any state
agency mandates a new program or higher level of service on any local government, the state
shall provide a subvention of funds to reimburse that local government for the costs of the
program or increased level of service, except that the Legislature may, but need not, provide a
subvention of funds for the following mandates: (1) Legislative mandates requested by the local
agency affected. (2) Legislation defining a new crime or changing an existing definition of a
crime. (3) Legislative mandates enacted prior to January 1, 1975, or executive orders or
regulations initially implementing legislation enacted prior to January 1, 1975.

Depar tment of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 30
Cal.4th 727, 735.

6 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81.
7 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174.

8 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878,
(San Diego Unified School Dist.); Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d
830, 835 (Lucia Mar).

? San Diego Unified School Dist., supra, 33 Cal.4th 859, 874-875 (reaffirming the test set out in
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; see also Lucia Mar, supra,
44 Cal.3d 830, 835.) -
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- legislation. 10

prov1de an enhanced service to the public.

A “h1ghe1 level of service” occurs when the new requlrements were intended to
»ll

"~ Finally, tPe newly requlred activity or 1ncreased level of service must impose costs mandated by
- the state.'

The Commission is vested with exclusive authority to adjudicate d1sputes over the existence of
state-mandated programs within the meaning of article XIII B, section 6. In making its
decisions, the Commission must strictly construe article XIII B, section 6, and not apply it as an
“equitable 1r:f,me:dy to cure the perceived unfairness resultlng from political decisions on funding
© priorities.”

Issue 1: Is the test claim statute subject to article XIII B, section 6, of the California
Constitution?

In order for the test claim statute to be subject to article XIII B, section 6 of the California
Constitution, it must constitute a “program.” In County of Los Angeles v. State of California, the
California Supreme Court defined the word “program” within the meaning of article XIII B,
section 6 as one that carries out the governmental function of providing a service to the public, or
laws which, to implement a state policy, impose umque requlrements on local governments and
do not apply generally to all residents and entities in the state.'® The court has held that only one
of these findings is necessary. 16

The Commission finds that verifying provisional ballots imposes a program within the meaning
of article XIII B, section 6 of the California Constitution under both tests. Local elections
officials provide a service to the members of the public by verifying that those who vote
provisional ballots are eligible to cast a ballot. The test claim statute also requires local elections
officials to engage in administrative activities solely applicable to local government, thereby
imposing unique requirements that do not apply generally to all residents and entities of the state.

Accordingly, the Commission finds that the test claim statute constitutes a “program” and, thus,
may be subject to subvention pursuant to article XIII B, section 6 of the California Constitution if

10 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,
835. '

" San Diego Unified School Dist., supra, 33 Cal.4th 859, 878.

12 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v.
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma),
Government Code sections 17514 and 17556. '

13 Kinlaw v. State ofCalzfor nia (1991) 54 Cal.3d 326, 331-334; Government Code sectlons
17551 and 17552,

% County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of
California (1996) 45 Cal.App.4th 1802, 1817.

15 County of Los Angeles, supra, 43 Cal.3d at page 56.
16 Carmel Valley Fire Protection Dist. v. State of California (1987) 190 Cal. App 3d 521, 537.
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the statute also mandates a new program or higher level of service, and costs mandated by the
state.

Issue 2: Does the test claim statute mandate a new program or higher level of service
on local agencies within the meaning of artlcle XIII B, section 6 of the
California Constitution?

Elections Code Section 14310:

As background, Elections Code section 14310, subdivision (a), provides:

(a) At all elections, a voter claiming to be properly registered but whose
qualification or entitlement to vote cannot be immediately established upon
examination of the index of registration for the precinct or upon examination of
the records on file with the county elections official, shall be entltled to vote a
provisional ballot ..

The test claim legislation, Statutes 2000, chapter 260, amended Elections Code section 14310,
subdivision (¢)(1) as follows,’ 1nd1cated in underline and strikeout:

(¢)(1) During the official canvass, the elections official'® shall examine the
records with respect to all provisional ballots cast. Using the procedures that

~ apply to the comparison of signatures on absentee ballots, the elections official
shall compare the signature on each provisional ballot envelope with the signature
on the voter's affidavit of registration. If the signatures do not compare, the ballot
shall be rejected. A variation of the signature caused by the substitution of initials
for the first or middle name, or both, shall not invalidate the ballot.

Claimant alleges that prior to this amendment: “the county elections official was not legally
required to perform provisional ballot signature comparison for voter identification purposes. ...
Enactment of this statute has increased the duties of the county elections official, and requires the
official to provide a higher-level of service for an existing program.”

Test claim legislation mandates a new program or higher level of service within an existing
program when it compels a local agency or school district to perform activities not previously
1equ1red The courts have defined a “higher level of service” in conjunction with the phrase
“new program” to give the subvention requirement of article XIII B, section 6 meaning.
Accordingly, “it is apparent that the subvention requirement for increased or higher level of
service is directed to state-mandated increases in the services provided by local agencies in

17 Elections Code section 14310 has been subsequently amended, but the later statutes have not
been.included in this test claim, and this particular provision has not changed.

'8 Elections Code section 320 provides the following definition:
“Elections official” means any of the following:
(a) A clerk or any person who is charged with the duty of conducting an election.

(b) A county clerk, city clerk, registrar of voters, elections supervisor, or governing board
having jurisdiction over elections within any county, city, or district within the state.

¥ Lucia Mar Unified School Dist., supra, 44 Cal.3d 830, 836.
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© existing programs.”20 A statute mandates a reimbursable “higher level of service” when the
statute, as compared to the legal requirements in effect immediately before the enactment of the
test claim legislation, increases the actual level of governmental service to the public provided in
the existing program. - '

Although prior law required that “the elections official shall examine the records with respect to
all provisional ballots cast,” the law did not require that each signature on a provisional ballot be
directly compared to the signature on the voter’s registration affidavit. Thisis akin to the
analysis by the court in Long Beach Unified School Dist., supra, 225 Cal.App.3d 155, 173,
which found a higher level of service was mandated when general law on a existing program is
changed to require performance of activities in a very specific manner:

A mere increase in the cost of providing a service which is the result of a
requirement mandated by the state is not tantamount to a higher level of service.
[Citation omitted.] However, a review of the Executive Order and guidelines
shows that a higher level of service is mandated because their requirements go
beyond constitutional and case law requirements. Where courts have suggested
that certain steps and approaches may be helpful, the Executive Order and
guidelines require specific actions. For example, school districts are to conduct
mandatory biennial racial and ethnic surveys, develop a “reasonably feasible”
plan every four years to alleviate and prevent segregation, include certain specific
elements in each plan, and take mandatory steps to involve the community, ,
including public hearings which have been advertised in a specific manner. While
all these steps fit within the “reasonably feasible” description of Jackson and
Crawford, the point is that these steps are no longer merely being suggested as
options which the local school district may wish to consider but are required acts.

The Commission finds that Elections Code section 14310, subdivision (c)(1), as amended by
Statutes 2000, chapter 260, mandates a new program or higher level of service within an existing
program by compelling local elections officials to perform the following activity when
conducting the official canvass for elections: ‘

o Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected.

However, although the procedureé established by Elections Code section 14310, subdivision
(c)(1) are required to be followed at all elections, some elections are held entirely at the
discretion of the local agency and would not result in reimbursable costs.

20 County of Los Angeles, supra, 43 Cal.3d 46, 56; San Diego Unified School District, supra,
33 Cal.4th 859, 874. ‘

2L San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,
835.
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In Kern High School Dist., supra, 30 Cal. 4th 727, at page 743, the California Supreme Court
affirmed the holding of City of Merced v. State of California (1984) 153 Cal. App 3d 777. The
- Court stated the following: '

In City of Merced, the city was under no legal compulsion to resort to eminent
domain-but when it elected to employ that means of acquiring property, its
obligation to compensate for lost business goodwill was not a reimbursable state
mandate, because the city was not required to employ eminent domain in the first
place. ‘Here as well, if a school district elects to participate in or continue
participation in any underlying voluntary education-related funded program, the
district’s obligation to comply with the notice and agenda requirements related to
that program does not constitute a relmbul sable state mandate. (Emphasis in
original.) .

Thus, the Court held as follows:

[W]e reject claimants’ assertion that they have been legally compelled to incur
notice and agenda costs, and hence are entitled to reimbursement from the state,
based merely upon the circumstance that notice and agenda provisions are
mandatory elements of education-related programs in which claimants have
participated, without regard to whether claimant’s partzczpatzon in the underlying
program is voluntary or compelled [Emphasis added.]** :

The Court left undecided whether a reimbursable state mandate “might be found in
circumstances short of legal compulsion—for example, if the state were to impose a substantial
penalty (1ndependent of the program funds at issue) upon any local entity that declined to
participate in a given program. »23

In San Diego Unified School Dist., supra, the Court discusses the potential pitfalls of extending
“the holding of City of Merced so as to preclude reimbursement ... whenever an entity makes an
initial discretionary decision that in turn triggers mandated costs. »24 In particular, the Court
examines the factual scenario from Carmel Valley Fire Protection District v. State of California
(1987) 190 Cal.App.3d 521, in which:

an executive order requiring that county firefighters be provided with protective
clothing and safety equipment was found to create a reimbursable state mandate
for the added costs of such clothing and equipment. (Id, at pp. 537-538, 234
Cal.Rptr. 795.) The court in Carmel Valley apparently did not contemplate that
reimbursement would be foreclosed in that setting merely because a local agency
possessed discretion concerning how many firefighters it would employ--and
hence, in that sense, could control or perhaps even avoid the extra costs to which
it would be subjected. Yet, under a strict application of the rule gleaned from City
of Merced, supra, 153 Cal.App.3d 777, 200 Cal.Rptr. 642, such costs would not
be reimbursable for the simple reason that the local agency's decision to employ

2 1d at page 731.
3 Ibid |
2 San Diego Uniﬁed School Dist., supra, 33 Cal.4th at page 887.
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firefighters involves an exercise of discretion concerning, for example, how many
firefighters are needed to be employed, etc. We find it doubtful that the voters
who enacted article XIII B, section 6, or the Legislature that adopted Government
Code section 17514, intended that result, and hence we are reluctant to endorse,
in this case, an application of the rule of City of Merced that might lead to such a
result. [Emphasis added.]- '

Yet the Court did not rely on this analysis to reach its conclusions, thus the statements are
considered dicta. However, the Commission recognizes that the Court was giving notice that the
City of Merced “discretionary” rationale is not without limitation. What the Court did not do

was disapprove either the City of Merced, or its own rationale and holding in Kern High School
Dist. :

Rather, the 2003 decision of the California Supreme Court in Kern High School Dist. remains
good law, relevant, and its reasoning applies here. The Supreme Court explained, “the proper
focus under a legal compulsion inc%uiry is upon the nature of the claimants’ participation in the
underlying programs themselves.” 3 Likewise, compliance with Voter Identification Procedures
is not a reimbursable state-mandated program for local special elections scheduled at the option
of the local agency, if the issue could have legally been held for the next regular local or
statewide election date.

Elections Code section 1000 provides that “The established election dates in each yéar are as
follows:” '

(a) The second Tuesday of April in each even-numbered year.

(b) The first Tuesday after the first Monday in March of each odd-numbered year.
(c) The first Tuesday after the first Monday in June in each year.

(d) The first Tuesday after the first Monday in November of each year.

Elections Code section 1001 provides t&%at “Elections held in June and November of each even-
numbered year are statewide elections and these dates are statewide election dates.” The
Commission finds that eligible costs from the Voter Identification Procedures program for any
statewide election dates, including special elections called by the Governor, are reimbursable.

Elections Code section 1002 provides that “Except as provided in Section 1003, notwithstanding
any other provisions of law, all state, county, municipal, district, and school district elections
shall be held on an established election date.” Elections Code section 1003 provides a list of
types of elections that may be held on dates other than established election dates, for example,
“(e) County, municipal, district, and school district initiative, referendum, or recall elections.”

Elections Code section 1300 et seq contain the general elections date provisions for local
agencies and school districts. Elections Code section 1303, for example, requires that “the
regular election to select governing board members in any school district, community college
district, or county board of education shall be held on the first Tuesday after the first Monday in
November of each odd-numbered year.” The Commission finds that eligible costs from the

25 Kern High School Dist., supra, 30 Cal.4th at page 743.
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Voter Identification Procedures program are reimbursable, for this type of regular, statutorily-
required local election.

An example where costs of complying with the Voter Identification Procedures program would.
not be reimbursable is found in Elections Code section 9222:

The legislative body of the city may submit to the voters, without a petition
therefor, a proposition for the repeal, amendment, or enactment of any ordinance,
to be voted upon at any succeeding regular or special city election, and if the
proposition submitted receives a majority of the votes cast on it at the election, the
ordinance shall be repealed, amended, or enacted accordingly. A proposition may
be submitted, or a special election may be called for the purpose of voting on a
proposition, by ordinance or resolution. The election shall be held not less than 88
days after the date of the order of election.

Using this example, if city officials call for a special municipal election for a vote on such a
proposition, at a time other than a scheduled statewide election, this is a voluntary election on the
part of the city. There are many such examples found in the Elections Code, where special
elections may be called at the option of a local government, or they can be held and consolidated
with other elections.?® In broad ter ms, the Commission finds that in a case where a local
government calls a special election that could have otherwise been legally consolidated with the
next local or statewide election, holding the special election is a voluntary decision on the part of
the local government, and the downstream costs for checking signatures on provisional ballots
are not reimbursable under the Kern decision.

Issue 3: Does the test claim statute impose “costs mandated by the state” within the
meaning of Government Code sections 17514 and 175567

Reimbursement under article XIII B, section 6 is required only if any new program or higher-
level of service is also found to impose “costs mandated by the state.” Government Code
section 17514 defines “costs mandated by the state” as any increased cost a local agency is
required to incur as a result of a statute that mandates a new program or higher level of service.
The claimant estimated costs of $1000 or more for the test claim allegations. The claimant also
stated that none of the Government Code section 17556 exceptions apply. For the activity listed
in the conclusion below, the Commission agrees and finds accordlngly that it imposes costs
mandated by the state upon local elections officials within the meaning of Government Code
section 17514, :

%6 Blections Code sections 1405, 1410, and 1415 hold three more examples.
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CONCLUSION

The Commission concludes that Elections Code section 14310, subdivision (c)(1), as amended -
by Statutes 2000, chapter 260, mandates a new program or higher level of service on local
agencies within the meaning of article XIII B, section 6 of the California Constitution, and
imposes costs mandated by the state pursuant to Government Code section 175 14, for
performing the following specific new activity as part of statutorily-required elections:

e Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(l).)27 '

The Commission concludes that in a case where a local government calls a special election that
could have otherwise been legally consolidated with the next local or statewide election, holding
the special election is a voluntary decision on the part of the local government, and the
downstream costs for checking signatures on provisional ballots are not reimbursable.

27 As amended by Statutes 2000, chapter 260, operative January 1, 2001.
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DRAFT PARAMETERS AND GUIDELINES

Elections Code Section 14310
Statutes 2000, Chapter 260 (SB 414) |

Voter Identification Procedures
(03-TC-23) |

County of San Bernardino, Claimant

1. SUMMARY OF THE MANDATE

On October 4, 2006, the Commission on State Mandates (Commission) adopted a Statement of
Decision finding that the test claim legislation imposes a reimbursable state-mandated program
on local agencies within the meaning of article XIII B, section 6 of the California Constitution
and Government Code section 17514 to perform the following activities: '

e Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. ©)(1).)

The Commission found that in a case where a local government calls a special election that could
have othérwise been legally consolidated with the next local or statewide election, holding the
special election is a voluntary decision on the part of the local government, and the downstream
costs for checking signatures on provisional ballots are not reimbursable.

II. ELIGIBLE CLAIMANTS

Any city, county, and city and county that incurs increased costs as a result of this reimbursable
state-mandated program is eligible to claim reimbursement of those costs.

III. PERIOD OF REIMBURSEMENT -

Government Code section 17557, subdivision (c), as amended by Statutes 1998, chapter 681, states
that a test claim shall be submitted on or before June 30 following a given fiscal year to establish
eligibility for that fiscal year. The County of San Bernardino filed the test claim on

October 1, 2003, establishing eligibility for fiscal year 2002-2003. Therefore, costs incurred
pursuant to Statutes 2000, chapter 260, are reimbursable on or after July 1, 2002.

Actual costs for one fiscal year shall be included in each claim. Estimated costs of the
subsequent year may be included on the same claim, if applicable. Pursuant to Government
Code section 17561, subdivision (d)(1)(A), all claims for reimbursement of initial fiscal year
costs shall be submitted to the State Controller within 120 days of the issuance date for the
claiming instructions. '

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564,
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IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee -
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. ‘Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the

* reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased costis limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:

e Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(1).)!

When a local government calls a special election that could have othérwise been legally ,
consolidated with the next local or statewide election, holding the special election is a voluntary
decision on the part of the local government, and the downstream costs for checking signatures
on provisional ballots are not reimbursable.

V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

' As amended by Statutes 2000, chapter 260, operative January 1, 2001,
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Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the
contract services are also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant and attorney invoices with the claim and a-
description of the contract scope of services. : '

4, Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

_Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring -
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one

- program, and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both (1) overhead costs of the
unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%.
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If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB Circular A-87
Attachments A and B). However, unallowable costs must be included in the direct costs if they

~ represent activities to which indirect costs are properly allocable.

" The distribution base may be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and
" wages, or (3) another base which results in an equitable distribution.

. In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies: ‘ '

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s
‘total costs for the base period as either direct or indirect, and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate which is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage which the total
amount allowable indirect costs bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department
into groups, such as divisions or sections, and then classifying the division’s or
section’s total costs for the base period as either direct or indirect, and (2) dividing
the total allowable indirect costs (net of applicable credits) by an equitable
distribution base. The result of this process is an indirect cost rate that is used to
distribute indirect costs to mandates. The rate should be expressed as a percentage
which the total amount allowable indirect costs bears to the base selected.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter” is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

VII. OFFSETTING REVENUES AND OTHER REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed. In
addition, reimbursement for this mandate from any source, including but not limited to, service

2 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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fees collected, federal funds, and other state funds, shall be identified and deducted from this
claim. ' |

VIIL STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571, If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and .
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government

Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2. -

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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County of San Bernardino, Claimant

I. SUMMARY OF THE MANDATE

On October 4, 2006, the Commission on State Mandates (Commission) adopted a Statement of
Decision finding that the test claim legislation imposes a reimbursable state-mandated program
on local agencies within the meaning of article XIII B, section 6 of the California Constitution
and Government Code section 17514 to perform the following activities:

e Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(1).)

The Commission found that in a case where a local government calls a special election that could
have otherwise been legally consolidated with the next local or statewide election, holding the
special election is a voluntary decision on the part of the local government, and the downstream
costs for checking signatures on provisional ballots are not reimbursable.

I1. ELIGIBLE CLAIMANTS

Any city, county, and city and county that incurs increased costs as a result of this reimbursable
state-mandated program is eligible to claim reimbursement of those costs.

III. PERIOD OF REIMBURSEMENT
Government Code section 17557, subdivision €e); (e), as-amended-by-Statates 1998 chapter 681,

states that a test claim shall be submitted on or before June 30 following a given fiscal year to
establish eligibility for that fiscal year. The County of San Bernardino filed the test claim on

October 1, 2003, establishing eligibility for fiscal year 2002-2003. Therefore, costs incurred

pursuant to Statutes 2000, chapter 260, are reimbursable on or after July 1, 2002.

Actual costs for one ﬁscal year shall be 1nc1uded in each clalm Estimated costs ol the

v : ¢ e. Pursuant to Government
Code sectlon 17561 subd1v1s1on (d)(l)(A) all clalms for relmbursement of initial fiscal year
costs shall be submitted to the State Controller within 120 days of the issuance date for the
claiming instructions.

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564.
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IV.  REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:

A. One-Time Activities

1. Updating polices and procedures to implement the reimbursable activities listed in
Section 1IV., B, of these parameters and guidelines.

2. Modifying Registrar of Voter’s computer system to record the mandated provisional
ballot signature comparing activities.

3. Training empovyees who perform the reimbursable activites listed in Section [V., B, of
these parameters and guidelines. (One-time activity per employee.)

B. Ongoing Activities

1. Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(1).)*

When a local government calls a special election that could have otherwise been legally
consolidated with the next local or statewide election, holding the special election is a voluntary
decision on the part of the local government, and the downstream costs for checking signatures
on provisional ballots are not reimbursable.

' As amended by Statutes 2000, chapter 260, operative January 1, 2001.
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V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Uniform Allowances (Time)

The uniform time allowances cover the cost of the salaries and benefits of the employees
performing the ongoing activities listed in Part B. 1., in Section IV of these parameters and
guidelines. For purposes of the following calculations, productive hours mean: “Time spent
performing any kind of mental or physical work. Paid leave is not included.”

Elections Official Comparing Signature on Provisional Ballot Envelope with the
Signature on the Voter’s Affidavit of Registration

For activity IV. B. 1. multiply as follows:

(the total number of eligible provisional ballots cast) x (0.01 hourz) X (the productive
hourly rate {total wages and related benefits divided by productive hours! for employees
performing the reimbursable activities.)

The Commission has not identified any circumstances that would cause an eligible claimant to
incur additional costs to perform any other activities not incorporated in Section IV of these
parameters and guidelines. Eligible claimants incurring any such costs within the scope of the
reimbursable activities may submit a request to amend the parameters and guidelines to the
commission for such costs to be approved for reimbursement, subject to the provisions of
Government Code section 17557 and California Code of Regulations, title 2, section 1183.2.

B. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits®

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied.

* Equivalent to 0.60 minute or 36 seconds.
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3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the
contract services are also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant and attorney invoices with the claim and a
description of the contract scope of services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

6. Training

Report the cost of training an employee to perform the reimbursable activities, as
specified in Section IV of this document. Report the name and job classification of each
employee preparing for, attending, and/or conducting training necessary to implement the
reimbursable activities. Provide the title, subject, and purpose (related to the mandate of
the training session), dates attended, and location. If the training encompasses subjects
broader than the reimbursable activities, only the pro-rata portion can be claimed. Report
employee training time for each applicable reimbursable activity according to the rules of
cost element A..1, Salaries and Benefits, and B-A.2, Materials and Supplies as stated in
this section. Report the cost of consultants who conducted the training according to the
rules of cost element A..3, Contracted Services.

B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one
program, and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both (1) overhead costs of the
unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
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using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB Circular A-87
Attachments A and B). However, unallowable costs must be included in the direct costs if they
represent activities to which indirect costs are properly allocable.

The distribution base may be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and
wages, or (3) another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies:

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s
total costs for the base period as either direct or indirect, and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate which is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage which the total
amount allowable indirect costs bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department
into groups, such as divisions or sections, and then classifying the division’s or
section’s total costs for the base period as either direct or indirect, and (2) dividing
the total allowable indirect costs (net of applicable credits) by an equitable
distribution base. The result of this process is an indirect cost rate that is used to
distribute indirect costs to mandates. The rate should be expressed as a percentage
which the total amount allowable indirect costs bears to the base selected.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual

| costs filed by a local agency or school district pursuant to this chapter*>is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

VII. OFFSETTING REVENUES AND OTHER REIMBURSEMENTS

| 43 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed. In
addition, reimbursement for this mandate from any source, including but not limited to, service
fees collected, federal funds, and other state funds, shall be identified and deducted from this
claim.

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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| Exhibit B

AUDITOR/CONTROLLER-RECORDER
COUNTY CLERK e COUNTY OF SAN BERNARDINO

AUDITOR/CONTROLLER « 222 West Hospitality Lane, Fourth Floor e 'LARRY WALKER

San Bemardino, CA 92415-0018  (909) 387-8322 = Fax (909) 386-8830 e Aud|tor/CConttroIIg[r-|r=:(ecorder
u e

RECORDER « COUNTY CLERK 222 West Hospitality Lane, First Floor ounty

San Bernardino, CA 92415-0022 « (909) 387-8306 « Fax (909) 386-8940 ELIZABETH A. STARBUCK
Assistant Auditor/Controller-Recorder

Assistant County Clerk

November 28, 2006

Ms. Paula Higashi
Executive Director

Commission on State Mandates { @E@E%ﬁ E@ E
980 Ninth Street, Suite 300

Sacramento, California 95814 DEC G £ 2006
SSION ON
(And Interested Parties (See Enclosed Mailing List)) | QTA&?@%\?ANDATES

RE: Draft Parameters and Guidelines
Voter Identification Procedures (03-TC-23)
County of San Bernardino, Claimant
Statutes of 2000, Chapter 260
Elections Code Section 14310

Dear Ms. Higashi:

The County of San Bernardino (County) has reviewed the draft parameters and guidelines (P &
G’s) for the above named claim as proposed by the Commission staff. Pursuant to California
Code of Regulations, title 2, section 1183.12, subdivisions (b) and (c), we are submitting
modifications as notated (italicized and underlined) in the attached copy.

On October 4, 2006, the Commission on State Mandates (Commission) found the Test Claim to
be a reimbursable state-mandated program within the meaning of article XIII B, section 6 of the
California Constitution and Government Code section 17514 to perform the following activities:

o Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with
the signature on the voter’s affidavit of registration. If the signatures do not compare,
the ballot shall be rejected.

Since the above activities are repetitious in nature and can be performed in a small time
increment, the County of San Bernardino is proposing a unit cost method to be incorporated in
the P & G’s. A time study was performed in a joint effort by the County Registrar of Voters and
our office. A two (2) Pass Category process was developed for provisional ballots: Pass 1 and
Pass 2. The Pass 1 category involved pulling up the signature on the voter’s affidavit of
registration, and comparing with the signature on each provisional ballot envelope. When the
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signatures did not match, the provisional ballot was placed aside as Pass 2. The Pass 2 category
involved further research in pulling up the provisional voter’s signature.

Since the Statutes of 2000, Chapter 260 mandates the comparison of signatures only; our time
study was just limited to Pass 1 category activities. We have enclosed copies of our time study
documents for your review and approval. Based on our time study, we conclude that:

a) it takes an average of 0.01 hour' to compare signature on each provisional ballot envelope
with the signature on the voter’s affidavit of registration; and

b) it costs the county an average of $0.45 to perform the above mandated activities for each
provisional ballot.

As a representative for the claimant, I request that the Commission staff incorporate the
modifications and the unit cost method as presented in the Parameters and Guidelines for this
reimbursable state-mandated program.

DECLARATION of CLAIMANT:

The foregoing facts are known to me personally and if so required, I could and would testify to
the statements made herein. I declare under penalty of perjury under the laws of the State of
California that the statements made in this document are true and complete to the best of my
personal knowledge and as to all matters, I believe them to be true.

Bonnie Ter Keurst
Manager, Reimbursable Projects Section

Enclosed:

. Modified Draft Parameters and Guidelines

_ SB90 Time Study Plan

- Provisional Ballot Processing Procedures: Pass 1 Category Activities
- Unit Time/Cost Calculation

- SB90 Time Study Form (Only sample included. The whole time study form package are available upon request)

! Equivalent to 0.60 minute or 36 seconds.
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AUDITORICONTROLLER-RECORDER
COUNTY CLERK

AUDITOR/GONTROLLER « 222 West Hospitality Lane, Fourth Floor
gan Bernardino, CA 92415-0018 = (909) 387-8322 ¢ Fax (909) 386-8830

RECORDER ° COUNTY CLERK © 299 West Hospitality Lane, First Floor
gan Bernardino, CA 92415-0022 * (909) 387-8306  Fax (909) 386-8940

PROOF OF SERVICE BY MAIL

1, the undersigned, declare as follows:

LARRY WALKER

Auditor/Controller—Recorder

County Clerk

ELIZABETH A. STARBUCK

Assista

nt Auditor/Controller-Reco
Assistant County Clerk

I am employed by the County of San Bernardino, State of California. My business

address is 222 West Hospitality Lane, Fourth Floor, San Bernardino, CA 92415-0018. 1

am 18 years of age of older.

On November 30, 2006, 1 faxed and/or mailed the letter dated November 28, 2006 and
other related documents to the Commission on State Mandates in response to the Draft
Parameters and Guidelines for Voter Tdentification Procedures (03 _TC-23), and also
faxed and/or mailed the documents to the other parties listed on this mailing list.

1 declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed on November 30,

2006 at San Bernardino, California.

{"”Jai Prasad
Accountant I

Reimbursable Projects Section

W:\SBOO\SB9O Parameters and Guidelines\Voter Tdentification Proc\Proof of Service by Mail.doc
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" Original List Date: 10/8/2003 . Mailing Information: Notice of ad

opted SOD
Last Updated: 7/19/2006
. List Print Date: 10/10/2006 Mailing List
* Claim Number: 03-TC-23
lssue: Voter Identification Procedures

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated-as requests are received to include or remowe any party or person
on the mailing list. - A current mailing list is provided with commission correspondence; and a copy of the current mailing
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal.

Code Regs., tit. 2, § 1181.2.)

Mr. Jim Spano

State Controller's Office (B—OB) Tel* (916) 323—5849
Division of Audits

300 Capitol Mall, Suite 518 Fax: (916) 327-0832
Sacramento, CA 95814 ’ :

Ms. Bonnie Ter Keurst . Claimant

County of San Bernardino Tel: (909)- 386-8850
Office of the Auditor/Controller-Recorder ‘
222 West Hospitality Lane Fax: (909) 386-8830

San Bernardino, CA 92415-0018

Mr. Allan Burdick

MAXIMUS ©Tel:  (916) 485-8102
4320 Auburn Blvd., Suite 2000 .
Sacramento, CA 95841 Fax:  (916) 485-0111

M David Wellhouse. _
David Wellhouse & Associates, Inc. Tel:  (916) 368-9244

9175 Kiefer Blvd, Suite 121
Sacramento, CA 95826 Fax: (916) 368-5723

Mr. Leonard Kaye, Eéq. , .
County of Los Angeles Tel: (213) 974-8564-

Auditor-Controller's Office .
500 W. Temple Street, Room 603 Fax: (213)617-8106

Los Angeles, CA 90012

Mr. John Mott-Smith )
Secretary of State's Ofﬁce-(D-ﬂ 5) 4 ' Tel: (916) 653-5564
1500 11th Street

Sacramento, CA 95814 Fax:  (916) 653-4620



DRAFT PARAMETERS AND GUIDELINES

Elections Code Section 14310
Statutes 2000, Chapter 260 (SB 414)

Voter Identification Procedures
(03-TC-23)

County of San Bernardino, Claimant

L SUMMARY OF THE MANDATE

On October 4, 2006, the Commission on State Mandates (Commission) adopted a Statement of
Decision finding that the test claim legislation imposes a reimbursable state-mandated program
on local agencies within the meaning of article X1II B, section 6 of the California Constitution
and Government Code section 17514 to perform the following activities: '

e Using the procedures that apply to the comparison of signatures on absentee ballots, the
clections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the

ballot shall be rejected. (Elec. Code, § 14310, subd. (©)(1).)

The Commission found that in a case where a local government calls a special election that could
have otherwise been legally consolidated with the next local or statewide election, holding the
special election is a voluntary decision on the part of the local government, and the downstream

costs for checking signatures on provisional ballots are not reimbursable.

1L ELIGIBLE CLAIMANTS

Any city, county, and city and county that incurs increased costs as @ result of this reimbursable
state-mandated program is eligible to claim reimbursement of those costs.

1. PERIOD OF REIMBURSEMENT

Government Code section 17557, subdivision (¢), as amended by Statutes 1998, chapter 681, states
that a test claim shall be submitted on or before June 30 following a given fiscal year to establish
eligibility for that fiscal year. The County of San Bernardino filed the test claim on

October 1, 2003, establishing eligibility for fiscal year 2002-2003. Therefore, costs incurred
pursuant to Statutes 2000, chapter 260, are reimbursable on or after July 1, 2002.

Actual costs for one fiscal year shall be included in each claim. Estimated costs of the
subsequent year may be included on the same claim, if applicable. Pursuant to Government
Code section 17561, subdivision (d)(1)(A), all claims for reimbursement of initial fiscal year
costs shall be submitted to the State Controller within 120 days of the issuance date for the
claiming instructions.
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If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564.

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:

A. One-Time Activities

1. Updating policies and procedures to implement the reimbursable activities listed in
Section IV., B, of these parameters and euidelines.

2 Modifying Registrar of Voter’s computer system to record the mandated provisional
ballot signature comparing activities.

3 Training employees who perform the reimbursable activities listed in Section IV., B, of
these parameters and guidelines. (One-time activity per employee.)

B. Ongoing Activities

1. Using the procedures that apply to the comparison of signatures on absentee ballots, the
clections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(l).)1

1 As amended by Statutes 2000, chapter 260, operative January 1, 2001.
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When a local government calls a special election that could have otherwise been legally
consolidated with the next local or statewide election, holding the special election is a voluntary
decision on the part of the local government, and the downstream coOSts for checking signatures
on provisional ballots are not reimbursable.

V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost clements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Uniform Allowances (11me

The uniform time allowances cOve employees
] ctivities

uidelines. For purposes 0 the following calculations

verforming any kind o mental or physical work. Paid leave is not inc

luded.”
Elections Official Comparing Signature on Provisional Ballot Envelope with the

Signature on the Voter's AZ['zdavit of Registration
For activity IV. B. 1. multiply as follows:

the total number o eligible provisi
ourly rate [total wages and related benefits divided

h
employees performing the reimbursable activities).

The Commission has not identified any circumstances that would cause an eligible claimant 1o
incur additional costs 1o perfor other activities not incor. orated in Section IV of L
delines. Eligi osts within the scope 0 ‘the
bmit a request to amend 1

roved for reimbursement, subjec
lations

B. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the rcimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

-

2 Equivalent to 0.60 minute or 36 seconds.
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2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the
contract services are also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant and attorney invoices with the claim and a
description of the contract scope of services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

6. Training

Report the cost of training an employee to perform the reimbursable activities, ds
specified in Section IV. of this document. Report the name and job classification of each
employee preparing for, attending, and/or conducting training necessary to implement
the reimbursable activities. Provide the title, subject, and purpose (related to the
mandate of the training session). date attended, and location. If the training
encompasses subjects broader than the reimbursable activities, only the pro-rata portion
can be claimed. Report employee {raining time for each applicable reimbursable activity
according to the rules of cost element B.1, Salaries and Benefits, and B.2, Materials and
Supplies as stated in this section. Report the cost of consultants who conduct the training
according to the rules of cost element B.3, Coniracted Services.

4 Draft Parameters & Guidelines

Voter Identification Procedures
03-TC-23



C. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one
program, and are not directly assignable to a particular department or progran without efforts
disproportionate to the result achieved. Indirect costs may include both (1) overhead costs of the
unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB Circular A-87
Attachments A and B). However, unallowable costs must be included in the direct costs if they
represent activities to which indirect costs are properly allocable.

The distribution base may be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass—through funds, major subcontracts, etc.), (2) direct salaries and
wages, of (3) another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies:

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s
total costs for the base period as cither direct or indirect, and (2) dividing the total

allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate which is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage which the total
amount allowable indirect costs bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in OMB Circular

A-87 Attachments A and B) shall be accomplished by (1) separating a department
into groups, such as divisions or sections, and then classifying the division’s ot
section’s total costs for the base period as either direct or indirect, and (2) dividing
the total allowable indirect costs (net of applicable credits) by an equitable
distribution base. The result of this process is an indirect cost rate that is used to
distribute indirect costs to mandates. The rate should be expressed as a percentage
which the total amount allowable indirect costs bears to the base selected.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a),a reimbursement claim for actual
costs filed by alocal agency OT school district pursuant to this chapter3 is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement

e
3 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
Draft Parameters & Guidelines

Voter Identification Procedures
03-TC-23



claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject o aqudit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the

ultimate resolution of any audit findings.

VII. OFFSETTING REVENUES AND OTHER REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed. In
addition, reimbursement for this mandate from any source, including but not limited to, service
fees collected, federal funds, and other state funds, shall be identified and deducted from this

claim.

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, t0 assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and

the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant o Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.
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X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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County of San Bernardino 11/28/2006 2:35:32 PM
Auditor/Controller-Recorder
. Reimbursable Projects Section

SB 90 Time Study Plan

Voter Identification Procedures
Statutes of 2000, Chapter 260

Plan Overview:

Date Prepared: 11/17/2006

Agency: San Bernardino County

Address: 222 W. Hospitality Lane, 4th Floor, San Bernardino, CA 92415
Mandate: Voter |dentification Procedures (03-TC-23); Statutes of 2000, Chapter

260; Elections Code Section 14310

Overview: The above program requires election officials to use the procedures that
apply to the comparison of signatures on absentee ballots, for comparing
the signature on each provisional ballot envelope with the signature on the
voter's affidavit of registration.

History: On 10/1/2003 County of San Bernardino filed Voter Identification
Procedures test claim with the Commission on State Mandates (CSM).
The CSM adopted the Statement on Decision on 10/4/2006, concluding
that this program mandates higher level of service on local agencies.

Departments involved: a) Responsible for time study: Registrar of Voters (ROV)
Contact Person: Melissa Eickman
Position Classification: Absentee Voter Manager
Phone: (909) 387-2084
b) Compiling & filing time study: Auditor/Controller-Recorder (ACR)
Contact Person: Jai Prasad
Position Classification: Accountant Il
Phone: (909) 386-8854
Employee Classes: a) Clerk 1l Advanced - temporary workers
Program Scope: a) Approximate Costs: $4,500
b) Total Provisional Ballots Casted: Approximately 10,000
c) Ballots to be studied: 560 (5.6% of population) ****
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County of San Bernardino 11/28/2006 2:35:32 PM
‘Auditor/Controller-Recorder
Reimbursable Projects Section

s Dye to the repetitious nature of comparing signatures and smaller time increments involved
(minutes), we deemed performing time study on 560 provisional ballots will provide reasonable
average unit time/cost for performing Voter |dentification Procedures mandated activities.

Plan Details:

The performance of the time study and the reporting of the results to the CSM will be a joint effort
between ACR and ROV.

Activity Time/Schedule

1) Prepare time study plan November 17, 2006
| 2) Submit for review November 20, 2006

3) Final plan and details November 22, 2006

4) Performance of time study November 27, 2006

5) Analyze and compile results November 28 & 29, 2006
6) Submit results to the State November 30, 2006

Time Period: The time study will be performed after Election Day, which is scheduled on 11/7/2006.
The location of the time-study will be at ROV. ACR staff will assist ROV staff in
conducting time studies, and recording the results. ACR will finally compile the time
study results, incorporate the results in the draft parameters & guidelines, and submit to
the State for review by 11/30/2006.

Reimbursable Program Activities:

Comparing the signature on each provisional ballot envelope with the signature on the voter's
affidavit of registration by using procedures that apply to the comparison of signatures on the
absentee ballots.

Activities Performed:

»+*Plagse see the attached Provisional Ballot Processing Procedures — Pass 1 Category
Activities.

Comments: The above activities are performed in one setting. Thus, the time

studying will begin when Activity #1 starts, and will stop after the
last activity is completed.
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County of San Bernardino
. Auditor/ControHer—Recorder
Reimbursable Projects Section

Employee Universe:

Sample selection method:

Time periods to be studied:

Documentation:

Time Increments:

Validation of product:

Record Retention:

Attachment:

11/28/2006 2:35:32 PM

Clerk Il Advanced (temporary workers) — 14 total

5 Clerk il Advanced will be selected — each clerk will study 112
ballots.

N/A — only 560 provisional pallots will be studied altogether.

Time study forms (prepared contemporaneous\y) will document the
time started and ended performing provisional pallot signature
comparisons.

Minutes

Each time-studied provisional ballot’s identification number will be
recorded on the time study sheet.

If approved by the CSM, the time study records will be retained at
the ACR until the Provisional Ballot becomes a dead mandate.

a) Provisional Ballot Processing Procedures — Pass 1 Category
Activities
b) Time Study Form (Only sample included. The whole time study form package

can be provided upon request)

c) Unit Time/Cost Calculation Schedule
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County of San Bernardino
. Auditor/Controller-Recorder
Reimbursable Projects Section

Employee Universe:
Sample selection method:
Time periods to be studied:
Documentation: |

Time Increments:
Validation of product:

Record Retention:

Attachment:

11/28/2006 2:35:32 PM

Clerk lll Advanced (temporary workers) — 14 total

5 Clerk Ill Advanced will be selected — each clerk will study 112
ballots.

N/A — only 560 provisional ballots will be studied altogether.

Time study forms (prepared contemporaneously) will document the
time started and ended performing provisional ballot signature
comparisons. -

Minutes

Each time-studied provisional ballot’s identification number will be
recorded on the time study sheet.

If approved by the CSM, the time study records will be retained at
the ACR until the Provisional Ballot becomes a dead mandate.

a) Provisional Ballot Processing Procedures — Pass 1 Category
Activities

b) Time Study Form (Only sample included. The whole time study form package
can be provided upon request)

c) Unit Time/Cost Calculation Schedule
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County of San Bernardino
Registrar of Voters
Provisional Ballot Processing Procedures
Pass 1 Category Activities

FIND A VOTER OPTION 1| or2
See diagram #1 & #2

Http://Rov-

After logging in the system
Web01/Provisional:

{ #1: Type First 2 Letters Of First Name And A
Percent Sign (%)

Type Last Name
#2: Type in DL, Number

System Will List All Voters With That Last

Name Click On Name Of Voter You Are Searching For,
If Voter Is Not Listed Click Voter Not Found/Add Provisional

Type In Full Name Click On Add Provisional

Enter Or Click On Add Provisibnal

Enter Or Click On Add Provisional

Diagram #1

WELCOME ! ROY KB J LOG ou

Search KB

Provisional Processing System

Record Saved)

ROY Public Website
(www.sbcrov.com)

Poll Site Locator
Current Registration

State Election
Information
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County of San Bernardino
Registrar of Voters
Provisional Ballot Processing Procedures
Pass 1 Category Activities

Diagram #3

search KB

| earen ]

| Depof CHE;IK‘-IN ' ! SSN4 lﬁ ﬂ)

% MESSAGING |
% POLL PLACES i

g POLL WORKERS t

Links:
ROV Public Website
(www.sbcrov.com)
poll Site Locator
current Registration

state Election
Information

Provisional Sheet

itial Top Of Provisional Sheet

In
Vote Counts (Accepted)

Vote Does Not Count

Challenge Codes ~
—onature Does Not Match Voter Did Not Sign

Signatu
Voted Absentee Not Registered

Moving Around Screens

To Get To Find Voter Screen Click On Grey Provisional Voter Square
To Refine Search From Select A Voter Screen Click On Back

To Find A Voter Already Entered From Find Voter Screen Type In Voter Name

Click On Find Provisional
To Find A Voter Already Entered From Find Voter Screen Type In Poll 1d

Check No Count Check Challenge Code Reason

WASB9I0\SB90 Parameters and Guidelines\Voter Identification Proc\Time Study\Provisional Processing Procedures - Pass 1.doc



County of San Bernardino
Registrar of Voters
Provisional Ballot Processing Procedures
Pass 1 Category Activities

Diagram #3
Search KB .. .
e Provisional Processing System
1

S Pall 1D ]
MyModules | proveora [ ]
| BaTOM Drivers License %ﬁ?g T

MESSAGING

I

| pevoremeceny || ssne L
|
1

Links: E Name o uffix
ROV Public Website L f’,’_i E"AP‘ ANE as IL’:&
(www.shcrov.com) pirth Date td‘ﬁ@mj

poll site Locator B
Current Registration Physmaﬂ Address

State Election

Information

[CHING FILLS 399-379? Map
Provisional Sheet
Initial Top Of Provisional Sheet
Vote Counts (Accepted) Check Count
Vote Does Not Count Check No Count Check Challenge Code Reason
Challenge Codes
Signature Does Not Match Voter Did Not Sign
Voted Absentee Not Registered

Moving Around Screens

To Get To Find Voter Screen

Click On Grey Provisional Voter Square

To Refine Search From Select A Voter Screen

Click On Back

To Find A Voter Already Entered

From Find Voter Screen Type In Voter Name
Click On Find Provisional

To Find A Voter Already Entered

From Find Voter Screen Type In Poll Id
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Exhibit C
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January 5, 2007

Ms. Paula Higashi RECENED \
Executive Director ‘

Commission on State Mandates JAN 09 2007

980 Ninth Street, Suite 300 COMMlSSlON ON

Sacramento, CA 95814 STATE MANDATES
Dear Ms. Higashi: .

‘As requested in your letter of October 10, 2006, the Department of Finance has reviewed the
draft parameters and guidelines proposed by the Commission on State Mandates related to
Claim No. 03-TC-23, "Voter |dentification Procedures”. The Commission on State Mandates has
identified the following activity as reimbursable:

Using the procedures that apply to the comparison of signatures on absentee ballots, the
election official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. -

The Commission has made an important distinction by identifying that when a local government
calls a special election that could have otherwise been legally consolidated with the next local or
statewide election, holding the special election is a voluntary decision on the part of the local
government, and the downstream costs for checking signatures on provisional ballots are not
reimbursable ‘

If the actual cost method is to be used, Finance supports the proposed parameters and
guidelines and recommends limiting reimbursement to staff time.

Alternatively, Finance would consider a reimbursement methodology that utilizes unit costs or

other data to eliminate the need for actual cost reporting. If an alternative reimbursement

 methodology is adopted by the Commission, Finance recommends that it be the only ‘
mechanism for reimbursement of voter identification procedure related activities.

In determining appropriate unit costs, parties should consider:

1) Statistics regarding provisional ballots cast, processed and invalidated.

2) Estimated cost of processing and verifying signatures.

3) Offsetting revenues charged to cities, special districts, school districts and candidates in
the elections.

!

As required by the Commission’s regulations, we are including a “Proof of Service” indicating
that the parties included on the mailing list which accompanied your October 10, 2006 letter
have been provided with copies of this letter via either United States Mail, e-mail, or, in the case
of other state agencies, Interagency Mail Service.



If you have any questions regarding this letter,
Program Budget Analyst at (916) 445-3274,

Sincerely,

Thomas E. Dithridge
Program Budget Manager

Attachments

please contact Carla Castafieda, Principal




PROOF OF SERVICE

Test Claim Name: Voter Identification Procedures

Test Claim Number: 03-TC-23

|, the undersignéd, declare as follows:

| am employed in the County of Sacramento, S
and not a party to the within entitled cause; my

Sacramento, CA 095814.

On January 5, 2007, | served the attached re

tate of California, | am 18 years of age or older
business address is 915 L Street, 12 Floor,

commendation of the Department of Finance in

said cause, by facsimile to the Commission on State Mandates and by placing a true copy
thereof: (1) to claimants and nonstate agencies enclosed in a sealed envelope with postage
thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state
agencies in the normal pickup location at 915 L Street, 12 Floor, for interagency Mail Service,

addressed as follows:

A-16

Ms. Paula Higashi, Executive Director
Commission on State Mandates

980 Ninth Street, Suite 300
Sacramento, CA 95814

Facsimile No. 445-0278

County of Los Angeles

Department of Auditor-Controller
Kenneth Hahn Hall of Administration
Attention: Leonard Kaye A
500 West Temple Street, Room 603
Los Angeles, CA 90012

Wellhouse and Associates
Attention: David Wellhouse
0175 Kiefer Boulevard, Suite 121
Sacramento, CA 95826

Ms. Bonnie Ter Keurst

County of San Bernardino

Office of the Auditor/Controller-Recorder
292 \West Hospitality Lane

San Bernadino, CA 92415-0018

SB 90 Service

" ¢/O David M. Griffiths & Associates

Attention: Allan Burdick
4320 Auburn Boulevard, Suite 200
Sacramento, CA 095841

County of San Bernardino

Office of Auditor / Controller / Recorder
Attention: Marcia Faulkner

222 West Hospitality Lane, Fourth Floor
San Bernardino, CA 92415 - 0018

B-08

Mr. Jim Spano

State Controller’s Office
Division of Audits ,
300 Capitol Mall, Suite 518
Sacrarmento, CA 95814

Mr. Allan Burdick

MAXIMUS

4320 Auburn Bivd., Suite 2000
Sacramento, CA 95826



D-15 ' A-15

Mr. John Mott-Smith Ms. Carla Castaneda

Secretarx of State’s Office Department of Finance

1500 11" Street 915 L Street, 12" Floor

Sacramento, CA 95814 : Sacramento, CA 95814

B-08 Mr. J. Bradley Burgess

Ms. Ginny Brummels ' Public Resource Management Group
State Controller's Office 1380 Lead Hill Blvd., Suite 106
Division of Accounting & Reporting Roseville, CA 95661

3301 C Street, Suite 500
~ Sacramento, CA 95816

- A-15 Mr. Glen Everroad
Ms. Susan Geanacou City of Newport Beach
Department of Finance 3300 Newport Bivd.
915 L Street, Suite 1190 P O Box 1768
Sacramento, CA: 95814 Newport Beach, CA 92659-1768

| declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on January 5, 2007 at SaE ramento,

California. ‘ /\ ! r (EBU .‘

Antonio Lockett
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“Exhibit D

AUDITOR/CONTROLLER-RECORDER
~ COUNTY CLERK

AUDITOR/CONTROLLER » 222 West Hospitality Lane, Fourth Floor
San Barnardino, CA 92415-0018 »(909) 387-8322 « Fax (909) 386-8830

RECORDER » COUNTY CLERK » 222 West Hospitality Lane, First Floor

San Bernardino, CA 92415-0022 » (909) 387-8306 = Fax {909) 386-8940 ELIZABETH A. STARBUCK
Assistant Auditor/Controller-Recorder

Assistant County Clerk

COUNTY OF SAN BERNARDINO

.-+ LARRY WALKER |
.~ Auditor/Controller-Recorder
County Clerk

December 27, 2007

1A

Ms Paula Higashi

Executive Director : | R E CE 'VED -

Commission on State Mandates
980 Ninth Street, Suite 300

Sactamento, California 95814 DEC 27 ~7 . -
RE: Reasonable Reimbursement Methodology ComM'SS'ON ON ”
Voter Identification Procedures (03-TC-23) STATE MaANNATE -

County of San Bernardino, Claimant
. Statutes of 2000, Chapter 260
Elections Code Section 14310

Dear Ms. Higashi:

The County of San Bernardino (County) and the Department of Finance have been working to
develop a Reasonable Reimbursement Methodology (RRM) to incorporate into the above named ;
claim, Voter Identification Procedures’ parameters and guidelines (P&G). In conjunction with the =
California Association of Clerks and Election Officials (Association), surveys have been sent out on .
two separate occasions and responses have been received and quantified for all fifty eight California
counties.

The next steps in our planned process are: 1) to contact a representative sample of the counties to
confirm the parameters of the information provided on the survey, and 2) the County will be doing a
secondary time study during the Febrnary 2008 election.

We plan to have the necessary information collected by mid-March, at which time we will confer
with the Association. With their approval of a RRM methodology, we will move forward with
submitting a P&G draft document, o

Please advise the County if you have any concerns or need additional information with the process as
presented.

Thank you for your consideration of this matter

oward Ochi
Chief Deputy Auditor

cc: Alice Jatboe, County of Sacramento
Caila Castaneda, Department of Finance
Patrick McGinn, Department of Finance

S:\SBY0\SB90 Parameters and Guidelines\Voter Identification Proc\RRM COSM notification Dec 21 2007 doc




Exhibit E

AUDITOR/CONTROLLER-RECORDER
COUNTYCLERK - | | ;%%;  COUNTY OF SAN BERNARDINO

SAN BERNARDINO ¢

LARRY WALKER
Auditor/Controlier-Recorder
County Clerk

AUDITOR/CONTROLLER - 222 West Hospitality Lane, Fourth Floor
San Bernardino, CA 92415-0018 = (909) 387-8322 « Fax (909) 386-8830

RECORDER - COUNTY CLERK 222 West Hospitality Lane, First Floor

San Bernardino, CA 92415-0022 » (909) 387-8306 < Fax (909) 386-9050 ELIZABETH A. STARBUCK, CGFM
Assistant Auditor/Controlier-Recorder

T Assistant County Clerk
December 22, 2009 RE@E WED
JUND 12010
. . MISSION ON
Ms. Paula Higashi , SC'I'OA“1I'IE Y\%AND ATES

Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, California 95814

RE:  Withdrawal of Request for Reasonable Reimbursement Methodology
Voter Identification Procedures (03-TC-23)
County of San Bernardino, Claimant
Statutes of 2000, Chapter 260
Elections Code Section 14310

Dear Ms. Higashi:

On October 4, 2006, the Commission on State Mandates (Commission) adopted a
Statement of Decision finding that the test claim legislation imposes a reimbursable state-
mandated program on local agencies within the meaning of article XIII B, section 6 of the
California Constitution and Government Code section 17514 to perform the following
activities: ’

Using the procedures that apply to the comparison of signatures on absentee
ballots, the elections official shall compare the signature on each provisional
ballot envelope with the signature on the voter’s affidavit of registration. If the
signatures do not compare, the ballot shall be rejected.

On October 10, 2006, the Commission sent a notification of Adopted Statement of
Decision and Draft Parameters and Guidelines. The claimant requested an extension to
file comments. The November 30, 2006 extension date was approved for good cause.
The claimant’s request was based on working with the County Registrar of Voters to
develop a Reasonable Reimbursement Methodology (RRM) and/or unit cost for this
program. There was an election on November 7, 2006. The claimant developed a time
study, a case sampling, and a compilation of results based on the election day activities. -
November 28, 2006, the claimant submitted comments to the draft staff analysis. The
recommendation for revision addressed a unit cost method.

On December 13, 2006, the claimant was notified by the Department of Finance (DOF)
that they were interested in working with the claimant to develop an RRM. Efforts to




complete that process have been ongoing since that time. However, at this time, pursuant
to Government Code 17557.1 (d) the claimant is requesting withdrawal from the
development of an RRM. An amended proposal to the Parameters and Guidelines is
being sent under separate cover.

Your attention to this matter is greatly appreciated.

Regards,

Bonnie Ter Keurst

Manager, Reimbursable Projects Section
Auditor/Controller-Recorder’s Office
County of San Bernardino



CLAIMANT’S REVISED
PROPOSED PARAMETERS AND GUIDELINES

Elections Code Section 14310
Statutes 2000, Chapter 260 (SB 414)

Voter Identification Procedures
03-TC-23

County of San Bernardino, Claimant

L. SUMMARY OF THE MANDATE

On October 4, 2006, the Commission on State Mandates (Commission) adopted a Statement of Decision
finding that the test claim legislation imposes a partially reimbursable state-mandated program upon local
agencies within the meaning of article XIII B, section 6 of the California Constitution and Government
Code section 17514.

The Commission approved this test claim for the following reimbursable activity:

e Using the procedures that apply to the comparison of signatures on absentee ballots, the elections
official shall compare the signature on each provisional ballot envelope with the signature on the
voter's affidavit of registration. If the signatures do not compare, the ballot shall be rejected.
(Elec. Code, § 14310, subd. (c)(1).)

11 ELIGIBLE CLAIMANTS

Any city, county, and city and county that incurs increased costs as a result of this reimbursable state-
mandated program is eligible to claim reimbursement of those costs.

II1. PERIOD OF REIMBURSEMENT

Government Code section 17557, subdivision (e), states that a test claim shall be submitted on or before
June 30 following a given fiscal year to establish eligibility for that fiscal year. The County of San
Bernardino filed the test claim on October 1, 2003. Therefore, costs incurred pursuant to Elections Code
Section 14310 are reimbursable on or after July 1, 2002.

Actual costs for one fiscal year shall be included in each claim. Pursuant to Government Code section
17561, subdivision (d)(1)(A), all claims for reimbursement of initial fiscal year costs shall be submitted to
the State Controller within 120 days of the issuance date for the claiming instructions.



If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed except
as otherwise allowed by Government Code section 17564, ‘

Iv. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or declare) under
penalty of perjury under the laws of the State of California that the foregoing is true and correct,” and
must further comply with the requirements of Code of Civil Procedure section 2015.5. Evidence
corroborating the source documents may include data relevant to the reimbursable activities otherwise in
compliance with local, state, and federal government requirements. However, corroborating documents
cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable activities
identified below. Increased cost is limited to the cost of an activity that the claimant is required to incur
as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:

A. One-Time Activities:
1. Update policies and procedures to implement the reimbursable activities.
2. Modify election computer system to record the mandated provisional ballot
signature-comparing activities
3. Train employees who perform the reimbursable activities.
B. Ongoing Activities
1. Using the procedures that apply to the comparison of signatures on absentee

ballots, the elections official shall compare the signature on each provisional
ballot envelope with the signature on the voter’s affidavit of registration. If the
signatures do not compare, the ballot shall be rejected. (Elec. Code, § 14310,
subd. (c)(1).)

When a local government calls a special election that could have otherwise been legally
consolidated with the next local or statewide election, holding the special election is a voluntary
decision on the part of the local government, and the downstream costs for checking signatures on
provisional ballots are not reimbursable.

V. CLAIM PREPARATION AND SUBMISSION

Claimants may claim costs mandated by the state pursuant to the reasonable reimbursement methodology
or by filing an actual cost claim as described below.

A. Reasonable Reimbursement Methodology- Ongoing costs only




The Commission is adopting a reasonable reimbursement methodology to reimburse local agencies
and school districts for all direct and indirect costs, as authorized by Government Code section 17557,
subdivision (b), in lieu of payment of total actual costs incurred for the reimbursable activities
specified in Section IV. above.

1. Reasonable Reimbursement Methodology

The definition of reasonable reimbursement methodology is in Government Code section
17518.5, as follows:

(a) Reasonable reimbursement methodology means a formula for reimbursing local agency and
school districts for costs mandated by the state, as defined in Section 17514.

(b) A reasonable reimbursement methodology shall be based on cost information from a
representative sample of eligible claimants, information provided by associations of local
agencies and school districts, or other projections of local costs.

(¢) A reasonable reimbursement methodology shall consider the variation in costs among local
agencies and school districts to implement the mandate in a cost efficient manner.

(d) Whenever possible, a reasonable reimbursement methodology shall be based on general
allocation formulas, uniform cost allowances, and other approximations of local costs mandated
by the state rather than detailed documentation of actual local costs. In cases when local agencies
and school districts are projected to incur costs to implement a mandate over a period of more
than one fiscal year, the determination of a reasonable reimbursement methodology may consider
local costs and state reimbursements over a period of greater than one fiscal year, but not
exceeding 10 years.

(e) A reasonable reimbursement methodology may be developed by any of the following:
(1) The Department of Finance.
(2) The Controller.
(3) An affected state agency.
(4) A claimant.
(5) An interested party.
2. Formula

The reasonable reimbursement methodology shall allow each eligible claimant to be reimbursed at the
rate of $1.80 per provisional ballot envelope examined by the agency for all direct and indirect costs
of performing the activities, as described in Section IV, Reimbursable Activities.

The rate per provisional ballot shall be adjusted each year by the Implicit Price Deflator referenced in
Government Code section 17523.

Reimbursement is determined by multiplying the rate per provisional ballot for the appropriate fiscal
year by the number of provisional ballots examined by the agency.

B. Actual Cost Claims

Although the Commission adopted a reasonable reimbursement methodology for this mandated
program, any claimant may instead choose to file a reimbursement claim based on actual costs.

Actual costs are those costs actually incurred to implement the mandated activities. Actual costs
must be traceable and supported by source documents that show the validity of such costs, when
they were incurred, and their relationship to the reimbursable activities. A source document is a



document created at or near the same time as the actual cost was incurred for the event or activity
in question. Source documents may include, but are not limited to, employee time records or
time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of the Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents.

Claimants may use time studies to support salary and benefit costs when an activity is task
repetitive. Time study usage is subject to the review and audit conducted by the State
Controller’s Office.

The claimant is allowed to claim and be reimbursed for increased costs for reimbursable
activities identified above. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

1. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the purpose of
the reimbursable activities. Purchases shall be claimed at the actual price after deducting
discounts, rebates, and allowances received by the claimant. Supplies that are withdrawn from
inventory shall be charged on an appropriate and recognized method of costing, consistently
applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent on the
activities and all costs charged. If the contract is a fixed price, report the services that were
performed during the period covered by the reimbursement claim. If the contract services are
also used for purposes other than the reimbursable activities, only the pro-rata portion of the
services used to implement the reimbursable activities can be claimed. Submit contract



consultant and attorney invoices with the claim and a description of the contract scope of
services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers) necessary to
implement the reimbursable activities. The purchase price includes taxes, delivery costs, and
installation costs. - If the fixed asset or equipment is also used for purposes other than the
reimbursable activities, only the pro-rata portion of the purchase price used to implement the
reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities. Include
the date of travel, destination point, the specific reimbursable activity requiring travel, and related
travel expenses reimbursed to the employee in compliance with the rules of the local jurisdiction.
Report employee travel time according to the rules of cost element A.1., Salaries and Benefits,
for each applicable reimbursable activity.

2. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one
program, and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both (1) overhead costs of the
unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB Circular A-87
Attachments A and B). However, unallowable costs must be included in the direct costs if they
represent activities to which indirect costs are properly allocable.

The distribution base may be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and
wages, or (3) another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies:

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s
total costs for the base period as either direct or indirect, and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate which is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage which the total
amount allowable indirect costs bears to the base selected; or



2. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department
into groups, such as divisions or sections, and then classifying the division’s or
section’s total costs for the base period as either direct or indirect, and (2) dividing
the total allowable indirect costs (net of applicable credits) by an equitable
distribution base. The result of this process is an indirect cost rate that is used to
distribute indirect costs to mandates. The rate should be expressed as a percentage
which the total amount allowable indirect costs bears to the base selected.

VL RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual costs
filed by a local agency or school district pursuant to this chapter’ is subject to the initiation of an audit by
the Controller no later than three years after the date that the actual reimbursement claim is filed or last
amended, whichever is later. However, if no funds are appropriated or no payment is made to a claimant
for the program for the fiscal year for which the claim is filed, the time for the Controller to initiate an
audit shall commence to run from the date of initial payment of the claim. In any case, an audit shall be
completed not later than two years after the date that the audit is commenced. All documents used to
support the application of a reasonable reimbursement methodology or reimbursable activities, as
described in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the ultimate
resolution of any audit findings.

VII. OFFSETTING REVENUES AND REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the same statutes or executive
orders found to contain the mandate shall be deducted from the costs claimed. In addition, reimbursement
for this mandate from any source, including but not limited to, service fees collected, federal funds, and
other state funds, shall be identified and deducted from this claim.

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and

! This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.



the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government Code
section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual basis for the
parameters and guidelines. The support for the legal and factual findings is found in the administrative
record for the test claim. The administrative record, including the Statement of Decision, is on file with
the Commission.
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CLAIMANT’S REVISED
PROPOSED PARAMETERS AND GUIDELINES

Elections Code Section 14310
Statutes 2000, Chapter 260 (SB 414)

Voter Identification Procedures
03-TC-23
County of San Bernardino, Claimant
Declaration of Bonnie Ter Keurst
In Support of Claimant

I, Bonnie Ter Keurst, declare as follows:

1. | am the Reimbursable Projects Section Manager for the Office of the
Auditor/Controller-Recorder, County of San Bernardino. | have been in the employ of
the County for 12 years. | have personal knowledge of the facts stated herein, and if
called upon to testify, | could do so competently.

2. On October 23, 2006, | submitted a request to the Commission on State
Mandates for an extension of time to file comments on the draft Parameters and
Guidelines for the Voter Identification Procedures test claim. The request, granted on
November 30, 2006, was based upon the test claimant working with the County
Registrar of Voters to develop a Reasonable Reimbursement Methodology (RRM). As
there was an election on November 7, 2006, claimant developed a time study, case
sampling and compilation of results based on election day activities which were
mandated under the test claim.

3. On November 28, 2006, | submitted comments on the Draft Staff Analysis

requesting a uniform time allowance of 36 seconds per eligible provisional ballot.
1
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4, On December 13, 2006, pursuant to the recent legislation AB 1222, |
received an e-mail from Patrick McGinn, a budget analyst with the Department of
Finance (DOF), stating the department’s interest in working together on surveys to
establish a RRM. A true and correct copy of which is attached as Exhibit A and
incorporated by reference as though fully set forth.

5. On December 15, 2006, the DOF distributed a survey to all counties. |
was provided a copy of the survey questions and later the survey results. A true and
correct copy of the spreadsheet results and the survey letter as prepared by the DOF is
attached as Exhibit B and incorporated by reference as though fully set forth.

6. For the intervening months between December 2006 and July 2007, |
continued to work with the DOF and the California Association of Clerks and Elections
Officials (CACEOQ), specifically Alice Jarboe of Sacramento County, to refine the
surveys to ensure the questions were clear and the answers complete. A true and
correct copy of the resulting data is attached as Exhibit C and incorporated by reference
as though fully set forth.

7. By July 24, 2007, the original survey had been followed by a
supplementary survey that incorporated a general election, a primary election and a
special election. Also, during this period, Alice Jarboe and Carla Castaneda, of the
DOF, met with the Registrar of Voters Legislative Committee. As a result of that
meeting and a subsequent conference call between Commission staff, the DOF and
me, it was determihed that the scope of the original time study had been too narrowly
defined.

8. Work on the RRM continued and on December 12, 2007, | met with the
DOF and San Bernardino Registrar of Voters’ representatives. It was decided that an
additional time study was needed. Using the February 2008 election, eight counties
participated in the time study using both manual and automated processes.

9. On May 23, 2008, | received a proposal from Carla Shelton, DOF, which
was based on two key assumptions regarding standardized employee costs and

2
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standardized Indirect Cost Rates (ICRs). A true and correct copy of which is attached
as Exhibit D and incorporated by reference as though fully set forth.

10.  OnJune 20, 2008, | submitted my response to the DOF proposal citing the
errors | believed resulted in an incorrect final figure. | used the 2006 survey results for
my calculations. A true and correct copy of which is attached as Exhibit E and
incorporated by reference as though fully set forth.

11.  OnJune 26, 2008, | was copied via e-mail from Alice Jarboe, on behalf of
the CACEQO, to Carla Shelton, DOF, and Carla Castaneda, DOF, ICRP figures which
had been discussed during a meeting the day before. A true and correct copy of which
is attached as Exhibit F and incorporated by reference as though fully set forth.

12. OnJuly 7, 2008, Alice Jarboe sent out the latest survey results as to how
many provisional ballots are cast in the recent statewide elections. A true and correct
copy of which is attached as Exhibit G and incorporated by reference as though fully set
forth.

13.  On July 30, 2008, Carla Shelton, DOF, sent me a spreadsheet detailing
eight counties’ Permanent Absentee Voter Mandate Program claims for FY 2002
through 2006. A true and correct copy of which is attached as Exhibit H and
incorporated by reference as though fully set forth.

14.  On August 6, 2008, | received a new proposal from Carla Shelton, DOF, of
$1.74 per ballot. A true and correct copy of which is attached as Exhibit | and
incorporated by reference as though fully set forth.

15.  On August 13, 2008, | spoke with Carla Castaneda, DOF, regarding their
August 6 proposed figure of $1.74. | thought that the figure was weighted improperly. |
agreed to put together spreadsheets with various analyses of the data to see which we
thought was most fair. A true and correct copy of the e-mail memorializing this
conversation is attached as Exhibit J and incorporated by reference as though fully set
forth.

16. On September 9, 2008, | sent the spreadsheets discussed on August 13,

3
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2008. A true and correct copy of the e-mail is attached as Exhibit K and incorporated by

reference as though fully set forth.

analyze the various data collections that had been employed.

17.  Throughout this process | created and updated several spreadsheets to

a. A true and correct copy of my reworking of the DOF figures (Exhibit
H) is attached as Exhibit L and incorporated by reference as though fully set
forth.

b. A true and correct copy of San Bernardino’s February 2008 time
study data is attached as Exhibit M and incorporated by reference as though fully
set forth.

C. A true and correct copy of the cost calculations from the February
2008 time studies is attached as Exhibit N and incorporated by reference as
though fully set forth.

d. A true and correct copy of the salary calculation from the February
2008 time studies is attached as Exhibit O and incorporated by reference as
though fully set forth.

e. A true and correct copy of the unit time calculation based upon the
February 2008 time studies is attached as Exhibit P and incorporated by
reference as though fully set forth.

f. A true and correct copy of my analysis involving a few scenarios of
the original DOF survey results from December 2006 is attached as Exhibit Q
and incorporated by reference as though fully set forth.

g. A true and correct copy of my analysis applying the scenarios of
Exhibit Q to the February 2008 time studies is attached as Exhibit R and
incorporated by reference as though fully set forth.

h. A true and correct copy of my analysis of the San Bernardino’s
February 2008 time study data and DOF provided data is attached as Exhibit S
and incorporated by reference as though fully set forth.

4
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18. Based upon my analyses of the various survey data and time study data, |
believe that $1.80 per ballot, as indicated in Exhibit S, is the best estimate of costs. The
data | used is based on cost information from a representative sample of eligible
claimants and information provided by an association. My spreadsheets demonstrate
that | have considered the variation in costs among local agencies to implement the
mandate in a cost-efficient manner.

| declare under penalty of perjury that the foregoing is true and correct as based
upon my personal knowledge, information or belief, and that this declaration is executed

this_.47 day of May, 2010, at San Bernardino, California.

> : 4 v
i C/;,' Nececd
Bonnie Ter Keurst
RPS Manager
Auditor-Controller/Recorder
Treasurer/Tax Collector/County Clerk’s Office
County of San Bernardino




Exhibit A



FW: Voter identification procedures 03-TC-23

e
Ter Keurst, Bonnie - ACR

Page 1 of2
| 3

From: McGinn, Patrick [Patrick. McGinn@dof.ca.gov]

Sent: Wednesday, December 13, 2006 11:04 AM
To: " Ter Keurst, Bonnie - ACR
Subject: FW: Voter identification procedures 03-TC-23

Attachments: elections survey.doc

Patrick J. Mcginn
finance budget analyst
department of finance
915 L street, 12th floor
sacramento ca 95814
916.445.3274 x3092
916.323.9584 facsimile

From: McGinn, Patrick

Sent: Wednesday, December 13, 2006 10:59 AM

To: Bonnie Ter Keurst (btkeurst@acr.sbcounty.gov)
Subject: Voter identification procedures 03-TC-23

Bonnie, good morning

As | relayed with you this morning our mandates unit is interested in either working with you on this survey

Or at least getting you and your elections personnel to provide input and support to our efforts to get

Responses from other registrars of voters. We are wondering
1) are there other questions you think we should ask
2) are there better ways to word these questions

3) would you like to be included in the names and numbers of people to contact for questions.
4) would you add language to the initial paragraph as far as instructions or purpose

5) do you have any other comments or concerns

Please feel free to edit or ask questions, then we can set up a time to talk as a group hopefully before Friday

As we would like to get it out this week.
Thanks |

<<elections survey.doc>>

Patrick J. Mcgihn

finance budget analyst
department of finance

12/18/2006



Exhibit B
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ARNOLD SCHWARZENEGGER, GOVERNOR
915 L. STREET B SACRAMENTD CA B 95814-3706 N WWW.DOF.CA.GAV

December 15, 2006

Re: Voter Identification Procedures, Test Claim, 03-TC-23
Statutes of 2000, Chapter 260; Elections Code Section 14310

Dear Elections Official,
The Commission on State Mandates has determined the above named test claim to be a reimbursable state
mandated program. This program requires election officials to use the procedures that apply to the comparison of

signatures on absentee ballots, for comparing the signature on each provisional ballot envelope with the signature
on the voter’s affidavit of registration.

The Department of Finance is conducting a survey regarding Provisional Ballots cast in the November 7, 2006
election. Your responses to the following questions will greatly assist us in gathering data related to the above
mandate. If you have any questions, please do not hesitate to call (916) 445-3274 and ask for either Carla
Castafieda or Patrick McGinn. Thank you for your time and effort.

Questions:
1) How many provisional ballots were cast in your county?
2) How many ballots were identified as valid, requiring signature verification?
3) What employee class verified thé signatures, e.g. regular or temporary employees?
4) Are provisional ballot signatures verified by staff or computer software?
5) What was the average time it took to verify the signature on one provisional ballot cast?
6). How much time did it take to verify signatures for all valid provisional ballots cast?
7) What was the approximate cost of processing all valid provisional ballots?
8) What was an average cost of processing each valid provisional ballot?

9) What approximate percentage of the 2006 November election costs were charged to cities , school
districts and special districts for their portion of the cost of the election?

10) Do you have any additional comments?

Name: Title: County: Phone Number:

I certify, that to the best of my ability and knowledge, that the above information is reasonably accurate and
verifiable.

Signature: Date:

Please fax the response back to (916) 323-9584, or reply by email by January 5, 2007.
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M A P L M
" Prvisnis -

County

- Cast

SLALAL = o Cob

AL 4N

. Validcast STAFF/Temp

Time/Ballot
(sec) -

Total Hours Total Cost ’Avg cost TRevinTotal% $1,000

v Alameda 18188+ 16200 BOTH $13,000
v Alpine 1 0 REGULAR - . 0.04 $1.
/ Amador 148V 119 REGULAR $250
/ Butte 1707v/ 1587 REGULAR $16,014
/Calaveras 2057 ' 189 REGULAR . $128
— Colusa - 35 - 35 REGULAR 270 3 $330
7 Contra Costa 10776 V¥ 9472 BOTH s 80 158 $27,954
v Del Norte ~ 39V 39 REGULAR 300 3.25 $120
/ El Dorado 779 ¢ 699 REGULAR 90 17.47 $285
/ Fresno 6359V 6147 BOTH 60 32 $9,000
J/ Glenn 58V 56 REGULAR 180 2.8 $153
4 Humboldt 678V 578 REGULAR 30 4.82 $4,919
— Imperial 946V 790 REGULAR 120 27 $1,431
{inyo 51 37 REGULAR 600 8.5 $318
¢ Kern 2935V 2197 REGULAR 64

~ Kings 760V 754 REGULAR 251 $7,835
~ Lake 0 0 REGULAR 0 $0
/ Lassen 47 45 REGULAR 600 5 $140
J/ Los Angeles ~ 110915@“ 97925 BOTH T 73260  $462,000
~ Madera 749 / 639 REGULAR 5 6

/ Marin - 3118V 2742 BOTH 60 40 $1,143
~ Mariposa 132/ 108 REGULAR 240 16 $190
/ Mendocino 659 v 609 REGULAR 30 12 $2,895
—Merced 556 417 REGULAR 120 18.5 $349 $1 0.20 NO
~ Modoc 10v 9 REGULAR 120 0.3 $5
~ Mono 53 29 REGULAR 20 0.25

~ Monterey 28527 2558 TEMPORARY 90 85 $1,279
Y Napa 351" 274 REGULAR 105 8 $205
7 Nevada 918V 755 REGULAR 60 20 $920
/ Orange - 227889 20465 BOTH 210 1364 $96,726
J Placer 1997 v* 1729 BOTH 250 129.7 $2,672
/ Plumas 1377 136 REGULAR 240 ‘9 $750
= Riverside 14443 11917 BOTH 796
¥ Sacramento -
— San Benito 254 ¥ 231 REGULAR 60

— San Bernardino 10016@‘/ 8088 BOTH 58 78.2 $3,633
/ san Diego -26564(3)V. 23882 BOTH 30 200 $72,800
¥ San francisco 10915 \/ 8768 BOTH 375. 895 $32,372
/ San Joaquin 4325 3631 BOTH 120 $28,00
—~San Mateo 7575V 6317 TEMPORARY 120 40 $7,040
J santa Barbara 3126 v 2791 BOTH 300 233 $18,323
v Santa Clara ~12017v" 10257 BOTH 180 671 $41,848
~ Santa Cruz 3220 V' 2762 BOTH 30 23 $345
J Shasta 852 ¥ 767 REGULAR 30 65 $1,724
— Sierra 0 v/ 0 ' 0 0 $0
~ Siskiyou 196 v 171 REGULAR 900 28 $1,000
v SLO 2019 V' 1802 REGULAR 60 29 $11,769
~ Solano 2230V 1943 BOTH 600 465

J Sonoma 2569/ 2357 BOTH 120 78.6 $2,595
J Stanislaus 2043/ 2767 BOTH 120 8 $6,000
v sutter 712V 646 BOTH 80 24 $300
/ Tehama 232}/ 186 REGULAR 2.3 12 $376
¥ Trinity 100 E7«;’\88 & ?vu\e‘,af‘dw ' . P

~ Tulare 2138V 1841 REGULAR 120 62 $3,547
¢/ Tuolumne 328V 262 REGULAR 60 45 . $86
v Ventura 6137 v/ 5327 BOTH 3 4.439 $11,280
V Yolo 1880 v 1399 REGULAR 5 2

~ Yuba 294 248 REGULAR 60 4.54 ; ,

Average 180.21 1484.89 340 29.59%

5 (Z (//_JLW (.V’,:ll’_é_{’,’_{?i,_,m :é{é:i!i:ﬂ‘[ }(/ — -
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Unit Cost Rates - Voter Identification Process Page 1 of 1

@

Ter Keurst, Bonnie - ACR

From: Shelton, Carla [Carla.Shelton@dof.ca.gov]

Sent: Friday, May 23, 2008 11:19 AM

To: Ter Keurst, Bonnie - ACR

Cc: - Castaneda, Carla; Jarboe. Alice

Subject: Unit Cost Rates - Voter Identification Process

Attachments: Voter Identification Procedures Excel Chart_Bonnie.xls

Hi Bonnie,

Attached is Finance's spreadsheet éhowing estimated unit cost rates based on the provisional ballots time study conducted on the
February 5, 2008 primary election. The methodology is as follows:

e The estimates are calculated based on the standard costs of an employee for a year, which includes benefits, OE&E, and

indirect costs.

» Two base hourly salary ranges are provided: a low range of $18.66 and mid range of $21.33; this information is
determined by calculating the average of the specified range for all (possible) election classifications. For example, the low
range of an election assistant salary ($3078) plus the low range of an election program coordinator ($3523) to get an
average low range salary of $3300 (3078+3523/2); this salary is divided by 2080 hours to get a base hourly rate of $15

{3300/2080). )
o The estimated average time spent on a provisional ballot is 1.8 minutes; information is based on the time study data.

e Three indirect costs rates are used to determined 3 different unit costs for the low and mid salary ranges.

The assumptions are that a standard cost of an employee should be a reasonable way to consider the variation in time spent by a
regular or temp employee and an average of the possible election classifications should take into consideration the variation of
costs of the employee verifying the signature (first and second pass). Further, an indirect cost rate of 25% is based on ICRP
information provided by Santa Clara; this percent needs further review since my percent does not match how the county

calculated their ICRP percentage (76.47%).

This spreadsheet is a draft for your review and feedback; it has not been approved or seen by Finance management. This is an
attempt to develop (collaboratively) a reasonable unit cost rate, and any assistance or direction that you may provide would be
greatly appreciated.

If you have any questions, then please do not hesitate to contact me.

<<Voter ldentification Procedures Excel Chart_Bonnie.xls>>

Carla Shelton

Finance Analyst

915 L Street, Suite 1280
Sacramento, CA 95814

(916) 445-3274 ext.3091 (Office)
(916) 327-0225 (Fax)

email Carla.Shelton@dof.ca.gov

5/23/2008



Voter Identificatidn
RRM Proposal Calculations
Unit Cost Per Absentee Ballot

*Average Time Low Hrly Mid Hrly Survey Mean State
Per Ballot Salary Rate Salary Rate ICRP ICRP ICRP

Low.Salary Calculatic $18.66
‘#Annual Salary $36,872 $36,872 $36,872
! Benefit $12,389 $12,389 $12,389
2 OFE&E $18,000 $18,000 $18,000
“ Indirect costs $13,718  $9,877 $5,487
Total Salary $80,979 $77,138 $67,261

$32.34

$38.93]  $37.00

Mid:Salary Calculation; $21.33
Annual Salary , $42,153 $42,153 $42,153
" Benefit $14,163 $14,163 $14,163
2 OE&E $18,000 - $18,000 $18,000
9 Indirect costs . $15,038 $10,827 $6,015
Total Salary $89,354 $85,144 $74,316
Hrly Rate : | $42.96 ]  $40.93 $35.73 |

" Benefit rate is .336 percent

2 OE&E costs include general expense, office automation, printing communications training facilities operations
® Indirect costs based on calculation received from Santa Clara to determine ICRP rate.

* Average time to process ballot is calculated at 1.8 minutes based on county respondent surveys.




¢'1e=

Wi LOS ol B Te9bST
89613 ZWAR €82'cs 8cy'es 120'e$ ueipay
mm 14 , 99'81$ 6EL'ES 9)1'v$ 29e'ed abelaAy

(pea7) -yosay suopoez - ouejos
"Yy2a] suonose|g T ougjog

yosa buiddeyy suonoely .. ouejog
(diaH enx3) spe1n suonseg ouejos
Josiniadng weiboid g ouejog
o3 ougjog

1183 . BIg|) plueg

1183 ele|) ejues

. 83 ere|g ejueg

Od3 -Ble[g gjueg .

Sdinz ele|g ejues

. oas . ere|g gjueg

Il 3ssy uonasjy . seojabuy so7

Il 3ssy uonoslg . sojebuy so7

(dway) JSsy uopoeg sajabliy so7

NOd . Ollpieuiag ueg

‘JSSY uonoglg ouipseulag ueg
Vs3I oulpieuiayg ueg

}sAjeuy uonoolg - ouipleutog uesg
1SO - uiesy

dSo o wiey

2s0 uiay

MSW3 A uiny

os3 urey

~0dF. uiey.

Jssy :o.am&m  ojusweldes
4921J§0 uonod9|g sneysiue}g
Jopoadsuy uonoelg _ snejsjue)s

"yo3 uopoolg 0joA
aply Uopaa)z 0JOA’

sallejeg pue wco_“muc_mwm_o uoio9lg
sjuspuodsay Ajunon
uofiedyjuspy I8joA




WQ “Jeok Jad | 698"

,‘.mei Jad mBo omom,\ﬁ_mns_v pue ,,N_f 2|e ]
“ . . .mﬁ‘me_z%msekcoﬁ ,N> mcﬁav

‘fie es Ajuiuow mo Ucmv :mE,mS@:EﬁEoo Aq mmm% z._:os mm>m__o_§ vm _&E

mtwn_ma EmE\Ao_QEm\wmoBomQ ckmE:n._m:mj_cQw nom:, .wtoamh fepe
= . .. pue.suoneolisse}o gof Bupiods. mmmnﬁmm,
.cozwc\_k_ooé _'9jed 1.} B SeAI808) UOIEOISSEeIO SIUL

{

sollejeg pue suofjedilsse|) uonos|g
sjuepuodsay Ajuno)
uoneaynuspl 18jJoA




Exhibit E



Response to Department of Finance draft proposal for
Voter Identification Test Claim

In reviewing the draft as sent to me 5/23/2008, I have the following observations:

1. The methodology for the salary estimates and classification was stated as follows:
The estimates are calculated based on the standard costs of an employee for a
year, which includes benefits, OE&E, and indirect costs. My concerns are

a.

b.

Some of the numbers seem artificially low, ie San Bernardino County
ROV $5.22, Stanislaus Election Officer $6.79.

While your methodology outline does not indicate as such, if some of
these numbers are time-weighted, it has the effect of lowering the average
hrly salaries. Also, it doesn’t look like you are using the monthly median
rates in the calcs that you sent to me, but those rates are including the Os
so that the median numbers are low as well.

In SB90 claims, we base the salary rates on productive hourly rates. The
rates that you are working with, I believe are base salary, again making
them lower than the claimable amount.

The positions that you have listed do not match with the positions that are
identified in the time study. Example: The County of San Bernardino
uses a service for the temporary help. Those dollars would fall in the
services and supplies category of the SB 90 claim and would not be found
in a salary schedule from our Human Resources group.

2. The second point in the methodology is a calculation of averaging the base hourly
salary ranges. This calculation does not take into account weighting the time. In
the time studies, there are instances where this responsibility is limited to one or
two positions and is not performed by the positions as listed on the “Election
Classifications and Salaries” workpaper.

3. Inthe third point: 1.8 is low. The average times from the time study were 2.41,
2.03 and 1.96. The median was the lowest and it was 1.88.

4. On the issue of indirect cost rates:

a.

b.

‘Santa Clara’s ICRP rate of 76.47% is correct based on the copy you sent

to me.

I do not agree with one ICRP rate for all. Counties’ rates will vary based -
on business practices. Case in point: The County of San Bernardino has a
very high rate. The rate has recently been reviewed by the state and found
to be accurate. To apply 25% to our County is to understate the expenses.
Using the 10% default rate is not accurate. It is just that — a default rate
and does not reflect any of the agency rates as submitted.

Your calculation includes an indirect costs rate (ICRP) and an overhead
rate. For the County of San Bernardino and Santa Clara, the overhead
costs are included in the ICRP calculation. In some instances in the time
study, only an overhead rate was submitted. In those cases I used that rate



for my calcs. For the agencies where there was an overhead rate and an
ICRP, T'used only the ICRP.

5. Finally, the issue that the COSM staff addresses to approve the proposal is “The
proposed reasonable reimbursement methodology is based on cost information
from a representative sample of eligible claimants and considers the variation in
costs among local agencies to implement the mandate in a cost efficient manner.”
I believe that the calculations need to be tied more directly to the time study
information as provided by the participating agencies. I also feel that the numbers
need to be compared with the November 2006 survey where responses were
received from most all counties. Your proposal is significantly lower than a
number that would make 50% of the agencies whole.

We had discussed getting a number of provisional ballots from the State. They have
indicated that the number was not available. Iused the 2006 survey results to provide an
estimate. (Below)

Provisional Ballots Feb, 2008 Feb, 2008 Feb, 2008 Nov, 2006 Nov, 2006
* 2008 State
Counts Election Election Total Election Election

Provisionals Turnout Registered Provisionals Provisionals

(Envelope (Sig
#) Checked)
County of Kern 5,730 154,365 ‘ 282,829 2,935 2,197
County of Los
Angeles 176,866 2,183,998 3,963,780 | * 110,915 97,925
County of
Sacramento 9,008 357,297 611,954 5,790 4,976
County of San
Bernardino 20,258 376,614 723,661 10,016 8,088
County of Santa
Clara 23,640 457,692 689,052 12,017 10,257
County of Solano L 4,514 108,973 8 168,577 2,230 - 1,943
County of :
Stanislaus 4,311 101,691 209,212 | * 2,943 2,767
County of Yolo 1,832 53,969 90,706 1,880 1,399
[T 246,459 | 3794599 ] | 6,739,771 | | 148726 | | 129,552 ]
1,

Total -All Counties 504,424 | * | 9,068,415 15,712,753 309,667 265,731

' Number provided by state was notated as 21 of the 54 counties - 280,545.

2 Surveyed County numbers in 2006 survey represent 48.8% of total (129552/265731)
Number estimated using 48.8%; State indicated number was not available

* Solano submitted 110,083 in the survey

* LA Survey number - 3,951,957; Stanislaus Survey number - 213769
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! o
Ter Keurst Bonnle ACR , : \ ,

T T

From. Jarboe Alice [JarboeA@saccounty nef]

Sent: . Thursday, June 26, 2008 2:48 PM

To: Allan P Burdick/MAXIMUS; Shelton, Carla; Castaneda, Carla
7 Cc: Ter Keurst, Bonnie - ACR _

Subject: Sample ICRP formula and preliminary Voter ID totals

Attachments: Provisional ID 6 2008 County Provisional Ballot survey.xls; icrp sample.xls
Hi all,

Attached is the ICRP | promised you during yesterday’s meeting. The left hand portion of the spreadsheet
uses numbers from the right hand side of the spreadsheet. The right side is our actual line item costs from
several years ago, and shows these broken out into unallowable, direct and md;rect columns. Please give
me a call at 916 875-6255 if you want to go over this together.

| have also attached the preliminary survey of total provisional ballots counties received from 2003 through
the June 2008 election. Only 20 counties have responded so far and not all respondents had numbers from
all years/elections.

Thanks,
Alice Jarboe

COUNTY OF SACRAMENTO EMAIL DISCLAIMER:

This email and any attachments thereto may contain private, confidential, and
privileged material for the sole use of the intended recipient. Any review,
copying, or distribution of this email (or any attachments thereto) by other
than the County of Sacramento or the intended recipient is strictly prohibited.

If you are not the intended recipient, please contact the sender immediately
and permanently delete the original and any copies of thisg email and any
attachments thereto.

6/30/2008




ICRP0001

Accts

- Salaries - Reg Empl.
Salaries - Other
Benefits (37.4)

total - Salaries & Benefits
Other Dept Expenditures:
Service & Supplies
Interest

Intrafund Charges

total Other Dept Expend.

Cost Allocation Plan
(excludes rollforward)

Total Allowable Indirect Costs

voter registration
indirect cost rate proposal
for use in determining charge rates only

00/01 Actual Allowable Un-Allowable Allowable

~Indirect Direct
1,444,543 714,584 : from time sheets)
552,544 ‘
539,861 267,254
2,536,948 981,838
11,146 1,265,215
0
0

Indirect as a % of Total Salaries and Benefits

Total Indirect Costs

Total Direct Sal & Ben




Vg

ot
COUNTY EXPENDITURES

10111000 REGULAR EMPLOYEES
10112100 EXTRA HELP
10112200 EXTRA HELP IN LIEU
10113100 STRAIGHT TIME OT
10113200 TIME/ONE HALF OT
10114100 PREMIUM PAY
10114300 ALLOWANCES
10115200 TERMINAL PAY
10121000 RETIREMENT
10122000 OASDHI

10123000 GROUP INS
10124000 WORK COMP INS
10125000 SUI INS

SERVICES & SUPPLIES
20200500 ADVERTISING
20201600 BLUEPRINT SUP
20202100 BOOKS/PER SVC
20202200 BOOKS/PER SUP
20202900 BUS/CONFERENCE EXP
20203500 ED/TRAINING SVC .
20203700 TUITION REIMBURSEMNT
20203801 RECOG ITEMS-EMPLOYEE
20203804 WORKPLACE AMENITIES
20203805 FOOD PURCH/SERVICES
20203806 COMMUNITY BASED MEAL
20203900 EMP TRANSPORTATION
20204500 FREIGHT/CARTAGE
20204501 RELOCATION MOVERS
20204503 DUMP FEES
20205100 INS LIABILITY
20206100 MEMBERSHIP DUES
20206600 MICROFILM SUP
20207600 OFFICE SUPPLIES
20208100 POSTAL SVC
20208500 PRINTING SVC
20217100 RENTS/LEASES/RL PROP
20223600 FUEL/LUBRICANTS
20226100 OFFICE EQ MAINT SVC
20226200 OFFICE EQ MAINT SUP
20226400 MODULAR FURNITURE
20226500 INVENTORIABLE EQ
20227500 RENT/LEASE EQ
20250605 SERVICE FEES
20252100 TEMPORARY SVC
20257100 SECURITY SVC
20281200 DATA PROCESSING SUP
20281700 ELECTION sVC
20281800 ELECTION SUP
20281900 REGISTRATION SVC
20289800 OTHER OP EXP SUP
20291100 SYSTEM DEV SVC
20291200 SYSTEM DEV SUP
20291500 COMPASS COSTS
20292100 GS PRINTING SVC
20292200 GS MAIL/POSTAGE
20292300 GS MESSENGER SVC
20292500 GS PURCHASING SVC
20292600 GS STORE CHARGES
20292700 GS WAREHOUSE CHARGES
20292800 GS EQUIP RENTAL LT
20292900 GS WORK REQUEST
20293406 TRANSPORTATION SVCS
20293500 PUBLIC WORKS STORES
20294200 CO FACILITY USE CHGS
20296200 GS PARKING CHGS
20298300 GS SURPLUS PROP MGMT
20298700 GS TELEPHONE SVC
20298900 GS TELEPHONE INSTALL

OTHER CHARGES
30321000 INTEREST EXPENSE
30323000 LEASE OBLIG RETIRE

FIXED ASSETS - EQUIP
43431100 EQUIP FAFP DP GOV'T
INTRAFUND CHARGES
- 60642000 PHARMACY SUP
60654400 SAFETY PROGRAM SVC
60697900 OTHER SVC

"2000/2001
Budgeted

5,672,890

1,513,502
529,000
0

0
80,000
15,261
4,800
96,113
174,229
115,149
247,588
14,342
21,684

2,641,214
9,500
6,300

0

2,850
25,525
76,000

1,500

0

0

0

0
12,000
31,500
0

0
3,537
2,500
1,200
16,000
207,000
40,000
36,000
0
3,000
20,000
45,150
0
20,000
0

180,625
2,300
407,120
204,500
600,000
35,000
5,000
20,000
87,000
60,782
30,000
45,000
2,224
4,468
7,000
5,874

1,200
237,439
900
520
102,200
19,000

147,181
T 47,842
99,339

70,000
70,000
2,737
150
587
2,000

7
1,444,543
377,517
66

5

86,763
19,053
4,800
64,340
166,437
{128,725
208,673
14,342
21,684

2,181,901
1,989
656
634
2,295
41,179
63,816
244
3,814
1,610
3,016
52
13,304
26,033
1,512
119
3,537
2,410
362
11,910
120,668
8,861
24,200
83
2,290
66,570
18,687
3,827
15,641
1,742
122,417
1,100
222,481
247,389
568,219
9,800
15,195
26,186
26,373
56,919
36,232
34,383
2,289
4,464
5577
6,875
8,572
250
744
2,500
237,432
900
516
98,088
5,043

124,766
25,428
99,339

58,841
58,841
659

72

587
0

Benefit Rate:

539,861 benefits

1,444,543 regular salary

374 %
Allowable  Un-Allow.  Allowable
Indirect Direct
905541 11146.34 1265215
1989
656
634
2295
34104 7,075
7319 56,497
244
1387 2,427
1610
1289 1,727
52
2880 10,424
241 25,792
1512
119
3537
2410
186 176
11051 859
18246 102,422
621 8,240
24,200
83
2290
64788 1,782
18494 193
3827
14674 967
1,742
13695 108,722
1,100
217204 5,277
247,389
5269 562,950
315 9,485
3679 11,516
26186 0
26373 0
56919 0
5241 30,991
1434 32,949
1645 644
4464 0
3686 1,891
6875 o]
4944 3,628
250
744
37 2,463
237432 0
900 0
516 0
98988
5,043
25428 99339 . 0
25428
' 99339
0 58841 0
58841
659 0
72 0
587 0
0
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Hi Alice:

| spoke with Carla Castaneda. Carla Shelton is on vacation this week. They are going to look at
changing their calc to incorporate the productive hourly rate as well as looking at the rates on
other claims. We are going to touch base the week of July 21 Pll et you know what we come
up with.

Thanks for your help!

Bonnie Ter Keurst

Manager, Reimbursable Projects
County of San Bernardino

(909) 386-8850

" From: Jarboe. Alice [mailto:JarboeA@saccounty.net]

Sent: Monday, July 07, 2008 2:16 PM

To: Abby Kelly; Allan Burdick; Glasby, Angela; Brandy Jakobsen; Carol Prado; Cathy Cooper;
Celia Peterson; Claudio Valenzuela; Cynthia Helton; Debbie Van Eperen; Debi Russell; Deborah
Seiler; Dolores Provencio; Elma Rosas; Erika Bonilla; Ferlyn Junio; Ginger Bernard; Jane
Crownover; Jarboe. Alice; Jayne Streiff; Jeanine Mangewala; Joseph Ripley; Juliana Gmur; Karen

Rhea; Kate Gold; Kathleen Connors; Larry Herrera ; Laurie Cassady; Lee Lundrigan; Linda Tulett;

Lindsey McWilliams; Lori Meirowsky; Pa Mee Thao; Pamela Givans; Renea westfall; Rose
Rodarte; Sandy Brockman; Susan German; Kouba, Terry; Theresa Thompson; Ume Ngozi; Vicki
Kunimitsu

Cc: Shelton, Carla; Shelton, Carla; Ter Keurst, Bonnie - ACR

Subject: Latest Provisional Survey results

Hi everyone,

Attached is the result of the latest survey — this shows how many provisional
ballots the counties had from the past few statewide electlons Again, thanks to
all who contributed.

Alice

COUNTY OF SACRAMENTO EMAIL DISCLAIMER:

This email and any attachments thereto may contain private,
confidential, and

privileged material for the sole use of the intended recipient. Any
review,

copying, or dlstrlbutlon of this email (or any attachments thereto) by

other
than the County of Sacramento or the 1ntended recipient is strlctly

prohibited.

If you are not the intended recipient, please contact the sender
immediately
and permanently delete the original and any copies of this email and

any
attachments thereto.




COUNTY TOTAL
1. ALAMEDA 0
2. ALPINE .20
3. AMADOR 0
4. BUTTE 10,970
5. CALAVERAS 0
6. COLUSA 0
7. CONTRA COSTA 69,408
8. DEL NORTE 0
9. EL DORADO 5,191
10. FRESNO 0
11. GLENN 377
12. HUMBOLDT 0
13. IMPERIAL 0
14. INYO 0
15. KERN 26,546
16. KINGS 0
17. LAKE o 0
18. LASSEN 443
19.LOS ANGELES 793,274
20. MADERA 5,908
21. MARIN 17,584
22. MARIPOSA 795
23. MENDOCINO 0
24. MERCED 0
25. MODOC 0
26. MONO 0
27. MONTEREY 0
28. NAPA 0
29. NEVADA 4,533
30. ORANGE 0
31. PLACER 15,305
32. PLUMAS 447
33. RIVERSIDE 90,390
34. SACRAMENTO 50,565
35. SAN BENITO 1,790
36. SAN BERNARDINO 113,844
37.SAN DIEGO 216,039
38. SAN FRANCISCO 0
39. SAN JOAQUIN 0
40. SAN LUIS OBISPO 0
41. SAN MATEO 0
42. SANTA BARBARA 0
43.SANTACLARA * 98,044
44. SANTA CRUZ 22,824
45, SHASTA 5,957
46. SIERRA 0
47. SISKIYOU 0
48. SOLANO 0
49. SONOMA 17,880
50. STANISLAUS 30,737
51. SUTTER 2,108
52. TEHAMA 757
53. TRINITY 0
54. TULARE 17,325
55. TUOLUMNE 2,410
56. VENTURA 0
57.YOLO 9,383
58. YUBA 0

Provisional Ballots 2003 through 2008

2003 special

1332

7930
500

44

4119

121595
943

2250

13628
8455
375
16318
30918

13304
4400
699

6726

229

2497
295

236557

2004 primary

2004 general

2005 special

approximately 0 to 3 received for each election

712

4,507
87

10

1,512

44,112
453
1,488
69

112

934
31
6,444
2,665
434
5,415
20,552

6,450
1,731
399

2,050
- 1,988
81

1,164
309
672

104381

2,498

17,314

1,084

75

6,875

112
204,579
1,469
3,202
346

1,017

2,957
48
19,057
13,186
102
44,888
49,229

22,232
4,636
1,915

4,350
10,572
295

5,051

501

2,050

419640

1259

7025
607

60

2668

89
72726
639
2862

686

1955
32
10542
6281
181
10139
21233

10721
2954
691

2688
2450
207
145

1811
307

1725

162683

P i
mafen Y /”559'7/121‘%' £

2006 primary

581

3936

389

29

1699

35
39308
446
1245
48

917

1131
45
4153
2785
101
4246
14075

5554
1263
312

1378
1444
55
93

952
195

750

87165/,

2006 general =~ 2008 feb 2008 june
1707 2481 400
10776 14929 2991 -
779 1297 448
58 77 24
2935 5688 1050
47 119 41
¢ 1109157 176479 23560
749 984 225
3118 4471 1198
130 174 28
155 1325 321
1997 3316 765
139 120 32
13861 19975 2730
6191 8517 2485
254 287 56
10016 20258 2564
26527 53505
12017 23307 4459
3225 4615
852 911 178
2569 4096 749
3237 3723 597
712 439 90
233 237 49
2136 3172 542
297 417 89
1880 1832 474
. 217512 356751 46145
< //09/1’:2 et ,,.“.I«-/ygg
06597 21097 G
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RE: Voter Identification . ij '/ Pagelof2

Ter.Xeusst, Bonnie - ACR

From: Castaneda, Carla [Carla.Castaneda@dof.ca.gov]
Sent:  Wednesday, July 30, 2008 4:40 PM
‘To: Ter Keurst, Bonnie - ACR
Cc: Shelton, Carla
Subject: RE: Voter Identification

Bonnie,
We asked the SCO for claims data from more counties. Feel free to dlrect us to specific counties as well.

We thought we had a representatlve sample (based on number of ballots) but when we got the data it
seemed too small a set given the variation in the information.

(679
Thanks again for your patience. : LA
se
From: Shelton, Carla : 5B
Sent: Wednesday, July 30, 2008 3:26 PM : ) Ot~
"To:  'Ter Keurst, Bonnie - ACR' : //@ )
Cc:  Castaneda, Carla A
Subject: FW: Voter Identification ( Mzﬁ |
Ve Lf e
. . L
Hi Bonnie, 7/

Attached-is the Voter Identification unit cost rate spreadsheet for eight counties covering fiscal years 2002 through 2006. The
data is based on the claiming information submitted for Program 083: Permanent Absentee Voter Mandate Program. We would
like to review more counties prior to proposing the exclusion of San Bernardino; San Bernardino data tends to skew the results.

Please review and do not hesitate to contact Carla Castafieda at 916/327-0103, extension 3090 or myself, if you have any
questions. We can speak tomorrow. Have a great day.

<< File: Average Rate Estimate_Revised_Meeting.xls >>
Carla Shelton

Finance Analyst

915 L Street, Suite 1280

Sacramento, CA 95814

(916) 445-3274 ext.3091 (Office)

(916) 327-0225 (Fax)

ematil Carla.Shelton@dof.ca.gov

From: Castaneda, Carla

Sent: Friday, July 25, 2008 2:17 PM
;ro: ‘Ter Keurst, Bonnie - ACR’

Cc:  Shelton, Carla

Subject: Voter Identification

Hi Bonnie,
We need to review some clalms again to make sure we did not forget benefit information. We will get back
to you either next Tuesday or Wednesday and share a copy of our worksheet with you before the meeting -

on Thursday

Q/12/7°0nN0
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Voter Identification Provisional Ballot Mandate (Unit Cost Spreadsheet) Pag’é 1of2

i

Ter Keurst, Bonnie - ACR - )

From: Jarboe. Alice [JarbceA@saccounty.net]

Sent:  Wednesday, August 06, 2008 12:51 PM

To: Ter Keurst, Bonnie - ACR

Subject: RE: Voter Identification Provisional Ballot Mandate (Unit Cost Spreadsheet)

Hi Bonnie,

With your permission, I'll forward this email/spreadsheet to the SB90 group. We're meeting tomorrow and |
know they would like to see this information. What's your feeling on the $1.74 rate?

Alice

From: Shelton, Carla [mailto:Carla.Shelton@dof.ca.gov]

Sent: Wednesday, August 06, 2008 12:33 PM

To: Ter Keurst, Bonnie - ACR; Jarboe. Alice

Cc: Castaneda, Carla

Subject: Voter Identification Provisional Ballot Mandate (Unit Cost Spreadsheet)

Hi Bonnie,

The Voter Identification spreadsheet for the 2006/2007 fiscal year reflecting the additional Program 083 (Permanent Absentee
Voters) cost information for San Jose, San Diego, Orange County, and Ventura is attached for your review. The results show that
the average hourly rate is approximately $63.33, and the costs per ballot for 1.5 and 1.8 minutes are $1.58 and $1.90,
respectively. After comparing your estimates of $1.73 and $2.13 with the spreadsheet‘s actual amounts and calculating a
standard deviation of 22 cents, we found that the average amount of $1.74 is a representative cost per ballot. If you find that this
amount is reasonable, then please share with the other counties and we will share with our management, as well. If you need
more time for review, then please let us know.

Please do not hesitate to speak with Carla Castafieda at 916/445-3274, extension 3090 or myself for any questions you may
have.

S gsoiil dipyailitas o oidoad 168y A tdec AZed
L a gl Og Zhe Gl et sy )A(@,-:;/« lie 2y /‘(L)(dé.z(,/‘

OUpleer g

Thanks for your patience and cooperation.

7

o adass e cﬂjf.—f‘?«fﬁ/

<<Voter Identification FY06-07_Bonnie.xls>> /):.3/4:‘4/ riee mi colia a_f/"" /J« o
v nled Datue P ﬁl”;' 2 Theal patue la :({u{cé/\
Carla Shelton . to be

Finance Analyst

915 L Street, Suite 1280
Sacramento, CA 95814

(916) 445-3274 ext.3091 (Office)
(916) 327-0225 (Fax)

email Carla.Shelton@dof.ca.gov

COUNTY OF SACRAMENTO EMAIL DISCLAIMER:

This email and any attachments thereto may contain private, confldentlal, and
privileged material for the sole use of the intended recipient. Any review,
copying, or distribution of this email (or any attachments thereto) by other
than the County of Sacramento or the intended recipient is strictly prohibited.

8/11/2008



Voter Identification Procedures
Unit Cost Rate

— Productive
Hourly Hourly
County Rate ICRP Benefits Rate
Kern: Various Election Staff 16.15| 156.85% 62.37% $67.34
Kern: Various Election Staff 15.21] 156.85% 62.37% $63.43
Kern: Various Election Staff 13.95] 156.85% 62.37% $58.19
Kern: Various Election Staff 15.36| 156.85% 62.37% $64.06
Kern: Various Election Staff 21.33| 156.85% 62.37%) $88.97
Kern: Various Election Staff 16.15| 156.85% 62.37% $67.34
Kern: Various Election Staff 12.46| 156.85% 62.37% $51.95
Kern: Various Election Staff 15.21] 156.85% 62.37% $63.43
Kern: Various Election Staff 21.33]| 156.85% 62.37% $88.97
Kern: Various Election Staff - 20.92| 156.85% 62.37% $87.26] -
Los Angeles: Permanent 15.90, 106.08% 55.83% $51.07
Los Angeles: Temporary 11.05] 106.08% 4.08% $23.71 :‘ -
Orange County: Office Specialist 23.08 93.48% 43.73% $64.18)
Orange County: Data Entry Specialist 22.61 93.48% 43.73% $62.88
Orange County: EH Office Asst. 14.13 93.48% 1.57% $27.77}
Orange County: Data Entry Sup. 24.61]  93.48%| 43.73%|  $68.44 e(j_@l‘-
Orange County: EH Data Entry Tech 14.78 93.48% 1.57% $29.05 @
Orange County: EH Info. Systems Tech 25.66 93.48% 1.57% $50.43
San Diego: Permanent 23.82| 67.98%| 45.64% $58.27
San Diego: Permanent 24.27 67.98% 45.64% $59.38
San Diego: Temp 11.18|  67.98% 8.69% $20.41)
Sacramento: Supervisor 26.16] 145.92% 47.23% $94.72) »
Sacramento: Assistant 19.19] 145.92% 52.34% $71.89]
Sacramento: Clerk 19.19]  145.92% 52.34% $71.89
San Bernardino; Ofc Asst Ili 23.73| 349.63% 0.00%, 106.70%
San Bernardino: Ofc Spclst 29.13] 349.63% 0.00% 130.98
Santa Clara: OSllI 31.94| 102.58%| 53.00%|  $98.00
Santa Clara: OSIi 26.46] 102.58%|  53.00%|  $82.01
Santa Clara: Election Proc. Supervisor 38.66| 102.58% 53.00%| $119.83
Ventura County: Extra Help 12.01]  115.00% 2.80% $26.55
ventura County: Extra Help 15.13]  115.00% 2.77% $33.43
ventura County: Extra Help 11.45] 115.00% 2.82% $25.30
Ventura County: Extra Help 11.72]  115.00% 2.71% $25.88
ventura County: Extra Help 11.44] 115.00% 2.83% $25.30
Jentura County: Extra Help 17.45] 115.00% 2.80% $38.57
Jentura County: Fulltime 23.53| 115.00% 35.32% $68.46
Jentura County: Fulltime 21.94] 115.00% 31.69% $62.12
/entura County: Fulltime 24.72] 115.00% 27.35% $67.69
/entura County: Fulltime 37.72] 115.00% 27.17%| $103.13

63.3%]

[00b 7

" Time CostperPB Avg. Cost

63.33 1.8 ~ $1.90 $1.74

1.5 $1.58
Std. Dev.
0.22
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Voter Identification Page 1 of 1

Ter Keurst, Bonnie - ACR ' / //4
%’/F:om: Ter Keurst, Bonnie - ACR

Sent: Friday, August 15, 2008 4:50 PM

To: '‘Castaneda, Carla'; Shelton, Carla

Subject: RE: Voter Identification

Attachments: Voter I[d-DOF 8-13-08 FY06-07 .xls

Hi:

I have the workpapers almost ready to go — | just want to make sure that they are understandable when | send them. Right now,
there are lots of numbers on several worksheets. Just to give you an idea of what | was referring to in our phone conversation, |
have attached the worksheet that was sent to me. In the second column, I configured Kern and Ventura, based on salaries that
looked very close. Then, in the third column | did averages for each County. The fourth column is the Weighted hourly wages
from the time study. For the fourth column calc, | used the average time of 2.03 from the time study and the 1.5 that was used as
the low end. | will send the other workpapers next week. We can talk after vacations and jury duty.

Bonnie Ter Keurst

Manager, Reimbursable Projects
County of San Bernardino

(909) 386-8850

From: Castaneda, Carla [mailto:Carla.Castaneda@dof.ca.gov]
Sent: Wednesday, August 13, 2008 10:18 AM

To: Shelton, Carla

Cc: Ter Keurst, Bonnie - ACR

Subject: Voter Identification

Carla,

Bonnie will try to get us an updated copy of the Voter Identification survey before Friday. She pointed out
that our reasonableness check was heavily weighted by Kern and Ventura. | explained that we were just
looking for reasonableness and that this review was to verify the reasonableness of the range of estimated
costs determined by the comprehensive survey and that we proposed $1.74 based on our site visit time
estimates since that was also within the original range of cost estimates. Adjusting for the weights, our rate
would be a little higher, possibly in the $1.80 range. | think we can use the more comprehensive survey for
submission to the Commission but our smaller review of the 2006 reimbursement claims will only be used
internally. We can start preparing the letter for the Commission with Bonnie, and finalize the documents for
adoption (Joint RRM & Statewide Estimate of Costs) after final review of the comprehensive survey. Bonnie
will confirm that the CACEO intends to respond on behalf of the counties supporting the RRM once we
finalize the number. : ‘

'Thanks.

8/15/2008
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“V"/I:e‘r Keurst, Bonnie - ACR

From: ; Ter Keurst, Bonnie - ACR

Sent: Tuesday, September 09, 2008 4:26 PM
To: - 'Castaneda, Carla'; Shelton, Carla

Cc: Ochi, Howard - ACR

Subject: Voter ID

Attachments: Voter Id-DOF 8-13-08 FY06-07.xls; Bonnie's Scenarios 1.xls

Hello!

| have attached the workpaper that | sent about three weeks ago as well as the updated workpapers from the results of the time
study. What | have added in the “Scenarios” is a comparison of 1) the time study average salary rate using the cafeulated median
time of 1.88, 2) the rate as recorded by your offices averaged by county and 3) the our proposed rate of $1.80. ,

| have been working with the numbers to somehow say with finality that this is the only way to look at it, but the reality is that there
are a lot of numbers and we can manipulate them in any number of ways to make a case...... so | went back to the
reasonableness tests — testing against the numbers we received from the 2006 surveys. | removed anything that could possibly
indicate a miscommunication of the survey questions and looked at an equitable middle point based on the mandate as we
discussed.

Let me know what you think we might need additionally. Also, | wanted to touch base on the next steps, as far as writing the
request to the Commission. | will be in the office tomorrow morning prior to 10:00 and both tomorrow and Thursday afternoon, or
Friday all day. If you’re swamped and this week doesn’t work, P'll try to touch base next week.

Thanks

Bonnie Ter Keurst

Manager, Reimbursable Projects
County of San Bernardino

(909) 386-8850

9/9/2008
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Voter Identification Signature Verification Mandate
Unit Cost Rate Based on
Actual Claiming information of Election Mandate

Productive
Hourly "Finance Average | 2 Time Study
County Rate ICRP Benefits Per County | Statistics WP
Kern: Various Election Staff 16.15] 156.85% 62.37%)
Kern: Various Election Staff 15.21] 156.85%
Kern: 13.95] 156.85%
Kern: 15.36| 156.85%
Kern: Various Election Staff 21.33] 156.85%
Kern: Various Election Staff 16.15] 156.85%
Kern: Various Election Staff 12.46] 156.85%
|Kern: Various Election Staff 15.21] 156.85%
IKern: Various Election Staff 21.33| 156.85%
IKern: Various Election Staff 20.92| 156.85% $70.09 74.11
JLos Angeles: Permanent 15.90 106.08% $51.07
—.rom Angeles: Temporary 11.05 106.08% 4.08%) $23.71 $23.71 $37.39 53.51
QOrange County: Office Specialist 23.08] 93.48%) 43.73%] $64.18 $64.18
Orange County: Data Entry Specialist 22.61 93.48% 43.73% $62.88 $62.88
Orange County: EH Office Asst. 14.13 93.48% 1.57%| $27.77 $27.77
QOrange County: Data Entry Sup. 24.61 93.48% 43.73%| $68.44 $68.44
Orange County: EH Data Entry Tech 14.78] 93.48%)| 1.57%) $29.05 $29.05
Orange County: EH Info. Systems Tech 25,66 93.48% 1.57%| $50.43 $50.46
San Diego: Permanent 23.82 67.98%) 45.64% $58.27
San Diego: Permanent 24.27] 67.98%) 45.64%| $59.38
San Diego: Temp 11.18] 67.98%)| 8.69%) $20.41 $46.02
Sacramento: Supervisor 26.16] _ 145.92% 47.23%) $94.72
Sacramento: Assistant 19.19)  145.92% 52.34%) $71.89
Sacramento: Clerk 18.19] 145.92% 52.34%)| $71.89 $79.50 46.93
San Bernardino: Ofc Asst Il 23.73  349.63% 0.00% 106.70
{San Bernardino: Ofc Spclst 29.13]  349.63%) 0.00% 130.98} $118.84] 43.82
Santa Clara: OSIlI 31.94 102.58%) 53.00% $99.00
Santa Clara: OSII 2646,  102.58%) 53.00% $82.01
ISanta Clara: Election Proc. Supervisor 38.66] 102.58%) 53.00% $119.83 $100.28 43.33
\Ventura County: Extra Help 12.011  115.00%) 2.80%
Ventura County: Extra Help 15.13]  115.00% 2.77%]
Ventura County: Extra Help 11.45( 115.00% 2.82%)
Ventura County: Extra Help 11.72) 115.00% 2.71% $27.29
Ventura County: Extra Help 11.44]  115.00%) 2.83%
Ventura County: Extra Help 17.45  115.00% 2.80% $38.57
Ventura County: 23.53]  115.00% 35.32%)
Ventura County: 21.94] 115.00%) 31.68%)|
Ventura County: 24.72]  115.00% 27.35%)
Ventura County: Fulltime 37.72]  115.00%| 27.17%| $47.64
Solano : 156.82
Stanislaus 37.66
Yolo 35.95
39 line items $2,469.95 $1,736.28| $550.22 $492.13]
AVG| 63.33 mm.vm_ 68.78] $61.52]
Assumptions: TIME Cost per PB Avg Cost
1. Finance's estimates based on all 63.33 1.80 1.90 1.74
classifications as provided on claim 1.5 1.58
forms. Std Dev
0.22
2. Claimant added time study hourly rate TIME Cost per PB Avg Cost
for the specified counties: 66.78 1.80 2.00 1.84
15 1.67
Std Dev
0.24
TIME Cost per PB Avg Cost
68.78 1.80 2.06 1.89
15 1.72
Std Dev
0.24
TIME Cost per PB Avg Cost
61.52 2.03 2.08 1.81
1.5 1.54
Std Dev

0.38
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SB90 Voter Identification Procedures
Statutes of 2000, Chapter 260

Time Study Summary
Unit Time Calculation

PASS 1 PASS 2
Total Total
Time Total Time  Average
Spent Average |Provisional Spent Time | Weighted
Time  Time Spent| Ballots Time SpentPer| Time
Ballots Time Studying Per Ballot Time Studying  Ballot |Spent Per
Agency Name Department Name Contact Name Phone Number Studied (minutes) (minutes) | Studied (minutes) (minutes)] Ballot
County of Kern County Elections Sandy Brockman 164 235.0 1.43 1.4300
County of Los Angeles  Registrar-Recorder/Cnty Clk 5 5.0 1.00 3 22.0 7.33] 1.3550
County of Sacramento  Registrar of Voters Alice Jarboe 391 584.5 1.49 391 321.9 0.82] 2.3200
County of San Bernardino Registrar of Voters Bonnie Ter Keurst  (909) 386-8850 560 325.3 0.58 318 533.0 1.68] 0.9452
County of Santa Clara Registrar of Voters Carol Prado (408) 282-3012 23,640 81,444.0 3.45 3.4500
County of Solano Registrar of Voters Lindsey McWilliams 6 371 6.18 6.1800
County of Stanislaus Elections Division Cyndi Helton (209) 525-5200 45 70.0 1.56 264 345.8 1.31] 2.6700
County of Yolo County Clerk-Elections Lori Meirowsky (530) 666-8122 63 60.5 0.96 0.9600
SB90 Voter Identification Procedures
Statutes of 2000, Chapter 260
Time Study Summary
Unit Cost Calculation
PASS1 | PASS 2 [ vwegned |
Average | Average | Average
Cost per | Costper | Costper
Provisional |Provisiona] Provisional
Ballot | Ballot Ballot
Agency Name Department Name Contact Name Phone Number %) $) $)
County of Kern County Elections Sandy Brockman (661) 868-3717 $1.77 $0.00 $1.77
County of Los Angeles  Registrar/Recorder-Co Clerk Brandy Jakobsen (562) 462-3186 $0.89 $7.26 $1.21
County of Sacramento  Registrar of Voters Alice Jarboe (916) 875-6255 $1.05 $0.77 $1.81
County of San Bernardino Registrar of Voters Bonnie Ter Keurst ~ (909) 386-8850 $0.13 $2.56 $0.69
County of Santa Clara Registrar of Voters Carol Prado (408) 282-3012 '$2.49 $0.00 $2.49
County of Solano Registrar of Voters Lindsey McWilliams $16.15 $0.00 $16.15
County of Stanislaus Elections Division Cyndi Helton (209) 525-5200 $0.98 $0.82 $1.68
County of Yolo County Clerk-Elections Lori Meirowsky (530) 666-8122 $0.58 $0.00 $0.58
AVERAGE COST PER AGENCY $3.01 $1.43 $3.30

*No breakdown of pass 1 & 2 - so used number of hours worked to establish allocation for wgtd avg cost

Sacramento

*Sacramento has a two-step process for every provisional. Each piece was time-studied and the averages
of each piece were combined for time

Santa Clara

*Has only 1 pass - done by two different groups - extra help employees that have benefits (so not temps)
and regular staff; if there are issues, a supervisor will review, but it was not part of the time study and
it was indicated that this was a minimal time

Stanislaus

*Based on workpaper - indirect costs of 49%

Time in
Seconds

85.80
81.30
139.20
56.71
207.00
370.80
160.20
57.60
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#1
#2
#3

STATISTICS

Total Total Election  Total Voters Temp Help  Salary Cost Salary Cost Salary Cost Salary Cost
Agency Name Provisionals Turnout Registered ICRP Cost Wgtd prhr-#1  Wagtd pr hr-#2 Wgtd per hr-#3 Wgtd per hr-#4
County of Kern 5,730 154,365 282,829  156.00% 14.91 82.03 74.11 74.11 74.11
County of Los Angeles 176,866 2,183,998 3,951,957  92.99% 2 53.51 53.51 s3as1 |
County of Sacramento 9,008 357,297 611,954  45.92% 46.93 46.93 46.93 46.93
County of San Bernardino 20,258 376,614 723,661 349.63% ° 13.77 9172 43.82] 43.82 43.82
County of Santa Clara 23,640 457,692 689,052  76.47% 43.33 43.33 43.33 43.33
County of Solano 4,514 110,083 168,577  114.72% 156.82 156.82| _ |
County of Stanislaus 4,311 101,691 213,769  49.00% * 37.66 37.66 37.66 37.66
County of Yolo 1,832 53,969 90,706  21.00% ° 35.95 35.95] 35.95
246,159 AVERAGE: 68.49 61.52 49.89 46.97
MID POINT: 96.39 96.39 55.89 55.03
MEDIAN: 50.22 45.38 45.38 43.58

ASSUMPTION: ICRP calculated on salary and benefits

1 Kern
2 Los Angeles
3 San Bernardino
4 Stanislaus
5 Yolo
All

Lists overhead/not ICRP; the temps & reg were weighted together, for salary cost would be $74.11

Based on very limited sample and and estimated '5% of total' done as manual/microfilm process; 92.988% is identified as overhead
If the temps & reg were weighted together, salary cost would be $43.82; On P&Gs, SB temp help is in services and supplies

Indirect costs of 49%
Overhead-not ICRP

Adjusted to include all labor costs

Remove high and low
Remove limited samples
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SB90 Voter ldentification Procedures
‘Statutes of 2000, Chapter 260
Time Study Summary
Unit Time Calculation

PASS 1 PASS 2
Total
Total Time
Provisional Spent  Average Total Total Time  ***** Average| Weighted Weighted  Weighted
Ballots Time Time Spent| Provisional Spent Time Time Spent | Time Spent Weighted Time Spent Time Spent
Time Studying Per Ballot | Ballots Time Studying .  Per Bailot | Per Ballot- Time Spent Per Ballot- Per Baillot-
Agency Name Department Name Contact Name Phone Number Studied  (minutes) (minutes) Studied (minutes) (minutes) #1 Per Ballot-#2 #3 #4
¥ County of Kem County Elections Sandy Brockman 164 235.0 1.43 1.4300 1.4300 1.4300
¥ County of Sacramento Registrar of Voters Alice Jarboe (916) 875-6255 391 584.5 1.49) 391 321.9 0.82 2.3200 2.3200 2.3200
)County of San Bernardino  Registrar of Voters Bonnie Ter Keurst (909) 386-8850 560  325.3 0.58 318 533.0 1.68 oe4s2[ ] 00452
}-County of Santa Clara Registrar of Voters Carol Prado (408) 282-3012 23,640 81,444.0 3.45 3.4500 3.4500 3.4500
)% County of Stanislaus Elections Division Cyndi Helton (209) 525-5200 45 70.0 1.56 264 345.8 1.31 2.6700 2.6700 2.6700
¥i-County of Yolo County Clerk-Elections Lori Meirowsky (530) 666-8122 63 60.5 0.96 0.9600 0.9600 0.9600
AVERAGE TIME PER AGENCY 1,58 0.63
¥ County of Los Angeles Registrar/Recorder-Co Clerk Brandy Jakobsen (562) 462-3186 5 5 1 3 22 733 1.3550 1.3550
Y:County of Solano Registrar of Voters Lindsey McWilliams 6 371 6.18 6.1800
#1 N/A AVERAGE: 241 2.03 1.96
#2 All-Adjusted to include all labor costs MIDPOINT: 3.56 221 2.20
#3 Remove high and low * ’ MEDIAN: 1.88 1.88 1.88
#4 Remove limited samples
***** Pass 2 average is divided by all 6 counties
POSSIBILITY 1:
# of Provisional Ballots X Individual County Calculated Hourly Cost (divided by 60} X Fixed Wgtd Time
#1-AVERAGE Ballots Cost #1-NA #2 #3 #4
1) County of Kern . 5730 74.11 17,083.50 14,373.23 13,889.84
2) County of Los Angeles 176886 53.51 380,779.84 320,369.71 309,595.19
3) County of Sacramento 2008 46.93 17,006.87 14,308.76 13,827.53
4) County of San Bernardin: 20258 43.82 35,712.02 30,046.37 29,035.86
5) County of Santa Clara 23640 43.33 41,208.02 34,670.43 33,504.41
6) County of Solano 4514  156.82 28,477.94 23,959.96 23,154.15
7) County of Stanislaus 4311 37.66 6,531.36 5:495.17 5,310.36
8) County of Yolo 1832 35.95 2,649.54 2,229.19 2,154.22 )
#2-MIDPOINT Ballots Cost #1-N/A #2 #3 #4
1) County of Kern 5730 7411 25,214.32 15,605.90 15,553.52
2) County of Los Angeles 176886 53.51 562,010.24 347,844.99 346,677.62
3) County of Sacramento : 9008 46.93 25,101.22 15,535.89 15,483.76
4) County of San Bernardir - 20258 43.82 52,709.00 32,623.18 32,513.70
5) County of Santa Clara 23640 43.33 60,820.78 37,643.80 37.,517.47
6) County of Solano 4514 156.82 42,031.88 26,014.79 25,927 .49
7) County of Stanislaus 4311 37.66 9,639.94 5,966.45 5,946.42
8) County of Yolo 1832 35.95 3,910.57 2,420.37 2,412.25
#3-MEAN Ballots Cost #1-NA #2 #3 #4
1) County of Kern 5730 74.11 13,270.32 13,270.32 13,270.32
. 2) County of Los Angeles . 176886 53.51 295,786.56 295,786.56  295,786.56
3) County of Sacramento 9008 46.93 13,210.80 13,210.80 13,210.80
4) County of San Bernardin: 20258 43.82 27,740.80 27,740.80 27,740.80
5) County of Santa Clara 23640 43.33 32,010.04 32,010.04 32,010.04
&) County of Solano 4514 156.82 22,121.42 22,121.42 22,121.42
7) County of Stanislaus 4311 37.66 5,073.51 5,073.51 5,073.51

8) County of Yolo 1832 35.95 2,058.14 2,058.14 2,058.14
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NOVEMBER 2006 COUNTY SURVEY

POSSIBILITY 1: FIXED WGTD TIME

Monterey

B C

County Total # Time per ballot | Cost per Ballot] % of Election

Provisional In Minutes Charged to

Envelopes Other Districts
Alameda j : 3
Alpine
Amador
B
Calaveras
Colusa
Contra Costa
Del Norte
El Dorado 779 1.50 b 0.41 N/A
Fresno 6,359 1.00 ] 1.30 30.00%
Glenn 58 3.00 5 2.73 N/A
Humboldt 678 0.50 ] 8.51 N/A
Imperial 946 2.00 3$ 1.81 37.00%
Inyo T 1 -
Kern $ 7.24 N/A
Kings 760 $ 10.31 35.00%
Lake vl R TN
Lassen 47 3.00 N/A
Los Angeles 110,915 4.15 41.00%
Madera 749 3.98 48.00%
Marin 3,118 0.42 33.00%
Mariposa 132 0.72 N/A
Mendocino 659 4.75 48.00%
Merced 556 $ 0.62 20.00%

$ 0.50 10.00%

36.00%

‘San Benit

Napa 351 0.75 43.00%
Nevada 918 1.00 N/A
Orange 22,788 4.24 53.00%
Placer 1,997 1.55 74.00%
Plumas 137 24.00%
Riverside 14,443 26.00%
Sacramento " ¢ . e

N/A

San Bernardino 10,016 16.20%
San Diego 26,564 2.75 35.00%
San Francisco 10,915 3.69 16.67%
San Joaquin 4,325 6.66 N/A

San Luis Obispo 2,019 6.71 60.00%
San Mateo 7,575 ] 0.93 46.00%
Santa Barbara 3,126 ] 6.57 13.00%
Santa Clara 12,017 4.08 26.00%
Santa Cruz 3,220 0.13 47.80%
Shasta 852 5.00%

Sierra

Siskiyou

2008 Time Study

UNIT TIME
COMPARISON
MEDIAN
1.88 minutes _
1.88-B

0.88
(3.12)
(5.62)
3.12)
0.38
0.88
(1.12)
1.38
(0.12)

(3.12)
(18.12)

(0.12)
0.13
0.88

(2.12)

(2.62)

(2.12)

(1.49)

1.30
1.38
(4.24)
(13.12)
0.88
0.68
(3.12)
(2.04)
1.38

(8.65)

UNIT TIME
COMPARISON

Woaotd 1.5 minutes
1.50-B

180.40
(109.20)

5695.92 0.50
(64.96) (1.50)
935.64 1.00

(113.52)

(9157.20)
(13771.20)

(381.64)

180791.45
1348.20
2743.84 0.50
(279.84) (2.50)
520.61 0.41
(66.72) (0.50)

1.20)

(342.24) (1,426.00) (342.24)
4563 (87.75) 0.13 4563
807.84 459.00 0.88 807.84
(48310.56) (56,970.00) (2.12) (48,310.56)
(5232.14) (5,991.00) (2.62) (5232.14)
(290.44) (342.50) (2.12)  (290.44)
(21520.07) (27,008.41) (1.49) (21,520.07)

223.52

13020.80 9,214.72 130 13,020.80
36658.32 26,564.00 138 36,658.32
(46279.60) (50,427.30) (4.24) (46,279.60)
s T SR
1776.72 050  1,009.50 0.88 1,776.72
5151.00 030  2,272.50 068  5,151.00
(9753.12) (3.50) (10,841.00) (3.12) (9,753.12)
(24514.68) (2.42) (29,081.14) (2.04) (24,514.68)
4443.60 1.00  3,220.00 138  4,443.60
(2726.40) (3.58)  (3,050.18) (3.20) (2,726.40)

Watd

0.00 296.02
3,179.50 5,595.92
(87.00) (64.96)
678.00 935.64
(473.00) (113.52)

1,063.58 |

1,559.00 0.88 2,743.84
(330.00) (212)  (279.84)
270.19 0.79 520.61
(278.00) (0.12) (66.72)

"~ (136.50)

(10,272.50

(5.00

127.00

Same 2008
Study

UNIT TIME
COMPARISON

1.88 minutes
1.88-B

REMOVE LARGE
VARIANCES

(121.68)

1,348.20

0.88 223.52

Same 2008
Study

UNIT TIME
COMPARISON
AVERAGE

2.03
2.03-B
REMOVE LARGE

VARIANCES

1.03
(2.97)

211.15
(103.95)

(115.83)

(2.97)
0.53 412.87
1.03  6549.77
(0.97)

1.53
0.03

2

195  1460.55

103 3211.54
(1.97)  (260.04)
0.94 619.46
0.03 16.68

0.28 98.28
1.03 945.54

(1.97) (44892.36)
(2.47)  (4932.59)
(1.97)  (269.89)

(1.34) (19353.62)

1.03 261.62
145 1452320
1.53  40642.92
(4.09) (44542.35)

103  2079.57
0.83  6287.25
(2.97)
(1.89) (22712.13)
153  4926.60
(3.05) (2598.60)




Solano 2,230 10.00 3 10.00] 14.00%
Sonoma 2,569 N/A
Stanislaus 2,943 N/A
Sutter
Tehama
“Trinity: SR

(8.12) (18107.60)
(0.12)  (308.28
(0.12)  (353.1§]

(0.12)

(0.12) (353.16

0.88

Tulare 2,136 68.00% (0.12) (0.50) (0.12)
Tuolumne 328 N/A 0.88 288.64 0.50 164.00 0.88
Ventura 6,137 26.80% 183 11230.71 145  8,3898.65 1.83  11,230.71
Yolo 1,880 25.45% 1.80  3384.00 142 2,669.60) 1.80  3,384.00
Yuba 294 31.00% 0.88 258.72) 0.50 147.00) 088  258.72
TOTALS: 303,877 (74.35) (51,156.12) (30.57) (139,467.77) (14.23) (80,688.61) (7.78) (57486.31)\

moved/LA Co removed also

Based on November 2006 All - State Survey

Unit Time Calc

1.5 - suggested by Department of Finance
1.88 - median based on time study (Unit Time Workpaper)
2.03 - average (without high and low)(Unit Time Workpaper)

8 incomplete data/
or no response

22 positive

28 negative

15 outly or no response
20 positive
23 negative

15 outly or no response
21 positive
22 negative

15 outly or no response
28 positive
15 negative




POSSIBILITY 2: FIXED COST PER BALLOT

2008 TIME
NOVEMBER 2006 COUNTY SURVEY STUDY
cosT
COMPARISON
B Cc
County Total # Time per ballot | Cost per Ballot]| % of Election
Provisional In Minutes Charged to
Envelopes Other Districts

‘Alamied iy AR 1.02
1.23
0.03
(8.18)

Calaveras 1.05

Colusa 35 5.00 (7.69)

Contra Costa 10,776 7.50 (1.14)

Del Norte 39 5.00 (1.35)

El Dorado 779 1.50 1.32

Fresno 6,359 1.00 30.00% 0.43

Glenn N/A

Humboldt N/A

Imperial 37.00%

_:v\ot i EEEN i

Kern $ 7.24 N/A

Kings $ 10.31 35.00%

Lake :

Lassen 47 N/A

Los Angeles 110,915 4.15 41.00%

Madera 749 3.98 48.00%

Marin 3,118 0.42 33.00% 1.31

Mariposa 132 0.72 N/A 1.01

Mendocino 859 4.75 48.00% (3.02)

Merced 556 20.00% 1.1

Modoc 10 10.00%

Mono!

Monterey 2,852 36.00% 1.23

Napa 351 43.00% 0.98

Nevada 918 N/A 0.73

Orange 22,788 53.00% (2.51)

Placer 1,997 74.00% 0.18

Plumas 137 24.00% (3.52)

Riverside 26.00% 0.57

Sacramento L

San:Beriit N/A i

San Bernardino 16.20% 1.28

San Diego 26,564 275 35.00% (1.02)

San Francisco 10,915 3.69 16.67% {1.96)

San Joaquin 4,325 5 6.66 N/A (4.93)

San Luis Obispo 2,019 6.71 60.00% (4.98)

San Mateo 7,575 0.93 46.00% 0.80

Santa Barbara 3,126 6.57 13.00% (4.84)

Santa Clara 12,017 4.08 26.00% (2.35)

Santa Cruz 3,220 0.50 0.13 47.80%

5.00%

4.12)

Watd

18549.72
1.23

4.44
(13963.26)
215.25

(269.15) ff

(12284.64)

(52.65)
1028.28
2734.37

(268414.30)

(1685.25)
4084.58
133.32
(1990.18)
617.16
12.30

3507.96
343.98
670.14

(57197.88)

359.46
(482.24)
8232.51

12820.48
(27095.28)
(21393.40)
(21322.25)
(10054.62)
6060.00
(15129.84)
(28239.95)
5168.10
(443.04)

(807.52)

T(A4) (12284.64)

Same 2008
Study
Cost
Comparison
Median
$1.73 Watd
1.73-C
1.02 18549.72
1.23 1.23

4.44

“215.25

(1.35) (52.65)
1.32 1028.28
0.43 2734.37

_(58.00

. (1685.25)
1.31 4084.58
1.01 133.32

(3.02) (1990.18)

617.16
12.30

1.23 3507.96
0.98 343.98
0.73 670.14
(2.51) (57197.88)
0.18 359.46
(3.52) (482.24)
057

8232.51

12820.48
(27095.28)
(21393.40)
(21322.25)
(10054.62)

6050.00
(15129.84)
(28239.95)

5168.10
(443.04)

(4.12) (807.52)

Same 2008
Study
Cost
Comparison
Proposal
213
Provisional’
Envelopes
18,186 1.42
1 1.63
148 0.43
‘205 | 1.45
10,776 (0.74)
39 (0.95)
779 1.72
6,359 0.83
58 (0.60)
946
47
110,915
749
3,118
132
659

556
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53

2,852

351

918
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14,443

10,016

1.68

26,564 (0.62)

10,915 (1.56)

4,325 (4.53)

2,019 (4.58)
7575 1.20

3,126 (4.44)

" 12,017 (1.95)
3,220 2.01

852 (0.12)
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Watd
2.13-C

25824.12
1.63
63.64

297.25

(7974.24)
(37.05)

1339.88

5277.97
(34.80)
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(1385.65)
5331.78

186.12
(1726.58)

48438 7
1037.34 %
(48082.68)
1158.26
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14009.71

16826.88
(16469.68)
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(19592.25) &
(9247.02)
9090.00
(13879.44)
(23433.15)
6456.10
(102.24) %

(729.12)






Solano 2,230 10.00 B 10.00) 14.00% | (8.27) (18442.10

Sonoma 2,569 2.00 1.10 N/A 083 1618.47

Stanislaus 2,943 2.00 2.17 N/A (0.44) (1294.92) (0.44)
Sutter 712 0.46| N/A 1.27 904.24 1.27
Tehama 232 25.00% (0.27) (62.64)

TR & ; !
Tulare 2,136 2.00 1.93] 68.00%

(0.20) (427.20) (0.20)
Tuolumne 328 1,00 0.33 NIA 1.40 459.20 1.40
Ventura 6,137 0.05 1.84 26.80% (0.11) (662.80) (0.11)
Yolo 1,880 0.08 3.25 25.45% (1.52) (2857.60) (1.52) Used 08 Amt of .58
Yuba 294 1.00 5 23.40) 31.00% (21.67)  (6370.98
TOTALS: 303,877 (92.08)  (470901.36) (22.98) (136152.08)

somplete datairec 14 outly or no response
RN oved 22positive .

22 negative

14 outly or no response
26 positive
18 negative

*Orange Co appears to
skew results due to large
count and large time
element
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Version 1-11/2006|Total # SB Co Calc' DOF Calc* Proposal
All Counties Provisional Per Hr-$61.52 Per Hr-$68.78 $1.80
Envelopes Time-1.88 Time-1.50 per ballot
Alameda 18,186 35,055.82 31,270.83 32,734.80
Alpine 1 1.93 1.72 1.80
Amador 148 285.29 254.49 266.40
Butte 1,707 3,290.46 2,935.19 3,072.60
Calaveras 205 395.16 352.50 369.00
Colusa 35 67.47 60.18 63.00
Contra Costa 10,776 20,772.10 18,5629.33 19,396.80
Del Norte 39 75.18 67.06 70.20
El Dorado 779 1,501.62 1,339.49 1,402.20
Fresno 6,359 12,257.78 10,934.30 11,446.20
Glenn 58 111.80 99.73 . 104.40
Humboldt 678 1,306.93 1,165.82 1,220.40
Imperial 946 1,823.53 1,626.65 1,702.80
Inyo
Kern 2,935 5,657.58 5,046.73 5,283.00
Kings 760 1,465.00 1,306.82 1,368.00
Lake
Lassen 47 90.60 80.82 84.60
Los Angeles 110,915 213,802.71 190,718.34 199,647.00
Madera 749 1,443.79 1,287.91 1,348.20
Marin 3,118 6,010.34 5,361.40 5,612.40
Mariposa 132 254.45 226.97 237.60
Mendocino 659 1,270.31 1,133.15 1,186.20
Merced 556 1,071.76 956.04 1,000.80
Modoc 10 19.28 17.20 18.00
Mono 53 102.16 91.13 95.40
Monterey 2,852 5,497.59 4,904.01 5,133.60
Napa 351 676.60 603.54 631.80
Nevada 918 1,769.56 1,578.50 1,652.40
Orange 22,788 43,926.76 39,183.97 41,018.40
Placer 1,997 3,849.47 3,433.84 3,594.60
Plumas 137 264.08 235.57 246.60
Riverside 14,443 27,840.71 24,834.74 25,997.40
Sacramento
San Benito 254 489.62 436.75 457.20
San Bernardino 10,016 19,307.11 17,222.51 18,028.80
San Diego 26,564 51,205.47 45,676.80 47,815.20
San Francisco 10,915 21,040.05 18,768.34 19,647.00
San Joaquin 4,325 8,336.99 7,436.84 7,785.00
San Luis Obispo 2,019 3,891.88 3,471.67 3,634.20
San Mateo 7,575 14,601.77 13,025.21 13,635.00
Santa Barbara 3,126 6,025.76 5,375.16 5,626.80
Santa Clara 12,017 23,164.29 20,663.23 21,630.60
Santa Cruz 3,220 6,206.96 5,5636.79 5,796.00
Shasta 852 1,642.34 1,465.01 1,5633.60
Sierra
Siskiyou 196 377.81 337.02 352.80
Solano 2,230 4,298.61 3,834.49 4,014.00
Sonoma 2,569 4,952.07 4,417.40 4,624.20
Stanislaus 2,943 5,673.01 5,060.49 5,297.40
Sutter 712 1,372.47 1,224.28 1,281.60
Tehama 232 447.21 398.92 417.60
Trinity
Tulare 2,136 4,117.41 3,672.85 3,844.80
Tuolumne 328 632.26 564.00 590.40
Ventura 6,137 11,829.84 10,552.57 11,046.60
Yolo 1,880 3,623.94 3,232.66 3,384.00
Yuba 294 566.72 505.53 529.20
TOTALS: 303,877 585,761.41 522,516.50 546,978.60

'Used Time Study average salary cost; used the median time element (Statistics and Unit Time Calculation Work

2Used County Averages so "Study" elements would be the same (Unit Cost Workpaper)



PROOF OF SERVICE BY MAIL

I, the undersigned, declare as follows:
I am a resident of the County of Sacramento, and I am over the age of 18 years and not a
party to the within action. My place of employment is 3130 Kilgore Road, Suite 400,
Rancho Cordova, CA 95670.
On May 28, 2010, I served:
Letter dated December 22, 2009:

Withdrawal of Request for Reasonable Reimbursement Methodology

Voter Identification Procedures (03-TC-23)

County of San Bernardino, Claimant

Statutes of 2000, Chapter 260

Elections Code Section 14310

and

CLAIMANT’S REVISED
PROPOSED PARAMETERS AND GUIDELINES

Elections Code Section 14310
Statutes 2000, Chapter 260 (SB 414)

Voter Identification Procedures
03-TC-23
County of San Bernardino, Claimant

and

CLAIMANT’S REVISED
PROPOSED PARAMETERS AND GUIDELINES

Elections Code Section 14310
Statutes 2000, Chapter 260 (SB 414)

Voter Identification Procedures

03-TC-23



County of San Bernardino, Claimant

Declaration of Bonnie Ter Keurst
In Support of Claimant

by placing a true copy thereof in an envelope addressed to each of the persons listed on
the mailing list attached hereto, and by sealing and depositing said envelope in the United
States mail at Rancho Cordova, California, with postage thereon fully prepaid.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed this 28th day of May,

2010, at Rancho Cordova, California.

Decla1a A (/




Mr. Leonard Kaye, Esq.

County of Los Angeles
Auditor-Controller’s Office

500 W. Temple Street, Room 603
Los Angeles, CA 90012

Ms. Hasmik Yaghobyan

County of Los Angeles
Auditor-Controller’s Office

500 W. Temple Street, Room 603
Los Angeles, CA 90012

Mr. Glen Everroad, Revenue Manager
City of Newport Beach

P. O. Box 1768

Newport Beach, CA 92659-1768

Ms. Janice Lumsden
Secretary of State’s Office
1500 11™ st.

Sacramento, CA 95814

Mr. Jeff Carosone
Department of Finance
915 L Street, 8" Floor
Sacramento, CA 95814

Mr. Donna Ferebee
Department of Finance
915 L Street,11™ Floor
Sacramento, CA 95814

Ms. Susan Genacou
Department of Finance
915 L Street, Suite 1190
Sacramento, CA 95814

Mr. David Wellhouse
Wellhouse & Associates
9175 Kiefer Blvd., Suite 121
Sacramento, CA 95826



Ms. Ginny Brummels

State Controller’s Office

Division of Accounting & Reporting
3301 C Street, Suite 500
Sacramento, CA 95816

Ms. Angie Teng

State Controller’s Office

Division of Accounting & Reporting
3301 C Street, Suite 500
Sacramento, CA 95816

Ms. Jill Kanemasu

State Controller’s Office

Division of Accounting & Reporting
3301 C Street, Suite 500
Sacramento, CA 95816

Mr. Jim Spano

State Controller’s Office
Division of Audits

300 Capitol Mall, Suite 518
Sacramento, CA 95814

Ms. Jolene Tollenaar
MGT of America

2001 P Street

Suite 200

Sacramento, CA 95811



- JOHN CHIANG
California State Controller

Division of Accounting and Reporting

CE

July 8, 2010

JUL 12 201

Ms. Nancy Patton
Assistant Executive Director

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

RE: Revised Proposed Parameters and Guidelines (P’s & G’s) and proposed Reasonable
Reimbursement Methodology (RRM) '
Voter Identification Procedures (03-TC-23)
Elections Code Section 14310,
Statutes 2000, Chapter 260

Dear Ms. Patton;

The State Controller’s Office (SCO) has reviewed the proposed P’s & G’s and RRM for
the Voter Identification Procedures mandate program and has identified several items that need
further clarification within the P’s & G’s.

The RRM as defined in Government Code (GC) section 17518.5 calls for a formula to be
developed based upon a representative sample of eligible claimants and actual costs for those
claimants. The proposed P’s & G’s section V. Claim Preparation and Submission A. and B.
provide for eligible claimants to either file for costs based upon a RRM rate or to file their actual
costs. Since the RRM rate was developed using a large number of representative eligible
claimants the SCO recommends that reimbursement be limited to the RRM rate of $1.80 for each
provisional absentee ballot processed by the eligible claimant. Eligible claimants should be
limited in filing actual costs for one-time activities only since the RRM rate does not include
these one-time activities for the first initial year of incurring costs.

The exhibits provided to support the proposed RRM rate of $1.80 reference actual costs,
provisional absentee ballot data and surveys for various fiscal years. While the SCO supports the
RRM proposed rate the P’s & G’s do not specifically state the base year of the RRM rate to be

MAILING ADDRESS: P.O. Box 942850, Sacramento, CA 94250
STREET ADDRESS: 3301 C Street, Suite 700, Sacramento, CA 95816

Exhibit F




Ms. Nancy Patton -2- July 8§, 2010

adjusted annually by the Implicit Price Deflator. The base fiscal year for the RRM rate needs to
be specifically stated in section V. A. 2. Claim Preparation and Submission of the P’s & G’s.

Please contact Jay Lal at (916) 324-0256, if you have any questions.

Sincerely,
ﬁﬁ WM”(
JILL KANEMASU, Chief

Bureau of Payments

JK/JL/glb




Exhibit G

ARNOLD SCHWARZENEGGER, GOVERNOR

July 23, 2010

RECEIVED

Ms. Paula Higashi JUL 27 7201

Executive Director COMMISSION O
Commission on State Mandates STATE MANDATES
980 Ninth Street, Suite 300 P
Sacramento, CA 95814

Dear Ms. Higashi:

The Department of Finance (Finance) has reviewed the revised proposed parameters and
guidelines (Ps&Gs) and reasonable reimbursement methodology (RRM) submitted by
San Bernardino County (claimant) for Claim No. CSM-03-TC-23 "Voter Identification
Procedure."

As mentioned in the proposed Ps&Gs, our collaborative effort over the past few years to jointly
develop an RRM with the claimant has been unsuccessful. Finance believes the unit time
calculations are not representative of the actual signature verification processing time because
we estimate the process, inclusive of a second pass, to verify a provisional ballot signature with

the signature on the voter's registration affidavit, takes an average of approximately 30 seconds.

The claimant, however, proposes an RRM based on a unit time calculation of 1.88 minutes.
Our belief is based on our site visits to two local election offices where we observed their
signature verification process for provisional ballots. This processing time is also comparable to
the RRM rate of 36 seconds as proposed by Bonnie Ter Keurst in her declaration on page 1.

Finance, however, notes that the proposed unit processing time includes additional activities
related to managerial reviews for provisional ballot signatures requiring more analysis or
researching tasks, e.g., determining if a voter submitted an absentee ballot, prior to the
signature verification. These activities are not reasonably necessary to carry out the mandate.
As a result, Finance believes that the proposed unit rate of 1.88 minutes does not accurately
reflect the signature verification processing time. It also should be noted that the processing
time is less than 30 seconds, on average, for local election offices that have automated systems
to directly verify the provisional ballot signature.

Finance concludes that an RRM rate would be an efficient way to streamline the reimbursement
process; however, we would not support an RRM that is based on unit calculations that are not
reasonable based on RRM requirements of Government Code Sections 17518.5 and 17557
subdivision (f), which requires the RRM to balance accuracy with simplicity.

As required by the Commission’s regulations, a “Proof of Service” has been enclosed indicating
that the parties included on the mailing list which accompanied your June 8, 2010 letter have
been provided with copies of this letter via either United States Mail or, in the case of other state
agencies, Interagency Mail Service.

915 L STREET M SACRAMENTO CA M 95814-3706 M www.DOF.CA.5OV




Ms. Paula Higashi
July 23, 2010
Page 2

If you have any questions regarding this letter, please contact Carla Shelton, Associate Finance
Budget Analyst at (916) 445-8913.

Sincerely,

NONA MARTINEZW

Assistant Program Budget Manager

Enclosure




Enclosure A

DECLARATION OF CARLA SHELTON
DEPARTMENT OF FINANCE
CLAIM NO. CSM-03-TC-23

1. | am currently employed by the State of California, Department of Finance (Finance), am
familiar with the duties of Finance, and am authorized to make this declaration on behalf
of Finance.

| certify under penalty of perjury that the facts set forth in the foregoing are true and correct of

my own knowledge except as to the matters therein stated as information or belief and, as to
those matters, | believe them to be true.

J-23-/¢ ,/’/,Qf a/%i{:fm T~

at Sacramento, CA ~“Carla Shetton



PROOF OF SERVICE -

Test Claim Name: Voter ldentification Procedure
Test Claim Number: CSM-03-TC-23

[, the undersigned, declare as follows:

| am employed in the County of Sacramento, State of California, | am 18 years of age or older
and not a party to the within entitled cause; my business address is 915 L Street, 8th Floor,
Sacramento, CA 95814.

P

On Ul 22200 I served the attached recommendation of the Department of Finance in
said cause, by facsimile to the Commission on State Mandates and by placing a true copy
thereof: (1) to claimants and nonstate agencies enclosed in a sealed envelope with postage
thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state
agencies in the normal pickup location at 915 L Street, 8th Floor, for Interagency Mail Service,
as addressed on the attachment.

| declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on __Jitlti 27, 20U at Sacramento,
California. -J

I

0 iéﬁmm
\ﬂ}“{ ﬁ'y S

/ )‘arﬁ‘atﬂa Johnson




Original List Date: 10/8/2003

Mailing Info'rmation:_ Draft Staff Analysis

-Last Updated: 312212010 mm po o r dL A P
List Print Date: 07/08/2010 RiPLH Mailing Llst::
Claim Number:  03-TC23 ST e L
Issue: o VOtEg‘.!‘;.fld.:e,nﬁfica_tiop,‘Pro‘c’,e;gyjlg"reé‘,"

TO ALL PARTIES ANDFINTEVRESTED PARTIES:

Each commission mailing list is continuously updated as requests are received to include or remove any party or person
A current mailing list is provided with commission correspondence, and a copy of the current mailing
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal.

on the mailing list.

Code Regs., tit. 2, § 1181.2.)

Ms. Angie Teng

State Controller's Office (B-08)
Division of Accounting and Reporting
3301 C Street, Suite 700
Sacramento, CA 95816

Tel:  (916) 323-0706

Fax: :

Ms. Hasmik Yaghobyan
County of Los*Angeles :
Auditor-Controller's Office

500 W. Temple Street, Room 803" =iz ot 507 -
. l._.Qs“AngelesT,CA 80012 o e e

Tel:  (213) 893-0792

Ms. Jill Kanemasu = D
State Controller's Office (B-08) '
Division of Accounting and Reporting -
3301 C Street, Suite 700
Sacramento, CA 95816 -

Tel.  (916) 322-9891

Fax:

Mr. Jim Spano B
State Controller's Office (B-08)
Division of Audits -

300 Capitol Mall, Suite 518
Sacramento, CA 958_14

Tel:  (916) 323-5849

Fax:  (916) 327-0832

Ms. Bonnie Ter Keurst
County of San Bernardino

Office of the Auditor/Controller-Recorde
222 West Hospitality Lane :
“San Bernardino, CA 92415-0018

Claimant .
Tel: (909) 386-8850

Fax; ~ (909) 386-8830

Wi Allan Burdiok

MAXIMUS |
'3130 Kilgore Road, Suite 400
Rancho Cordova, CA 95670

Tel (916) 471-5538

Fax:  (916) 366-4838

“Mr. David Wellhouse ,
David Wellhouse & Associates, Inc.

9175 Kiefer. Blvd, Suite 121
. Sacramento, CA 95826

Page: 1 -

Tel  (916) 368-9244

Fax. (916) 368-5723

 Fax  (213)617-8106 il T




. 'Mr. Leonard Kaye

(213) 974-9791

Los Angeles County Auditor-Controller's Offlce Tel:

500 W. Temple Street, Room 603 :

Los Angeles, CA 90012 Fax. (213)617-8106
Ms. Janice Lumsden : C ,
Secretary of State's Office (D- 15) Tel: (916)653-2328

1500 11th Street ~
Sacramento, CA 95814 o

Mr. Jeff Carosone

Tel:

“(916) 65314795 "

(916) 445-8913 .

Page: 2

Department of Finance (A-1 5)
915 L Street, 8th Floor -
~Sacramento, CA 95814 Fax:
Ms. Donna Ferebee , } .
Department of Finance (A—15) ‘Tel:  (916) 445-3274
‘915 L Street, 11th Floor . '
‘Sacramento, CA 95814 - Fax: ~ (916) 323-9584
V. Ginny Brummels
State Controller's Office (B-08) Tel - (916) 324-0256
~ Division ofAccountmg&Reportlng ; B
3301 C Street, Suite 500 Fax: (916) 323-8527
Sacramento, CA 95816 . N
Ms. Jolene Tollenaar , N
- MGT of America Tel:  (916) 443-9136
2001 P Street, Suite 200 - ‘ ' )
Sacramento CA 98811 i mairg ~ Fax:  (916) 443-1766"
Department of Finance (A—'I 5) Tel:  (916) 445-3274
915 L Street, Suite 1280 _ e e R
Sacramento, CA 95814 CFax: (916)449-5252
Mr. Glen Everfoad
City of Newport Beach Tel:  (949) 644-3127
3300 Newport Blvd. : o
~ P. 0. Box 1768 Fax:  (949)644-3339
VNeWport Beach, CA 92659-1768 o
Ms. Juliana F. Gmur ‘ , .
MAXIMUS Tel:  (916) 485-8102
2380 Houston Ave » :
- Clovis, CA93611 - Fax:

(916) 485-0111




Exhibit H

STATE OF CALIFORNIA ' EDMUND G. BROWN JR., Governor

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300

SACRAMENTO, CA 95814

PHONE: (916) 323-3562

FAX: (916) 445-0278

E-mail: csminfo@csm.ca.gov

August 12,2011

Mr. Keith Petersen Ms. Diana McDonough Ms. Juliana Gmur
SixTen and Associates Fagen Friedman & Fulfrost LLP MAXIMUS

P.O. Box 340430 70 Washington Street, Suite 205 2380 Houston Ave
Sacramento, CA 95834-0430 Oakland, CA 94607 Clovis, CA 93611

And Interested Parties and Affected State Agencies (see mailing list)

RE: Request for Comments
Regarding Reasonable Reimbursement Methodologies
in Relation to the Following Claims:

Behavioral Intervention Plans, CSM 4464
San Diego Unified School District, San Joaquin County Office of Education
and Butte County Office of Education, Claimants

Habitual Truants, 09-PGA-01, 01-PGA-06 (CSM-4487 and CSM-4487A)
San Jose Unified School District, Requestors

Voter Identification Procedures, 03-TC-23
County of San Bernardino, Claimant

Dear Mr. Petersen, Ms. McDonough, and Ms. Gmur:

Thank you for your participation on July 27, 2011 at the prehearing conference conducted by the
Commission on State Mandates (Commission) to discuss reasonable reimbursement
methodologies (RRMs) as they relate to the above-named matters, and to future requests for
RRMs. Staff sought input regarding how “cost efficient,” as that term is used in Government
Code section 17518.5, should be applied to proposed RRMs. The participants in the prehearing
conference provided helpful input on this issue and into the draft staff analysis on the proposed
parameters and guidelines amendment for the Habitual Truants program. The draft staff analysis
was issued on June 9, 2011. Subsequent to the prehearing, Commission staff reviewed the draft
staff analysis based on the input received and now seeks briefing on the following questions:

1. Government Code section 17518.5(a) states: “Reasonable reimbursement
methodology” means a formula for reimbursing local agencies and school
districts for costs mandated by the state, as defined in Section 17514.” Section
17514 states: “‘costs mandated by the state’ means any increased costs which a
local agency or school district is required to incur” to fulfill the requirements of a
state mandate.

The California Constitution and section 17514 require that each local agency be
reimbursed for its mandated costs. An RRM is a tool to facilitate the
reimbursement process. Staff believes it is constitutionally permissible to
develop an RRM unit cost that reasonably reimburses each local agency even if




August 12, 2011
Page 2

some local agencies receive more and some local agencies receive less than the
RRM unit cost. The Commission recently found in the Municipal Stormwater
program that the RRM unit cost of $6.74 was reasonable even though the unit
costs used to develop that figure ranged from a low of $2.02 to a high of $14.46.
The Commission implicitly found that $6.74 was a constitutionally permissible
figure even though one claimant whose figures were used to calculate the RRM
figure had actual costs of $14.46. Under the RRM, that claimant would be
entitled to less than half of its actual costs.

Question. At some point is the range of figures used to develop the unit cost so
wide that it violates the constitutional requirement that local agencies be
reimbursed for their mandate-related costs?

2. Government Code section 17518.5(c) states: “A reasonable reimbursement methodology
shall consider the variation in costs among local agencies and school districts to
implement the mandate in a cost-efficient manner.”

Question 1. How should “cost-efficient" be defined?

Question 2. What does this section require be cost-efficient? Stated another way, what
does a requestor need to show to demonstrate that its proposed RRM unit cost meets the
requirement of section 17518(c)?

We invite all parties, interested parties, and interested persons to submit comments on these
questions or any related issues by Wednesday, September 2, 2011.

Please contact me at (916) 323-3562 if you have questions.

Sincerely,

Drew Bohan
Executive Director




Receiv ihi
Decem?)%r)ga,l 9&)tl l
Commission on
State Mandates

Fagen Friedman & Fulfrost Lip

70 Washington Street, Suite 205
Oakland, California 94607

Main: 510-550-8200 Diana McDonough
Fax: 510-550-8211 Direct Dial: 510-550-8208
www.fagenfriedman.com dmcdonough@fagenfriedman.com

December 20, 2011

Ms. Nancy Patton

Acting Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

Re: Co-Claimants' Response to the Commission on State Mandates’ August 12, 2011
Request for Comments
Behavioral Intervention Plans, CSM 4464
Chapter 959, Statutes of 1990
Education Code Section 56523
Title 5, California Code of Regulations section 3001 and 3052

Dear Ms. Patton:

This letter is in response to the Commission on State Mandates' ("Commission") correspondence
dated August 12, 2011, in which the Commission invited Behavioral Intervention Plans
Claimants San Diego Unified School District, San Joaquin County Office of Education, and
Butte County Office of Education (collectively, "Co-Claimants") to submit comments to three
questions related to reasonable reimbursement methodologies (“RRM”) under Government Code
section 17518.5. Co-Claimants respectfully request that this response also be included in the
record of CSM 4464. We respond to each question in turn.

Question 1: Al some point is the range of figures used to develop the unit cost so wide that it
violates the constitutional requirement that local agencies be reimbursed for their mandate-
related costs?

The Constitution requires that the State reimburse local agencies for their mandated costs. The
Legislature has enacted a scheme to implement this constitutional provision which includes
empowering the Commission to adopt an RRM when it adopts parameters and guidelines for
reimbursement. If the Commission adopts an RRM, it is required to consult with the affected
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parties to consider an RRM that balances accuracy with simplicity. The RRM must be based on
representative cost information and consider variation in costs to implement the mandate in a
cost efficient manner, If those requirements are met, the resulting RRM is presumed
constitutional.

1. The Constitution requires reimbursement of state mandates. Under the California
Constitution, local agencies must be reimbursed for their mandate-related costs. Article XIII B,
section 6, subdivision (a) of the California Constitution provides: “Whenever the Legislature or
any state agency mandates a new program or higher level of service on any local government,
the State shall provide a subvention of funds to reimburse that local government for the costs of
the program or increased level of service . . .[.]” In California School Boards Association v.
State, the California Court of Appeal recently considered this provision, stating, “This
reimbursement obligation was ‘enshrined in the Constitution . . . to provide local entities with the
assurance that state mandates would not place additional burdens on their increasingly limited
revenue resources.”” (California Sch. Boards Assn. v. State (2011) 192 Cal.App.4th 770, 785
(CSBA), citing Lucia Mar Unified Sch. Dist. v. Honig (1988) 44 Cal.3d 830, 836, fn. 6, 244;
County of Sonoma v. Commission on State Mandates (2000) 84 Cal. App.4th 1264, 1282.)

2. The Legislature created a statutory scheme to implement the constitutional requirement of
mandate reimbursement and courts presume that scheme is consistent with the Constitution. In
1984, the Legislature enacted Government Code sections 17500 and following to implement the
constitutional requirement of reimbursing local agencies and school districts for state mandates.

* K K

It is the intent of the Legislature in enacting this part to provide for the implementation of
Section 6 of Article XIII B of the California Constitution. Further, the Legislature
intends that the Commission on State Mandates, as a quasi-judicial body, will act in a
deliberative manner in accordance with the requirements of Section 6 of Article XIII B of
the California Constitution. (Gov. Code, § 17500.)

The action of the Legislature in creating this scheme is presumed to be constitutional and to date,
no court has found to the contrary:

[A] court must presume the Legislature acts consistent with the Constitution when
enacting legislation, and we must adopt an interpretation that upholds the statute's
constitutionality, if the interpretation is consistent with the statutory language and
purpose. (CSBA, supra, 192 Cal.App.4th at 795.)
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In CSBA, the California Court of Appeal considered section 6 of Article XIII B and one of the
statutes enacted to implement it. (CSBA, supra, 192 Cal.App.4th 770.) There the Court of
Appeal held that the State’s practice of nominally funding state mandates with the intention to
defer full payment with interest to a later, unspecified date, does not satisfy the applicable
constitutional and statutory provisions. (/d. at 790.) Rather the court found that “section 17561,
subdivision (a)’s statement that ‘all’ costs must be reimbursed by the State is a clear statutory
directive requiring full payment once a mandate is determined by the Commission . . . An
interpretation of section 17561 that would allow partial payments would render the word ‘all’
superfluous.” (Id. at 789.) In reaching this decision, the court gave weight to the presumption
discussed above — namely that the "court must presume that the Legislature acts consistent with
the Constitution when enacting legislation" — "and uphold[] the statute's constitutionality, if the
interpretation is consistent with the statutory language and purpose." (I/d. at 795.)

3. The Legislature’s authorization of use of an RRM with minimal requirements is presumed to
be constitutional. The Legislature has chosen to permit reimbursement through use of an RRM
with minimal requirements. An RRM, 1) is a formula, 2) is based on representative cost
information, 3) considers variation in costs, and 4) balances accuracy with simplicity, as follows:

--1) The RRM is "a formula for reimbursing local agencies and school districts for costs
mandated by the state, as defined in Section 17514." (Gov. Code, § 17518.5, subd.(a).)

--2) An RRM "shall be based on cost information from a representative sample of
eligible claimants, information provided by associations of local agencies and school districts, or
other projections of local costs." (Gov. Code, § 17518.5, subd.(b).)

--3) An RRM "shall consider the variation in costs among local agencies and school
districts to implement the mandate in a cost-efficient manner." (Gov. Code, § 17518.5, subd.(c).)

--4) The Commission "shall consult with the Department of Finance, the affected state
agency, the Controller, the fiscal and policy committees of the Assembly and Senate, the
Legislative Analyst, and the claimants to consider a reasonable reimbursement methodology that
balances accuracy with simplicity." (Gov. Code, §17557, subd.(f).)

This minimal list of requirements makes it clear that the Legislature has authorized standardized
reimbursement for a broad range of costs based on the particular mandate and the particular
sources of cost information available. As long as the statutory requirements listed above are met
there is no range of figures so wide as to violate constitutional requirements. In fact, no doubt
with an eye towards expediting the process, "[ W]henever possible” an RRM "shall be based on
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general allocation formulas, uniform cost allowances, and other approximations of local costs . . .
rather than detailed documentation of actual local costs." (Gov. Code, § 17518.5, subd.(d).)

By allowing local agencies to use RRMs, the Legislature contemplates that some local agencies
will receive more than their actual costs, and some local agencies will receive less. As the
Commission’s August 12, 2011 letter notes, the Commission has already determined an RRM
reasonably reimburses each local agency even if, when applied, some local agencies receive
more and some local agencies receive less than the actual costs incurred. Specifically, in
Municipal Stormwater and Urban Runoffs, the Commission found $6.74 was a reasonable level
of reimbursement under an RRM even though actual costs ranged from $2.02 to $14.46.
Applying the approved RRM, some agencies were entitled to over three times their actual costs
while others received less than half their actual costs.

Does a standardized reimbursement level, an RRM, contradict the statutory mandate discussed
by the Court of Appeal above that "all costs" be reimbursed by the state? We believe the answer
is no. Rather the RRM is to be interpreted consistent with the rules of statutory construction
which require harmonization of all parts of a legislative scheme to achieve the overall purpose —
here the expeditious reimbursement of local agencies and school districts for mandated costs. As
the Court of Appeal quoted with approval in CSBA: '

"The words of the statute must be construed in context, keeping in mind the statutory
purpose, and statutes or statutory sections relating to the same subject must be
harmonized, both internally and with each other, to the extent possible. (CSBA, supra,
192 Cal.App.4th at 795, citing Los Angeles Unified Sch. Dist. v. County of Los Angeles
(2010) 181 Cal App.4th 414, 423.)

One good faith method of harmonization is to adopt an RRM that will reimburse the estimated
total costs of all school districts and agencies statewide to implement the mandate in a cost
efficient manner although it will not necessarily reimburse the actual costs of each individual
entity.

4. The initial enactment of the RRM language and its subsequent amendment evidence the

Legislature’s conclusion that levels of mandate reimbursement may range widely and still be
constitutional. Prior to 2004, RRMs did not exist. In 2004, the Legislature amended Section
17557 subdivision (b) to substitute “reasonable reimbursement methodology” for “allocation
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formula” or “uniform allowance.”” Amended Section 17557, subdivision (b) reads: "In adopting
parameters and guidelines, the commission may adopt a reasonable reimbursement
methodology."” At the same time, Section 17518.5 was added to the Government Code, which
required RRMs to meet certain conditions, including the following: “The total amount to be
reimbursed statewide is equivalent to total estimated local agency and school district costs to
implement the mandate in a cost-efficient manner;” and “For 50 percent or more of eligible local
agency and school district claimants, the amount reimbursed is estimated to fully offset their
projected costs to implement the mandate in a cost-efficient manner.” (Gov. Code, § 17518.5,
subd.(a)(1)&(2) (2004), emphasis added.)

The 50% requirement makes it clear that in 2004 the Legislature had authorized reimbursement
that would be quite different from actual costs for claimants — allowing for the possibility that
50% of claimants would be over-reimbursed and 50% would be under-reimbursed. However, in
2007 both of these requirements were eliminated and replaced by subdivisions (b) and (c).

Since 2007, the current requirements for RRMs are considerably less specific and more flexible
than the former requirements. Now, there is no requirement that a minimum percentage of
claimants’ projected costs be fully offset or that the total amount to be reimbursed statewide
covers the total of local estimated costs. Since 2007, Section 17518.5 requires only that RRMs
“be based on cost information from a representative sample of eligible claimants, information
provided by associations of local agencies and school districts, or other projections of local
costs,” and that the RRM “consider the variation in costs among local agencies and school
districts to implement the mandate in a cost-efficient manner.” (Gov. Code, § 17518.5,
subds.(b)&(c) (2007).) In other words, the statute expressly contemplates variation and leaves
open the possibility for a potentially large degree of variation in the costs offset.

Not only does Section 17518.5 subdivision (c¢) intentionally leave open the possibility for cost
variation underlying the RRM, it also only requires that the RRM consider the variation in costs.
The Legislature’s amendment of Section 17518.5 to impose less stringent requirements coupled
with the fact that variation of costs is assumed in the section's language, demonstrates legislative
intent to allow RRMs even when the underlying costs reflect significant variation. Cost variation

! We believe the term “reasonable reimbursement methodology” should be given special
attention. "Reasonable reimbursement methodology” is frequently interchanged with "unit cost"
which we believe is inconsistent with current law. An RRM is a “formula” and while it may
include a unit cost, it suggests a system that is much more general and flexible than one based on
“unit cost.,” (Gov. Code, § 17518.5, subd.(a).)
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is not a bar to the use of RRMs nor is there any provision requiring that cost variation be within
certain limits. As set out in Co-Claimants' Rebuttal to Finance's Comments, variation is only
relevant to determine what a reasonable /evel of reimbursement is for an RRM — presumably one
at or near the average, as Co-Claimants propose in the BIP context — not whether the use of an
RRM is appropriate in the first place.’

5. The Legislature’s timing in enacting the statute which authorizes RRMs shows its intent to
apply RRMs to claims that require extensive retroactive reimbursement. As noted above, in
2004, the Legislature amended Section 17557 subdivision (b) to substitute “reasonable
reimbursement methodology” for “allocation formula” or “uniform allowance.” This
amendment closely followed, and was likely spurred by, the 2003 change in law which limited
test claims to mandates going back only three years and prompted a large number of filings in
2002 and 2003. (See Commission on State Mandates Backlog Reduction Plan, p.2, May 25,
2011, excerpts attached hereto as Exhibit A.) As a result local agencies and school districts filed
51 test claims in 2002 and 23 test claims in 2003 to preserve claims for mandates going as far
back as 1975. (Id) These larger and more complicated test claims contributed to the
Commission's backlog, the effects of which are still felt today. Out of the Commission's backlog
of 51 test claims (as of May 2011), 12 are from 2002 and 12 are from 2003. (/d.) The
introduction of RRMs into the mandate process simplified the onerous task of reimbursement for
large claims involving many years of retroactivity. The fact that the Legislature enacted the
process just when such claims were filed suggests that it saw the RRM as a tool in those cases.

Why does an RRM make particular sense in cases where the claim goes back a number of years?
In such a case, local agencies and districts do not have records to show actual costs. However,
an RRM, based on costs incurred in a recent year, can be developed with accuracy. Without an
RRM, local agencies and school districts would be forced to forgo reimbursement, to base claims
on pure speculation or undertake a burdensome, likely fruitless, effort to substantiate claims. In
such a case, an RRM, which may be based on a wide range of costs but meets the statutory
requirements, furthers the constitutional intent of reimbursing school districts and local agencies
for state-imposed mandates in a rational way.

? Co-Claimants incorporate by reference their October 14, 2011 Rebuttal to Finance’s
Comments (hereafter "Rebuttal™).
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Question 2: How should "cost-efficient" be defined?

“A reasonable reimbursement methodology shall consider the variation in costs among local
agencies and school districts to implement the mandate in a cost efficient manner.” (Gov. Code,
§ 17518.5(c).) The Legislature did not define “cost-efficient.” The Commission has the power
to determine what "cost-efficient” means. As the agency charged with interpreting and
implementing the statutes and regulations governing state mandates and RRMs, the

Commission’s interpretation of “cost-efficient” “is entitled to consideration and respect by the
courts.” (Yamaha Corp. of America v. State Bd. Of Equalization (1998) 19 Cal.4th 1, 6, 7.)

% <6

Since the Legislature stated that an RRM shall consider the “variation in costs” “to implement
the mandate in a cost efficient manner,” we can conclude that it believed variation in costs
provides information regarding what is cost efficient. Considering variation, we believe, means
that the Legislature concluded that a mandate implemented at a middle cost, not at a high cost
and not at a low cost, was a mandate implemented with cost efficiency. This approach allows for
mandate implementation in an adequate, but not extravagant, manner. If the state reimbursed at
the average cost level it would be meeting its constitutional obligation.

Question 3: What does this section require be cost-efficient? Stated another way, what does a
requestor need to show to demonstrate that its proposed RRM unit cost meets the requirement of .
section 17518.5(c)?

Government Code section 17518.5, subdivision (c) states: “A reasonable reimbursement
methodology shall consider the variation in costs among local agencies and school districts to
implement the mandate in a cost-efficient manner.” The express language of the statute assumes
that “cost-efficient” implementation for one local agency will vary from “cost-efficient”
implementation for another. As we do not believe there can be one definition for “cost-efficient”
with respect to mandate implementation, it follows that there is no single way for a requestor to

- show that its proposed RRM meets the requirement of Section 17518.5(c).

However, we believe one straightforward manner to use variation to ensure cost-efficiency is to
base an RRM on an average weighted by ADA. With this approach, 1) the average cost per item
in a given district or agency is multiplied by the number of students, or other relevant multiplier,
2) the products of these calculations are totaled, and 3) the sum is divided by the total number of
students (or other relevant multiplier) to reach the RRM. In this manner the RRM is neither set
at the top, nor the bottom. Thus the highest cost districts are reimbursed below their costs
requiring them to be more efficient if possible and the lowest cost districts are reimbursed above
their costs encouraging their fuller implementation of the mandate.
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We hope that this response is helpful to the Commission. If we can provide any further briefing
or information please do not hesitate to contact us.

Sincerely,

FAGEN FRIEDMAN & FULFROST, LLP

M\mwtﬁ

Diana McDonough : Melanie Seymour

Attachment
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Commission on State Mandates
Backlog Reduction Plan

A Comprehensive Plan Prepared by Staff
to Complete All Pending Claims

May 25,2011
I. Executive Summary

As of May 25, 2011, the Commission on State Mandates (Commission) has a backlog of 51 test .
claims and 163 incorrect reduction claims. The Commission has pledged to develop a strategy to
reduce the backlog of incorrect reduction claims. This document sets forth staff’s plan to reduce
the backlog of both test claims and incorrect reduction claims. The plan describes several tools
Commission staff plan to employ to reduce the backlog as expeditiously as possible. The plan
contemplates presenting all of the most complicated test claims (the 2002 and 2003 claims) to

the Commission for decision by the end of fiscal year 2011-2012, and all backlogged test claims
by 2014. Of the 163 pending incorrect reduction claims, 102 involve just two programs.
Commission staff believe by working closely with the State Controller’s Office and the claimant
community, the backlog of IRCs could also be eliminated by 2014.

II. Overview

Local agencies and school districts are authorized by law to file test claims with the Commission
alleging that a statute or executive order imposes a reimbursable state-mandated program within
the meaning of article XIII B, section 6 of the California Constitution. If the Commission finds
that there is a reimbursable state-mandated program, the Commission is required to determine
the amount to be subvened by adopting parameters and guidelines for the program. The State
Controller’s Office (Controller) then prepares and issues claiming instructions to local agencies
and school districts to notify them of the right to file reimbursement claims for the fiscal years
eligible for reimbursement.

Local agencies and school districts may then file reimbursement claims with the Controller for -
the reimbursement of state-mandated costs. The Controller is authorized to reduce
reimbursement claims it deems excessive or unreasonable. If the Controller reduces a
reimbursement claim, a local agency or school district may file an incorrect reduction claim
(IRC) with the Commission alleging that the Controller incorrectly reduced the claim. The
Commission is required to hear these claims and determine if they were incorrectly reduced.

Despite having a small staff of only about 11 employees, the Commission over the last decade
has completed a substantial amount of work. Between fiscal years 2003-2003 and 2009-2010,
the Commission decided a total of 146 test claims, reconsidered another 17 test claims, adopted
or set aside184 parameters and guidelines (and parameters and guidelines amendments), adopted
55 statewide cost estimates, and decided 86 incorrect reduction claims. In addition, Commission
staff during this time worked on numerous litigation matters and on a host of special projects
such as the mandate reform process and the audits performed by the Bureau of State Audits.
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Nevertheless, over time, a backlog of claims has accumulated. Preparing staff analyses for test
claims and IRCs is the most time-consuming activity for Commission staff and is the primary
area the Commission needs to focus on in order to reduce the backlog. The oldest test claims
were filed in 2002 and 2003. Collectively, those claims are much larger and more complicated
than claims from any subsequent year because in 2003 the law was amended to only allow
claimants to allege mandates going back three years. Prior to this amendment, claimants could
allege mandates going all the way back to 1975. This amendment caused local agencies and
school districts to file 51 test claims for 2002 and 23 for 2003. These test claims allege that
nearly 500 statutes and 400 regulatory sections and executive orders are mandated programs. As
of May25, 2011, 12 test claims from 2002 and 12 from 2003 are still pending with the
Commission.

The Commission also has 163 pending IRCs. In October 2009, the Bureau of State Audits
published a report (BSA 2009 Report') regarding the Commission on State Mandates. The BSA
paid particular attention to IRCs and recommended that the Commlssmn accelerate its efforts to
complete IRCs. The report stated:

Until the incorrect reduction claims are resolved, the Controller may continue to
make similar field-audit reductions that are reversed later by the Commission.
Conversely, if the Commission ultimately finds the Controller’s reductions to be
correct, local entities will have continued to submit inappropriate claims until the
time the Commission makes its decision. Either way, speedier resolution of
outstanding incorrect reduction claims would allow the Controller to conduct
audits with an awareness of the Commission’s decisions and to incorporate those
results into its audit findings and outreach efforts. (BSA 2009 Report, p. 40.)

In its September 15, 2010 Report” to the Director of the Department of Finance, the Commission
stated that it would prepare a plan to reduce and ultimately eliminate the backlog of IRCs.
Because the Commission has limited staff resources, if staff shifts its efforts from test claims to
IRCs, the time it will take to reduce the test claim backlog will increase, and vice versa.
Accordingly, Commission staff decided to assemble a plan to comprehensively address the
problem by focusing both on IRCs and test claims. This document represents that plan, and is
divided into three sections. The first section describes the nature of the backlog, with tables that
illustrate the types of claims before the Commission. The second section describes the
challenges Commission staff faces in trying to reduce this backlog. The third section articulates
Commission staff’s plan to reduce and ultimately eliminate the backlog.

III. Backlog of Claims

The Commission’s pending caseload consists of matters filed by claimants and state agencies,
including test claims, incorrect reduction claims, parameters and guidelines and proposed

! The full title of the report is State Mandates: Operational and Structural Changes Have
Yielded Limited Improvements in Expediting Processes and in Controlling Costs and Liabilities,
October 2009, Report 2009-501. Tt can be found at http:/www.bsa.ca.gov/pdfs/reports/2009-

501.pdf
2 This document can be found at http://www.csm.ca.gov/docs/091510b.pdf
2
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EDMUND G. BROWN JR., Governor

COMMISSION ON STATE MANDATES

980 NINTH STREET, SUITE 300
SACRAMENTO, CA 95814
PHONE: (916) 323-3562

- FAX: (916) 445-0278
E-mail: csminfo@csm.ca.gov

February 3, 2012

Ms. Juliana Gmur
MAXIMUS

2380 Houston Avenue
Clovis, CA 93611

Mr. Leonard Kaye

County of Los Angeles
auditor-Controller’s Office
500 W. Temple Street,
Room 603

Los Angeles, CA 90012

Ms. Diana McDonough

Fagen Friedman &Fulfrost LLP
70 Washington Street, Suite 205
Oakland, CA 94607

Mr. Ed Jewik

County of Los Angeles
auditor-Controller’s Office
500 W. Temple Street,
Room 603

Los Angeles, CA 90012

Mr. Keith Petersen

SixTen and Associates

P.O. Box 340430
Sacramento, CA 95834-0430

And Interested Parties and Affected State Agencies (see mailing list)

RE:  Draft Staff Analysis, Proposed Parameters and Guidelines, Schedule for
Comments, and Notice of Hearing
Proposed Parameters and Guidelines and Reasonable Reimbursement Methodology
Voter Identification Procedures, 03-TC-23

Elections Code Section 14310, Statutes 2000, Chapter 260

County of San Bernardino, Claimant
Dear Ms. Gmur, Ms. McDonough, Mr. Petersen, Mr. Kaye, and Mr. Jewik:

Enclosed are the draft staff analysis and proposed parameters and guidelines for the Voter
Identification Procedures program for your review. I am sending this analysis to each of you
and requesting that you review it because it analyzes evidence required pursuant to Government
Code section 17518.5 that will also relate to your pending proposed reasonable reimbursement

methodologies.

Comment Period

Any party or interested person may file written comments on the draft staff analysis and
proposed parameters and guidelines by February 23, 2012. You are advised that comments
filed with the Commission are required to be simultaneously served on the other interested
parties on the mailing list, and to be accompanied by a proof of service. However, this
requirement may also be satisfied by electronically filing your documents. Please see
http://www.csm.ca.gov/dropbox.shtml on the Commission’s website for instructions on

electronic filing. (Cal. Code Regs., tit. 2, § 1181.2.) If you would like to request an extension of
time to file comments, please refer to section 1183.01(c)(1) of the Commission’s regulations.

Hearing

This matter is tentatively set for hearing on Friday. March 23, 2012, at 11:00 a.m., State
Capitol, Room 447, Sacramento, California. The final staff analysis will be issued on or about
March 9, 2012. Please let us know in advance if you or a representative of your agency will
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testify at the hearing, and if other witnesses will appear. If you would like to request
postponement of the hearing, please refer to section 1183.01(c)(2) of the Commission’s
regulations.

Please contact Camille Shelton at (916) 323-3562 if you have any questions.

Sincerely,

Nancy Patton
Acting Executive Director
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Division of Accounting and Reporting

February 21, 2012

Ms. Nancy Patton

Acting Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

Re:  Proposed Parameters and Guidelines
Voter Identification Procedures, 03-TC-23
Elections Code Section 14310(c)(1)
Statutes 2000, Chapter 260
County of San Bernardino, Claimant

Dear Ms. Patton:

We have reviewed the proposed parameters and guidelines drafted by your office. Below
are our comments and recommendations. Proposed additions are underlined and deletions are
indicated with strikethrough as follows:

I. SUMMARY OF THE MANDATE
Page 21

On October 4, 2006, the Commission on State Mandates (Commission) adopted a statement of
decision finding that the test claim statute mandates a new program or higher level of service on
local agencies within the meaning of article XIII B, section 6 of the California Constitution and
Government Code section 17514 for performing the following specific new activity as part of
statutorily-required elections:

The Commission further found eeneluded that in a case where a local government. ..
COMMENT: Please add section 6 for correct reference and remove “concluded”.

II. ELIGIBLE CLAIMANTS
Page 21

Any city, county, and or city and county that incurs increased costs as a result of this
reimbursable state-mandated program is eligible to claim reimbursement efthese-costs.

COMMENT: Please change “and” to “or” and delete “of those costs”.

MAILING ADDRESS: P.O. Box 942850, Sacramento, CA 94250
STREET ADDRESS: 3301 C Street, Suite 740, Sacramento, CA 95816
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1V. REIMBURSABLE ACTIVITIES
Page 22

Source documents may include, but are not limited to, employee time records or time logs, sign-
in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, time sheets,

worksheets, cost allocation reports (system generated), purchase orders, contracts, agendas, and
declarations.

COMMENT: Please add “and” and “time sheets”. Time sheets should be included as a source
document.

VII. OFFSETTING REVENUES AND REIMBURSEMENTS
Page 27

Any effsets offsetting revenues the claimant experiences in the same program as a result of the
same statutes or executive orders found to contain the mandate shall be deducted from the costs
claimed.

COMMENT: Please change “offsets” to “offsetting i‘evenues” for consistency.

Should you have any questions regarding the abdve, please contact Carlos Garcia at
(916) 323-0766, or e-mail to cegarcia@sco.ca.gov.

Sincerely,

JAY AL, Manager
Local Reimbursements Section
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February 23, 2012

Ms. Nancy Patton

Acting Executive Director - .
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

Dear Ms. Patton:

Draft Staff Analysis on Proposed Parameters and Guidelines (03-TC-23) “Voter
Identification Procedures — San Bernardino County.”

The Department of Finance (Finance) has reviewed the draft staff analysis of the proposed
Parameters and Guidelines (Ps&Gs) for the Voter identification Procedures mandate submitted
by San Bernardino County (claimant). Finance concurs with the Commission staff
recommendation to deny the proposed unit cost reasonable reimbursement methodology and to
adopt Ps&Gs based on the actual cost incurred by the claimant that is specific to the single
reimbursable activity identified in the statement of decision.

Pursuant to section 1181.2, subdivision (c){1)(E) if the California Code of Regulations,
“documents that are e-filed with the Commission on State Mandates need not be otherwise
served on persons that have provided an e-mail address for the mailing list.”

If you have any questions regarding this letter, please contact Jeff Carosone, Principal Program
Budget Analyst at (916) 445-8913.

Sincerely,
7{'{‘? i I %&W\/‘%ﬁ{,{@y
NONA MARTINEZ

Assistant Program Budget M: nager

Enclosure



Enclosure A

DECILARATION OF JEFF CAROSONE
DEPARTMENT OF FINANCE
CLAIM NO. 03-TC-23

1. I am currently employed by the State of California, Department of Finance (Finance), am
familiar with the duties of Finance, and am authorized to make this declaration on behalf
of Finance.

| certify under penalty of perjury that the facts set forth in the foregoing are true and correct of

my own knowledge except as to the matters therein stated as information or belief and, as to
those matters, | believe them to be true.

. 7
2-23-12 %@M

PP

at Sacramento, CA Jeff Carosone
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Main: 510-550-8200 Diana l\/IcDonough
Fax: 510-550-8211 Direct Dial: 510-550-8208
www_fagenfriedman.com dmcdonough@fagenfriedman.com
February 23, 2012
Nancy Patton
Acting Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814
Re: Comments to Draft Staff Analysis and Proposed Parameters and Guidelines

Voter Identification Procedures 03-TC-23

Dear Ms. Patton:

Behavioral Intervention Plans (CSM 4464) Claimants San Diego Unified School District, San
Joaquin County Office of Education, and Butte County Office of Education (collectively, "BIP
Claimants") hereby submit comments to the Commission on State Mandates' February 3, 2012
draft staff analysis and proposed parameters and guidelines (hereafter, "DSA") regarding Voter
Identification Procedures (03-TC-23) (hereafter, “VIP”).

BIP Claimants have not reviewed the declarations and spreadsheets which are the subject of the
DSA regarding the RRM for VIP and therefore do not speak authoritatively as to how staff's
analysis should apply in the VIP case. However, the DSA is troubling regarding RRMs in
general because: 1) the emphasis and focus on acrual costs incurred exceeds the statutcry and
regulatory standards allowing "projections” and "other approximations" of costs based on
surveys and letters of support "rather than detailed documentation of actual costs"; 2) an
evidentiary standard that would require each and every survey respondent to submit statements
under oath of actual costs incurred is inconsistent with principals of fundamental fairness; 3) the
rigid evidentiary standard proposed impedes the Commission's mission of implementing the
constitutional requirement that local agencies be reimbursed for costs mandated by the State.

BIP Claimants also request guidance regarding the evidence required to support a finding that an
RRM reasonably represents an agency’s actual costs, as well as an opportunity to amend filings
to provide conforming evidence.
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1. An RRM is required to reasonably represent actual costs.

The RRM statutes which staff are applying are replete with references to "approximations,"
"projections of local costs," and "accuracy balanced with simplicity." These references all
support the view that the Legislature specifically intended to base reasonable reimbursement
methodologies on items such as surveys, and not on sworn statements of actual costs, as the DSA
suggests. The actual statutory wording runs counter to the DSA’s exacting interpretation.

The DSA states, “The proposed unit cost must ... result in a reasonable representation of the
actual costs incurred by any eligible claimant to comply with the mandated program.” (DSA,
p.16.) In focusing on "actual costs" to the exclusion of other relevant language — that is,
"reasonably represents" — the DSA holds claimants to a higher standard than that required by
Government Code section 17518.5. In so doing, the DSA has opted for the Legislature’s interest
~ continuing to require mandates which it does not fund — rather than the Constitution’s interest
of seeing that costs are actually paid for.

Although an RRM must reasonably represent actual costs, what in fact constitutes an agency’s
“actual cost” may be ascertained by approximations and other projections. Indeed, the
Legislature’s own language — that an RRM balance accuracy with simplicity — means that it
anticipated and authorized reimbursement that was not for “actual” costs. (Gov. Code,
§17557(f).) Government Code section 17518.5 only requires that the RRM be "based on cost
information from a representative sample...or projections of other local costs," and further
provides that "whenever possible," the RRM "shall be based on general allocation formulas,
uniform cost allowances, and other approximations of local costs...rather than detailed
documentation of actual costs." (Gov. Code, §17518.5, emphasis added.)

One of Section 17518.5’s implementing regulations confirms that an RRM may be based on
something less than evidence of actual costs: “An interested party may submit cost information
or other cost projections that can be the basis of a reasonable reimbursement methodology, and
letters in support of a draft reasonable reimbursement methodology...[.]" 2 C.C.R.
§1183.13(b)(2). This same regulation also contemplates the use of surveys to gather data to
“develop a formula.” 2 C.C.R. §1183.13(b)(3). Both the statutes and the regulation cited would
be nullities if the Commission requires local agencies to first determine actual costs before
proposing an RRM.
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In requiring a determination of actual costs before determining what constitutes a reasonable
representation of mandated costs, the DSA ignores the very reason the Legislature enacted
Government Code section 17518.5 — "to reduce local costs to file claims, reduce state costs 1o
process and audit claims, and reduce disputes regarding mandate claims and appeals to the
Commission regarding State Controller claim reductions.” (DSA, p.12, citing "State-Local
Working Group Proposal to Improve the Mandate Process," Legislative Analyst's Office, June
21,2007, p.3.) Requiring evidence of actual costs rather than reasonable representations of
actual costs — determined by approximations or projections — would have the opposite effect of
reducing local and state costs related to the filing of claims.

2. The standard which the DSA announces - that survey evidence shall not be
admissible to support an RRM unless each agency participating in the survey
submitted its information under oath - is inconsistent with fundamental fairness.

There is nothing in the Commission's regulations to give notice to claimants that submissions
regarding the RRM must be based on sworn statements of costs. Notice is an essential
component of fairness, particularly here where the Commission's interpretation is so different
from the statutory wording and from the LAO discussions which the Commission itself cites. At
this late date, claimants are woefully prejudiced if held to such a standard.

We believe public agencies have spent increasingly scarce resources developing and executing
detailed surveys of costs to support reasonable reimbursement methodologies. Many of these
surveys, including the survey completed by the BIP claimants over five years ago and v/hich
took months to complete and analyze, cannot be replicated. It may also prove very difficult to
locate survey respondents after the fact to request declarations under penalty of perjury — some
individuals may no longer work for the same agency or they may have retired or moved out of
state. Thus in our view if the Commission plans to require documentation of actual costs under
oath to support RRMs, it should propose a regulation to that effect and apply the rule only
prospectively.

3. The DSA's narrow interpretation of permissible evidence impedes, rather than
facilitates, the Commission's mission.

The Commission's mission -- its constitutional mandate -- is to see that the state reimburses each
local agency and school district for all costs mandated by the state. The more labored and
exacting the Commission's decisions are, the longer this process takes and the more likely it is
that local agencies will never be reimbursed at all. The purpose of the RRM was to expedite
reimbursement of expenses to local agencies. Evidentiary determinations which the Commission
makes should be reached with an eye to accomplishing that goal, unless inconsistent with law. -
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Here the DSA requires evidence under oath contrary to a plain reading of the statute because the
staff fears that courts will overturn an RRM based on a lesser standard. In defense the staff cites
a number of recent lawsuits where the courts overturned Commission decisions because the
decision was not based on appropriate evidence. (p. 18, note 30.) The only reported case cited,
Department of Finance v. Commission on State Mandates (2009) 170 Cal. App.4th 1355, does
not apply to an RRM, a statute which specifically authorizes "information from associations,
projections of local costs, and "approximations of local costs..., rather than detailed
documentation of actual costs...." The Commission risks challenge whenever it acts. It would
seem preferable to err in an effort to implement the statute rather than in one to impede it.

Conclusion

The duty of the Commission is to make difficult decisions and to move along the business of the
government. Imposing standards that exceed statutes and regulations does precisely the
opposite. The VIP DSA sends a strong message that reimbursement for claimants who have
been waiting for years, sometimes decades, to be reimbursed for costs mandated by the state, will
continue to remain elusive.

Therefore, BIP Claimants respectfully request further guidance from the Commission regarding
the evidence required for a finding that an RRM reasonably represents actual costs, as well as an
opportunity to amend its filings to provide declarations or otherwise conform to the newly-
announced evidentiary standard.

Sincerely,

FAGEN FRIEDMAN & FULFROST, LLP

@L«W\/m k Ind

Diana McDonough

DKM/MDS:MDS
00334.00100/333823.1
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Court of Appeal, Fourth District, Division 1, Califor-
nia.
CALIFORNIA SCHOOL BOARDS ASSOCIATION
et al., Plaintiffs and Appellants,
V.
STATE of California et al., Defendants and Appel-
lants.

No. D055659.

Feb. 9, 2011.
Rehearing Denied Mar. 8, 2011.
Review Denied May 18, 2011.

Background: School districts brought action against
state for declaratory, injunctive, and writ relief chal-
lenging mandates imposed on districts by California
Legislature with only nominal funding, and requested
reimbursement. The Superior Court, San Diego
County, No.
37-2007-00082249-CU-WM-CTL,Charles R. Hayes,
J., granted the requested relief, except that it refused to
order reimbursement or to permit further discovery on
that issue. Districts and state appealed.

Holdings: The Court of Appeal, Haller, J., held that:

(1) state's practice of only nominally funding man-
dates imposed on school districts did not satisfy state
constitution; but

(2) adequate remedy at law precluded mandamus
relief for state's failure to satisfy constitution;

(3) Legislature's funding of mandates imposed upon
local agencies is discretionary;

(4) writ of mandate directing Legislature to fund
mandates violated separation of powers doctrine; and
(5) denying districts' request to compel state to reim-
burse funds was proper.

Affirmed in part and reversed in part.
West Headnotes
[1] Schools 345 €=219(1)

345 Schools
345I1 Public Schools

34511(A) Establishment, School Lands and
Funds, and Regulation in General
345k16 School Funds
345k19 Apportionment and Disposition
345k19(1) k. In general. Most Cited

Cases

State's practice of appropriating only a nominal
amount to fund mandates imposed on school districts
and deferring the remaining payment did not satisfy
the constitutional provision requiring the state to fund
state mandates imposed upon local agencies, even
though the state made payments on the outstanding
debt, where the state did not fix a date for full pay-
ment. West's Ann.Cal. Const. Art. 13B, § 6(a).

[2] States 360 €111

360 States
360111 Property, Contracts, and Liabilities
360k111 k. State expenses and charges and
statutory liabilities. Most Cited Cases

Purpose of constitutional provision requiring the
state to fund state mandates imposed upon local
agencies is to preclude the state from shifting financial
responsibility for carrying out governmental functions
to local agencies, which are ill equipped to assume
increased financial responsibilities because of the
taxing and spending limitations that the state consti-
tution imposes. West's Ann.Cal. Const. Art. 13B, § 6.

[3] States 360 €111

360 States
360111 Property, Contracts, and Liabilities
360k111 k. State expenses and charges and
statutory liabilities. Most Cited Cases

Under the constitutional provision requiring the
state to fund state mandates imposed upon local
agencies, if the State wants to require local school
districts to provide new programs or services, it is free
to do so, but not by requiring local entities to use their
own revenues to pay for the programs. West's
Ann.Cal. Const. Art. 13B, § 6.
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[4] States 360 €111

360 States
360111 Property, Contracts, and Liabilities
360k111 k. State expenses and charges and
statutory liabilities. Most Cited Cases

Purpose of constitutional provision requiring the
state to fund mandates imposed upon local agencies is
to require each branch of government to live within its
means, and to prohibit the state from circumventing
this restriction by forcing local agencies such as
school districts to bear the state's costs, even for a
limited time period. West's Ann.Cal. Const. Art. 13B,
8 6.

[5] Statutes 361 €220

361 Statutes
361VI Construction and Operation
361VI(A) General Rules of Construction
361k213 Extrinsic Aids to Construction
361k220 k. Legislative construction.

Most Cited Cases

A court should not accept later expressed legisla-
tive intent if the intent is inconsistent with the plain
meaning of the prior act or its legislative history.

[6] Constitutional Law 92 €~22451

92 Constitutional Law
92XX Separation of Powers
92XX(C) Judicial Powers and Functions
92XX(C)1 In General
92k2451 k. Interpretation of constitution
in general. Most Cited Cases

Constitutional Law 92 €~22457

92 Constitutional Law
92XX Separation of Powers
92XX(C) Judicial Powers and Functions
92XX(C)1 In General
92k2457 k. Interpretation of statutes.
Most Cited Cases

The interpretation of a statute or a constitutional
provision is an exercise of the judicial power the
Constitution assigns to the courts.

[7] States 360 €~111

360 States
360111 Property, Contracts, and Liabilities
360k111 k. State expenses and charges and
statutory liabilities. Most Cited Cases

The statute requiring that “all” costs of state
mandates imposed upon local agencies must be
reimbursed by the state requires full payment once a
mandate is determined by the Commission on State
Mandates and any appeals process has been com-
pleted. West's Ann.Cal. Const. Art. 13B, 8§ 6; West's
Ann.Cal.Gov.Code 8§ 17561(a).

[8] States 360 €111

360 States
360111 Property, Contracts, and Liabilities
360k111 k. State expenses and charges and
statutory liabilities. Most Cited Cases

Statute allowing State Controller to adjust pay-
ments to fund state mandates imposed upon local
agencies to correct for any prior underpayments does
not authorize the state to make only nominal payments
for a mandate. West's Ann.Cal. Const. Art. 13B, § 6;
West's Ann.Cal.Gov.Code 8 17561(d)(2)(C).

[9] States 360 €111

360 States
360111 Property, Contracts, and Liabilities
360k111 k. State expenses and charges and
statutory liabilities. Most Cited Cases

The statute providing that an initial reimburse-
ment claim for state mandates imposed upon local
agencies “shall include accrued interest if the payment
is being made more than 365 days after adoption of the
statewide cost estimate for an initial claim” does not
provide the Legislature with the authority to imple-
ment a policy under which it pays only a nominal
amount of a mandated claim. West's Ann.Cal. Const.
Art. 13B, 8 6; West's Ann.Cal.Gov.Code § 17561.5.

[10] Statutes 361 €176
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361 Statutes
361VI1 Construction and Operation
361VI(A) General Rules of Construction
361k176 k. Judicial authority and duty.
Most Cited Cases

The proper interpretation of a statute is a partic-
ularly appropriate subject for judicial resolution.

[11] Declaratory Judgment 118A €201

118A Declaratory Judgment
118All Subjects of Declaratory Relief
118AlI(K) Public Officers and Agencies
118Ak201 k. Officers and official acts in
general. Most Cited Cases

Judicial economy strongly supports the use of
declaratory relief to avoid duplicative actions to
challenge an agency's statutory interpretation or al-
leged policies.

[12] Declaratory Judgment 118A €41

118A Declaratory Judgment
118Al Nature and Grounds in General
118AI(C) Other Remedies
118AKk41 k. Existence and effect in general.
Most Cited Cases

The remedy of declarative relief is cumulative
and does not restrict any other remedy.

[13] Declaratory Judgment 118A €~41

118A Declaratory Judgment
118Al Nature and Grounds in General
118AI(C) Other Remedies
118Ak41 k. Existence and effect in general.
Most Cited Cases

The fact that another remedy is available is an
insufficient ground for refusing declaratory relief.

[14] Declaratory Judgment 118A €~65

118A Declaratory Judgment
118AI Nature and Grounds in General
118AI(D) Actual or Justiciable Controversy

118AKk65 k. Moot, abstract or hypothetical
questions. Most Cited Cases

Declaratory Judgment 118A €83

118A Declaratory Judgment
118AlI Subjects of Declaratory Relief
118AlI(A) Rights in General
118Ak83 k. Nonliability. Most Cited Cases

Declaratory relief is generally available to settle
the parties' rights with respect to future actions, and
not to correct conduct that occurred in the past.

[15] Declaratory Judgment 118A €210

118A Declaratory Judgment
118Al1 Subjects of Declaratory Relief
118AlI(K) Public Officers and Agencies
118Ak210 k. Schools and school districts.
Most Cited Cases

Declaratory relief was a proper remedy for school
districts' dispute with state over whether state's prac-
tice of paying only a nominal amount for mandated
programs while deferring the balance of the cost con-
stituted a failure to provide a subvention of funds for
the mandates as required by the state constitution, as
there was an actual controversy between the parties
regarding the interpretation of the state constitution
and a statute, pertaining to the use of deferred mandate
payments. West's Ann.Cal. Const. Art. 13B, § 6;
West's Ann.Cal.Gov.Code § 17561.

[16] States 360 €111

360 States
360111 Property, Contracts, and Liabilities
360k111 k. State expenses and charges and
statutory liabilities. Most Cited Cases

If the Legislature identifies a statutory program in
the Budget Act as a mandate for which no funding is
provided in that fiscal year and specifically relieves
school districts of the requirement that they implement
the program, the remedy is self-executing in the sense
that it does not require any affirmative action by the
school district, i.e., if the Legislature makes this spe-
cific “nonfunding” designation, each school district is
permitted to make its own determination not to im-
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plement the mandate. West's Ann.Cal.Gov.Code §
17581.5 (2009).

[17] States 360 €111

360 States
360111 Property, Contracts, and Liabilities
360k111 k. State expenses and charges and
statutory liabilities. Most Cited Cases

If the Legislature does not fund a determined
mandate imposed on a local agency and does not
specifically designate the mandate as one for which no
funding will be provided, the local agency or school
district must perform the mandate, unless it affirma-
tively obtains relief under the statute authorizing a
local agency to file a declaratory relief action to dec-
lare an unfunded mandate unenforceable and enjoin its
enforcement  for that fiscal year. West's
Ann.Cal.Gov.Code 88 17581, 17612(c); § 17581.5
(2009).

[18] States 360 €111

360 States
360111 Property, Contracts, and Liabilities
360k111 k. State expenses and charges and
statutory liabilities. Most Cited Cases

The remedy under the statute authorizing a local
agency to file a declaratory relief action to declare an
unfunded mandate unenforceable and enjoin its en-
forcement for that fiscal year is not self-executing, and
requires the local entity to affirmatively seek judicial
relief to be excused from the mandate. West's
Ann.Cal.Gov.Code 8§ 17612(c).

[19] States 360 €111

360 States
360111 Property, Contracts, and Liabilities
360k111 k. State expenses and charges and
statutory liabilities. Most Cited Cases

The remedy under the statute authorizing a local
agency to file a declaratory relief action to declare an
unfunded mandate unenforceable and enjoin its en-
forcement for that fiscal year affords relief prospec-
tively, and not as to funds previously paid out by a
local agency to satisfy a state mandate. West's

Ann.Cal.Gov.Code § 17612(c).

[20] Mandamus 250 €~23(1)

250 Mandamus
2501 Nature and Grounds in General
250k3 Existence and Adequacy of Other Re-
medy in General
250k3(1) k. In general. Most Cited Cases

Statute authorizing a local agency such as a
school district to file a declaratory relief action to
declare an unfunded mandate unenforceable and en-
join its enforcement for that fiscal year provided an
adequate remedy at law for state's failure to satisfy
state constitution in paying only a nominal amount to
school districts for mandated programs while defer-
ring the balance of the cost, and thus mandamus relief
was not appropriate. West's Ann.Cal. Const. Art. 13B,
8 6; West's Ann.Cal.Gov.Code § 17612(c).

See Cal. Jur. 3d, Municipalities, 8§ 557; Cal. Jur. 3d,
Schools, § 8; Cal. Jur. 3d, State of California, § 106; 7
Witkin, Summary of Cal. Law (10th ed. 2005) Con-
stitutional Law, 8 148; 9 Witkin, Summary of Cal. Law
(10th ed. 2005) Taxation, 8 119 et seq.
[21] Constitutional Law 92 €990

92 Constitutional Law
92VI Enforcement of Constitutional Provisions
92VI(C) Determination of Constitutional
Questions
92V1(C)3 Presumptions and Construction as
to Constitutionality
92k990 k. In general. Most Cited Cases

A court must presume the Legislature acts con-
sistent with the Constitution when enacting legisla-
tion, and must adopt an interpretation that upholds the
statute's constitutionality, if the interpretation is con-
sistent with the statutory language and purpose.

[22] States 360 €111

360 States
360111 Property, Contracts, and Liabilities
360k111 k. State expenses and charges and
statutory liabilities. Most Cited Cases

Under the statute authorizing a local agency to
file a declaratory relief action to declare an unfunded

© 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.
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mandate unenforceable and enjoin its enforcement for
that fiscal year, a party is permitted to seek relief for
nominal funding as well as a complete lack of funding
for a determined state mandate. West's Ann.Cal.
Const. Art. 13B, § 6; West's Ann.Cal.Gov.Code 8§

17612(c).

[23] States 360 €~111

360 States
360111 Property, Contracts, and Liabilities
360k111 k. State expenses and charges and
statutory liabilities. Most Cited Cases

In the statute authorizing a local agency to file a
declaratory relief action to declare an unfunded
mandate unenforceable and enjoin its enforcement for
that fiscal year, the word “deletes” does not refer to the
physical act of entirely deleting an item from a budget
bill, but refers more generally to the deletion of all or
part of the administratively-determined cost from the
amount required to be appropriated to the local entity.
West's Ann.Cal.Gov.Code § 17612(c).

[24] Appeal and Error 30 €768

30 Appeal and Error
30XI1 Briefs
30k768 k. Scope and effect. Most Cited Cases

A footnote of school districts' appellate brief
mentioning the issue in passing was insufficient to
present the argument on appeal that the requirement
that local entities bring an action every year to seek
relief from unfunded mandates was an unreasonable
restriction on districts' rights under the constitutional
provision prohibiting the Legislature from imposing
unfunded mandates on local government, where dis-
tricts did not cross-appeal from the portion of the trial
court's order rejecting this argument. West's Ann.Cal.
Const. Art. 13B, § 6; West's Ann.Cal.Gov.Code §

17612(c).

[25] Appeal and Error 30 €~881.1

30 Appeal and Error
30XVI Review
30XVI(C) Parties Entitled to Allege Error
30k881 Estoppel to Allege Error
30k881.1 k. In general. Most Cited

Cases

State's prior agreement to make future payment in
full for nominally funded mandates imposed on school
district, and its prior position that districts were re-
quired to comply with these mandates, would preclude
state from arguing that school districts waived claims
for reimbursement for prior unpaid mandates by pre-
viously failing to seek relief under the statute autho-
rizing a local agency to file a declaratory relief action
to declare an unfunded mandate unenforceable and
enjoin its enforcement for that fiscal year. West's
Ann.Cal. Const. Art. 13B, § 6; West's
Ann.Cal.Gov.Code 8§ 17612(c).

[26] States 360 €111

360 States
360111 Property, Contracts, and Liabilities
360k111 k. State expenses and charges and
statutory liabilities. Most Cited Cases

Under the constitutional provision stating that the
state must fund mandates imposed upon local agen-
cies, the Legislature had discretion not to fund such
mandates and to require local agencies to seek relief
from the mandates, and thus a writ of mandate re-
quiring the Legislature either to fund or suspend such
mandates was improperly issued because it compelled
a discretionary, not a ministerial, act. West's Ann.Cal.
Const. Art. 13B, § 6(a); West's Ann.Cal.Gov.Code §
17612(c); § 17581.5 (2009).

[27] Mandamus 250 €~12

250 Mandamus
2501 Nature and Grounds in General
250k12 k. Nature of acts to be commanded.

Most Cited Cases

To obtain writ relief, the petitioner must show the
respondent has a clear, present, and ministerial duty to
act in a particular way.

[28] Mandamus 250 €12

250 Mandamus
2501 Nature and Grounds in General
250k12 k. Nature of acts to be commanded.
Most Cited Cases
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A ministerial duty, as required for writ of
mandate, is one that is required to be performed in a
prescribed manner under the mandate of legal author-
ity without the exercise of discretion or judgment.

[29] Mandamus 250 €12

250 Mandamus
2501 Nature and Grounds in General
250k12 k. Nature of acts to be commanded.
Most Cited Cases

A writ of mandate should not compel action by
the Legislature unless the duty to do the thing asked
for is plain and unmixed with discretionary power or
the exercise of judgment.

[30] States 360 €121

360 States
3601V Fiscal Management, Public Debt, and Se-
curities
360k121 k. Administration of finances in
general. Most Cited Cases

Under the statute requiring the Legislature to
place the cost of determined mandates imposed on
local agencies in the annual Budget Bill, doing so was
discretionary rather than ministerial, and thus a writ of
mandate requiring the Legislature to do so was im-
properly issued, since placing items in the Budget Bill
was a legislative power. West's Ann.Cal.Gov.Code §

17561(b).

[31] States 360 €~121

360 States
3601V Fiscal Management, Public Debt, and Se-
curities
360k121 k. Administration of finances in
general. Most Cited Cases

The formulation of a budget bill, including the
items to be placed in the bill, is inherently a discre-
tionary and a legislative power.

[32] States 360 €121

360 States
3601V Fiscal Management, Public Debt, and Se-
curities
360k121 k. Administration of finances in
general. Most Cited Cases

The budget determination is limited by the Leg-
islature's own discretion, and beyond the interference
of courts.

[33] Constitutional Law 92 €~22525

92 Constitutional Law
92XX Separation of Powers
92XX(C) Judicial Powers and Functions
92XX(C)2 Encroachment on Legislature

92k2499 Particular Issues and Applica-

tions
92k2525 k. Taxation and public

finance. Most Cited Cases

Mandamus 250 €100

250 Mandamus
25011 Subjects and Purposes of Relief
25011(B) Acts and Proceedings of Public Of-
ficers and Boards and Municipalities
250k100 k. Appropriation or other disposi-
tion of public money. Most Cited Cases

States 360 €111

360 States
360111 Property, Contracts, and Liabilities
360k111 k. State expenses and charges and
statutory liabilities. Most Cited Cases

States 360 €121

360 States
3601V Fiscal Management, Public Debt, and Se-
curities
360k121 k. Administration of finances in
general. Most Cited Cases

Writ of mandate directing the Legislature either to
fund or suspend state mandates imposed upon local
agencies, and to place the cost of determined mandates
imposed on local agencies in the annual Budget Bill,
violated California's separation of powers doctrine.
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West's Ann.Cal. Const. Art. 13B, § 6(a); West's
Ann.Cal.Gov.Code § 17561(b).

[34] Constitutional Law 92 €~22525

92 Constitutional Law
92XX Separation of Powers
92XX(C) Judicial Powers and Functions
92XX(C)2 Encroachment on Legislature

92k2499 Particular Issues and Applica-

tions
92k2525 k. Taxation and public

finance. Most Cited Cases

Constitutional Law 92 €~2560

92 Constitutional Law
92XX Separation of Powers
92XX(C) Judicial Powers and Functions
92XX(C)3 Encroachment on Executive

92k2542 Particular Issues and Applica-

tions
92k2560 k. Taxation and public

finance. Most Cited Cases

States 360 €121

360 States
3601V Fiscal Management, Public Debt, and Se-
curities
360k121 k. Administration of finances in
general. Most Cited Cases

The enactment of a budget bill is fundamentally a
legislative act, entrusted to the Legislature and the
Governor and not the judiciary.

[35] Constitutional Law 92 €~2470

92 Constitutional Law
92XX Separation of Powers
92XX(C) Judicial Powers and Functions
92XX(C)2 Encroachment on Legislature
92k2470 k. In general. Most Cited Cases

The California Constitution's separation of pow-
ers doctrine forbids the judiciary from issuing writs
that direct the Legislature to take specific action, in-
cluding to appropriate funds and pass legislation.

[36] Constitutional Law 92 €~2525

92 Constitutional Law
92XX Separation of Powers
92XX(C) Judicial Powers and Functions
92XX(C)2 Encroachment on Legislature

92k2499 Particular Issues and Applica-

tions
92k2525 k. Taxation and public

finance. Most Cited Cases

Under separation of powers principles, a court is
prohibited from using its writ power to require an
appropriation even if the Legislature is statutorily
required to appropriate certain funds.

[37] Constitutional Law 92 €~2470

92 Constitutional Law
92XX Separation of Powers
92XX(C) Judicial Powers and Functions
92XX(C)2 Encroachment on Legislature
92k2470 k. In general. Most Cited Cases

The judicial department has no power to revise
even the most arbitrary and unfair action of the legis-
lative department, or of either house thereof, taken in
pursuance of the power committed exclusively to that
department by the constitution.

[38] Constitutional Law 92 €~2525

92 Constitutional Law
92XX Separation of Powers
92XX(C) Judicial Powers and Functions
92XX(C)2 Encroachment on Legislature

92k2499 Particular Issues and Applica-

tions
92k2525 k. Taxation and public

finance. Most Cited Cases

Under the California Constitution, the separation
of powers doctrine prohibits a court from compelling
the Legislature to appropriate funds or to pay funds
not yet appropriated.

[39] Constitutional Law 92 €~2525
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92 Constitutional Law
92XX Separation of Powers
92XX(C) Judicial Powers and Functions
92XX(C)2 Encroachment on Legislature

92k2499 Particular Issues and Applica-

tions
92k2525 k. Taxation and public

finance. Most Cited Cases

States 360 €130

360 States
3601V Fiscal Management, Public Debt, and Se-
curities
360k129 Appropriations
360k130 k. Necessity. Most Cited Cases

The rule that the separation of powers doctrine
prohibits a court from compelling the Legislature to
appropriate funds or to pay funds not yet appropriated
is subject to a narrow exception when a court orders
appropriate expenditures from already existing funds
and the funds are reasonably available for the ex-
penditures in question, which means that the purposes
for which those funds were appropriated are generally
related to the nature of costs incurred, but this excep-
tion must be strictly construed and is inapplicable if
the existing funds have been appropriated for other
purposes.

[40] Mandamus 250 €100

250 Mandamus
25011 Subjects and Purposes of Relief
25011(B) Acts and Proceedings of Public Of-
ficers and Boards and Municipalities
250k100 k. Appropriation or other disposi-
tion of public money. Most Cited Cases

A trial court has broad discretion to determine
whether a mandamus remedy requiring a particular
payment from an existing fund is warranted under the
totality of the circumstances.

[41] States 360 €111

360 States
360111 Property, Contracts, and Liabilities
360k111 k. State expenses and charges and
statutory liabilities. Most Cited Cases

Trial court acted within its discretion in denying
school districts' request to compel state to reimburse
funds spent on mandates imposed by state and only
nominally funded, where districts sought more than
$900 million in funds from state, the state was expe-
riencing an extreme budget crisis, districts cited only
the Proposition 98 reversion fund as an account that
could possibly contain funds reasonably related to the
nature of costs incurred, appropriations for the budget
year at issue were placed in a chartered bill following
the Governor's signature on the Budget Act, and dis-
tricts did not come forward with any predicate facts
showing a reasonable basis to believe sufficient funds
existed and that the funds would meet the criteria of
the exception. West's Ann.Cal. Const. Art. 13B, § 6.

[42] States 360 €111

360 States
360111 Property, Contracts, and Liabilities
360k111 k. State expenses and charges and
statutory liabilities. Most Cited Cases

Trial court did not abuse its discretion in declin-
ing to permit school districts to engage in a
wide-ranging discovery investigation in an attempt to
identify state funds to pay over $900 million for prior
mandates subject to a funding requirement under state
constitution, before denying districts' request for an
order compelling the state to reimburse such funds,
where the state was experiencing an extreme budget
crisis with a budget deficit estimated to be more than
$20 bhillion; any money a court would direct to the
school districts would reduce funds available for other
obligations and implicate funding priorities and policy
making decisions. West's Ann.Cal. Const. Art. 13B, §
6.

[43] Evidence 157 €29

157 Evidence
1571 Judicial Notice
157k27 Laws of the State
157k29 k. Public statutes. Most Cited Cases

Court of Appeal would not take judicial notice of
documents containing recently enacted statutes which
apparently reflected additional deferred mandates, in
school districts' cross-appeal challenging trial court's
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