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EXHIBIT A

I

SAN DIEGO CITY SCHOOLS

EUGENE BRUCKER EDUCATION CENTER (619) 725-7785

o

) F 1 X
4100 Normal Street, San Diego, CA 92103-8363 ax (619) 725-7564

OFFICE OF RESOURCE DEVELOPMENT
apalkowitz @sandi.net

August 12, 2005

Paula Higashi, Executive Director
Commission on State Mandates

980 Ninth Street, Suite 300
Sacramento, California 95814

Subject: Standardized Testing and Reporting 11
Test Claim

Dear Ms. Higashi:

Please find enclosed the original and seven copies of the test claim for Standardized Testing and
Reporting II (STAR).

Thank you for your consideration.

Sincerely,

M. 1tz
AMP/tr

“The mission of San Diego City Schools is to improve student achievement by
supporting teaching and learning in the classroom.”
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San Diego Unified School District

Name of Local Agency or School District
Art Palkowitz, Esq.

Claimant Contact

Manager, Office of Resource Development

Title
4100 Normal Street, Room 3209

Street Address
San Diego, CA 92103

City, State, Zip
619-725-7785

Telephone Number
619-725-7564

Fax Number
apalkowitz@sandi.net

E-Mail Address

Claimant designates
its sole representative in this test clalm All
correspondence and communications regarding this
claim shall be forwarded to this representative. Any
change in representation must be authorized by the
claimant in writing, and sent to the Commission on
State Mandates.

Art Palkowitz, Esq.

Claimant Representative Name

Manager, Office of Resource Development

Title
San Diego Unified School District

Organization
4100 Normal Street, Room 3209

Street Address
San Diego, CA 92103

City, State, Zip
619-725-7785

lmez
AUG 14 (il

OMMOS&ION IN
ATE MANDATES

STA

Pre—

Test Claim #: 0 5',-"(/0 oZ.

Please identify all code sections, statutes, bill numbers,
regulations, and/or executive orders that impose the alleged
mandate (e.g., Penal Code Section 2045, Statutes 2004,
Chapter 54 [AB 290]). When alleging regulations or
executive orders, please include the effective date of each one.

Chapter 233, Statutes of 2004

Sections 60601, 60602, 60603, 60604,
60605, 60605.6, 60606, 60607, 60611,
60640 and 60641 of the Education Code,
relating to Pupil Assessment.

Effective August 16, 2004

[1 Copies of all statutes and executive orders cited ave

attached.

Telephone Number
619-725-7564

Fax Number
apalkowitz@sandi.net

[E-Mail Address

Sections 5, 6, and 7 are attached as follows:
5. Written Narrative: pages 1 to 16
6. Declarations: pages 17 to 21
7. Documentation:  pages 22 to 53

(Revised 1/2005)




Test Claim of San Diego Unified School District
Chapter 233, Statutes of 2004

STAR II
Test Claim:
BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA
Test Claim of: ) No.
)
San Diego Unified School ) Chapter 233, Statutes of 2004
District (Claimant) ) Education Code sections 60601, 60602, 60603,
) 60604, 60605, 60605.6, 60606, 60607, 60611,
) 60640 and 60641
; STAR I
)

FIVE. WRITTEN NARRATIVE

SB 1448 amended Section 60602 of the Education Code to read: It is the intent of the
Legislature in enacting this chapter to provide a system of individual assessment of pupils that
has the primary purpose of assisting teachers, administrators, pupils, and their parents, to
improve teaching and learning. In order to accomplish these goals, the Legislature finds and
declares that California should adopt a coordinated and consolidated testing program to do all of
the following:

(1) First and foremost, provide information on the academic status and progress of
individual pupils to those pupils, their parents, and their teachers. This information should be
designed to assist in the improvement of teaching and learning in California public classrooms.
The Legislature recognizes that, in addition to statewide assessments that will occur as specified
in this chapter, school districts will conduct additional ongoing pupil diagnostic assessment and

provide information regarding pupil performance based on those assessments on a regular basis
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Test Claim of San Diego Unified School District
Chapter 233, Statutes of 2004

STAR I

Test Claim:

(2) Develop and adopt a set of statewide academically rigorous contept standards and
performance standards in all major subject areas to serve as the basis for assessing the academic
achievement of individual pupils, as well as for schools, school districts, and for
the California education system as a whole. The performance standards shall be designed to lead
to specific grade level benchmarks of academic achievement for each subject area tested
within each grade level and shall be based on the knowledge and skills that pupils will need in
order to succeed in the information-based, global economy of the 21st century.

(3) Ensure that all assessment procedures, items, instruments, and scoring systems are
independently reviewed to enéure that they meet high standards of statistical reliability and
validity and that they do not use procedures, items, instruments, or scoring practices that
are racially, culturally, or gender biased.

(4) Provide information to pupils, parents or guardians, teachers, schools, and school
districts on a timely basis so that the information can be used to further the devé]opment of the
pupil and to improve the educational program.

(5) Develop assessments that are comparable to the National Assessment of Educational
Progress and other national and international assessment efforts, so that California's local and
state test results are reported in a manner that corresponds to the national test results. Test results
should be reported in terms describing a pupil's academic performance in relation to the
statewide academically rigorous content and performance standards adopted by the State Board
of Education and in terms of employment skills possessed by the pupil, in addition to being
reported as numerical or percentile scores.

(6) Assess pupils for a broad range of academic skills and knowledge including both

basic academic skills and the ability of pupils to apply those skills.

2
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Test Claim of San Diego Unified School District
Chapter 233, Statutes of 2004

STAR 1T

Test Claim:

(7) Include an appropriate balance of types of assessment instruments, including, but not
limited to, multiple choice questions, short answer questions, and assessments of applied

academic skills.

The estimated costs from implementing the additions / amendments of SB 1448, Chapter
233 will exceed $1,000.

A: A detailed description of the new activities and costs that arise from the mandate.

Chapter 233 results in school districts incurring costs mandated by the state, as defined in
Government Code section 17514, by creating new state-mandated duties related to the uniquely
governmental function of providing public education to children. Chapter 233 applies only to
schools and does not apply generally to all residents and entities in the state.

School districts have incurred or will incur costs:

(a) To review the requirements in Chapter 233 and any regulations, DOE
memoranda and test administration instructions relating to the Academic Skill Assessment
Program and the STAR Program.

(b) To train administrators, teachers and other school district personnel on the
requirements in Chapter 233 and any regulations, DOE memoranda and test administration
instructions relating to the Academic Skill Assessment Program and the STAR Program
including, without limitation, test administration and reporting requirements.

(c) To administer the tests for the Academic Skill Assessment Program and the
STAR Program, including, without limitation, determining school district and test site test and
test materials needs; purchasing testing materials; conducting an inventory of test materials

received from the test publisher; resolving any discrepancies in the quantity of test materials




Test Claim of San Diego Unified School District
Chapter 233, Statutes of 2004

STAR I

Test Claim:

received from the test publisher; distributing test materials to the appropriate test sites;
conducting an inventory at cach test site of the quantity of test materials received from the district
central distribution point; resolving any discrepancies in the quantity of test materials received
from the district; coordinating testing dates and make-up testing dates; collating and distributing
tests, pre-identified answer sheets, and other test materials at test sites to appropriate teachers or
other school district personnel who administer the tests; preparing, executing, and collecting
STAR Test Security Agreements from every person who has access to tests and other test
materials; maintaining security over test material and test data; collecting, collating and
submitting pupil demographic information; staff time of teachers, classroom aides, exam proctors
and other school district personnel in administering the tests to pupils; collecting test materials
following test administration; conducting an inventory of test materials collected at each test site;
returning test materials and test data from test sites to a central school district collection point;
conducting an inventory of test materials received at the school district central collection point
from test sites; and returning test materials and test data to the test publisher.

(d) To maintain individual records of the tests in pupil records.

(e) To report the individual results of the STAR Program tests to the pupils'
parents or guardians, to the pﬁpils‘ schools, and the pupils' teachers, including preparation and
mailing of reports.

(f) To report the results of the Academic Skill Assessment Program tests and the
STAR Program tests to the school district governing board on a districtwide and school-by-
school basis.

(g) To collect, collate and submit to the DOE the information on the STAR

Program apportionment information report.




Test Claim of San Diego Unified School District
Chapter 233, Statutes of 2004
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Test Claim:

(h) To process requests for exemption from testing filed by parents and
guardians.

(1) To review the IEPs of children with disabilities to determine if the IEPs
contain an express exemption from testing.

(j) To determine the appropriate grade level test for special education pupils and
to provide appropriate testing adaptations and accommodations for these pupils.

(k) To enter into and administer the contract with the test publisher for the STAR
Program.

(1) To develop and implement procedures for items (a) through (k) above.

The release of the record of accomplishment and the results of achievement tests to a
postsecondary educational institution for specified purposes, upon the request of a pupil, or his or
her parent or guardian. The bill further permits the release of individual results of the California
Standards Tests to a postsecondary educational institution for the purposes of credit, placement,
or admission. It is required that the State Department of Education ensure that a specified
assessment that is administered for the purpose of determining credit, placement, or admission of
a pupil in a postsecondary educational institution informs a pupil in grade 11 that he or she may
request that the results of that assessment be released to a postsecondary educational institution.

The achievement test and the standards-based achievement test are scheduled to be
administered to all pupils during the period prescribed in subdivision (b) of Section 60640.

The individual results of each pupil test administered shall be reported, in writing, to the
pupil's parent or guardian. The written report shall include a clear explanation of the purpose of
the test, the pupil's score, and its intended use by the school district. This subdivision does not

require teachers or other school district personnel to prepare individualized explanations of each
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Test Claim of San Diego Unified School District
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Test Claim:

pupil's test score.

The individual results of each pupil test administered pursuant to Section 60640 shall also
be reported to the pupil's school and teachers. The school district shall include the pupil's test
results in his or her pupil records. However, except as provided in this section, individual pupil
test results may only be released with the permission of either the pupil's parent or guardian if the
pupil is a minor, or the pupil if the pupil has reached the age of majority or is emancipated. . . .

The districtwide, school-level, and grade-level results of the STAR Program in each of
the grades designated pursuant to Section 60640, but not the score or relative position of any
individually ascertainable pupil, shall be reported to the governing board of the school district -at
a regularly scheduled meeting, and the countywide, school-level, and grade-level results for
classes and programs under the jurisdiction of the county office of education shall be similarly
reported to the county board of education at a regularly scheduled meeting.

SB 1448 extends the repeal date of the act to January 1, 2011, thereby imposing a state-
mandated local program. Commencing July 1, 2007, pupils in grade 2 are excluded from the
standards-based achievement test requirement, with conforming changes. (Education Code
section 60601, subdivision (c)(2).)

SB 1448 permits the release of the record of accomplishment and the results of
achievement tests to a postsecondary educational institution for specified purposes, upon the
request of a pupil, or his or her parent or guardian. The bill further permits the release of
individual results of the California Standards Tests to a postsecondary educational institution for
the purposes of credit, placement, or admission. (Education Code section 60607, subdivision
(©)2)(A) & (B).) The bill requires the State Department of Education to ensure that a specified

assessment that is administered for the purpose of determining credit, placement, or admission of
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a pupil in a postsecondary educational institution informs a pupil in grade 11 that he or she may
request that the results of that assessment be released to a postsecondary educational institution.
(Education Code section 60641, subdivision (d).)

SB 1448 requires the State Department of Education to develop and adopt primary
language assessments that are aligned to the state academic content standards to supplant the
primary language test, as specified. (Education Code section 60640, subdivision (f)(3)(A).)

Section 60601 of the Edu_catioﬁ Code was amended to read:

“This chapter shall remain in effect only until January 1, 2011, and as of that date is
repealed, unless a later enacted statute that is enacted before January 1, 201 1-, deletes or e*tends
that date.”

Section 60611 of the Education Code was amended to read:

“(a) A city, county, city and county, district superintendent of schools, or principal or
teacher of any elementary or secondary s.chool, including a charter school shall carry on any
program of specific preparation of pupils for the statewide pupil assessment program or a
particular test used therein. . . .”

Section 15 was amended to read:

“60640. (a) There is hereby established the Standardized Testing and Reporting Program,
to be known as the STAR Program.

“(b) Commencing in the 2004-05 fiscal year and each fiscal year thereafter, and from the
funds available for that purpose, each school district, charter school, and county office of
education shall administer to each of its pupils in grades 3 and 7 the achievement test designated
by the State Board of Education pursuant to Section 60642 and shall administer to each of its

pupils in grades 3 to 11, inclusive, the standards-based achievement test provided for in Section
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Test Claim:

60642.5. The state board shall establish a testing period to provide that all schools administer
these tests to pupils at approximately the same time during the instructional year, except as
necessary to ensure test security and to meet the final filing date.

*“(c) The publisher and the school district shall provide two makeup days for the testing of
previously absent pupils within the testing period established by the state board in subdivision
(b). ...

“(e) Pursuant to paragraph (17) of subsection (a) of Section 1412 of Title 20 of the United
States Code, individuals with exceptional needs, as defined in Section 56026, shall be included
in the testing requirement of subdivision (b) with appropriéte accommodations in administration,
where necessary, and those individuals with exceptional needs who are unable to participate in
the testing, even with accommodations, shall be given an alternate assessment. . . .

“(g) A pupil identified as limited English proficient pursuant to the administration of a
test provided by Section 60810, who is enrolled in any of grades 3 to 11, inclusive, and has not
been reclassified as proficient in English pursuant to reclassification procedures required to be
developed by Section 313, shall be required to take a test in his or her primary language if a test
1s available and if fewer than 12 months have elapsed after his or her initial enrollment in any
public school in the state. . . .

“() As a condition to receiving an apportionment pursuant to subdivision (h), a school
.district shall report to the superintendent all of the following:

“(1) The number of pupils enrolled in the school district in grades 2 to 11, inclusive.

“(2) The number of pupils to whom an achievement test was administered in grades 2 to

11, inclusive, in the school district.
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“(3) The number of pupils in paragraph (1) who were exempted from the test at the
request of their parents or guardians.

“(k) The superintendent and the state board are authorized and encouraged to assist
postsecondary educational institutions to use the California Standards Tests for academic credit,
or placement, and admissions processes, or both purposes.

“(1) The superintendent shall, with the approval of the state board, annually release to the
public at least 25 percent of test items from the standards-based achievement test provided for in
Section 60642.5 from the test administered in the previous year.

“(m) This section shall become oﬁerative July 1', 2007.”

Section 16 of the Education Code was added, to read:

“60640. (a) There is hereby established the Standardized Testing and Reporting Program,
to be known as the STAR Program.

“(b) Commencing in the 2007-08 fiscal year and each fiscal year thereafter, and from the
funds available for that purpose, each school district, charter school, and county office of
education shall administer to each of its pupils in grades 3 and 7 the achievement test designated
by the State Board of Education pursuant to Section 60642 and shall administer to each of its
pupils in grades 3 to 11, inclusive, the standardé-based achievement test provided for in Section
60642.5. The state board shall establish a testing period to provide that all schools administer
these tests to pupils at approximately the same time during the instructional year, except as
necessary to ensure test security and to meet the final filing date.

“(c) The publisher and the school district shall provide two makeup days for the testing of

previously absent pupils within the testing period established by the state board in subdivision

(b).
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“(d) The governing board of the school district may administer achievement tests in
grades other than those required by subdivision (b) as it deems appropriate.

“(e) Pursuant to paragraph (17) of subsection (a) of Section 1412 of Title 20 of the United
States Code, individuals with exceptional needs, as defined in Section 56026, shall be included
in the testing requirement of subdivision (b) with appropriate accommodations in administration,
where necessary, and those individuals with exceptional needs who are unable to participate in
the testing, even with accommodations, shall be given an alternate assessment.

“(f) At the option of the school district, a pupil with limited English proficiency who is
enrolled in any of grades 3to 11, iﬁclusive, may take a second achievemeﬁt test in. his or her
primary language. Primary language tests administered pursuant to this subdivision and
subdivision (g) shall be subject to the requirements of subdivision (a) of Section 60641. These
primary language tests shall produce individual pupil scores that are valid and reliable.
Notwithstanding any other law, the state board shall designate for use, as part of this program, a
single primary language test in each language for which a test is available for grades 3 to 11,
inclusive, pursuant to the process used for designation of the assessment chosen in the 1997-98
fiscal year, as specified by Sections 60642 and 60643, and as specified by Section 60642.5, as
applicable. |

“(g) A pupil identified as limited English proficient pursuant to the administration of a
test provided by Section 60810, who is enrolled in any of grades 3 to 11, inclusive, and has not
been reclassified as proficient in English pursuant to reclassification procedures required to be
developed by Section 313, shall be required to take a test in his or her primary language if a test
1s available and if fewer than 12 months have elapsed after his or her initial enrollment in any

public school in the state.
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“(h) (1) The Superintendent of Public Instruction shall apportion funds to school districts
to enable school districts to meet the requirements of subdivision (b), the alternative assessment
required by subdivision (e), and subdivisions (f) and (g).

“(2) The state board shall annually establish the amount of funding to be apportioned to
school districts for each test administered and shall annually establish the amount that each
publisher shall be paid for each test administered under the agreements required pursuant to
Section 60643. The amounts to be paid to the publishers shall be determined by considering the
cost estimates submitted by each publisher each September and the amount included in the
annu.a] Budget Aét, and by making allowance for the es-timated- costs to school districts for
compliance with the requirements of subdivision (b), the alternative assessment required by
subdivision (e), and subdivisions (f) and (g).

“(3) An adjustment to the amount of funding to be apportioned per test may not be valid
without the approval of the Director of Finance. A request for approval of an adjustment to the
amount of funding to be apportioned per test shall be submitted in writing to the Director of
Finance and the chairpersons of the fiscal committees of both houses of the Legislature with
accompanying material justifying the proposed adjustment. The Director of Finance is
authorized to approve only those adjustments related to activities required by statute. The
Director of Finance shall approve or disapprove the amount within 30 days of receipt of the
request and shall notify the chairpersons of the fiscal committees of both houses of the
Legislature of the decision.

“(i) For the purposes of making the computations required by Section § of Article XVI of
the California Constitution, the appropriation for the apportionments made pursuant to paragraph

(1) of subdivision (h), and the payments made to the publishers under the contracts required
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pursuant to Section 60643 or subparagraph (C) of paragraph (1) of subdivision (a) of Section
60605 between the department and the contractor, are "General Fund revenues appropriated for
school districts,"” as defined in subdivision (c¢) of Section 41202, for the applicable fiscal year,
and included within the "total allocations to school districts and community college districts from
General Fund proceeds of taxes appropriated pursuant to Article XIII B," as defined in
subdivision (e) of Section 41202, for that fiscal year.

“(3) As a condition to receiving an apportionment pursuant to subdivision (h), a school
district shall report to the superintendent all of the following:

“(1) The number of pupils enrol]ed in the échoo] district in grades 2 to 11, inclusive.

“(2) The number of pupils to whom an achievement test was administered in grades 2 to
11, inclusive, in the school district.

“(3) The number of pupils in paragraph (1) who were exempted from the test at the
request of their parents or guardians.

“(k) The superintendent and the state board are authorized and encouraged to assist
postsecondary educational institutions to use the California Standards Tests for academic credit,
or placement, and admissions processes, or both purposes.

“(1) The superintendent shall, with the approval of the state board, annually release to the
public at least 25 percent of test items from the standards-based achievement test provided for in
Section 60642.5 from the test administered in the previous year.

“(m) This section shall become operative July 1, 2007.”

Section 17 of the Education Code was amended to read:

“60641. (a) The department shall ensure that school districts comply with each of the

following requirements:
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“(1) The achievement test designated pursuant to Section 60642 and the standards-based
achievement test provided for in Section 60642.5 are scheduled to be administered to all pupils
during the period prescribed in subdivision (b) of Section 60640.

“(2) The individual results of each pupil test administered pursuant to Section 60640 shall
be reported, in writing, to the pupil's parent or guardian. The written report shall include a clear
explanation of the purpose of the test, the pupil's score, and its intended use by the school district.
This subdivision does not require teachers or other school district personnel to prepare
individualized explanations of each pupil's test score.

“(3) (A) The indi\/idual'l'esu]ts of each pupil test administered pursuant to Section 60640
shall also be reported to the pupil’s school and teachers. The school district shall include the
pupil's test results in his or her pupil records. However, except as provided in this section,
individual pupil test results may only be released with the permission of either the pupil's parent
or guardian if the pupil is a minor, or the pupil if the pupil has reached the age of majority or is
emancipated. . . .

“(4) The districtwide, school-level, and grade-level results of the STAR Program in each
of the grades designated pursuant to Section 60640, but not the score or relative position of any
individually ascertainable pupil, shall be reported to the governing board of the school district at
a regularly scheduled meeting, and the countywide, school-level, and grade-level results for

classes and programs under the jurisdiction of the county office of education shall be similarly

reported to the county board of education at a regularly scheduled meeting. . . .”
B: A detailed description of existing activities and costs that are modified by the
mandate.

No city, county, city and county, or district superintendent of schools, or principal or
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teacher of any elementary or secondary school, shall carry on any program of specific preparation
of the pupils for the statewide pupil assessment program or a particular test used therein.

Existing law required a pupil to have an individual record of accomplishment that
included the results of achievement tests, end-of-course exams, and whatever vocational
education certification exams the pupil chose to take, and prohibited the record of
accomplishment from being released to any person other than the parent or guardian of the pupil,
or a teacher, counselor, or administrator, directly involved with the pupil, without the express
written consent of the parent or guardian of the pupil if the pupil was a minor, or the pupil, if the
pupill had reéched the age of majority or was emancipated. Existing law also prohibited
individual results of achievement tests from being released without the permission of the parent
or guardian of the pupil.

Existing law required the State Board of Education to designate an achievement test, to
be administered to pupils in grades 3 and 8. SB 1448 provides instead that that test is

administered in grades 3 and 7. (Education Code section 64211.)

Existing law prohibited a city, county, city and county, or district superintendent of
schools or principal or teacher of any elementary or secondary school from carrying on any
program of specific preparation of the pupils for the statewide pupil assessment program or a
particular test used in the statewide pupil assessment program.

Existing law authorized a pupil of limited English proficiency enrolled in any of grades 2
to 11, inclusive, to take a second achievement test in his or her primary language at the option of

the school district.
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C: The actual increased costs incurred by the claimant during the fiscal yvear for

which the claim was filed to implement the allegced mandate.

In implementing this legislation, San Diego Unified School District incurred actual
increased costs of approximately $550,000 (2004-2005).

D: The actual or estimated annual costs that will be incurred by the claimant to

implement the alleged mandate during the fiscal year immediately following the fiscal year

for which the claim was filed.

In implementing this legislation, San Diego Unified School District estimates additional
annual expenses of $550,000 per year for 2005/2006 and beyond.

E: A statewide cost estimate of increased costs that all local agencies or school

districts will incur to implement the alleced mandate during the fiscal vear immediately

following the fiscal year for which the claim was filed.

Per our Budget Department, total San Diego Unified expenses account for approximately
2.95% of statewide K-12 expenditures. In this regard, projected additional statewide K-12
expenses incurred by this implementing this legislation would be $18,300,000 per year
($540,000/2.95%).

F: Identification of all the following funding sources available for this program:

(i) Dedicated state funds: STAR Funding (approximately $9,000,000 statewide)
(11) Dedicated federal funds: Title VI

(iii) Other non-local agency funds: none

(iv) The local agency’s general purpose fund: none

(v) Fee authority to offset costs: none
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G: ldentification of prior mandate determinations made by the Board of

Control or the Commission on State Mandates that may be related to the allesed mandate.

a) Reconsideration of Test Claim 04-RL-9723-01, Statement of Decision (issued July 28,
2005)

b) Test Claim 97-TL-23 (submitted March 23, 1998)
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6. Declaration

I, Robert Raines, make the following declaration and statement:

1) I am the Program Manager of the Testing Unit, Planning, Assessment,
Accountability and Development Division for the San Diego Unified
School District (the "District"). Among my responsibilities as Program
Manager, I have been named as the District Coordinator for the
Standardized Testing and Reporting ("STAR") program and will
coordinate the academic skills assessments developed by the State
Department of Education.

2) I am familiar with the provisions and requirements of Chapter 828,
Statutes of 1997, Education Code sections 60605, 60607, 60609, 60615,
60630, 60640, 60641 and 60643, and Title 5, California Code of
Regulations sections 850-874, all relating to the STAR program and the
academic skill assessment program.

A: Declare actual or estimated increased costs that will be incurred by
the claimant to implement the alleged mandate:

In implementing this legislation, San Diego Unified School District incurred

actual increased costs of approximately $550,000.00 (2004/2005).

B. Identification of all the following funding sources available for this
program:

(i) Dedicated state funds: STAR Funding ( 9 million statewide)
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(ii) Dedicated federal funds: none
(iii) Other non-local agency funds: none
(iv) The local agency’s general purpose fund: none

(v)Fee authority to offset costs: none

C: Describe new activities performed to implement specified provisions
of the new statute or executive order alleged to impose a reimbursable state-

mandated program (specific references shall be made to chapters, articles, sections

or page numbers alleged to impose a reimbursable state-mandated program);

Commencing in the 2004-05 fiscal year and each fiscal year thereafter, and from

the funds available for that purpose, each school district, charter school, and county office
of education shall administer to each of its pupils in grades 3 and 7 the achievement test
designated by the State Board of Education and shall administer to each of its pupils in
grades 3 to 11, inclusive, the standards-based achievement test.

The release of the record of accomplishment and the results of achievement tests
to a postsecondary educational institution for specified purposes, upon the request of a
pupil, or his or her parent or guardian. The bill further permits the release of individual
results of the California Standards Tests to a postsecondary educational institution for the
purposes of credit, placement, or admission. It is required that the State Department of
Education ensure that a specified assessment that is administered for the purpose of
determining credit, placement, or admission of a pupil in a postsecondary educational
institution informs a pupil in grade 11 that he or she may request that the results of that

assessment be released to a postsecondary educational institution.
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The achievement test and the standards-based achievement test are scheduled to
be administered to all pupils during the period prescribed in subdivision (b) of Section
60640.

The individual results of each pupil test administered shall be reported, in writing,
to the pupil's parent or guardian. The written report shall include a clear explanation of
the purpose of the test, the pupil's score, and its intended use by the school district. This
subdivision does not require teachers or other school district personnel to prepare
individualized explanations of each pupil's test score.

The individual results of each pupil test administered pursuant to Section 60640
shall also be reported to the pupil's school and teachers. The school district shall include
the pupil's test results in his or her pupil records. However, except as provided in this
section, individual pupil test results may only be released with the permission of either
the pupil's parent or guardian if the pupil is a minor, or the pupil if the pupil has reached
the age of majority or is emancipated. . . .

The districtwide, school-level, and grade-level results of the STAR Program in
each of the grades designated pursuant to Section 60640, but not the score or relative
position of any individually ascertainable pupil, shall be reported to the governing board
of the school district at a regularly scheduled meeting, and the countywide, school-level,
and grade-level results for classes and programs under the jurisdiction of the county
office of education shall be similarly reported to the county board of education at a

regularly scheduled meeting.
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D. I declare that the above declaration is signed under penalty of perjury,
based on the my personal knowledge, information or belief, and I am authorized and

competent to do so.

Date: August 12, 2005
SAN DIEGO UN ) SCHOOL DRTRICT

By:
Robert Raines, Pro grain Manager
Testing Unit, Planning, Assessment,
Accountability and Development Division
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DOCUMENTATION

A.
BILL NUMBER: SB 1448 CHAPTERED 08/16/04

CHAPTER 233

FILED WITH SECRETARY OF STATE AUGUST 16, 2004
APPROVED BY GOVERNOR AUGUST 16, 2004
PASSED THE SENATE JULY 29, 2004
PASSED THE ASSEMBLY JULY 28, 2004
AMENDED IN ASSEMBLY JULY 28, 2004
AMENDED IN ASSEMBLY JULY 23, 2004
AMENDED IN ASSEMBLY JUNE 30, 2004
AMENDED IN SENATE MAY 12, 2004
AMENDED IN SENATE MAY 5, 2004
AMENDED IN SENATE ' APRIL 15, 2004

INTRODUCED BY Senator Alpert
(Coauthor: Senator Scott)

FEBRUARY 19, 2004

An act to amend Sections 60601, 60602, 60607, 60611, 60641, and
60644 of, to amend and repeal Section 60642 of, and to amend, repeal,
and add Sections 60603, 60604, 60605, 60605.6, 60606, 60640, 60643,
and 60643.1 of, the Education Code, relating to pupil assessment.

LEGISLATIVE COUNSEL'S DIGEST

SB 1448, Alpert. Puplil assessment.

(1) Existing law, the Leroy Greene California Assessment of
Academic Achievement Act, requires each school district, charter
school, and county office of education to administer to each of its
pupils in grades 2 to 11, inclusive, certain achievement tests.
Existing law repeals the act on January 1, 2005.

This bill would extend the repeal date of the act to January 1,
2011, thereby imposing a state-mandated local program. The bill
would, commencing July 1, 2007, exclude pupils in grade 2 from the
standards-based achievement test requirement and make conforming
changes.

(2) Existing law requires a pupil to have an individual record of
accomplishment that includes the results of achievement tests,
end-of-course exams, and whatever vocational education certification
exams the pupil chose to take, and prohibits the record of
accomplishment from being released to any person other than the
parent or guardian of the pupil, or a teacher, counselor, or
administrator, directly involved with the pupil, without the express
written consent of the parent or guardian of the pupil if the pupil
is a minor, or the pupil, if the pupil has reached the age of
majority or is emancipated. Existing law also prohibits individual
results of achievement tests from being released without the
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permission of the parent or guardian of the pupil.

This bill would, upon the request of a pupil, or his or her parent
or guardian, permit the release of the record of accomplishment and
the results of achievement tests to a postsecondary educational
institution for specified purposes. The bill would permit the
release of individual results of the California Standards Tests to a
postsecondary educational institution for the purposes of credit,
placement, or admission. The bill would require the State Department
of Education to ensure that a specified assessment that is
administered for the purpose of determining credit, placement, or
admission of a pupil in a postsecondary educational institution
informs a pupil in grade 11 that he or she may request that the
results of that assessment be released to a postsecondary educational
institution.

(3) Existing law prohibits a city, county, city and county, or
district superintendent of schools or principal or teacher of any
elementary or secondary school from carrying on any program of
specific preparation of the pupils for the statewide pupil assessment
program or a particular test used in the statewide pupil assessment
program.

This bill would, in addition, place that prohibition on a charter
school, but would exempt from that prcohibition instructional
materials provided by the State Department of Education if those
instructional materials are embedded in an instructional program that
is intended to improve pupil learning.

(4) Existing law, the Standardized Testing and Reporting (STAR)
Program requires each school district, charter school, and county
office of education to administer to each of its pupils in grades 2
to 11, inclusive, a standards-based achievement test. Existing law
authorizes a pupil of limited English proficiency who is enrolled in
any of grades 2 to 11, inclusive, to take a second achievement test
in his or her primary language at the option of the school district.

This bill would require the department to develop and adopt
primary language assessments that are aligned to the state academic
content standards to supplant the primary language test, as
specified.

(5) Existing law requires that individual results of achievement
tests be reported to the parent or guardian of a pupil, including a
clear explanation of the purpose of the test, the pupil's score, and
the intended use of the test. Existing law specifies that those
provisions do not require teachers to prepare individualized
explanations of each pupil's test score.

This bill would, in addition, specify that those provisions do not
require other district personnel to prepare individualized
explanations of each pupil's test score.

(6) Existing law requires the State Board of Education to
designate an achievement test, to be administered to pupils in grades
3 and 8.

This bill would, instead, provide that that test is administered
in grades 3 and 7.

(7) The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement, including the creation of a State Mandates Claims Fund
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to pay the costs of mandates that do not exceed $1,000,000 statewide
and other procedures for claims whose statewide costs exceed
$1,000,000.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these
statutory provisions.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 60601 of the Education Code is amended to read:

60601. This chapter shall remain in effect only until January 1,
2011, and as of that date is repealed, unless a later enacted statute
that is enacted before January 1, 2011, deletes or extends that
date.

SEC. 2. Section 60602 of the Education Code is amended to read:

60602. (a) It is the intent of the Legislature in enacting this
chapter to provide a system of individual assessment of pupils that
has the primary purpose of assisting teachers, administrators,
pupils, and their parents, to improve teaching and learning. In
order to accomplish these goals, the Legislature finds and declares
that California should adopt a coordinated and consolidated testing
program to do all of the following:

(1) First and foremost, provide information on the academic status
and progress of individual pupils to those pupils, their parents,
and their teachers. This information should be designed to assist in
the improvement of teaching and learning in California public
classrooms. The Legislature recognizes that, in addition to
statewide assessments that will occur as specified in this chapter,
school districts will conduct additional ongoing pupil diagnostic
assessment and provide information regarding pupil performance based
on those assessments on a regular basis to parents or guardians and
schools. The Legislature further recognizes that local diagnostic
assessment is a primary mechanism through which academic strengths
and weaknesses are identified.

(2) Develop and adopt a set of statewide academically rigorous
content standards and performance standards in all major subject
areas to serve as the basis for assessing the academic achievement of
individual pupils, as well as for schools, school districts, and for
the California education system as a whole. The performance
standards shall be designed to lead to specific grade level
benchmarks of academic achievement for each subject area tested
within each grade level and shall be based on the knowledge and
skills that pupils will need in order to succeed in the
information-based, global economy of the 21st century.

(3) Ensure that all assessment procedures, iltems, instruments, and
scoring systems are independently reviewed to ensure that they meet
high standards of statistical reliability and validity and that they
do not use procedures, items, instruments, or scoring practices that
are racially, culturally, or gender biased.

(4) Provide information to pupils, parents or guardians, teachers,
schools, and school districts on a timely basis so that the
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information can be used to further the development of the pupil and
to improve the educational program.

(5) Develop assessments that are comparable to the National
Assessment of Educational Progress and other national and
international assessment efforts, so that California's local and
state test results are reported in a manner that corresponds to the
national test results. Test results should be reported in terms
describing a pupil's academic performance in relation to the
statewide academically rigorous content and performance standards
adopted by the State Board of Education and in terms of employment
skills possessed by the pupil, in addition to being reported as
numerical or percentile scores.

(6) Assess pupils for a broad range of academic skills and
knowledge including both basic academic skills and the ability of
pupils to apply those skills.

(7) Include an appropriate balance of types of assessment
instruments, including, but not limited to, multiple choice
guestions, short answer questions, and assessments of applied
academic skills.

(8) Minimize the amount of instructional time devoted to
assessments administered pursuant to this chapter.

(b) It is the intent of the Legislature, pursuant to this article,
to begin a planning and implementation process to enable the
Superintendent of Public Instruction to accomplish the goals set
forth in this section as soon as feasible.

(c) It is the intent of the Legislature that parents, classroom
teachers, other educators, governing board members of school
districts, and the public be involved, in an active and ongoing
basig, in the design and implementation of the statewide pupil
assessment program and the development of assessment instruments.

(d) It is the intent of the Legislature, insofar as is practically
feasible and following the completion of annual testing, that the
content, test structure, and test items in the assessments that are
part of the Standardized Testing and Reporting Program become open
and transparent to teachers, parents, and pupils, to assist all the
stakeholders in working together to demonstrate improvement in pupil
academic achievement. A planned change in annual test content,
format, or design, should be made available to educators and the
public well before the beginning of the school year in which the
change will be implemented.

(e) It is the intent of the Legislature that the results of the
California Standards Tests be available for use, after appropriate
validation, academic credit, or placement and admissions processes,
or both, at postsecondary educational institutions.

SEC. 3. Section 60603 of the Education Code is amended to read:

60603 . (a) As used in this chapter:

(1) "Achievement test" means any standardized test that measures
the level of performance that a pupil has achieved in the core
curriculum areas.

(2) "Assessment of applied academic skills" means a form of
assessment that requires pupils to demonstrate their knowledge of,
and ability to apply, academic knowledge and skills in order to solve
problems and communicate. It may include, but is not limited to,
writing an essay response to a question, conducting an experiment, or
constructing a diagram or model. An assessment of applied academic
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skills may not include assessments of personal behavioral standards
or skills, including, but not limited to, honesty, socilability,
ethics, or self-esteem.

(3) "Basic academic skills" means those skills in the subject
areas of reading, spelling, written expression, and mathematics that
provide the necessary foundation for mastery of more complex
intellectual abilities, including the synthesis and application of
knowledge.

(4) "Content standards" means the specific academic knowledge,
skills, and abilities that all public schools in this state are
expected to teach and all pupils expected to learn in each of the
core curriculum areas, at each grade level tested.

(5) "Core curriculum areas" means the areas of reading, writin
g g,
mathematics, history-social science, and science.
(6) "Diagnostic assessment" means interim assessments of the

current level of achievement of a pupil that serves both of the
following purposes:

(A) The identification of particular academic standards or skills
a pupil has or has not yet achieved.

(B) The identification of possible reasons that a pupil has not
yvet achieved particular academic standards or skills.

(7) "Direct writing assessment" means an assessment of applied
academic skills that requires pupils to use written expression to
demonstrate writing skills, including writing mechanics, grammar,
punctuation, and spelling.

(8) "End of course exam" means a comprehensive and challenging
assessment of pupil achievement in a particular subject area or
discipline.

(9) "Performance standards" are standards that define various
levels of competence at each grade level in each of the curriculum
areas for which content standards are established. Performance
standards gauge the degree to which a pupil has met the content
standards and the degree to which a school or school district has met
the content standards.

(10) "Publisher" means a commercial publisher or any other public
or private entity, other than the department, which is able to
provide tests or test items that meet the requirements of this
chapter.

(11) "Statewide pupil assessment program" means the systematic
achievement testing of pupils in grades 2 to 11, inclusive, pursuant
to the standardized testing and reporting program under Article 4
(commencing with Section 60640) and the assessment of basic academic
skills and applied academic skills, administered to pupils in grade
levels specified in subdivision (¢) of Section 60605, reguired by
this chapter in all schools within each school district by means of
tests designated by the State Board of Education.

(b) This section shall become inoperative on July 1, 2007, and, as
of January 1, 2008, is repealed, unless a later enacted statute, that
becomes operative on or before January 1, 2008, deletes or extends
the dates on which it becomes inoperative and is repealed.

SEC. 4. Section 60603 is added to the Education Code, to read:

60603. (a) As used in this chapter:

(1) "Achievement test" means any standardized test that measures
the level of performance that a pupil has achieved in the core
curriculum areas.
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(2) "Assessment of applied academic skills" means a form of
assessment that requires pupils to demonstrate their knowledge of,
and ability to apply, academic knowledge and skills in order to solve
problems and communicate. It may include, but is not limited to,
writing an essay response to a guestion, conducting an experiment, or
constructing a diagram or model. 2An assessment of applied academic
skills may not include assessments of personal behavioral standards
or skills, including, but not limited to, honesty, sociability,
ethics, or self-esteem.

(3) "Basic academic skills" means those skills in the subject
areas of reading, spelling, written expression, and mathematics that
provide the necessary foundation for mastery of more complex
intellectual abilities, including the synthesis and application of
knowledge.

(4) "Content standards" means the specific academic knowledge,
skills, and abilities that all public schools in this state are
expected to teach and all pupils expected to learn in each of the
core curriculum areas, at each grade level tested.

(5) "Core curriculum areas" means the areas of reading, writing,
mathematics, history-social science, and science.

(6) "Diagnostic assessment" means frequent, interim assessments of
the current level of achievement of a pupil that serves both of the
following purposes:

(A) The identification of particular academic standards or skills
a pupil has or has not yet achieved.

(B) The identification of possible reasons that a pupil has not
yet achieved particular academic standards or skills.

(7) "Direct writing assessment" means an assessment of applied
academic skills that requires pupils to use written expression to
demonstrate writing skills, including writing mechanics, grammar,
punctuation, and spelling.

(8) *End of course exam" means a comprehensive and challenging
assessment of pupil achievement in a particular subject area or
discipline.

(9) "Performance standards" are standards that define various
levels of competence at each grade level in each of the curriculum
areas for which content standards are established. Performance
standards gauge the degree to which a pupil has met the content
standards and the degree to which a school or school district has met
the content standards.

(10) "Publisher" means a commercial publisher or any other public
or private entity, other than the department, which is able to
provide tests or test items that meet the requirements of this
chapter.

(11) "Statewide pupil assessment program" means the systematic
achievement testing of pupils in grades 3 to 11, inclusive, pursuant
to the standardized testing and reporting program under Article 4
(commencing with Section 60640) and the assessment of basic academic
skills and applied academic skills, administered to pupils in grade
levels specified in subdivision (c¢) of Section 60605, required by
this chapter in all schools within each school district by means of
tests designated by the State Board of Education.

(b) This section shall become operative on July 1, 2007.

SEC. 5. Section 60604 of the Education Code is amended to read:

60604 . (a) The Superintendent of Public Instruction shall design
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and implement, consistent with the timetable and plan required
pursuant to subdivision (b), a statewide pupil assessment program
consistent with the testing requirements of this article in
accordance with the objectives set forth in Section 60602. That
program shall include all of the following:

(1) A plan for producing valid, reliable, and comparable
individual pupil scores in grades 2 to 11, inclusive, and a
comprehensive analysis of these scores based on the results of the
achievement test designated by the State Board of Education that
assesses a broad range of basic academic skills pursuant to the
Standardized Testing and Reporting (STAR) Program established by
Article 4 (commencing with Section 60640).

(2) A method of working with publishers to ensure valid, reliable,
and comparable individual, grade-level, school-level,
district-level, county-level, and statewide scores in grades 2 to 11,
inclusive, that is based on the achievement test designated pursuant
to subdivision (b) of Section 60605.

(3) Statewide academically rigorous content and performance
standards that reflect the knowledge and skills that pupils will need
in order to succeed in the information-based, global economy of the
21st century. These skills shall not include personal behavioral
standards or skills, including, but not limited to, honesty,
sociability, ethics, or self-esteem.

(4) A statewide system that provides the results of testing in a
manner that reflects the degree to which pupils are achieving the
academically rigorous content and performance standards adopted by
the state board. :

(5) The alignment of assessment with the statewide academically
rigorous content and performance standards adopted by the state
board.

(6) The active, ongoing involvement of parents, classroom
teachers, administrators, other educators, governing board members of
school districts, and the public in all phases of the design and
implementation of the statewide pupil assessment program.

(7) The development of a contract or contracts with a publisher or
publishers, after the approval of statewide academically rigorous
content standards by the state board, for the development of
performance standards and assessments of applied academic skills
designed to test pupils' knowledge of academic skills and abilities
to apply that knowledge and those skills in order to solve problems
and communicate.

(b) The superintendent shall develop and annually update for the
Legislature a five-year cost projection, implementation plan, and
timetable for implementing the program described in subdivision (a).
The annual update shall be submitted on or before March 1 of each
year to the chairperson of the fiscal subcommittee considering budget
appropriations in each house. The update shall explain any
significant variations from the five-year cost projection for the
current year budget and the proposed budget.

(¢) The superintendent shall provide each school district with
guidelines for professional development that are designed to assist
classroom teachers to use the results of the assessments administered
pursuant to this chapter to modify instruction for the purpose of
improving pupil learning. These guidelines shall be developed in
consultation with classroom teachers and approved by the state board
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before dissemination.

(d) The superintendent and the state board shall consider comments
and recommendations from school districts and the public in the
development, adoption, and approval of assessment instruments.

(e) The results of the achievement test administered pursuant to
Article 4 (commencing with Section 60640) shall be returned to the
school district within the period of time specified by the state
board.

(f) This section shall become inoperative on July 1, 2007, and, as
of January 1, 2008, is repealed, unless a later enacted statute, that
becomes operative on or before January 1, 2008, deletes or extends
the dates on which it becomes inoperative and is repealed.

SEC. 6. Section 60604 is added to the Education Code, to read:

60604. (a) The Superintendent of Public Instruction shall design
and implement, consistent with the timetable and plan required
pursuant to subdivision (b), a statewide pupil assessment program
consistent with the testing requirements of this article in
accordance with the objectives set forth in Section 60602. That
program shall include all of the following:

(1) A plan for producing valid, reliable, and comparable
individual pupil scores in grades 3 to 11, inclusive, and a
comprehensive analysis of these scores based on the results of the
achievement test designated by the State Board of Education that
assesses a broad range of basic academic skills pursuant to the
Standardized Testing and Reporting (STAR) Program established by
Article 4 (commencing with Section 60640) .

(2) A method of working with publishers to ensure valid, reliable,
and comparable individual, grade-level, school-level,
district-level, county-level, and statewide scores in grades 3 to 11,
inclusive, that is based on the achievement test designated pursuant
to subdivision (b) of Section 60605.

(3) Statewide academically rigorous content and performance
standards that reflect the knowledge and skills that pupils will need
in order to succeed in the information-based, global economy of the
21st century. These skills shall not include personal behavioral
standards or skills, including, but not limited to, honesty,
sociability, ethics, or self-esteem.

(4) A statewide system that provides the results of testing in a
manner that reflects the degree to which pupils are achieving the
academically rigorous content and performance standards adopted by
the state board.

(5) The alignment of assessment with the statewide academically
rigorous content and performance standards adopted by the state
board.

(6) The active, ongoing involvement of parents, classroom
teachers, administrators, other educators, governing board members of
school districts, and the public in all phases of the design and
implementation of the statewide pupil assessment program.

(7) The development of a contract or contracts with a publisher or
publishers, after the approval of statewide academically rigorous
content standards by the state board, for the development of
performance standards and assessments of applied academic skills
designed to test pupils' knowledge of academic skills and abilities
to apply that knowledge and those skills in order to solve problems
and communicate.
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(b) The superintendent shall develop and annually update for the
Legislature a five-year cost projection, ilmplementation plan, and
timetable for implementing the program described in subdivision (a).
The annual update shall be submitted on or before March 1 of each
year to the chairperson of the fiscal subcommittee considering budget
appropriations in each house. The update shall explain any
significant variations from the five-year cost projection for the
current year budget and the proposed budget.

(c) The superintendent shall provide each school district with
guidelines for professional development that are designed to assist
classroom teachers to use the results of the assessments administered
pursuant to this chapter to modify instruction for the purpose of
improving pupil learning. These guidelines shall be developed in
consultation with classroom teachers and approved by the state board
before dissemination.

(d) The superintendent and the state board shall consider comments
and recommendations from school districts and the public in the
development, adoption, and approval of assessment instruments.

(e) The results of the achievement test administered pursuant to
Article 4 (commencing with Section 60640) shall be returned to the
school district within the period of time specified by the state
board.

(f) This section shall become operative July 1, 2007.

SEC. 7. Section 60605 of the Education Code is amended to read:

60605. (a) (1) (A) Not later than January 1, 1998, the State
Board of Education shall adopt statewide academically rigorous
content standards, pursuant to the recommendations of the Commission
for the Establishment of Academic Content and Performance Standards,
in the core curriculum areas of reading, writing, and mathematics to
serve as the basis for assessing the academic achievement of
individual pupils and of schools, school districts, and the
California education system. Not later than November 1, 1998, the
state board shall adopt these standards in the core curriculum areas
of history/social science and science.

(B) The state board shall adopt statewide performance standards in
the core curriculum areas of reading, writing, mathematics,
history/social science, and science based on the recommendations made
by the Superintendent of Public Instruction and a contractor or
contractors.

(C) The state board shall require the contractor or contractors to
submit performance standards to the superintendent and the state
board not later than a specified date that allows sufficient
opportunity for the superintendent to make a recommendation to the
state board and for the state board to conduct regional hearings
prior to the adoption of the performance standards.

(2) (A) The state board may modify any proposed content standards
or performance standards prior to adoption and may adopt content and
performance standards in individual core curriculum areas as those
standards are submitted to the board. The state performance
standards shall be established against specific grade level
benchmarks of academic achievement for each subject area tested and
shall be based on the knowledge and skills that pupils will need in
order to succeed in the information-based, global economy of the 21st
century. These skills shall not include personal behavioral
standards or skills, including, but not limited to, honesty,
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sociability, ethics, or self-esteem. The standards adopted pursuant
to this section shall be for the purpose of guiding state decisions
regarding the development, adoption, and approval of assessment
instruments pursuant to this chapter and does not mandate any actions
or activities by school districts.

(B) Because these standards are models, the adoption of these
standards is not subject to the Administrative Procedure Act. This
subparagraph is declaratory of existing law.

(3) Before adopting academic content and performance standards,
the state board shall hold regional hearings for the purpose of
giving parents and other members of the public the opportunity to
comment on the proposed standards.

{b) (1) The state board shall require the department to notify
publishers of the opportunity to submit, for consideration by the
state board pursuant to Section 60642, tests of achievement that
include all of the basic academic skills identified in subdivision
{c) of Section 60603 in grades 2 to 8, inclusive, and the core
curriculum areas of English and language arts, mathematics, and
science in grades 9 to 11, inclusive.

(2) The superintendent shall recommend to the state board which
achievement test to adopt pursuant to subdivision (b) of Section
60642.

(¢) (1) The state board shall ensure that the statewide assessment
system adopted pursuant to this chapter yields valid, reliable
individual pupil scores and, where applicable, aggregate school
scores, school district scores, and statewide scores of pupils and
assesses basic academic skills and content standards, including the
use of a direct writing assessment or other applied academic skills
if deemed valid and reliable and if resources are made available for
their use.

(2) This subdivision does not prevent the state board from
developing or adopting an assessment instrument that also contains
assessments of basic academic skills.

(d) To the extent feasible and as otherwise required, the state
board shall ensure that assessments developed, or contracted for
pursuant to Section 60642.5, by the state are aligned with the
statewide content and performance standards adopted pursuant to
subdivision (a). The department, with the approval of the state
board, shall periodically contract for a review of the achievement
test for conformance with these standards.

(e} After adopting statewide content and performance standards,
the state board shall review the existing curriculum frameworks for
conformity with the new statewide standards and shall modify the
curriculum frameworks where appropriate to bring them into alignment
with the standards.

(f) The state board shall adopt regulations for the conduct and
administration of the testing and assessment program.

(g) The state board shall adopt a regulation for minimum security
procedures that test and assessment publishers and school districts
must follow to ensure the security and integrity of test and
assessment questions and materials.

(h) This section shall become inoperative on July 1, 2007, and, as
of January 1, 2008, is repealed, unless a later enacted statute, that
becomes operative on or before January 1, 2008, deletes or extends
the dates on which it becomes inoperative and is repealed.
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SEC. 8. Section 60605 is added to the Education Code, to read:

60605, (a) (1) (A) Not later than January 1, 1998, the State
Board of Education shall adopt statewide academically rigorous
content standards, pursuant to the recommendations of the Commission
for the Establishment of Academic Content and Performance Standards,
in the core curriculum areas of reading, writing, and mathematics to
serve as the basis for assessing the academic achievement of
individual pupils and of schools, school districts, and the
California education system. Not later than November 1, 1998, the
state board shall adopt these standards in the core curriculum areas
of history/social science and science.

(B) The state board shall adopt statewide performance standards in
the core curriculum areas of reading, writing, mathematics,
history/social science, and science based on the recommendations made
by the superintendent and a contractor or contractors.

(C) The state board shall require the contractor or contractors to
submit performance standards to the superintendent and the state
board not later than a specified date that allows sufficient
opportunity for the superintendent to make a recommendation to the
state board and for the state board to conduct

regional hearings prior to the adoption of the
performance standards.

(2) (A) The state board may modify any proposed content standards
or performance standards prior to adoption and may adopt content and
performance standards in individual core curriculum areas as those
standards are submitted to the state board. The performance
standards shall be established against specific grade level
benchmarks of academic achievement for each subject area tested and
shall be based on the knowledge and skills that pupils will need in
order to succeed in the information-based, global economy of the 21st
century. These skills shall not include personal behavioral
standards or skills, including, but not limited to, honesty,
sociability, ethics, or self-esteem. The standards adopted pursuant
to this section shall be for the purpose of guiding state decisions
regarding the development, adoption, and approval of assessment
instruments pursuant to this chapter and shall not be construed to
mandate any actions or. activities by school districts.

(B) Because these standards are models, the adoption of these
standards is not subject to the Administrative Procedure Act. This
subparagraph is declaratory of existing law.

(3) Before adopting academic content and performance standards,
the state board shall hold regional hearings for the purpose of
giving parents and other members of the public the opportunity to
comment on the proposed standards.

(b) {1) The state board shall require the department to notify
publishers of the opportunity to submit, for consideration by the
state board pursuant to Section 60642, tests of achievement that
include all of the basic academic skills identified in subdivision
(¢) of Section 60603 in grades 3 to 8, inclusive, and the core
curriculum areas of English and language arts, mathematics, and
science in grades 9 to 11, inclusive.

(2) The superintendent shall recommend to the state board which
achievement test to adopt pursuant to subdivision (b) of Section
60642.

(¢) (1) The state board shall ensure that the statewide assessment
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system adopted pursuant
individual pupil scores
scores, school district
assesses basic academic
use of a direct writing

to this chapter yields valid, reliable
and, where applicable, aggregate school
scores, and statewide scores of pupils and
skills and content standards, including the
assessment or other applied academic skills

if deemed valid and reliable and if resources are made available for

their use.
(2) This subdivision

does not prevent the state board from

developing or adopting an assessment instrument that also contains
assessments of basic academic skills.
(d) To the extent feasible and as otherwise required, the state

board shall ensure that

assessments developed, or contracted for

pursuant to Section 60642.5, by the state are aligned with the
statewide content and performance standards adopted pursuant to
subdivision (a). The department, with the approval of the state
board, shall periodically contract for a review of the achievement
test for conformance with these standards.

(e) After adopting statewide content and performance standards,
the state board shall review the existing curriculum frameworks for

conformity with the new

statewide standards and shall modify the

curriculum frameworks where appropriate to bring them into alignment

with the standards.

(f) The state board shall adopt regulations for the conduct and
administration of the testing and assessment program.

(g) The state board shall adopt a regulation for minimum security
procedures that test and assessment publishers and school districts
must follow to ensure the security and integrity of test and
assessment questions and materials.

(h) This section shall become operative July 1, 2007.

SEC. 9. Section 60605.6 of the Education Code is amended to read:

60605.6. Subject to

the availability of funds in the annual

Budget Act for this purpose, the Superintendent of Public
Instruction, upon approval of the State Board of Education, shall
contract for the development and distribution of workbooks, as

follows:

(a) One workbook to be distributed to all pupils in the 10th
grade. This workbook shall contain information on the proficiency
levels that must be demonstrated by pupils on the high school exit
examination described in Chapter 9 (commencing with Section 60850).

The workbook also shall

contain sample questions, with explanations

describing how these sample questions test pupil knowledge of the
language arts and mathematics content standards adopted by the state
board pursuant to Section 60605.

(b) Separate workbooks for each of grades 2 to 11, inclusive.
Each pupil in grades 2 to 11, inclusive, who is required to take the
achievement tests described in Section 60642 or Section 60642.5 shall
receive a copy of the workbook designed for the same grade level in
which the pupil is enrolled. These workbooks shall contain material
to assist pupils and their parents with standards-based learning,
including the grade appropriate academic content standards adopted by
the state board pursuant to Section 60605 and sample questions that
reqguire knowledge of these standards to answer. The workbooks also
shall describe how the sample questions test knowledge of the state
board adopted academic content standards.
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(c) This section shall become inoperative on July 1, 2007, and, as
of January 1, 2008, is repealed, unless a later enacted statute, that
becomes operative on or before January 1, 2008, deletes or extends
the dates on which it becomes inoperative and is repealed.

SEC. 10. Section 60605.6 is added to the Education Code, to read:

60605.6. Subject to the availability of funds in the annual
Budget Act for this purpose, the Superintendent of Public
Instruction, upon approval of the State Board of Education, shall
contract for the development and distribution of workbooks, as
follows:

{(a) One workbook to be distributed to all pupils in the 10th
grade. This workbook shall contain information on the proficiency
levels that must be demonstrated by pupils on the high school exit
examination described in Chapter 9 (commencing with Section 60850) .
The workbook also shall contain sample questions, with explanations
describing how these sample questions test pupil knowledge of the
language arts and mathematics content standards adopted by the state
board pursuant to Section 60605.

(b) Separate workbooks for each of grades 3 to 11, inclusive.
Each pupil in grades 3 to 11, inclusive, who is required to take the
achievement tests described in Section 60642 or Section 60642.5 shall
receive a copy of the workbook designed for the same grade level in
which the pupil is enrolled. These workbooks shall contain material
to assist pupils and their parents with standards-based learning,
including the grade appropriate academic content standards adopted by
the state board pursuant to Section 60605 and sample questions that
require knowledge of these standards to answer. The workbooks also
shall describe how the sample questions test knowledge of the state
board adopted academic content standards.

(c¢) This section shall become operative July 1, 2007.

SEC. 11. Section 60606 of the Education Code is amended to read:

60606. (a) After designating a test of academic achievement for
use in grades 2 to 11, inclusive, pursuant to Section 60642, or
adopting an assessment of applied academic skills for use in grades
4, 5, 8, and 10 pursuant to Section 60605, the State Board of
Education shall submit each of those two instruments when designated
or adopted to the Statewide Pupil Assessment Review Panel, which is
hereby established, for review by the panel.

(b) The panel shall consist of six members. Three members shall
be appointed by the Governor, one member shall be appointed by the
Senate Committee on Rules, one member shall be appointed by the
Speaker of the Assembly, and one member shall be appointed by the
superintendent. A majority of the panel shall consist of parents
whose children attend public schools in the state in kindergarten and
grades 1 to 12, inclusive.

(¢) Panel members shall serve two-year terms, without
compensation. No panel member shall serve more than two consecutive
terms.

(d) The panel shall review the two instruments specified in
subdivision (a) in order to ensure that the content of the
instruments complies with the requirements of Section 60614.
Notwithstanding any other provision of law, the panel may meet in
closed session with a publisher for the purpose of addressing
questions and clarifying issues that relate to ensuring that the
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content of the publisher's test or assessment, as the case may be,
comply with the requirements of Section 60614.

(e) The panel shall report its findings and recommendations to the
state board within 10 days of its receipt of each instrument. If
the panel fails to report within the required 10 days, the test or
assessment shall be deemed acceptable to the panel.

(f) This section shall become inoperative on July 1, 2007, and, as
of January 1, 2008, is repealed, unless a later enacted statute, that
becomes operative on or before January 1, 2008, deletes or extends
the dates on which it becomes inoperative and is repealed.

SEC. 12. Section 60606 is added to the Education Code, to read:

60606. (a) After designating a test of academic achievement for
use in grades 3 to 11, inclusive, pursuant to Section 60642, or
adopting an assessment of applied academic skills for use in grades
4, 5, 8, and 10 pursuant to Section 60605, the State Board of
Education shall submit each of those two instruments when designated
or adopted to the Statewide Pupil Assessment Review Panel, which is
hereby established, for review by the panel.

(b) The panel shall consist of six members. Three members shall
be appointed by the Governor, one member shall be appointed by the
Senate Committee on Rules, one member shall be appointed by the
Speaker of the Assembly, and one member shall be appointed by the
Superintendent of Public Instruction. A majority of the panel shall
consist of parents whose children attend public schools in the state
in kindergarten and grades 1 to 12, inclusive.

(¢) Panel members shall serve two-year terms, without
compensation. No panel member shall serve more than two consecutive
terms.

(d) The panel shall review the two instruments specified in
subdivision (a) in order to ensure that the content of the
instruments complies with the requirements of Section 60614.
Notwithstanding any other provision of law, the panel may meet in
closed session with a publisher for the purpose of addressing
questions and clarifying issues that relate to ensuring that the
content of the publisher's test or assessment, as the case may be,
comply with the requirements of Section 60614.

(e} The panel shall report its findings and recommendations to the
state board within 10 days of its receipt of each instrument. If
the panel fails to report within the required 10 days, the test or
assessment shall be deemed acceptable to the panel.

(f) This section shall become operative July 1, 2007.

SEC. 13. Section 60607 of the Education Code is amended to read:

60607. (a) Each pupil shall have an individual record of
accomplishment by the end of grade 12 that includes the results of
the achievement test required and administered annually as part of
the Standardized Testing and Reporting (STAR) Program established
pursuant to Article 4 (commencing with Section 60640), results of
end-of-course exams he or she has taken, and the vocational education
certification exams he or she chose to take.

(b) It is the intent of the Legislature that school districts and
schools use the results of the academic achievement tests
administered annually as part of the statewide pupil assessment
program to provide support to pupils and parents or guardians in
order to assist pupils in strengthening their development as
learners, and thereby to improve their academic achievement and
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performance in subsequent assessments.

(c) (1) Any pupil results or a record of accomplishment shall be
private, and may not be released to any person, other than the pupil’
s parent or guardian and a teacher, counselor, or administrator
directly involved with the pupil, without the express written consent
of either the parent or guardian of the pupil if the pupil is a
minor, or the pupil if the pupil has reached the age of majority or
is emancipated.

(2) (A) Notwithstanding paragraph (1), a pupil or his or her
parent or guardian may authorize the release of pupil results or a
record of accomplishment to a postsecondary educational institution
for the purposes of credit, placement, or admission.

(B) Notwithstanding paragraph (1), the results of an individual
pupil on the California Standards Test may be released to a
postsecondary educational institution for the purposes of credit,
placement, or admission.

SEC. 14. Section 60611 of the Education Code is amended to read:

60611. (a) A city, county, city and county, district
superintendent of schools, or principal or teacher of any elementary
or secondary school, including a charter school shall carry on any
program of specific preparation of pupils for the statewide pupil
assessment program or a particular test used therein.

(b) City, county, city and county, district superintendent of
schools, principal, teacher of an elementary and secondary school,
including a charter school, may use instructional materials provided
by the department or its agents in the academic preparation of pupils
for the statewide pupil assessment if those instructional materials
are embedded in an instructional program that is intended to improve
pupil learning.

SEC. 15. Section 60640 of the Education Code, as added by Chapter
773 of the Statutes of 2003, is amended to read:

60640. (a) There is hereby established the Standardized Testing
and Reporting Program, to be known as the STAR Program.

(b) Commencing in the 2004-05 fiscal yvear and each fiscal year
thereafter, and from the funds available for that purpose, each
school district, charter school, and county office of education shall
administer to each of its pupils in grades 3 and 7 the achievement
test designated by the State Board of Education pursuant to Section
60642 and shall administer to each of its pupils in grades 2 to 11,
inclusive, the standards-based achievement test provided for in
Section 60642.5. The state board shall establish a testing period to
provide that all schools administer these tests to pupils at
approximately the same time during the instructional year, except as
necessary to ensure test security and to meet the final filing date.

(c) The publisher and the school district shall provide two makeup
days for the testing of previously absent pupils within the testing
period established by the state board in subdivision (b).

(d) The governing board of the school district may administer
achievement tests in grades other than those required by subdivision
(b) as it deems appropriate.

(e) Pursuant to paragraph (17) of subsection (a) of Section 1412
of Title 20 of the United States Code, individuals with exceptional
needs, as defined in Section 56026, shall be included in the testing
requirement of subdivision (b) with appropriate accommodations in
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administration, where necessary, and those individuals with
exceptional needs who are unable to participate in the testing, even
with accommodations, shall be given an alternate assessment.

(£) (1) At the option of the school district, pupils with limited
English proficiency who are enrolled in any of grades 2 to 11,
inclusive, may take a second achievement test in their primary
language. Primary language tests administered pursuant to this
subdivision and subdivision (g) shall be subject to the requirements
of subdivision (a) of Section 60641. These primary language tests
shall produce individual pupil scores that are valid and reliable.

(2) Notwithstanding any other law, the state board shall designate
for use, as part of this program, a single primary language test in
each language for which a test is available for grades 2 to 11,
inclusive, pursuant to the process used for designation of the
assessment chosen in the 1997-98 fiscal year, as specified in
Sections 60642 and 60643, as applicable.

(3) (A) The department shall use funds made available pursuant to
Title VI of the federal No Child Left Behind Act of 2001 and
appropriated by the annual Budget Act for the purpose of developing
and adopting primary language assessments that are aligned to the
state academic content standards. Subject to the availability of
funds, primary language assessments shall be developed and adopted
for reading/language arts and mathematics in the dominant primary
language of limited-English-proficient pupils. The dominant primary
language shall be determined by the count in the annual language
census of the primary language of each limited-English-proficient
pupil enrolled in the California public schools.

(B) Once a dominant primary language assessment is available for
use for a specific grade level, it shall be administered in place of
the assessment designated pursuant to paragraph (1)} for that grade
level.

(C) In choosing a contractor to develop a primary language
assessment the State Board of Education shall consider the criteria
for choosing a contractor or test publisher as specified by Sections
60642 and 60643, and as specified by Section 60642.5, as applicable.

(D) Subject to the availability of funds, the assessments shall be
developed in grade order starting with the lowest grade subject to
the STAR Program.

(E) If the state board contracts for the development of primary
language assessments or test items to augment an existing assessment,
the state shall retain ownership rights to the assessment and the
test items. With the approval of the state board, the department may
license the test for use in other states subject to a compensation
agreement approved by the Department of Finance.

(F) On or before January 1, 2006, the department shall submit to
the Legislature a report on the development and implementation of the
initial primary language assessments and recommendations on the
development and implementation of future assessments and funding
requirements.

(g) A pupil of limited English proficiency who is enrolled in any
of grades 2 to 11, inclusive, shall be required to take a test in his
or her primary language if a test is available, and if fewer than 12
months have elapsed after his or her initial enrollment in any
public or nonpublic school in the state.
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(h) (1) The Superintendent of Public Instruction shall apportion
funds to school districts to enable school districts to meet the
requirements of subdivisions (b), (f), and (g).

(2) The state board shall annually establish the amount of funding
to be apportioned to school districts for each test administered and
shall annually establish the amount that each publisher shall be
paid for each test administered under the agreements required
pursuant to Section 60643. ' The amounts to be paid to the publishers
shall be determined by considering the cost estimates submitted by
each publisher each September and the amount included in the annual
Budget Act, and by making allowance for the estimated costs to school
districts for compliance with the requirements of subdivisions (b),
(f), and (g).

(3) An adjustment to the amount of funding to be apportioned per
‘test may not be valid without the approval of the Director of
Finance. A request for approval of an adjustment to the amount of
funding to be apportioned per test shall be submitted in writing to
the Director of Finance and the chairpersons of the fiscal committees
of both houses of the Legislature with accompanying material
justifying the proposed adjustment. The Director of Finance is
authorized to approve only those adjustments related to activities
required by statute. The Director of Finance shall approve or
disapprove the amount within 30 days of receipt of the reguest and
shall notify the chairpersons of the fiscal committees of both houses
of the Legislature of the decision.

(i) For the purposes of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation for the apportionments made pursuant to paragraph (1)
of subdivision (h), and the payments made to the publishers under the
contracts reguired pursuant to Section 60643 or subparagraph (C) of
paragraph (1) of subdivision (a) of Section 60605 between the
department and the contractor, are "General Fund revenues
appropriated for school districts," as defined in subdivision (c) of
Section 41202, for the applicable fiscal year, and included within
the "total allocations to school districts and community college
districts from General Fund proceeds of taxes appropriated pursuant
to Article XIII B," as defined in subdivision (e) of Section 41202,
for that fiscal year.

(j) As a condition to receiving an apportionment pursuant to
subdivigsion (h), a school district shall report to the superintendent
all of the following:

(1) The number of pupils enrolled in the school district in grades
2 to 11, inclusive.

(2) The number of pupils to whom an achievement test was
administered in grades 2 to 11, inclusive, in the school district.

(3) The number of pupils in paragraph (1) who were exempted from
the test at the request of their parents or guardians.

(k) This section shall become inoperative on July 1, 2007, and as
of January 1, 2008, is repealed, unless a later enacted statute, that
becomes operative on or before January 1, 2008, deletes or extends
the dates on which it becomes inoperative and is repealed.

SEC. 16. Section 60640 is added to the Education Code, to read:

60640. (a) There is hereby established the Standardized Testing
and Reporting Program, to be known as the STAR Program.

(b) Commencing in the 2007-08 fiscal year and each fiscal year
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thereafter, and from the funds available for that purpose, each
school district, charter school, and county office of education shall
administer to each of its pupils in grades 3 and 7 the achievement
test designated by the State Board of Education pursuant to Section
60642 and shall administer to each of its pupils in grades 3 to 11,
inclusive, the standards-based achievement test provided for in
Section 60642.5. The state board shall establish a testing period to
provide that all schools administer these tests to pupils at
approximately the same time during the instructional year, except as
necessary to ensure test security and to meet the final filing date.

{(c) The publisher and the school district shall provide two makeup
days for the testing of previously absent pupils within the testing
period established by the state board in subdivision (b).

(d) The governing board of the school district may administer
achievement tests in grades other than those required by subdivision
(b) as it deems appropriate.

(e) Pursuant to paragraph (17) of subsection (a) of Section 1412
of Title 20 of the United States Code, individuals with exceptional
needs, as defined in Section 56026, shall be included in the testing
requirement of subdivision (b) with appropriate accommodations in
administration, where necessary, and those individuals with
exceptional needs who are unable to participate in the testing, even
with accommodations, shall be given an alternate assessment.

(£) At the option of the school district, a pupil with limited
English proficiency who is enrolled in any of grades 3 to 11,
inclusive, may take a second achievement test in his or her primary
language. Primary language tests administered pursuant to this
subdivision and subdivision (g) shall be subject to the requirements
of subdivision (a) of Section 60641. These primary language tests
shall produce individual pupil scores that are valid and reliable.
Notwithstanding any other law, the state board shall designate fox
use, as part of this program, a single primary language test in each
language for which a test is available for grades 3 to 11, inclusive,
pursuant to the process used for designation of the assessment
chosen in the 1997-98 fiscal year, as specified by Sections 60642 and
60643, and as specified by Section 60642.5, as applicable.

(g) A pupil identified as limited English proficient pursuant to
the administration of a test provided by Section 60810, who is
enrolled in any of grades 3 to 11, inclusive, and has not been
reclassified as proficient in English pursuant to reclassification
procedures required to be developed by Section 313, shall be required
to take a test in his or her primary language if a test is available
and if fewer than 12 months have elapsed after his or her initial
enrollment in any public school in the state.

(h) (1) The Superintendent of Public Instruction shall apportion
funds to school districts to enable school districts to meet the
requirements of subdivision (b), the alternative assessment required
by subdivision (e), and subdivisions (f) and (g).

(2) The state board shall annually establish the amount of funding
to be apportioned to school districts for each test administered and
shall annually establish the amount that each publisher shall be
paid for each test administered under the agreements required
pursuant to Section 60643. The amounts to be paid to the publishers
shall be determined by considering the cost estimates submitted by

39

44




Test Claim of San Diego Unified School District
Chapter 233, Statutes of 2004

STAR II

Test Claim:

each publisher each September and the amount included in the annual
Budget Act, and by making allowance for the estimatéd costs to school
districts for compliance with the requirements of subdivision (b),
the alternative assessment required by subdivision (e), and
subdivisions (f) and (g).

(3) An adjustment to the amount of funding to be apportioned per
test may not be valid without the approval of the Director of
Finance. A request for approval of an adjustment to the amount of
funding to be apportioned per test shall be submitted in writing to
the Director of Finance and the chairpersons of the fiscal committees
of both houses of the Legislature with accompanying material
justifying the proposed adjustment. The Director of Finance is
authorized to approve only those adjustments related to activities
required by statute. The Director of Finance shall approve or
disapprove the amount within 30 days of receipt of the request and
shall notify the chairpersons of the fiscal committees of both houses
of the Legislature of the decision.

(1) For the purposes of making the computations
required by Section 8 of Article XVI of the California Constitution,
the appropriation for the apportionments made pursuant to paragraph
(1) of subdivision (h), and the payments made to the publishers under
the contracts required pursuant to Section 60643 or subparagraph (C)
of paragraph (1) of subdivision (a) of Section 60605 between the
department and the contractor, are "General Fund revenues
appropriated for school districts," as defined in subdivision (c) of
Section 41202, for the applicable fiscal year, and included within
the "total allocations to school districts and community college
districts from General Fund proceeds of taxes appropriated pursuant
to Article XIII B, " as defined in subdivision (e) of Section 41202,
for that fiscal year.

() As a condition to receiving an apportionment pursuant to
subdivision (h), a school district shall report to the superintendent
all of the following:

(1) The number of pupils enrolled in the school district in grades
2 to 11, inclusive.

(2) The number of pupils to whom an achievement test was
administered in grades 2 to 11, inclusive, in the school district.

(3) The number of pupils in paragraph (1) who were exempted from
" the test at the request of their parents or guardians.

(k) The superintendent and the state board are authorized and
encouraged to assist postsecondary educational institutions to use
the California Standards Tests for academic credit, or placement, and
admissions processes, or both purposes.

(1) The superintendent shall, with the approval of the state
board, annually release to the public at least 25 percent of test
items from the standards-based achievement test provided for in
Section 60642.5 from the test administered in the previous year.

(m) This section shall become operative July 1, 2007.

SEC. 17. Section 60641 of the Education Code is amended to read:

60641. (a) The department shall ensure that school districts
comply with each of the following requirements:

(1) The achievement test designated pursuant to Section 60642 and
the standards-based achievement test provided for in Section 60642.5
are scheduled to be administered to all pupils during the period
prescribed in subdivision (b) of Section 60640.
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(2) The individual results of each pupil test administered
pursuant to Section 60640 shall be reported, in writing, to the pupil’
s parent or guardian. The written report shall include a clear
explanation of the purpose of the test, the pupil's score, and its
intended use by the school district. This subdivision does not
require teachers or other school district personnel to prepare
individualized explanations of each pupil's test score.

(3) (A) The individual results of each pupil test administered
pursuant to Section 60640 shall also be reported to the pupil's
school and teachers. The school district shall include the pupil's
test results in his or her pupil records. However, except as
provided in this section, individual pupil test results may only be
released with the permission of either the pupil's parent or guardian
if the pupil is a minor, or the pupil if the pupil has reached the
age of majority or is emancipated.

(B) Notwithstanding subparagraph (&), a pupil or his or her parent
or guardian may authorize the release of individual pupil results to
a postsecondary educational institution for the purpose of credit,
placement, or admission.

(4) The districtwide, school-level, and grade-level results of the
STAR Program in each of the grades designated pursuant to Section
60640, but not the score or relative position of any individually
ascertainable pupil, shall be reported to the governing board of the
school district at a regularly scheduled meeting, and the countywide,
school-level, and grade-level results for classes and programs under
the jurisdiction of the county office of education shall be
similarly reported to the county board of education at a regularly
scheduled meeting.

(b) The publisher designated pursuant to Section 60642 and the
publisher of the standards-based achievement tests provided for in
Section 60642.5 shall make the individual pupil, grade, school,
school district, and state results available to the department
pursuant to paragraph (9) of subdivision (a) of Section 60643 by
August 8 of each year in which the achievement test is administered
for those schools for which the last day of test administration,
including makeup days, is on or before June 25. The department shall
make the grade, school, school district, and state results available
on the Internet by August 15 of each year in which the achievement
test is administered for those schools for which the last day of test
administration, including makeup days, is on or before June 25.

(¢) The department shall take all reasonable steps to ensure that
the results of the test for all pupils who take the test by June 25
are made available on the Internet by August 15, as set forth in
subdivision (b).

(d) The department shall ensure that a California Standards Test
that is augmented for the purpose of determining credit, placement,
or admission of a pupil in a postsecondary educational institution
inform a pupil in grade 11 that he or she may request that the
results from that assessment be released to a postsecondary
educational institution.

SEC. 18. Section 60642 of the Education Code, as added by Chapter
773 of the Statutes of 2003, is amended to read:

60642. (a) The Superintendent of Public Instruction and the State
Board of Education may consider any evaluations of independent
experts who have not been employed by a test publisher in the
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preceding 12 months regarding the suitability of the achievement
tests submitted by publishers as required by subdivision (b) of
Section 60605 for use as part of the STAR Program established by this
article.

{(b) Based upon a review of the achievement tests submitted and the
recommendation made by the superintendent pursuant to subdivision
(b} of Section 60605, the state board, in its sole discretion, based
on the considerations set forth in Section 60644, shall designate for
use as part of the STAR Program a single test in grades 3 and 7.

{(c) The state board shall ensure that the achievement test
designated pursuant to subdivision (b) contains the subject areas
specified in subdivision (c) of Section 60603 for grades 3 and 7.

(d) The state board is hereby authorized to designate the
achievement test to be administered pursuant to this article for more
than one academic year subject to the availability of funds.

(e) The state board shall minimize, to the extent it deems
feasible, the amount of testing time required by the assessment in
subdivision (b) for those content areas for which there also exists a
standards-based examination as provided for pursuant to Section
60642.5.

(f) This section shall become inoperative on July 1, 2007, and, as
of January 1, 2008, is repealed, unless a later enacted statute, that
becomes operative on or before January 1, 2008, deletes or extends
the dates on which it becomes inoperative and is repealed.

SEC. 19. Section 60643 of the Education Code is amended to read:

60643. (a) To be eligible for consideration under Section 60642
or 60642.5 by the State Board of Education, test publishers shall
agree in writing each year to meet the following requirements, as
applicable, if selected:

(1) Enter into an agreement, pursuant to subdivision (e) or (f},
with the department by October 15.

(2) With respect to selection under Section 60642.5, align the
standards-based achievement test provided for in Section 60642.5 to
the academically rigorous content and performance standards adopted
by the State Board of Education.

(3) Comply with subdivisions (c¢) and (d) of Section 60645.

(4) Provide valid and reliable individual pupil scores only in the
content areas specified in subdivision (c) of Section 60642 to
parents or guardians, teachers, and school administrators.

(5) Provide valid and reliable aggregate scores only in the
content areas specified in subdivision (c) of Section 60642 to school
districts and county boards of education in all of the following
forms and formats:

(A) Grade level.

(B) School level.

(C) District level.

(D) Countywide.

(E) Statewide.

(F) Comparison of statewide scores relative to other states.

(6) Provide disaggregated scores, based on
limited-English-proficient status and nonlimited-English-proficient
status. For purposes of this section, pupils with
"nonlimited-English~-proficient status" shall include the total of
those pupils who are English-only pupils, fluent-English-proficient
pupils, and redesignated fluent-English-proficient pupils. These
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scores shall be provided to school districts and county boards of
education in the same forms and formats listed in paragraph (5).

(7) Provide disaggregated scores by pupil gender and ethnicity and
provide disaggregated scores based on whether pupils are
economically disadvantaged or not. These disaggregated scores shall
be in the same forms and formats as listed in paragraph (5). In any
one year, the disaggregation shall entail information already being
collected by school districts, county offices of education, or
charter schools.

(8) Provide disaggregated scores for pupils who have
individualized education programs and have enrolled in special
education, to the extent required by federal law. These scores shall
be provided in the same forms and formats listed in paragraph (5).
This section may not be construed to exclude the scores of special
education pupils from any state or federal accountability system.

(9) Provide information listed in paragraphs (5), (6), (7), and
(8) to the department and the state board in the medium requested by
each entity, respectively.

(b) It is the intent of the Legislature that the publisher work
with the Superintendent of Public Instruction and the state board in
developing a methodology to disaggregate statewide scores as required
in paragraphs (6) and (7) of subdivision (a), and in determining
which variable indicated on the STAR testing document shall serve as
a proxy for "economically disadvantaged" status pursuant to paragraph
(7).

(c) Access to any information about individual pupils or their
families shall be granted to the publisher only for purposes of
correctly associating test results with the pupils who produced those
results or for reporting and disaggregating test results as required
by this section. School districts are prohibited from excluding a
pupil from the test if a parent or parents decline to disclose
income. This chapter does not abridge or deny rights to
confidentiality contained in the Family Educational Rights and
Privacy Act of 1974 (20 U.S.C. Sec. 1232g) or other applicable
provisions of state and federal law that protect the confidentiality
of information collected by educational institutions.

(d) Notwithstanding any other provision of law, the publisher of
the achievement test designated pursuant to Section 60642, the
publisher of the standards-based achievement test provided for in
Section 60642.5, or any contractor under subdivision (f) shall comply
with all of the conditions and requirements enumerated in
subdivision (a), as applicable, to the satisfaction of the state
board.

(e) (1) A publisher may not provide a test described in Section
60642, 60642.5, or 60650 or in subdivision (f) of Section 60640 for
use in California public schools, unless the publisher enters into a
written contract with the department as set forth in this
subdivision.

(2) The department shall develop, and the state board shall
approve, a contract to be entered into with any publisher pursuant to
paragraph (1). The department may develop the contract through
negotiations with the publisher.

(3) For purposes of the contracts authorized pursuant to this
subdivision, the department is exempt from the requirements of Part 2
(commencing with Section 10100) of Division 2 of the Public Contract
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Code and from the requirements of Article 6 (commencing with Section
999) of Chapter 6 of Division 4 of the Military and Veterans Code.

(4) The contracts shall include provisions for progress payments
to the publisher for work performed or costs incurred in the
performance of the contract. ©Not less than 10 percent of the amount
budgeted for each separate and distinct component task provided for
in each contract shall be withheld pending final completion of all
component tasks by that publisher. The total amount withheld pending
final completion shall not exceed 10 percent of the total contract
price.

(5) The contracts shall require liguidated damages to be paid by
the publisher in the amount of up to 10 percent of the total cost of
the contract for any component task that the publisher through its
own fault or that of its subcontractors fails to substantially
perform by the date specified in the agreement.

(6) The contracts shall establish the process and criteria by
which the successful completion of each component task shall be
recommended by the department and approved by the state board.

(7) The publishers shall submit, as part of the contract
negotiation process, a proposed budget and invoice schedule, that
includes a detailed listing of the costs for each component task and
the expected date of the invoice for each completed component task.

(8) The contracts shall specify the following component tasks, as
applicable, that are separate and distinct:

(A) Development of new tests or test items as required by
paragraph (2) of subdivision (a).

(B) Test materials production or publication.

(C) Delivery of test materials to school districts.

(D) Test processing, scoring, and analyses.

(E) Reporting of test results to the school districts, including,
but not limited to, all reports specified in this section.

(F) Reporting of test results to the department, including, but
not limited to, the electronic files required pursuant to this
section.

(G) All other analyses or reports required by the superintendent
to meet the requirements of state and federal law and set forth in
the agreement.

(9) The contracts shall specify the specific reports and data
files, if any, that are to be provided to school districts by the
publisher and the number of copies of each report or file to be
provided.

(10) The contracts shall specify the means by which any delivery
date for materials to each school district shall be verified by the
publisher and the school district.

(11) School districts may negotiate a separate agreement with the
publisher for any additional materials or services not within the
contracts specified in this subdivision, including, but not limited
to, the administration of the tests to pupils in grade levels other
than grades 2 to 11, inclusive. Any separate agreement is not within
the scope of the contract specified in this subdivision.

(£) The department, with approval of the state board, may enter
into a separate contract for the development or administration of any
test authorized pursuant to this part, including, but not limited
to, item development, coordination of tests, assemblage of tests or
test items, scoring, or reporting. The liguidated damages provision
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set forth in paragraph (5) of subdivision (e) shall apply to any
contract entered into pursuant to this subdivision.

(g) This section shall become inoperative on July 1, 2007, and, as
of January 1, 2008, is repealed, unless a later enacted statute, that
becomes operative on or before January 1, 2008, deletes or extends
the dates on which it becomes inoperative and is repealed.

SEC. 20. Section 60643 is added to the Education Code, to read:

60643 . (a) To be eligible for consideration under Section 60642
or 60642.5 by the State Board of Education, test publishers shall
agree in writing each year to meet the following requirements, as
applicable, if selected:

(1) Enter into an agreement, pursuant to subdivision (e) or (f),
with the department by October 15.

(2) With respect to selection under Section 60642.5, align the
standards-based achievement test provided for in Section 60642.5 to
the academically rigorous content and performance standards adopted
by the state board.

(3) Comply with subdivisions (c) and (d) of Section 60645.

(4) Provide valid and reliable individual pupil scores only in the
content areas specified in subdivision (c) of Section 60642 to
parents or guardians, teachers, and school administrators.

(5) Provide valid and reliable aggregate scores only in the
content areas specified in subdivision (c) of Section 60642 to school
districts and county boards of education in all of the following
forms and formats:

(A) Grade level.

(B) School level.

(C) District level.

(D) Countywide.

(E) Statewide.

(F) Comparison of statewide scores relative to other states.

(6) Provide disaggregated scores, based on
limited-English-proficient status and nonlimited-English-proficient
status. For purposes of this section, pupils with
"nonlimited-English-proficient status" shall include the total of
those pupils who are English-only pupils, fluent-English-proficient
pupils, and redesignated fluent-English-proficient pupils. These
scores shall be provided to school districts and county boards of
education in the same forms and formats listed in paragraph (5).

(7) Provide disaggregated scores by pupil gender and ethnicity and
provide disaggregated scores based on whether pupils are
economically disadvantaged or not. These disaggregated scores shall
be in the same forms and formats as listed in paragraph (5). In any
one year, the disaggregation shall entail information already being
collected by school districts, county offices of education, or
charter schools.

(8) Provide disaggregated scores for pupils who have
individualized education programs and have enrolled in special
education, to the extent required by federal law. These scores shall
be provided in the same forms and formats listed in paragraph (5).
This section may not be construed to exclude the scores of special
education pupils from any state or federal accountability system.

(9) Provide information listed in paragraphs (5), (6), (7), and
(8) to the state board and the department in the medium requested by
each entity, respectively.
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{b) It is the intent of the Legislature that the publisher work
with the superintendent and the state board in developing a
methodology to disaggregate statewide scores as required in
paragraphs (6) and (7) of subdivision (a), and in determining which
variable indicated on the STAR testing document shall serve as a
proxy for "economically disadvantaged" status pursuant to paragraph
(7).

(c) Access to any information about individual pupils or their
families shall be granted to the publisher only for purposes of
correctly associating test results with the pupils who produced those
results or for reporting and disaggregating test results as required
by this section. School districts are prohibited from excluding a
pupil from the test if a parent or parents decline to disclose
income. This chapter does not abridge or deny rights to
confidentiality contained in the Family Educational Rights and
Privacy Act of 1974 (20 U.S.C. Sec. 1232g) or other applicable
provisions of state and federal law that protect the confidentiality
of information collected by educational institutions.

(d) Notwithstanding any other provision of law, the publisher of
the achievement test designated pursuant to Section 60642, the
publisher of the standards-based achievement test provided for in
Section 60642.5, or any contractor under subdivision (f) shall comply
with all of the conditions and requirements enumerated in
subdivision (a), as applicable, to the satisfaction of the state
board.

(e) (1) A publisher may not provide a test described in Section
60642, 60642.5, or 60650 or in subdivision (f) of Section 60640 for
use in California public schools unless the publisher enters into a
written contract with the department as set forth in this
subdivision.

(2) The department shall develop, and the state board shall
approve, a contract to be entered into with any publisher pursuant to
paragraph (l1). The department may develop the contract through
negotiations with the publisher.

(3) For purposes of the contracts authorized pursuant to this
subdivision, the department is exempt from the requirements of Part 2
{(commencing with Section 10100) of Division 2 of the Public Contract
Code and from the requirements of Article 6 (commencing with Section
999) of Chapter 6 of Division 4 of the Military and Veterans Code.

(4) The contracts shall include provisions for progress payments
to the publisher for work performed or costs incurred in the
performance of the contract. Not less than 10 percent of the amount
budgeted for each separate and distinct component task provided for
in each contract shall be withheld pending final completion of all
component tasks by that publisher. The total amount withheld pending
final completion shall not exceed 10 percent of the total contract
price.

(5) The contracts shall require liguidated damages to be paid by
the publisher in the amount of up to 10 percent of the total cost of
the contract for any component task that the publisher through its
own fault or that of its subcontractors fails to substantially
perform by the date specified in the agreement.

(6) The contracts shall establish the process and criteria by
which the successful completion of each component task shall be
recommended by the department and approved by the state board.
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(7) The publishers shall submit, as part of the contract
negotiation process, a proposed budget and invoice schedule, that
includes a detailed listing of the costs for each component task and
the expected date of the invoice for each completed component task.

(8) The contracts shall specify the following component tasks, as
applicable, that are separate and distinct:

(A) Development of new tests or test items as required by
paragraph (2) of subdivision (a).

(B) Test materials production or publication.

(C) Delivery of test materials to school districts.

(D) Test processing, scoring, and analyses.

(E) Reporting of test results to the school districts, including,
but not limited to, all reports specified in this section.

(F) Reporting of test results to the department, including, but
not limited to, the electronic files required pursuant to this
section.

(G) All other analyses or reports required by the superintendent
to meet the requirements of state and federal law and set forth in
the agreement.

(9) The contracts shall specify the specific reports and data
files, if any, that are to be provided to school districts by the
publisher and the number of copies of each report or file to be
provided.

(10) The contracts shall specify the means by which any delivery
date for materials to each school district shall be verified by the
publisher and the school district. '

(11) School districts may negotiate a separate agreement with the
publisher for any additional materials or services not within the
contracts specified in this subdivision, including, but not limited
to, the administration of the tests to pupils in grade levels other
than grades 3 to 11, inclusive. Any separate agreement is not within
the scope of the contract specified in this subdivision.

(f) The department, with approval of the state board, may enter
into a separate contract for the development or administration of any
test authorized pursuant to this part, including, but not limited
to, item development, coordination of tests, assemblage of tests or
test items, scoring, or reporting. The liquidated damages provision
set forth in paragraph (5) of subdivision (e) shall apply to any
contract entered into pursuant to this subdivision.

(g) This section shall become operative July 1, 2007.

SEC. 21. Section 60643.1 of the Education Code is amended to read:

60643.1. (a) (1) Commencing in the 1999-2000 school year, and
each school year thereafter, the test publisher designated by the
State Board of Education pursuant to Section 60642 shall make
available a reading list on the Internet by June 1 of that school
yvear. The reading list shall include an index that correlates ranges
of pupil reading scores on the English language arts portion of the
achievement test designated pursuant to Section 60642 to titles of
materials that would be suitable for pupils in each of grades 2 to
11, inclusive, to read in order to improve their reading skills.

This reading list shall include titles of books that allow a pupil to
practice reading at his or her current reading level and that will

assist the pupil in achieving a higher level of proficiency. To the
extent possible, the index shall also include information related to
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the subject matter of each title. At a minimum, the reading list
shall also categorize titles by subject matter and identify
age-appropriate distinctions in the list.

(2) Commencing in the 1999-2000 school year, and each school year
thereafter, the test publisher shall make available, for purchase by
school districts, a report that provides a numerical distribution of
the reading scores of all pupils in California who took the
achievement test designated pursuant to Section 60642.

(3) Commencing in the 1999-2000 school year, and each school year
thereafter, the test publisher shall make available, for purchase by
school districts, reading lists that can be distributed to pupils
based on a pupil's age and the ranges of scores on the English
language arts portion of the achievement test designated pursuant to
Section 60642.

(4) The reguirements of this subdivision shall only become
operative upon a determination by the Director of Finance that funds
are available to make an adjustment pursuant to subdivision (h) of
Section 60640.

(b) The state board and the Superintendent of Public Instruction
shall jointly certify that the process used by the publisher to
determine the reading levels of the corresponding reading list
pursuant to paragraph (1) of subdivision (a) meets the following
criteria: ‘

(1) The process is educationally valid.

(2) The process results in a reading list for each reading span
that provides titles at the pupil's current reading level and the
next higher level for challenging practice.

(3) The process results in a selection from the universe
of titles from the list developed pursuant to subdivision (d) that
matches each reading level.

(4) The process is unbiased in the selection of publishers' titles
from the legal compliance list.

(c) The titles listed at each reading level range posted on the
Internet and the reading lists made available to school districts
pursuant to subdivision (a) shall, at a minimum, include all relevant
literature materials approved as of September 1, 1999, as being
legally compliant pursuant to Article 3 (commencing with Section
60040) of Chapter 1, and the titles listed in all of the content area
reading and literature lists that are developed and published by the
department and that have been determined by the department to meet
the relevant reading level as certified pursuant to subdivision (b).

(d) By imposing the requirements of this section on publishers, it
is not the intent of the Legislature to unfairly disadvantage any
publisher who has otherwise met the requirements of this section or
of Article 3 (commencing with Section 60040) of Chapter 1 of Part 33.

(e) This section shall become inoperative on July 1, 2007, and, as
of January 1, 2008, is repealed, unless a later enacted statute, that
becomes operative on or before January 1, 2008, deletes or extends
the dates on which it becomes inoperative and is repealed.

SEC. 22. Section 60643.1 is added to the Education Code, to read:

60643.1. (a) (1) Commencing in the 1999-2000 school year, and
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each school year thereafter, the test publisher designated by the
State Board of Education pursuant to Section 60642 shall make
available a reading list on the Internet by June 1 of that school
yvear. The reading list shall include an index that correlates ranges
of pupil reading scores on the English language arts portion of the
achievement test designated pursuant to Section 60642 to titles of
materials that would be suitable for pupils in each of grades 3 to
11, inclusive, to read in order to improve their reading skills.

This reading list shall include titles of books that allow a pupil to
practice reading at his or her current reading level and that will
assist the pupil in achieving a higher level of proficiency. To the
extent possible, the index shall also include information related to
the subject matter of each title. At a minimum, the reading list
shall also categorize titles by subject matter and identify
age-appropriate distinctions in the list.

(2) Commencing in the 1999-2000 school year, and each school year
thereafter, the test publisher shall make available, for purchase by
school districts, a report that provides a numerical distribution of
the reading scores of all pupils in California who took the
achievement test designated pursuant to Section 60642.

(3) Commencing in the 1999-2000 school year, and each school year
thereafter, the test publisher shall make availlable, for purchase by
school districts, reading lists that can be distributed to pupils
based on a pupil's age and the ranges of scores on the English
language arts portion of the achievement test designated pursuant to
Section 60642.

(4) The requirements of this subdivision shall only become
operative upon a determination by the Director of Finance that funds
are available to make an adjustment pursuant to subdivision (h) of
Section 60640.

(b) The state board and the Superintendent of Public Instruction
shall jointly certify that the process used by the publisher to
determine the reading levels of the corresponding reading list
pursuant to paragraph (1) of subdivision (a) meets the following
criteria:

(1) The process is educationally valid.

(2) The process results in a reading list for each reading span
that provides titles at the pupil's current reading level and the
next higher level for challenging practice.

(3) The process results in a selection from the universe of titles
from the list developed pursuant to subdivision (d) that matches
each reading level.

(4) The process is unbiased in the selection of publishers' titles
from the legal compliance list. '

(c) The titles listed at each reading level range posted on the
Internet and the reading lists made available to school districts
pursuant to subdivision (a) shall, at a minimum, include all relevant
literature materials approved as of September 1, 1999, as being
legally compliant pursuant to Article 3 (commencing with Section
60040) of Chapter 1, and the titles listed in all of the content area
reading and literature lists that are developed and published by the
department and that have been determined by the department to meet
the relevant reading level as certified pursuant to subdivision (b).

(d) By imposing the requirements of this section on publishers, it
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is not the intent of the Legislature to unfairly disadvantage any
publisher who has otherwise met the requirements of this section or
of Article 3 {(commencing with Section 60040) of Chapter 1 of Part 33.

{e) This section shall become operative July 1, 2007.

SEC. 23. Section 60644 of the Education Code is amended to read:
60644. In designating an achievement test pursuant to Section
60642, the state board shall adopt only a nationally normed test that
meets nationally recognized criteria for validity and reliability

and shall consider each of the following criteria:

(a) Ability of the publisher to produce valid, reliable individual
pupil scores.

(b) Quality and age of empirical data supporting national norm
referenced data analysis of the proposed assessment.

(c) Ability to report results pursuant to the provisions of
paragraphs (4) to (7), inclusive, of subdivision (a) of Section 60643
by August 8.

(d) Ability to report results that permit comparability between
data from school districts' previous administration of standardized
achievement tests, if feasible.

(e) Per-pupil cost estimates of administering the proposed
assessment.

(f) The publisher's procedure for ensuring the security and
integrity of test questions and materials.

(g) Experience in the successful conduct of testing programs
adopted and administered by other states. For experience to be
considered, the number of grades and pupils tested shall be provided.

SEC. 24. Notwithstanding Section 17610 of the Government Code, if
the Commission on State Mandates determines that this act contains
costs mandated by the state, reimbursement to local agencies and
school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the
Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
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DOCUMENTATION

B.

COMPLETE BILL HISTORY

BILL NUMBER : S.B. No. 1448
AUTHOR : Alpert
TOPIC : Pupil assessment.

TYPE OF BILL
Inactive
Non-Urgency
Non-Appropriations
Majority Vote Required
State-Mandated Local Program
Fiscal
Non-Tax Levy

BILL HISTORY

2004

Aug. 16 Chaptered by Secretary of State. Chapter 233, Statutes of 2004.
Aug. 16 Approved by Governor.

Aug. 2 Enrolled. To Governor at 11 a.m.

July 29 In Senate. Senate concurs in Assembly amendments. (Ayes 39. Noes
0. Page 4751.) To enrollment.
July 28 From committee: Do pass as amended. (Ayes 14. Noes 3.) Read

second time. Amended. To third reading. Read third time. Passed.
(Ayes 68. Noes 6. Page 6878.) To Senate.

July 23 From committee with author's amendments. Read second time.
Amended. Re-referred to committee.

June 30 Read second time. Amended. Re-referred to Com. on APPR.

June 29 From committee: Do pass as amended, but first amend, and re-refer to
Com. on APPR. (Ayes 8. Noes 1.)

June 23 Set, second hearing. Failed passage in committee. Reconsideration
granted.

June 16 Set, first hearing. Hearing canceled at the request of author.

June 7 To Com. on ED.

May 26 1In Assembly. Read first time. Held at Desk.

May 26 Read third time. Passed. (Ayes 37. Noes 0. Page 3927.) To
Assembly.

May 24 To Special Consent Calendar.

May 20 From committee: Do pass. (Ayes 12. Noes 0. Page 3850.) Read

second time. To third reading.
May 17 Placed on APPR. suspense file. Set for hearing May 20.
May 12 From committee with author's amendments. Read second time.
Amended. Re-referred to committee.

May 10 Set for hearing May 17.
May 5 Read second time. Amended. Re-referred to Com. on APPR.
May 4 From committee: Do pass as amended, but first amend, and re-

refer to Com. on APPR. (Ayes 10. Noes 0. Page 3419.)

Apr. 15 From committee with author's amendments. Read second time.
Amended. Re-referred to committee.

Apr. 12 Set for hearing April 21.

Mar. 4 To Com. on ED.

Feb. 20 From print. May be acted upon on or after March 21.

Feb. 19 Introduced. Read first time. To Com. on RLS. for assignment. To
print.
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C.

17519. r"School district" means any school district, community

college district, or county superintendent of schools.

17551. (a) The commission, pursuant to the provisions of this
chapter, shall hear and decide upon a claim by a local agency oxr
school district that the local agency or school district is entitled
to be reimbursed by the state for costs mandated by the state as
required by Section 6 of Article XIIIB of the California
Constitution.

(b) Commission review of claims may be had pursuant to subdivision
(a) only if the test claim is filed within the time limits specified
in this section.

(c¢) Local agency and school district test claims shall be filed
not later than 12 months following the effective date of a statute or
executive order, or within 12 months of incurring increased costs as
a result of a statute or executive order, whichever is later.

(d) The commission, pursuant to the provisions of this chapter,
shall hear and decide upon a claim by a local agency or school
district filed on or after January 1, 1985, that the Controller has
incorrectly reduced payments to the local agency or school district
pursuant to paragraph (2) of subdivision (d) of Section 17561.

17556. The commission shall not find costs mandated by the state,
as defined in Section 17514, in any claim submitted by a local agency
or school district, if, after a hearing, the commission finds that:

(a) The claim is submitted by a local agency or school district
that requested legislative authority for that local agency or school
district to implement the program specified in the statute, and that
statute imposes costs upon that local agency or school district
requesting the legislative authority. A resolution from the governing
body or a letter from a delegated representative of the governing
body of a local agency or school district that requests authorization
for that local agency or school district to implement a given
program shall constitute a request within the meaning of this
paragraph.

(b) The statute or executive order affirmed for the state a
mandate that had been declared existing law or regulation by action
of the courts.

(¢) The statute or executive order imposes a requirement that is
mandated by a federal law or regulation and results in costs mandated
by the federal government, unless the statute or executive order
mandates costs that exceed the mandate in that federal law or
regulation. This subdivision applies regardless of whether the
federal law or regulation was enacted or adopted prior to or after
the date on which the state statute or executive order was enacted or
issued.
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Test Claim of San Diego Unified School District
Chapter 233, Statutes of 2004

STARII

Test Claim:

(d) The local agency or school district has the authority to levy
service charges, fees, or assessments sufficient to pay for the
mandated program or increased level of service.

(e) The statute, executive order, or an appropriation in a Budget
Act or other bill provides for offsetting savings to local agencies
or school districts that result in no net costs to the local agencies
or school districts, or includes additional revenue that was
specifically intended to fund the costs of the state mandate in an
amount sufficient to fund the cost of the state mandate.

(£) The statute or executive order imposes duties that are
necessary to implement, reasonably within the scope of, or expressly
included in a ballot measure approved by the voters in a statewide or
local election. This subdivision applies regardless of whether the
statute or executive order was enacted or adopted before or after the
date on which the ballot measure was approved by the voters.

(g) The statute created a new crime or infraction, eliminated a
crime or infraction, or changed the penalty for a crime or
infraction, but only for that portion of the statute relating
directly to the enforcement of the crime or infraction.
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Test Claim of San Diego Unified School District
Chapter 233, Statutes of 2004

STAR II

Test Claim:

CERTIFICATION

This test claim alleges the existence of a reimbursable state-mandated program within
the meaning of article XIII B, section 6 of the California Constitution and Government Code
section 17514. I hereby declare, under penalty of perjury under the laws of the State of
California, that the information in this test claim submission is true and complete to the best of

my own knowledge or information or belief.

Executed on August 12, 2005, at San Diego, California, by:

N

,/Pﬁfh, Palkowitz
SayDiego Unified School District
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PROOF OF SERVICE

RE:  Standardized Testing and Reporting II, Test Claim
I'am employed in the County of San Diego, State of California. I am over 18 years of age and not a party to the
within entitled action; my business address is 4100 Normal Street, Room 3209, San Diego, California 92103.

On August 12, 2005, I'served the foregoing document(s) described as: Test Claim
On the person/parties in this action by faxing and placing a true and correct copy thereof enclosed in a sealed envelope(s)

with postage thereon fully prepaid in the United States Mail at San Diego, California, with first-class postage thereon
fully prepaid.

Paula Higashi, Executive Director
Commission on State Mandates
980 Ninth Street, Suite #300
Sacramento, CA 95814

I declare, under penalty of perjury under the laws of the State of California that the abovels_tmsz and correct.

Executed on August 12, 2005 in San Diego, California. w— ! 9‘
enya Rushmg) C)
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STATE OF CALIFORNIA ~ ARNOLD SCHWARZENEGGER, Governor

COMMISSION ON STATE MANDATES

TEST CLAIM FORM
Authorized by Government Code section 17553

(Revised 1/2005)

GENERAL INSTRUCTIONS

O Local agency and school district test claims shall be filed not later than 12 months
following the effective date of a statute or executive order, or within 12 months of
incurring increased costs as a result of a statute or executive order, whichever is later.

O Type all responses.

O Complete sections 1 through 8, as indicated. Failure to complete any of these sections
will result in this test claim being returned as incomplete.

O Original test claim submissions shall be unbound, single-sided, and without tabs. Copies
may be double-sided, but unbound and without tabs.

O Mail, or hand-deliver, one original and seven copies of your test claim submission to:

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

Within ten (10) days of receipt of a test claim, or its amendment, Commission staff will notify the
claimant or claimant representative whether the submission is complete or incomplete. Test
claims will be considered incomplete if any of the required sections are not included or are
illegible. If a completed test claim is not received within thirty (30) calendar days from the date
the incomplete test claim was returned, the executive director may disallow the original test
claim filing date. A new test claim may be accepted on the same statute or executive order
alleged to impose a mandate.

You may download this form from our website! If you have any questions, please contact us:

Web Site: WWW.CSmM..Ca.goV
Telephone:  (916) 323-3562

Fax: (916) 445-0278
E-Mail: csminfo@csm.ca.gov
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Grant Joint Union High School District

Name of Local Agency or School District

Robert Roach
Claimant Contact

Mandated Cost Analyst
Title

1333 Grand Avenue
Street Address
Sacramento, CA 95838
City, State, Zip
916-286-4849
Telephone Number

916-263-6205
Fax Number
robroach@grant.k12.ca.us

E-Mail Address

Claimant designates the following person to act as
its sole representative in this test claim. All
correspondence and communications regarding this
claim shall be forwarded to this representative. Any
change in representation must be authorized by the
claimant in writing, and sent to the Commission on
State Mandates.

David E. Scribner
Claimant Representative Name

President

Title

Scribner Consulting Group, Inc.
Organization

3840 Rosin Court, Suite 190
Street Address

Sacramento, CA 95834
City, State, Zip
916-922-2636

Telephone Number
916-922-2719
Fax Number
dscribner@scginc.org
E-Mail Address

For CSM Use Only

Filing Date,

RECEIVED

SEP 2 1 2005

COMMISSION ON
| STATE MANDATES

Test Claim #: 05 _,7‘(/ — 03

regulations, and/or executive orders that impose the alleged
mandate (e.g., Penal Code Section 2045, Statutes 2004,
Chapter 54 [AB 290]). When alleging regulations or
executive orders, please include the effective date of each one.

Education Code Sections 60640, 60641,
60642.5, Statutes 2003, Chapter 773 (A.B.
1485)

California Code of Regulations, Title 5,
Sections 850 (eff. 9/21/05), 851 (eff. 9/21/05),
852 (eff. 9/21/05), 853 (eff. 9/21/05), 855 (eff.
9/21/05), 857 (eff. 9/21/05), 858 (eff.
9/21/05), 859 (eff. 9/21/05), 861 (eff.
9/21/05), 862 (eff. 9/21/05), 863 (eff.
9/21/05), 864.5 (eff. 9/21/05), 865 (eff.
9/21/05), 866 (eff. 9/21/05), 867 (eff.
9/21/05), 867.5 (eff. 9/21/05), 868 (eff.
9/21/05).

Copies of all statutes and executive orders cited are

attached.

Sections 5, 6, and 7 are attached as follows:
5. Written Narrative: pages 1 to 19
6. Declarations: pages 20  to 28
7. Documentation:  pages 29  to 51

(Revised 1/2005)




Sections 5, 6, and 7 should be answered on separate sheets of plain 8-1/2 x 11 paper. Each sheet should include
the test claim name, the claimant, the section number, and heading at the top of each page.

5, IR ,H;@N LATRIRATINTE ‘J, , S e 1 i@t ATRA] l(O)N&
Under the heading “5. Written Narrative,” please Under the heading “6. Declaratlons support the written
identify the specific sections of statutes or executive narrative with declarations that:

orders alleged to contain a mandate.
(A) declare actual or estimated increased costs

Include a statement that actual and/or estimated costs ~ that will be incurred by the claimant to

resulting from the alleged mandate exceeds one implement the alleged mandate;

thousand dollars ($1,000), and include all of the

following elements for each statute or executive order (B) identify all local, state, or federal funds, and

alleged: fee authority that may be used to offset the

increased costs that will be incurred by the
(A) A detailed description of the new activities claimant to implement the alleged mandate,
and costs that arise from the mandate. including direct and indirect costs;

(C) describe new activities performed to
implement specified provisions of the new
statute or executive order alleged to impose
a reimbursable state-mandated program
(specific references shall be made to
chapters, articles, sections, or page numbers
alleged to impose a reimbursable state-

. mandated program); and

(B) A detailed description of existing activities
and costs that are modified by the mandate.

(C) The actual increased costs incurred by the
claimant during the fiscal year for which the
claim was filed to implement the alleged
mandate.

(D) The actual or estimated annual costs that
will be incurred by the claimant to implement
the alleged mandate during the fiscal year
immediately following the fiscal year for which
the claim was filed.

(D) are signed under penalty of perjury, based on
the declarant’s personal knowledge,
information or belief, by persons who are
authorized and competent to do so.

(E) A statewide cost estimate of increased costs RO CUNIENN
that all local agencies or school districts will -
incur to implement the alleged mandate Under the heading “7. Documention, > support the
during the fiscal year immediately following written narrative with copies of all of the following:

the fiscal year for which the claim was filed. . . )
(A) the test claim statute that includes the bill

number alleged to impose or impact a

(F) Identification of all of the following funding
mandate; and/or

sources available for this program:
(i) Dedicated state funds

(ii) Dedicated federal funds

(iii) Other nonlocal agency funds

(B) the executive order, identified by its effective
" date, alleged to impose or impact a mandate;

(iv) The local agency’s general purpose funds and
(v) Fee authority to offset costs (C) relevant portions of state constitutional
provisions, federal statutes, and executive

(G) Identification of prior mandate orders that may impact the alleged mandate; and
determinations made by the Board of
Control or the Commission on State (D) administrative decisions and court decisions
Mandates that may be related to the alleged . cited in the narrative. Published court decisions
mandate. arising from a state mandate determination by

the Board of Control or the Commission are
exempt from this requirement.
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6 CLAMICERINCATION

Read, sign, and date this section and insert at the end of the test claim submission.*

This test claim alleges the existence of a reimbursable state-mandated program within the
meaning of article XIII B, section 6 of the California Constitution and Government Code section
17514. Ihereby declare, under penalty of perjury under the laws of the State of California, that
the information in this test claim submission is true and complete to the best of my own
knowledge or information or belief.

Bruce Mangerich Deputy Superintendent
Print or Type Name of Authorized Local Agency Print or Type Title

or Schogl District Official

R P . September 15, 2005

Sig'nature of Authorized Local k.g%ncy of Date
School District Official

* If the declarant for this Claim Certification is different from the Claimant contact identified in section 2 of the
test claim form, please provide the declarant s address, telephone number, fax number, and e-mail address
below.

* Uve Dahmen/Coordinator Testing & Assessment
1333 Grand Avenue
Sacramento, CA 95838
Ph: (916)--286-4977

Fax: (916) 263-6213

uvedahmen@grant.kl2.ca.us
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BEFORE THE COMMISSION ON STATE MANDATES

Test Claim Filed By:
Grant Joint Union High School District,

Claimant

Test Claim No.

Statutes of 2003, Chapter 773 (AB 1485)

Education Code Sections 60640, 60641, and
60642.5

California Code of Regulations, Title 5,
Sections 850, 851, 852, 853, 855, 857, 858,
859, 861, 862, 863, 864.5, 865, 866, 867,
867.5, and 868

Standardized Testing and Reporting IT

| (STAR IT)

Standardized Testing and Reporting I1

5. Written Narrative

~ On October 11, 2003, chapter 773, statutes of 2003 (the test claim legislation) was

enacted and became operative January 1, 2004. The test claim legislation added and amended

Education Code section 60640 relating the Standardized Testing and Reporting Program. As

added and amended by the test claim legislation, section 60640 provides:

“(a) There is hereby established the Standardized Testing and Reporting Program,

to be known as the STAR Program.

(b) Commencing in the 200405 fiscal year and each fiscal year thereafter, and
from the funds available for that purpose, each school district, charter school, and
county office of education shall administer to each of its pupils in grades 3 and 8
the achievement test designated by the State Board of Education pursuant to
Section 60642 and shall administer to each of its pupils in grades 2 to 11,
inclusive, the standards-based achievement test provided for in Section 60642.5.
The State Board of Education shall establish a testing period to provide that all
schools administer these tests to pupils at approximately the same time during the
instructional year, except as necessary to ensure test security and to meet the final

filing date.

5. Written Narrative

Grant Joint Union High School District, Claimant
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(¢) The publisher and the school district shall provide two makeup days for the
testing of previously absent pupils within the testing period established by the
State Board of Education in subdivision (b).

(d) The governing board of the school district may administer achievement tests
in grades other than those required by subdivision (b) as it deems appropriate.

(e) Pursuant to paragraph (17) of subsection (a) of Section 1412 of Title 20 of the
United States Code, individuals with exceptional needs, as defined in Section
56026, shall be included in the testing requirement of subdivision (b) with
appropriate accommodations in administration, where necessary, and those
individuals with exceptional needs who are unable to participate in the testing,
even with accommodations, shall be given an alternate assessment.

(f) At the option of the school district, a pupil with limited English proficiency
who are enrolled in any of grades 2 to 11, inclusive, may take a second
achievement test in their primary language. Primary language tests administered
pursuant to this subdivision and subdivision (g) shall be subject to the
requirements of subdivision (&) of Section 60641. These primary language tests
shall produce individual pupil scores that are valid and reliable. Notwithstanding
any other law, the State Board of Education shall designate for use, as part of this
program, a single primary language test in each language for which a test is
available for grades 2 to 11, inclusive, pursuant to the process used for
designation of the assessment chosen in the 1997-98 fiscal year, as specified in
Sections 60642 and 60643, as applicable.

(g) A pupil of limited English proficiency who is enrolled in any of grades 2 to
11, inclusive, shall be required to take a test in their primary language if a test is
available, if fewer than 12 months have elapsed after their initial enrollment in
any public school in the state.

(h) (1) The Superintendent of Public Instruction shall apportion funds to school
districts to enable school districts to meet the requirements of subdivisions (b), (f),

and (g).

(2) The State Board of Education shall annually establish the amount of funding
to be apportioned to school districts for each test administered and shall annually
establish the amount that each publisher shall be paid for each test administered
under the agreements required pursuant to Section 60643. The amounts to be paid
to the publishers shall be determined by considering the cost estimates submitted
by each publisher each September and the amount included in the annual Budget
Act, and by making allowance for the estimated costs to school districts for
compliance with the requirements of subdivisions (b), (f), and (g).

(3) An adjustment to the amount of funding to be apportioned per test may not be
valid without the approval of the Director of Finance. A request for approval of an
adjustment to the amount of funding to be apportioned per test shall be submitted
in writing to the Director of Finance and the chairpersons of the fiscal committees
of both houses of the Legislature with accompanying material justifying the
proposed adjustment. The Director of Finance is authorized to approve only those

Standardized Testing and Reporting 11 5. Written Narrative Page 2 of 51
Grant Joint Union High School District, Claimant
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adjustments related to activities required by statute. The Director of Finance shall
approve or disapprove the amount within 30 days of receipt of the request and
shall notify the chairpersons of the fiscal committees of both houses of the
Legislature of the decision.

(i) For the purposes of making the computations required by Section 8 of Article
XVI of the California Constitution, the appropriation for the apportionments made
pursuant to paragraph (1) of subdivision (h), and the payments made to the
publishers under the contracts required pursuant to Section 60643 or subparagraph
(C) of paragraph (1) of subdivision (a) of Section 60605 between the department
and the contractor, are ‘‘General Fund revenues appropriated for school
districts,’” as defined in subdivision (c) of Section 41202, for the applicable fiscal
year, and included within the *‘total allocations to school districts and community
college districts from General Fund proceeds of taxes appropriated pursuant to
Article XIII B,”” as defined in subdivision (e) of Section 41202, for that fiscal
year.

() As a condition to receiving an apportionment pursuant to subdivision (h), a
school district shall report to the superintendent all of the following:

(1) The number of pupils enrolled in the school district in grades 2 to 11,
inclusive.

(2) The number of pupils to whom an achievement test was administered in
grades 2 to 11, inclusive, in the school district.

(3) The number of pupils in paragraph (1) who were exempted from the test at the
request of their parents or guardians.

(k) This section shall become operative July 1, 2004.”

The 2004 Standardized Testing and Reporting (STAR) Program included four

components:
. California Standards Tests (CST)
. California Alternate Performance Assessment (CAPA)
. California Achievement Tests, Sixth Edition Survey (CAT/6 Survey)
. Spanish Assessment of Basic Education, Second Edition (SABE/2)

California Standards Tests (CSTs)

The California Standards Tests in English-language arts, mathematics, science, and
history-social science are administered only to students in California public schools. Except for a
writing component that is administered as part of the grade four and seven English-language arts
tests, all questions are multiple choice. These tests were developed specifically to assess

Standardized Testing and Reporting 11 5. Written Narrative Page 3 of 51
Grant Joint Union High School District, Claimant
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students’ knowledge of the California content standards. The State Board of Education adopted
these standards that specify what all California children are expected to know and be able to do
in each grade or course. The 2004 CSTs were required for students who were enrolled in the
following grades/courses at the time of testing or who had completed a course during the 2003-

04 school year, including 2003 summer school.

Language Arts

English-Language Arts

The grade two and three California English-Language Arts Standards Tests each have 65
multiple-choice questions. The tests for grades five, six, and eight through eleven each have 75
multiple-choice questions. During 2004, the grade four and seven California English Language
Arts Standards Tests included 75 multiple-choice questions plus a writing sample. For the

writing component, students were required to write an essay for an assigned topic. Grade four
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students read an informational article and wrote summaries of the article. Grade seven students
wrote persuasive essays for a topic they were assigned. The types of writing used for the writing
component of the test change from year to year and are based on the California Writing
Application Content Standards. Grade four students may be required to write a narrative, a
summary of information, or a response to literature. Grade seven students may be required to
write a fictional or autobiographical narrative, a response to literature, a persuasive essay, Or a
summary of information. Two readers independently score each student’s paper using a four-
point scoring guide. The two readers’ scores are added to the 75 multiple-choice questions,
resulting in a maximum score of 83 points possible for the English-language arts test at these two
grades.
Mathematics

The California Mathematics Standards Tests are grade specific for grades two through
seven. Each of these tests has 65 multiple-choice questions. The California Mathematics
Standards Tests for grades eight through eleven also have 65 multiple-choice questions.

. All students in grades eight and nine who had not yet completed or were not
enrolled in discipline specific, standards-based math courses or who were enrolled
in the first year of a multi-year Algebra I course were required to take the General
Mathematics CST. This test assesses the California Mathematics Standards for
grades six and seven. _

. Students in grades eight through eleven who had completed or were enrolled in
discipline specific, standards-based math courses took California Mathematics
Standards Tests in Algebra I, Geometry, Algebra II, or Integrated Mathematics 1,
2, or 3. ,

. Students in grades nine and ten who had completed Algebra II or Integrated
Mathematics 3 during a previous school year and grade eleven students who
completed one of these two courses anytime prior to the beginning of testing were

required to take the Summative High School Mathematics CST. This included
students who were taking higher mathematics courses or no mathematics course.

Standardized Testing and Reporting I1 5. Written Narrative Page 5 of 51
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History-Social Science

Students in grades eight, ten, and eleven took California History-Social Science
Standards Tests. The grade eight test had 75 multiple-choice questions, and the grade ten and
eleven tests each had 60 multiple-choice questions. These tests assess:

. Grade 8-a cumulative test of the grade 6 (Ancient Civilizations) and grade 7

(Medieval and Early Modern Times) world history standards, as well as grade 8
United States History and Geography: Growth and Conflict
. Grade 10-World History, Culture, and Geography: The Modern World
. Grade 11-United States History and Geography: Continuity and Change in the
Twentieth Century
Science

The Grade Five California Science Standards Test was administered for the first time to
all students enrolled in fifth grade. This test assesses students’ knowledge of the California
Grade Four and Five Science Content Standards.

The science tests for grades nine through eleven were based on course-specific standards.
Only grade nine through eleven students who were enrolled in or completed a standards-based
science course took a test. Tests were administered for the following standards-based courses:
Earth Science
Biology/Life Science
Chemistry
Physics

Integrated/Coordinated Science 1, 2, 3 and 4 (four test forms, each assessing
specific standards for biology/life science, chemistry, earth science, and physics)

Teachers of integrated/coordinated science courses were to use the test blueprints and
select the Integrated/Coordinated Science Test that most closely matched their course content.
During the 2002-03 school year, teachers of integrated/coordinated science courses were asked

to begin aligning their course content with one or more of the test blueprints as appropriate.
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CST scores are reported as one of five performance levels from advanced to far below
basic. The scores are used for calculating each school’s Academic Performance Index (API). The
CST results comprise 80% of the weight for grade two through eight API calculations and 73%
of the weight for grade nine through eleven API calculations. Only the results of the California
Eﬁglish—Language Arts and Mathematics Standards Tests are used to defermine the progress
elementary and middle schools are making toward meeting the federal No Child Left Behind
adequate yearly progress requirement of having all students score at proficient or above on the
these tests.

California Alternate Performance Assessment (CAPA)

Students with significant cognitive disabilities who are unable to take the CSTs and
CAT/6 Survey parﬁcipate in the STAR Program by taking the CAPA. Alternate assessments are
required by two‘ federal laws, the Individuals with Disabilities Education Act (IDEA) and the No
Child Left Behind (NCLB) Act. The CAPA is an individually administered performance
assessment with all tasks linked to the California English-Language Arts and Mathematics
Content Standards. Special educators in California identified subsets of standards on which it is
appropriate to assess students with moderate to severe disabilities.

The CAPA is organized into five levels, representing specific grade spans. Most students
eligible for the CAPA take the level corresponding to their grade placement. These students are
expected to move through ’Fhe CAPA levels as they progress in age. Some students with
complex, profound disabilities may be eligible for Level 1. These students remain in Level I and

are not expected to move through the other CAPA levels.

o Levell Students in grades 2-11 (those with the most complex, profound
' disabilities)
o Levelll Students in grades 2 and 3
Standardized Testing and Reporting 11 5. Written Narrative Page 7 of 51
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o Level Il Students in grades 4 and 5

o LevellV Students in grades 6 — 8

e Level V Students in grades 9 — 11 -

Students taking the CAPA were given eight (8) tasks to complete for each of the two
content areas. A trained certificated or licensed examiner (usually the student’s teacher)
individually administered the assessment. The examiner scored the assessment by observing the
student’s response and recording the student’s score using a specific scoring guide. If needed, the
examiner could adapt the assessment tasks to make them accessible for students with a wide
range of disabilities. Adaptations might have included signing the directions for a student with a
hearing impairment or providing tactile materials for a student with a visual impairment.

CAPA scores are reported as one of five performance levels from advanced to far below
basic. While the CAPA performance levels have the same labels as thosé used for the CSTs, they
are defined differently and are based on a different scaled score range.

California Achievement Tests, Sixth Edition Survey (CAT/6 Survey)

In April 2002, the State Board of Education designated the CAT/6 Survey, published by
CTB/McGraw-Hill, to replace the Stanford Achievement Test, Ninth Edition (Stanford 9) as the
national norm-referenced test for the STAR Program. The Stanford 9 was used from 1998
through 2002. Like the Stanford 9, the questions on the CAT/6 Survey are unchanged from year
to year. The CAT/6 Survey is a shortened version of the test. The survey version is used to
minimize the testing time required for the norm-referenced component of the STAR Program.

Students in grades 2 through 11 were tested in reading, language, and mathematics.
Students in grades 2 through 8 were also tested in spelling. Students in grades 9 through 11 were

tested in science. The purpose of administering the CAT/6 Survey is to determine how well each
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Califoria student is achieving academically compared to a national sample of students tested in
the same grade at the same time of the school year.

Reviewers should make no direct comparisons between the Stanford 9 and CAT/6 Survey
results because the test series are published by two different companies, were developed at
different times, and use different national groups of students as the comparison groups.

Effective July 1, 2005, the Commission on State Mandates determined that the CAT/6
portion of the STAR testing program imposes reimbursable state-mandated activities upon
school districts. As such, the claimant does not reassert the CAT/6 portion of the STAR program
in this test claim. However, the claimant shall assert any and all activities related to the CAT/6
portion of the STAR program to the extent the existing STAR parameters and guidelines fail to
identify activities consistent with this test claim.

Spanish Assessment of Basic Education, Second Edition (SABE/2)

The SABE/2, published by CTB/McGraw-Hill, is a national norm-referenced
achievement test in Spanish. The test battery includes tests of Spanish reading, language, and
spelling, as well as mathematics tests in Spanish. Spanish-speaking English learners (limited-
English proficient students) who had been enrolled in California public schools less than 12
months when testing began were required to take the SABE/2 in addition to taking the CSTs and
CAT/6 Survey. Districts had the option of administering the SABE/2 to Spanish-speaking
English learners who had been in California public schools 12 months or more.

Effective July 1, 2005, the Commission on State Mandates determined that the SABE/2
portion of the STAR testing program did not impose reimbursable state-mandated activities upon
school district. Therefore, the claimant does not reassert those portions of the SABE/2 subject to

the Commission’s decision. However, to the extent the statute and regulations claimed in this
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test claim are in excess of those reviewed by the Commission in its STAR Reconsideration, the
claimant asserts these activities.
A. New Activities and Costs That Arise From the Mandate.

While Education Code sections 60640 and 60642.5 serve as the basic authorization and
mandate related to the STAR testing program, the California Code of Regulations sections
claimed in this test claim impose the majority of reimbursable state-mandated activities upon
school districts. Because of the STAR testing program legislation and implementing regulations,
the claimant alleges the following activities represent reimbursable state-mandated activities:

1. Administration of the designated achievement test and standards-based
achievement tests to each eligible pupil enrolled in any of grades 2 to 11,
inclusive, in a school district on the date testing begins in the pupil’s school. (Cal.
Code Regs., tit. 5, § 851.)

a. The designated achievement test shall be administered and returned by
school districts in accordance with the manuals or other instructions
provided by the contractor for administering and returning the tests unless
specifically provided otherwise in this subchapter including instructions
for administering the test with variations, accommodations, and
modifications. The procedures shall include, but are not limited to, those
designed to insure the uniform and standard administration of the tests to
pupils, the security and integrity of the test content and test items, and the
timely provision of all required student and school level information. (Id.
at § 853.)

b. The standards-based achievement tests and the CAPA shall be
administered and returned by school districts in accordance with the
manuals and other instructions provided by the contractor, and in
accordance with testing variations, accommodations, and modifications
specified in section 853.5. The procedures shall include, but are not
limited to, those designed to insure the uniform and standard
administration of the tests to pupils, the security and integrity of the test
content and test items, and the timely provision of all required student and
school level information. The procedures shall not include criteria for who
should be assessed by the CAPA. (Ibid.)

2. Administration of the CAPA, as set forth in the pupil’s IEP, to each eligible pupil
in any of grades 2 to 11, inclusive, in a school district during the period specified
by the test contractor. Pupils in ungraded special education classes shall be tested,
if they are 7 to 16 years of age. (Id. at § 851)
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3. Making whatever arrangements are necessary to test all eligible pupils in
alternative education programs or programs conducted off campus, including, but
not limited to, continuation schools, independent study, community day schools,
or county community schools. (Ibid.)

4, Accepting waivers filed by a parent or guardian to excuse his or her child from
any or all parts of any test provided pursuant to Education Code section 60640.
However, the school district and its employees shall not solicit or encourage any
written exemption request on behalf of any child or group of children. (Id. at §
852.)

5. Administration of the designated achievement test and the standards-based
achievement tests, except for the STAR writing assessment as specified in
subdivision § 855(c), shall be administered to each pupil during a testing window
of twenty-one (21) instructional days that includes ten (10) instructional days
before and after completion of 85% of the school’s, track’s, or program’s
instructional days. Testing for all pupils, including makeup testing, is to be
completed within this twenty-one (21) instructional day window unless all or part
of the twenty-one (21) instructional day period falls after any statutorily specified
deadline. (Id. at § 855.)

6. Each school district shall provide for at least two (2) makeup days of testing for
pupils who were absent during the period in which any school administered the
designated achievement test and the standards-based achievement tests. All
makeup testing shall occur within five (5) instructional days of the last date that
the school district administered the tests but not later than the end of the twenty-
one (21) instructional day period established in §855(a). (Ibid.)

7. On or before September 30 of each school year, the superintendent of each school
district shall designate from among the employees of the school district a district
STAR coordinator. The district STAR coordinator, or the school district
superintendent or his or her designee, shall be available through August 15 of the
following year to complete school district testing. The school district shall notify
the contractor of the identity and contact information, including electronic mail
address, if available in the school district, for the district STAR coordinator and
for the superintendent and his or her designee, if any. The district STAR
coordinator shall serve as the school district representative and the liaison
between the school district and the contractor and the school district and the
Department for all matters related to the STAR program. (Id. at § 857.)

8. The district STAR coordinator’s responsibilities shall include, but not be limited
to, all of the following duties:

a. Responding to correspondence and inquiries from the contractor and from
the Department in a timely manner and as provided in the contractor’s
instructions and these regulations.

b. Determining school district and individual school test and test material
needs in conjunction with schools within the district and the contractor,
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using current enrollment data and communicating school district test
material needs to the contractor on or before December 1.

c. Ensuring delivery of tests and test materials to the test sites no more than
ten (10) or fewer than five (5) working days before the first day of testing
designated by the district.

d. Coordinating the testing and makeup testing days for the school district
and for those pupils of the district who are enrolled in nonpublic schools
within any required time periods with the school test site coordinators.
Overseeing the collection of all pupil data as required to comply with
section 861.

e. Maintaining security over the designated achievement test, the standards-
based achievement tests, the CAPA and test data using the procedure set
forth in section 859. The district STAR coordinator shall sign the security
agreement set forth in section 859 and submit it to the contractor prior to
receipt of the test materials from the contractor.

f. Overseeing the administration of the designated achievement test, the
standards-based achievement tests, and the CAPA to eligible pupils.

g. Overseeing the collection and return of all test materials and test data to
the contractor within any required time periods.

h. Assisting the contractor and the Department in the resolution of any
discrepancies in the test information and materials, including but not
limited to, pre-identification files and all pupil level data required to
comply with sections 861 and 862.

1. Immediately notifying the Department of any security breaches or testing
irregularities in the district before, during, or after the test administration.

j. Ensuring that an answer document is submitted for scoring for each
eligible pupil enrolled in the district on the first day of testing.

k. After receiving summary reports and files from the contractor, the district
STAR coordinator shall review the files and reports for completeness and
accuracy, and shall notify the contractor and the Department of any errors,
discrepancies, or incomplete information.

L. Training test site coordinators to oversee the test administration at each
school. (Ibid.)
9. At each test site, including but not limited to, each elementary, middle, and high

school or other grade-span designated school, each charter school, each court-
school, each school or program operated by a school district, and all other public
programs serving pupils in any of the grades 2 to 11, inclusive, the superintendent
of the school district or the district STAR coordinator shall designate a STAR test
site coordinator from among the employees of the school district. The STAR test
site coordinator, or the site principal or his or her designee, shall be available to
the district STAR coordinator by telephone through August 15 for purposes of
resolving discrepancies or inconsistencies in materials or errors in reports.
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10.  The STAR test site coordinator’s responsibilities shall include, but are not limited
to, all of the following duties:

a. Determining site test and test material needs and communicating the site
needs to the district STAR coordinator.

b. Overseeing the acquisition and distribution of tests and test materials at
the test site, including but not limited to, distributing test materials to test
examiners on each day of testing in accordance with the contractor’s
directions.

c. Cooperating with the district STAR coordinator to provide the testing and
makeup testing days for the site within any required time periods.

d. Maintaining security over the designated achievement test, the standards-
based achievement tests, the CAPA and test data. The STAR test site
coordinator shall sign the security agreement set forth in section 859 and
submit it to the district STAR coordinator prior to the receipt of the test
materials.

e. Arranging for and overseeing the administration of the designated
achievement test, the standards-based achievement tests, and the CAPA to
eligible pupils at the test site.

f. Overseeing the collection and return of all testing materials to the district
STAR coordinator.
g. Assisting the district STAR coordinator, the contractor, and the

Department in the resolution of any discrepancies in the test information
and materials.

h. Overseeing the collection of all pupil level and other data required to
comply with sections 861 and 862.

i. Ensuring that an answer document is submitted for scoring for each
eligible pupil enrolled in the school on the first day of testing.

j. Ensuring that for each pupil tested only one scannable answer document is
submitted for scoring, except that for each pupil tested at grades for which
the contractor has designated the use of more than one answer document.
An answer document for the STAR writing assessment administered
pursuant to section 855(c) shall be submitted in addition to the answer
document for the multiple choice items.

k. Immediately notifying the district STAR coordinator of any security
breaches or testing irregularities that occur in the administration of the
designated achievement test, the standards-based achievement tests, or the
CAPA that violate the terms of the STAR Security Affidavit in section
859.

L. Training all test examiners, proctors, and scribes for administering the
tests. (Id. at § 858.)
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11.  All STAR district and test site coordinators (coordinators) shall sign the STAR
Test Security Agreement set forth in §859(b) before receiving any STAR program
tests or test materials. (Id. at § 859.)\

12.  All test examiners, proctors, scribes, and any other persons having access to the
designated achievement test and test materials, the standards-based achievement
tests and test materials, and the CAPA materials shall acknowledge the limited
purpose of their access to the tests by signing the STAR Test Security Affidavit
set forth in §859(d). (Ibid.)

13.  To maintain the security of the program, all district STAR coordinators and test
site coordinators are responsible for inventory control and shall use appropriate
inventory control forms to monitor and track test inventory. (Ibid.)

14.  Each school district shall provide the contractor for the designated achievement
test and standards-based achievement tests or CAPA, the following information
for each pupil enrolled on the first day the tests are administered for purposes of
the reporting required by the Academic Performance Index of the Public Schools
Accountability Act (chapter 6.1, commencing with section 52050), section 60630,
and chapter 5 (commencing with section 60640) of the Education Code:

a. Pupil’s full name.
b. Date of birth.

c. Grade level.

d. Gender.

e. English proficiency and primary language.
f. Date of English proficiency reclassification.

g. If R-FEP pupil scored proficient or above on the California English-
language arts test three (3) times since reclassification.

h.  Program participation.

1. Use of accommodations or modifications.

j- California School Information Services (CSIS) Student Number once
assigned.

k. Parent education level.

1. Amount of time in the school and school district.

m. For English learners, length of time in California public schools and in
school in the United States.

n. Participation in the National School Lunch Program.

0. Ethnicity.
Primary disability.

County and District of residence fdr pupils with IEPs.
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r. Special testing conditions and/or reasons for not being tested. (Id. at §
861.)

15.  School districts shall provide the same information for each eligible pupil enrolled
in an alternative or off campus program or for pupils placed in nonpublic schools
as is provided for all other eligible pupils in grades 2 to 11, inclusive. (Ibid.)

16.  Receipt and review of an apportionment information report with the following
information for the designated achievement test, the standards-based achievement
tests, and the CAPA by grade level for each of grades 2 to 11, inclusive:

a. The number of pupils enrolled in each school and in the school district on
the first day of testing as indicated by the number of answer documents
submitted to the test contractor for scoring.

b. The number of pupils with significant cognitive disabilities in each school
and in the school district tested with the California Alternate Performance
Assessment (CAPA).

C. The number of pupils in each school and in the school district exempted

from testing at the request of their parents or guardians pursuant to
Education Code section 60615.

d. The number of pupils who were administered any portion of the
designated achievement test and standards-based achievement tests.

e. The number of pupils with demographic information only who were not
tested for any reason other than a parent/guardian exemption. (Id. at §
862.)

17.  The school district shall forward the STAR Student Report provided by the
contractor to each pupil’s test to the pupil’s parent or guardian, within no more
than twenty (20) working days from receipt of the report from the contractor. (Id.
at § 863.) v

18.  If the school district receives the reports for the designated achievement test and
standards-based tests or CAPA from the contractor after the last day of instruction
for the school year, the school district shall send the pupil results to the parent or
guardian by U.S. mail at the parent’s or guardian’s last known address. If the
report is non-deliverable, the school district shall make the report available to the
parent or guardian during the next school year. (Ibid.)

19.  Schools are responsible for affixing cumulative record labels reporting each
pupil’s scores to the pupil’s permanent school records or for entering the scores
into electronic pupil records, and for forwarding the results to schools to which
pupils matriculate or transfer. Schools may annotate the scores when the scores
may not accurately reflect pupils’ achievement due to illness or testing.
irregularities. (Ibid.)

20.  The school district shall provide to the contractor, no later than December 1 of the
year immediately prior to the year of test administration, the following data for
each test site of the school district, by grade level:
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a. Number of pupils to be tested.

b. Valid county district school (CDS) codes.

c. Number of tests without adaptation.

d. Numbers of special version tests with adaptations by type of adaptation
including, but not limited to, Braille and large print.
Number of directions for administration needed, by grade level.

f. First date of testing in the school district, including the dates for each test
administration period, if applicable. (Id. at § 864.5.)

21.  Upon arrival of the test materials at a single location designated by each school

district, the school district’s district STAR ' coordinator shall provide the
contractor with a signed receipt certifying that all cartons were received. (Id. at §
865.)

22.  The security of the test materials that have been duly delivered to the school
district is the sole responsibility of the school district until all test materials have
been inventoried, accounted for, and delivered to the common or private carrier
designated by the contractor for return to the contractor. (Ibid.)

23. Secure transportation within a school district is the responsibility of the school
district once materials have been duly delivered to the school district. The school
district is responsible for secure delivery of test materials to non-public schools to
which district pupils with disabilities are assigned. (Ibid.)

24.  No school district shall receive its multiple-choice test materials more than twenty
(20) or fewer than ten (10) working days prior to the first day of testing in the
school district. A school district that has not received multiple-choice test
materials from the test contractor at least ten (10) working days before the first
date of testing in the school district shall notify the contractor and the Department
on the tenth working day before testing is scheduled to begin that the school
district has not received its materials. Deliveries of multiple-choice test materials
to single school districts shall use the schedule in section 867. (Id. at § 866.)

25. A school district and the contractor shall establish a periodic delivery schedule to
accommodate test administration periods within the school district. Any schedule
established must conform to sections 866(a) and (b) for each test administration
period. (Ibid.)

26.  The school district shall ensure that multiple-choice testing materials are
inventoried, packaged, and labeled in accordance with instructions from the
contractor, and returned to a single school district location for pickup by the
contractor within five (5) working days following completion of testing in the
school district and in no event later than five (5) working days after each test
administration period. All school districts must have their multiple-choice testing
materials returned to the contractor no later than five (5) working days after any
statutory deadline. (Id. at § 867.5.) :
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27.  School districts shall return all writing tests and test materials to the contractor no
more than two (2) working days after the makeup day specified for the writing
test. (Id. at § 867.5.)

28.  School districts shall process discrepancies determined by the contractor upon
receipt of returned tests and test materials pursuant to § 868. (Id. at § 868.)

29.  The district STAR coordinator shall report any discrepancy in the total amount of
the shipment from the contractor within two (2) working days of the receipt of the
shipment. If the contractor does not remedy the discrepancy within two (2)
working days of the school district report, the school district shall notify the
Department within 24 hours. (Ibid.)

30.  Any discrepancy in a shipment of designated achievement tests or test materials,
standards-based achievement tests or test materials, or CAPA materials received
by a test site from the district STAR coordinator shall be reported to the district
STAR coordinator immediately but no later than two (2) working days of the
receipt of the shipment at the testing site. The district STAR coordinator shall
remedy the discrepancy within two (2) working days. (Ibid.)

31.  The district STAR coordinator shall report to the contractor any discreparcy
reported by a STAR test site coordinator within three (3) working days of receipt
of materials at the test site. If the district STAR coordinator does not have a
sufficient supply of tests or test materials to remedy any shortage, the contractor
shall remedy the shortage by providing sufficient materials directly to the test site
within two (2) working days of the notification by the district STAR coordinator.
(Ibid.)

32.  The notices required by §868 shall be made by telephone with simultaneous
confirmation in writing and by electronic mail. (Ibid.)

In order for the test claim legislation and regulations to be subject to article XIII B,
section 6 of the California Constitution, the legislation must constitute a “program.” The
California Supreme Court, in the case of County of Los Angeles v. State of California, defined
the word “program” within the meaning of article XIII B, section 6 as a program that carries out
the governmental function of providing a service to the public, or laws which, to implement a
state policy, impose unique requirements on local governments and do not apply generally to all
residents and enti;[ies in the state. Only one of these findings is necesséry to trigger the

applicability of article XIII B, section 6.
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The test claim activities outlined above represent the uniquely governmental function of
providing public education and only apply to educational agencies and do not apply generally to
all state residents and legal entities. Therefore, the test claim legislation and regulations imposed
upon educational agencies represent a “program” within the meaning of Article XIII B, section 6
of the California Constitution.

B. Detailed Description of Existing Activities and Costs That are Modified by the

Mandate.

Before the enactment of the test claim legislation, educational agencies were under no
obligation to administer the STAR testing program beyond the 2003-04 school year. The test
claim legislation reauthorized and amended the Education Code to require educational agencies
to administer the STAR testing program beginning in the 2004-05 school year. In addition,
educational agencies, in response to the test claim legislation, must administer the STAR testing
program each year thereafter and incur the increased activities and costs associated with the
activities listed above.

C. Actual Increased Costs Incurred by the Claimant During the Fiscal Year for Which
the Claim was Filed.

To perform the mandated activities listed above, the claimant will incur approximately
$110,000 in costs.

D. Actual or Estimated Costs that Will be Incurred by the Claimant During the Fiscal

Year Immediately Following the Fiscal Year in Which thé Claim was Filed.

The claimant estimates it will incur $125,000 to perform the mandated activities listed

above for the 2005-06 school year.
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E. Statewide Cost Estimate That all Educational Agencies Will Incur to Implement the

Mandate During the Fiscal Year Immediately Following the Fiscal Year for Which

the Claim was Filed.

The claimant estimates the Statewide Cost Estimate will be $54,272,743. See the

following table:

Fiscal/Year Filed Claim Total # ,Srt:s(::gts Tesfe?itg(ti:tltletvii de
1997/1998 Claim/Figures $51,776.00 8,326 4,129,310
1998/1999 Claim/Figures $93,067.00 8,863 4,263,033
1999/2000 Claim/Figures $150,193.00 8,712 4,348,402
2000/2001 Claim/Figures $103,589.00 9,740 4,541,412
2001/2002 Claim/Figures $'114,238.00 9,538 4,615,552
2002/2003 Claim/Figures $169,224.00 9,772 4,730,936
2003/2004 Claim/Figures $107,951.00 10,436 4,814,302

Totals $790,038.00 65,387 31,442,947
Average Totals $112,862.57 9,341 4,491,850
Annual Cost per Student $12.08 Gt
State-Wide Costs (est.) |  $54,261,548.00
F. Identification of Funding Sources.
Dedicated state funds: Approximately $9,000,000 statewide
2. Dedicated federal funds: Title VI (per Commission on State Mandates decision in

the STAR Reconsideration Statement of Decision)

Other non-local agency funds: None

4. Claimant’s general purpose fund: None
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5. Fee authority to offset costs: None

G. Identification of Prior Board of Control or Commission on State Mandates
Decisions.
Two prior actions are relevant to the determination of whether the claimed activities

impose a state mandate upon educational agencies:

1. STAR Reconsideration: 04-RL-9723-01 (SOD issued July 28, 2005); and
2. Original Test Clam: 97-TC-23 (submitted March 23, 1998)
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6. Declarations
BEFORE THE COMMISSION ON STATE MANDATES

Test Claim Filed By: ' Test Claim No.

Grant Joint Union High School District, | Statutes of 2003, Chapter 773 (AB 1485)

~ Claimant Education Code Sections 60640, 60641, and

60642.5

DECLARATION OF UVE DAHMEN
: California Code of Regulations, Title 5,

Sections 850, 851, 852, 853, 855, 857, 858,

859, 861, 862, 863, 864.5, 865, 866, 867,

867.5, and 868

Standardized Testing and Reporting I1
(STAR II)

I, Uve Dahmen make the following declaration and statement. As Testing Coordinator, I
have knowledge of Grant Joint Union High School District’s Standardized Testing and Reporting
program. I am familiar with the provisions and requirements of Statutes of 2003, Chapter 733
and California Code of Regulations, Title 5, sections 850, 851, 852, 853, 855, 857, 858, 859,
861, 862, 863, 864.5, 865, 866, 867, 867.5, and 868, which require educational agencies to
perform the following activities:

1. Administration of the designated achievement test and standards-based
achievement tests to each eligible pupil enrolled in any of grades 2 to 11,
inclusive, in a school district on the date testing begins in the pupil’s school. (Cal.
Code Regs., tit. 5, § 851.)

a. The designated achievement test shall be administered and returned by
school districts in accordance with the manuals or other instructions
provided by the contractor for administering and returning the tests unless
specifically provided otherwise in this subchapter including instructions
for administering the test with wvariations, accommodations, and
modifications. The procedures shall include, but are not limited to, those
designed to insure the uniform and standard administration of the tests to
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pupils, the security and integrity of the test content and test items, and the
timely provision of all required student and school level information. (/d.
at § 853.)

b. The standards-based achievement tests and the CAPA shall be
administered and returned by school districts in accordance with the
manuals and other instructions provided by the contractor, and in
accordance with testing variations, accommodations, and modifications
specified in section 853.5. The procedures shall include, but are not
limited to, those designed to insure the uniform and standard
administration of the tests to pupils, the security and integrity of the test
content and test items, and the timely provision of all required student and
school level information. The procedures shall not include criteria for who
should be assessed by the CAPA. (/bid.)

2. Administration of the CAPA, as set forth in the pupil’s IEP, to each eligible pupil
in any of grades 2 to 11, inclusive, in a school district during the period specified
by the test contractor. Pupils in ungraded special education classes shall be tested,
if they are 7 to 16 years of age. (/d. at § 851)

3. Making whatever arrangements are necessary to test all eligible pupils in
alternative education programs or programs conducted off campus, including, but
not limited to, continuation schools, independent study, community day schools,
or county community schools. (Id. at § 851)

4, Accepting waivers filed by a parent or guardian to excuse his or her child from
any or all parts of any test provided pursuant to Education Code section 60640.
However, the school district and its employees shall not solicit or encourage any
written exemption request on behalf of any child or group of children. (/d. at §
852.)Administration of the designated achievement test and the standards-based
achievement tests, except for the STAR writing assessment as specified in
subdivision § 855(c), shall be administered to each pupil during a testing window
of twenty-one (21) instructional days that includes ten (10) instructional days
before and after completion of 85% of the school’s, track’s, or program’s
instructional days. Testing for all pupils, including makeup testing, is to be
completed within this twenty-one (21) instructional day window unless all or part
of the twenty-one (21) instructional day period falls after any statutorily specified
deadline. (Id. at § 855.)Each school district shall provide for at least two. (2)
makeup days of testing for pupils who were absent during the period in which any
school administered the designated achievement test and the standards-based
achievement tests. All makeup testing shall occur within five (5) instructional
days of the last date that the school district administered the tests but not later
than the end of the twenty-one (21) instructional day period established in
§855(a). (Id. at § 855.)On or before September 30 of each school year, the
superintendent of each school district shall designate from among the employees
of the school district a district STAR coordinator. The district STAR coordinator,
or the school district superintendent or his or her designee, shall be available
through August 15 of the following year to complete school district testing. The
school district shall notify the contractor of the identity and contact information,
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including electronic mail address, if available in the school district, for the district
STAR coordinator and for the superintendent and his or her designee, if any. The
district STAR coordinator shall serve as the school district representative and the
liaison between the school district and the contractor and the school district and
the Department for all matters related to the STAR program. (Id. at § 857.)The
district STAR coordinator’s responsibilities shall include, but not be limited to, all
of the following duties:

a. Responding to correspondence and inquiries from the contractor and from
the Department in a timely manner and as provided in the contractor’s
instructions and these regulations.

b. Determining school district and individual school test and test material
needs in conjunction with schools within the district and the contractor,
using current enrollment data and communicating school district test
material needs to the contractor on or before December 1.

c. Ensuring delivery of tests and test materials to the test sites no more than
ten (10) or fewer than five (5) working days before the first day of testing
designated by the district.

d. Coordinating the testing and makeup testing days for the school district
and for those pupils of the district who are enrolled in nonpublic schools
within any required time periods with the school test site coordinators.
Overseeing the collection of all pupil data as required to comply with
section 861.

e. Maintaining security over the designated achievement test, the standards-
based achievement tests, the CAPA and test data using the procedure set
forth in section 859. The district STAR coordinator shall sign the security
agreement set forth in section 859 and submit it to the contractor prior to
receipt of the test materials from the contractor.

f.  Overseeing the administration of the designated achievement test, the
standards-based achievement tests, and the CAPA to eligible pupils.

g. Overseeing the collection and return of all test materials and test data to
the contractor within any required time periods.

h. Assisting the contractor and the Department in the resolution of any
discrepancies in the test information and materials, including but not
limited to, pre-identification files and all pupil level data required to
comply with sections 861 and 862.

i. Immediately notifying the Department of any security breaches or testing
irregularities in the district before, during, or after the test administration.

j- Ensuring that an answer document is submitted for scoring for each
eligible pupil enrolled in the district on the first day of testing.

k. After receiving summary reports and files from the contractor, the district
STAR coordinator shall review the files and reports for completeness and
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accuracy, and shall notify the contractor and the Department of any errors,
discrepancies, or incomplete information.

L. Training test site coordinators to oversee the test administration at each

school. (Id. at § 857.)At each test site, including but not limited to, each
elementary, middle, and high school or other grade-span designated school, each
charter school, each court-school, each school or program operated by a school
district, and all other public programs serving pupils in any of the grades 2 to 11,
inclusive, the superintendent of the school district or the district STAR
coordinator shall designate a STAR test site coordinator from among the
employees of the school district. The STAR test site coordinator, or the site
principal or his or her designee, shall be available to the district STAR
coordinator by telephone through August 15 for purposes of resolving
discrepancies or inconsistencies in materials or errors in reports.

10.  The STAR test site coordinator’s responsibilities shall include, but are not limited
to, all of the following duties:

a. Determining site test and test material needs and communicating the site
needs to the district STAR coordinator.

b. Overseeing the acquisition and distribution of tests and test materials at
the test site, including but not limited to, distributing test materials to test
examiners on each day of testing in accordance with the contractor’s
directions.

C. Cooperating with the district STAR coordinator to provide the testing and
makeup testing days for the site within any required time periods.

d. Maintaining security over the designated achievement test, the standards-
based achievement tests, the CAPA and test data. The STAR test site
coordinator shall sign the security agreement set forth in section 859 and
submit it to the district STAR coordinator prior to the receipt of the test
materials. :

e. Arranging for and overseeing the administration of the designated
achievement test, the standards-based achievement tests, and the CAPA to
eligible pupils at the test site.

f. Overseeing the collection and return of all testing materials to the district
STAR coordinator.
g. Assisting the district STAR coordinator, the contractor, and the

Department in the resolution of any discrepancies in the test information
and materials.

h. Overseeing the collection of all pupil level and other data required to
comply with sections 861 and 862.

i. Ensuring that an answer document is submitted for scoring for each
eligible pupil enrolled in the school on the first day of testing.
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j- Ensuring that for each pupil tested only one scannable answer document is
submitted for scoring, except that for each pupil tested at grades for which
the contractor has designated the use of more than one answer document.
An answer document for the STAR writing assessment administered
pursuant to section 855(c) shall be submitted in addition to the answer
document for the multiple choice items.

k. Immediately notifying the district STAR coordinator of any security
breaches or testing irregularities that occur in the administration of the
designated achievement test, the standards-based achievement tests, or the
CAPA that violate the terms of the STAR Security Affidavit in section
859. '

L. Training all test examiners, proctors, and scribes for administering the
tests. (/d. at § 858.)

11.  All STAR district and test site coordinators (coordinators) shall sign the STAR
Test Security Agreement set forth in §859(b) before receiving any STAR program
tests or test materials. (Id. at § 859.)

12.  All test examiners, proctors, scribes, and any other persons having access to the
designated achievement test and test materials, the standards-based achievement
tests and test materials, and the CAPA materials shall acknowledge the limited
purpose of their access to the tests by signing the STAR Test Security Affidavit
set forth in §859(d). (/d. at § 859.)

13.  To maintain the security of the program, all district STAR coordinators and test
site coordinators are responsible for inventory control and shall use appropriate
inventory control forms to monitor and track test inventory. (/d. at § 859.)

14.  Each school district shall provide the contractor for the designated achievement
test and standards-based achievement tests or CAPA, the following information
for each pupil enrolled on the first day the tests are administered for purposes of
the reporting required by the Academic Performance Index of the Public Schools
Accountability Act (chapter 6.1, commencing with section 52050), section 60630,
and chapter 5 (commencing with section 60640) of the Education Code:

a. Pupil’s full name.

b. Date of birth.

C. Grade level.

d. Gender.

e. English proficiency and primary language.
f. Date of English proficiency reclassification.

g. If R-FEP pupil scored proficient or above on the California English-
language arts test three (3) times since reclassification.

h. Program participation.

i. Use of accommodations or modifications.
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j. California School Information Services (CSIS) Student Number once

assigned.
k. Parent education level.
1. Amount of time in the school and school district.
m. For English learners, length of time in California public schools and in

school in the United States.Participation in the National School Lunch

Program.Ethnicity.Primary disability.County and District of residence for

pupils with IEPs.Special testing conditions and/or reasons for not being

tested. (Id. at § 861.)School districts shall provide the same information
for each eligible pupil enrolled in an alternative or off campus program or for
pupils placed in nonpublic schools as is provided for all other eligible pupils in
grades 2 to 11, inclusive. (Id. at § 861.)

16.  Receipt and review of an apportionment information report with the following
information for the designated achievement test, the standards-based achievement
tests, and the CAPA by grade level for each of grades 2 to 11, inclusive:

a. The number of pupils enrolled in each school and in the school district on
the first day of testing as indicated by the number of answer documents
submitted to the test contractor for scoring.

b. The number of pupils with significant cognitive disabilities in each school
and in the school district tested with the California Alternate Performance
Assessment (CAPA).

c. The number of pupils in each school and in the school district exempted

from testing at the request of their parents or guardians pursuant to
Education Code section 60615.

d. The number of pupils who were administered any portion of the
designated achievement test and standards-based achievement tests.

e. The number of pupils with demographic information only who were not
tested for any reason other than a parent/guardian exemption. (/d. at §
862.)

17.  The school district shall forward the STAR Student Report provided by the
contractor to each pupil’s test to the pupil’s parent or guardian, within no more
than twenty (20) working days from receipt of the report from the contractor. (/d.
at § 863.)

18.  If the school district receives the reports for the designated achievement test and
standards-based tests or CAPA from the contractor after the last day of instruction
for the school year, the school district shall send the pupil results to the parent or
guardian by U.S. mail at the parent’s or guardian’s last known address. If the
report is non-deliverable, the school district shall make the report available to the
parent or guardian during the next school year. (Id. at § 863.)

19.  Schools are responsible for affixing cumulative record labels reporting each
pupil’s scores to the pupil’s permanent school records or for entering the scores
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into electronic pupil records, and for forwarding the results to schools to which
pupils matriculate or transfer. Schools may annotate the scores when the scores
may not accurately reflect pupils’ achievement due to illness or testing
irregularities. (/d. at § 863.)

20.  The school district shall provide to the contractor, no later than December 1 of the
year immediately prior to the year of test administration, the following data for
each test site of the school district, by grade level:

a. Number of pupils to be tested.
b. Valid county district school (CDS) codes.

c. Number of tests without adaptation.

d. Numbers of special version tests with adaptations by type of adaptation
including, but not limited to, Braille and large print.

e. Number of directions for administration needed, by grade level.

f. First date of testing in the school district, including the dates for each test

administration period, if applicable. (/d. at § 864.5.)

21.  Upon arrival of the test materials at a single location designated by each school
district, the school district’s district STAR coordinator shall provide the
contractor with a signed receipt certifying that all cartons were received. (/d. at §
865.)

22.  The security of the test materials that have been duly delivered to the school
district is the sole responsibility of the school district until all test materials have
been inventoried, accounted for, and delivered to the common or private carrier
designated by the contractor for return to the contractor. (/d. at § 865.)

23.  Secure transportation within a school district is the responsibility of the school
district once materials have been duly delivered to the school district. The school
district is responsible for secure delivery of test materials to non-public schools to
which district pupils with disabilities are assigned. (/d. at § 865.)

24.  No school district shall receive its multiple-choice test materials mote than twenty
(20) or fewer than ten (10) working days prior to the first day of testing in the
school district. A school district that has not received multiple-choice test
materials from the test contractor at least ten (10) working days before the first
date of testing in the school district shall notify the contractor and the Department
on the tenth working day before testing is scheduled to begin that the school
district has not received its materials. Deliveries of multiple-choice test materials
to single school districts shall use the schedule in section 867. (Id. at § 866.)

25. A school district and the contractor shall establish a periodic delivery schedule to
accommodate test administration periods within the school district. Any schedule
established must conform to sections 866(a) and (b) for each test administration
period. (/d. at § 866.)

26.  The school district shall ensure that multiple-choice testing materials are
inventoried, packaged, and labeled in accordance with instructions from the
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contractor, and returned to a single school district location for pickup by the
contractor within five (5) working days following completion of testing in the
school district and in no event later than five (5) working days after each test
administration period. All school districts must have their multiple-choice testing
materials returned to the contractor no later than five (5) working days after any
statutory deadline. (Id. at § 867.5.)

27.  School districts shall return all writing tests and test materials to the contractor no
more than two (2) working days after the makeup day specified for the writing
test. (Id. at § 867.5.)

28. School districts shall process discrepancies determined by the contractor upon
receipt of returned tests and test materials pursuant to § 868. (Id. at § 868.)

29.  The district STAR coordinator shall report any discrepancy in the total amount of
the shipment from the contractor within two (2) working days of the receipt of the
shipment. If the contractor does not remedy the discrepancy within two (2)
working days of the school district report, the school district shall notify the
Department within 24 hours. (/d. at § 868.)

30.  Any discrepancy in a shipment of designated achievement tests or test materials,
standards-based achievement tests or test materials, or CAPA materials received
by a test site from the district STAR coordinator shall be reported to the district
STAR coordinator immediately but no later than two (2) working days of the
receipt of the shipment at the testing site. The district STAR coordinator shall
remedy the discrepancy within two (2) working days. (/d. at § 868.)

31.  The district STAR coordinator shall report to the contractor any discrepancy
reported by a STAR test site coordinator within three (3) working days of receipt
of materials at the test site. If the district STAR coordinator does not have a
sufficient supply of tests or test materials to remedy any shortage, the contractor
shall remedy the shortage by providing sufficient materials directly to the test site
within two (2) working days of the notification by the district STAR coordinator.
(Id. at § 868.)

32.  The notices required by §868 shall be made by telephone with simultaneous
confirmation in writing and by electronic mail. (Id. at § 868.)

I am informed and believe that before the test claim legislation educational agencies were
under no obligation to administer the STAR testing program for the 2004-05 school year. The
claimant will/has incurred significantly more than $1,000 to implement these new activities
mandated by the state for which the claimant has not been sufficiently reimbursed by any federal,

state, or local agency, and for which it cannot otherwise obtain reimbursement. For the 2004-05
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test administration, the claimant shall incur approximately $110,000 in costs to meet the
mandated activities.

Further, this test claim is being filed not later than 12 months of incurring costs as a result
of the test claim statute as the Grant Joint Union High School District first incurred costs to
administer the 2004-05 STAR Program as mandated by Statutes of 2003, Chapter 773 on
October 4, 2004,

I know the foregoing facts personally and if so required, I could testify to the statements
made herein. I hereby declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct except where stated upon information and belief and where

so stated I declare that I believe them to be true.

Executed on September 15, 2005 in Sacramento, California. //{{ /

Uve Dahmen
Coordinator

Testing & Assessment
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7. Documentation

Assembly Bill No. 1485
CHAPTER 773

An act to amend Section 51700 of, to amend, repeal, and add Sections 60640 and 60642 of, and
to add Sections 51701 and 51701.5 to, the Education Code, relating to schools.

[Approved by Governor October 10, 2003. Filed
with Secretary of State October 11, 2003.]
LEGISLATIVE COUNSEL’S DIGEST

AB 1485, Firebaugh. English learners: academic assessment.

(1) Existing law establishes the Reading First Plan to provide federally funded reading
instruction to pupils in kindergarten and grades 1 to 3, inclusive, and to special education pupils
in any grade of elementary or secondary school. Existing law requires the Reading First Plan
submitted to the federal Secretary of Education, among other things, to authorize a local
educational agency that meets specified federal requirements to be eligible for federal funding if
certain pupils are provided by a prescribed deadline with standards-aligned textbooks or basic
instructional materials aligned with the state-adopted reading/language arts content standards.

This bill would prohibit the State Department of Education and the State Board of
Education from developing or implementing requirements or criteria that make a local
educational agency ineligible for funding because the local educational agency provides primary
language instruction and comprehensive English language development instruction to English
learners in classrooms where English learners are not educated through sheltered or structured
English immersion. The bill would authorize the use of primary language materials in specified
cases for purposes of participation in a program funded with Reading First funds. The bill would
require the State Department of Education to amend California’s Reading First Plan to authorize
local educational agencies operating programs in which English learners are not educated
through sheltered or structural English immersion to apply for funding under the federal No
Child Left Behind Act. The bill would additionally require the revised plan to specify that
priority to specified federal funds be given to programs meeting certain criteria. The bill would
prohibit the allocation of a specified appropriation made in the Budget Act of 2003 until the State
Board of Education amends the Reading First Plan according to this act and submits it to Ch. 773
federal authorities and the federal Secretary of Education approves the plan.

(2) Existing law establishes, until January 1, 2005, the Leroy F. Greene California
Assessment of Academic Achievement Act to provide a system of individual assessment of
pupils. The existing act establishes, among other things, the Standardized Testing and Reporting
(STAR) Program and requires each school district, charter school, and county office of education
to administer to each of its pupils in grades 2 to 11, inclusive, an achievement test and a
standards-based achievement test.

This bill would require, commencing on July 1, 2004, the achievement test to be
administered to pupils in grades 3 and 8, and the standards-aligned achievement test to be
administered to pupils in grades 2 to 11, inclusive.

The people of the State of California do enact as follows:
SECTION 1. Section 51700 of the Education Code is amended to read:
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51700. (a) There is hereby established the Reading First Plan to provide reading
instruction to pupils in kindergarten and grades 1 to 3, inclusive, and to special education pupils
in kindergarten and grades 1 to 12, inclusive.

(b) The plan shall be administered by the State Department of Education and shall be
funded from moneys allocated pursuant to Title I of the federal No Child Left Behind Act of
2001 (20 U.S.C. Sec. 6301 et seq.).

(c) The Reading First Plan submitted to the Secretary of Education pursuant to Title I of
the federal No Child Left Behind Act of 2001 (20 U.S.C. Sec. 6301 et seq.) shall do all of the
following:

(1) (A) Authorize a local educational agency that meets all the requirements of Section
6362(c)(6) of Title 20 of the United States Code to be eligible for Reading First funding if pupils
enrolled in kindergarten or any of grades 1 to 3, inclusive, and special education pupils enrolled
in kindergarten or any of grades 1 to 12, inclusive, are provided with standards-aligned textbooks
or basic instructional materials aligned with the reading/language arts content standards pursuant
to Section 60605 by the beginning of the first school term that commences no later than 24
months after those materials are adopted by the State Board of Education.

(B) Notwithstanding subparagraph (A), a class operating pursuant to Section 310 may use
primary language materials in alternate formats adopted by the State Board of Education for
purposes of participating in a program funded pursuant to this article.

(2) Authorize a local educational agency to use scientifically based reading research
supplemental instructional materials for pupils enrolled in kindergarten or any of grades 1 to 3,
inclusive, and special education pupils enrolled in kindergarten or any of grades 1 to 12,
inclusive, that are aligned with the reading/language arts content standards adopted pursuant to
Section 60605. The local educational agency shall provide an explanation in its application of
how its use of these supplemental instructional materials support the reading/language arts
instructional materials adopted by the State Board of Education for pupils enrolled in
kindergarten or any of grades 1 to 3, inclusive, and special education pupils enrolled in
kindergarten or any of grades 1 to 12, inclusive.

(3) Authorize an eligible local educational agency to receive a grant in the amount of up
to six thousand five hundred dollars ($6,500) per teacher in kindergarten or in any of grades 1 to
3, inclusive, unless otherwise required pursuant to Section 6362(c)(2)(A) of Title 20 of the
United States Code. In addition, to the extent that a local educational agency needs additional
funding consistent with the maximum amount allowable under the federal No Child Left Behind
Act (20 U.S.C. Sec. 6301 et. seq.), authorize the local educational agency to submit a plan
justifying that need to the State Department of Education and the Department of Finance for their
joint approval. A grant awarded pursuant to this paragraph shall be used to enhance reading
instruction, including, but not limited to, the following purposes:

(A) Purchasing and implementing scientifically based reading research instructional and
supplemental materials in reading language arts, pursuant to requirements specified in the
Reading First Plan and paragraph (2).

(B) Participating in professional development in reading and language arts, pursuant to
requirements specified in the Reading First Plan. A Reading First funded agency may not claim
funding for teachers of kindergarten or any of grades 1 to 3, inclusive, or teachers of special
education pupils for the Mathematics and Reading Professional Development Program
established pursuant to Article 3 (commencing with Section 99230) of Chapter 5 of Part 65.

(C) Hiring reading coaches or reading content experts, or both.
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(D) Purchasing reading and language arts assessments.

(E) Other purposes, as specified in Section 6362(c)(7) of Title 20 of the United States
Code.

(d) The State Department of Education and the State Board of Education may not develop
or implement requirements or criteria that make a local educational agency ineligible for funding
pursuant to this section because the local educational agency provides primary language
instruction and comprehensive English language development instruction to English learners in
alternative classrooms, as authorized pursuant to Sections 310 and 311.

(e) A local educational agency shall submit an expenditure plan as part of its Reading
First application that includes details about how it is going to use its funding.

SEC. 2. Section 51701 is added to the Education Code, to read:

51701. The State Board of Education shall amend California’s Reading First Plan to do
all of the following:

(a) Authorize a local educational agency operating a program pursuant to Section 310 to
apply for funding under Title 1 of the federal No Child Left Behind Act of 2001 (U.S.C. Sec.
6301 et seq.).

(b) Specify that first priority for the allocation of increased Reading First funds available
during the 200304 fiscal year be given to classrooms that meet all of the following criteria:

(1) Have not received funding under the Reading First Plan.

(2) Operate programs pursuant to Section 310.

(3) Are located in previously approved Reading First local educational agencies.

(¢) Specify that second priority for the allocation of increased Reading First funds
available during the 2003-04 fiscal year be given to local educational agencies that operate
programs pursuant to Section 310 and that meet other program requirements, as detailed in the
revised Reading First Plan.

(d) Provide a process whereby professional development providers that have expertise in
addressing the needs of classrooms operating pursuant to Section 310 and using alternate formats
adopted by the State Board of Education will be approved as Reading First providers.

SEC. 3. Section 51701.5 is added to the Education Code, to read:

51701.5. The State Board of Education shall determine if a demand exists for
scientifically based instructional materials that are aligned with the reading/language arts content
standards pursuant to Section 60605 for languages other than Spanish and English in classrooms
operating pursuant to Section 310 that apply for Reading First funds. If a demand exists, the
State Board of Education shall explore ways to meet that demand, including, but not limited to,
alternate format adoptions.

SEC. 4. Section 60640 of the Education Code is amended to read:

60640. (a) There is hereby established the Standardized Testing and Reporting Program,
to be known as the STAR Program.

(b) Each fiscal year, from the funds available for this purpose, each school district,
charter school, and county office of education shall administer to each of its pupils in grades 2 to
11, inclusive, the achievement test designated by the State Board of Education pursuant to
Section 60642 and the standards-based achievement test provided for in Section 60642.5. The
State Board of Education shall establish a testing period to provide that all schools administer
these tests to pupils at approximately the same time during the instructional year, except as
necessary to ensure test security and to meet the final filing date.
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(c) The publisher and the school district shall provide two makeup days for the testing of
previously absent pupils within the testing period established by the State Board of Education in
subdivision (b).

(d) The governing board of the school district may administer achievement tests in
kindergarten and grade 1 or 12, or both, as it deems appropriate.

(e) Pursuant to paragraph (17) of subsection (a) of Section 1412 of Title 20 of the United
States Code, individuals with exceptional needs, as defined in Section 56026, shall be included
in the testing requirement of subdivision (b) with appropriate accommodations in administration,
where necessary, and those individuals with exceptional needs who are unable to participate in
the testing, even with accommodations, shall be given an alternate assessment.

() At the school district’s option, pupils of limited English proficiency who are enrolled
in any of grades 2 to 11, inclusive, may take a second achievement test in their primary language.
Primary language tests administered pursuant to this subdivision and subdivision (g) shall be
subject to the requirements of subdivision (a) of Section 60641. These primary language tests
shall produce individual pupil scores that are valid and reliable. Notwithstanding any other law,
the State Board of Education shall designate for use, as part of this program, a single primary
language test in each language for which a test is available for grades 2 to 11, inclusive, no later
than November 14, 1998, pursuant to the process used for designation of the assessment chosen
in the 1997-98 fiscal year, as specified in Sections 60642 and 60643, as applicable.

(g) Pupils of limited English proficiency who are enrolled in any of grades 2 to 11,
inclusive, shall be required to take a test in their primary language if a test is available, if fewer

* than 12 months have elapsed after their initial enrollment in any public school in the state.

(h) (1) The Superintendent of Public Instruction shall apportion funds to school districts
to enable school districts to meet the requirements of subdivisions (b), (f), and (g).

(2) The State Board of Education shall annually establish the amount of funding to be
apportioned to school districts for each test administered and shall annually establish the amount
that each publisher shall be paid for each test administered under the agreements required
pursuant to Section 60643. The amounts to be paid to the publishers shall be determined by
considering the cost estimates submitted by each publisher each September and the amount
included in the Budget Act and by making allowance for the estimated costs to school districts
for compliance with the requirements of subdivisions (b), (f), and (g).

(3) An adjustment to the amount of funding to be apportioned per test may not be valid
without the approval of the Director of Finance. A request for approval of an adjustment to the
amount of funding to be apportioned per test shall be submitted in writing to the Director of
Finance and the chairpersons of the fiscal committees of both houses of the Legislature with
accompanying material justifying the proposed adjustment. The Director of Finance is authorized
to approve only those adjustments related to activities required by statute. The Director of
Finance shall approve or disapprove the amount within 30 days of receipt of the request and shall
notify the chairpersons of the fiscal committees of both houses of the Legislature of the decision.

(i) For the purposes of making the computations required by Section 8 of Article XVI of
the California Constitution, the appropriation for the apportionments made pursuant to paragraph
(1) of subdivision (h), and the payments made to the publishers under the contracts required
pursuant to Section 60643 or subparagraph (C) of paragraph (1) of subdivision (a) of Section
60605 between the department and the contractor, are ‘‘General Fund revenues appropriated for
school districts,” as defined in subdivision (c) of Section 41202, for the applicable fiscal year,
and included within the ‘‘total allocations to school districts and community college districts
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from General Fund proceeds of taxes appropriated pursuant to Article XIII B,”’ as defined in
subdivision (e) of Section 41202, for that fiscal year.

(j) As a condition to receiving an apportionment pursuant to subdivision (h), a school
district shall report to the superintendent all of the following:

(1) The number of pupils enrolled in the school district in grades 2 to 11, inclusive.

(2) The number of pupils to whom an achievement test was administered in grades 2 to
11, inclusive, in the school district.

(3) The number of pupils in paragraph (1) who were exempted from the test at the request
of their parents or guardians.

(k) This section shall remain in effect only until June 30, 2004, and as of that date is
repealed, unless a later enacted statute, that is enacted before June 30, 2004, deletes or extends
that date.

SEC. 5. Section 60640 is added to the Education Code, to read:

60640. (a) There is hereby established the Standardized Testing and Reporting Program,
to be known as the STAR Program.

(b) Commencing in the 200405 fiscal year and each fiscal year thereafter, and from the
funds available for that purpose, each school district, charter school, and county office of
education shall administer to each of its pupils in grades 3 and 8 the achievement test designated
by the State Board of Education pursuant to Section 60642 and shall administer to each of its
pupils in grades 2 to 11, inclusive, the standards-based achievement test provided for in Section
60642.5. The State Board of Education shall establish a testing period to provide that all schools
administer these tests to pupils at approximately the same time during the instructional year,
except as necessary to ensure test security and to meet the final filing date.

(c) The publisher and the school district shall provide two makeup days for the testing of
previously absent pupils within the testing period established by the State Board of Education in
subdivision (b).

(d) The governing board of the school district may administer achievement tests in grades
other than those required by subdivision (b) as it deems appropriate.

(e) Pursuant to paragraph (17) of subsection (a) of Section 1412 of Title 20 of the United
States Code, individuals with exceptional needs, as defined in Section 56026, shall be included
in the testing requirement of subdivision (b) with appropriate accommodations in administration,
where necessary, and those individuals with exceptional needs who are unable to participate in
the testing, even with accommodations, shall be given an alternate assessment.

(f) At the option of the school district, a pupil with limited English proficiency who are
enrolled in any of grades 2 to 11, inclusive, may take a second achievement test in their primary
language. Primary language tests administered pursuant to this subdivision and subdivision (g)
shall be subject to the requirements of subdivision (a) of Section 60641. These primary language
tests shall produce individual pupil scores that are valid and reliable. Notwithstanding any other
law, the State Board of Education shall designate for use, as part of this program, a single
primary language test in each language for which a test is available for grades 2 to 11, inclusive,
pursuant to the process used for designation of the assessment chosen in the 1997-98 fiscal year,
as specified in Sections 60642 and 60643, as applicable.

(2) A pupil of limited English proficiency who is enrolled in any of grades 2to 11,
inclusive, shall be required to take a test in their primary language if a test is available, if fewer
than 12 months have elapsed after their initial enrollment in any public school in the state.
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(h) (1) The Superintendent of Public Instruction shall apportion funds to school districts
to enable school districts to meet the requirements of subdivisions (b), (f), and (g).

(2) The State Board of Education shall annually establish the amount of funding to be
apportioned to school districts for each test administered and shall annually establish the amount
that each publisher shall be paid for each test administered under the agreements required
pursuant to Section 60643. The amounts to be paid to the publishers shall be determined by
considering the cost estimates submitted by each publisher each September and the amount
included in the annual Budget Act, and by making allowance for the estimated costs to school
districts for compliance with the requirements of subdivisions (b), (f), and (g).

(3) An adjustment to the amount of funding to be apportioned per test may not be valid
without the approval of the Director of Finance. A request for approval of an adjustment to the
amount of funding to be apportioned per test shall be submitted in writing to the Director of
Finance and the chairpersons of the fiscal committees of both houses of the Legislature with
accompanying material justifying the proposed adjustment. The Director of Finance is authorized
to approve only those adjustments related to activities required by statute. The Director of
Finance shall approve or disapprove the amount within 30 days of receipt of the request and shall
notify the chairpersons of the fiscal committees of both houses of the Legislature of the decision.

(i) For the purposes of making the computations required by Section 8 of Article XVI of
the California Constitution, the appropriation for the apportionments made pursuant to paragraph
(1) of subdivision (h), and the payments made to the publishers under the contracts required
pursuant to Section 60643 or subparagraph (C) of paragraph (1) of subdivision (a) of Section
60605 between the department and the contractor, are ‘‘General Fund revenues appropriated for
school districts,”” as defined in subdivision (c) of Section 41202, for the applicable fiscal year,

- and included within the ‘‘total allocations to school districts and community college districts
from General Fund proceeds of taxes appropriated pursuant to Article XIII B,”” as defined in
subdivision (e) of Section 41202, for that fiscal year.

(j) As a condition to receiving an apportionment pursuant to subdivision (h), a school
district shall report to the superintendent all of the following:

(1) The number of pupils enrolled in the school district in grades 2 to 11, inclusive.

(2) The number of pupils to whom an achievement test was administered in grades 2 to
11, inclusive, in the school district.

(3) The number of pupils in paragraph (1) who were exempted from the test at the request
of their parents or guardians.

(k) This section shall become operative July 1, 2004.

SEC. 6. Section 60642 of the Education Code is amended to read:

60642. (a) The Superintendent of Public Instruction and the State Board of Education
may consider any evaluations of independent experts who have not been employed by a test
publisher in the preceding 12 months regarding the suitability of the achievement tests submitted
by publishers as required by subdivision (b) of Section 60605 for use as part of the STAR
Program established by this article.

(b) Based upon a review of the achievement tests submitted and the recommendation
made by the Superintendent of Public Instruction pursuant to subdivision (b) of Section 60605,
the State Board of Education, in its sole discretion, based on the considerations set forth in
Section 60644, shall designate for use as part of the STAR Program a single test in grades 2 to
11, inclusive.
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(c) The State Board of Education shall ensure that the achievement test designated
pursuant to subdivision (b) contains the subject areas specified in subdivision (c) of Section
60603 for grades 2 to 8, inclusive, and the core curriculum areas of English and language arts,
mathematics, and science for grades 9 to 11, inclusive.

(d) The State Board of Education is hereby authorized to designate the achievement test
to be administered pursuant to this article for more than one academic year subject to the
availability of funds.

(€) The board shall minimize, to the extent it deems feasible, the amount of testing time
required by the assessment in subdivision (b) for those content areas for which there also exists a
standards-based examination as provided for pursuant to Section 60642.5.

(f) This section shall remain in effect only until June 30, 2004, and as of that date is
repealed, unless a later enacted statute, that is enacted before June 30, 2004, deletes or extends
that date.

SEC. 7. Section 60642 is added to the Education Code, to read:

60642. (a) The Superintendent of Public Instruction and the State Board of Education
may consider any evaluations of independent experts who have not been employed by a test
publisher in the preceding 12 months regarding the suitability of the achievement tests submitted
by publishers as required by subdivision (b) of Section 60605 for use.as part of the STAR
Program established by this article.

(b) Based upon a review of the achievement tests submitted and the recommendation
made by the Superintendent of Public Instruction pursuant to subdivision (b) of Section 606035,
the State Board of Education, in its sole discretion, based on the considerations set forth in
Section 60644, shall designate for use as part of the STAR Program a single test in grades 3 and
8.

(c) The State Board of Education shall ensure that the achievement test designated
pursuant to subdivision (b) contains the subject areas specified in subdivision (c) of Section
60603 for grades 3 and 8.

(d) The State Board of Education is hereby authorized to designate the achievement test
to be administered pursuant to this article for more than one academic year subject to the
availability of funds.

(€) The board shall minimize, to the extent it deems feasible, the amount of testing time
required by the assessment in subdivision (b) for those content areas for which there also exists a
standards-based examination as provided for pursuant to Section 60642.5.

(f) This section shall become operative on July 1, 2004.

SEC. 8. The funds appropriated pursuant to Provision 2 of Item ‘

6110-126-0890 of Section 2.00 of the Budget Act of 2003 may not be allocated unless the
State Board of Education amends the Reading First Plan pursuant to Section 2 of this act and
submits the plan to federal authorities by February 1, 2004, and the federal Secretary of
Education approves the plan.
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California Code of Regulations, Title 5

§850. Definitions.
For the purposes of the Standardized Testing and Reporting (STAR) program, the following
terms shall have the following meanings unless the context indicates otherwise:

(a) “Designated achievement test” is the achievement test required by Education Code section
60640(b). The designated achievement test includes test booklets, test answer documents,
administration manuals, and administrative materials.

(b) “Primary language test” includes any test administered pursuant to Education Code section
60640(f) or a test administered pursuant to the requirement of Education Code section 60640(g),
as applicable, and includes the test booklets, test answer documents, administration manuals,
administrative materials and practice tests.

(¢) “School districts” includes elementary, high school, and unified school districts; county
offices of education; and any charter school that for assessment purposes does not elect to be part
of the school district or county office of education that granted the charter; and any charter
school chartered by the State Board of Education.

_ (d) “Eligible pupil” is any pupil in grades 2 to 11, inclusive, who is not otherwise exempted.

(1) For the designated achievement test and the standards-based achievement tests, an
eligible pupil is any pupil in grades 2 through 11, inclusive, including those pupils placed
in a non-public school through the Individualized Education Program (IEP) process
pursuant to Education Code section 56365 who is not exempted by parent/guardian
request or eligible to take the California Alternate Performance Assessment (CAPA).

(2) For the CAPA, an eligible pupil is any pupil with a significant cognitive disability in
grades 2 through 11, and ages 7 through 16 in ungraded programs, whose IEP states that
the pupil is to take the CAPA.

(3) For the primary language test, an eligible pupil is an English learner with a primary
language for which a test is required or optional.

(4) For purposes of the writing assessment, an eligible pupil is an eligible pupil for the
purpose of taking the standards-based achievement tests for a grade at which the writing
test will be administered.

(e) “Department” means the California Department of Education.

(H)(1) “Standards-based achievement tests” are those tests that measure the degree to which
pupils are achieving the content standards and performance standards adopted by the State Board
of Education as provided in Education Code section 60642.5. The standards-based achievement
tests include test booklets, test answer documents, administration manuals, administrative
materials, practice tests and other materials developed and provided by the contractor of the tests.

(2) The term “standards-based achievement test” may refer to one or more of the
individual achievement tests in the subject or core curriculum areas required by
Education Code section 60642.5, or all of the standards-based achievement tests
collectively.
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(g) “Administration Period” means one of multiple test administration periods by school districts
with schools or programs on non-traditional calendars that begin and complete the school year at
various times and have staggered vacation periods, in order to ensure that all pupils are tested at
approximately the same point in the instructional year.

(h) “CAPA” is an individually administered performance assessment developed to assess pupils’
achievement on a subset of California’s Academic Content Standards. The CAPA includes
administration manuals, administrative materials, and documents on which the examiner records
the pupils’ responses.

(i) “Untimed administration” means that pupils may receive as much time as needed within a
single sitting to complete a test or test part.

(j) “Below-grade-level testing” means administering a test that is below the grade level of the
pupil being tested.

(k) “Test examiner” is an employee of a school district or an employee of a non-public school
who has been trained to administer the tests and has signed a STAR Test Security Affidavit. For
the CAPA, the test examiner must be a certificated or licensed school staff member.

(1) “Test proctor” is an employee of a school district, or a person assigned by a nonpublic school
to implement a pupil’s IEP, who has received training designed to prepare him or her to assist the
test examiner in the administration of tests within the STAR Program.

(m) “Scribe” is an employee of the school district, or a person assigned by a nonpublic school to
implement a pupil’s IEP, and is required to transcribe a pupil’s responses to the format required
by the test. A student’s parent or guardian is not eligible to be a scribe.

(n) “Accommodations” means any variation in the assessment environment or process that does
not fundamentally alter what the test measures or affect the comparability of scores.
Accommodations may include variations in scheduling, setting, aids, equipment, and
presentation format.

(o) “Modification” means any variation in the assessment environment or process that
fundamentally alters what the test measures or affects the comparability of scores.

(p) “Variation” is a change in the manner in which a test is presented or administered, or in how
a test taker is allowed to respond, and includes, but is not limited to, accommodations and
modifications.

() “Grade” means the grade assigned to the pupil by the school district at the time of testing.

(r) A “significant medical emergency” is a significant accident, trauma, or illness (mental or
physical) that precludes a pupil in grades two through eleven from taking the California
Standards Tests (CSTs), the California Alternate Performance Assessment (CAPA), and/or the
California Achievement Tests, Sixth Edition Survey (CAT/6 Survey). An accident, trauma or
illness is significant if the pupil has been determined by a licensed physician to be unable to
participate in the tests.
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§851. Pupil Testing,
(a) School districts shall administer the designated achievement test and standards-based

achievement tests to each eligible pupil enrolled in any of grades 2 to 11, inclusive, in a school
district on the date testing begins in the pupil’s school.

(b) School districts shall administer the CAPA, as set forth in the pupil’s IEP, to each eligible
pupil in any of grades 2 to 11, inclusive, in a school district during the period specified by the
test contractor. Pupils in ungraded special education classes shall be tested, if they are 7 to 16
years of age. '

(c) School districts shall make whatever arrangements are necessary to test all eligible pupils in
alternative education programs or programs conducted off campus, including, but not limited to,
continuation schools, independent study, community day schools, or county community schools.

(d) School districts may administer the designated achievement test to pupils enrolled in
kindergarten or grade 1 or 12, but those pupils shall not be counted for the apportionment
pursuant to Education Code section 60640(h).

(e) No test may be administered in a home or hospital except by a test examiner. No test shall be
administered to a pupil by the parent or guardian of that pupil. This subdivision does not prevent
classroom aides from assisting in the administration of the test under the supervision of a
credentialed school district employee provided that the classroom aide does not assist his or her
own child and that the classroom aide signs a security affidavit.

§852. Pupil Exemptions.A parent or guardian may submit to the school a written request to
excuse his or her child from any or all parts of any test provided pursuant to Education Code
section 60640. A school district and its employees may discuss the Standardized Testing and
Reporting program with parents and may inform parents of the availability of exemptions under
Education Code section 60615. However, the school district and its employees shall not solicit or
encourage any written exemption request on behalf of any child or group of children.

§853. Administration.

(a) The designated achievement test shall be administered and returned by school districts in
accordance with the manuals or other instructions provided by the contractor for administering
and returning the tests unless specifically provided otherwise in this subchapter including
instructions for administering the test with variations, accommodations, and modifications. The
procedures shall include, but are not limited to, those designed to insure the uniform and
standard administration of the tests to pupils, the security and integrity of the test content and test
items, and the timely provision of all required student and school level information.

(b) The standards-based achievement tests and the CAPA shall be administered and returned by
school districts in accordance with the manuals and other instructions provided by the contractor,
and in accordance with testing variations, accommodations, and modifications specified in
section 853.5. The procedures shall include, but are not limited to, those designed to insure the
uniform and standard administration of the tests to pupils, the security and integrity of the test
content and test items, and the timely provision of all required student and school level
information. The procedures shall not include criteria for who should be assessed by the CAPA.

(c) For the 2004-05 school year, pupils with IEPs specifying below-grade-level testing in grades
4 through 11 may be tested one or two grades below their enrollment grade. Pupils with IEPs
specifying below-grade-level testing in grade three may be tested one grade level below their
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enrollment grade. The test level must be specified in the pupil’s IEP. Below-grade-level testing
shall be used only if the pupil is not receiving grade-level curriculum as specified by the
California academic content standards, and is so indicated on the IEP. Pupils tested below-grade-
level must complete all tests required for the grade at which they are tested and shall be
administered the tests for only one grade level.

§855. Testing Period.

(a) The designated achievement test and the standards-based achievement tests, except for the
STAR writing assessment as specified in subdivision (c), shall be administered to each pupil
during a testing window of twenty-one (21) instructional days that includes ten (10) instructional
days before and after completion of 85% of the school’s, track’s, or program’s instructional days.
Testing for all pupils, including makeup testing, is to be completed within this twenty-one (21)
instructional day window unless all or part of the twenty-one (21) instructional day period falls
after any statutorily specified deadline.

(b) Each school district shall provide for at least two (2) makeup days of testing for pupils who
were absent during the period in which any school administered the designated achievement test
and the standards-based achievement tests. All makeup testing shall occur within five (5)
instructional days of the last date that the school district administered the tests but not later than
the end of the twenty-one (21) instructional day period established in subdivision (a).(c) The
STAR writing assessment shall be administered to each eligible pupil only on the day(s)
specified annually by the State Superintendent of Public Instruction.

§857. District STAR Coordinator.(a) On or before September 30 of each school year, the
superintendent of each school district shall designate from among the employees of the school
district a district STAR coordinator. The district STAR coordinator, or the school district
superintendent or his or her designee, shall be available through August 15 of the following year
to complete school district testing. The school district shall notify the contractor of the identity
and contact information, including electronic mail address, if available in the school district, for
the district STAR coordinator and for the superintendent and his or her designee, if any. The
district STAR coordinator shall serve as the school district representative and the liaison between
the school district and the contractor and the school district and the Department for all matters
related to the STAR program.

(b) The. district STAR coordinator’s responsibilities shall include, but not be limited to, all of the
following duties:

(1) Responding to correspondence and inquiries from the contractor and from the
Department in a timely manner and as provided in the contractor’s instructions and these
regulations.

(2) Determining school district and individual school test and test material needs in
conjunction with schools within the district and the contractor, using current enrollment
data and communicating school district test material needs to the contractor on or before
December 1.

(3) Ensuring delivery of tests and test materials to the test sites no more than ten (10) or
fewer than five (5) working days before the first day of testing designated by the district.
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(4) Coordinating the testing and makeup testing days for the school district and for those
pupils of the district who are enrolled in nonpublic schools within any required time
periods with the school test site coordinators. Overseeing the collection of all pupil data
as required to comply with section 861.

(5) Maintaining security over the designated achievement test, the standards-based
achievement tests, the CAPA and test data using the procedure set forth in section 859.
The district STAR coordinator shall sign the security agreement set forth in section 859
and submit it to the contractor prior to receipt of the test materials from the contractor.

(6) Overseeing the administration of the designated achievement test, the standards-based
achievement tests, and the CAPA to eligible pupils.

(7) Overseeing the collection and return of all test materials and test data to the contractor
within any required time periods.

(8) Assisting the contractor and the Department in the resolution of any discrepancies in
the test information and materials, including but not limited to, pre-identification files and
all pupil level data required to comply with sections 861 and 862

(9) Immediately notifying the Department of any security breaches or testing
irregularities in the district before, during, or after the test administration.

(10) Ensuring that an answer document is submitted for scoring for each eligible pupil
enrolled in the district on the first day of testing.

(11) After receiving summary reports and files from the contractor, the district STAR
coordinator shall review the files and reports for completeness and accuracy, and shall
notify the contractor and the Department of any errors, discrepancies, or incomplete
information.

(12) Training test site coordinators to oversee the test administration at each school.

§858. STAR Test Site Coordinator.

(a) At each test site, including but not limited to, each elementary, middle, and high school or
other grade-span designated school, each charter school, each court-school, each school or
program operated by a school district, and all other public programs serving pupils in any of the
grades 2 to 11, inclusive, the superintendent of the school district or the district STAR
coordinator shall designate a STAR test site coordinator from among the employees of the school
district. The STAR test site coordinator, or the site principal or his or her designee, shall be
available to the district STAR coordinator by telephone through August 15 for purposes of
resolving discrepancies or inconsistencies in materials or errors in reports.

(b) The STAR test site coordinator’s responsibilities shall include, but are not limited to, all of
the following duties:.

(1) Determining site test and test material needs and communicating the site needs to the
district STAR coordinator.

(2) Overseeing the acquisition and distribution of tests and test materials at the test site, '
including but not limited to, distributing test materials to test examiners on each day of
testing in accordance with the contractor’s directions.
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(3) Cooperating with the district STAR coordinator to provide the testing and makeup
testing days for the site within any required time periods.

(4) Maintaining security over the designated achievement test, the standards-based
achievement tests, the CAPA and test data. The STAR test site coordinator shall sign the
security agreement set forth in section 859 and submit it to the district STAR coordinator
prior to the receipt of the test materials.

(5) Arranging for and overseeing the administration of the designated achievement test,
the standards-based achievement tests, and the CAPA to eligible pupils at the test site.

(6) Overseeing the collection and return of all testing materials to the district STAR
coordinator.

(7) Assisting the district STAR coordinator, the contractor, and the Department in the
resolution of any discrepancies in the test information and materials.

(8) Overseeing the collection of all pupil level and other data required to comply with
sections 861 and 862.-

(9) Ensuring that an answer document is submitted for scoring for each eligible pupil
enrolled in the school on the first day of testing.

(10) Ensuring that for each pupil tested only one scannable answer document is submitted
for scoring, except that for each pupil tested at grades for which the contractor has
designated the use of more than one answer document. An answer document for the
STAR writing assessment administered pursuant to section 855(c) shall be submitted in
addition to the answer document for the multiple choice items.

(11) Immediately notifying the district STAR coordinator of any security breaches or
testing irregularities that occur in the administration of the designated achievement test,
the standards-based achievement tests, or the CAPA that violate the terms of the STAR
Security Affidavit in section 859.

(12) Training all test examiners, proctors, and scribes for administering the tests.

§859. STAR Test Security Agreement and Test Security Affidavit.

(a) All STAR district and test site coordinators (coordinators) shall sign the STAR Test Security
Agreement set forth in subdivision (b) before receiving any STAR program tests or test
materials.

(b) The STAR Test Security Agreement shall be as follows:

STAR TEST SECURITY AGREEMENTI acknowledge by my signature on this form
that the designated achievement test, the standards-based achievement tests, and the
CAPA are secure tests and agree to each of the following conditions to ensure test
security:(1) T will take all necessary precautions to safeguard all tests and test materials
by limiting access to persons within the school district with a responsible, professional
interest in the tests’ security.(2) I will keep on file the names of all persons having access
to tests and test materials. All persons having access to the materials shall be required by
the coordinator to sign the STAR Test Security Affidavit that will be kept on file in the
school district office.(3) I will keep the designated achievement test and the standards-
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based achievement tests and test materials in a secure, locked location and will deliver
tests and test materials only to those persons who have executed STAR Test Security
Affidavits, on actual testing dates as provided in California Code of Regulations, Title 5,
division 1, chapter 2, subchapter 3.75.(4) I will keep the CAPA materials in a secure
locked location when not being used by examiners to prepare for and to administer the
assessment. I will adhere to the contractor’s directions for the distribution of the
assessment materials to examiners.(5) I will not copy any part of the tests or test materials
without written permission from the Department to do so.(6) I will not disclose, or allow
to be disclosed, the contents of, or the test instrument. I will not review any test
questions, passages, or other test items with any other person before, during, or after the
test administration.(7) I will not review test questions, develop any scoring keys or
review or score any pupil responses except as required by the contractor’s manuals.By
signing my name to this document, I am assuring that I will abide by the above
conditions.By:Title:School District:

Date:

(c) All test examiners, proctors, scribes, and any other persons having access to the designated
achievement test and test materials, the standards-based achievement tests and test materials, and
the CAPA materials shall acknowledge the limited purpose of their access to the tests by signing
the STAR Test Security Affidavit set forth in subdivision (d).

(d) The STAR Test Security Affidavit shall be as follows:

STAR TEST SECURITY AFFIDAVIT

I acknowledge that I will have access to the designated achievement test and to the
standards-based achievement tests and the CAPA for the purpose of administering the
test(s). I understand that these materials are highly secure, and it is my professional
responsibility to protect their security as follows:

(1) T will not divulge the contents of the tests to any other person through verbal, written,
or any other means of communication.

(2) I will not copy any part of the test(s) or test materials.

(3) I will keep the test(s) secure until the test(s) are actually distributed to pupils.

(4) T will limit access to the test(s) and test materials by test examinees to the actual
testing periods when they are taking the test(s).

(5) T will collect and account for all materials following each period of testing and will
not permit pupils to remove test materials from the room where testing takes place.

(6) T will not review any test questions, passages, or other test items with pupils or any
other person before, during, or following testing.

(7) T will not develop scoring keys or review or score any pupil responses except as
required by the contractor’s administration manual(s) to prepare answer documents for
machine or other scoring.

(8) I will return all test materials to the designated STAR test site coordinator daily upon
completion of testing.

(9) T will administer the test(s) in accordance with the dlrectlons for test administration
set forth in the contractor’s manual for test administration.

(10) I have been trained to administer the tests.

Signed:

Print Name:
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Position:
School:

School District:
Date:

() To maintain the security of the program, all district STAR coordinators and test site
coordinators are responsible for inventory control and shall use appropriate inventory control
forms to monitor and track test inventory.

§861. School-By-School Analysis.

(a) Each school district shall provide the contractor for the designated achievement test and
standards-based achievement tests or CAPA, the following information for each pupil enrolled
on the first day the tests are administered for purposes of the reporting required by the Academic
Performance Index of the Public Schools Accountability Act (chapter 6.1, commencing with
section 52050), section 60630, and chapter 5 (commencing with section 60640) of the Education
Code:

(1) Pupil’s full name.

(2) Date of birth.

(3) Grade level.

(4) Gender.

(5) English proficiency and primary language.
(6) Date of English proficiency reclassification.

(7) If R-FEP pupil scored proficient or above on the California English-language arts test
three (3) times since reclassification.

(8) Program participation.

(9) Use of accommodations or modifications.

(10) California School Information Services (CSIS) Student Number once assigned.
(11) Parent education level.

(12) Amount of time in the school and school district.

(13) For English learners, length of time in California public schools and in school in the
 United States.(14) Participation in the National School Lunch Program.(15)
Ethnicity.(16) Primary disability.(17) County and District of residence for pupils with
IEPs.(18) Special testing conditions and/or reasons for not being tested.(b) In addition to

the demographic data required to be reported in section 861(a), school districts may report if a
pupil in grades 2 through 11 is not tested due to a significant medical emergency.(c) The
information is for the purposes of aggregate analyses only and shall be provided and collected as
part of the testing materials for the designated achievement test, the standards-based achievement
tests, and the CAPA.(d) School districts shall provide the same information for each eligible
pupil enrolled in an alternative or off campus program or for pupils placed in nonpublic schools
as is provided for all other eligible pupils in grades 2 to 11, inclusive.(e) If the information
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required by section 861(a) is incorrect, the school district may enter into a separate agreement
with the contractor to have the district’s student data file corrected. The district STAR
coordinator shall provide the correct information to the contractor within the contractor’s
timeline. Any costs for correcting the student data shall be the district’s responsibility.§862.
Apportionment Information Report.

(a) Annually, each school district shall receive an apportionment information report with the
following information for the designated achievement test, the standards-based achievement
tests, and the CAPA by grade level for each of grades 2 to 11, inclusive:

(1) The number of pupils enrolled in each school and in the school district on the first day -
of testing as indicated by the number of answer documents submitted to the test
contractor for scoring.

(2) The number of pupils with significant cognitive disabilities in each school and in the
school district tested with the California Alternate Performance Assessment (CAPA).

(3) The number of pupils in each school and in the school district exempted from testing
at the request of their parents or guardians pursuant to Education Code section 60615.

(4) The number of pupils who were administered any portion of the designated
achievement test and standards-based achievement tests.

(5) The number of pupils with demographic information only who were not tested for any
reason other than a parent/guardian exemption.

(b) The department shall distribute the reports to districts no later than November 15 following
each testing cycle. '

(¢) To be eligible for apportionment payment school districts must meet the following
conditions:

(1) The school district has returned all secure test materials, and

(2) the superintendent of each school district has certified the accuracy of the
apportionment information report for examinations administered during the calendar year
(January 1 through December 31), which is either;

(A) postmarked by December 31, or

(B) if postmarked after December 31, the apportionment information report must
be accompanied by a waiver request as provided by Education Code section
33050. For those apportionment information reports postmarked after December
31, apportionment payment is contingent upon the availability of an appropriation
for this purpose in the fiscal year in which the testing window began.
863. STAR Student Reports and Cumulative Record Labels
(a) The school district shall forward the STAR Student Report provided by the contractor to each
pupil’s test to the pupil’s parent or guardian, within no more than twenty (20) working days from
receipt of the report from the contractor.

(b) If the school district receives the reports for the designated achievement test and standards-
based tests or CAPA from the contractor after the last day of instruction for the school year, the
school district shall send the pupil results to the parent or guardian by U.S. mail at the parent’s or
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guardian’s last known address. If the report is non-deliverable, the school district shall make the
report available to the parent or guardian during the next school year.

(c) Schools are responsible for affixing cumulative record labels reporting each pupil’s scores to
the pupil’s permanent school records or for entering the scores into electronic pupil records, and
for forwarding the results to schools to which pupils matriculate or transfer. Schools may
annotate the scores when the scores may not accurately reflect pupils’ achievement due to illness
or testing irregularities.

§864.5. Test Order Information.

(a) The school district shall provide to the contractor, no later than December 1 of the year
immediately prior to the year of test administration, the following data for each test site of the
school district, by grade level:

(1) Number of pupils to be tested
(2) Valid county district school (CDS) codes
(3) Number of tests without adaptation

(4) Numbers of special version tests with adaptations by type of adaptation including, but
not limited to, Braille and large print.

(5) Number of directions for administration needed, by grade level

(6) First date of testing in the school district, including the dates for each test
administration period, if applicable.

(b) Each school district that elects pre-identification of answer documents shall submit an
electronic file that includes all of the information required in section 861. The file must be
submitted in accordance with the timeline, format, and instructions provided by the contractor.

(c) If the testing materials are lost or destroyed while in the possession of the school district, and
“the contractor provides the school district with replacement materials, the school district is
responsible for the cost of all replacement materials.

(d) If the school district places an order for tests for any school that is excessive, the school
district is responsible for the cost of materials for the difference between the sum of the number
of pupil tests submitted for scoring including tests for non-tested pupils and 90 percent of the
tests ordered. In no event shall the cost to the school district for replacement or excessive
materials exceed the amount per test booklet and accompanying material that is paid to the
contractor by the Department as part of the contract for the current year.

§865. Transportation. ‘

(a) Upon arrival of the test materials at a single location designated by each school district, the
school district’s district STAR coordinator shall provide the contractor with a signed receipt
certifying that all cartons were received.

(b) The security of the test materials that have been duly delivered to the school district is the
sole responsibility of the school district until all test materials have been inventoried, accounted
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for, and delivered to the common or private carrier designated by the contractor for return to the
contractor.

(¢) Secure transportation within a school district is the responsibility of the school district once
materials have been duly delivered to the school district. The school district is responsible for
secure delivery of test materials to non-public schools to which district pupils with disabilities
are assigned.

§866. School District Delivery.

(a) No school district shall receive its multiple-choice test materials more than twenty (20) or
fewer than ten (10) working days prior to the first day of testing in the school district. A school
district that has not received multiple-choice test materials from the test contractor at least ten
(10) working days before the first date of testing in the school district shall notify the contractor
and the Department on the tenth working day before testing is scheduled to begin that the school
district has not received its materials. Deliveries of multiple-choice test materials to single school
districts shall use the schedule in section 867.

(b) A school district and the contractor shall establish a periodic delivery schedule to
accommodate test administration periods within the school district. Any schedule established
must conform to sections 866(a) and (b) for each test administration period.

(c) No school district shall receive its writing test materials more than ten (10) or fewer than five
(5) working days before the day on which the writing tests are to be administered

§867. Test Site Delivery and Return.(a) No school or other test site shall receive any multiple-
choice test or related test materials more than ten (10) or fewer than five (5) working days prior
to the first day of testing scheduled at the school or test site.(b) All multiple-choice testing
materials shall be returned to the school district location designated by the district STAR
coordinator no more than two (2) working days after testing is completed for each test
administration period.(c) No school or other test site shall receive any writing test materials more
than six (6) or fewer than two (2) working days before the test administration date.(d) Writing
test materials shall be returned to the district STAR coordinator no more than one day after the
day scheduled for makeup testing.

§867.5. Retrieval of Materials by Contractor.

(a) The school district shall ensure that multiple-choice testing materials are inventoried,
packaged, and labeled in accordance with instructions from the contractor, and returned to a
single school district location for pickup by the contractor within five (5) working days following
completion of testing in the school district and in no event later than five (5) working days after
each test administration period. All school districts must have their multiple-choice testing
materials returned to the contractor no later than five (5) working days after any statutory
deadline.

(b) School districts shall return all writing tests and test materials to the contractor no more than
two (2) working days after the makeup day specified for the writing test.
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§868. Discrepancy Resolution for Designated Achievement Test, Standards-Based
Achievement Tests, and CAPA.

(a) School districts shall process discrepancies determined by the contractor upon receipt of
returned tests and test materials pursuant to this subdivision:

(1) Receipt of a discrepancy notice in writing, via telephone, or via electronic mail by the
district STAR coordinator for one or more of the following shall require a response from
the district STAR coordinator to the contractor within 24 hours.

(A) A discrepancy between the quantity of tests and test materials shipped to the school
district and the number of tests and test materials returned to the contractor from the

school district. '

(B) Information on scannable documents or test support materials that is inconsistent,
incomplete, or missing, according to criteria established with the Department.

(2) The district STAR coordinator shall acknowledge the discrepancy notice via
electronic mail, if available in the school district, to the contractor and to the Department
within twenty-four (24) hours of its receipt via electronic mail.

(b) The district STAR coordinator shall report any discrepancy in the total amount of the
shipment from the contractor within two (2) working days of the receipt of the shipment. If the
contractor does not remedy the discrepancy within two (2) working days of the school district
report, the school district shall notify the Department within 24 hours.

(c) Any discrepancy in a shipment of designated achievement tests or test materials, standards-
based achievement tests or test materials, or CAPA materials received by a test site from the
district STAR coordinator shall be reported to the district STAR coordinator immediately but no
later than two (2) working days of the receipt of the shipment at the testing site. The district
STAR coordinator shall remedy the discrepancy within two (2) working days.

(d) The district STAR coordinator shall report to the contractor any discrepancy reported by a
STAR test site coordinator within three (3) working days of receipt of materials at the test site. If
the district STAR coordinator does not have a sufficient supply of tests or test materials to
remedy any shortage, the contractor shall remedy the shortage by providing sufficient materials
directly to the test site within two (2) working days of the notification by the district STAR
coordinator.

(¢) The notices required by this section shall be made by telephone with simultaneous
confirmation in writing and by electronic mail.

§870. Apportionment to School Districts.

(@) The amount of funding to be apportioned to the school district for the costs of administering
the designated achievement test, the standards-based achievement tests, and the CAPA shall be
the amount established by the State Board of Education to enable school districts to meet the
requirements of administering the designated achievement test, the standards-based achievement
tests, and the CAPA per the number of tests administered to eligible pupils in grades 2 to 11,
inclusive, and the number of answer documents returned with only demographic information for
pupils enrolled on the first day of testing who were not tested in the school district. The number
of tests administered and the number of demographic answer documents shall be determined by
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the certification of the school district superintendent pursuant to section 862. For purposes of this
portion of the apportionment, administration of the designated achievement test, the standards-
based achievement tests, and the CAPA includes the following items:

(1) All staffing costs, including the district STAR coordinator and the STAR test site
coordinators, staff training and other staff expenses related to testing.

(2) All expenses incurred at the school district and test site level related to testing.

(3) All transportation costs of delivering and retrieving tests and test materials within the
school district.

(4) All costs associated with mailing the STAR Student Reports to parents/guardians.

(5) All costs associated with pre-identification of answer sheets and consumable test
booklets, and other activities intended to provide the complete and accurate data required
in section 861 of these regulations.

(b) This amount does not include any funding for the purposes of reimbursing the costs incurred
by any school district pursuant to section 864.5(d) placing an order that is excessive, or for
replacement costs for test materials lost or destroyed while in possession of the school district as
stated in section 864.5(c). These costs are outside the scope of the mandates of the STAR
program. :

(c) If at the time a school district’s scannable documents are processed by the contractor a
student data record is missing any of the data elements required in section 861 of these
regulations, the school district shall provide the missing data elements within the time required
by the contractor to process the documents and meet the contractor’s schedule of deliverables
under its contract with the Department. The additional costs incurred by the school district to
have the contractor reprocess the student information to acquire the data required by section 861
of these regulations shall be withheld from the school district’s apportionment.
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CLAIM CERTIFICATION

I certify under penalty of perjury by my signature below that the statements made in this

document are true and correct of my knowledge, and as to all other matters, I believe them to be

true and correct based on information or belief.

Executed on September 20, 2005 at Sacramento, California, by:

(SCJQ R CONSULTING GROUP, INC.

DAV)ﬁE Séﬂl}IBNER ESQ.

Authorized Representative of Grant Joint Union
High School District

Standardized Testing and Reporting 11 Claim Certification

Page 50 of 51
Grant Joint Union High School District, Claimant

115




AUTHORIZATION TO ACT AS REPRESENTATIVE
FOR GRANT JOINT UNION HIGH SCHOOL DISTRICT’S TEST CLAIM

STANDARDIZED TESTING AND REPORTING II (STAR II)

I, Bruce Mangerich, hereby authorize David E. Scribner (or designee) of Scribner
Consulting Group, Inc. to act as the representative and sole contact of Grant Joint Union High
School District in this Test Claim. All correspondence and communications regarding this Test
Claim should be forwarded to:

David E. Scribner, Esq.
SCRIBNER CONSULTING GROUP, INC.
3840 Rosin Court, Suite 190
Sacramento, California 95834
Telephone: (916) 922-2636
Facsimile: (916) 922-2719

Dated: Septémber 15,2005 ‘NV\. \\w\p

Bruce Mangerich C
Deputy Superintendent
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“It’s About’Time.

June 24, 2009

RECEIVED

JUN 2 5 2009
Ms. Paula Higashi, Executive Director COMMISSION ON
Commission on State Mandates STATE ﬁlANDATES

980 Ninth Street, Suite 300
Sacramento, California 95815

RE: Standardized Testing and Reporting Ill
New Test Claim Filing — Twin Rivers USD

Dear Paula:

The Twin Rivers Unified School District hereby files its Standardized Testing and
Reporting Ill test claim. Enclosed you will find an original and seven (7) copies of the test claim
filing. Upon your office’s review and acceptance of this claim, Twin Rivers will withdraw the

STAR Il claim filed by Grant Joint Union High School District.

If you have any questions, please feel free to contact me.

er, Esq., CEO

MAX8550

Max8550
2200 Sunrise Boulevard, Suite 220
Gold River, California 95670
T916.852.8970 F916.852.8978
WWW. &550.com
i




1. TEST CLAIM TITLE

~Standardized-Testing-and Repeorting IH———

2 CLAIMANT INFORMATION

TWIN RIVERS UNIFIED SCHOOL DISTRICT
Name of Local Agency or School District
MR. ROBERT ROACH

Claimant Contact

MANDATED COST ANALYST

Title

5115 DUDLEY BOULEVARD

Street Address

MCCLELLAN, CA 95652

City, State, Zip

916-566-1600 EXT. 1478

Telephone Number

Fax Number
ROB.ROACH@TWINRIVERSUSD.ORG

E-Mail Address

3 CLAIMANT REPRESENTATIVE
' INFORMATION

Claimant designates the following person to act as
its sole representative in this test claim, All
correspondence and communications regarding this
claim shall be forwarded to this representative. Any
change in representation must be authorized by the
claimant in writing, and sent to the Commission on
State Mandates.

DAVID E. SCRIBNER

Claimant Representative Name

CEO

Title - o
MAXB550
Organizalion
2200 SUNRISE BOULEVARD, SUITE 220
Street Address

GOLD RIVER, CA 95670

E’.‘ity‘ State, Zip

916-852-8970

Telephone Number

916-852-8978

Fax Number
DSCRIBNER@MAXSE550,COM
E-Mail Address -

For CSM Use Only

“ RECEIVED

JUN 25 2009

COMMISSION ON
STATE MANDATES

Filing

ll'n:sl Chim#: () 8 +TC' = CX.P

4. TEST CLAIM STATUTES OR
EXECUTIVE ORDERS CITED

Please identify all code sections, statutes, bill munbers,
regulations, andfor executive orders that impose the alleged
mendate (e.g., Penal Code Section 2043, Statutes 2004,
Chapter 54 [AB 290]). When alleging regulations or
executive orders, please include the effective date of each one.

Ed. Code §60640 as added and amended by:

Ch. 773/03, §5 (AB 1485); Ch. 183/04, §79 (AB 3082); Ch.
233/04, §15 (SB 1448), Ch. 876/05, §4 eff. 10/7/05 (SB
755); Ch. 174/07, §22 eff. 8/24/07 (SB 80); Ch. 730/07,
§39 (SB 132); Ch. 757/08, §16 eff. 9/30/08 (AB 519)

Ed. Code §60641 as added and amended by:

Ch. 828/97, §11 eff. 10/10/97 (SB 376); Ch. 735/99, §4 eff.
10/10/99 (SB 366); Ch. 576/00, §4 (AB 2812); Ch. 20/01,
§3 eff. 6/15/01 (SB 245); Ch. 722/01, §9 (SB 233); Ch,
233/04, §17 (SB 1448); Ch. 473/08, §1 (SB 946); Ch.
757/08, §17 eff. 9/30/08 (AB 519)

Ed. Code §60642.5 as added and amended by

Ch. 576/00, §5 (AB 2812); CH, 722/01, §11 (SB 233); Ch.
1168/02, §70 eff. 09/30/02 (AB 1818); Ch. 757/08, §19 eff.
9/30/08 (AB 519)

Ed. Code §60607 as added and amended by:
Ch. 975/95, §1 (AB 265); Ch. 828/97, §6 eff. 10/10/97 (SB
376), Ch. 722/01, §5 (SB 233); Ch. 233/04, §13 (SB 1448)

Ed. Code §60615 as added by: Ch. 975/95, §1 (AB 265)

Ed. Code §60630 as added and amended by:

Ch. 975/95, §1 (AB 266); Ch. 828/97, §9 eff. 10/10/97 (SB
376); Ch. 722/01, §7 (SB 233); Ch. 757/08, §15 eff.
9/30/08 (AB 519)

California Code of Regulations, Title 5, Sections 850, 851,
852, 853, 855, 857, 858, 859, 861, 862, 863, 864.5, 865,
866, 867, 867.5, and 868 eff. 2005 and 02/2007

Caopies of all statutes and executive orders cited are
attached,

Sections 5, 6, and 7 are attached as follows:
5. Written Narrative: pages 1 to 23
6. Declarations: pages 24 to 35
7. Documentation:  pages 35 (o 35

(Revised 1/2005)



8. CLAIM CERTIFICATION

Read, sign, and date this section and insert at the end of the test claim submission. *

This test claim alleges the existence of a reimbursable state-mandated program within the
meaning of article XIII B, section 6 of the California Constitution and Government Code section
17514. 1 hereby declare, under penalty of perjury under the laws of the State of California, that
the information in this test claim submission is true and complete to the best of my own
knowledge or information or belief.

MR. ROB BALL - ASSOCIATE SUPERINTENDENT
Print or Type Name of Authorized Local Agency Print or Type Title
or School District Official

XW X _¢-24-07

SIEH'IIUI Authorized Local Agency or Date
School Dl:-,m(,tOlll(.lal

* If the declarant for this Claim Certification is different from the Claimant contact identified in section 2 of the
test claim form, please provide the declarant s address, telephone number; fax number, and e-mail address
below.
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BEFORE THE COMIMISSION ON STATE MANDATES

Test Claim Filed By: Test Claim No. _©O% -{C-OL
Twin Rivers Unified School District, Ed. Code §60640 as added and amended by:
Ch. 773/03, §5 (AB 1485); Ch. 183/04, §79 (AB
Claimant 3082); Ch. 233/04, §15 (SB 1448); Ch. 676/05,

§4 eff. 10/7/05 (SB 755); Ch. 174/07, §22 eff.
8/24/07 (SB 80); Ch. 730/07, §39 (SB 132); Ch.
757/08, §16 eff. 9/30/08 (AB 519)

Ed. Code §60641 as added and amended by:
Ch. 828/97, §11 eff. 10/10/97 (SB 376); Ch.
735/99, §4 eff. 10/10/99 (SB 366); Ch. 576/00,
§4 (AB 2812); Ch. 20/01, §3 eff. 6/15/01 (SB
245); Ch. 722/01, §9 (SB 233); Ch. 233/04, §17
(SB 1448); Ch. 473/08, §1 (SB 946); Ch.
757/08, §17 eff. 9/30/08 (AB 519)

Ed. Code §60642.5 as added and amended by:
Ch. 576/00, §5 (AB 2812); CH. 722/01, §11 (SB
233); Ch. 1168/02, §70 eff. 09/30/02 (AB
1818); Ch. 757/08, §19 eff. 9/30/08 (AB 519)

Ed. Code §60607 as added and amended by:
Ch. 975/95, §1 (AB 265); Ch. 828/97, §6 eff.

10/10/97 (SB 376); Ch. 722/01, §5 (SB 233);

Ch. 233/04, §13 (SB 1448)

Ed. Code §60615 as added by: Ch. 975/95, §1
(AB 265)

Ed. Code §60630 as added and amended by:
Ch. 975/95, §1 (AB 265); Ch. 828/97, §9 eff.
10/10/97 (SB 376); Ch. 722/01, §7 (SB 233);
Ch. 757/08, §15 eff. 9/30/08 (AB 519)

California Code of Regulations, Title 5,
Sections 850, 851, 852, 853, 855, 857, 858,
859, 861, 862, 863, 864.5, 865, 866, 867,
867.5, and 868

Standardized Testing and Reporting Il
| (STAR 1)
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5. Written Narrative

On October 11, 2003, chapter 773, statutes of 2003 (the test claim legislation) was
enacted and became operative January 1, 2004. The test claim legislation added and amended
Education Code section 60640 relating the Standardized Testing and Reporting Program. As
added and amended by the test claim legislation, section 60640 provides:

“(a) There is hereby established the Standardized Testing and Reporting
Program, to be known as the STAR Program.

(b) Commencing in the 2004-05 fiscal year and each fiscal year thereafter, and
from the funds available for that purpose, each school district, charter school,
and county office of education shall administer to each of its pupils in grades 3
and 8 the achievement test designated by the State Board of Education pursuant
to Section 60642 and shall administer to each of its pupils in grades 2 to 11,
inclusive, the standards-based achievement test provided for in Section 60642.5.
The State Board of Education shall establish a testing period to provide that all
schools administer these tests to pupils at approximately the same time during
the instructional year, except as necessary to ensure test security and to meet
the final filing date.

(c) The publisher and the school district shall provide two makeup days for the
testing of previously absent pupils within the testing period established by the
State Board of Education in subdivision (b).

(d) The governing board of the school district may administer achievement tests
in grades other than those required by subdivision (b) as it deems appropriate.

(e) Pursuant to paragraph (17) of subsection (a) of Section 1412 of Title 20 of the
United States Code, individuals with exceptional needs, as defined in Section
56026, shall be included in the testing requirement of subdivision (b) with
appropriate accommodations in administration, where necessary, and those
individuals with exceptional needs who are unable to participate in the testing,
even with accommodations, shall be given an alternate assessment.

(f) At the option of the school district, a pupil with limited English proficiency
who are enrolled in any of grades 2 to 11, inclusive, may take a second
achievement test in their primary language. Primary language tests administered
pursuant to this subdivision and subdivision (g) shall be subject to the
requirements of subdivision (a) of Section 60641. These primary language tests
shall produce individual pupil scores that are valid and reliable. Notwithstanding
any other law, the State Board of Education shall designate for use, as part of
this program, a single primary language test in each language for which a test is
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available for grades 2 to 11, inclusive, pursuant to the process used for
designation of the assessment chosen in the 1997-98 fiscal year, as specified in
Sections 60642 and 60643, as applicable.

(g) A pupil of limited English proficiency who is enrolled in any of grades 2 to 11,
inclusive, shall be required to take a test in their primary language if a test is
available, if fewer than 12 months have elapsed after their initial enrollment in
any public school in the state.

(h) (1) The Superintendent of Public Instruction shall apportion funds to school

districts to enable school districts to meet the requirements of subdivisions (b),
(f), and (g).

(2) The State Board of Education shall annually establish the amount of funding
to be apportioned to school districts for each test administered and shall
annually establish the amount that each publisher shall be paid for each test
administered under the agreements required pursuant to Section 60643. The
amounts to be paid to the publishers shall be determined by considering the cost
estimates submitted by each publisher each September and the amount
included in the annual Budget Act, and by making allowance for the estimated

costs to school districts for compliance with the requirements of subdivisions (b),
(f), and (g).

(3) An adjustment to the amount of funding to be apportioned per test may not
be valid without the approval of the Director of Finance. A request for approval
of an adjustment to the amount of funding to be apportioned per test shall be
submitted in writing to the Director of Finance and the chairpersons of the fiscal
committees of both houses of the Legislature with accompanying material
justifying the proposed adjustment. The Director of Finance is authorized to
approve only those adjustments related to activities required by statute. The
Director of Finance shall approve or disapprove the amount within 30 days of
receipt of the request and shall notify the chairpersons of the fiscal committees
of both houses of the Legislature of the decision.

(i) For the purposes of making the computations required by Section 8 of Article
XVI of the California Constitution, the appropriation for the apportionments
made pursuant to paragraph (1) of subdivision (h), and the payments made to
the publishers under the contracts required pursuant to Section 60643 or
subparagraph (C) of paragraph (1) of subdivision (a) of Section 60605 between
the department and the contractor, are “General Fund revenues appropriated
for school districts,” as defined in subdivision (c) of Section 41202, for the
applicable fiscal year, and included within the “total allocations to school
districts and community college districts from General Fund proceeds of taxes
appropriated pursuant to Article Xlll B,” as defined in subdivision (e) of Section
41202, for that fiscal year.
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(j) As a condition to receiving an apportionment pursuant to subdivision (h), a
school district shall report to the superintendent all of the following:

(1) The number of pupils enrolled in the school district in grades 2 to 11,
inclusive.

(2) The number of pupils to whom an achievement test was administered in
grades 2 to 11, inclusive, in the school district.

(3) The number of pupils in paragraph (1) who were exempted from the test at
the request of their parents or guardians.

(k) This section shall become operative July 1, 2004."*

The 2004 Standardized Testing and Reporting (STAR) Program included four

components:
° California Standards Tests (CST)
. California Alternate Performance Assessment (CAPA)
o California Achievement Tests, Sixth Edition Survey (CAT/6 Survey)
. Spanish Assessment of Basic Education, Second Edition (SABE/2)

California Standards Tests (CSTs)

The California Standards Tests in English-language arts, mathematics, science, and
history-social science are administered only to students in California public schools. Except for a
writing component that is administered as part of the grade four and seven English-language
arts tests, all questions are multiple choice. These tests were developed specifically to assess
students’ knowledge of the California content standards. The State Board of Education adopted
these standards that specify what all California children are expected to know and be able to do
in each grade or course. The 2004 CSTs were required for students who were enrolled in the
following grades/courses at the time of testing or who had completed a course during the

2003-04 school year, including 2003 summer school.

' This test claim includes all activities that stem from the addition and subsequent amendments to Education Code
section 60640 as outlined on page one.

Standardized Testing and Reporting 111 5. Written Narrative Page 4 of 38
Twin Rivers Unified School District, Claimant

123



‘AIl Students in Grades 2 11 e English-Language Arts

~ Mathematics

All Students in Grades 2 943 aa ‘

:AII Students in Grade 5 ~ Science

S ; ' oL AL ORE IS 1“{',{ Algebra |, Geometry, Algebra 'II, or
Grade 8,—,11 studentsw;hocompleted ’ ' Integrated Mathematics 1, 2, or 3

Grade 8 and 9 students who d|d not completei
:one of the above math courses durlng thev General Mathematics
school year T o

Grade 9 and 10 students who completed

Algebra Il or Integrated Mathematlcs 3 durmg

‘the previous grade and grade 11 students,

who completed Algebra Il or Integratedi Summative High School
Mathematics 3 anytime before 2004 testing Mathematics ‘

began, including students taking higher

'mathematlcs courses or no mathematics

course S

All Students in Grades 8 10 and 11 ‘;', History-Social Science

SN P : s 5 Earth Science, Biology, Chemistry,

Grade 9 - 11 students who completed .~ Physics, or Integrated/Coordinated
N R N P s Science Courses

English-Language Arts

The grade two and three California English-Language Arts Standards Tests each have 65
multiple-choice questions. The tests for grades five, six, and eight through eleven each have 75
multiple-choice questions. During 2004, the grade four and seven California English Language
Arts Standards Tests included 75 multiple-choice questions plus a writing sample. For the
writing component, students were required to write an essay for an assigned topic. Grade four
students read an informational article and wrote summaries of the article. Grade seven
students wrote persuasive essays for a topic they were assigned. The types of writing used for
the writing component of the test change from year to year and are based on the California

Writing Application Content Standards. Grade four students may be required to write a

Standardized Testing and Reporting Il 5. Written Narrative Page 5 of 38
Twin Rivers Unified School District, Claimant

124



narrative, a summary of information, or a response to literature. Grade seven students may be
required to write a fictional or autobiographical narrative, a response to literature, a persuasive
essay, or a summary of information. Two readers independently score each student’s paper
using a four-point scoring guide. The two readers’ scores are added to the 75 multiple-choice
questions, resulting in a maximum score of 83 points possible for the English-language arts test
at these two grades.
Mathematics

The California Mathematics Standards Tests are grade specific for grades two through
seven. Each of these tests has 65 multiple-choice questions. The California Mathematics
Standards Tests for grades eight through eleven also have 65 multiple-choice questions.

° All students in grades eight and nine who had not yet completed or were not
enrolled in discipline specific, standards-based math courses or who were
enrolled in the first year of a multi-year Algebra | course were required to take
the General Mathematics CST. This test assesses the California Mathematics
Standards for grades six and seven.

° Students in grades eight through eleven who had completed or were enrolled in
discipline specific, standards-based math courses took California Mathematics
Standards Tests in Algebra |, Geometry, Algebra |l, or Integrated Mathematics 1,
2, or 3.

o Students in grades nine and ten who had completed Algebra Il or Integrated
Mathematics 3 during a previous school year and grade eleven students who
completed one of these two courses anytime prior to the beginning of testing
were required to take the Summative High School Mathematics CST. This
included students who were taking higher mathematics courses or no
mathematics course.

History-Social Science

Students in grades eight, ten, and eleven took California History-Social Science
Standards Tests. The grade eight test had 75 multiple-choice questions, and the grade ten and

eleven tests each had 60 multiple-choice questions. These tests assess:
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° Grade 8-a cumulative test of the grade 6 (Ancient Civilizations) and grade 7
(Medieval and Early Modern Times) world history standards, as well as grade 8
United States History and Geography: Growth and Conflict
° Grade 10-World History, Culture, and Geography: The Modern World
. Grade 11-United States History and Geography: Continuity and Change in the
Twentieth Century
Science
The Grade Five California Science Standards Test was administered for the first time to
all students enrolled in fifth grade. This test assesses students’ knowledge of the California
Grade Four and Five Science Content Standards.
The science tests for grades nine through eleven were based on course-specific
standards. Only grade nine through eleven students who were enrolled in or completed a

standards-based science course took a test. Tests were administered for the following

standards-based courses:

. Earth Science

. Biology/Life Science

. Chemistry

. Physics

. Integrated/Coordinated Science 1, 2, 3 and 4 (four test forms, each assessing

specific standards for biology/life science, chemistry, earth science, and physics)
Teachers of integrated/coordinated science courses were to use the test blueprints and
select the Integrated/Coordinated Science Test that most closely matched their course content.
During the 2002-03 school year, teachers of integrated/coordinated science courses were asked
to begin aligning their course content with one or more of the test blueprints as appropriate.
CST scores are reported as one of five performance levels from advanced to far below
basic. The scores are used for calculating each school’s Academic Performance Index (API). The

CST results comprise 80% of the weight for grade two through eight API calculations and 73% of
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the weight for grade nine through eleven API calculations. Only the results of the California
English-Language Arts and Mathematics Standards Tests are used to determine the progress
elementary and middle schools are making toward meeting the federal No Child Left Behind
adequate yearly progress requirement of having all students score at proficient or above on the
these tests.

California Alternate Performance Assessment (CAPA)

Students with significant cognitive disabilities who are unable to take the CSTs and
CAT/6 Survey participate in the STAR Program by taking the CAPA. Alternate assessments are
required by two federal laws, the Individuals with Disabilities Education Act (IDEA) and the No
Child Left Behind (NCLB) Act. The CAPA is an individually administered performance assessment
with all tasks linked to the California English-Language Arts and Mathematics Content
Standards. Special educators in California identified subsets of standards on which it is
appropriate to assess students with moderate to severe disabilities.

The CAPA is organized into five levels, representing specific grade spans. Most students
eligible for the CAPA take the level corresponding to their grade placement. These students are
expected to move through the CAPA levels as they progress in age. Some students with
complex, profound disabilities may be eligibie for Level |. These students remain in Level | and

are not expected to move through the other CAPA levels.

o Levell Students in grades 2-11 (those with the most complex, profound
disabilities)
e« Levelll Students in grades 2 and 3
o Levellll Students in grades 4 and 5
e LevellV Students in grades 6 -8
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o levelV Students in grades 9 —11

Students taking the CAPA were given eight (8) tasks to complete for each of the two
content areas. A trained certificated or licensed examiner (usually the student’s teacher)
individually administered the assessment. The examiner scored the assessment by observing
the student’s response and recording the student’s score using a specific scoring guide. If
needed, the examiner could adapt the assessment tasks to make them accessible for students
with a wide range of disabilities. Adaptations might have included signing the directions for a
student with a hearing impairment or providing tactile materials for a student with a visual
impairment.

CAPA scores are reported as one of five performance levels from advanced to far below
basic. While the CAPA performance levels have the same labels as those used for the CSTs, they
are defined differently and are based on a different scaled score range.

Spanish Assessment of Basic Education, Second Edition (SABE/2)

The SABE/2, published by CTB/McGraw-Hill, is a national norm-referenced achievement
test in Spanish. The test battery includes tests of Spanish reading, language, and spelling, as
well as mathematics tests in Spanish. Spanish-speaking English learners (limited-English
proficient students) who had been enrolled in California public schools less than 12 months
when testing began were required to take the SABE/2 in addition to taking the CSTs and CAT/6
Survey. Districts had the option of administering the SABE/2 to Spanish-speaking English
learners who had been in California public schools 12 months or more.

Effective July 1, 2005, the Commission on State Mandates determined that the SABE/2

portion of the STAR testing program did not impose reimbursable state-mandated activities
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upon school district. Therefore, the claimant does not reassert those portions of the SABE/2
subject to the Commission’s decision. However, to the extent the statute and regulations
claimed in this test claim are in excess of those reviewed by the Commission in its STAR
Reconsideration, the claimant asserts these activities.

A. New Activities and Costs That Arise From the Mandate.

While Education Code sections 60640 and 60642.5 serve as the basic authorization and
mandate related to the STAR testing program, the California Code of Regulations sections
claimed in this test claim impose the majority of reimbursable state-mandated activities upon
school districts. Because of the STAR testing program legislation and implementing regulations,
the claimant alleges the following activities represent reimbursable state-mandated activities:

1. Administration of the designated achievement test and standards-based
achievement tests to each eligible pupil enrolled in any of grades 2 to 11,
inclusive, in a school district on the date testing begins in the pupil’s school. (Cal.
Code Regs., tit. 5, § 851.)

a. The designated achievement test shall be administered and returned by
school districts in accordance with the manuals or other instructions
provided by the contractor for administering and returning the tests
unless specifically provided otherwise in this subchapter including
instructions for administering the test with variations, accommodations,
and modifications. The procedures shall include, but are not limited to,
those designed to insure the uniform and standard administration of the
tests to pupils, the security and integrity of the test content and test
items, and the timely provision of all required student and school level
information. (Id. at § 853.)

b. The standards-based achievement tests and the CAPA shall be
administered and returned by school districts in accordance with the
manuals and other instructions provided by the contractor, and in
accordance with testing variations, accommodations, and modifications
specified in section 853.5. The procedures shall include, but are not
limited to, those designed to insure the uniform and standard
administration of the tests to pupils, the security and integrity of the test
content and test items, and the timely provision of all required student
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and school level information. The procedures shall not include criteria for
who should be assessed by the CAPA. (Ibid.)

2. Administration of the CAPA, as set forth in the pupil’s IEP, to each eligible pupil
in any of grades 2 to 11, inclusive, in a school district during the period specified
by the test contractor. Pupils in ungraded special education classes shall be
tested, if they are 7 to 16 years of age. (Id. at § 851)

3. Making whatever arrangements are necessary to test all eligible pupils in
alternative education programs or programs conducted off campus, including,
but not limited to, continuation schools, independent study, community day
schools, or county community schools. (Ibid.)

4. Accepting waivers filed by a parent or guardian to excuse his or her child from
any or all parts of any test provided pursuant to Education Code section 60640.
However, the school district and its employees shall not solicit or encourage any
written exemption request on behalf of any child or group of children. All
waivers from any or all parts of the assessments administered shall be granted.
(Id. at § 852; Ed. Code §60615.)

5. Administration of the designated achievement test and the standards-based
achievement tests, except for the STAR writing assessment as specified in
subdivision § 855(c), shall be administered to each pupil during a testing window
of twenty-one (21) instructional days that includes ten (10) instructional days
before and after completion of 85% of the school’s, track’s, or program’s
instructional days. Testing for all pupils, including makeup testing, is to be
completed within this twenty-one (21) instructional day window unless all or
part of the twenty-one (21) instructional day period falls after any statutorily
specified deadline. School districts shall schedule testing dates pursuant to this
section. (Id. at § 855.)

6. Each school district shall provide for at least two (2) makeup days of testing for
pupils who were absent during the period in which any school administered the
designated achievement test and the standards-based achievement tests. All
makeup testing shall occur within five (5) instructional days of the last date that
the school district administered the tests but not later than the end of the
twenty-one (21) instructional day period established in §855(a). (lbid.)

7. On or before September 30 of each school year, the superintendent of each
school district shall designate from among the employees of the school district a
district STAR coordinator. The district STAR coordinator, or the school district
superintendent or his or her designee, shall be available through August 15 of
the following year to complete school district testing. The school district shall
notify the contractor of the identity and contact information, including electronic
mail address, if available in the school district, for the district STAR coordinator
and for the superintendent and his or her designee, if any. The district STAR
coordinator shall serve as the school district representative and the liaison
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between the school district and the contractor and the school district and the
Department for all matters related to the STAR program. (Id. at § 857.)

8. The district STAR coordinator’s responsibilities shall include, but not be limited
to, all of the following duties:

a. Responding to correspondence and inquiries from the contractor and
from the Department in a timely manner and as provided in the
contractor’s instructions and these regulations.

b. Determining school district and individual school test and test material
needs in conjunction with schools within the district and the contractor,
using current enrollment data and communicating school district test
material needs to the contractor on or before December 1.

C. Ensuring delivery of tests and test materials to the test sites no more
than ten (10) or fewer than five (5) working days before the first day of
testing designated by the district.

d. Coordinating the testing and makeup testing days for the school district
and for those pupils of the district who are enrolled in nonpublic schools
within any required time periods with the school test site coordinators.
Overseeing the collection of all pupil data as required to comply with
section 861.

e. Maintaining security over the designated achievement test, the
standards-based achievement tests, the CAPA and test data using the
procedure set forth in section 859. The district STAR coordinator shall
sign the security agreement set forth in section 859 and submit it to the
contractor prior to receipt of the test materials from the contractor.

f. Overseeing the administration of the designated achievement test, the
standards-based achievement tests, and the designated primary language
test to eligible pupils.

g. Overseeing the collection and return of all test materials and test data to
the contractor within any required time periods.

h. Assisting the contractor and the Department in the resolution of any
discrepancies in the test information and materials, including but not
limited to, pre-identification files and all pupil level data required to
comply with sections 861 and 862.

i. Immediately notifying the Department of any security breaches or testing
irregularities in the district before, during, or after the test
administration.

j. Ensuring that an answer document is submitted for scoring for each
eligible pupil enrolled in the district on the first day of testing.
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k. After receiving summary reports and files from the contractor, the district
STAR coordinator shall review the files and reports for completeness and
accuracy, and shall notify the contractor and the Department of any
errors, discrepancies, or incomplete information.

Training test site coordinators to oversee the test administration at each
school. (Ibid.)

9. At each test site, including but not limited to, each elementary, middle, and high
school or other grade-span designated school, each charter school, each court-
school, each school or program operated by a school district, and all other public
programs serving pupils in any of the grades 2 to 11, inclusive, the
superintendent of the school district or the district STAR coordinator shall
designate a STAR test site coordinator from among the employees of the school
district. The STAR test site coordinator, or the site principal or his or her
designee, shall be available to the district STAR coordinator by telephone
through August 15 for purposes of resolving discrepancies or inconsistencies in
materials or errors in reports.

10. The STAR test site coordinator’s responsibilities shall include, but are not limited
to, all of the following duties:

a. Determining site test and test material needs and communicating the site
needs to the district STAR coordinator.

b. Overseeing the acquisition and distribution of tests and test materials at
the test site, including but not limited to, distributing test materials to
test examiners on each day of testing in accordance with the contractor’s
directions.

c. Cooperating with the district STAR coordinator to provide the testing and
makeup testing days for the site within any required time periods.

d. Maintaining security over the designated achievement test, the
standards-based achievement tests, and the designated primary language
test and test data. The STAR test site coordinator shall sign the security
agreement set forth in section 859 and submit it to the district STAR
coordinator prior to the receipt of the test materials.

e. Arranging for and overseeing the administration of the designated
achievement test, the standards-based achievement tests, and the
designated primary language test to eligible pupils at the test site.

f. Overseeing the collection and return of all testing materials to the district
STAR coordinator.

g. Assisting the district STAR coordinator, the contractor, and the
Department in the resolution of any discrepancies in the test information
and materials.
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h. Overseeing the collection of all pupil level and other data required to
comply with sections 861 and 862.

i Ensuring that an answer document is submitted for scoring for each
eligible pupil enrolled in the school on the first day of testing for the
designated achievement test or the standards-based achievement tests.

. Ensuring that for each pupil tested only one scannable answer document
is submitted for scoring, except that for each pupil tested at grades for
which the contractor has designated the use of more than one answer
document. An answer document for the STAR writing assessment
administered pursuant to section 855(c) shall be submitted in addition to
the answer document for the multiple choice items.

k. Immediately notifying the district STAR coordinator of any security
breaches or testing irregularities that occur in the administration of the
designated achievement test, the standards-based achievement tests, or
the designated primary language test that violate the terms of the STAR
Security Affidavit in section 859.

Training all test examiners, proctors, and scribes for administering the
tests. (Id. at § 858.)

11. All STAR district and test site coordinators (coordinators) shall sign the STAR Test
Security Agreement set forth in §859(b) before receiving any STAR program tests
or test materials. (Id. at § 859.)

12. All test examiners, proctors, scribes, and any other persons having access to the
designated achievement test and test materials, the standards-based
achievement tests and test materials, and the designated primary language test
and test materials shall acknowledge the limited purpose of their access to the
tests by signing the STAR Test Security Affidavit set forth in subdivision (d).
(Ibid.)

13. To maintain the security of the program, all district STAR coordinators and test
site coordinators are responsible for inventory control and shall use appropriate
inventory control forms to monitor and track test inventory. (lbid.)

14. Each school district shall provide the contractor for the designated achievement
test and standards-based achievement tests, the following information for each
pupil enrolled on the first day the tests are administered for purposes of the
reporting required by the Academic Performance Index of the Public Schools
Accountability Act (chapter 6.1, commencing with section 52050), section 60630,
and chapter 5 (commencing with section 60640) of the Education Code:

a. Pupil’s full name.
b. Date of birth.
C. Grade level.
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d. Gender.

e. English proficiency and primary language.
f. Date of English proficiency reclassification.
g. if R-FEP pupil scored proficient or above on the California English-

Language Arts Standards Test three times since reclassification.
h. Program participation.
i. Use of accommodations or modifications.
j- Statewide Student Identifier.
k. Parent education level.

l. School and district California Basic Educational Data System (CBEDS)

enrollment.
m. Grade last enrolled in school where being tested.
n. For English learners, date first enrolled in school in the United States and

the length of time in U.S. schools.

o. Participation in the National School Lunch Program.
p. Ethnicity.
g. Primary disability code.
r. County and District of residence for pupils with IEPs.
s. Special testing conditions and/or reasons for not being tested.
t. Student enrolled in NPS by district based on IEP.
u. NPS school code. (Id. at § 861.)
15. Each school district shall provide the contractor for the designated primary

language test the information specified in subdivision (a) for each pupil assessed
with the designated primary language test pursuant to Education Code section
60640. (Id. at §861.)

16. School districts shall provide the same information for each eligible pupil
enrolled in an alternative or off campus program or for pupils placed in
nonpublic schools as is provided for all other eligible pupils in grades 2 to 11,
inclusive. (lbid.)

17. Annually, each school district shall receive an apportionment information report
with the following information for the designated achievement test and the
standards-based achievement tests by grade level for each of grades 2 to 11,
inclusive:
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a. The number of pupils enrolled in each school and in the school district on
the first day of testing as indicated by the number of answer documents
submitted to the test contractor for scoring.

b. The number of pupils in each school and in the school district tested with
the alternate assessment

c. The number of pupils in each school and in the school district exempted
from testing at the request of their parents or guardians pursuant to
Education Code section 60615.

d. The number of pupils who were administered any portion of the
designated achievement test and standards-based achievement tests.

e. The number of pupils with demographic information only who were not
tested for any reason other than a parent/guardian exemption. (Id. at §
862.)

18. The school district shall forward the STAR Student Report for the designated
achievement test and standards-based achievement tests and the designated
primary language test provided by the contractor(s) to each pupil's parent or
guardian, within no more than 20 working days from receipt of the report from
the contractor. (Id. at § 863.)

19. If the school district receives the reports for the designated achievement test
and standards-based tests, or the designated primary language test from the
contractor after the last day of instruction for the school year, the school district
shall send the pupil results to the parent or guardian by U.S. mail at the parent’s
or guardian’s last known address. If the report is non-deliverable, the school
district shall make the report available to the parent or guardian during the next
school year. (lbid.)

20. Schools are responsible for affixing cumulative record labels reporting each
pupil’s scores to the pupil’s permanent school records or for entering the scores
into electronic pupil records, and for forwarding the results to schools to which
pupils matriculate or transfer. Schools may annotate the scores when the scores
may not accurately reflect pupils’ achievement due to illness or testing
irregularities. (lbid.)

21. The school district shall provide to the contractor(s), for the designated
achievement test and the standards-based achievement tests no later than
December 1 of the year immediately prior to the year of test administration, the
following data for each test site of the school district, by grade level:

a. Valid county district school (CDS) codes.
b. Number of tests.
C. Numbers of special version tests including, but not limited to, Braille and
large print.
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d. Number of Directions for Administration needed, by grade level.

e. Number of pupils to be tested with the alternate assessment.
f. Number of test examiners for the alternate assessment.
g. The first and last date of instruction and all non-instructional days during

the_school year for each school in the district and all non-working days
for the school district. (Id. at § 864.5.)

22. Upon arrival of the test materials at a single location designated by each school
district, the school district’'s district STAR coordinator shall provide the
contractor with a signed receipt certifying that all cartons were received. (ld. at
§ 865.)

23. The security of the test materials that have been duly delivered to the school
district is the sole responsibility of the school district until all test materials have
been inventoried, accounted for, and delivered to the common or private carrier
designated by the contractor for return to the contractor. (lbid.)

24, Secure transportation within a school district is the responsibility of the school
district once materials have been duly delivered to the school district. The school
district is responsible for secure delivery of test materials to non-public schools
to which district pupils with disabilities are assigned. (Ibid.)

25. No school district shall receive its designated achievement test, standards-based
achievement test, or designated primary language test materials more than
twenty or fewer than ten working days prior to the first day of testing in the
school district. A school district that has not received test materials from the
contractor at least ten working days before the first date of testing in the school
district shall notify the contractor and the CDE on the tenth working day before
testing is scheduled to begin that the school district has not received its
materials. Deliveries of test materials to single school districts shall use the
schedule in section 867. (Id. at § 866.)

26. A school district and the contractor shall establish a periodic delivery schedule to
accommodate test administration periods within the school district. Any
schedule established must conform to sections 866(a) and (b) for each test
administration period. (lbid.)

27. All testing materials shall be returned to the school district location designated
by the district STAR coordinator no more than two working days after testing is
completed for each test administration period. (Id. at § 867.)

28. Writing test materials shall be returned to the district STAR coordinator no more
than one day after the day scheduled for makeup testing. (lbid.)

29. The school district shall ensure that designated achievement test, standards-
based tests, or designated primary language testing materials are inventoried,
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packaged, and labeled in accordance with instructions from the contractor, and
returned to a single school district location for pickup by the contractor within
five working days following completion of testing in the school district and in no
event later than five working days after each test administration period. (Id. at
§867.5.)

30. School districts shall return all writing tests and test materials to the contractor
no more than two (2) working days after the makeup day specified for the
writing test. (Id. at § 867.5.)

31. School districts shall process discrepancies determined by the contractor upon
receipt of returned tests and test materials pursuant to § 868.

a. Receipt of a discrepancy notice in writing, via telephone, or via electronic
mail by the district STAR coordinator for one or more of the following
shall require a response from the district STAR coordinator to the
contractor within 24 hours.

(1) A discrepancy between the quantity of tests and test materials
shipped to the school district and the number of tests and test
materials returned to the contractor from the school district.

(2) Information on scannable documents or test support materials
that is inconsistent, incomplete, or missing, according to criteria
established with the CDE.

b. The district STAR coordinator shall acknowledge the discrepancy notice
via electronic mail, if available in the school district, to the contractor and
to the CDE within 24 hours of its receipt via electronic mail. (Id. at § 868.)

32. The district STAR coordinator shall report any discrepancy in the total amount of
the shipment from the contractor within two (2) working days of the receipt of
the shipment. If the contractor does not remedy the discrepancy within two (2)
working days of the school district report, the school district shall notify the CDE
within 24 hours. (lbid.)

33. Any discrepancy in a shipment of designated achievement tests or test materials,
standards-based achievement tests or test materials, or CAPA materials received
by a test site from the district STAR coordinator shall be reported to the district
STAR coordinator immediately but no later than two (2) working days of the
receipt of the shipment at the testing site. The district STAR coordinator shall
remedy the discrepancy within two (2) working days. (Ibid.)

34. The district STAR coordinator shall report to the contractor any discrepancy
reported by a STAR test site coordinator within three (3) working days of receipt
of materials at the test site. If the district STAR coordinator does not have a
sufficient supply of tests or test materials to remedy any shortage, the
contractor shall remedy the shortage by providing sufficient materials directly to
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the test site within two (2) working days of the notification by the district STAR
coordinator. (Ibid.)

35. The notices required by §868 shall be made by telephone with simultaneous
confirmation in writing and by electronic mail. (Ibid.)

36. School districts shall submit to the CDE whatever information the CDE deems
necessary. (Ed. Code § 60630.)

37. School districts shall include in each pupil’s individual record of accomplishment
the results of the achievement test required and administered annually as part
of the STAR program. (Ed. Code § 60607.)

38. The individual results of each pupil test administered pursuant to Section 60640
shall be reported, in writing, to the parent or guardian of the pupil. The written
report shall include a clear explanation of the purpose of the test, the score of
the pupil, and the intended use by the school district of the test score. This
subdivision does not require teachers or other school district personnel to
prepare individualized explanations of the test score of each pupil. (Ed. Code §
60641.)

39. The individual results of each pupil test administered pursuant to Section 60640
also shall be reported to the school and teachers of a pupil. The school district
shall include the test results of a pupil in his or her pupil records. However,
except as provided in this section, individual pupil test results only may be
released with the permission of either the pupil's parent or guardian if the pupil
is @ minor, or the pupil if the pupil has reached the age of majority or is
emancipated. (lbid.)

40. A pupil or his or her parent or guardian may authorize the release of individual
pupil results to a postsecondary educational institution for the purpose of credit,
placement, or admission. (lbid.)

41. The districtwide, school-level, and grade-level results of the STAR Program in
each of the grades designated pursuant to Section 60640, but not the score or
relative position of any individually ascertainable pupil, shall be reported to the
governing board of the school district at a regularly scheduled meeting, and the
countywide, school-level, and grade-level results for classes and programs under
the jurisdiction of the county office of education shall be similarly reported to
the county board of education at a regularly scheduled meeting. (lbid.)

In order for the test claim legislation and regulations to be subject to article XlII B,
section 6 of the California Constitution, the legislation must constitute a “program.” The
California Supreme Court, in the case of County of Los Angeles v. State of California, defined the
word “program” within the meaning of article XIIl B, section 6 as a program that carries out the
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governmental function of providing a service to the public, or laws which, to implement a state
policy, impose unique requirements on local governments and do not apply generally to all
residents and entities in the state. Only one of these findings is necessary to trigger the

applicability of article XIII B, section 6.

The test claim activities outlined above represent the uniquely governmental function of
providing public education and only apply to educational agencies and do not apply generally to
all state residents and legal entities. Therefore, the test claim legislation and regulations
imposed upon educational agencies represent a “program” within the meaning of Article XIII B,
section 6 of the California Constitution.

B. Detafled Description of Existing Activities and Costs That are Modified by the

Mandate.

Before the enactment of the test claim legislation, educational agencies were under no
obligation to administer the STAR testing program beyond the 2003-04 school year. The test
claim legislation reauthorized and amended the Education Code to require educational
agencies to administer the STAR testing program beginning in the 2004-05 school year. In
addition, educational agencies, in response to the test claim legislation, must administer the
STAR testing program each year thereafter and incur the increased activities and costs
associated with the activities listed above.

This test claim is filed under Government Code section 17551(c), which provides
“[S]chool district test claims shall be filed not later than 12 months following the effective date
of a statute or executive order, or within 12 months of incurring increased costs as a result of a

statute or executive order, whichever is later.” The claimant was established as a new entity in
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the state on July 1, 2008. As outlined in the attached Declaration of Mr. Uve Dahmen, the

claimant first incurred increased costs of the statutes and regulations pled in this test claim on

July 28, 2008. The statutes and regulations pled in this test claim properly fall under

Government Code section 17551(c) as Twin Rivers first incurred costs associated with the

activities outlined above within the past 12 months.

C. Actual Increased Costs Incurred by the Claimant During the Fiscal Year for Which
the Claim was Filed.

To perform the mandated activities listed above, the claimant will incur approximately
$300,000 in costs.

D. Actual or Estimated Costs that Will be Incurred by the Claimant During the Fiscal
Year Immediately Following the Fiscal Year in Which the Claim was Filed.

The claimant estimates it will incur $325,000 to perform the mandated activities listed
above for the 2009/10 school year.

E. Statewide Cost Estimate That all Educational Agencies Will Incur to Implement the
Mandate During the Fiscal Year Immediately Following the Fiscal Year for Which
the Claim was Filed.

The claimant estimates the Statewide Cost Estimate will be $54,272,743. See the

following table:
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Fiscal/Year Filed Claim Total | 7 5{10ents Te:eit‘é‘t‘:t“etvsvi e
1997/1998 Claim/Figures $51,776.00 8,326 4,129,310
1998/1999 Claim/Figures $93,067.00 8,863 4,263,033
1999/2000 Claim/Figures $150,193.00 8,712 4,348,402
2000/2001 Claim/Figures $103,589.00 9,740 4,541,412
2001/2002 Claim/Figures $114,238.00 9,538 4,615,552
2002/2003 Claim/Figures $169,224.00 9,772 4,730,936
2003/2004 Claim/Figures $107,951.00 10,436 4,814,302

Totals $790,038.00 65,387 31,442,947
Average Totals $112,862.57 9,341 4,491,850
Annual Cost per Student $12.08 ) . 3 $1208x4,491,85O =SCE i _’
State-Wide Costs (est.) $54,261,548.00
|

F. Identification of Funding Sources.
1. Dedicated state funds: Approximately $10,000,000 statewide
2. Dedicated federal funds: Title VI (per Commission on State Mandates decision in

the STAR Reconsideration Statement of Decision)
3. Other non-local agency funds: None
4, Claimant’s general purpose fund: None

5. Fee authority to offset costs: None

G. Identification of Prior Board of Control or Commission on State Mandates
Decisions.
Two prior actions are relevant to the determination of whether the claimed activities

impose a state mandate upon educational agencies:
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1. STAR Reconsideration: 04-RL-9723-01 (SOD issued July 28, 2005); and
2. Original Test Clam: 97-TC-23 (submitted March 23, 1998)
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6. Declarations
BEFORE THE COMMISSION ON STATE MANDATES

Test Claim Filed By: Test Claim No.
Twin Rivers Unified School District, Ed. Code §60640 as added and amended by:
Ch. 773/03, §5 (AB 1485); Ch. 183/04, §79 (AB
Claimant 3082); Ch. 233/04, §15 (SB 1448); Ch. 676/05,
§4 eff. 10/7/05 (SB 755); Ch. 174/07, §22 eff.
DECLARATION OF UVE DAHMEN 8/24/07 (SB 80); Ch. 730/07, §39 (SB 132); Ch.

757/08, §16 eff. 9/30/08 (AB 519)

Ed. Code §60641 as added and amended by:
Ch. 828/97, §11 eff. 10/10/97 (SB 376); Ch.
735/99, §4 eff. 10/10/99 (SB 366); Ch. 576/00,
§4 (AB 2812); Ch. 20/01, §3 eff. 6/15/01 (SB
245); Ch. 722/01, §9 (SB 233); Ch. 233/04, §17
(SB 1448); Ch. 473/08, §1 (SB 946); Ch.
757/08, §17 eff. 9/30/08 (AB 519)

Ed. Code §60642.5 as added and amended by:
Ch. 576/00, §5 (AB 2812); CH. 722/01, §11 (SB
233); Ch. 1168/02, §70 eff. 09/30/02 (AB
1818); Ch. 757/08, §19 eff. 9/30/08 (AB 519)

Ed. Code §60607 as added and amended by:
Ch. 975/95, §1 (AB 265); Ch. 828/97, §6 eff.

10/10/97 (SB 376); Ch. 722/01, §5 (SB 233);

Ch. 233/04, §13 (SB 1448)

Ed. Code §60615 as added by: Ch. 975/95, §1
(AB 265)

Ed. Code §60630 as added and amended by:
Ch. 975/95, §1 (AB 265); Ch. 828/97, §9 eff.
10/10/97 (SB 376); Ch. 722/01, §7 (SB 233);
Ch. 757/08, §15 eff. 9/30/08 (AB 519)

California Code of Regulations, Title 5,
Sections 850, 851, 852, 853, 855, 857, 858,
859, 861, 862, 863, 864.5, 865, 866, 867,
867.5, and 868
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I, Uve Dahmen make the following declaration and statement. As Director of Research
& Evaluation, | have knowledge of Twin Rivers Unified School District’s Standardized Testing
and Reporting program. | am familiar with the provisions and requirements of the chapters and
code sections listed above as well as all applicable regulations, which require educational
agencies to perform the following activities:

1. Administration of the designated achievement test and standards-based
achievement tests to each eligible pupil enrolled in any of grades 2 to 11,
inclusive, in a school district on the date testing begins in the pupil’s school. (Cal.
Code Regs., tit. 5, § 851.)

a. The designated achievement test shall be administered and returned by
school districts in accordance with the manuals or other instructions
provided by the contractor for administering and returning the tests
unless specifically provided otherwise in this subchapter including
instructions for administering the test with variations, accommodations,
and modifications. The procedures shall include, but are not limited to,
those designed to insure the uniform and standard administration of the
tests to pupils, the security and integrity of the test content and test
items, and the timely provision of all required student and school level
information. (ld. at § 853.)

b. The standards-based achievement tests and the CAPA shall be
administered and returned by school districts in accordance with the
manuals and other instructions provided by the contractor, and in
accordance with testing variations, accommodations, and modifications
specified in section 853.5. The procedures shall include, but are not
limited to, those designed to insure the uniform and standard
administration of the tests to pupils, the security and integrity of the test
content and test items, and the timely provision of all required student
and school level information. The procedures shall not include criteria for
who should be assessed by the CAPA. (lbid.)

2. Administration of the CAPA, as set forth in the pupil’s IEP, to each eligible pupil
in any of grades 2 to 11, inclusive, in a school district during the period specified
by the test contractor. Pupils in ungraded special education classes shall be
tested, if they are 7 to 16 years of age. (Id. at § 851)

3. Making whatever arrangements are necessary to test all eligible pupils in
alternative education programs or programs conducted off campus, including,
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but not limited to, continuation schools, independent study, community day
schools, or county community schools. (lbid.)

4. Accepting waivers filed by a parent or guardian to excuse his or her child from
any or all parts of any test provided pursuant to Education Code section 60640.
However, the school district and its employees shall not solicit or encourage any
written exemption request on behalf of any child or group of children. All
waivers from any or all parts of the assessments administered shall be granted.
(Id. at § 852; Ed. Code §60615.)

5. Administration of the designated achievement test and the standards-based
achievement tests, except for the STAR writing assessment as specified in
subdivision § 855(c), shall be administered to each pupil during a testing window
of twenty-one (21) instructional days that includes ten (10) instructional days
before and after completion of 85% of the school’s, track’s, or program’s
instructional days. Testing for all pupils, including makeup testing, is to be
completed within this twenty-one (21) instructional day window unless all or
part of the twenty-one (21) instructional day period falls after any statutorily
specified deadline. School districts shall schedule testing dates pursuant to this
section. (Id. at § 855.)

6. Each school district shall provide for at least two (2) makeup days of testing for
pupils who were absent during the period in which any school administered the
designated achievement test and the standards-based achievement tests. All
makeup testing shall occur within five (5) instructional days of the last date that
the school district administered the tests but not later than the end of the
twenty-one (21) instructional day period established in §855(a). (lbid.)

7. On or before September 30 of each school year, the superintendent of each
school district shall designate from among the employees of the school district a
district STAR coordinator. The district STAR coordinator, or the school district
superintendent or his or her designee, shall be available through August 15 of
the following year to complete school district testing. The school district shall
notify the contractor of the identity and contact information, including electronic
mail address, if available in the school district, for the district STAR coordinator
and for the superintendent and his or her designee, if any. The district STAR
coordinator shall serve as the school district representative and the liaison
between the school district and the contractor and the school district and the
Department for all matters related to the STAR program. (id. at § 857.)

8. The district STAR coordinator’s responsibilities shall include, but not be limited
to, all of the following duties:

a. Responding to correspondence and inquiries from the contractor and
from the Department in a timely manner and as provided in the
contractor’s instructions and these regulations.
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b. Determining school district and individual school test and test material
needs in conjunction with schools within the district and the contractor,
using current enrollment data and communicating school district test
material needs to the contractor on or before December 1.

c. Ensuring delivery of tests and test materials to the test sites no more
than ten (10) or fewer than five (5) working days before the first day of
testing designated by the district.

d. Coordinating the testing and makeup testing days for the school district
and for those pupils of the district who are enrolled in nonpublic schools
within any required time periods with the school test site coordinators.
Overseeing the collection of all pupil data as required to comply with
section 861.

e. Maintaining security over the designated achievement test, the
standards-based achievement tests, the CAPA and test data using the
procedure set forth in section 859. The district STAR coordinator shall
sign the security agreement set forth in section 859 and submit it to the
contractor prior to receipt of the test materials from the contractor.

f. Overseeing the administration of the designated achievement test, the
standards-based achievement tests, and the designated primary language
test to eligible pupils.

g. Overseeing the collection and return of all test materials and test data to
the contractor within any required time periods.

h. Assisting the contractor and the Department in the resolution of any
discrepancies in the test information and materials, including but not
limited to, pre-identification files and all pupil level data required to
comply with sections 861 and 862.

i Immediately notifying the Department of any security breaches or testing
irregularities in the district before, during, or after the test
administration.

j. Ensuring that an answer document is submitted for scoring for each
eligible pupil enrolled in the district on the first day of testing.

k. After receiving summary reports and files from the contractor, the district
STAR coordinator shall review the files and reports for completeness and
accuracy, and shall notify the contractor and the Department of any
errors, discrepancies, or incomplete information.

Training test site coordinators to oversee the test administration at each
school. (lbid.)

9. At each test site, including but not limited to, each elementary, middle, and high
school or other grade-span designated school, each charter school, each court-

Standardized Testing and Reporting Il 6. Declarations Page 27 of 38
Twin Rivers Unified School District, Claimant



school, each school or program operated by a school district, and all other public
programs serving pupils in any of the grades 2 to 11, inclusive, the
superintendent of the school district or the district STAR coordinator shall
designate a STAR test site coordinator from among the employees of the school
district. The STAR test site coordinator, or the site principal or his or her
designee, shall be available to the district STAR coordinator by telephone
through August 15 for purposes of resolving discrepancies or inconsistencies in
materials or errors in reports. (Id. at § 858.)

10. The STAR test site coordinator’s responsibilities shall include, but are not limited
to, all of the following duties:

a. Determining site test and test material needs and communicating the site
needs to the district STAR coordinator.

b. Overseeing the acquisition and distribution of tests and test materials at
the test site, including but not limited to, distributing test materials to
test examiners on each day of testing in accordance with the contractor’s
directions.

c. Cooperating with the district STAR coordinator to provide the testing and
makeup testing days for the site within any required time periods.

d. Maintaining security over the designated achievement test, the
standards-based achievement tests, and the designated primary language
test and test data. The STAR test site coordinator shall sign the security
agreement set forth in section 859 and submit it to the district STAR
coordinator prior to the receipt of the test materials.

e. Arranging for and overseeing the administration of the designated
achievement test, the standards-based achievement tests, and the
designated primary language test to eligible pupils at the test site.

f. Overseeing the collection and return of all testing materials to the district
STAR coordinator.

g. Assisting the district STAR coordinator, the contractor, and the
Department in the resolution of any discrepancies in the test information
and materials.

h. Overseeing the collection of all pupil level and other data required to
comply with sections 861 and 862.

i Ensuring that an answer document is submitted for scoring for each
eligible pupil enrolled in the school on the first day of testing for the
designated achievement test or the standards-based achievement tests.

j- Ensuring that for each pupil tested only one scannable answer document
is submitted for scoring, except that for each pupil tested at grades for
which the contractor has designated the use of more than one answer
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document. An answer document for the STAR writing assessment
administered pursuant to section 855(c) shall be submitted in addition to
the answer document for the multiple choice items.

k. Immediately notifying the district STAR coordinator of any security
breaches or testing irregularities that occur in the administration of the
designated achievement test, the standards-based achievement tests, or
the designated primary language test that violate the terms of the STAR
Security Affidavit in section 859.

Training all test examiners, proctors, and scribes for administering the
tests. (lbid.)

11. All STAR district and test site coordinators (coordinators) shall sign the STAR Test
Security Agreement set forth in §859(b) before receiving any STAR program tests
or test materials. (Id. at § 859.)

12. All test examiners, proctors, scribes, and any other persons having access to the
designated achievement test and test materials, the standards-based
achievement tests and test materials, and the designated primary language test
and test materials shall acknowledge the limited purpose of their access to the
tests by signing the STAR Test Security Affidavit set forth in subdivision (d).
(Ibid.)

13. To maintain the security of the program, all district STAR coordinators and test
site coordinators are responsible for inventory control and shall use appropriate
inventory control forms to monitor and track test inventory. (lbid.)

14. Each school district shall provide the contractor for the designated achievement
test and standards-based achievement tests, the following information for each
pupil enrolled on the first day the tests are administered for purposes of the
reporting required by the Academic Performance Index of the Public Schools
Accountability Act (chapter 6.1, commencing with section 52050), section 60630,
and chapter 5 (commencing with section 60640) of the Education Code:

a. Pupil’s full name.

b. Date of birth.

c. Grade level.

d. Gender.

e. English proficiency and primary language.

f. Date of English proficiency reclassification.

g. If R-FEP pupil scored proficient or above on the California English-

Language Arts Standards Test three times since reclassification.
h. Program participation.

i Use of accommodations or modifications.
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i- Statewide Student Identifier.
k. Parent education level.

l. School and district California Basic Educational Data System (CBEDS)

enrollment.
m. Grade last enrolled in school where being tested.
n. For English learners, date first enrolled in school in the United States and

the length of time in U.S. schools.

0. Participation in the National School Lunch Program.
p. Ethnicity.
g. Primary disability code.
r. County and District of residence for pupils with IEPs.
s. Special testing conditions and/or reasons for not being tested.
t. Student enrolled in NPS by district based on IEP.
u. NPS school code. (Id. at § 861.)
15. Each school district shall provide the contractor for the designated primary

language test the information specified in subdivision (a) for each pupil assessed
with the designated primary language test pursuant to Education Code section
60640. (Id. at §861.)

16. School districts shall provide the same information for each eligible pupil
enrolled in an alternative or off campus program or for pupils placed in
nonpublic schools as is provided for all other eligible pupils in grades 2 to 11,
inclusive. (lbid.)

17. Annually, each school district shall receive an apportionment information report
with the following information for the designated achievement test and the
standards-based achievement tests by grade level for each of grades 2 to 11,
inclusive:

a. The number of pupils enrolled in each school and in the school district on
the first day of testing as indicated by the number of answer documents
submitted to the test contractor for scoring.

b. The number of pupils in each school and in the school district tested with
the alternate assessment

C. The number of pupils in each school and in the school district exempted
from testing at the request of their parents or guardians pursuant to
Education Code section 60615.

d. The number of pupils who were administered any portion of the
designated achievement test and standards-based achievement tests.
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e. The number of pupils with demographic information only who were not
tested for any reason other than a parent/guardian exemption. (Id. at §
862.)

18. The school district shall forward the STAR Student Report for the designated
achievement test and standards-based achievement tests and the designated
primary language test provided by the contractor(s) to each pupil's parent or
guardian, within no more than 20 working days from receipt of the report from
the contractor. (ld. at § 863.)

19. If the school district receives the reports for the designated achievement test
and standards-based tests, or the designated primary language test from the
contractor after the last day of instruction for the school year, the school district
shall send the pupil results to the parent or guardian by U.S. mail at the parent’s
or guardian’s last known address. If the report is non-deliverable, the school
district shall make the report available to the parent or guardian during the next
school year. (lbid.)

20. Schools are responsible for affixing cumulative record labels reporting each
pupil’s scores to the pupil’s permanent school records or for entering the scores
into electronic pupil records, and for forwarding the results to schools to which
pupils matriculate or transfer. Schools may annotate the scores when the scores
may not accurately reflect pupils’ achievement due to illness or testing
irregularities. (lbid.)

21. The school district shall provide to the contractor(s), for the designated
achievement test and the standards-based achievement tests no later than
December 1 of the year immediately prior to the year of test administration, the
following data for each test site of the school district, by grade level:

a. Valid county district school (CDS) codes.

b. Number of tests.

C. Numbers of special version tests including, but not limited to, Braille and
large print.

d. Number of Directions for Administration needed, by grade level.

e. Number of pupils to be tested with the alternate assessment.

f. Number of test examiners for the alternate assessment.

g. The first and last date of instruction and all non-instructional days during

the_school year for each school in the district and all non-working days
for the school district. (Id. at § 864.5.)

22. Upon arrival of the test materials at a single location designated by each school
district, the school district’s district STAR coordinator shall provide the
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contractor with a signed receipt certifying that all cartons were received. (ld. at
§ 865.)

23. The security of the test materials that have been duly delivered to the school
district is the sole responsibility of the school district until all test materials have
been inventoried, accounted for, and delivered to the common or private carrier
designated by the contractor for return to the contractor. (lbid.)

24, Secure transportation within a school district is the responsibility of the school
district once materials have been duly delivered to the school district. The school
district is responsible for secure delivery of test materials to non-public schools
to which district pupils with disabilities are assigned. (lbid.)

25. No school district shall receive its designated achievement test, standards-based
achievement test, or designated primary language test materials more than
twenty or fewer than ten working days prior to the first day of testing in the
school district. A school district that has not received test materials from the
contractor at least ten working days before the first date of testing in the school
district shall notify the contractor and the CDE on the tenth working day before
testing is scheduled to begin that the school district has not received its
materials. Deliveries of test materials to single school districts shall use the
schedule in section 867. (Id. at § 866.)

26. A school district and the contractor shall establish a periodic delivery schedule to
accommodate test administration periods within the school district. Any
schedule established must conform to sections 866(a) and (b) for each test
administration period. (lbid.)

27. All testing materials shall be returned to the school district location designated
by the district STAR coordinator no more than two working days after testing is
completed for each test administration period. (Id. at § 867.)

28. Writing test materials shall be returned to the district STAR coordinator no more
than one day after the day scheduled for makeup testing. (Ibid.)

29. The school district shall ensure that designated achievement test, standards-
based tests, or designated primary language testing materials are inventoried,
packaged, and labeled in accordance with instructions from the contractor, and
returned to a single school district location for pickup by the contractor within
five working days following completion of testing in the school district and in no
event later than five working days after each test administration period. (Id. at
§867.5.)

30. School districts shall return all writing tests and test materials to the contractor
no more than two (2) working days after the makeup day specified for the
writing test. (Id. at § 867.5.)

31. School districts shall process discrepancies determined by the contractor upon
receipt of returned tests and test materials pursuant to § 868.
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a. Receipt of a discrepancy notice in writing, via telephone, or via electronic
mail by the district STAR coordinator for one or more of the following
shall require a response from the district STAR coordinator to the
contractor within 24 hours.

(1) A discrepancy between the quantity of tests and test materials
shipped to the school district and the number of tests and test
materials returned to the contractor from the school district.

(2) Information on scannable documents or test support materials
that is inconsistent, incomplete, or missing, according to criteria
established with the CDE.

b. The district STAR coordinator shall acknowledge the discrepancy notice
via electronic mail, if available in the school district, to the contractor and
to the CDE within 24 hours of its receipt via electronic mail. (Id. at § 868.)

32. The district STAR coordinator shall report any discrepancy in the total amount of
the shipment from the contractor within two (2) working days of the receipt of
the shipment. If the contractor does not remedy the discrepancy within two (2)
working days of the school district report, the school district shall notify the CDE
within 24 hours. (lbid.)

33. Any discrepancy in a shipment of designated achievement tests or test materials,
standards-based achievement tests or test materials, or CAPA materials received
by a test site from the district STAR coordinator shall be reported to the district
STAR coordinator immediately but no later than two (2) working days of the
receipt of the shipment at the testing site. The district STAR coordinator shall
remedy the discrepancy within two (2) working days. (lbid.)

34. The district STAR coordinator shall report to the contractor any discrepancy
reported by a STAR test site coordinator within three (3) working days of receipt
of materials at the test site. If the district STAR coordinator does not have a
sufficient supply of tests or test materials to remedy any shortage, the
contractor shall remedy the shortage by providing sufficient materials directly to
the test site within two (2) working days of the notification by the district STAR
coordinator. (lbid.)

35. The notices required by §868 shall be made by telephone with simultaneous
confirmation in writing and by electronic mail. (lbid.)

36. School districts shall submit to the CDE whatever information the CDE deems
necessary. (Ed. Code § 60630.)

37. School districts shall include in each pupil’s individual record of accomplishment
the results of the achievement test required and administered annually as part
of the STAR program. (Ed. Code § 60607.)

38. The individual results of each pupil test administered pursuant to Section 60640
shall be reported, in writing, to the parent or guardian of the pupil. The written
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report shall include a clear explanation of the purpose of the test, the score of
the pupil, and the intended use by the school district of the test score. This
subdivision does not require teachers or other school district personnel to
prepare individualized explanations of the test score of each pupil. (Ed. Code §
60641.)

39. The individual results of each pupil test administered pursuant to Section 60640
also shall be reported to the school and teachers of a pupil. The school district
shall include the test results of a pupil in his or her pupil records. However,
except as provided in this section, individual pupil test results only may be
released with the permission of either the pupil's parent or guardian if the pupil
is @ minor, or the pupil if the pupil has reached the age of majority or is
emancipated. (lbid.)

40. A pupil or his or her parent or guardian may authorize the release of individual
pupil results to a postsecondary educational institution for the purpose of credit,
placement, or admission. (lbid.)

41. The districtwide, school-level, and grade-level results of the STAR Program in
each of the grades designated pursuant to Section 60640, but not the score or
relative position of any individually ascertainable pupil, shall be reported to the
governing board of the school district at a regularly scheduled meeting, and the
countywide, school-level, and grade-level results for classes and programs under
the jurisdiction of the county office of education shall be similarly reported to
the county board of education at a regularly scheduled meeting. (lbid.)

I am informed and believe that before the test claim legislation educational agencies
were under no obligation to administer the STAR testing program for the 2004/05 school year.
Furthermore, | am informed and believe that Twin Rivers Unified School District did not incur
costs associated with the Education Code sections and Regulations listed above until July 28,
2008. The claimant will/has incurred significantly more than $1,000 to implement these new
activities mandated by the state for which the claimant has not been sufficiently reimbursed by
any federal, state, or local agency, and for which it cannot otherwise obtain reimbursement.

For the 2008/09 test administration, the claimant shall incur approximately $300,000 in costs to

meet the mandated activities.
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Further, this test claim is being filed not later than 12 months of incurring costs as a
result of the test claim statute as the Twin Rivers Unified School District first incurred costs to
administer the 2008/09 STAR Program on July 28, 2008.

I know the foregoing facts personally and if so required, | could testify to the statements
made herein. | hereby declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct except where stated upon information and belief and

where so stated | declare that | believe them to be true.

Executed on June 24, 2009 in McClellan, California. m b
MM/

Uve Dahmen

Director

Research & Evaluation
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7. Documentation

SEE ATTACHED
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CLAIM CERTIFICATION

| certify under penalty of perjury by my signature below that the statements made in
this document are true and correct of my knowledge, and as to all other matters, | believe them

to be true and correct based on information or belief.

Executed on June 24, 2009 at Gold River, California, by:

DAVID E. S(SR,LB,NI?R, ESQ.
Authorized Representative of Twin Rivers Unified
School District
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AUTHORIZATION TO ACT AS REPRESENTATIVE
FOR TWIN RIVERS UNIFIED SCHOOL DISTRICT’S TEST CLAIM

STANDARDIZED TESTING AND REPORTING Il (STAR III)

|, Rob Ball, hereby authorize David E. Scribner {(or designee) of MAX8550 to act as the
representative and sole contact of Twin Rivers Unified School District in this Test Claim. All
correspondence and communications regarding this Test Claim should be forwarded to:

David E. Scribner, Esq.
MAX8550
2200 Sunrise Boulevard, Suite 220
Gold River, California 95670
Telephone: (916) 852-8970
Facsimile: (916) 852-8978

pated: & - RA-07 }( ‘
Rob I;\zﬂlj‘

Associate Superintendent
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BILL NUMBER: AB 1485 CHAPTERED 10/11/03

CHAPTER 773

FILED WITH SECRETARY OF STATE OCTOBER 11, 2003
APPROVED BY GOVERNOR OCTOBER 10, 2003
PASSED THE ASSEMBLY SEPTEMBER 11, 2003
PASSED THE SENATE SEPTEMBER 9, 2003
AMENDED IN SENATE SEPTEMBER 8, 2003
AMENDED IN SENATE AUGUST 29, 2003
AMENDED IN SENATE AUGUST 19, 2003
AMENDED IN SENATE JULY 16, 2003
AMENDED IN ASSEMBLY JUNE 3, 2003
AMENDED IN ASSEMBLY MAY 6, 2003
AMENDED IN ASSEMBLY APRIL 22, 2003

INTRODUCED BY Assembly Member Firebaugh
(Principal coauthors: Assembly Members Goldberg and Yee)

FEBRUARY 21, 2003

An act to amend Section 51700 of, to amend, repeal, and add
Sections 60640 and 60642 of, and to add Sections 51701 and 51701.5
to, the Education Code, relating to schools.

LEGISLATIVE COUNSEL'S DIGEST

AB 1485, Firebaugh. English learners: academic assessment.

(1) Existing law establishes the Reading First Plan to provide
federally funded reading instruction to pupils in kindergarten and
grades 1 to 3, inclusive, and to special education pupils in any
grade of elementary or secondary school. Existing law requires the
Reading First Plan submitted to the federal Secretary of Education,
among other things, to authorize a local educational agency that
meets specified federal requirements to be eligible for federal
funding if certain pupils are provided by a prescribed deadline with
standards-aligned textbooks or basic instructional materials aligned
with the state-adopted reading/language arts content standards.

This bill would prohibit the State Department of Education and the
State Board of Education from developing or implementing
requirements or criteria that make a local educational agency
ineligible for funding because the local educational agency provides
primary language instruction and comprehensive English language
development instruction to English learners in classrooms where
English learners are not educated through sheltered or structured
English immersion. The bill would authorize the use of primary
language materials in specified cases for purposes of participation
in a program funded with Reading First funds. The bill would require
the State Department of Education to amend California's Reading
First Plan to authorize local educational agencies operating programs
in which English learners are not educated through sheltered or
structural English immersion to apply for funding under the federal
No Child Left Behind Act. The bill would additionally require the
revised plan to specify that priority to specified federal funds be
given to programs meeting certain criteria.

The bill would prohibit the allocation of a specified
appropriation made in the Budget Act of 2003 until the State Board of
Education amends the Reading First Plan according to this act and
submits it to federal authorities and the federal Secretary of
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Education approves the plan.

(2) Existing law establishes, until January 1, 2005, the Leroy F.
Greene California Assessment of Academic Achievement Act to provide
a system of individual assessment of pupils. The existing act
establishes, among other things, the Standardized Testing and
Reporting (STAR) Program and regquires each school district, charter
school, and county office of education to administer to each of its
pupils in grades 2 to 11, inclusive, an achievement test and a
standards-based achievement test.

This bill would regquire, commencing on July 1, 2004, the
achievement test to be administered to pupils in grades 3 and 8, and
the standards-aligned achievement test to be administered to pupils
in grades 2 to 11, inclusive.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 51700 of the Education Code is amended to read:

51700. (a) There is hereby established the Reading First Plan to
provide reading instruction to pupils in kindergarten and grades 1 to
3, inclusive, and to special education pupils in kindergarten and
grades 1 to 12, inclusive.

(b) The plan shall be administered by the State Department of
Education and shall be funded from moneys allocated pursuant to Title
I of the federal No Child Left Behind Act of 2001 (20 U.S.C. Sec.
6301 et seq.).

(c) The Reading First Plan submitted to the Secretary of Education
pursuant to Title I of the federal No Child Left Behind Act of 2001
(20 U.S.C. Sec. 6301 et seq.) shall do all of the following:

(1) (A) Authorize a local educational agency that meets all the
requirements of Section 6362 (c) (6) of Title 20 of the United States
Code to be eligible for Reading First funding if pupils enrolled in
kindergarten or any of grades 1 to 3, inclusive, and special
education pupils enrolled in kindergarten or any of grades 1 to 12,
inclusive, are provided with standards-aligned textbooks or basic
instructional materials aligned with the reading/language arts
content standards pursuant to Section 60605 by the beginning of the
first school term that commences no later than 24 months after those
materials are adopted by the State Board of Education.

(B) Notwithstanding subparagraph (A), a class operating pursuant
to Section 310 may use primary lanqguage materials in alternate
formats adopted by the State Board of Education for purposes of
participating in a program funded pursuant to this article.

(2) Authorize a local educational agency to use scientifically
based reading research supplemental instructional materials for
pupils enrolled in kindergarten or any of grades 1 to 3, inclusive,
and special education pupils enrolled in kindergarten or any of
grades 1 to 12, inclusive, that are aligned with the reading/language
arts content standards adopted pursuant to Section 60605. The local
educational agency shall provide an explanation in its application
of how its use of these supplemental instructional materials support
the reading/language arts instructional materials adopted by the
State Board of Education for pupils enrolled in kindergarten or any
of grades 1 to 3, inclusive, and special education pupils enrolled in
kindergarten or any of grades 1 to 12, inclusive.

(3) Authorize an eligible local educational agency to receive a
grant in the amount of up to six thousand five hundred dollars
($6,500) per teacher in kindergarten or in any of grades 1 to 3,
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inclusive, unless otherwise required pursuant to Section 6362 (c) (2)
(A) of Title 20 of the United States Code. 1In addition, to the
extent that a local educational agency needs additional funding
consistent with the maximum amount allowable under the federal No
Child Left Behind Act (20 U.S.C. Sec. 6301 et. seq.), authorize the
local educational agency to submit a plan justifying that need to the
State Department of Education and the Department of Finance for

their joint approval. A grant awarded pursuant to this paragraph
shall be used to enhance reading instruction, including, but not
limited to, the following purposes:

(A) Purchasing and implementing scientifically based reading
research instructional and supplemental materials in reading language
arts, pursuant to requirements specified in the Reading First Plan
and paragraph (2).

(B) Participating in professional development in reading and
language arts, pursuant to requirements specified in the Reading
First Plan. A Reading First funded agency may not claim funding for
teachers of kindergarten or any of grades 1 to 3, inclusive, or
teachers of special education pupils for the Mathematics and Reading
Professional Development Program established pursuant to Article 3
(commencing with Section 99230) of Chapter 5 of Part 65.

(C) Hiring reading coaches or reading content experts, or both.

(D) Purchasing reading and language arts assessments.

(E) Other purposes, as specified in Section 6362 (c) (7) of Title 20
of the United States Code.

(d) The State Department of Education and the State Board of
Education may not develop or implement requirements or criteria that
make a local educational agency ineligible for funding pursuant to
this section because the local educational agency provides primary
language instruction and comprehensive English language development
instruction to English learners in alternative classrooms, as
authorized pursuant to Sections 310 and 311.

(e} A local educational agency shall submit an expenditure plan as
part of its Reading First application that includes details about
how it is going to use its funding.

SEC. 2. Section 51701 is added to the Education Code, to read:

51701. The State Board of Education shall amend California's
Reading First Plan to do all of the fcllowing:

(a) Authorize a local educational agency operating a program
pursuant to Section 310 to apply for funding under Title 1 of the
federal No Child Left Behind Act of 2001 (U.S.C. Sec. 6301 et seq.).

(b) Specify that first priority for the allocation of increased
Reading First funds available during the 2003-04 fiscal year be given
to classrooms that meet all of the following criteria:

(1) Have not received funding under the Reading First Plan.

(2) Operate programs pursuant to Section 310.

(3) Are located in previously approved Reading First local
educational agencies.

(c) Specify that second priority for the allocation of increased
Reading First funds available during the 2003-04 fiscal year be given
to local educational agencies that operate programs pursuant to
Section 310 and that meet other program requirements, as detailed in
the revised Reading First Plan.

(d) Provide a process whereby professional development providers
that have expertise in addressing the needs of classrooms operating
pursuant to Section 310 and using alternate formats adopted by the
State Board of Education will be approved as Reading First providers.

SEC. 3. Section 51701.5 is added to the Education Code, to read:
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51701.5. The State Board of Education shall determine if a demand
exists for scientifically based instructional materials that are
aligned with the reading/language arts content standards pursuant to
Section 60605 for languages other than Spanish and English in
classrooms operating pursuant to Section 310 that apply for Reading
First funds. 1If a demand exists, the State Board of Education shall"
explore ways to meet that demand, including, but not limited to,
alternate format adoptions.

SEC. 4. Section 60640 of the Education Code is amended to read:

60640. (a) There is hereby established the Standardized Testing
and Reporting Program, to be known as the STAR Program.

(b) Each fiscal year, from the funds available for this purpose,
each school district, charter school, and county office of education
shall administer to each of its pupils in grades 2 to 11, inclusive,
the achievement test designated by the State Board of Education
pursuant to Section 60642 and the standards-based achievement test
provided for in Section 60642.5. The State Board of Education shall
establish a testing period to provide that all schools administer
these tests to pupils at approximately the same time during the
instructional year, except as necessary to ensure test security and
to meet the final filing date.

(c) The publisher and the school district shall provide two makeup
days for the testing of previously absent pupils within the testing
period established by the State Board of Education in subdivision
(b) .

(d) The governing board of the school district may administer
achievement tests in kindergarten and grade 1 or 12, or both, as it
deems appropriate.

(e) ‘Pursuant to paragraph (17) of subsection (a) of Section 1412
of Title 20 of the United States Code, individuals with exceptional
needs, as defined in Section 56026, shall be included in the testing
requirement of subdivision (b) with appropriate accommodations in
administration, where necessary, and those individuals with
exceptional needs who are unable to participate in the testing, even
with accommodations, shall be given an alternate assessment.

(f) At the school district's option, pupils of limited English
proficiency who are enrolled in any of grades 2 to 11, inclusive, may
take a second achievement test in their primary language. Primary
language tests administered pursuant to this subdivision and
subdivision (g) shall be subject to the requirements of subdivision
(a) of Section 60641. These primary language tests shall produce
individual pupil scores that are valid and reliable. Notwithstanding
any other law, the State Board of Education shall designate for use,
as part of this program, a single primary language test in each
language for which a test is available for grades 2 to 11, inclusive,
no later than November 14, 1998, pursuant to the process used for
designation of the assessment chosen in the 1997-98 fiscal year, as
specified in Sections 60642 and 60643, as applicable.

(g) Pupils of limited English proficiency who are enrolled in any
of grades 2 to 11, inclusive, shall be required to take a test in
their primary language if a test is available, if fewer than 12
months have elapsed after their initial enrollment in any public
school in the state.

(h) (1) The Superintendent of Public Instruction shall apportion
funds to school districts to enable school districts to meet the
requirements of subdivisions (b), (f), and (qg).

(2) The State Board of Education shall annually establish the
amount of funding to be apportioned to school districts for each test
administered and shall annually establish the amount that each
publisher shall be paid for each test administered under the

161

http://www.leginfo.ca.gov/cgi-bin/statquery

Page 4 of 8

5/28/2009



WAIS Document Retrieval Page 5 of 8

agreements required pursuant to Section 60643. The amounts to be
paid to the publishers shall be determined by considering the cost
estimates submitted by each publisher each September and the amount
included in the Budget Act and by making allowance for the estimated
costs to school districts for compliance with the requirements of
subdivisions (b), (f), and (g).

(3) An adjustment to the amount of funding to be apportioned per
test may not be valid without the approval of the Director of
Finance. A request for approval of an adjustment to the amount of
funding to be apportioned per test shall be submitted in writing to
the Director of Finance and the chairpersons of the fiscal committees
of both houses of the Legislature with accompanying material
justifying the proposed adjustment. The Director of Finance is
authorized to approve only those adjustments related to activities
required by statute. The Director of Finance shall approve or
disapprove the amount within 30 days of receipt of the request and
shall notify the chairpersons of the fiscal committees of both houses
of the Legislature of the decision.

(1) For the purposes of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation for the apportionments made pursuant to paragraph (1)
of subdivision (h), and the payments made to the publishers under the
contracts required pursuant to Section 60643 or subparagraph (C) of
paragraph (1) of subdivision (a) of Section 60605 between the
department and the contractor, are "General Fund revenues
appropriated for school districts,"™ as defined in subdivision (c¢) of
Section 41202, for the applicable fiscal year, and included within
the "total allocations to school districts and community college
districts from General Fund proceeds of taxes appropriated pursuant
to Article XIII B," as defined in subdivision (e) of Section 41202,
for that fiscal year.

(j) As a condition to receiving an apportionment pursuant to
subdivision (h), a school district shall report to the superintendent
all of the following:

(1) The number of pupils enrolled in the school district in grades
2 to 11, inclusive.

(2) The number of pupils to whom an achievement test was
administered in grades 2 to 11, inclusive, in the school district.

(3) The number of pupils in paragraph (1) who were exempted from
the test at the request of their parents or guardians.

(k) This section shall remain in effect only until June 30, 2004,
and as of that date is repealed, unless a later enacted statute, that
is enacted before June 30, 2004, deletes or extends that date.

SEC. 5. Section 60640 is added to the Education Code, to read:

60640. (a) There is hereby established the Standardized Testing
and Reporting Program, to be known as the STAR Program.

(b) Commencing in the 2004-05 fiscal year and each fiscal year
thereafter, and from the funds available for that purpose, each
school district, charter school, and county office of education shall
administer to each of its pupils in grades 3 and 8 the achievement
test designated by the State Board of Education pursuant to Section
60642 and shall administer to each of its pupils in grades 2 to 11,
inclusive, the standards-based achievement test provided for in
Section 60642.5. The State Board of Education shall establish a
testing period to provide that all schools administer these tests to
pupils at approximately the same time during the instructional vyear,
except as necessary to ensure test security and to meet the final
filing date.

(c) The publisher and the school district shall provide two makeup
days for the testing of previously absent pupils within the testing
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period established by the State Board of Education in subdivision
(b) .

(d) The governing board of the school district may administer
achievement tests in grades other than those required by subdivision
(b) as it deems appropriate.

(e) Pursuant to paragraph (17) of subsection (a) of Section 1412
of Title 20 of the United States Code, individuals with exceptional
needs, as defined in Section 56026, shall be included in the testing
requirement of subdivision (b) with appropriate accommodations in
administration, where necessary, and those individuals with
exceptional needs who are unable to participate in the testing, even
with accommodations, shall be given an alternate assessment.

(f) At the option of the school district, a pupil with limited
English proficiency who are enrolled in any of grades 2 to 11,
inclusive, may take a second achievement test in their primary
language. Primary language tests administered pursuant to this
subdivision and subdivision (g) shall be subject to the requirements
of subdivision (a) of Section 60641. These primary language tests
shall produce individual pupil scores that are valid and reliable.
Notwithstanding any other law, the State Board of Education shall
designate for use, as part of this program, a single primary language
test in each language for which a test is available for grades 2 to
11, inclusive, pursuant to the process used for designation of the
assessment chosen in the 1997-98 fiscal year, as specified in
Sections 60642 and 60643, as applicable.

(g) A pupil of limited English proficiency who is enrolled in any
of grades 2 to 11, inclusive, shall be required to take a test in
their primary language if a test is available, if fewer than 12
months have elapsed after their initial enrollment in any public
school in the state.

(h) (1) The Superintendent of Public Instruction shall apportion
funds to school districts to enable school districts to meet the
requirements of subdivisions (b), (f), and (g).

(2) The State Board of Education shall annually establish the
amount of funding to be apportioned to school districts for each test
administered and shall annually establish the amount that each
publisher shall be paid for each test administered under the
agreements required pursuant to Section 60643. The amounts to be
paid to the publishers shall be determined by considering the cost
estimates submitted by each publisher each September and the amount
included in the annual Budget Act, and by making allowance for the
estimated costs to school districts for compliance with the
requirements of subdivisions (b), (f), and (g).

(3) An adjustment to the amount of funding to be apportioned per
test may not be valid without the approval of the Director of
Finance. A request for approval of an adjustment to the amount of
funding to be apportioned per test shall be submitted in writing to
the Director of Finance and the chairpersons of the fiscal committees
of both houses of the Legislature with accompanying material
justifying the proposed adjustment. The Director of Finance 1is
authorized to approve only those adjustments related to activities
required by statute. The Director of Finance shall approve or
disapprove the amount within 30 days of receipt of the request and
.shall notify the chairpersons of the fiscal committees of both houses
of the Legislature of the decision.

(1) For the purposes of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation for the apportionments made pursuant to paragraph (1)
of subdivision (h), and the payments made to the publishers under the
contracts required pursuant to Section 60643 or subparagraph (C) of
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paragraph (1) of subdivision (a) of Section 60605 between the
department and the contractor, are "General Fund revenues
appropriated for school districts,”" as defined in subdivision (c) of
Section 41202, for the applicable fiscal year, and included within
the "total allocations to school districts and community college
districts from General Fund proceeds of taxes appropriated pursuant
to Article XIII B," as defined in subdivision (e) of Section 41202,
for that fiscal year.

(j) As a condition to receiving an apportionment pursuant to
subdivision (h), a school district shall report to the superintendent
all of the following:

(1) The number of pupils enrolled in the school district in grades
2 to 11, inclusive.

(2) The number of pupils to whom an achievement test was
administered in grades 2 to 11, inclusive, in the school district.

(3) The number of pupils in paragraph (1) who were exempted from
the test at the request of their parents or guardians.

(k) This section shall become operative July 1, 2004.

SEC. 6. Section 60642 of the Education Code is amended to read:

60642. (a) The Superintendent of Public Instruction and the State
Board of Education may consider any evaluations of independent
experts who have not been employed by a test publisher in the
preceding 12 months regarding the suitability of the achievement
tests submitted by publishers as required by subdivision (b) of
Section 60605 for use as part of the STAR Program established by this
article.

(b) Based upon a review of the achievement tests submitted and the
recommendation made by the Superintendent of Public Instruction
pursuant to subdivision (b) of Section 60605, the State Board of
Education, in its sole discretion, based on the considerations set
forth in Section 60644, shall designate for use as part of the STAR
Program a single test in grades 2 to 11, inclusive.

(c) The State Board of Education shall ensure that the achievement
test designated pursuant to subdivision (b) contains the subject
areas specified in subdivision (c) of Section 60603 for grades 2 to
8, inclusive, and the core curriculum areas of English and language
arts, mathematics, and science for grades 9 to 11, inclusive.

(d) The State Board of Education is hereby authorized to designate
the achievement test to be administered pursuant to this article for
more than one academic year subject to the availability of funds.

(e) The board shall minimize, to the extent it deems feasible, the
amount of testing time required by the assessment in subdivision (b)
for those content areas for which there also exists a
standards-based examination as provided for pursuant to Section
60642.5.

(f) This section shall remain in effect only until June 30, 2004,
and as of that date is repealed, unless a later enacted statute, that
is enacted before June 30, 2004, deletes or extends that date.

SEC. 7. Section 60642 is added to the Education Code, to read:

60642. (a) The Superintendent of Public Instruction and the State
Board of Education may consider any evaluations of independent
experts who have not been employed by a test publisher in the
preceding 12 months regarding the suitability of the achievement
tests submitted by publishers as required by subdivision (b) of
Section 60605 for use as part of the STAR Program established by this
article.

(b) Based upon a review of the achievement tests submitted and the
recommendation made by the Superintendent of Public Instruction
pursuant to subdivision (b) of Section 60605, the State Board of
Education, in its sole discretion, based on the considerations set
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forth in Section 60644, shall designate for use as part of the STAR
Program a single test in grades 3 and 8.

(c) The State Board of Education shall ensure that the achievement
test designated pursuant to subdivision (b) contains the subject
areas specified in subdivision (c) of Section 60603 for grades 3 and
8.

(d) The State Board of Education is hereby authorized to designate
the achievement test to be administered pursuant to this article for
more than one academic year subject to the availability of funds.

(e) The board shall minimize, to the extent it deems feasible, the
amount of testing time required by the assessment in subdivision (b)
for those content areas for which there also exists a
standards-based examination as provided for pursuant to Section
60642.5.

(f) This section shall become operative on July 1, 2004.

SEC. 8. The funds appropriated pursuant to Provision 2 of Item
6110-126-0890 of Section 2.00 of the Budget Act of 2003 may not be
allocated unless the State Board of Education amends the Reading
First Plan pursuant to Section 2 of this act and submits the plan to
federal authorities by February 1, 2004, and the federal Secretary of
Education approves the plan.
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BILL NUMBER: AB 1818 CHAPTERED 09/30/02

CHAPTER 1168

FILED WITH SECRETARY OF STATE SEPTEMBER 30, 2002
APPROVED BY GOVERNOR SEPTEMBER 30, 2002

PASSED THE ASSEMBLY AUGUST 28, 2002

PASSED THE SENATE AUGUST 27, 2002

AMENDED IN SENATE AUGUST 22, 2002

AMENDED IN SENATE AUGUST 12, 2002

AMENDED IN SENATE JUNE 13, 2002

AMENDED IN ASSEMBLY APRIL 15, 2002

AMENDED IN ASSEMBLY APRIL 1, 2002

INTRODUCED BY Committee on Education (Strom-Martin (Chair), Leach
(Vice Chair), Alquist, Calderon, Correa, Goldberg, Liu, Maddox,
Pavley, Reyes, Salinas, Vargas, and Washington)

JANUARY 17, 2002

An act to amend Sections 2557.5, 2558, 17150, 33126, 33126.1,
33128, 35120, 38133, 41023, 41031, 41032, 41033, 41035, 41038, 41303,
41372, 41403, 41404, 42127, 42127.1, 42129, 42238.12, 42241.7,

42850, 44049, 46200, 46200.5, 46202, 52054, 52055.610, 52055.640,
52055.656, 52291, 52310.5, 52314, 54743, 54745, 54746, 54747, 56001,
56100, 56129, 56130, 56200, 56205, 56345, 56361, 56392, 56441.1,
56473, 56836.155, 56836.23, 59201, 59203, 5%204.5, 59210, 60451,
60453, and 60642.5 of, to amend the heading of Article 3 (commencing
with Section 41030) of Chapter 1 of Part 24 of, to amend and repeal
Section 49553 of, to repeal and add Section 59220 of, to amend and
renumber Section 42238.146 of, to add Sections 14002.3, 35735.3, and
41407 to, and to repeal Sections 41405, 56393, 59204, 59211, and
59223 of, and to repeal Article 3.7 (commencing with Section 32230)
of Chapter 2 of Part 19 of, the Education Code, to amend Section
3540.2 of, and to amend the heading of Chapter 26.5 (commencing with
Section 7570) of, the Government Code, to amend Section 62 of Chapter
78 of the Statutes of 1999, and to amend Section 12.40 of Chapter
106 of the Statutes of 2001, relating to education, and declaring the
urgency thereof, to take effect immediately.

LEGISLATIVE COUNSEL'S DIGEST

AB 1818, Committee on Education. Education.

(1) Existing law authorizes an adjustment in the revenue limit of
any county superintendent of schools by an amount sufficient to
provide additional revenue equal to the expenditure estimated to be
incurred by the county superintendent of schools in complying with
certain unemployment insurance laws.

This bill would exclude expenditures for employees of charter
schools funded by the Charter School Block Grant.

(2) Existing law requires the county superintendent of schools to
adjust the total revenue limit by the amount of increased or
decreased employer contributions to the Public Employees' Retirement
System, excluding from the calculation certain positions.

This bill also would exclude employer contributions for employees
of charter schools funded by the Charter School Block Grant.

(3) Existing law requires the school accountability report card to
provide data by which parents can make meaningful comparisons
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between public schools enabling them to make informed decisions on
which school to enroll their children and requires certain
information regarding school conditions to be included in this report
card.

This bill would require the report card to include the rate of
pupils who earn Governor's scholarship awards. The bill would
require the Scholarshare Investment Board to provide these rates to
the State Department of Education which would be required to post
that information on the Internet. The bill would impose a
state-mandated local program by requiring schools to post on the
Internet the rates that pertain to them. The bill would state that
the Legislature finds and declares that the bill furthers the
purposes of the Classroom Instructional Improvement and
Accountability Act.

(4) Existing law limits the amount of compensation a member of the
governing board of a school district may receive for his or her
services, but permits the governing board to increase the
compensation of individual board members beyond those limits.
Existing law specifies that voters in a district may vote in a
referendum to reject an increase authorized by the governing board.

This bill would delete this provision.

(5) Existing law requires the Superintendent of Public Instruction
to certify to the Controller the amount of money needed to fund the
revenue limits of school districts, county superintendents of
schools, and charter schools.

This bill would, commencing in the 2004-05 fiscal year, delete the
certification requirement regarding charter school revenue limits.

(6) Existing law repealed, on January 1, 2000, the School Violence
Reduction Program, a statewide grant program, but made certain
provisions of that program operative in fiscal years in which the
Superintendent of Public Instruction certifies that over $2,000,000
are available for purposes of the program.

This bill would delete all of the provisions governing the School
Violence Reduction Program.

(7) Existing law, inoperative on July 1, 2003, prohibits the state
board from adopting standards and criteria for a budget reserve for
economic uncertainties in excess of 1% of a school district's total
expenditures, transfers out, and other uses of the school district
for a school district with an average daily attendance greater than
125,000.

This bill, instead, would make these provisions inoperative on
July 1, 2004.

(8) Existing law requires the computation of the base revenue
limit per unit of average daily attendance.

This bill would require the recomputation of the base revenue
limit per unit of average daily attendance of a high school district
that receives 7th and 8th grade pupils transferring from an
elementary school district.

(9) Existing law requires a school district that receives bequests
or gifts of money not required for the immediate necessities of the
district to place that money in a district special fund designated as
the Foundation Trust Fund and authorizes the district to invest that
money.

This bill would rename the Foundation Trust Fund the Foundation
Fund.

(10) Existing law requires the Superintendent of Public
Instruction to report annually to the Controller, on or before
September 25, the total average daily attendance during the preceding
fiscal year.

This bill would change the reporting date to October 20.
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(11) Existing law permits, upon receipt from the governing board
of a school district of an application for exemption from the
requirement regarding minimum expenditures for salaries of classroom
teachers, the county superintendent of schools to recommend to the
Superintendent of Public Instruction that the district be granted an
exemption, i1f the amount is $1,000 or greater.

This bill, instead, would permit the county superintendent of
schools to grant an exemption.

(12) Existing law requires the Superintendent of Public
Instruction to determine the portion of the average salaries paid
administrative employees of a school district attributable to state
support.

This bill instead would require the Superintendent of Public
Instruction to determine the reduction in state support resulting
from excess administrative employees.

(13) Existing law requires school districts to submit reports to
the Superintendent of Public Instruction regarding the ratio of
teaching to nonteaching certificated employees to the extent
necessary for effective performance of the superintendent's
responsibilities in that regard.

This bill would delete this requirement.

(14) Existing law requires school districts to provide for an
annual audit.

This bill would specifically include in this audit provisions
governing the maximum ratios of administrative employees to each 100
teachers.

(15) Existing law requires the governing board of each school
district to adopt an annual budget and requires the county
superintendent of schools to approve or disapprove the adopted budget
for a school district by August 15 of the preceding fiscal year. If
the budget is disapproved, the county superintendent is required to
call for the formation of a budget review committee. Existing law
requires the school district budget to be made in the format
prescribed by the Superintendent of Public Instruction.

This bill would require the budgets to be adopted to be prepared
in accordance with the format prescribed by the Superintendent of
Public Instruction and would authorize the governing board of a
school district whose budget is disapproved and the county
superintendent of schools to agree to waive the requirement that a
budget review committee be formed.

(16) Existing law authorizes adjustments in the revenue limit of
any elementary, high, or unified school district for purposes of the
employer contribution to the Public Employees Retirement System and
for purposes of complying with certain unemployment insurance laws.

This bill would exclude from those adjustments charter schools
funded by the Charter School Block Grant.

(17) Existing law requires that a school district or county office
of education offer 180 days of instruction in order to obtain an
additional apportionment based on average daily attendance, or 1if it
is a year-round school that it maintain its school for 5 more days
than maintained in the previous fiscal year not to exceed 180 days.

This bill would make a multitrack year-round school that offers a
minimum of 163 days of instruction eligible for this apportionment.

(18) Existing law requires the Superintendent of Public
Instruction, 1if the governing board of a school district offers less
instructional time than the amount required, to withhold a school
district's revenue limit for the average daily attendance of each
affected grade level, the sum of the apportionment multiplied by the
percentage of instructional minutes that the district failed to
offer.
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This bill would instead require, for the 2001 fiscal year or a
prior fiscal year, the Superintendent of Public Instruction to reduce
the school district's apportionment by the average percentage
increase in the base revenue limit for districts of similar type and
size multiplied by the district's units of average daily attendance.

(19) Existing law specifies the components of a nutritionally
adequate meal for purposes of providing meals for needy pupils and
allows a cup of unsweetened yogurt as an option for pregnant or
lactating pupils.

This bill would instead allow a cup of yogurt as an option for
pregnant or lactating pupils.

(20) Existing law requires the state to establish a partnership
with the National Academy Foundation to create up to 100 Information
Technology Career Academies in public high schools throughout the
state and requires the Superintendent of Public Instruction to award
grants to high schools selected by the partnership.

This bill would delete the specification that the partnership
select the grant recipients.

(21) Existing law requires a regional occupational program or
center to be maintained by, and subject to the authority and control
of, its governing board. Existing law provides that the governing
board of a regional occupational program or center maintained by a
county superintendent of schools is the county board of education and
that the governing board of a regional occupational program or
center maintained by a single school district is the governing board
of the school district.

This bill would provide that the governing board of a regional
occupational center or program maintained by either a county or a
single school district is not entitled to an additional stipend
merely to carry out governance of the operations of the regional
occupational center or program.

(22) Existing law makes a pupil eligible to be admitted to a
regional occupational center or program if the pupil is referred to
the center or program and the referral is reviewed and approved by
the principal and director of the regional occupational center or
program, among other things.

This bill would require the principal's and director's review and
approval to be in writing and would authorize a designated
administrator to complete that review and approval.

(23) Existing law defines certain terms for purposes of the
California School Age Families Education program.

This bill would define "expectant parent" as a female who is
pregnant or a male who voluntarily identifies himself as the parent
of an unborn child, and who meets the eligibility criteria.

(24) Existing law requires a special education local plan area to
submit a local plan meeting specified criteria to the Superintendent
of Public Instruction. Existing law requires the State Board of
Education to adopt criteria and procedures for the review and
approval by the board of local plans and authorizes the approval of
local plans for up to 4 years.

This bill would delete the authority to approve a local plan for
up to 4 years.

(25) Existing law requires the Superintendent of Public
Instruction to maintain the state special schools so that their
services are coordinated with the services of a school district,
special education local plan area, or county office of education.

The bill would also require the Superintendent of Public
Instruction to maintain the diagnostic school so that their services
are similarly coordinated.
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(26) Existing law requires the Superintendent of Public
Instruction to develop an annual program evaluation plan and report
of special education programs for submission to the board.

This bill, instead, would regquire the Superintendent of Public
Instruction to develop a biennial performance report for submission
to the board.

(27) Existing law requires a special education local plan area's
annual budget plan to be adopted at a public hearing held by the
district, special education local plan area, or county office, as
appropriate.

This bill would authorize the governance body of the special
education local plan area to designate a local educational agency
board, a county office board, or the responsible local agency board
to hold the hearing at which the budget plan is adopted.

(28) Existing law requires the Advisory Commission on Special
Education, on or before July 1, 2000, to study and report on the
practice of awarding certificates or documents of educational
achievement or completion and diplomas to individuals with
exceptional needs.

This bill would delete this requirement.

(29) Existing law provides that diagnostic centers diagnose
disabled children, determine the treatment and educational program
for those children and provide temporary residence for disabled
children who need educational diagnostic services not available in
regular public school.

This bill would delete this provision.

(30) Existing law requires the Superintendent of Public
Instruction, in relation to the diagnostic centers, to fix the
compensation of teachers, determine the length of and time for
vacations of teachers, and contract with the University of California
for the establishment and maintenance of diagnostic service and
treatment centers for disabled children.

This bill would delete this requirement.

(31) Existing law requires the Superintendent of Public
Instruction, in connection with diagnostic centers, to make
diagnostic assessments of individuals referred for that service, to
provide instructional planning services for individuals assessed, to
provide counseling services for parents, guardians, and families of
disabled children, and to maintain a model assessment service and
demonstration classrooms to assist local school districts.

This bill would delete this requirement.

(32) Existing law permits the Superintendent of Public Instruction
to authorize diagnostic centers to establish and maintain teacher
training courses designed to prepare teachers to instruct disabled
children. Existing law also permits the diagnostic centers to enter
into one or more agreements with accredited universities or colleges
as a teacher training educational institution.

This bill would delete this provision.

(33) Existing law entitles residents of California who are less
than 21 years of age and who are determined by diagnostic centers to
be of suitable age and capacity, to free services at diagnostic
centers. Existing law permits disabled children who are not
residents of California to be admitted to a diagnostic center upon
paying the actual support cost.

This bill would delete the provision relating to nonresidents of
California and would specify that residents of California are to be
accepted by a diagnostic center pursuant to criteria adopted by the
Superintendent of Public Instruction.

(34) Existing law requires the Superintendent of Public
Instruction to give diagnostic centers not more than $389 per fiscal
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year per unit of average daily attendance and requires administrators
of the centers to arrange for transportation of the pupils.

This bill would delete this requirement.

(35) Existing law requires publishers of instructional materials
to submit standards maps to local districts prior to purchase for the
purpose of allowing districts to determine the extent to which
instructional materials are aligned to the content standards and
requires the maps to be filled out using a standard form created and
approved by the State Board of Education.

This bill would require the standards maps to be grade level
content standards maps and would require the publisher to distribute
the maps free of charge. The bill would require the State Department
of Education to develop the standards maps used by the publishers
and would require the State Board of Education to approve the
standards maps developed by the department by July 1, 2003.

(36) Existing law makes the Schiff-Bustamante Standards-Based
Instructional Materials Programs inoperative on June 30, 2002, and
repeals the programs on January 1, 2003.

This bill would extend the inoperative and repeal dates one year.

(37) Existing law requires the Superintendent of Public
Instruction, with approval of the State Board of Education, to
provide for the development of an assessment instrument, to be called
the California Standards Tests, to measure the degree to which
pupils are achieving the academically rigorous content standards and
performance standards, to the extent standards have been adopted by
the State Board of Education. This standards-based achievement test
is required to contain the areas of reading, writing, mathematics,
history-social science, and science for grades 9 to 11, inclusive.

This bill would exclude history-social science from being included
in the grade 9 assessment unless the State Board of Education adopts
academic content standards for a grade 9 history-social science
course.

(38) Existing law requires a county office of education that has a
qualified or negative certification of its ability to meet its
financial obligations to allow the Superintendent of Public
Instruction at least 6 working days to review and comment on any
proposed agreement between the exclusive representative and the
public school employer.

This bill would make this provision applicable to a school
district for which the county board of education serves as the
governing board.

(39) The bill would update cross-references and make conforming
and other technical changes.

(40) The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement, including the creation of a State Mandates Claims Fund
to pay the costs of mandates that do not exceed $1,000,000 statewide
and other procedures for claims whose statewide costs exceed
$1,000,000.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these
statutory provisions.

(41) The bill would declare that it is to take effect immediately
as an urgency statute.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
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SECTION 1. Section 2557.5 of the Education Code is amended to
read:

2557.5. (a) For the 1987-88 fiscal year, and each fiscal year
thereafter, the revenue limit of any county superintendent of schools
authorized pursuant to Section 2551 may be increased by an amount
sufficient to provide additional revenue equal to the expenditure
estimated to be incurred by the county superintendent of schools in
the budget year in complying with the following provisions of the
Unemployment Insurance Code: Sections 605 and 803, Article 6
(commencing with Section 821) of Chapter 3 of Part 1 of Division 1,
or Article 3 (commencing with Section 976) of Chapter 4 of Part 1 of
Division 1, less the actual expenditures incurred by the county
superintendent of schools in the 1975-76 fiscal year in complying
with the following provisions of the Unemployment Insurance Code:
Article 6 (commencing with Section 821) of Chapter 3 of Part 1 of
Division 1 and former Section 605.2.

(b) The increase in revenue limit provided in subdivision (a)
shall be adjusted annually, including plus or minus adjustments for
under- or over-estimating expenditures used in determining the
increase in revenue limit provided by subdivision (a) in the previous
fiscal year.

(c) For the 1994-95 fiscal year and each fiscal year thereafter,
the amount of the increase computed pursuant to this section shall
not be adjusted by the deficit factor applied to the revenue limit of
each county superintendent of schools pursuant to Section 2558.45.

(d) Expenditures for employees of charter schools funded pursuant
to Article 2 (commencing with Section 47633) of Chapter 6 of Part
26.8 are excluded from the calculations set forth in this section.

SEC. 2. Section 2558 of the Education Code is amended to read:

2558. Notwithstanding any other provision of law, for the 1979-80
fiscal year and each fiscal year thereafter, the Superintendent of
Public Instruction shall apportion state aid to county
superintendents of schools pursuant to the provisions of this
section.

(a) The Superintendent of Public Instruction shall total the
amounts computed for the fiscal year pursuant to Sections 2550, 2551,
2551.3, 2554, 2555, and 2557. For the 1979-80 fiscal year and for
purposes of calculating the 1979-80 fiscal year base amounts in
succeeding fiscal years, the amounts in Sections 2550, 2551, 2552,
2554, 2555, and 2557, as they read in the 1979-80 fiscal year, shall
be multiplied by a factor of 0.994. TFor the 1981-82 fiscal year and
for purposes of calculating the 1981-82 fiscal year base amounts in
succeeding fiscal years, the amount in this subdivision shall be
multiplied by a factor of 0.97.

(b) For the 1995-96 fiscal year and each fiscal year thereafter,
the county superintendent of schools shall adjust the total revenue
limit computed pursuant to this section by the amount of increased or
decreased employer contributions to the Public Employees' Retirement
System resulting from the enactment of Chapter 330 of the Statutes
of 1982, adjusted for any changes in those contributions resulting
from subsequent changes in employer contribution rates, excluding
rate changes due to the direct transfer of the state-mandated portion
of the employer contributions to the Public Employees' Retirement
System through the current fiscal year. The adjustment shall be
calculated for each county superintendent of schools as follows:

(1) Determine the amount of employer contributions that would have
been made in the current fiscal year if the applicable Public
Employees' Retirement System employee contribution rate in effect
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immediately prior to the enactment of Chapter 330 of the Statutes of
1982 were 1in effect during the current fiscal year.

(2) Determine the actual amount of employer contributions made to
the Public Employees' Retirement System in the current fiscal year.

(3) If the amount determined in paragraph (1) is greater than the
amount determined in paragraph (2), the total revenue limit computed
pursuant to this part for that county superintendent of schools shall
be decreased by the amount of the difference between those
paragraphs; or if the amount determined in paragraph (1) is less than
the amount determined in paragraph (2), the total revenue limit for
that county superintendent of schools shall be increased by the
amount of the difference between those paragraphs.

(4) For the purposes of this subdivision, employer contributions
to the Public Employees' Retirement System for any of the following
positions shall be excluded from the calculation specified above:

(A) Positions or portions of positions supported by federal funds
that are subject to supplanting restrictions.

(B) Positions supported by funds received pursuant to paragraph
(1) of subdivision (a) of Section 54203.

(C) Positions supported, to the extent of employers' contributions
not exceeding twenty-five thousand dollars ($25,000) by any single
educational agency, from a non-General Fund revenue source determined
to be properly excludable from this subdivision by the
Superintendent of Public Instruction with the approval of the
Director of Finance. Commencing in the 2002-03 fiscal year, only
positions supported from a non-General Fund revenue source determined
to be properly excludable as identified for a particular local
education agency or pursuant to a blanket waiver by the
Superintendent of Public Instruction and the Director of Finance,
prior to the 2002-03 fiscal year, may be excluded pursuant to this
paragraph.

(5) For accounting purposes, any reduction to county office of
education revenue limits made by this subdivision may be reflected as
an expenditure from appropriate sources of revenue as directed by
the Superintendent of Public Instruction.

(6) The amount of the increase or decrease to the revenue limits
of county superintendents of schools made by this subdivision for the
1995-96 fiscal year or any fiscal year thereafter shall not be
adjusted by the deficit factor applied to the revenue limit of each
county superintendent of schools pursuant to Section 2558.45.

(c) The Superintendent of Public Instruction shall also subtract
from the amount determined in subdivision (a) the sum of: (1) local
property tax revenues received pursuant to Section 2573 in the then
current fiscal year, and tax revenues received pursuant to Section
2556 in the then current fiscal year, (2) state and federal

categorical aid for the fiscal year, (3) district contributions
pursuant to Section 52321 for the fiscal year, and other applicable
local contributions and revenues, (4) any amounts that the county

superintendent of schools was required to maintain as restricted and
not available for expenditure in the 1978-79 fiscal year as specified
in the second paragraph of subdivision (c) of Section 6 of Chapter
292 of the Statutes of 1978, as amended by Chapter 51 of the Statutes
of 1979, and (5) the amount received pursuant to subparagraph (C) of
paragraph (3) of subdivision (a) of Section 33607.5 of the Health

and Safety Code that is considered property taxes pursuant to that
section.

(d) The remainder computed in subdivision (c¢) shall be distributed
in the same manner as state aid to school districts from funds
appropriated to Section A of the State School Fund.

(e) If the remainder determined pursuant to subdivision (c) is a
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negative amount, no state aid shall be distributed to that county
superintendent of schools pursuant to subdivision (d), and an amount
of funds of that county superintendent equal to that negative amount
shall be deemed restricted and not available for expenditure during
the current fiscal year. In the next fiscal year, that amount shall
be considered local property tax revenue for purposes of the
operation of paragraph (1) of subdivision (c) of this section.

(f) The calculations set forth in paragraphs (1) to (3),
inclusive, of subdivision (b) exclude employer contributions for
employees of charter schools funded pursuant to Article 2 (commencing
with Section 47633) of Chapter 6 of Part 26.8.

SEC. 3. Section 14002.3 of the Education Code is added to read:

14002.3. VNotwithstanding any other provision of law, for purposes
of Sections 14002, 14004, and 41301, for the 2000-01 fiscal year and
each fiscal year thereafter, the Superintendent of Public
Instruction shall certify to the Controller amounts that do not
exceed the amounts needed to fund the revenue limits of school
districts, as determined pursuant to Section 42238, and the revenue
limits of county superintendents of schools, as determined pursuant
to Section 2558.

(b) This section shall become operative on July 1, 2004.

SEC. 4. Section 17150 of the Education Code is amended to read:

17150. (a) Upon the approval by the governing board of the school
district to proceed with the issuance of certificates of
participation or revenue bonds or to enter into any agreement for
financing school construction pursuant to Chapter 18 (commencing with
Section 17170), the school district shall notify the county
superintendent of schools and the county auditor. The superintendent
of the school district shall provide the repayment schedules for
that debt obligation, and evidence of the ability of the school
district to repay that obligation, to the county auditor, the county
superintendent, the governing board, and the public. Within 15 days
of the receipt of the information, the county superintendent of
schools and the county auditor may comment publicly to the governing
board of the school district regarding the capability of the school
district to repay that debt obligation.

(b) Upon the approval by the county board of education to proceed
with the issuance of certificates of participation or revenue bonds
or to enter into any agreement for financing pursuant to Chapter 18
(commencing with Section 17170), the county superintendent of schools
or superintendent of a school district for which the county board
serves as governing board shall notify the Superintendent of Public
Instruction. The county superintendent of schools or the
superintendent of a school district for which the county board serves
as the governing board shall provide the repayment schedules for
that debt obligation and evidence of the ability of the county office
of education or school district to repay that obligation, to the
Superintendent of Public Instruction, the governing board, and the
public. Within 15 days of the receipt of the information the
Superintendent of Public Instruction may comment publicly to the
county board of education regarding the capability of the county
office of education or school district to repay that debt obligation.

(c) Prior to delivery of the notice required by subdivision (a)
neither the county nor any of its officers shall have any
responsibility for the administration of the school district's
indebtedness. Failure to comply with the requirements of this
section will not affect the validity of the indebtedness.

SEC. 4.5. Article 3.7 (commencing with Section 32230) of Chapter 2
of Part 19 of the Education Code is repealed.
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SEC. 5. Section 33126 of the Education Code is amended to read:
33126. (a) The school accountability report card shall provide
data by which parents can make meaningful comparisons between public
schools enabling them to make informed decisions on which school to

enroll their children.

(b) The school accountability report card shall include, but is
not limited to, assessment of the following school conditions:

(1) (A) Pupil achievement by grade level, as measured by the
standardized testing and reporting programs pursuant to Article 4
(commencing with Section 60640) of Chapter 5 of Part 33.

(B) Pupil achievement in and progress toward meeting reading,
writing, arithmetic, and other academic goals, including results by
grade level from the assessment tool used by the school district
using percentiles when available for the most recent three-year
period.

(C) After the state develops a statewide assessment system
pursuant to Chapter 5 (commencing with Section 60600) and Chapter 6
(commencing with Section 60800) of Part 33, pupil achievement by
grade level, as measured by the results of the statewide assessment.

(D) Secondary schools with high school seniors shall list both the
average verbal and math Scholastic Assessment Test scores to the
extent provided to the school and the percentage of seniors taking
that exam for the most recent three-year period.

(2) Progress toward reducing dropout rates, including the one-year
dropout rate listed in the California Basic Education Data System or
any successor data system for the schoolsite over the most recent
three-year period, and the graduation rate, as defined by the State
Board of Education, over the most recent three-year period when
available pursuant to Section 52052.

(3) Estimated expenditures per pupil and types of services funded.

(4) Progress toward reducing class sizes and teaching loads,
including the distribution of class sizes at the schoolsite by grade
level, the average class size, and, if applicable, the percentage of
pupils in kindergarten and grades 1 to 3, inclusive, participating in
the Class Size Reduction Program established pursuant to Chapter
6.10 (commencing with Section 52120) of Part 28, using California
Basic Education Data System or any successor data system information
for the most recent three-year period.

(5) The total number of the school's fully credentialed teachers,
the number of teachers relying upon emergency credentials, the number
of teachers working without credentials, and any assignment of
teachers outside their subject areas of competence for the most
recent three-year period.

(6) Quality and currency of textbooks and other instructional
materials, including whether textbooks and other materials meet state
standards and have been adopted by the State Board of Education for
kindergarten and grades 1 to 8, inclusive, and adopted by the
governing boards of school districts for grades 9 to 12, inclusive,
and the ratio of textbooks per pupil and the year the textbooks were
adopted.

(7) The availability of qualified personnel to provide counseling
and other pupil support services, including the ratio of academic
counselors per pupil.

(8) Availability of qualified substitute teachers.

(9) Safety, cleanliness, and adequacy of school facilities.

(10) Adegquacy of teacher evaluations and opportunities for
professional improvement, including the annual number of schooldays
dedicated to staff development for the most recent three-year period.
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(11) Classroom discipline and climate for learning, including
suspension and expulsion rates for the most recent three-year period.

(12) Teacher and staff training, and curriculum improvement
programs.

(13) Quality of school instruction and leadership.

(14) The degree to which pupils are prepared to enter the
workforce.

(15) The total number of instructional minutes offered in the
school year, separately stated for each grade level, as compared to
the total number of the instructional minutes per school year
required by state law, separately stated for each grade level.

(16) The total number of minimum days, as specified in Sections
46112, 46113, 46117, and 46141, in the school year.

(17) The number of advanced placement courses offered, by subject.

(18) The Academic Performance Index, including the disaggregation
of subgroups as set forth in Section 52052 and the decile rankings
and a comparison of schools.

(19) Whether a school gualified for the Immediate Intervention
Underperforming Schools Program pursuant to Section 52053 and whether
the school applied for, and received a grant pursuant to, that
program.

(20) Whether the school qualifies for the Governor's Performance
Award Program.

(21) When available, the percentage of pupils, including the
disaggregation of subgroups as set forth in Section 52052, completing
grade 12 who successfully complete the high school exit examination,
as set forth in Sections 60850 and 60851, as compared to the
percentage of pupils in the district and statewide completing grade
12 who successfully complete the examination.

(22) Contact information pertaining to any organized opportunities
for parental involvement.

(23) For secondary schools, the percentage of graduates who have
passed course requirements for entrance to the University of
California and the California State University pursuant to Section
51225.3 and the percentage of pupils enrolled in those courses, as
reported by the California Basic Education Data System or any
successor data system.

(24) Whether the school has a college admission test preparation
course program.

(26) When available from the State Department of Education, the
claiming rate of pupils who earned a Governor's scholarship award
pursuant to subdivision (a) of Section 69997 for the most recent two
year period. This paragraph applies only to schools that enroll
pupils in grades nine, ten or eleven.

(c) It is the intent of the Legislature that schools make a
concerted effort to notify parents of the purpose of the school
accountability report cards, as described in this section, and ensure
that all parents receive a copy of the report card; to ensure that
the report cards are easy to read and understandable by parents; to
ensure that local educational agencies with access to the Internet
make available current copies of the report cards through the
Internet; and to ensure that administrators and teachers are
available to answer any questions regarding the report cards.

SEC. 6. Section 33126.1 of the Education Code is amended to read:

33126.1. (a) The State Department of Education shall develop and
recommend for adoption by the State Board of Education a standardized
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template intended to simplify the process for completing the school
accountability report card and make the school accountability report
card more meaningful to the public.

(b) The standardized template shall include fields for the
insertion of data and information by the State Department of
Education and by local educational agencies. When the template for a
school is completed, it should enable parents and guardians to
compare how local schools compare to other schools within that
district as well as other schools in the state.

(c) In conjunction with the development of the standardized
template, the State Department of Education shall furnish standard
definitions for school conditions included in the school
accountability report card. The standard definitions shall comply
with the following:

(1) Definitions shall be consistent with the definitions already
in place or under the development at the state level pursuant to
existing law.

(2) Definitions shall enable schools to furnish contextual or
comparative information to assist the public in understanding the
information in relation to the performance of other schools.

(3) Definitions shall specify the data for which the State
Department of Education will be responsible for providing and the
data and information for which the local educational agencies will be
responsible.

(d) By December 1, 2000, the State Department of Education shall
report to the State Board of Education on the school conditions for
which it already has standard definitions in place or under

development. The report shall include a survey of the conditions for
which the State Department of Education has valid and reliable data
at the state, district, or school level. The report shall provide a

timetable for the inclusion of conditions for which standard
definitions or valid and reliable data do not yet exist through the
State Department of Education.

(e) By December 1, 2000, the Superintendent of Public Instruction
shall recommend and the State Board of Education shall appoint 13
members to serve on a broad-based advisory committee of local
administrators, educators, parents, and other knowledgeable parties
to develop definitions for the school conditions for which standard
definitions do not yet exist. The State Board of Education may
designate outside experts in performance measurements in support of
activities of the advisory board.

(f) By January 1, 2001, the State Board of Education shall approve
available definitions for inclusion in the template as well as a
timetable for the further development of definitions and data
collection procedures. By July 1, 2001, and each year thereafter,
the State Board of Education shall adopt the template for the current
year's school accountability report card. Definitions for all
school conditions shall be included in the template by July 1, 2002.

(g) The State Department of Education shall annually post the
completed and viewable template on the Internet. The template shall
be designed to allow schools or districts to download the template
from the Internet. The template shall further be designed to allow
local educational agencies, including individual schools, to enter
data into the school accountability report card electronically,
individualize the report card, and further describe the data
elements. The State Department of Education shall establish model
guidelines and safeguards that may be used by school districts
secured access only for those school officials authorized to make
modifications.
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(h) The State Department of Education shall annually post, on the
Internet, each eligible school's claiming rate of pupils who earned
an award for either of the programs established by subdivision (a) of
Section 69997. The Scholarshare Investment Board shall provide the
claiming rates, for the most recent two-year period, for each
eligible school to the State Department of Education by June 30 of
each year. Schools shall post their claiming rate, required in
paragraph (26) of subdivision (b) of Section 33216, from the State
Department of Education Internet site.

(i) The State Department of Education shall maintain current
Internet links with the Web sites of local educational agencies to
provide parents and the public with easy access to the school
accountability report cards maintained on the Internet. In order to
ensure the currency of these Internet links, local educational
agencies that provide access to school accountability report cards
through the Internet shall furnish current Uniform Resource Locators
for their Web sites to the State Department of Education.

() A school or school district that chooses not to utilize the
standardized template adopted pursuant to this section shall report
the data for its school accountability report card in a manner that
is consistent with the definitions adopted pursuant to subdivision
(c) of this section.

(k) The State Department of Education shall provide
recommendations for changes to the California Basic Education Data
System, or any successor data system, and other data collection
mechanisms to ensure that the information will be preserved and
available in the future.

(1) Local educational agencies shall make these school
accountability report cards available through the Internet or through
paper copies.

(m) The State Department of Education shall monitor the compliance
of local educational agencies with the requirements to prepare and
to distribute school accountability report cards.

SEC. 6.5. Section 33128 of the Education Code, as amended by
Section 1 of Chapter 784 of the Statutes of 1998, is amended to read:

33128. (a) The standards and criteria to be adopted by the State
Board of Education pursuant to Section 33127 shall include, but not
be limited to, comparisons and reviews of the following:

(1) Average daily attendance.

(2) Revenues and expenditures.

(3) Reserves and fund balance.

(4) Multiyear commitments.

(b) Notwithstanding paragraph (3), the State Board of Education
shall not adopt standards and criteria for a budget reserve for
economic uncertainties in excess of 1 percent of a school district's
total expenditures, transfers out, and other uses of the school
district for a school district that has an average daily attendance
greater than 125,000 and where the school district has, by an
affirmative vote of its governing board, agreed to a budget reserve
of 1 percent. For the purposes of this paragraph, "transfers out"
and "other uses" of the school district shall have the same meaning
as set forth in the California School Accounting Manual.

(c) This section shall become inoperative on July 1, 2004, and, as
of January 1, 2005, is repealed, unless a later enacted statute,
that becomes operative on or before January 1, 2005, deletes or
extends the dates on which it becomes inoperative and is repealed.

SEC. 6.7. Section 33128 of the Education Code, as added by Section
2 of Chapter 784 of the Statutes of 1998, is amended to read:
33128. (a) The standards and criteria to be adopted by the State
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Board of Education pursuant to Section 33127 shall include, but not
be limited to, comparisons and reviews of the following:

(1) Average daily attendance.

(2) Revenues and expenditures.
(3) Reserves and fund balance.
(4) Multiyear commitments.
(b) This section shall become operative on July 1, 2004.
SEC. 7. Section 35120 of the Education Code is amended to read:

35120. (a) (1) In any school district in which the average daily
attendance for the prior school year exceeded 400,000, each member of
the city board of education or the governing board of the district
who actually attends all meetings held may receive as compensation
for his or her services a sum not to exceed two thousand dollars
($2,000) per month.

(2) In any school district that is not located in a city and
county, and in which the average daily attendance for the prior
school year exceeded 60,000, the governing board may prescribe, as
compensation for the services of each member of the board who
actually attends all meetings held, a sum not to exceed one thousand
five hundred dollars ($1,500) in any month.

(3) In any school district in which the average daily attendance
for the prior school year was 60,000, or less, but more than 25,000,
each member of the city board of education or the governing board of
the district who actually attends all meetings held may receive as
compensation for his or her services a sum not to exceed seven
hundred fifty dollars ($750) in any month.

(4) In any school district in which the average daily attendance
for the prior school year was 25,000, or less, but more than 10,000,
each member of the city board of education or the governing board of
the district who
actually attends all meetings held may receive as compensation for
his or her services a sum not to exceed four hundred dollars ($400)
in any month.

(5) In any school district in which the average daily attendance
for the prior school year was 10,000 or less but more than 1,000,
each member of the city board of education or the governing board of
the district who actually attends all meetings held may receive as
compensation for his or her services a sum not to exceed two hundred
forty dollars ($240) in any month.

(6) In any school district in which the average daily attendance
for the prior school year was 1,000 or less but more than 150, each
mempber of the city board of education or the governing board of the
district who actually attends all meetings held may receive as
compensation for his or her services a sum not to exceed one hundred
twenty dollars ($120) in any month.

(7) In any school district in which the average daily attendance
for the prior school year was less than 150, each member of the city
board of education or the governing board of the district who
actually attends all meetings held may receive as compensation for
his or her services a sum not to exceed sixty dollars ($60) per
month.

(8) Any member who does not attend all meetings held in any month
may receive, as compensation for his or her services, an amount not
greater than the maximum amount allowed by this subdivision divided
by the number of meetings held and multiplied by the number of
meetings actually attended.

(9) For the purposes of providing compensation pursuant to
paragraphs (1) to (7), inclusive, average daily attendance for the
prior school year may be increased by a school district's percentage
of excused absences reported for the 1996-97 fiscal year.
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(b) The compensation of members of the governing board of a school
district newly organized or reorganized shall be governed by
subdivision (a). For this purpose, the total average daily
attendance in all of the schools of the district in the school year
in which the organization or reorganization became effective pursuant
to Section 4062 shall be deemed to be the average daily attendance
in the district for the prior school year.

(c) A member may be paid for any meeting when absent if the board
by resolution duly adopted and included in its minutes finds that at
the time of the meeting he or she is performing services outside the
meeting for the school district or districts, he or she was ill or on
jury duty, or the absence was due to a hardship deemed acceptable by
the board.

(d) The compensation shall be a charge against the funds of the
school district. If the city board of education or the governing
board of the district is the governing board of more than one school
district, the compensation shall be charged against and paid by the
respective school districts in the same proportion as the salary of
the city superintendent of schools is charged against them.
Compensation shall be reduced by an amount equal to any salary or
compensation paid to the members of the city board of education from
any funds of the city.

(e) On an annual basis, the governing board may increase the
compensation of individual board members beyond the limits delineated
in this section, in an amount not to exceed 5 percent based on the
present monthly rate of compensation. Any increase made pursuant to
this section shall be effective upon approval by the governing board.

SEC. 8. Section 35735.3 is added to the Education Code, to read:

35735.3. The transfer of seventh and eighth grade pupils between
an elementary school district and a high school district triggers the
recomputation, pursuant to Section 35735.1, of the base revenue
limit per unit of average daily attendance of the district receiving
the 7th and 8th grade pupils, except that the computations described
in paragraphs (2) and (3) of subdivision (a) of Section 35735.1 shall
not apply to a recomputation performed pursuant to this section.

SEC. 9. Section 38133 of the Education Code is amended to read:

38133. The management, direction, and control of school
facilities under this article are vested in the governing board of
the school district which shall promulgate all rules and regulations
necessary to provide, at a minimum, for the following:

(a) Aid, assistance, and encouragement to any of the activities
authorized in Sections 38131 and 38132.

(b) Preservation of order in school facilities and on school
grounds, and protection of school facilities and school grounds,
including, if the governing board deems necessary, appointment of a
person who shall have charge of the school facilities and grounds for
purposes of their preservation and protection.

(c) That the use of school facilities or grounds is not
inconsistent with the use of the school facilities or grounds for
school purposes or interferes with the regular conduct of schoolwork.

SEC. 10. Section 41023 of the Education Code is amended to read:
41023. (a) Any agency organized pursuant to Article 1 (commencing

with Section 6500) of Chapter 5 of Division 7 of Title 1 of the
Government Code, the parties of which consist solely of school
districts and county offices of education, shall be subject to the
same restrictions as are applicable to school districts and county
offices of education, under that chapter, including the preparation
of budget and financial statements required by Article 1 (commencing
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with Section 42100) and this article; the certifications required by
Article 3 (commencing with Section 42130) of Chapter 6 of Part 24;
the accounting and auditing requirements prescribed by Article 1
(commencing with Section 42100) and this article; and the expenditure
and appropriation controls prescribed by Chapter 9 (commencing with
Section 42600) of Part 24. This section does not apply to joint
powers agreements that are for the performance of the powers
described in Section 17567.
(b) Each agency described in subdivision (a) shall annually report

to their participating school districts and county superintendents
of schools on forms prescribed by the Superintendent of Public
Instruction.

SEC. 11. The heading of Article 3 (commencing with Section 41030)
of Chapter 1 of Part 24 of the Education Code is amended to read:

Article 3. Foundation Fund

SEC. 12. Section 41031 of the Education Code is amended to read:

41031. Any gift or bequest of money which is to be invested
pursuant to this article shall be placed in a district special fund
in the county treasury, to be designated as a Foundation Fund. If
the gift or bequest of money is required to be used for specific
purposes according to the terms of the gift or bequest, the governing
board shall place the money in a separate account in the Foundation
Fund, and may by resolution designate the separate account by the
name that it shall be known, including in its name the term
"Foundation Account."

SEC. 13. Section 41032 of the Education Code is amended to read:

41032. (a) The governing board of any school district may accept
on behalf of, and in the name of, the district, gifts, donations,
bequests, and devises that are made to the district or to or for the
benefit of any school or college administered by the district. The
gifts, donations, bequests, and devises may be made subject to
conditions or restrictions that the governing board may prescribe.

(b) The money deposited in a separate account in the Foundation
Fund shall be invested pursuant to this article or expended only for
the purposes of the gift or bequest.

(c) If a gift of land has been accepted by the governing board of
a school district upon condition or agreement that it be devoted to
school purposes of the district, whether that condition or agreement
is written or oral and whether the terms thereof are recited or
referred to in any instrument executed in connection with the
conveyance of the gift, and the board subsequently determines that
the land cannot feasibly be utilized for any school purpose of the
district, the board may cause it to be reconveyed to the donor
without consideration to the district; provided that failure to do so
shall not affect the rights of any bona fide purchaser or
encumbrancer of the land.

SEC. 14. Section 41033 of the Education Code is amended to read:

41033. The governing board of a school district which has placed
funds in the Foundation Fund is hereby authorized to invest all or
any part of those funds as it deems wise and expedient as follows:

(a) In the securities, warrants, or instruments of indebtedness
specified by Section 53601 of the Government Code.

(b) In corporate securities other than corporate shares, provided
that the amount of investment under this subdivision shall not exceed
50 percent of the amount invested under subdivision (a).

Any security, warrant, or instrument of indebtedness purchased
pursuant to this section may be sold and the proceeds reinvested in
similar securities, warrants, or instruments, or placed in the
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Foundation Fund.
SEC. 15. Section 41035 of the Education Code is amended to read:

41035. The governing board of a school district that invests
money of the Foundation Fund pursuant to this article shall appoint
an advisory committee equal in number to the number of members of the
governing board. The committee shall be composed of gualified
electors of the district and may include members of the governing
board. Members of the committee shall serve without compensation.

SEC. 16. Section 41038 of the Education Code is amended to read:

41038. Except as may be otherwise provided in this article, other
provisions of this chapter shall be applicable to the money placed
in the Foundation Fund pursuant to this article.

SEC. 17. Section 41303 of the Education Code is amended to read:

41303. The Superintendent of Public Instruction shall report to
the Controller, on or before the 20th day of October of each year,
the total average daily attendance during the preceding fiscal year
credited to all kindergarten, elementary, high school, and adult
schools in the state and to county school tuition funds.

SEC. 18. Section 41372 of the Education Code is amended to read:

41372. For purposes of this section:

(a) "Salaries of classroom teachers" and "teacher" shall have the
same meanings as prescribed by Section 41011 provided, however, that
the cost of all health and welfare benefits provided to the teachers
by the school district shall be included within the meaning of
salaries of classroom teachers.

(b) "Current expense of education" means the gross total expended
(not reduced by estimated income or estimated federal and state
apportionments) for the purposes classified in the final budget of a
school district (except one which, during the preceding fiscal year,
had less than 101 units of average daily attendance) submitted to and
approved by the county superintendent of schools pursuant to Section
42127 for certificated salaries other than certificated salaries for
pupil transportation, food services, and community services;
classified salaries other than classified salaries for pupil
transportation, food services, and community services; employee
benefits other than employee benefits for pupil transportation
personnel, food services personnel, and community services personnel;
books, supplies, and equipment replacement other than for pupil
transportation and food services; and community services, contracted
services, and other operating expenses other than for pupil
transportation, food services, and community services. "Current
expense of education,”™ for purposes of this section shall not include
those expenditures classified as sites, buildings, books, and media
and new equipment (object of expenditure 6000 of the California
School Accounting Manual), the amount expended from categorical aid
received from the federal or state government which funds were
granted for expenditures in a program not incurring any teacher
salary expenditures or requiring disbursement of the funds without
regard to the requirements of this section, or expenditures for
facility acquisition and construction; and shall not include the
amount expended pursuant to any lease agreement for plant and
equipment or the amount expended from funds received from the federal
government pursuant to the "Economic Opportunity Act of 1964" or any
extension of this act of Congress.

There shall be expended during each fiscal year for payment of
salaries of classroom teachers:

(1) By an elementary school district, 60 percent of the district's
current expense of education.

(2) By a high school district, 50 percent of the district's
current expense of education.
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(3) By a unified school district, 55 percent of the district's
current expense of education.

If the county superintendent of schools having jurisdiction over
the district determines, on the basis of an audit conducted pursuant
to Section 41020, that a school district has not expended the
applicable percentage of current expense of education for the payment
of salaries of classroom teachers during the preceding fiscal year,
the county superintendent of schools shall, in apportionments made to
the school district from the State School Fund after April 15 of the
current fiscal year, designate an amount of this apportionment or
apportionments equal to the apparent deficiency in district
expenditures. Any amount designated by the county superintendent of
schools shall be deposited in the county treasury to the credit of
the school district, but shall be unavailable for expenditure by the
district pending the determination to be made by the county
superintendent of schools on any application for exemption which may
be submitted to the county superintendent of schools. If it appears
to the governing board of a school district that the application of
the preceding paragraphs of this section during a fiscal year results
in serious hardship to the district, or in the payment of salaries
of classroom teachers in excess of the salaries of classroom teachers
paid by other districts of comparable type and functioning under
comparable conditions, the board may apply to the county
superintendent of schools in writing not later than September 15th of
the succeeding fiscal year for exemption from the requirements of
the preceding paragraphs of this section for the fiscal year on
account of which the application is made. Upon receipt of this
application, the county superintendent of schools shall grant the
district exemption for any amount that is less than one thousand
dollars ($1,000). If the amount is one thousand dollars ($1,000) or
greater, the county superintendent of schools may grant an exemption
from the requirements for the fiscal year on account of which the
application is made. If the exemption is granted by the county
superintendent of schools, the designated moneys shall be immediately
available for expenditure by the school district governing board.

If no application for exemption is made or exemption is denied, the
county superintendent of schools shall order the designated amount or
amount not exempted to be added to the amounts to be expended for
salaries of classroom teachers during the next fiscal year.

The county superintendent of schools shall enforce the
requirements prescribed by this section, and may adopt necessary
rules and regulations to that end.

SEC. 19. Section 41403 of the Education Code is amended to read:

41403. The Superintendent of Public Instruction shall determine,
for each current fiscal year, for each school district in the state,
to two decimal points, the following:

(a) The total number of administrative employees, except those
serving in positions that are supported by categorical grants from
any source and are in programs that require specific
teacher/administrator ratios, or that are supported by federal funds.

As to those serving in positions that are not supported completely
by these categorical grants from any source or completely by federal
funds, the number of employees reported shall include the full-time
equivalent of all fractional time attributable to that time not
supported by categorical grants or federal funds.

(b) The total number of teachers except those serving in positions
that are supported by federal funds or by categorical grants from
any source and are in programs that require specific
teacher/administrator ratios. As to those serving in positions that
are not supported completely by these categorical grants from any
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source or completely by federal funds, the number of employees
reported shall include the full-time equivalent of all fractional
time attributable to that time not supported by categorical grants or
federal funds. Substitute teachers may be counted as teachers only
if the employee for whom they are substituting is not counted. In no
event shall the number of full-time equivalent teachers reported be
greater than the number of full-time equivalent teaching positions in
the district.

(c) The total maximum number of administrative employees that
should be employed by the district based upon the application of the
appropriate ratio prescribed by Section 41402 to the number of
teachers determined pursuant to subdivision (b).

(d) The number of administrative employees in excess of the number
allowable without penalty as determined by subtracting the number
determined pursuant to subdivision (c¢) from the number determined
pursuant to subdivision (a).

The number of employees reported pursuant to subdivisions (a),

(b), (¢), and (d) shall include the full-time equivalent of all
fractional time of those employees.

For purposes of determining the allowable ratio of administrative
employees to teachers for the San Diego City School District, the
number of employees and the full-time equivalent of all of the
fractional time of employees serving the district in positions
mandated as the result of the district's court-ordered integration
plan is excluded from the numbers identified pursuant to subdivisions
(a), (b), (c), and (d).

No individual may be counted as more than one full-time equivalent
employee unless the individual is employed on a part-time basis in
adult education, driver education, or vocational education, or any
part-time or additional teaching assignment, in addition to his or
her regular full-time assignment.

SEC. 20. Section 41404 of the Education Code is amended to read:

41404. The Superintendent of Public Instruction shall determine
the reduction in state support resulting from excess administrative
employees identified in subdivision (d) of Section 41403 as follows:

(a) Compute the ratio which total state support to the district
general fund bears to the total general fund income of the district.

(b) Multiply the ratio determined pursuant to subdivision (a) by
the average salary of administrative employees.

(c) Multiply the product of subdivision (b) by the number of
administrative employees converted to the nearest whole number in
excess of the maximum number specified in Section 41402.

The amount of the second principal apportionment made to the
district for the current fiscal year pursuant to Section 41335 shall
be reduced by the product so produced. However, no reduction shall
reduce the final apportionment below the amount specified in Section
6 of Article IX of the California Constitution.

SEC. 20.5. Section 41405 of the Education Code is repealed.
SEC. 21. Section 41407 is added to the Education Code, to read:

41407. Notwithstanding any other provision of law, a school
district is subject, with regard to Section 41402, to audits
conducted pursuant to Section 41020.

SEC. 22. Section 42127 of the Education Code is amended to read:

42127. (a) On or before July 1 of each year, the governing board
of each school district shall accomplish the following:

(1) Hold a public hearing on the budget to be adopted for the
subsequent fiscal year. The budget to be adopted shall be prepared
in accordance with Section 42126. The agenda for that hearing shall
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be posted at least 72 hours prior to the public hearing and shall
include the location where the budget will be available for public
inspection.

(2) Adopt a budget. Not later than five days after that adoption
or by July 1, whichever occurs first, the governing board shall file
that budget with the county superintendent of schools. That budget,
and supporting data, shall be maintained and made available for
public review. If the governing board of the district does not want
all or a portion of the property tax requirement levied for the
purpose of making payments for the interest and redemption charges on
indebtedness as described in paragraph (1) or (2) of subdivision (b)
of Section 1 of Article XIII A of the California Constitution, the
budget shall include a statement of the amount or portion for which a
levy shall not be made.

(b) The county superintendent of schools may accept changes in any

statement included in the budget, pursuant to subdivision (a), of
the amount or portion for which a property tax levy shall not be
made. The county superintendent or the county auditor shall compute

the actual amounts to be levied on the property tax rolls of the
district for purposes that exceed apportionments to the district
pursuant to Sections 95 to 100, inclusive, of the Revenue and
Taxation Code. BEach school district shall provide all data needed by
the county superintendent or the county auditor to compute the

amounts. On or before August 15, the county superintendent shall
transmit the amounts so computed to the county auditor who shall
compute the tax rates necessary to produce the amounts. On or before

September 1, the county auditor shall submit the rate so computed to
the board of supervisors for adoption.

(c) The county superintendent of schools shall do all of the
following:

(1) Examine the adopted budget to determine whether it complies
with the standards and criteria adopted by the State Board of
Education pursuant to Section 33127 for application to final local
educational agency budgets. The superintendent shall identify, if
necessary, any technical corrections that must be made to bring the
budget into compliance with those standards and criteria.

(2) Determine whether the adopted budget will allow the district
to meet its financial obligations during the fiscal year and is
consistent with a financial plan that will enable the district to
satisfy its multiyear financial commitments.

(d) On or before August 15, the county superintendent of schools
shall approve or disapprove the adopted budget for each school
district. 1If, pursuant to the review conducted pursuant to
subdivision (c¢), the superintendent determines that the adopted
budget for a school district does not satisfy paragraph (1) or (2) of
that subdivision, he or she shall disapprove the budget and, not
later than August 15, transmit to the governing board of the school
district, in writing, his or her recommendations regarding revision
of the budget and the reasons for those recommendations. The county
superintendent of schools may assign a fiscal adviser to assist the
district to develop a budget in compliance with those revisions. 1In
addition, the county superintendent of schools may appoint a
committee to examine and comment on the superintendent's review and
recommendations, subject to the requirement that the committee report
its findings to the superintendent no later than August 20.

(e) On or before September 8, the governing board of the school
district shall revise the adopted budget to reflect changes in
projected income or expenditures subsequent to July 1, and to include
any response to the recommendations of the county superintendent of
schools, shall adopt the revised budget, and shall file the revised
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budget with the county superintendent of schools. Prior to revising
the budget, the governing board shall hold a public hearing regarding
the proposed revisions, to be conducted in accordance with Section
42103. The revised budget, and supporting data, shall be maintained
and made available for public review.

(f) On or before September 22, the county superintendent of
schools shall provide a list to the Superintendent of Public
Instruction identifying all school districts for which budgets may be
disapproved.

(g) The county superintendent of schools shall examine the revised
budget to determine whether it (1) complies with the standards and
criteria adopted by the State Board of Education pursuant to Section
33127 for application to final local educational agency budgets, (2)
allows the district to meet its financial obligations during the
fiscal year, and (3) is consistent with a financial plan that will
enable the district to satisfy its multiyear financial commitments,
and, not later than October 8, shall approve or disapprove the
revised budget. If the county superintendent of schools disapproves
the budget, he or she shall call for the formation of a budget review
committee pursuant to Section 42127.1 unless the governing board of
the school district and the county superintendent of schools agree to
waive the requirement that a budget review committee be formed, and
the State Department of Education approves the waiver after
determining that a budget review committee is not necessary. Based
on the waiver, the county superintendent immediately has the
authority and responsibility provided in Section 42127.3.

(h) Not later than October 8, the county superintendent of schools
shall submit a report to the Superintendent of Public Instruction
identifying all school districts for which budgets have been
disapproved or budget review committees waived. The report shall
include a copy of the written response transmitted to each of those
districts pursuant to subdivision (d).

(1) Notwithstanding any other provision of this section, the
budget review for a school district shall be governed by paragraphs
(1), (2), and (3) of this subdivision, rather than by subdivisions
(e) and (g), 1if the governing board of the school district so elects,
and notifies the county superintendent in writing of that decision,
not later than October 31 of the immediately preceding calendar year.

On or before July 1, the governing board of a school district for
which the budget review is governed by this subdivision, rather than
by subdivisions (e) and (g), shall conduct a public hearing
regarding its proposed budget in accordance with Section 42103.

(1) If the adopted budget of a
school district is disapproved pursuant to subdivision (d), on or
before September 8, the governing board of the school district, in
conjunction with the county superintendent of schools, shall review
the superintendent's recommendations at a regular meeting of the
governing board and respond to those recommendations. The response
shall include any revisions to the adopted budget and other proposed
actions to be taken, if any, as a result of those recommendations.

(2) On or before September 22, the county superintendent of
schools will provide a list to the Superintendent of Public
Instruction identifying all school districts for which a budget may
be tentatively disapproved.

(3) Not later than October 8, after receiving the response
required under paragraph (1), the county superintendent of schools
shall review that response and either approve or disapprove the
budget. If the county superintendent of schools disapproves the
budget, he or she shall call for the formation of a budget review
committee pursuant to Section 42127.1 unless the governing board of
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the school district and the county superintendent of schools agree to
waive the requirement that a budget review committee be formed, and
the State Department of Education approves the waiver after
determining that a budget review committee is not necessary. Based
on the waiver, the county superintendent immediately has the
authority and responsibility provided in Section 42127.3.

(4) Not later than 45 days after the Governor signs the annual
Budget Act, the school district shall make available for public
review any revisions in revenues and expenditures that it has made to
its budget to reflect the funding made available by that Budget Act.

() Any school district for which the county board of education
serves as the governing board is not subject to subdivisions (c) to
(h), inclusive, but is governed instead by the budget procedures set
forth in Section 1622.

SEC. 23. Section 42127.1 of the Education Code is amended to read:

42127.1. (a) Pursuant to subdivision (g) or (i) of Section 42127,
upon the disapproval of a school district budget by the county
superintendent, the county superintendent shall call for the
formation of a budget review committee unless the governing board of
the school district and the county superintendent of schools agree to
waive the requirement that a budget review committee be formed, and
the State Department of Education approves the waiver after
determining that a budget review committee is not necessary. Based
on the waiver, the county superintendent immediately has the
authority and responsibility provided in Section 42127.3.

(b) The budget review committee shall be composed of three persons
selected by the governing board of the school district from a list
of candidates provided to the governing board by the Superintendent
of Public Instruction. The list of candidates shall be composed of
persons who have expertise in the management of a school district or
county office of education. Their experience shall include, but not
be limited to, the fiscal and educational aspects of local
educational agency management.

(c) Notwithstanding subdivision (b) or any other provision of this
article, with the approval of the Superintendent of Public
Instruction and the governing board of the school district, the
county superintendent of schools may select and convene a regional
review committee, consisting of persons having the expertise
described in that subdivision. The regional review committee shall
operate in place of the budget review committee, in accordance with
the provisions of this article governing budget review committees.

(d) Members of the committee shall be reimbursed by the State
Department of Education for their services and associated expenses
while on official business at rates established by the State Board of
Education.

SEC. 24. Section 42129 of the Education Code is amended to read:
42129. School districts and county offices of education shall
transmit to the State Department of Education, on a timely basis, all

budget reports, prior year expenditure reports, qualified and
negative financial status reports, program cost accounting reports,
certifications, and audit reports as prescribed by subdivision (j) of
Section 1240, subdivision (g) of Section 35035, Sections 1621, 1623,
41020, 42127, 42131, and Chapter 7.2 (commencing with Section 56836)
of Part 30, and those reports used to calculate the first, second,
and annual principal apportionments and special purpose
apportionments for school districts and county offices of education.
If the reports are not submitted to the Superintendent of Public
Instruction within 14 days after the submission date prescribed in
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the statute or specified by the Superintendent of Public Instruction,
the Superintendent of Public Instruction may direct the county
auditor to withhold payment of any stipend, expenses, or salaries to
the district superintendent, county superintendent, or members of the

governing boards, as appropriate. The withholding shall continue
only until the delinquent reports have been submitted to the State
Department of Education. TIf the county superintendent performs the

functions of the county auditor, the Superintendent of Public
Instruction may direct the county superintendent to withhold the
payments specified in this section.

SEC. 25. Section 42238.12 of the Education Code is amended to
read:

42238.12. (a) For the 1995-96 fiscal year and each fiscal year
thereafter, the county superintendent of schools shall adjust the
total revenue limit for each school district in the jurisdiction of
the county superintendent of schools by the amount of increased or
decreased employer contributions to the Public Employees' Retirement
System resulting from the enactment of Chapter 330 of the Statutes of
1982, adjusted for any changes in those contributions resulting from
subsequent changes in employer contribution rates, excluding rate
changes due to the direct transfer of the state-mandated portion of
the employer contributions to the Public Employees' Retirement
System, through the current fiscal year. The adjustment shall be
calculated for each school district, as follows:

(1) (A) Determine the amount of employer contributions that would
have been made in the current fiscal year if the applicable Public
Employees' Retirement System employer contribution rate in effect
immediately prior to the enactment of Chapter 330 of the Statutes of
1982 were in effect during the current fiscal year.

(B) For the purposes of this calculation, no school district shall
have a contribution rate higher than 13.020 percent.

(2) Determine the actual amount of employer contributions made to
the Public Employees' Retirement System in the current fiscal year.

(3) If the amount determined in paragraph (1) for a school
district is greater than the amount determined in paragraph (2), the
total revenue limit computed for that school district shall be
decreased by the amount of the difference between those paragraphs;
or, if the amount determined in paragraph (1) for a school district
is less than the amount determined in paragraph (2), the total
revenue limit for that school district shall be increased by the
amount of the difference between those paragraphs.

(4) For the purpose of this section, employer contributions to the
Public Employees' Retirement System for any of the following
positions shall be excluded from the calculation specified above:

(A) Positions or portions of positions supported by federal funds
that are subject to supplanting restrictions.

(B) Positions supported by funds received pursuant to paragraph
(1) of subdivision (a) of Section 54203.

(C) Positions supported, to the extent of employers' contributions
not exceeding twenty-five thousand dollars ($25,000) by any single
educational agency, from a non-General Fund revenue source determined
to be properly excludable from this section by the Superintendent of
Public Instruction with the approval of the Director of Finance.
Commencing in the 2002-03 fiscal year, only positions supported from
a non-General Fund revenue source determined to be properly
excludable as identified for a particular local education agency or
pursuant to a blanket waiver by the Superintendent of Public
Instruction and the Director of Finance, prior to the 2002-03 fiscal
year, may be excluded pursuant to this paragraph.

(5) For accounting purposes, any reduction to district revenue
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limits made by this provision may be reflected as an expenditure from
appropriate sources of revenue as directed by the Superintendent of
Public Instruction.

(6) The amount of the increase or decrease to the revenue limits
of school districts computed pursuant to paragraph (3) for the
1995-96 fiscal year or any fiscal year thereafter shall not be
adjusted by the deficit factor applied to the revenue limit of each
school district pursuant to Section 42238.145.

(b) The calculations set forth in paragraphs (1), (2), and (3),
inclusive, of subdivision (a) exclude employer contributions for
employees of charter schools funded pursuant to Article 2 (commencing
with Section 47633) of Chapter 6 of Part 26.8.

(c) Funding appropriated through the Budget Act of 2001 or
legislation amending the Budget Act of 2001 for the purpose of
limiting the reductions to revenue limits calculated pursuant to this
section and to Section 2558 for the 2001-02 fiscal year shall be
allocated on a one-time basis in the following manner:

(1) Each school district and county office of education subject to
a reduced apportionment pursuant to this section or to Section 2558
shall receive a share of the amount described in paragraph (3) that
is proportionate to the reduction in their apportionment pursuant to
this section or to Section 2558 for the 2001-02 fiscal year as
compared to the statewide total reduction that would occur absent
this paragraph.

(2) For the 2001-02 fiscal year, in lieu of the alternative
calculation authorized by paragraph (1), San Francisco Unified School
District shall receive an amount equal to five dollars and 57 cents
($5.57) multiplied by its second principal apportionment average
daily attendance for the 2001-02 fiscal year.

(3) Notwithstanding any other provision of law, total allocations
pursuant to this subdivision shall not exceed thirty-five million
dollars ($35,000,000).

(d) Thirty-five million dollars ($35,000,000) is hereby
appropriated from the General Fund for transfer to Section A of the
State School Fund for local assistance for the purpose of limiting
the reductions to revenue limits calculated pursuant to this section
and to Section 2558 for the 2003-04 fiscal year. Funding from this
appropriation shall be allocated in the following manner:

(1) Each school district and county office of education subject to
a reduced apportionment pursuant to this section or to Section 2558
shall receive a share of the amount appropriated in this subdivision
that is proportionate to the reduction in their apportionment
pursuant to this section or to Section 2558 for the 2003-04 fiscal
year as compared to the statewide total reduction that would occur
absent this paragraph.

(2) For the 2003-04 fiscal year, in lieu of the alternative
calculation authorized by paragraph (1), the San Francisco Unified
School District shall receive an amount equal to five dollars and 57
cents ($5.57) multiplied by its second principal apportionment
average daily attendance for the 2003-04 fiscal year.

(3) Notwithstanding any other provision of law, total allocations
pursuant to this subdivision shall not exceed thirty-five million
dollars ($35,000,000) for the 2003-04 fiscal year.

(4) For the purposes of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by this section shall be deemed to be "General
Fund revenues appropriated for school districts," as defined in
subdivision (c) of Section 41202 of the Education Code, for the
2003-04 fiscal year and included within the "total allocations to
school districts and community college districts from General Fund
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proceeds of taxes appropriated pursuant to Article XIII B," as
defined in subdivision (e) of Section 41202 of the Education Code,
for the 2003-04 fiscal year.

(e) For the 2004-05 fiscal year, and each fiscal year thereafter,
apportionment reductions pursuant to this section and to Section 2558
shall be limited as follows:

(1) Each school district and county office of education subject to
a reduced apportionment pursuant to this section or to Section 2558
shall receive a share of the amount described in paragraph (3) that
is proportionate to the reduction in their apportionment pursuant to
this section or to Section 2558 for the 2004-05 fiscal year as
compared to the statewide total reduction as would occur absent this
paragraph.

(2) In lieu of the alternative calculation authorized by paragraph
(1), the San Francisco Unified School District shall receive funding
equal to the amount of funding per unit of average daily attendance
specified in paragraph (2) of subdivision (c) as increased annually
by cost-of-living adjustments specified in Section 42238.1,
multiplied by its second principal apportionment average daily
attendance for that fiscal year.

(3) Notwithstanding any other provision of law, total limitations
pursuant to this subdivision shall not annually exceed the amount
described in paragraph (3) of subdivision (c) as annually increased
by the cost-of-living adjustments specified in Section 42238.1,
multiplied by the annual statewide percentage growth in total average
daily attendance, measured at the second principal apportionment.

SEC. 26. Section 42238.146 of the Education Code is amended and
renumbered to read:

14002.3. Notwithstanding any other provision of law, for purposes
of Sections 14002, 14004, and 41301, for the 2000-01 fiscal year and
each fiscal year thereafter, the Superintendent of Public
Instruction shall certify to the Controller amounts that do not
exceed the amounts needed to fund the revenue limits of school
districts, as determined pursuant to Section 42238, the revenue
limits of county superintendents of schools, as determined pursuant
to Section 2558, and the revenue limit portion of charter school
operational funding, as determined pursuant to Section 47633.

(b) This section shall become inoperative on July 1, 2004, and,
as of January 1, 2005, is repealed, unless a later enacted statute,
that is enacted before January 1, 2005, deletes or extends the dates
on which it becomes inoperative and is repealed.

SEC. 27. Section 42241.7 of the Education Code is amended to read:

42241.7. (a) For the 1978-79 fiscal year, and each fiscal year
thereafter, the revenue limit of any elementary, high, or unified
school district authorized pursuant to Sections 42237 and 42238 may
be increased by an amount sufficient to provide additional revenue
equal to the expenditures estimated to be incurred by the district in
the budget year in complying with the following provisions of the
Unemployment Insurance Code: Sections 605 and 803, Article 6
(commencing with Section 821) of Chapter 3 of Part 1 of Division 1,
or Article 3 (commencing with Section 976) of Chapter 4 of Part 1 of
Division 1, less the actual expenditures incurred by the district in
the 1975-76 fiscal year in complying with the following provisions of
the Unemployment Insurance Code: Section 605.2 and Article 6
(commencing with Section 821) of Chapter 3 of Part 1 of Division 1.

(b) If, at the end of any fiscal year, the actual expenditures of
the district specified in subdivision (a) are less than the revenue
derived from the increase in revenue limit provided in subdivision
(a) for that fiscal year, the difference shall be used in the
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following fiscal year exclusively for expenditures required pursuant
to the Unemployment Insurance Code provisions specified in
subdivision (a).

(c) If, at the end of any fiscal year, the actual expenditures of
the district specified in subdivision (a) exceed the revenue derived
from the increase in revenue limit provided in subdivision (a) for
that fiscal year, the difference may be added to the increase in
revenue limit, authorized pursuant to this section, in the following
fiscal year.

(d) Commencing with the 1994-95 fiscal year and each fiscal year
thereafter, the adjustment computed pursuant to this section shall
not be adjusted by the deficit factor applied to the revenue limit of
each school district pursuant to Section 42238.145.

(e) Expenditures for employees of charter schools funded pursuant
to Article 2 (commencing with Section 47633) of Chapter 6 of Part
26.8 are excluded from the calculations set forth in this section.

SEC. 28. Section 42850 of the Education Code is amended to read:

42850. The governing board of any school district may establish a
fund for pension and other employee benefits to accumulate
restricted moneys from salary reduction agreements, other
contributions for employee retirement benefit payments, or both.
Moneys may be transferred to the fund from other funds by periodic
expense charges, in amounts based on existing and future obligation
requirements. Payments from the pension plan and other employee
benefits fund for insurance, annuities, administrative costs, or any
other authorized purpose shall be made in accordance with all warrant
approval requirements applicable under this code.

SEC. 29. Section 44049 of the Education Code is amended to read:
44049. (a) Except as provided in subdivision (c), any principal
or person designated by the principal who, in his or her professional
capacity or within the scope of his or her employment, has knowledge
of or observes a pupil whom he or she knows, or reasonably suspects

as evidenced by the pupil's apparent intoxication, has consumed an
alcoholic beverage or abused a controlled substance, as listed in
Chapter 2 (commencing with Section 11053) of the Health and Safety
Code, may report the known or suspected instance of alcohol or
controlled substance abuse to the parent or parents, or other person
having legal custody, of the student.

(b) No principal or his or her designee who reports a known or
suspected instance of alcohol or controlled substance abuse by a
pupil to the parent or parents, or other person having legal custody,
of the pupil shall be civilly or criminally liable, for any report
or as a result of any report, unless it can be proven that a false
report was made and the principal or his or her designee knew that
the report was false or was made with reckless disregard for the
truth or falsity of the report. Any principal or his or her designee
who makes a report known to be false or with reckless disregard of
the truth or falsity of the report is liable for any damages caused.

(c) No principal or person designated by the principal shall
report a known or suspected instance of alcohol or controlled
substance abuse by a pupil to the parent or parents, or other person
having legal custody, of the pupil if the report would require the
disclosure of confidential information in violation of Section 49602
or 72621.

SEC. 30. Section 46200 of the Education Code is amended to read:

46200. (a) In the 1984-85 fiscal year, for each school district
that certifies to the Superintendent of Public Instruction that it
offers 180 days or more of instruction per school year, the
Superintendent of Public Instruction shall apportion thirty-five
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dollars ($35) per unit of average daily attendance, exclusive of
adult average daily attendance, the average daily attendance of
pupils while participating in regional occupation centers or
programs, and average daily attendance for pupils attending summer
school. A multitrack year-round school shall be deemed to be in
compliance with the 180-day requirement if it certifies to the
Superintendent of Public Instruction that it is a multitrack
year~round school and maintains its school for a minimum of 163
schooldays. FEach school district that received an apportionment
pursuant to this subdivision in the 1984-85 fiscal year shall add
thirty-five dollars ($35) to the district's base revenue limit per
unit of average daily attendance for the 1985-86 fiscal year.

(b) For any school district that received an apportionment
pursuant to subdivision (a) and that offered less than 180 days, or
offered less than the number of days required in subdivision (a) for
multitrack year-round schools, of instruction in the 1985-86 fiscal
year to the 2000-01 fiscal year, inclusive, and that does not provide
the minimum number of instructional minutes specified in subdivision
(a) of Section 46201 for that fiscal year, the Superintendent of
Public Instruction shall reduce the base revenue limit per unit of
average daily attendance for that fiscal year or years by an amount
attributable to the increase received pursuant to subdivision (a), as
adjusted in fiscal years subsequent to the 1984-85 fiscal year.

(c) For any school district that received an apportionment
pursuant to subdivision (a) and that offers less than 180 days of
instruction or, in multitrack year-round schools, fewer than the
number of days required in subdivision (a) for multitrack year-round
schools, in the 2001-02 fiscal year, or any fiscal year thereafter,
the Superintendent of Public Instruction shall withhold from the
district's revenue limit apportionment for the average daily
attendance of each affected grade level the sum of 0.0056 multiplied
by that apportionment, for each day less than 180, or, in multitrack
year-round schools, for each day less than the number of days
required in subdivision (a) for year-round schools that the district
offered.

(d) For any school district that received an apportionment
pursuant to subdivision (a) and that offered less than 180 days of
instruction as required in subdivision (a) in the 1985-86 fiscal
year, to either the end of the final year of the teacher bargaining
unit contract in force in that district on January 1, 2002,
inclusive, or, if no teacher bargaining unit contract was in force in
that district on January 1, 2002, to the end of the 2001-02 fiscal
yvear, inclusive, and that provided the minimum number of
instructional minutes in subdivision (a) of Section 46201 during all
of the period applicable to the district pursuant to this
subdivision, subdivision (c) shall not apply until the first fiscal
vear following the end of the applicable period of years.

SEC. 31. Section 46200.5 of the Education Code is amended to read:

46200.5. (a) In the 1985-86 fiscal year, for each county office
of education that certifies to the Superintendent of Public
Instruction that it offers 180 days or more of instruction per school
year of special day classes pursuant to Section 56364 or Section
56364.2, as applicable, the Superintendent of Public Instruction
shall determine an amount equal to seventy dollars ($70) per unit of
current year second principal apportionment average daily attendance
for special day classes. This computation shall be included in
computations made by the superintendent pursuant to Chapter 7.2
(commencing with Section 56836) of Part 30.

(b) For any county office of education that received an
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apportionment pursuant to subdivision (a) and that offered less than
180 days of instruction in the 1986-87 fiscal year, to the 2000-01
fiscal year, inclusive, and that does not provide the minimum number
of instructional minutes specified in subdivision (a) of Section
46201 for that fiscal year, the Superintendent of Public Instruction
shall reduce the special education apportionment per unit of average
daily attendance for that fiscal year by an amount attributable to
the increase received pursuant to subdivision (a), as adjusted in
fiscal years subsequent to the 1985-86 fiscal year.

(c) For any county office of education that receives an
apportionment pursuant to subdivision (a) and that offers less than
180 days of instruction or in multitrack year-round schools a minimum
of 163 days, in the 2001-02 fiscal year, or any fiscal year
thereafter, the Superintendent of Public Instruction shall withhold
from the county office of education's revenue limit apportionment for
the average daily attendance of each affected grade level the sum of
0.0056 multiplied by that apportionment, for each day less than 180
or, in multitrack year-round schools, for each day less than 163,
that the county office of education offered.

(d) For any county office of education that received an
apportionment pursuant to subdivision (a) and that offered less than
180 days of instruction as required in subdivision (a) in the 1986-87
fiscal year, to either the end of the final year of the teacher
bargaining unit contract in force in that county office on January 1,
2002, inclusive, or, if no teacher bargaining unit contract was in
force in that county office on January 1, 2002, to the end of the
2001-02 fiscal year, inclusive, and that provided the minimum number
of instructional minutes in subdivision (a) of Section 46201.5 during
all of the period applicable to the county office pursuant to this
subdivision, subdivision (c¢) does not apply until the first fiscal
year following the end of the applicable period of years.

SEC. 32. Section 46202 of the Education Code is amended to read:

46202. (a) Except as otherwise provided in this section, in
fiscal year 2000-01 and prior, if the governing board of a school
district offers less instructional time than the amount of
instructional time fixed for the 1982-83 fiscal year, the
Superintendent of Public Instruction shall, in that fiscal year,
reduce that district's apportionment by the average percentage
increase in the base revenue limit for districts of similar type and
size multiplied by the district's units of average daily attendance.

(b) Except as otherwise provided in this section, in fiscal year
2001-02 and any fiscal year thereafter, if the governing board of a
school district offers less instructional time than the amount of
instructional time fixed for the 1982-83 fiscal year, the
Superintendent of Public Instruction shall withhold for that fiscal
year, from the district's revenue limit apportionment for the average
daily attendance of each affected grade level, the sum of that
apportionment multiplied by the percentage of instructional minutes
fizxed in the 1982-83 school year, at that grade level, that the
district failed to offer.

(c)

The Glendora Unified School District shall reinstate the sixth
period, which shall be equivalent to at least 50 minutes of
instruction, effective the start of the second semester of the
1983-84 fiscal year.

SEC. 33. Section 49553 of the Education Code, as amended by
Chapter 825 of the Statutes of 1997, is repealed.

SEC. 34. Section 49553 of the Education Code, as amended by
Chapter 1078 of the Statutes of 1998, is amended to read:
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49553, (a) A nutritionally adequate meal, for the purposes of
this article, is a breakfast or lunch as defined in Section 49531
that gqualifies for reimbursement under the federal child nutrition
program regulations.

(b) (1) (A) For the purposes of special school nutrition
supplements provided to pregnant or lactating pupils under Section
49559, protein and grain meal components for any given day shall,
together, offer a total of five ounces of protein, one ounce of which
shall be cheese or eight ounces of milk and three servings from the
grain group, preferably whole and nutritious grains. This may be
accomplished by adding one ounce of protein and one serving from the
grain group at breakfast or serving these as a snack, and by adding
one or two ounces of protein, one ounce of which shall be cheese or
eight ounces of milk, to lunch, or by offering a morning supplement
consisting of two or three ounces of protein, one ounce of which must
be cheese, or eight ounces of milk, and one or two servings from the
grain group.

(B) Meal components where only breakfast is served shall be
increased to a total including one ounce of protein and two servings
from the grain group, preferably whole and nutritious grains.

(C) Where both breakfast and lunch are provided, they shall,
together, provide a total of five ounces of protein foods, one ounce
of which shall be cheese, three servings from the grain group,
preferably whole and nutritious grains, one and one-fourth cups from
the fruit and vegetable group, and one pint from the milk group.

(2) The following options shall be allowed:

(A) One cup of fruit in place of one serving of the grain group,
once a week.

(B) One cup of yogurt, made with pasteurized milk, in place of
eight ounces of milk or one ounce of cheese, up to two times per
week.

SEC. 35. Section 52054 of the Education Code is amended to read:

52054. (a) Commencing in the 2001-02 fiscal year, by November 15
of the year that the school is selected to participate, the governing
board of a school district having jurisdiction over a school
selected for participation in the program shall do one of the
following:

(1) Contract with an external evaluator from the list of external
evaluators and shall appoint a broad-based schoolsite and community
team, consisting of a majority of nonschoolsite personnel. 1In a
school that has a limited-English-proficient pupil population that
constitutes at least 40 percent of the total pupil population, an
external evaluator shall have demonstrated experience in working with
a limited-English-proficient pupil population. Not less than 20
percent of the members of the team shall be parents or legal
guardians of pupils in the school.

(2) Contract with an entity that has proven, successful expertise
specific to the challenges inherent in low-performing schools. These
entities may include, but are not limited to, the following:

(A) Institutions of higher education.

(B) County offices of education.

(C) School district personnel.

(b) The selected external evaluator or entity shall solicit input
from the parents and legal guardians of the pupils of the school. At
a minimum, the evaluator or entity shall do all of the following:

(1) Inform the parents and legal guardians, in writing, that the
school has been selected to participate in the Immediate
Intervention/Underperforming Schools Program due to its below average
performance.

(2) Hold a public meeting at the school, in cooperation with the
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principal, to which all parents and legal guardians of pupils in the
school receive a written invitation. The invitation to the meeting
may be combined with the written notice required by paragraph (1).

(3) Solicit, at the public meeting, the recommendations and
opinions of the participating parents and legal guardians of pupils
in the school regarding actions that should be taken to improve the
performance of the school. These opinions and recommendations shall
be considered by the external evaluator or entity and the community
team in the development or modification of the action plan pursuant
to this section or Section 52054.3.

(4) Provide technical assistance to the schoolsite.

(b) Notify all parents and legal guardians of pupils in the school
of their opportunity to provide written recommendations of actions
that should be taken to improve the performance of the school which
shall be considered by the external evaluator or entity and the
community team in the development or modification of the action plan
pursuant to this section or Section 52054.3. Notice required by this
subdivision may be combined with the written notice reqguired by
paragraph (1).

(c) By February 15 of the school year in which the school is
selected to participate, the selected external evaluator or entity,
in collaboration with the broad-based schoolsite and community team
selected pursuant to subdivision (a), shall complete a review of the
school that identifies weaknesses that contribute to the school's
below average performance, make recommendations for improvement, and
begin to develop an action plan to improve the academic performance
of the pupils enrolled at the school. The action plan shall include
percentage growth targets at least as high as the annual growth
targets adopted by the State Board of Education pursuant to Section
52052. The action plan shall include an expenditure plan and shall
be of a scope that does not require expenditure of funds in excess of
those provided pursuant to this article or otherwise available to

the school. The action plan may not be of a scope that requires
reimbursement by the Commission on State Mandates for its
implementation.

(d) At a minimum, the action plan shall do all of the following:

(1) Review and include the school and district conditions
identified in the school accountability report card pursuant to
Section 33126.

(2) Identify the current barriers at the school and district
toward improvements in pupil achievement.

(3) Identify schoolwide and districtwide strategies to remove
these barriers.

(4) Review and include school and school district crime
statistics, in accordance with Section 628.5 of the Penal Code.

(5) Examine and consider disaggregated data regarding pupil
achievement and other indicators to consider whether all groups and
types of pupils make adequate progress toward short-term growth
targets and long-term performance goals. The disaggregated data to
be included and considered by the plan shall, at a minimum, provide
information regarding the achievement of English language learners,
pupils with exceptional needs, pupils who qualify for free and
reduced price meals, and pupils in numerically significant subgroups.

(6) Set short-term academic objectives pursuant to Section 52052
for a two-year period that will allow the school to make adequate
progress toward the growth targets established for each participating
school for pupil achievement as measured by all of the following to
the extent that the data is available for the school:

(A) The achievement test administered pursuant to Section 60640.
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(BY Graduation rates for grades 7 to 12, inclusive.

(C) Attendance rates for pupils and school personnel for
elementary, middle, and secondary schools.

(D) Any other indicators approved by the State Board of Education.

(e) The school action plan shall focus on improving pupil academic
performance, improving the involvement of parents and guardians,
improving the effective and efficient allocation of resources and
management of the school, and identifying and developing solutions
that take into account the underlying causes for low performance by
pupils.

(f) The team, in the development of the action plan, shall consult
with the exclusive representatives of employee organizations, where
they exist.

(g) The school action plan may propose to increase the number of
instructional days offered at the schoolsite and also may propose to
increase up to a full 12 months the amount of time for which
certificated employees are contracted, if all of the following
conditions are met:

(1) Provisions of the plan proposed pursuant to this subdivision
shall not violate current applicable collective bargaining
agreements.

(2) An agreement is reached with the exclusive representative
concerning staffing specifically to accommodate the extended school
year or 1l2-month contract.

(h) The team, in the development of the action plan, shall consult
with the exclusive representatives of employee organizations, where
they exist.

(1) Upon its completion, the action plan shall be submitted to the
governing board of the school districts for its approval at a
regularly scheduled public meeting. After the plan is approved, but
no later than May 15 of the year that follows the year the school is
selected to participate, the plan shall be submitted to the
Superintendent of Public Instruction with a request for funding in
the form prescribed by the Superintendent of Public Instruction, who
shall review the school action plan and recommend approval or
disapproval of the school's request for funding to the State Board of
Education.

(j) Not later than July 15 of the year next following the year in
which a school is selected for participation, the State Board of
Education shall review and approve or disapprove the school's request
for funding, based on the recommendation of the Superintendent of
Public Instruction. Within 30 days of the State Board of Education's
review, the Superintendent of Public Instruction shall notify the
affected school districts of the state of the board's action
regarding the request for funding. In conjunction with its approval
of a request for funding to implement a school's action plan, the
State Board of Education may, at the request of the governing board
of the school district or the county board of education for a school
under its jurisdiction, waive all or any part of any provision of
this code, or any regulation adopted by the State Board of Education,
controlling any of the programs listed in clause (i) of subparagraph
(B) of paragraph (1) of subdivision (a) of Section 54761 and Section
64000 if the waiver does not result in a decrease in the
instructional time otherwise required by law or regulation or an
increase in state costs and is determined to be consistent with
subdivision (a) of Section 46300.

SEC. 36. Section 52055.610 of the Education Code is amended to
read:

52055.610. (a) Fourteen days after the effective date of the act
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adding this section, the Superintendent of Public Instruction shall
establish a procedure that is consistent with this article for the
approval of applications and school action plans.

(b) Notwithstanding the existing application process established
pursuant to Article 3 (commencing with Section 52053), in developing
an action plan to be submitted with the application for funding
pursuant to this article, a school may choose from the following
options:

(1) A school district on behalf of an eligible school under its
jurisdiction may elect to receive fifty thousand dollars ($50,000) as
a planning grant from funds appropriated for purposes of this
article. These planning grant funds shall be used for technical
assistance in the development of the school action plan. Technical
assistance includes assistance provided by school district personnel,
county offices of education, universities, a state approved external
evaluator, or any other entity that has proven successful expertise
specific to the challenges inherent in low-performing schools. If
the school action plan is approved, the Superintendent of Public
Instruction shall provide funding for its implementation. Planning
grant funds, as well as other funds available to school districts
pursuant to this article, may be used for on-going technical
assistance throughout the implementation of the action plan and
continued participation in the program established pursuant to
Article 3 (commencing with Section 52053) and the program established
pursuant to this article.

(2) A school district, on behalf of an eligible school under its
jurisdiction, may elect to forego the fifty thousand dollars
($50,000) planning grant and immediately submit its application and
school action plan. If a school chooses this option, the
Superintendent of Public Instruction shall take one of the following
actions:

(A) Recommend approval of the application by the State Board of
Education and action plan and provide funding for implementation of
the school action plan.

(B) Request additional clarification and technical changes, after
which the school and district shall resubmit the application and
school action plan with the clarifications and changes for approval.
If the application and school action plan is approved, the
Superintendent of Public Instruction shall provide funding for
implementation of the school action plan.

(C) Disapprove the plan in which case a school district on behalf
of an eligible school under its jurisdiction shall receive a fifty
thousand dollar ($50,000) planning grant that shall be used for
technical assistance in the redevelopment of the school action plan
according to the department's recommendations. Technical assistance
includes assistance provided by school district personnel, county
offices of education, universities, a state approved external
evaluator, or any other entity that has proven expertise specific to
the challenges inherent in low-performing schools.

(c) The following deadlines apply for the 2001-02 fiscal year:

(1) A school district on behalf of an eligible school under its
jurisdiction shall submit the application and school action plan to
the Superintendent of Public Instruction for review and approval by
May 15, 2002.

(2) The Superintendent of Public Instruction shall make a
recommendation to the State Board of Education regarding approval or
disapproval of applications and school action plans by June 15, 2002.

The State Board of Education shall approve or disapprove the
application and action plan by June 30, 2002. Upon approval by the
State Board of Education, the State Department of Education shall
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allocate funding to schools for the implementation of the action
plan. If the State Board of Education fails to approve or disapprove
the application and school action plan by June 30, 2002, the
recommendation of the Superintendent of Public Instruction shall be
deemed to be adopted and funding for implementation of the action
plan shall be allocated.

(3) If the Superintendent of Public Instruction takes the action
specified in subparagraph (B) of paragraph (2) of subdivision (b),
the school and school district shall resubmit the application and
school action plan with the clarifications and changes for approval
by August 1, 2002, and the Superintendent of Public Instruction
shall make a recommendation to the State Board of Education regarding
approval or disapproval by September 1, 2002. The State Board of
Education shall approve or disapprove the application and action plan
by September 30, 2002. If the action plan is approved, the
department shall allocate funding to the school district on behalf of
an eligible school under its jurisdiction for implementation of the
action plan. 1If the State Board of Education fails to approve or
disapprove the application and school action plan by September 30,
2002, the recommendation of the Superintendent of Public Instruction
shall be deemed to be adopted and funding for implementation of the
action plan is to be allocated.

(4) A school district may request that the State Board of
Education waive the deadlines set forth in this subdivision. The
State Board of Education may grant a waiver request made pursuant to
this paragraph.

(d) If a school receives implementation funding during the same
fiscal year it receives a fifty thousand dollar ($50,000) planning
grant, the planning grant shall be deducted from the amount of
implementation funding provided to the school pursuant to subdivision
(b) of Section 52055.600.

SEC. 37. Section 52055.640 of the Education Code is amended to
read:

52055.640. (a) As a condition of the receipt of funds and to
ensure that the school is progressing towards meeting the goals of
each of the essential‘components of its school action plan, each year
the school district shall submit a report to the Superintendent of
Public Instruction that includes the following:

(1) The academic improvement of pupils within the participating
school as measured by the tests under Section 60640 and the progress
made towards achieving English language proficiency as measured by
the English language development test administered pursuant to
Section 60810.

(2) The improvement of distribution of experienced teachers
holding a valid California teaching credential across the district.

(3) The availability of instructional materials in core content
areas that are aligned with the academic content and performance
standards, including textbooks, for each pupil, including English
language learners.

(4) The number of parents and guardians presently involved at each
participating schoolsite as compared to the number participating at
the beginning of the program.

(5) The number of pupils attending afterschool, tutoring, or
homework assistance programs.

(6) For participating secondary schools, the number of pupils who
are enrolled in and successfully completing advanced placement
courses, by type, and requirements for admission to the University of
California or the California State University, including courses in
algebra, biology, and United States or world history.

(b) The report on the pupil literacy and achievement component
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shall be disaggregated by numerically significant subgroups, as
defined in Section 52052, and English language learners and have a
focus on improved scores in reading and mathematics as measured by
the following:

(1) The Academic Performance Index, including the data collected
pursuant to tests that are part of the Standardized Testing and
Reporting Program and the writing sample that is part of that
program.

