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INCORRECT REDUCTION CLAIM 
BY THE COUNTY OF SANTA CLARA 

On May 14, 2008, the State Controller's Office (hereinafter "SCO") issued its 

final audit report on the County of Santa Clara's (hereinafter "County") claims for 

costs incurred based on the legislatively-created Peace Officers Bill of Rights 

(POBOR) Program (Test Claim No. 4499; Chapter 465, Statutes of 1976; Chapters 

775, 1173, 1174, and 1178, Statutes of 1978; Chapter 405, Statutes of 1979; Chapter 

1367, Statutes of 1980; Chapter 994, Statutes of 1982; Chapter 964, Statutes of 1983; 

Chapter 1165, Statutes of 1989, and Chapter 675, Statutes of 1990, and as 

reconsidered by Case No. 05-RL-4499-01) for July 1, 2003 through June 30, 2006. A 
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true and correct copy of the SCO's final audit report is attached hereto as Exhibit A 

and incorporated herein by reference. The SCO incorrectly reduced the County's 

claim of$748,888 by $526,802, thus allowing only $222,086. The County requests 

that the Commission on State Mandates reverse the audit findings and award the 

County the correct claim amount of$748,888. 

FACTS 

In 1976, the Legislature enacted Government Code sections 3300 through 

3310, known as the Peace Officers Procedural Bill of Rights Act (POBOR) to ensure 

stable employer-employee relations and effective law enforcement services. This 

legislation provides a series of rights and procedural safeguards to peace officers 

employed by local agencies and school districts that are subject to investigation or 

discipline. 1t applies to all employees classified as peace officers whether they are 

classified as permanent employees, serve at the pleasure of the agency and are 

terminable without cause ("at-will" employees), or are on probation and have not 

reached permanent status. 

This program was found to be a state-mandated reimbursable program by this 

Commission on September 1, 1999. A true and correct copy of the Commission's 

Statement ofDecision is attached hereto as Exhibit 13 and is incorporated herein by 

reference. On July 27, 2000, the Commission adopted parameters and guidelines that 

authorized reimbursement, beginning July 1, 1994, to counties, cities, a city and 

county, school districts, and special districts that employ peace officers. 

Subsequently, the parameters and guidelines were amended with a technical correction 
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and adopted on August 17, 2000, a true and correct copy of which is attached hereto as 

Exhibit C and is incorporated herein by reference. Claiming Instructions were duly 

issued by the SCO, a true and correct copy of which is attached hereto as Exhibit D 

and is incorporated herein by reference. 

In 2005, Statutes 2005, chapter 72, section 6 (AB 138) added section 3313 to 

the Government Code directing the Commission to review the Statement ofDecision, 

adopted in 1999, to clarify whether the subject legislation imposed a mandate 

consistent with California Supreme Court Decision in San Diego Unified School Dist. 

v. Commission on State Mandates1 and other applicable court decisions. 

On April 26, 2006, the Commission reviewed its original findings and adopted 

a Statement of Decision on reconsideration,2 a true and correct copy of which is 

attached hereto as Exhibit E and is incorporated herein by reference. The Statement of 

Decision on reconsideration became final on May 1, 2006. On March 28, 2008, the 

Commission adopted amended Parameters and Guidelines3 which apply to costs 

incurred and claimed for the 2006-2007 fiscal year. A true and correct copy of which 

is attached hereto as Exhibit F and is incorporated herein by reference. Claiming 

Instructions were duly issued by the SCO, a true and correct copy of which is attached 

hereto as Exhibit G and is incorporated herein by reference. 

Based upon the foregoing program, Parameters and Guidelines, and Claiming 

Instructions, the County timely submitted its claims for fiscal years 2003-2004, 2004-

1 (2004) 33 Cal.4th 859. 
2 05-RL-4499-01. 
3 -06-PGA-06. 
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2005 and 2005-2006, which are the subject ofthis incorrect reduction claim. True and 

correct copies of these reimbursement claims are attached hereto as Exhibits H, I, and 

J, respectively, and are incorporated herein by reference. 

The reimbursable components of this program include, for cities and counties, 

under the first set of Parameters and Guidelines: 

A. Administrative Activities (On-going Activities) 
1. Developing or updating internal policies, procedures, manuals and 

other materials pertaining to the conduct of the mandated activities 
2. Attendance at specific training for human resources, law enforcement 

and legal counsel regarding the requirements of the mandate. 
3. Updating the status of the POBOR cases. 

B. Administrative Appeal 
1. Reimbursement period of July 1, 1994 through December 3 1, 1998 -

The administrative appeal activities listed below apply to permanent 
employees, at-will employees, and probationary employees. 
Providing the opportunity for, and the conduct of an administrative 
appeal for the following disciplinary actions (Gov. Code§ 3304, subd. 
(b)): 
• Dismissal, demotion, suspension, salary reduction or written 

reprimand received by probationary and at-will employees whose 
liberty internst ar~ not affocted (i.~.: the charges supporting a 
dismissal do not harm the employee's reputation or ability to find 
future employment); 

• Transfer of permanent, probationary and at-will employees for 
purposes of punishment; 

• Denial of promotion for permanent, probationary and at-will 
employees for reasons other than merit; and 

• Other actions against permanent, probationary and at-will 
employees that result in disadvantage, harm, loss or hardship and 
impact the career opportunities of the employee. 

Included in the foregoing are the preparation and review of the various 
documents to commence and proceed with the administrative hearing; 
legal review and assistance with the conduct of the administrative 
hearing; preparation and service of subpoenas, witness fees, and 
salaries of employee witnesses, including overtime; the time and labor 
of the administrative body and its attendant clerical services; the 
preparation and service of any rulings or orders of the administrative 
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body. 
2. Reimbursement period beginning January 1, 1999 -The administrative 

appeal activities listed below apply to permanent employees and the 
Chief of Police. Providing the opportunity for, and the conduct of an 
administrative appeal for the following disciplinary actions (Gov. Code 
§ 3304, subd. (b)): 
• Dismissal, demotion, suspension, salary reduction or written 

reprimand received by the Chief of Police whose liberty interest is 
not affected (i.e.: the charges supporting a dismissal do not harm 
the employee's reputation or ability to find future employment); 

• Transfer of permanent employees for purposes of punishment; 
• Denial of promotion for permanent employees for reasons other 

than merit; and 
• Other actions against permanent employees or the Chief of Police 

that result in disadvantage, harm, Joss or hardship and impact the 
career opportunities of the employee. 

Included in the foregoing are the preparation and review of the various 
documents to commence and proceed with the administrative hearing; 
legal review and assistance with the conduct of the administrative 
hearing; preparation and service of subpoenas, witness fees, and 
salaries of emp1oyee witnesses, including overtime; the time and labor 
of the administrative body and its attendant clerical services; the 
preparation and service of any rulings or orders of the administrative 
body. 

C. Interrogations 
Claimants are eligible for reimbursement for the performance of the activities 
listed in this section only when a peace officer is under investigation, or 
becomes a witness to an incident under investigation, and is subjected to an 
interrogation by the commanding officer, or any other member of the 
employing public safety department, that could lead to dismissal, demotion, 
suspension, reduction in salary, written reprimand, or transfer for purposes of 
punis!vnent. (Gov. Code§ 3303.) 

Claimants are not eligible for reimbursement for the activities listed in this 
section when an interrogation ofa peace officer is in the normal course of duty, 
counseling, instruction, or informal verbal admonishment by, or other routine 
or unplanned contact with, a supervisor or any other public safety officer. 
Claimants are also not eligible for reimbursement when the investigation is 
concerned solely and directly with alleged criminal activities. (Gov. Code§ 
3303, subd. (i).) 
1. When required by the seriousness of the investigation, compensating­

the peace officer for interrogations occurring during off-duty time in 
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accordance with regular department procedures. (Gov. Code§ 3303, 
subd. {a).) 
Included in the foregoing is the preparation and review of overtime 
compensation requests. 

2. Providing prior notice to the peace officer regarding the nature of the 
interrogation and identification of the investigating officers. (Gov. 
Code§ 3303, subds. (b) and (c).) 
Included in the foregoing is the review of agency complaints or other 
documents to prepare the notice of interrogation; determination of the 
investigating officers; redaction of the agency complaint for names of 
the complainant or other accused parties or witnesses or confidential 
information; preparation of notice or agency complaint; review by 
counsel; and presentation of notice or agency complaint to peace 
officer. 

3. Tape recording the interrogation when the peace officer employee 
records the interrogation. (Gov. Code§ 3303, subd. (g).) 
Included in the foregoing is the cost of tape and storage, and the cost of 
transcription. 

4. Providing the peace officer employee with access to the tape prior to 
any further interrogation at a subsequent time, or if any further 
proceedings are contemplated and the further proceedings fall within 
the following categories (Gov. Code § 3303, subd. (g)); 
a) The further proceeding is not a disciplinary action; 
b) The further proceeding is a dismissal, demotion, suspension, 

salary reduction or written reprimand received by a 
probationary or at-will employee whose liberty interest is not 
affected (i.e., the charges supporting the dismissal does not 
harm the employee's reputation or ability to find future 
employment); 

c) The further proceeding is a transfer of a permanent, 
probationary or at-will employee for purposes of punishment; 

d) The further proceeding is a denial of promotion for a 
permanent, probationary or at-will employee for reasons other 
than merit; 

e) The further proceeding is an action against a permanent, 
probationary or at-will employee that results in disadvantage, 
harm, loss or hardship and impacts the career of the employee. 

Included in the foregoing is the cost of tape copying. 
5. Producing transcribed copies of any notes made by a stenographer at an 

interrogation, and copies of reports or complaints made by investigators 
or other persons, except those that are deemed confidential, when 
requested by the officer, in the following circumstances (Gov. Code§ 
3303, subd. (g)): 
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a) When the investigation does not result in disciplinary action; 
and 

b) When the investigation results in: 
• A dismissal, demotion, suspension, salary reduction or 

written reprimand received by a probationary or at-will 
employee whose liberty interest is not affected (i.e.; the 
charges supporting the dismissal do not harm the 
employee's reputation or ability to find future employment); 

• A transfer of a permanent, probationary or at-will employee 
for purposes of punishment; 

• A denial of promotion for a permanent, probationary or at­
will employee for reasons other than merit; or 

• Other actions against a permanent, probationary or at-will 
employee that result in disadvantage, harm, loss or hardship 
and_impact the career of the employee. 

Included in the foregoing is the review of the complaints, notes or tape 
recordings for issues of confidentiality by law enforcement, human 
relations or counsel; cost of processing, service and retention of copies. 

D. Adverse Comment 
Performing the following activities upon receipt of an adverse comment (Gov. 
Code §§ 3305 and 3306): 

Counties 
a) If an adverse comment results in the deprivation of employment 
through dismissal, suspension, demotion, reduction in pay or written 
reprimand for a permanent peace officer, or harms the officer's 
reputation and opportunity to fmd future employment, then counties are 
entitled to reimbursement for: 

• Obtaining the signature of the peace officer on the adverse 
comment; or 

• Noting the peace officer's refusal to sign the adverse comment 
on the document and obtaining the signature or initials of the 
peace officer under such circumstances. 

b) If an adverse comment is related to the investigation of a possible 
criminal offense, then counties are entitled to reimbursement for the 
following activities: 

• Providing notice of the adverse comment; 
• Providing an opportunity to review and sign the adverse 

comment; 
• Providing an opportunity to respond to the adverse comment 

within 30 days; and 
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• Noting the peace officer's refusal to sign the adverse comment 
on the document and obtaining the signature or initials of the 
peace officer under such circumstances. 

c) If an adverse comment is not related to the investigation of a possible 
criminal offense, then counties obtained are entitled to reimbursement 
for: 

• Providing notice of the adverse comment: and 
• Obtaining the signature of the peace officer on the adverse 

comment; or 
-. Noting the peace officer's refusal to sign the adverse comment 

on the document and obtaining the signature or initials of the 
peace officer under such circumstances. 

Cities and Special Districts 
a) If an adverse comment results in the deprivation of employment 
through dismissal, suspension, demotion, reduction in pay or written 
reprimand for a permanent peace officer, or harms the officer's 
reputation and opportunity to find future employment, then schools are 
entitled to reimbursement for: 

• Obtaining the signature of the peace officer on the adverse 
comment; or 

• Noting the peace officer's refusal to sign the adverse comment 
on the document and obtaining the signature or initials of the 
peace officer under such circumstances. 

b) If an adverse comment is related to the investigation of a possible 
criminal offense, then cities and special districts are entitled to 
reimbursement for the following activities: 

• Providing notice of the adverse comment; 
• Providing an opportunity to review and sign the adverse 

comment; 
• Providing an opportunity to respond to the adverse comment 

within 30 days; and 
• Noting the peace officer's refusal to sign the adverse comment 

on the document and obtaining the signature or initials of the 
peace officer under such circumstances. 

c) If an adverse comment is not related to the investigation of a possible 
criminal offense, then cities and special districts are entitled to 
reimbursement for the following activities: 

• Providing notice of the adverse comment; 
• Providing an opportunity to respond to the adverse comment 

within 30 days; and 
• Obtaining the signature of the peace officer on the adverse 
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comment; or 
• Noting the peace officer'~ refusal to ~ign the adverse comment 

on the document and obtaining the signature or initials of the 
peace officer under such circumstances. 

Included in the foregoing are review of circumstances or 
documentation leading to adverse comment by supervisor, command 
staff, human resources staff or counsel, including determination of 
whether same constitutes an adverse comment; preparation of comment 
and review for accuracy; notification and presentation of adverse 
comment to officer and notification concerning rights regarding same; 
review of response to adverse comment, attaching same to adverse 
comment and filing. 

Based on the foregoing, the County timely filed its reimbursement claims. 

On January 23, 2008, the SCO issued its draft audit report. Finding 1 of the 

audit report states that the County claimed unallowable salaries and benefits. The 

report also alleges that, under Finding 2, the County claimed unallowable productive 

hours; under Finding 3, the County understated benefit rates; under Finding 4, the 

County understated indirect costs; and under Finding 5, the County claimed 

unallowable travel and training costs. 

On March 11, 2008, the County issued its response to the draft audit report in 

which it rebutted Findings 1, 2 and 5.4 A true and correct copy of the County's 

response is attached hereto as Exhibit K and is incorporated herein by reference. The 

final audit report was issued on May 14, 2008. 

Ill 

Ill 

4 The County accepted Findings 3 and 4 regarding understated benefit rates and 
indirect costs, respectively. 
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ANALYSIS AND DISCUSSION 

A. AUDIT FINDING NUMBER ONE REGARDING POBOR 
ADMINISTRATIVE ACTIVITIES IS INCORRECT. 

Audit Finding 1 states that the County over-claimed salaries, benefits and 

related indirect costs related to POBOR administrative activities in the amount of 

$73,067. The SCO asserts that such over-claiming was due to claiming for ineligible 

activities, such as, preparing the file, logging the initial case information, interviewing 

complainants, training, reviewing reports, and so on. As the County pointed out in its 

response, the SCO 'based its finding on the wrong set of Parameters and Guidelines. 

The original Parameters and Guidelines did not have that level of specificity and the 

amended Parameters and Guidelines were not effective until the 2006-2007 fiscal year 

- the fiscal year after the claims represented in the instant audit. The County cannot 

be held to a standard that was non-existent at the time the costs were incurred and of 

which the County had no notice. The SCO must audit each claim based on the 

Parameters and Guidelines applicable to the particular claiming cycle. In the instant 

case, the amended Parameters and Guidelines were not relevant to the claiming cycle 

being audited. 

The SCO objects to a number of claimed activities stating, in essence, that 

there was no nexus between the activity claimed and the Parameters and Guidelines. 

The only guidance the County had at the time of claiming were the following activities 

as set forth in the Parameters and Guidelines: 

1. Developing or updating internal policies, procedures, manuals and 
other materials pertaining to the conduct of the mandated activities 
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2. Attendance at specific training for human resources, law enforcement 
and legal counsel regarding the requirements of the mandate. 

3. Updating the status of the POBOR cases. 

Each of these components is sufficiently flexible so as to allow local government to 

adapt them to its own method of implementing the mandate. If the Legislature had 

had in mind a specific manner in which to implement the mandate, it would have said 

so.5 

1. Developing or updating internal policies, procedures, manuals arid 
other materials pertaining to the conduct of the mandated activities 

The County properly claimed costs for visiting other Internal Affairs._(IA) units 

during the establishment of its IA unit. Part of developing internal policies can 

include reviewing other department doing the same or similar work. This information 

is not only important to the development of internal policies; it is also a reasonable 

method of compliance as it allows for the mere editing or cutting-and-pasting of other 

policies. Thus, time spent gathering information can yield time saving in the process 

of drafting the policies. 

2. Attendance at specific training for human resources, law enforcement 
and legal counsel regarding the requirements of the mandate. 

The County properly claimed training costs. The SCO pared the list of 

covered topics to those it believes relate to the mandate. For a mandate as complex 

and pervasive as POBOR, however, such limitations are not proper. Training on 

5 People v. Rodriguez (1963) 222 Cal.App.2d 221, 227. "A legislative enactment 
should be construed in accordance with the ordinary meaning of the language used and 
it should be assumed that the Legislature knew what it was saying and meant what it 
said." 
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POBOR properly encompasses issues oflabor relations, confidentiality issues, 

investigation errors, first amendment- related conduct, key mistakes in workplace 

investigations, and assessing credibility, to name a few. -while the County appreciates 

the SCO's attempt to include some costs rather than give a full disallowance, the SCO 

did not allow for some legitimate costs. 

3. Updating fhe status of the POBOR cases. 

In the instant case, the County properly claimed those activities involved in 

setting up a POBOR file. The creation of the file is, itself, an update of the status of 

fhe case. This is also the case for placing fhe case information in the file management 

system which allows for later updating. 

B. AUDIT FINDING NUMBER ONE REGARDING POBOR 
ADMINISTRATIVE APPEALS IS INCORRECT. 

Audit Finding 1 states that the County over-claimed salaries, benefits and 

related indirect costs related to POBOR administrative appeals in the amount of 

$3,566. The SCO alleges that such over-claiming was due to claiming for ineligible 

appeals which are part and parcel of due process and, as such, are outside the scope of 

POBOR. In 1999 when the Commission considered the POBOR test claim, it 

carefully evaluated existing due process protections from the protections imposed by 

POBOR. (See SOD, at pp. 4-8.) The Commission's Statement of Decision resulted in 

the following Parameters and Guidelines on this matter: 

Reimbursement period beginning January 1, 1999 -The administrative appeal 
activities listed below apply to permanent employees and the Chief of Police. 
Providing the opportunity for, and the conduct of an administrative appeal for 
the following disciplinary actions (Gov. Code§ 3304, subd. (b)): 
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• Dismissal, demotion, suspension, salary reduction or written 
reprimand received by the Chief of Police whose liberty interest is 
not affected (i.e.: the charges supporting a dismissal do not harm 
the employee's reputation or ability to find future employment); 

• Transfer of permanent employees for purposes of punishment; 
• Denial of promotion for permanent employees for reasons other 

than merit; and 
• Other actions against permanent employees or the Chief of Police 

that result in disadvantage, harm, loss or hardship and impact the 
career opportunities of the employee. 

As set forth under the final bullet, other actions against a permanent employee that 

negatively impact his career are reimbursable such as reprimand and suspension. The 

claiming of these costs by the County was therefore proper. 

C. AUDIT FINDING NUMBER ONE REGARDING INTERROGATION 
COSTS IS INCORRECT. 

Audit Finding 1 states that the County over-claimed salaries, benefits and 

related indirect costs related to POBOR interrogations in the amount of $250,262. 

This finding was based upon the SCO~s interpretation of the Parameters and 

Guidelines which was made without thoughtful review of the Commission's Statement 

of Decision. The Statement of Decision is the "law of the case" and is given deference 

when there is any discrepancy between the finding of a judicial body and the 

documents that arise from that finding. 

This Commission, in 1999, addressed the test claim legislation of POBOR 

which provides safeguards for the protection of peace officers that are subject of 

investigation or discipline. Of primary concern was whether and to what extent these 

safeguards and protections were more expansive than those already in existence 

through statute, case law and the Constitution. Indeed, as evidenced in the Statement 
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of Decision, this Commission took particular care to root out those protections that 

were not duplicative of pre-existing due process rights and to delineate the scope and 

extent of the state-mandated activities: 

Government Code section 3303, subdivision (a), establishes 
procedures for the timing and compensation of a peace officer 
subject to investigation and interrogation by an employer. 

This section requires that the interrogation be conducted at a 
reasonable hour, preferably at a time when the peace officer is on 
duty, or during the "normal waking hours" of the peace officer, 
unless the seriousness of the investigation requires otherwise. If 
the interrogation takes place during the off-duty time of the peace 
officer, the peace officer "shall" be compensated for the off-duty 
time in accordance with regular department procedures. 

The claimant contended that Government Code section 3303, 
subdivision (a), results in the payment of overtime to the 
investigated employee and, thus, imposes reimbursable state 
mandated activities. The claimant stated the following: 

"If a typical police department works in three shifts, such 
as the Police Department for this City, two-thirds of the 
police force work hours [that are] not consistent with the 
work hours of Investigators in the Internal Affairs section. 
Even in a smaller department without such a section, hours 
conflict if command staff assigned to investigate works a 
shift different than the employees investigated. Payment of 
overtime occurs to the employees investigated or those 
performing the required investigation, or is at least a 
potential risk to an employer for the time an employee is 
interrogated pursuant to this section." 

The Commission agreed. Conducting the investigation when the 
peace officer is on duty, and compensating the peace officer for 
off-duty time in accordance with regular department procedures 
are new requirements not previously imposed on local agencies 
and school districts. (SOD, Exhibit Bat pp. 12-13. Emphasis 
added.) 

The use of the conjunctive "and" and the plural "requirements" refers to the 

fact that this Commission found that both the costs of conducting the interrogation 

during on-duty hours and the costs of paying overtime for off-duty time are 
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reimbursable activities of the mandate. This conclusion is supported by the evidence 

before this Commission at the hearing as stated above. 

The fact that that is omitted 1n the conclusion to the Statement ofDecision, 

which is an abbreviated summary of the text, is not definitive. The interpretation of 

any writing requires that words be given their plain and ordinary meaning, 6 and the 

interpretation should give meaning to the circumstances under which it was made and 

should relate to the whole. 7 In the instant case, the use of 11and11 in the text and the 

quote to the supporting evidence clearly indicates that the Commission intended to 

allow reimbursement for both on-duty and off-duty time. 

Thus, the County properly claimed the costs of conducting the interrogation 

while the officer was on duty and those costs for compensating the officer when the 

interrogation was performed during off-duty hours. 

D. AUDIT FINDING NUMBER ONE REGARDING POBOR ADVERSE 
COMMENTS IS INCORRECT. 

Audit Finding 1 states that the County over-claimed salaries, benefits and 

related indirect costs related to POBOR adverse comments in the amount of $104,444. 

The SCO maintains that these costs resulted from claiming activities that are not 

reimbursable, such as reviewing and documenting the complaint, summarizing the 

complaint, and reviewing the procedures for compliance. And yet these activities 

were expressly allowed by the Parameters and Guidelines: 

6 Redevelopment Agency of City of Sacramento v. Malaki (1963) 216 Cal.App.2d 480, 
487-488. See also Civil Code§ 1646. 
7 Mundy v. Superior Court (1995) 31 Cal.App.4th 1396, 1405. See also Civil Code § 
1{)47. 
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Included in the foregoing are review of circumstances or 
documentation leading to adverse comment by supervisor, command 
staff, human resources staff or counsel, including determination of 
whether same constitutes an adverse comment; preparation of comment 
and review for accuracy; notification and presentation of adverse 
comment to officer and notification concerning rights regarding same; 
review of response to adverse comment, attaching same to adverse 
comment and filing. 

According to the plain language of the Parameters and Guidelines, these activities are 

reimbursable and were properly claimed by the County. 

E. AUDIT TINDING NUMBER TWO REGARDING THE COUNTY'S 
PRODUCTIVE HOURLY RATE IS INCORRECT. 

Audit Finding 2 states that the County over-claimed salaries, benefits and 

related indirect costs in the amount of $18,752. This finding was based upon the 

County's computation of its productive hourly rates for employees. The computation 

was proper and complied with the SCO's Claiming Instructions. Therefore, the 

County requests that this Commission reverse Audit Finding 2 to allow for the 

recovery of costs incurred for this state-mandated program for the reasons discussed 

be1ow. 

1. The County's Productive Hourly Rate Computation Complies 
With The SCO-Inued General Claiming Instructions. 

The computation of an annual productive hourly rate used by the County 

removes non-productive time spent on authorized breaks, training, and staff meetings. 

The resulting total countywide annual productive hours of 1,571 is the basis for the 

annual productive hourly rate used in the County's claim. 

In the audit report, the SCO relied upon the Mandated Cost Manual for Local 
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Agencies with regard to the productive hourly rate computation. To support its 

argument that the County's rate was improper, the SCO cited the following text from 

the Manual: 

A productive hourly rate may be computed for each job title 
whose labor is directly related to the claimed reimbursable cost. 
A local agency has the option of using any of the following: 

• Actual annual productive hours for each job title, 
• The local agency's average annual productive hours or, 

for simplicity, 
• An annual average of 1,800* hours to compute the 

productive hourly rate. 

* * * 

* 1,800 annual productive hours include: 
• Paid holidays 
• Vacation earned 
• Sick leave taken 
• Informal time off 
• Jury duty 
• Military leave taken8 

Relying on this section, the SCO argued that the County's figure of 1,571 

productive hours was incorrect and that a figure of 1,800 hours should have been used. 

However, the SCO omitted relevant portions of the Manual which indicate that the 

productive hourly rate can be calculated in three different ways. 

A full reading of the Manual indicates that using 1,800 hours is not the only 

approved approach. As set forth above, the Manual clearly states that use of 

countywide average annual productive hours is also an approved method. The County 

8 Section 2, General Claiming Instructions, Subsection 7. Direct Labor Costs, 
Subdivision A. Direct Labor - Determine a Productive Hourly Rate (revised version 
9/01) (Emphasis added). 

17 



calculated its average annual productive hours in full compliance with the Manual as 

issued. The County cannot and should not be penalized for using an approved 

methodo1ogy. 

To date, the SCO has not been able to cite one reference as to why the 

County's productive hourly rate methodology is improper. 

2. The Counfy's Computation Results in a More Accurate and 
Consistent Productive Hourly Rate. 

The County submits, on average, 25 to 30 S.B. 90 claims annually. As these 

claims are prepared by numerous County departments and staff members, the process 

could easily fall victim to inconsistency in approaches, accuracy and documentation 

with respect to calcu1ating a different productive hour1y rate for each claim. 

Recognizing this threat and wanting to create a more reliable, county-wide system, the 

County embarked on the creation of a verifiable and accurate method of establishing a 

productive hour1y rate through the computation of average productive hours. As a 

result, the County's methodology improves its S.B. 90 program claiming accuracy, 

consistency, and documentation. It also facilitates the State audit process because the 

methodo1ogy for the County's annual productive hours calcu1ation is ful1y 

documented and supported. 

In establishing its average annual productive hours, the County carefully 

ensured that a11 non-productive time was removed from the total annual hours. In 

addition to those items suggested by the SCO above, the County removed time spent 

in training and on breaks. This methodology ensures greater accuracy. The more 

18 



accurate the computational factors, the more accurate the result. Indeed, in response 

to the final audit report, the County made further adjustments solidifying the precision 

ofits productive hours computation. 

The SCO's main complaint seems to be that the County used required break 

times and required training times rather than actual times spent on these activities. 

This argument 1acks merit. 

State law requires that workers be given two fifteen minute break periods per 

day. Presumably, County employees take these breaks. The presumption that these 

breaks are taken is no different from the presumption that paid holidays, whlch are 

specifically set forth as properly included in the calculation by the SCO, are also 

taken. Instead of making this presumption, the SCO would have the County employ a 

clock-1n, c1ock-out system for breaks to ensure that the break times do not actually add 

up to 28 or 32 minutes daily. Such an expenditure of time and costs is unwarranted in 

light of the statistically invalid difference that may be found between actual break time 

and the required break time. 

The same argument applies with even greater force to the presumption that 

County employees will undertake the necessary training required for licensure or 

certification. Such education is more likely to be pursued because ofits impact on the 

employees' license or certification and, ultimately, their ability to perform their jobs. 

The use of a countywide productive hourly rate is explicitly authorized by the 
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State Controller's claiming instructions. 9 The productive hourly rate used by the 

County for this claim is fully documented and was accurately calculated by the County 

Controller's Office. All supporting documents for the calculation of countywide 

productive hours were provided during the state audit. 

Further, as shown in the letter of December 27, 2001 from the County 

Controller to the State Controller~ s Office, the State was notified years ago that the 

County was electing to use the productive hourly rate methodology authorized by the 

State-mandated claiming procedures. A true and correct copy of this letter is attached 

hereto as E:Xhibit L and is incorporated herein by reference. The County reported that 

the switch to a countywide methodology for the calculation of average productive 

hours per position would improve state mandate claiming accuracy, consistency, and 

documentation, and wou1d facilitate the State audit function. Consequently, more than 

50 claims were submitted and accepted during 2002 and 2003 using this methodology. 

Furthermore, the State Controller has accepted the County's use of the countywide 

productive hours methodology for state mandated c1aims as evidenced oy an e-mail 

from Jim Spano dated February 6, 2004, a true and correct copy of which is attached 

hereto as Exhibit M and is incorporated herein by reference. 

~. AUDIT FINDING NUMBER FIVE REGARDING COUNTY'S 
TRAINING COSTS IS INCORRECT. 

Audit Finding 5 states that the County over-claimed costs related to POBOR 

9 Mandated Cost Manual for Local Agencies, Section 2, General Claiming 
Instructions, Subsection 7. Direct Labor Costs, Subdivision A. Direct Labor -
Determine a Productive Hourly Rate (revised version 9/01). 
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travel and training in the amount of $1,521. The SCO asserts that these costs were 

excluded because they related to ineligible training under Finding 1. As noted above, 

however, the Parameters and Guidelines provided the following regarding allowable 

training costs: 

2. Attendance at specific training for human resources, law enforcement 
and legal counsel regarding the requirements of the mandate. 

The Commission could have been more specific regarding these costs, but it 

chose to provide an expansive category for training. The SCO cannot use the audit 

process to place limitations on the program that the Commission did not see fit to 

include. 

CONCLUSION 

In light of the arguments presented above, the County requests that the 

Commission reverse the SCO's audit findings and award the County the correct claim 

amount of $748,888. 

Dated: g _JS-({) 
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MIGUEL MARQUEZ 
County Counsel 

't.It;:;frcL 
Deputy County Counsel 

Attorneys for County of Santa Clara 
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SANTA CLARA COUNTY 

Audit Report 

PEACE OFFICERS PROCEDURAL 
BILL OF RIGHTS PROGRAM 

Chapter 465, Statutes of 1976; Chapters 775, 1173, 1174, and 1178, 
Statutes of 1978; Chapter 405, Statutes of 1979; Chapter 1367, Statutes of 1980; 

Chapter 994, Statutes of 1982; Chapter 964, Statutes of 1983; 
Chapter 1165, Statutes of 1989; and Chapter 675, Statutes of 1990 

July 1, 2003, through June 30, 2006 

JOHN CHIANG 
California State Controller 

May2008 

024 



John V. Guthrie 
Director of Finance 
Santa Clara County 
East Wing, 2nd Floor 
70 West Hedding Street 
San Jose, CA 95110 

Dear Mr. Guthrie: 

JOHN CHIANG 
Qlalifnrnfa ~tah~ QluntrnH:er 

May 14, 2008 

The State Controller's Office audited the costs claimed by Santa Clara County for the 
legislatively mandated Peace Officers Procedural Bill of Rights Program (Chapter 465, Statutes 
of 1976; Chapters 775, 1173, 1174, and 1178, Statutes of 1978; Chapter 405, Statutes of 1979; 
Chapter 1367, Statutes of 1980; Chapter 994, Statutes of 1982; Chapter 964, Statutes of 1983; 
Chapter 1165, Statutes of 1989; and Chapter 675, Statutes of 1990) for the period of July 1, 
2003, through June 30, 2006. 

The county claimed $748,888 ($749,888 less a $1,000 penalty for filing a late claim) for the 
mandated program. Our audit disclosed that $222,086 is allowable and $526,802 is unallowable. 
The unallowable costs resulted primarily from the county claiming ineligible costs. The State 
paid the county $227,693. The amount paid exceeds allowable costs claimed by $5,607. 

If you disagree with the audit findings, you may file an Incorrect Reduction Claim (IRC) with 
the Commission on State Mandates (CSM). The IRC must be filed within three years following 
the date that we notify you of a claim reduction. You may obtain IRC information at CSM's 
Web site, at www.csm.ca.gov (Guidebook link); you may obtain IRC forms by telephone, at 
(916) 323-3562, or by e-mail, at csminfo@csm.ca.gov. 

If you have any questions, please contact Jim L. Spano, Chief, Mandated Cost Audits Bureau, at 
(916) 323-5849. 

Sincerely, 

Original signed by 

JEFFREY V. BROWNFIELD 
Chief, Division of Audits 

NB/sk 
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John V. Guthrie -2-

cc: Ram Venkatesan, SB 90 Coordinator 
Santa Clara County Controller-Treasurer Department 

Alan Minato, Fiscal Officer 
Santa Clara County Sheriff's Department 

Jessie Fuentes, Fiscal Officer 
Santa Clara County Probation Department 

George Dooley, Administrative Services Manager 
Santa Clara County District Attorney's Office 

Todd Jerue, Program Budget Manager 
Corrections and General Government 
Department of Finance 

Carla Castaneda 
Principal Program Budget Analyst 
Department of Finance 

Paula Higashi, Executive Director 
Commission on State Mandates 
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Santa Clara County 

Audit Report 
Summary 

Background 

Peace Officers Procedural Bill of Rights Program 

The State Controller's Office (SCO) audited the costs claimed by 
Santa Clara County for the legislatively mandated Peace Officers 
Procedural Bill of Rights Program (Chapter 465, Statutes of 1976; 
Chapters 775, 1173, 1174, and 1178, Statutes of 1978; Chapter 405, 
Statutes of 1979; Chapter 1367, Statutes of 1980; Chapter 994, Statutes 
of 1982; Chapter 964, Statutes of 1983; Chapter 1165, Statutes of 1989; 
and Chapter 675, Statutes of 1990) for the period of July 1, 2003, 
through June 30, 2006. 

The county claimed $748,888 ($749,888 less a $1,000 penalty for filing a 
late claim) for the mandated program. Our audit disclosed that $222,086 
is allowable and $526,802 is unallowable. The unallowable costs resulted 
primarily from the county claiming ineligible costs. The State paid the 
county $227,693. The amount paid exceeds allowable costs claimed by 
$5,607. 

Chapter 465, Statutes of 1976; Chapters 775, 1173, 1174, and 1178, 
Statutes of 1978; Chapter 405, Statutes of 1979; Chapter 1367, Statutes 
of 1980; Chapter 994, Statutes of 1982; Chapter 964, Statutes of 1983; 
Chapter 1165, Statutes of 1989; and Chapter 675, Statutes of 1990, added 
and amended Government Code sections 3300 through 3310. This 
legislation, known as the Peace Officers Procedural Bill of Rights 
(POBOR), was enacted to ensure stable employer-employee relations 
and effective law enforcement services. 

This legislation provides procedural protections to peace officers 
employed by local agencies and school districts when a peace officer is 
subject to an interrogation by the employer, is facing punitive action, or 
receives an adverse comment in his or her personnel file. The protections 
apply to peace officers classified as permanent employees, peace officers 
who serve at the pleasure of the agency and are terminable without cause 
("at will" employees), and peace officers on probation who have not 
reached permanent status. 

On November 30, 1999, the Commission on State Mandates (CSM) 
determined that this legislation imposed a state mandate reimbursable 
under Government Code section 17561 and adopted the statement of 
decision. CSM determined that the peace officer rights Jaw constitutes a 
partially reimbursable state mandated program within the meaning of the 
California Constitution, Article XIIIB, Section 6, and Government Code 
section 17514. The CSM further defined that activities covered by due 
process are not reimbursable. 

The parameters and guidelines establish the state mandate and define 
reimbursement criteria. CSM adopted the parameters and guidelines on 
July 27, 2000 and corrected it on August 17, 2000. The parameters and 
guidelines categorize reimbursable activities into the four following 
components: Administrative Activities, Administrative Appeal, 
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Santa Clara County 

Objective, Scope, 
and Methodology 

Conclusion 

Peace Officers Procedural Bill of Rights Program 

Interrogation, and Adverse Comment. In compliance with Government 
Code section 17558, the SCO issues claiming instructions for mandated 
programs, to assist local agencies in claiming reimbursable costs. 

We conducted the audit to determine whether costs claimed represent 
increased costs resulting from the Peace Officers Procedural Bill of 
Rights Program for the period of July 1, 2003, through June 30, 2006. 

Our audit scope included, but was not limited to, determining whether 
costs claimed were supported by appropriate source documents, were not 
funded by another source, and were not unreasonable and/or excessive. 

We conducted the audit according to Government Auditing Standards, 
issued by the Comptroller General of the United States, and under the 
authority of Government Code sections 12410, 17558.5, and 17561. We 
did not audit the county's financial statements. We limited our audit 
scope to planning and performing audit procedures necessary to obtain 
reasonable assurance that costs claimed were allowable for 
reimbursement. Accordingly, we examined transactions, on a test basis, 
to determine whether the costs claimed were supported. 

We limited our review of the county's internal controls to gaining an 
understanding of the transaction flow and claim preparation process as 
necessary to develop appropriate auditing procedures. 

Our audit disclosed instances of noncompliance with the requirements 
outlined above. These instances are described in the accompanying 
Summary of Program Costs (Schedule 1) and in the Findings and 
Recommendations section of this report. 

For the audit period, Santa Clara County claimed $748,888 ($749,888 
less a $1,000 penalty for filing a late claim) for costs of the Peace 
Officers Procedural Bill of Rights Program. Our audit disclosed that 
$222,086 is allowable and $526,802 is unallowable. 

For the fiscal year (FY) 2003-04 claim, the State made no payments to 
the county. Our audit disclosed that $47,561 is allowable. The State will 
pay allowable costs claimed that exceed the amount paid, totaling 
$47,561, contingent upon available appropriations. 

For the FY 2004-05 claim, the State made no payments to the county. 
Our audit disclosed that $112,228 is allowable. The State will pay 
allowable costs claimed that exceed the amount paid, totaling $112,228, 
contingent upon available appropriations. 

For the FY 2005-06 claim, the State paid the county $227,693. Our audit 
disclosed that $62,297 is allowable. The State will offset $165,396 from 
other mandated program payments due to the county. Alternatively, the 
county may remit this amount to the State. 
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Santa Clara County 

Views of 
Responsible 
Official 

Restricted Use 

Peace Officers Procedural Bill of Rights Program 

We issued a draft audit report on January 23, 2008. Irene Lui, Divisional 
Manager, responded by letter dated March 11, 2008 (Attachment), 
disagreeing with the audit results for Findings 1, 2, and 5 and agreeing 
with the audit results for Findings 3 and 4. This final audit report 
includes the county's response. 

This report is solely for the information and use of Santa Clara County, 
The California Department of Finance, and the SCO; it is not intended to 
be and should not be used by anyone other than these specified parties. 
This restriction is not intended to limit distribution of this report, which 
is a matter of public record. 

Original signed by 

JEFFREY V. BROWNFIELD 
Chief, Division of Audits 

May 14, 2008 
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Santa Clara County Peace Officers Procedural Bill of Rights Program 

Schedule 1-
Summary of Program Costs 

July 1, 2003, through June 30, 2006 

Actual Costs Allowable Audit 
Cost Elements Claimed per Audit Adjustment 

July 1, 2003, through June 30, 2004 

Salaries $ 91,196 $ 26,890 $ (64,306) 
Benefits 27,816 8,441 {19,3752 

Total direct costs 119,012 35,331 (83,681) 
Indirect costs 48,410 13,230 (35,1802 

Total direct and indirect costs 167,422 48,561 (118,861) 
Less late filing penalty (1,000} (1,000} 

Total program costs $ 166,422 47,561 $ (118,861) 
Less amount paid by the State 

Allowable costs claimed in excess of (less than) amount paid $ 47,561 

July l, 2004, through June 30, 2005 

Salaries $ 125,091 $ 49,340 $ (75,751) 
Benefits 37,276 14,759 (22,517) 
Services and supplies 1,991 1,991 
Travel and training 3,299 1,778 (1,5212 

Total direct costs 167,657 67,868 (99,789) 
Indirect costs 103,117 44,360 (58,757) 

Total program costs $ 270,774 112,228 $ (158,546) 
Less amount paid by the State 

Allowable costs claimed in excess of (less than) amount paid $ 112,228 

July 1, 2005, through June 30, 2006 

Salaries $ 140,795 $ 28,671 $ (112,124) 
Benefits 51,201 9,894 (41,3072 

Total direct costs 191,996 38,565 (153,431) 
Indirect costs 119,696 23,732 (95,964) 

Total program costs $ 311,692 62,297 $ (249,3952 
Less amount paid by the State (227,693) 

Allowable costs claimed in excess of (less than) amount paid $ (165,396) 
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Santa Clara County Peace Officers Procedural Bill of Rights Program 

Schedule 1 (continued) 

Actual Costs Allowable Audit 
Cost Elements Claimed per Audit Adjustment Reference 1 

Summary: July 1, 2002, through June 30, 2005 

Salaries $ 357,082 $ 104,901 $ (252,181) 
Benefits 116,293 33,094 (83,199) 
Services and supplies 1,991 1,991 
Travel and training 3,299 1,778 (1,5212 

Total direct costs 478,665 141,764 (336,901) 
Indirect costs 271,223 81,322 (189,901) 

Total direct and indirect costs 749,888 223,086 (526,802) 
Less late filing penalty (1,0002 (1,0002 

Total program costs $ 748,888 222,086 $ (526,802) 
Less amount paid by the State (227,693} 

Allowable costs claimed in excess of (less than) amount paid $ (5,607) 

Summm:y by Cost Com12onent 

Administrative activities $ 215,269 $ 130,574 $ (84,695) 
Administrative appeal 3,566 (3,566) 
Interrogation 401,220 68,787 (332,433) 
Adverse comment 129,833 23,725 (106,108) 

Subtotal 749,888 223,086 (526,802) 
Less late filing penalty (1,0002 (1,000) 

Total program costs $ 748,888 $ 222,086 $ (526,802) 

1 See the Findings and Recommendations section. 
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Santa Clara County Peace Officers Procedural Bill of Rights Program 

Findings and Recommendations 
FINDINGl­
Unallowable salaries 
and benefits 

The county claimed unallowable salaries and benefits totaling $324,521 
for the audit period because the activities it claimed were not identified 
as reimbursable costs in the parameters and guidelines for the program. 
Related unallowable indirect costs totaled $184,518. 

The following table summarizes the audit adjustments by cost 
component: 

Salaries and Benefits 

Administrative Activities: 
Sheriffs Department 
Probation Department 
District Attorney's Office 

Total Administrative Activities 

Administrative Appeals: 
Sheriffs Department 
Probation Department 
District Attorney's Office 

Total Administrative Appeals 

Interrogation: 
Sheriffs Department 
Probation Department 
District Attorney's Office 

Total Interrogation 

Adverse Comment: 
Sheriffs Department 
Probation Department 
District Attorney's Office 

Total Adverse Comment 

Total salaries and benefits 
Related indirect costs 

Total 

Recap by Department 

Sheriffs Department 
Probation Department 
District Attorney's Office 

Total 

Claimed 
Costs 

$ 18,587 
93,584 
18,318 

130,489 

1,388 
985 

2,373 

71,506 
162,587 

18,880 

252,973 

54,680 
31,741 

1,119 

87,540 

473,375 
271,223 

$ 744,598 

$ 198,910 
498,045 

47,643 

$ 744,598 

Allowable 
Costs 

$ 10,124 
58,094 
18,318 

86,536 

10,156 
32,351 

2,530 

45,037 

11,389 
5,633 

259 

17,281 

148,854 
86,705 

$ 235,559 

$ 42,901 
166,384 

26,274 

$ 235,559 

Audit 
Adjustment 

$ (8,463) 
(35,490) 

(43,953) 

(1,388) 
(985) 

(2,373) 

(61,350) 
(130,236) 

(16,350) 

(207,936) 

(43,291) 
(26,108) 

(860) 

(70,259) 

(324,521) 
(184,518) 

$ (509,039) 

$ (156,009) 
(331,661) 

(21,369) 

$ (509,039) 

For each fiscal year, the county claimed costs for activities that did not 
exceed the duties of due process of law and therefore did not impose 
increased costs as a result of compliance with the mandate and were 
ineligible for reimbursement. 

We broke down the audit findings for overstated salaries and benefits by 
individual cost component for each of the three county departments 
included in the county's claims. The ineligible activities claimed are 
indicated for each county department. 
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Santa Clara County Peace Officers Procedural Bill of Rights Program 

Administrative Activities 

For the Administrative Activities cost component, the county claimed 
$130,489 in salaries and benefits ($18,587 by the Sheriffs Department, 
$93,584 by the Probation Department, and $18,318 by the District 
Attorney's Office) during the audit period. Related indirect costs totaled 
$80,163. We determined that $43,953 was unallowable ($8,463 by the 
Sheriffs Department, and $35,490 by the Probation Department) 
because costs claimed were for ineligible activities. Related unallowable 
indirect costs totaled $29,114. 

The parameters and guidelines, section IV A (Administrative Activities, 
Ongoing Activities), allow for reimbursement of the following ongoing 
activities: 

1. Developing or updating internal policies, procedures, manual and 
other materials pertaining to the conduct of the mandated activities. 

2. Attendance at specific training for human resources, law 
enforcement, and legal counsel regarding the requirements of the 
mandate. 

3. Updating the status of the POBOR cases. 

Sheriff's Department 

The Sheriffs Department claimed the following reimbursable activities: 

• Updating POBOR case records (FY 2005-06). 

• Training for Internal Affairs staff (FY 2003-04 and FY 2004-05). 

However, the department claimed the following activities that are not 
reimbursable: 

• Preparing the file. 

• Logging initial case information into the system and assign the case. 

• Interviewing the complainants. 

Probation Department 

The Probation Department claimed the following reimbursable activities: 

• Reviewing and updating internal policies and procedures relating to 
POBOR. 

• Training for Internal Affairs staff (training hours were partially 
adjusted to account for hours that were not related to POBOR 
training). Unallowable training hours included the following topics: 

Labor relations 
Unionized vs. non-unionized employees 
Private and public employees 
Handling sexual harassment issues 
Confidentiality issues 
Investigation errors 
Ethical issues in probation 
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Santa Clara County Peace Officers Procedural Bill of Rights Program 

Administrative Activities 

For the Administrative Activities cost component, the county claimed 
$130,489 in salaries and benefits ($18,587 by the Sheriffs Department, 
$93,584 by the Probation Department, and $18,318 by the District 
Attorney's Office) during the audit period. Related indirect costs totaled 
$80,163. We determined that $43,953 was unallowable ($8,463 by the 
Sheriff's Department, and $35,490 by the Probation Department) 
because costs claimed were for ineligible activities. Related unallowable 
indirect costs totaled $29,114. 

The parameters and guidelines, section IV A (Administrative Activities, 
Ongoing Activities), allow for reimbursement of the following ongoing 
activities: 

1. Developing or updating internal policies, procedures, manual and 
other materials pertaining to the conduct of the mandated activities. 

2. Attendance at specific training for human resources, law 
enforcement, and legal counsel regarding the requirements of the 
mandate. 

3. Updating the status of the POBOR cases. 

Sheriff's Department 

The Sheriffs Department claimed the following reimbursable activities: 

• Updating POBOR case records (FY 2005-06). 

• Training for Internal Affairs staff (FY 2003-04 and FY 2004-05). 

However, the department claimed the following activities that are not 
reimbursable: 

• Preparing the file. 

• Logging initial case information into the system and assign the case. 

• Interviewing the complainants. 

Probation Department 

The Probation Department claimed the following reimbursable activities: 

• Reviewing and updating internal policies and procedures relating to 
POBOR. 

• Training for Internal Affairs staff (training hours were partially 
adjusted to account for hours that were not related to POBOR 
training). Unallowable training hours included the following topics: 

Labor relations 
Unionized vs. non-unionized employees 
Private and public employees 
Handling sexual harassment issues 
Confidentiality issues 
Investigation errors 
Ethical issues in probation 
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Santa Clara County 

Budgeting implications 
Juvenile Justice Reforms 
Discrimination issues 
Electronic research 

Peace Officers Procedural Bill of Rights Program 

First Amendment related conduct 
Preparing investigations reports 
Key mistakes in workplace investigations 
Assessing credibility 
Types of lawsuits 
Representation and indemnification 
Supervisory liability of failure to train 
Minimizing exposure to liability 

The department also claimed the following activities that are not 
reimbursable (FY 2004-05): 

• Reviewing Internal Affairs (IA) investigations reports to approve or to 
make corrections. 

• Visiting other IA units during the establishment of the IA unit at the 
Probation Department. 

• Conducting interviews for IA Management Analyst position. 

• Reviewing the progress of development of the IA database. 

• Reviewing complaints, response letters, Merit System Rules, and 
assigning cases. 

• Reviewing training schedule for the unit. 

District Attorney's Office 

The District Attorney's Office claimed the following reimbursable 
activities: 

• Updating/maintaining POBOR case records. 

• Training for Internal Affairs staff (FY 2003-04). 

• Develop internal policies and procedures (FY 2003-04). 

The District Attorney's Office did not claim any ineligible activities in 
this category. 

Administrative Appeals 

For the Administrative Appeals cost component, the county claimed 
$2,373 in salaries and benefits ($1,388 by the Sheriffs Department and 
$985 by the Probation Department) during the audit period. Related 
indirect costs totaled $1,193. We determined that both amounts were 
unallowable because costs claimed were for ineligible activities. 
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The parameters and guidelines, section IVB(2) (Administrative Appeals), 
allow reimbursement for providing the opportunity for, and the conduct 
of, an administrative appeal for the following disciplinary actions: 

1. Dismissal, demotion, suspension, salary reduction, or written 
reprimand received by the Chief of Police whose liberty interest is 
not affected (i.e., the charges supporting a dismissal do not harm the 
employee's reputation or ability to find future employment); 

2. Transfer of permanent employees for purposes of punishment; 

3 Denial of promotion for permanent employees for reasons other than 
merit; and 

4. Other actions against permanent employees or the Chief of Police 
that result in disadvantage, harm, loss, or hardship, and that impact 
the career opportunities of the employee. 

Included in the foregoing are the preparation and review of various 
documents to commence and proceed with the administrative hearing; 
legal review and assistance with the conduct of the administrative 
hearing; preparation and service of subpoenas, witness fees, and salaries 
of employee witnesses, including overtime; the time and labor of the 
administrative body and its attendant clerical services; and the 
preparation and service of any rulings or orders of the administrative 
body. 

In reference to reimbursable circumstances surrounding administrative 
appeal hearings pursuant to Government Code section 3304, subdivision 
(b), the CSM statement of decision regarding the adopted parameters and 
guidelines states: 

The Commission found that the administrative appeal would be 
required in the absence of the test claim legislation when: 

• A permanent employee is dismissed, demoted, suspended, receives a 
reduction in pay or a written reprimand; or 

• A probationary or at-will employee is dismissed and the employee's 
reputation and ability to obtain future employment is harmed by the 
dismissal. 

Under these circumstances, the Commission determined that the 
administrative appeal does not constitute a new program or higher lever 
of service because prior Jaw requires such an appeal under the due 
process. Moreover, the Commission recognized that pursuant to 
Government Code section 17556, subdivision (c), the costs incurred in 
providing the administrative appeal in the above circumstances would 
not constitute "costs mandated by the state" since the administrative 
appeal merely implements the requirements of the United States 
Constitution. 

In other words, if officers appeal actions such as transfer for purposes of 
punishment or denial of promotion, then administrative appeal costs can 
be claimed for reimbursement. However, if officers appeal actions such 
as dismissal, demotion, suspension, reduction in pay, or written 
reprimand, then those appeal hearings would fall under due process and 
could not be claimed for reimbursement. 
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Sheriff's Department 

Our review of claimed costs under this cost component revealed that no 
administrative hearings were held for the cases included in the claims. 
Even if the hearings had taken place for the two cases in question, they 
would have resulted from unallowable disciplinary actions (letter of 
reprimand and suspension) that fall under due process. Subsequently, 
claimed activities were unallowable for reimbursement. 

Probation Department 

All costs claimed under this cost component included hours incurred 
during appeal hearings that resulted from unallowable disciplinary 
actions (suspension and letter of reprimand). Subsequently, claimed 
activities were unallowable for reimbursement. 

District Attorney's Office 

The District Attorney's Office did not claim any costs under this cost 
component. 

Interrogation 

For the Interrogation cost component, the county claimed $252,973 in 
salaries and benefits ($71,506 by the Sheriffs Department, $162,587 by 
the Probation Department, and $18,880 by the District Attorney's Office) 
during the audit period. Related indirect costs totaled $147 ,574. We 
determined that $207,936 was unallowable ($61,350 by the Sheriffs 
Department, $130,236 by the Probation Department, and $16,350 by the 
District Attorney's Office) because costs claimed were for ineligible 
activities. Related unallowable indirect costs totaled $120,026. 

The parameters and guidelines, section IV(C) (Interrogations), identify 
the specific interrogation activities that are reimbursable when a peace 
officer is under investigation, or becomes a witness to an incident under 
investigation, and is subjected to an interrogation by the commanding 
officer, or any other member of the employing public safety department 
during off-duty time, if the interrogation could lead to dismissal, 
demotion, suspension, reduction in salary, written reprimand, or transfer 
for purposes of punishment. Section IV(C) also identifies reimbursable 
activities under compensation and timing of an interrogation, 
interrogation notice, tape recording of an interrogation, and documents 
provided to the employee. 

The parameters and guidelines, section IV(C), also state that claimants 
are not eligible for interrogation activities when an interrogation of a 
peace officer occurs in the normal course of duty. It further states: 

When required by the seriousness of the investigation, compensating 
the peace officer for interrogations occurring during off-duty time in 
accordance with regular department procedures. 
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In reference to compensation and timing of the interrogation pursuant to 
Government Code section 3303, subdivision (a), the CSM Final Staff 
Analysis to the adopted parameters and guidelines states: 

It does not require local agencies to investigate an allegation, prepare 
for the interrogation, conduct the interrogation, and review the 
responses given by the officers and/or witnesses, as implied by the 
claimant's proposed language. Certainly, local agencies were 
performing these investigative activities before POBAR was enacted. 

The parameters and guidelines, section IV(C), also state that the 
following activities are reimbursable: 

Tape recording the interrogation when the peace officer employee 
records the interrogation. 

Providing prior notice to the peace officer regarding the nature of the 
interrogation and identification of the investigating officers. 

Sheriff's Department 

The Sheriffs Department claimed the following reimbursable activities: 

• Providing Interrogation Notice and/or Statement of Allegations to the 
officer. 

• Reviewing the tape/summarize/transcribe accused officers' statements 
(accused officers _generally receive the copy of their interviews). 

• Providing copies of tapes and file documentation in case of further 
proceedings/hearings/action (FY 2003-04 and FY 2004-05). 

However, the department claimed the following activities that are not 
reimbursable: 

• Gathering reports and reviewing complaints and evidence as part of 
investigating the allegations. 

• Investigation time. 

• Preparing questions for the interviews. 

• Interviewing witnesses during normal working hours (investigators' 
time). 

• Reviewing tape and summarizing/transcribing witness officer's 
statements (witness officers generally do not receive a copy of their 
interview). 

• Conducting pre-interrogation meetings. 

• Interviewing accused officers during normal working hours 
(investigators' time). 

Probation Department 

The Probation Department claimed the following reimbursable activities: 

• Providing administrative notice to the accused officer regarding the 
nature of allegations 

• Transcribing/summarizing accused officer's statement (accused 
officers generally receive the copy of their interviews). 
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However, the department claimed the following activities that are not 
reimbursable: 

• Gathering reports, log sheets, and evidence. 

• Reviewing complaints, reports, and evidence as part of investigating 
the allegations. 

• Interviewing witnesses, both civilian and officers (investigators' 
time). 

• Traveling to interview witnesses. 

• Transcribing witness tapes (witnesses do not receive copies of their 
interviews.) 

• Reviewing tapes and making corrections. 

• Preparing interview questions. 

• Conducting pre-interrogation meetings. 

• Interviewing accused officers during normal working hours 
(investigators' time). 

District Attorney's Office 

The District Attorney's Office claimed providing prior notice to the 
subject officers regarding the investigation/allegations as a reimbursable 
activity. 

However, the District Attorney's Office claimed the following activities 
that are not reimbursable: 

• Gathering reports, log sheets, etc. 

• Reviewing complaints, reports, and evidence as part of investigating 
the allegations. 

• Preparing interview questions. 

• Interviewing witnesses during normal working hours (investigators' 
time). 

• Conducting pre-interrogation meetings. 

• Interviewing accused officers during normal working hours 
(investigators' time). 

• Preparing a summary report of the agency complaint as part of the 
case file preparation. 

• Reviewing interview tapes. 

Adverse Comment 

For the Adverse Comment cost component, the county claimed $87,540 
in salaries and benefits ($54,680 by the Sheriffs Department, $31,741 by 
the Probation Department, and $1,119 by the District Attorney's Office) 
during the audit period. Related indirect costs totaled $42,293. We 
determined that $70,259 was unallowable ($43,291 by the Sheriffs 
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Department, $26,108 by the Probation Department, and $860 by the 
District Attorney's Office) because costs claimed were for ineligible 
activities. Related unallowable indirect costs totaled $34,185. 

Depending on the circumstances surrounding an adverse comment, the 
parameters and guidelines, section IVD (Adverse Comment), allow 
some or all of the following four activities upon receipt of an Adverse 
Comment: 

• Providing notice of the adverse comment; 

• Providing an opportunity to review and sign the adverse comment; 

• Providing an opportunity to respond to the adverse comment within 
30 days; and 

• Noting on the document the peace officer's refusal to sign the 
adverse comment and obtaining the signature or initials of the peace 
officer under such circumstances. 

The parameters and guidelines also state: 

Included in the foregoing are review of circumstances or 
documentation leading to the adverse comment by the supervisor, 
command staff, human resources staff, or counsel, including 
determination of whether same constitutes an adverse comment; 
preparation of comment and review for accuracy; notification and 
presentation of the adverse comment to officer and notification 
concerning rights regarding same; review of response to the adverse 
comment; attaching same to adverse comment, and filing. 

Sheriff's Department 

The Sheriffs Department claimed the following activities that are 
reimbursable: 

• Preparing and serving an Administrative Notice of Allegations. 

• Reviewing documentation leading to the adverse comment/findings 
by Command staff. 

However, the department claimed the following activities that are not 
reimbursable: 

• Reviewing the circumstances of the complaint to determine the level 
of investigation prior to starting the case investigation process (to 
determine whether the case will be investigated at the Internal Affairs 
or division level). 

• Documenting the complaint/allegation and reviewing it for accuracy 
during the initial complaint intake prior to starting the investigation. 

• Summarizing the investigation in a case summary report and having 
Internal Affairs review the summary report to ensure proper 
procedures were followed. 

• Preparing interview questions. 
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Probation Department 

The Probation Department claimed the following reimbursable activities: 

• Preparing and serving the Final Disciplinary Order (adverse comment 
notice). 

• Interacting with labor relations to ensure proper disciplinary action 
(reviewing documentation leading to adverse comment/findings by 
Labor Relations staff). 

• Reviewing documentation leading to the adverse comment/findings 
by Command staff. 

However, the department claimed the following activities that are not 
reimbursable: 

• Preparing the investigation summary and reviewing it with the 
supervisor prior to closing the case. 

• Preparing the final case report. 

District Attorney's Office 

The District Attorney's Office claimed the following reimbursable 
activities: 

• Reviewing documentation leading to the adverse comment/findings 
by Command staff. 

However, the District Attorney's Office claimed preparing the case 
summary report, which is not a reimbursable activity. 

(NOTE: For FY 2004-05 and FY 2005-06, the District Attorney's Office 
combined interrogation activities and adverse comment activities, and 
claimed them under the Interrogations cost component.) 

The following table summarizes the overstated costs by fiscal year: 

Cost Category 

Salaries and benefits: 
Sheriff's Department 
Probation Department 
District Attorney's Office 

Subtotal 
Related indirect costs 

Audit adjustment 

Fiscal Year 

2003-04 2004-05 2005-06 Total 

$ (36,003) $ (39,709) $ (38,780) $ (114,492) 
(32,644) (52,500) (107,675) (192,819) 
(13,877) (1,396) (3,690) (18,963) 

(82,524) (93,605) (150,145) (326,274) 
(35,831) (55,199) (93,917) (184,947) 

$ (118,355) $ (148,804) $ (244,062) $ (511,221) 

The program's parameters and guidelines, adopted by CSM on July 27, 
2000, define the criteria for procedural protections for the county's peace 
officers. 

The parameters and guidelines, section IV (Reimbursable Activities), 
outline specific tasks that are deemed to be above the due process clause. 
The statement of decision, on which the parameters and guidelines were 
based, noted that due process activities were not reimbursable. 
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The parameters and guidelines, section VA( I) (Salaries and Benefits), 
require that claimants identify the employees and/or show the 
classification of the employees involved, describe the reimbursable 
activities performed, and specify the actual time devoted to each 
reimbursable activity by each employee, the productive hourly rate, and 
related employee benefits. 

The parameters and guidelines, section VI (Supporting Data), require 
that all costs be traceable to source documents showing evidence of the 
validity of such costs and their relationship to the state-mandated 
program. 

Recommendation 

We recommend that the county ensure that claimed costs include only 
eligible costs, are based on actual costs, and are properly supported. 

County's Response 

The County does not agree with this finding at all and our response is 
given under individual cost component and under each department. 

SCO's Comments 

The finding and recommendation remains unchanged, except that we 
have allowed additional costs under the cost component of 
Administrative Activities for the District's Attorney's Office. 

We will address our comments in the same order as they appear in the 
county's response. 

County's Response 

Administrative Activities 

Sheriff's Department 

The audit disallowed the reimbursement for three categories: preparing 
the file, logging the initial case information and interviewing the 
complainant. While these changes to the reimbursement section are 
now clearly spelled out in the Ps & Gs, they would be viewed as new 
cost the department must now carry. As such, we believe they would 
fall under Government Code 17514 which states - "Costs mandated by 
the state" means any increased costs which a local agency or school 
district is required to incur after July 1, 1980, as a result of any statute 
enacted on or after January 1, 1975, or any executive order 
implementing any statute enacted on or after January 1, 1975, which 
mandates a new program or higher level of service of an existing 
program within the meaning of Section 6 of Article XIIIB of the 
California Constitution. 

That being said, it is our opinion that since no notification was made 
prior to this change and the fact that the impact would directly cause an 
effect to the funding recovery process, these costs should be allowed at 
this time. 
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Probation Department 

We do not agree with the narrow interpretation given to "due process" 
of law and the restrictive definition of the activities over and above the 
duties beyond the due process of law. 

We do not agree with the audit interpretation of training that the 
training course, if they include other topics only proportionate costs 
will be allowed. In our view the training has to be a composite one and 
it cannot be a restrictive one. We cannot go through the training with a 
microscope on this issue and we disagree with the audit's negative 
approach to training. 

District Attorney's Office 

The above comment [audit finding] is incorrect as investigator training 
records were not checked by the audit and the identity of the officer 
who was disallowed was not disclosed by the audit. The District 
Attorney's office claimed in FY 2003-04 that six investigators attended 
a peace officer standards and training (POST) internal affairs school. A 
review of the POST records confirmed that all six investigators 
attended and were given credit for the IA class. We request that this 
finding may be withdrawn and the costs allowed. 

SCO's Comments 

Administrative Activities 

Sheriff's Department 

The county's response to this finding is vague. The county implies that 
unallowable activities described in the audit report relate to. language in 
the revised parameters and guidelines and, as this specific language did 
not appear in the original parameters and guidelines, these activities must 
be reimbursable. This contention is not valid. The audit finding is based 
on the original parameters and guidelines issued on July 27, 2000, and 
corrected on August 17, 2000. Reimbursable activities include: 
(1) developing or updating internal policies, procedures, manuals, or 
other materials pertaining to the conduct of mandated activities; 
(2) attendance at specific training for human resources, law enforcement, 
and legal counsel regarding the requirements of the mandate; and 
(3) updating the status of POBOR cases. The county did not explain how 
preparing a case file, logging case information into the county's system 
and assigning the case, and interviewing complainants fit into one of the 
three reimbursable activities described above. These activities have 
nothing to do with updating internal policies and procedures, training on 
the requirements of the mandate, or updating the status of POBOR cases. 

Probation Department 

The parameters and guidelines state that one of the reimbursable 
activities under the cost component of Administrative Activities includes 
attendance at specific training for human resources, law enforcement, 
and legal counsel regarding the requirements of the mandate [emphasis 
added]. The county's argument suggests that if POBOR requirements 
were discussed at any time during the course of any training attended by 
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human resources, law enforcement, or legal counsel, then the entire cost 
of that training should be reimbursable. We disagree. The language in the 
parameters and guidelines states that only training that concerns the 
requirements of the mandate is reimbursable. Accordingly, training that 
does not concern the requirements of the mandate is not reimbursable. 

We reviewed the class outlines and schedules documented by the county 
for the training hours claimed and allocated allowable training costs 
based on the percentage of training time devoted to the requirements of 
the mandate. Accordingly, training hours for topics umelated to the 
requirements of the mandated program are unallowable, which is 
consistent with the language in the adopted parameters and guidelines. 
We noted all of the specific training topics in the audit report that were 
deemed unallowable. The county did not provide any additional 
documentation or information supporting why these topics should be 
considered allowable training costs under the mandated program. 

District Attorney's Office 

Based on subsequent discussions with the county, we are satisfied that 
the county has adequate support for the unallowable training hours 
mentioned . in the draft audit report for training conducted during FY 
2003-04. Accordingly, we revised the audit finding to include an 
additional $2,182 of allowable costs for FY 2003-04 ($1,381 for salaries, 
$372 for benefits, and $429 for related indirect costs). 

County's Response 

Administrative Appeals 

Sherif.f's Department 

The language in the audit contradicts itself in as far as what is allowed 
and what is not. For an example, on the top of page 9 it states, "The 
parameter and guidelines, section IVB (2) allow reimbursement for 
providing the opportunity for, and the conduct of, and administrative 
appeal for the following reasons: 

l. Dismissal, demotion, suspension, reduction in pay, or written 
reprimand ..... . 

Then when you go to the finding of the audit on page 10, it states -
"Our review of claimed costs under this cost component revealed that 
no administrative hearings were held for the cases included in the 
claims. Even if the hearings had taken place for the two cases in 
question, they would have resulted from unallowable disciplinary 
actions (letter ofreprimand and suspension) that fall under due process. 

Clearly the two cases that the audit looked at would have fallen under 
the reimbursable category. Section IVB (2) allows for reimbursement 
for those two issues should an administrative appeal take place. 

It is our belief that the auditor misstated the factual basis for when 
reimbursement can be claimed when she said it was only allowed for 
anything other than dismissal, demotion, suspension, reduction in pay, 
or written reprimand. It is clear that POBAR does not even allow an 
administrative hearing for those things that do not rise to the level of 
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written reprimand - such as verbal counseling, documented counseling, 
supervisor comment card ... This belief is further supported in the 
Commissions Ps & Gs where it is stated "The following activities and 
costs are reimbursable: 

4. Other actions against permanent employees that result in 
disadvantage, harm, loss, or hardship, and that impact the career 
opportunities of the employee." There is no doubt that a dismissal, 
demotion, suspension, reduction in pay, or written reprimand falls 
within this area and as such would be covered for reimbursement. 

SCO's Comments 

Administrative Appeals 

Sheriff's Department 

In its response, the county misinterprets the language of the parameters 
and guidelines when it claims that section IVB(2) "allow[s] 
reimbursement for providing the opportunity for, and the conduct of, an 
administrative appeal for the following reasons: 1. Dismissal, demotion, 
suspension, reduction in pay, or written reprimand .... " 

The county did not include the rest of the sentence, replacing it instead 
with six dots. The first bullet point of section IVB(2) of the parameters 
and guidelines actually says "dismissal, demotion, suspension, reduction 
in pay, or written reprimand received by the Chief of Police whose liberty 
interest is not affected (i.e.: the charges supporting a dismissal do not 
harm the employee's reputation or ability to find future employment.) 
[emphasis added]." The costs incurred by the county for administrative 
appeal hearings were not claimed for the Chief of Police, so this sentence 
of the parameters and guidelines does not apply when analyzing the 
county's claim. 

The county claimed administrative appeal costs for permanent 
employees. Section IVB(2) of the parameters and guidelines addresses 
allowable costs for permanent employees under the next three bullet 
points when it includes: 

• Transfer of permanent employees for purposes of punishment; 

• Denial of promotion for permanent employees for reasons other than 
merit; and 

• Other actions against permanent employees or the Chief of Police that 
result in disadvantage, harm, loss, or hardship and impact the career 
opportunities of the employee. 

The county suggests that the last bullet point covers the costs included in 
its claim by stating "there is no doubt that a dismissal, demotion, 
suspension, reduction in pay, or written reprimand falls within this area 
and as such would be covered for reimbursement." The county's 
conclusion is incorrect. 
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The CSM's original statement of decision for the POBOR program, 
adopted November 30, 1999, states the following on page 11: 

Thus, the Commission found that the administrative appeal hearing 
would be required in the absence of the test claim legislation when: 

• A permanent employee is dismissed, demoted, suspended, receives 
a reduction in pay or a written reprimand; or 

• A probationary or at-will employee is dismissed and the employee's 
reputation and ability to obtain future employment is harmed by the 
dismissal. 

Under these circumstances, the Commission determined that the 
administrative appeal does not constitute a new program or higher level 
of service because prior law requires such an appeal under the due 
process clause. Moreover, the Commission recognized that pursuant to 
Government Code section 17556, subdivision (c), the costs incurred in 
providing the administrative appeal in the above circumstances would 
not constitute "costs mandated by the state" since the administrative 
appeal merely implements the requirement of the United States 
Constitution. 

The CSM language is clear, and the costs claimed for the Sheriffs 
Department under this cost component are unallowable because they are 
already required by the due process clause. 

County's Response 

Interrogation 

Sheriff's Department 

The big issue in this area, which was raised during the exit conference, 
was based on reimbursement for the officer's time. While the auditor 
stated reimbursement would be made if the officer was off-duty and 
overtime was caused, the Commissions Ps & Gs do not state that. 
Rather, what they do state is that overtime will be reimbursed when 
required by the seriousness of the investigation and the officer is 
interviewed off-duty. This is clearly different from what was stated 
during the conference. While many of these other exclusions are recent 
changes to the POBAR status, we believe they would therefore fall 
under the guides of Government Code 17514 which states - "Costs 
mandated by the state" means any increased costs which a local agency 
or school district is required to incur after July 1, 1980, as a result of 
any statue enacted on or after January 1, 1975, or any executive order 
implementing any statute enacted on or after January 1, 1975, which 
mandates a new program or higher level of service of an exiting 
program within the meaning of Section 6 of Article XIIIB of the 
California Constitution. 

Probation Department 

We do not agree with the audit's standing view that a majority of our 
costs incurred under this activity come under "due process of law" and 
therefore not reimbursable if the activity is performed during normal 
hours. If this interpretation is taken as correct, cost of doing business in 
an efficient way will be jeopardized. It is the efficiency of conducting 
business and the authority of the local agency in deciding how to 
perform a mandate which is under question in this case. We totally 
disagree with the audit finding. 
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District Attorney's Office 

The county disagrees with the above commends that indicate "local 
agencies were performing these investigative activities before POBAR 
was enacted "etc. POBAR was enacted on January 1, 1977. The 
requirement of POBAR has far exceeded investigative activities 
required prior to its enactment. Opponents to the ACT were the 
California Peace Officers Association, Cities and Counties and 
Sheriff's Association and League of Cities. This Act requires a great 
deal of work and administrative record keeping. 

SCO's Comments 

Interrogations 

Sheriff 

If a peace officer or peace officer witness is interviewed during his or her 
off-duty time, the county is eligible for reimbursement for the overtime 
costs incurred. What the auditor stated at the exit conference is consistent 
with the parameters and guidelines. Furthermore, the audit report states 
the criteria for reimbursement of costs incurred for the cost component of 
Interrogations when it quotes the parameters and guidelines section 
IV(C). In addition, the county's suggestion that the audit findings reflect 
"recent changes in the POBOR status" is without merit. The parameters 
and guidelines were originally adopted on July 27, 2000, and corrected 
on August 17, 2000. No changes have been made to the parameters and 
guidelines until the CSM adopted amended parameters and guidelines on 
December 4, 2006. The amended parameters and guidelines apply to 
claims filed beginning in FY 2006-07. The audit period for this audit 
extends to FY 2005-06. 

Probation Department 

Based on the county's written response, it appears that the Probation 
Department believes that all activities under the cost component of 
Interrogations must be performed at any time other than during normal 
working hours in order to be reimbursable. However, the only activity in 
the parameters and guidelines that contains this caveat regards the 
reimbursable activity of interrogating a peace officer during his or her 
off-duty time. The list of unallowable activities cited in the audit report 
that the department performed fall under due process. Consequently, the 
CSM did not include these activities as reimbursable activities in the 
parameters and guidelines. 

The only activities that are eligible for reimbursement under the 
mandated program are those that are spelled out in the adopted 
parameters and guidelines. If the county disagrees with what the CSM 
adopted as allowable activities, it can file a proposal with CSM to amend 
the adopted parameters and guidelines. In the meantime, SCO audits of 
POBOR claims submitted by the county will rely on the adopted 
parameters and guidelines as the criteria for reimbursement. 
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District Attorney's Office 

The language contained in the audit report stating that "local agencies 
were performing these investigative activities before POBAR was 
enacted" comes directly from page 912 of CSM's staff analysis of the 
proposed parameters and guidelines for the POBOR program (Item #10), 
which was discussed during CSM's July 27, 2000, hearing. We do not 
question the amount of work and administrative record-keeping that may 
be required by claimants to comply with the requirements of the POBOR 
statutes. However, it is not relevant to the conduct of our audits. 
Reimbursable costs are based upon activities that the CSM has 
determined to be allowable within the adopted parameters and 
guidelines. 

County's Response 

Adverse Comment 

Sheriff's Department 

The first area of denial for reimbursement relates to "Reviewing the 
circumstances of the complaint to determine the level of investigation 
prior to starting the case investigation. This refers to the internal issue 
of whether the case will be handled by IA investigators or by division 
level investigators. However what it does not do is determine if the case 
will be handled at all. The Commission's Ps & Gs state what is not 
reimbursable is determining whether the case rises to the level of an 
investigation. The issue here is whether all citizen complaints that are 
investigated need to be handled within Internal Affairs to fall within 
that SB90 reimbursement section. It is our contention that whether or 
not the case is handled in IA or by the administration within the 
division it is still a full investigation and treated, statistically monitored 
and handled as a citizen complaint. If this is not the case, then those 
agencies which do not have a formal IA unit would not be allowed any 
reimbursement. 

The issue of determining where the case is handled, Internal Affairs or 
with the Division, is merely based on which arena is better suited to 
handle the allegations, what is best for a speedy, fair, and thorough 
investigation. It is not an issue of whether it is a complaint or not. 

Several of the other denied areas in this section we believe would again 
fall under Government Code 17514 which states - "Costs mandated by 
the state" means any increased costs which a local agency or school 
district is required to incur after July 1, 1980, as a result of any statute 
enacted on or after January 1, 1975, or any executive order 
implementing any statute enacted on or after Janumy 1, 1975, which 
mandates a new program or higher level of service of an existing 
program within the meaning of Section 6 of Article XIIJB of the 
California Constitution. 
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District Attorney's Office 

The County strongly believes that the claiming methodology is 
complex as is the view of all the various departments in the State. The 
Government agencies throughout the State of California are not 
consistent with POBAR requirements due to various historic reasons 
including differences in state and local perspectives of implementation 
of this act and the costs thereof. The Commission on state mandates has 
to reexamine the reimbursable activities with a wider definition thereby 
allowing the agencies to claim all the relevant costs without restricting 
the local agencies bound to narrow definition of words and meanings. 
The Act has to be seen in its overall perspective and the narrow reading 
of the Act has to be done away with. 

SCO's Comments 

Adverse Comment 

Sheriff's Department 

Most of the county's response relates to the activity of reviewing the 
circumstances of the complaint to determine the level of investigation 
prior to starting the case investigation. The county infers that the 
parameters and guidelines state that determining whether the case rises to 
the level of an investigation is not reimbursable. However, no language 
like this appears in the adopted parameters and guidelines. Neither is 
there any language in the parameters and guidelines stating that this 
activity is reimbursable. In addition, there is no requirement that 
reimbursable activities must be performed within the Internal Affairs 
unit. 

As noted in the audit report, the county's activity of reviewing 
documentation leading to the adverse comment/findings by command 
staff was eligible for reimbursement. However, we determined that the 
activity of reviewing the circumstances of a complaint to determine the 
level of investigation is an investigative activity that is not reimbursable 
under the mandated program. We also determined that the other three 
activities cited in the audit report were investigative activities that are 
unallowable because the activities are not included in the parameters and 
guidelines as reimbursable activities under the mandated program. 

Probation Department 

The county did not respond to the Adverse Comment findings for the 
Probation Department. 

District Attorney's Office 

The county's comments do not relate to the audit findings contained in 
the audit report. Rather, the county offers its opinion that the CSM did 
not allow for more areas of reimbursement to claimants under the 
adopted statement of decision and parameters and guidelines. 
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The county overstated allowable salaries and related benefits costs by a 
total of $11,800 for the audit period ($2,543 by the Sheriff's Department, 
$7,762 by the Probation Department, and $1,495 by the District 
Attorney's Office). Related unallowable indirect costs totaled $6,952. 
This overstatement occurred because the county understated annual 
productive hours in its calculation of productive hourly rates in each 
fiscal year. 

Ineligible Training Hours 

When calculating annual productive hours, the county deducted training 
time based on hours required by employees' bargaining unit agreements 
and/or continuing education requirements for licensure/certification 
rather than deducting actual non-program specific training. Starting with 
FY 2002-03, the county introduced a training code under its automated 
payroll system to track employees' training hours. The training code 
keeps track of the following types of training: 

1. Mandatory training for licensure/certification requirements and 
continuing education for specific job classifications such as 
attorneys, probation officers, real estate property appraisers, 
physicians, nurses, and others. 

2. POST training for law enforcement personnel. 

3. County-required training such as new employee orientation, 
supervisory training, safety seminars, and software classes. 

The county claimed that the training hours charged to this code were 
actual time spent by employees attending non-program-related training. 
However, the county was unable to substantiate the excluded training 
hours with any supporting documentation. Further, some of the training 
types described above relate to specific programs/classifications and 
therefore cannot be excluded from annual productive hours for the entire 
county. Training types ,described under items 1 and 2 above benefit 
specific job classifications and functions and therefore cannot be 
considered non-program-related training. Deduction from annual 
productive hours of the training types described under item 3 above is 
potentially allowable because the hours are non-program specific. 
However, the county did not keep track of this type of training separately 
in its payroll system. 

Ineligible Break Time 

When calculating annual productive hours, the county also deducted 
authorized break time rather than actual break time taken. The county did 
not adjust for break time directly charged to program activities and 
deducted break time per bargaining unit contract agreements. Because 
the county did not keep track of actual break time taken by employees, it 
cannot deduct break time from its calculations of annual productive 
hours. 
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The following table summarizes the overstated costs by fiscal year: 

Fiscal Year 
Cost Category 2003-04 2004-05 2005-06 Total 

Salaries and benefits: 
Sheriffs Department $ (980) $ (554) $ (1,009) $ (2,543) 
Probation Department (542) (4,920) (2,300) (7,762) 
District Attorney's Office (l,388) (130) 23 (1,495) 

Subtotal (2,910) (5,604) (3,286) (11,800) 
Related indirect costs (1,000} (3,905} (2,047} (6,952} 

Audit adjustment $ (3,910) $ (9,509) $ (5,333} $ (18,752) 

The parameters and guidelines, section VA(l) (Salaries and Benefits), 
require that claimants identify the employees and/or show the 
classification of the employees involved, describe the reimbursable 
activities performed, and specify the actual time devoted to each 
reimbursable activity by each employee, the productive hourly rate, and 
related employee benefits. 

The parameters and guidelines, section VI (Supporting Data), require 
that all costs be traceable to source documents showing evidence of the 
validity of such costs and their relationship to the state-mandated 
program. 

Recommendation 

We recommend that the county establish and implement procedures to 
ensure that claimed costs include only eligible costs, are based on actual 
costs, and are properly supported. 

County's Response 

This audit finding relates to unsupported salaries, benefits and related 
indirect costs arising out of the usage of Countywide Productive hour 
rate. This issue of Countywide Productive hours was replied to in all 
responses to State audit reports on other programs. We repeat our 
earlier responses on the issue of countywide productive hourly rate for 
record ... 

We notice that in this audit report only two issues have been taken up 
namely the deduction of training hours and usage of authorized break 
time rather than the actual break time. 

We note that compared to the previous audit reports, there is a welcome 
change now that the audit finding is not the rejection of the policy of 
countywide productive hours in its entirety but is extremety limited to 
the treatment and documentation for training and break time only. 
Thank you for accepting the countywide productive hour policy. 
Consequently, we will only discuss the two specific issues of 
documentation for training time and break. 

The County implemented the countywide calculation of productive 
hours in FY 2000-0 l. Claims filed for that fiscal year were based on 
calculations that included training time received by employees and 
reported by County departments, based on collective bargaining 
agreements or rosters related to actual training session that were 
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conducted. Break-time was similarly calculated, based on requirements 
of collective bargaining agreements and State law. For all subsequent 
fiscal years, the County modified the automated payroll system to 
capture actual hours of training by individual employee for all County 
departments. 

The county's policy for reporting training time is only related to non­
program training. Departments have been advised to exclude program­
related training from the pay period data reporting. We explained this 
to the state audit staff. We also explained that the payroll section can 
only maintain the total time spent and reported by each department. 
The analysis as to whether they were program-related or not are done in 
the departments. We informed the state audit staff to check this issue in 
the departments by a visit there if they wished. All data and records 
required for the audit were produced. 

On the issue of reporting actual break-time taken by employees, our 
automated payroll system could accommodate such a change; but the 
additional time and cost of recording such information would exceed 
the value of the information obtained. This information can readily be 
determined by simple calculation. This conclusion is consistent with 
OMB A-87 cost allocation principles, which limit the effort expected of 
state and local government to calculate indirect costs when such costs 
are" ... not readily assignable ... without effort disproportionate to the 
results achieved." In the case of daily break-time required by both State 
law and collective bargaining agreements, the recording of actual 
break-time taken twice daily by more than 15,000 employees during 
250 workdays per year would not result in the determination of a 
materially different amount of actual time taken than could be readily 
calculated pursuant to the 30 minutes daily standard specified by the 
collective bargaining agreements. The cost of doing this would be 
prohibitive. Because the County has direct all employees (Attachment 
A) to limit the daily reporting of hours worked to 7.5 hours when 
preparing SB 90 claims, the effect of not allowing the County to 
exclude one-half hour per day break-time from the productive hour 
calculation would be to increase the hours charged to SB 90 claims by 
the same one-half hour per day for all claims involving full-day charges 
and therefore except for increasing the workload no useful purpose will 
be served. As stated in the case of training time earlier, the break time 
on days when the staff works exclusively on specific programs is not 
included in the break time for this purpose. 

We previously clarified all these issues in response to an email dated 
February 6, 2004, from the Audit Division of the State Controller's 
Office. The email stated that the State would accept the usage of 
countywide productive hourly rate with certain conditions (Attachment 
B). That email raised the same issues raised in this audit report. For 
your reference the email from the Audit Division of the State 
Controller's Office dated February 6, 2004, is reproduced below. 

Copy of email dated Februmy 6, 2004 from Jim Spano to the County of 
Santa Clara 

Ram, 

I reviewed the county's proposal dated December 19, 2001, to use 
countywide productive hours and have discussed your analysis with my 
staff and Division of Accounting and reporting staff. The use of 
countywide productive hours would be acceptable to the State 
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Controller's Office provided all employee classifications are included 
and productive hours are consistently used for all county programs 
(mandated and non-mandated). 

The SCO 's Mandated Cost Manual (claiming instructions), which 
includes Guidelines for preparing mandated cost claims, does not 
identify the time spent on training and authorized breaks as deductions 
(excludable Components) from total hours when computing productive 
hours. However, if a County chooses to deduct time for training and 
authorized breaks in calculating countywide productive hours, its 
accounting system must separately identify the actual time associated 
with these tow components. The accounting system must also 
separately identify training time directly charged to program activities. 
Training time directly charged to program activities may not be 
deducted when calculating productive hours. 

The countywide productive hours used by Santa Clara County were not 
consistently applied to all mandates for FY 2000-01. Furthermore, 
countywide productive hours used during the audit periods include 
unallowable deductions for time spent on training and authorized 
breaks. The county deducted training time based on hours required by 
employees' bargaining unit agreement and continuing education 
requirements for licensurelcertijication rather than actual training 
hours taken. In addition, the county deducted authorized break time 
rather than actual break time taken. The county did not adjust for 
training time and break time directly charged to program activities 
during the audit period, and therefore, cannot exclude those hours jiwn 
productive hours. 

If you would like to discuss the above further, please contact me. 
Jim Spano 

We responded to all the issues raised in the above email. We continue 
to use the countywide productive hours policy or non SB90 programs, 
as accepted in the above email. Further, before the introduction of the 
countywide productive hour policy in the County of Santa Clara in our 
letter of December 27, 2001, we noticed (Attachment C) the State 
Controller that the County was electing to change its SB 90 claiming 
procedures for the calculation of productive hourly rates. The County 
reported that the switch to a countywide methodology for the 
calculation of average countywide productive hours per position would 
improve SB 90 claiming accuracy, consistency, and documentation and 
facilitate the State audit function. Consequently, more than 50 claims 
have been submitted and accepted during the past two years using this 
countywide methodology. 

We advised state audit staff and provided a copy of the County's Jetter 
dated December 27, 2001 and explained our understanding of the SB 
90 instructions pertaining to the calculation of productive hours. The 
State auditors did not provide any written State procedures, regulations, 
or other legal authority to refute our interpretation of Section 7 of the 
State Controller's SB 90 Claiming Instructions for Cities, Counties and 
Special Districts. 

We invite your kind attention to the amount involved in this finding 
which is very less compared to the claimed cost and therefore request 
you to drops this finding and allow the costs as claimed by us. 
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SCO's Comments 

The finding and recommendation remain unchanged. 

The SCO concurs that the county may use countywide productive hours 
to calculate productive hourly rates. The SCO notified Santa Clara 
County by e-mail dated February 6, 2004, stating in part, "The use of 
countywide productive hours would be acceptable to the State 
Controller's Office provided all employee classifications are included 
and productive hours are consistently used for all county programs 
(mandates and nonmandated)." 

Training Time 

We concur that the county's payroll system was modified in FY 2002-03 
to capture actual hours of training. However, we determined that the 
county's accounting system does not separately identify training time 
directly charged to program and non-program activities. We have a copy 
of a county memo dated June 10, 2002, to department payroll, personnel 
staff, service centers, . and timekeepers advising the use of the new 
training code to report training hours. The memo goes on to state, "the 
hours that the employee is away from his/her nonnal productive work is 
the key for reporting the hours regardless of the type of training or if the 
training is mandatory or non-mandatory." 

However, the county states in its response that "the county's policy for 
reporting training time is only related to non-program training. 
Departments have been advised to exclude non-program related training 
from the pay period data reporting." The county goes on to state that 
individual county departments maintain records as to whether training 
reported was program-related or not and that our audit staff should 
examine this issue. While we noted that the county deducted hours for 
training codes "ZIT" and "ZXT" during the audit period in its 
calculation of productive hours (24.35 for FY 2003-04, 26.6 hours for 
FY 2004-05, and 23.03 hours for FY 2005-06), it has not provided the 
pertinent details of how these hours were derived. It is not the 
responsibility of SCO auditors to audit training records of various county 
departments to determine which training time was used in the county's 
calculation of its productive hourly rates. Instead, the county should 
provide the pertinent details of how it calculated the hours deducted from 
productive hours for each fiscal year of the audit period; it has not yet 
done so. If the county can subsequently provide adequate documentation 
that its calculation of deductible productive hours for employee training 
was related only to non-program-specific training during the audit 
period, we will revise the audit report as appropriate. 

Break Time 

The SCO's claiming instructions, which include guidelines for preparing 
mandated cost claims, do not identify time spent on authorized breaks as 
deductions (excludable components) from total hours when computing 
productive hours. The county deducted authorized break time rather than 
actual break time taken. Limiting daily reporting of hours worked to 7 .5 
hours does not address instances in which staff works less than eight 
hours a day, nor does it ensure consistency of application to all programs 
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(mandates and non-mandates). The county did not adjust for break time 
directly charged to program activities during the audit period; therefore, 
the county cannot exclude those hours from productive hours. 

The county's response also implies that the county satisfactorily 
addressed the issues raised in the e-mail from the SCO to Santa Clara 
County dated February 6, 2004. However, calculating productive hours 
based on estimated costs is not consistent with Office of Management 
and Budget (OMB) Circular A-87, Cost Principles for State, Local, and 
Indian Tribal Governments. If the county chooses to deduct actual break 
time taken in calculating productive hours, its accounting system must 
separately identify the actual break time taken. In addition, the county's 
claim that SCO has accepted "more than 50 claims" using this 
countywide methodology during the past two years refers to unaudited 
claims that were processed by SCO for payment. It is erroneous to 
suggest that this precludes the SCO from taking a finding during the 
conduct of an actual audit of one or more of these claims. 

The county understated employee benefit costs by $941 for FY 2004-05 
($748 by the Sheriffs Department and $193 by the District Attorney's 
Office). Related unallowable indirect costs totaled $347. This 
understatement occurred because the county calculated benefit rates for 
employees by dividing their annual benefits by their respective total 
compensation (benefits plus salaries), instead of only salaries. Therefore, 
the county understated benefit rates for this fiscal year for these two 
departments. We recalculated benefit rates by dividing employees' total 
annual benefits by their total annual salaries to arrive at the correct 
benefit rates. 

The parameters and guidelines, section VA(l) (Salaries and Benefits), 
require that claimants identify the employees and/or show the 
classification of the employees involved, describe the reimbursable 
activities performed, and specify the actual time devoted to each 
reimbursable activity by each employee, the productive hourly rate, and 
related employee benefits. 

The parameters and guidelines, section VI (Supporting Data), require 
that all costs be traceable to source documents showing evidence of the 
validity of such costs and their relationship to the state mandated 
program. 

Recommendation 

We recommend that the county ensure that claimed costs include only 
eligible costs, are based on actual costs, and are properly supported. 

County's Response 

We accept the audit comments and request that the costs be allowed to 
the extent understated. 

SCO's Comments 

The county agrees with the finding. 
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The county understated indirect costs by $1,222 for FY 2003-04. This 
understatement occurred because the Probation Department mistakenly 
applied its indirect cost rate to the incorrect base. For FY 2003-04, the 
Probation Department computed its indirect cost rate on the basis of 
salaries and benefits. However, on the mandate claim, the rate was 
mistakenly applied to claimed salaries only. We recomputed allowable 
indirect costs by applying the claimed indirect cost rate to both salaries 
and benefits allowable. 

The program's parameters and guidelines, section VB (Indirect Costs), 
state that indirect costs are defined as costs which are incurred for a 
common or joint purpose, benefiting more then one program and are not 
directly assignable to a particular department or program without efforts 
disproportionate to the result achieved. Compensation for indirect costs 
is eligible for reimbursement using the procedures provided in the OMB 
Circular A-87, "Cost Principles for State, Local, and Indian Tribal 
Governments." 

Recommendation 

We recommend that the county calculate its indirect costs in a manner 
that is consistent with the methodology outlined in OMB Circular A-87. 

County's Response 

We accept the finding as it was an oversight and we request that the 
costs be recalculated and allowed. 

SCO's Comments 

The county agrees with the finding. 

The county claimed unallowable travel and training costs of $1,521 for 
FY 2004-05. This overstatement occurred because the Probation 
Department claimed ineligible training-related expenses. As discussed in 
Finding 1 under the Administrative Activities cost component, the 
Probation Department's training hours were adjusted to account only for 
eligible POBOR-related training. We also adjusted travel expenses 
associated with attendance at the ineligible portion of training classes 
accordingly. 

The parameters and guidelines, Section VA(5) (Supporting 
Documentation-Training), allow for reimbursement of travel and training 
costs incurred for the performance of mandated activities. Reimbursable 
costs may include salaries and benefits, registration fees, transportation, 
lodging, and per diem. 

Recommendation 

We recommend that the county ensure that claimed costs include only 
eligible costs and are based on expenditures that occurred as a result of 
performing mandated activities. 
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County's Response 

As stated earlier, we do not agree with the narrow interpretation on 
training costs as explained by the audit. We therefore are of the strong 
view that all the training costs and costs associated with the training are 
reimbursable and as such should be reimbursed to us without any cuts. 

SCO's Comments 

Probation Department 

The parameters and guidelines state that one of the reimbursable 
activities under the Administrative Activities cost component includes 
attendance at specific training for human resources, law enforcement, 
and legal counsel regarding the requirements of the mandate [emphasis 
added]. Accordingly, training that does not concern the requirements of 
the mandate is not reimbursable. We allocated allowable training costs 
based on the percentage of training time devoted to the requirements of 
the mandate, as noted above within Finding 1. Accordingly, travel costs 
associated with employee training that is not eligible for reimbursement 
is also unallowable. 

County's Response 

The POBOR law and the Ps and Gs for state mandates are highly 
complicated. The initial Ps and Gs adopted by the Commission in July 
2000 did not specifically disallow the various activities such as 
interrogation during regular work hours, training etc. AB138 enacted in 
2005 directed the Commission to review the Statement of Decision 
adopted in 1999. The Ps and Gs were then amended by the 
Commission; and the SCO issued the amended claiming instructions on 
March 19, 2007. The very fact that the Commission had to reconsider 
and reissue amended Ps and Gs in 2007 (after 7 years the Ps & Gs was 
initially adopted) shows that the original Ps and Gs were subject to 
different interpretations in various claimable costs. The State auditors, 
however, have used the amended Ps and Gs (recently issued in 2007) to 
justify their disallowances for the previous years' claims that were 
compiled based on the original Ps and Gs. 

We, and many other local agencies, cannot agree to those 
disallowances of the non-overtime hours and findings based on the 
subsequently revised Ps and Gs in March 2007. The County has made 
every attempt to efficiently and effectively complete the SB 90 claims 
in a fair and reasonable basis. The action of disallowing the majority of 
the claims based on the auditors' interpretations is not an appropriate 
approach, and will defeat the objectives of mandating this claim. 

SCO' s Comment 

The county's comment that the audit was based on the revised 
parameters and guidelines for the POBOR program (adopted by CSM on 
December 4, 2006) appears frequently in its response to the draft report. 
During the audit exit conference, the county's SB 90 coordinator asked 
us several times whether the audit was based on the original parameters 
and guidelines or on the revised parameters and guidelines adopted on 
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December 4, 2006. On each occasion, We responded that the audit was 
based on our understanding of the original parameters and guidelines 
adopted by CSM and that the revised parameters and guidelines apply to 
claims filed for FY 2006-07 and subsequent years. 

Any references to the revised parameters and guidelines adopted on 
December 4, 2006, made during the exit meeting or in any discussion 
during the audit process were made solely to point out that reimbursable 
and non-reimbursable activities of the mandated program are spelled out 
more clearly in the revised parameters and guidelines. Except for 
changes to allowable activities for the cost components of Administrative 
Appeal for probationary and at-will peace officers (pursuant to amended 
Government Code Section 3304) and Adverse Comment (for punitive 
actions protected by the due process clause), reimbursable activities did 
not change from the original parameters and guidelines. In addition, our 
understanding of allowable and unallowable activities per the original 
parameters and guidelines did not change as a result of the CSM 
amending them on December 4, 2006. 

The draft audit report and this final report state that the audit was based 
on parameters and guidelines adopted by the CSM on July 27, 2000, and 
corrected on August 17, 2000. The language in the audit report and in the 
SCO response to the county's comments emanates either from the 
original parameters and guidelines, the original statement of decision, or 
from the CSM staff analysis of the originally proposed parameters and 
guidelines for this mandate program. 

The county's statement that the CSM had to reconsider and reissue 
amended parameters and guidelines due to different interpretations of 
claimable costs is not correct. The CSM was required to review its 
original statement of decision for the POBOR program, adopted in 1999, 
pursuant to AB 138 (Statutes 2005, chapter 72, section 6) to clarify 
whether the subject legislation for the POBOR program imposed a 
mandate consistent with the California Supreme Court decision in San 
Diego Unified School District v. Commission on State Mandates (2004) 
33 Cal. 4th 859 and other applicable court decisions. Accordingly, CSM 
adopted its statement of decision upon reconsideration on May 1, 2006. 

Adopting revised parameters and guidelines based on reconsideration of 
its original statement of decision is consistent with the CSM's normal 
procedures. In this instance, the CSM also directed its staff to work with 
state agencies and interested parties to develop and recommend a 
reasonable reimbursement methodology, pursuant to Government Code 
section 17519.5, for inclusion in the revised parameters and guidelines. 
State agencies and interested parties proposed changes to the 
reimbursable activities and various reasonable reimbursement 
methodologies; all proposed changes were considered by CSM staff prior 
to adoption of the revised parameters and guidelines on 
December 4, 2006. 
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Co-unty of Santa Clara 

Finance Agency 
Controller-Treasurer Department 

County Govermr¢nt Center' 
70 W, Hedding Street, East Wing, 2..i Floor 
S.m Jose, CaJifornia 9 51 10-1705 
[408) 299-5200 FAX (40&) 289-8629 

DATE: March 11, 2008 

TO: Jim L.Spano 
Chief, Compliance Audits Bureau, 

FROM: 

State Controller's Office, Division of audits, 
Post Office Box 942850, 
Sacramento, CA 94250-5874 

Irene Lui 
Divisional Manager, 
Cost management and claims 

RE: Response to PoBOR Draft audit report 

Dear Mr. Spano, 

Thank you for sending us the draft audit report regarding our claim for the legislatively 
mandated Peace Officers Procedural Bill of RightH Program (Chapter 465, Statutes of 
1976) for the period from July 1, 2003 through June 30, 2006 

We attach our responses to your audit findings in the order they were presented on 
your draft report. Except th(! matters that we have specifically accepted, we disagree to 
all other findings; the attached detailed response addresses our concerns from 
respective claiming departments. Please review our comments· and make appropriate 
adjusbnertts for the draft report accordingly. · 

Your draft report attempts to disallow $511,22.1 out of our claimed amount of $744,598 
which is about 69%. This high percentage of disallowance 1-v'as mainly contributed by 
the difference in interpretation uf legal provisions and Ps and Gs between the state 
auditors and the local governments. Your strict and narrow interpretation of Ps and Cs 
is, in fact, a relatively new phenomenon that has not been adhered tu by any local 
agencies, and will only lead to ·prolonged litigation that hurts both the State and local 
agenciei;. 

B-0-ard of Supervisors: Donald F. G;igi;., ~lanca Alvarado, Pete McHugh. Km Yeager, Liz Kniss 
County Exetutive; Peter Kutras, Jr. 
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Noting this situation, we along with the CSAC has tried to negotiate a balanced 
scttJement which is still pending in spite of our efforts for the past few years. 

The POBOR law and the Ps and Cs for state mandates are highly complicated. The 
initial Ps and Gs adopted by the Commission in July 2000 did not specifically disallow 
the various activities such as interrogation during regular work hours, training etc. 
AB138 enacted in 2005 directed the Commission to review the Statement of Decision 
adopted in 1999. The Ps and Gs were then amended by the Commission; and the SCO 
issued the amended claiming instructions on March 19, 2007. The very fact that the 
Commission had to reconsider and reissue amended Ps and Gs in 2007 {after 7 years the 
Ps & Gs was initially adopted) shows that the original Ps and Gs were subject to 
different interpretations l.n various claimable costs. The State auditors, however, have 
used the amended Ps and Cs (recently issued in 2007) to justify their disallowances for· 
the previous years' claims that were compiled based on the original Ps & Gs. 

We, and many other local agencies, cannot agree to i:ho.sc disallowarices of the non­
overtime hours and findings based on the subsequently revised Ps and Gs in March 
2007. The County has made every attempt to efficiently and effectively complete the 
SB90 claims in a fair arid reasonable basis. The action of disallowing the majority of the 
claims based on the auditors' irttetpretations iS not an appropriate approach, and will 
defeat the objectives of. mandating this claim. 

We appreciate the opporhmity to review and comment upon this audit. We would like 
to meet with you and your staff to explain our various points, and to seek a reasonabJe 
settlement of the claimed costs before we explore other alter.ha ti ves available: to. us. 
Please contact Ra_m Venkatesan, the County SB 90 Coordinator, at (408) 299-5210 if you 
have questions. 

Regards, 

~· 
Irene Lui 
Divisional manager 

Attachment Detailed response to yotu draft ClUdit findings 

Board of Supen•il:ors: Donald F. Gage, Blanca Akarado, Pete McHugh, .i<.en Yeager, Liz .l:(rus_~ 
County R:irecutlve: Peter Kutras, Jr. 
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County of Santa Clara 
SB90 mandirte-Detail&d Response to POBOR Draft audit repqrt-March, 2008 

FINDING 1-Unallowable salaries and benefits 

The county claimed unaUowable salaries and benefits costs totaling $326,274 for the 
audit period because the activities it claimed were not identified as reimbursable costs in 
the parameters and guidelines for the program. Related unallowabla indirect costs 
totaled $184.947. 

The following table summarizes the audit adjustments by cost component 

Audit 
Claimed Allowable Adjustme 

Costs Costs nt ----
Salaries and Benefits 

Administrative Activities: 
Sheriffs Department $ 18,587 $ 10, 124 $ (8,463) 
Probation Department 93,584 58,094 {35,490) 
District Attorney's Office 18,318 16,565 (1,753} 

Total Administrative Actlvitie5 ~9!489 84,783 {45,706} 

Administrative Appeals: 
Sheriff's Department 1,388 (1,388) 
Probation Department 985 (985) 
District Attorney's Office ~ 

--···-
Total Administrative Appeals 2,373. .. (2,373} 

Interrogation: 
Sheriffs Department 71,506 10, 156 (61,350) 
Probation Department 162,587 32,351 (130,236) 
District Attorney's Office 18,880 2,530 (16,350) 

Total Interrogation 2s2.~rr_ 45,03?., ~207,936) 

Adverse Comment: 
Sheriff's Department 54,680 11,389 (43,291) 
Probation Department 31,741 5,633 (26,108) 
District Attorney's Office 1,119 25f1 {860} 

Total Adverse Comment ·a1,540 17,281 {70,259) 
Total salaries and benefits 473,375 147, 101 

0

(326,274) 
Related indirect costs 271,22~ 86,276 (184,947) .. 
Total $ 

$744,598 $233,377 .(511,22'!1 

Reca~ b~ DeQartment 

Sheriff's Department $ 
$198,910 $ 42,901 (156,009) 

Probation Department 498,045 166,384 (331,661) 
Oisfrict Attorney's Office __ 47,643 -- ?4,092 __ (23,551) 

Total $ 
$744,598 $233,377 (511,2~ 

I of22 
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For each fiscal year, the county claimed casts for activities that did not exceed the duties 
of due process of law and therefore did not impose increased costs as a result of 
complianc& with the mandate and wero ineUgible for reimbursement. 

We broke down the audit findings for overstated salaries and benefits by individual cost 
component for each of the three county departments included in the county's claims. 
Tha ineligible activities claimed are indicated for each county dept:trtment. 

County's response· 

The County does not agree with this finding at all and our response is given under 

individual cost component ~~-~-n_d_e_r_e_ac_h_d_e~p_a_rhn_c_·n~t_. -----------~ 

2of22 

For the Administrative Activities cost component, fhe county claimed 
$130.489 in salaries and benefits costs ($18,587 by the Sheriff's 
Department, $93,584 by the Probation Department, and $18.318 by the 
District Attorney's Office) during the audit period. Related indirect costs 
totafed $80, 163. We determined that $45, 706 was unallowable ($8, 463 by 
the Sheriffs Department, $35, 490 by the Probation Department. and $1 ,753 
by the District Attorney's Office} because costs claimed were for ineligible 
activities. Related unal/oWable indirect costs totaled $29,543. 

The parameters and guidelines, section IVA 
(Administrative Activities; Ongoing Activities}, allow for 
reimbursement of the following ongoing activities: 

1. Developing or updating internal policies, procedures, 
manual and other materials pertaining to the conduct of 
the mandated activities. 

2. Attendance at specific training for human resources, 
law . enforcement, and legal counsel regarding the 
requirements of the mandate. 

3. Updating the siatus of the POBOR cases. 

Sheriffs Department 

The Sheriff's Department claimed the following 
reimbursable activities; 

• Updating POBOR case records (FY 2005-06). 

• Training for Jntemal Affairs staff (FY 2003-04 and FY 
2004-05). 

However. the department cfaimed the f6/lowing activities 
that are not reimbursable: 

• · Preparing the file. 

• Logging initial case information into the system and 
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assign the case. 

• Interviewing the complainants. 

County's Iesponse (Sheriff> 

The audit disallowed the reimbursC!ment for three c<1tegories: preparing the file, logging 
the initial case information and interviewing the complainant. While these changes to 
the reimbursement section are now clearly spelled out .in the Ps & Gs, they would be 
viewed as new cost the department must now carry. As such, we believe they would 
foll under Government Code 17514 which states - "Costs mandated by lhe state" means 
any increased costs which a local agency or school dfotrict \s required to incur after July 
1, 1980, as a result of any statute enacted on or after January 1, 1975, or any executive 
order implementing any statute enacted on or after January 1, 1975, which mandates a 
new program or higher level of service of an existing program within the meaning of 
Section 6 of Artide XflIB of the California Constitulion. 

That being said, it is our opinion that since no notification was rrrnde prior to this change 
and the fact that the impact would directly cause an effect to the funding recovery 
process, _these costs -~-hould be allowed at this !1_·m_e_. __ _ 

ProbatiOn Department 

The Probalion Department claimed the fol/owing 
reimbursable activities: 

• Reviewing and updating inlema/ policies and 
procedures relating to POBOR 

r
County's response (Probation) . .. J 
We do not agree with the narrow interpretation given to "due process" of law and the 
resttic:tive defi)lition of the activities over and above the duties beyond the due process , 

I OfJa~ _ _J 
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• Training for Internal Affairs staff (training hours were 
partially 6djusted to account for hours that were not 
related lo POBOR tra;ning). Unallowabl~ training hours 
included the following topics: 

Labor relations 
Unionized VS, non-unionized empioyees 
Private and public employees 
Handling sexuaf harassment i.ssues 
Confidentiality issues 
Investigation error$ 
Ethical issues in probation 
Budgeting implications 
Juvenile Justice Reforms 
Discrimination issues 
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Electronic research 
FirstAmendrnent related conduct 
Preparing investigations reports 
Key mistakes in workplace investigations 
Assessing credibility 
Types of lawsuits 
Representation and indemnification 
Supervisory liability ofJailure to train 
Minimizing el('.posure to liability 

The department also claimed the following acUvities that 
are not reimbursable (FY 2004-05): 

• Reviewing lnlemal Affairs (IA) investigations reports to 
approve or to make corrections_ 

• Visiting other IA units during the establishment of the IA 
unit at the Probation Department. 

• Conducting interviews for IA Management Analyst 
position. 

• Reviewing the progress of development of the IA 
database. 

"' Reviewing complaints, response letters, Merit System 
Rules, and assigning cases. 

• Reviewing training schedule for the unit. 

County's response (Probation) - . - ·- . ···-] 
We do not agree with the audit iillerpretation of training that the training course, if they 
includ€'. other topics only proportionate costs will be allowed: In our view the training 

. has to be a composite one and it cannot be a restrictive one. We cannot go through the 
training with a microscope on this issue arid we disagree with the audit's negative 
approach to training. 
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District Attorney's Office 

The District Attorney's Office claimed the following 
reimbursable activities; 

• UpdafinglmaintainingPOBOR case records_ 

• Training for Internal Affairs staff (FY 2003-04) {hours 
were adjusted for one employee, whose training records 
did notreflect attendance <Jt the claimed training class). 

• Develop internal policies and procedures (FY 2003·04). 

The District Attorney's Office did not claim any ineligible 
activities in this category_ 
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County's response {DA) 

The above comment is incorrect as investigator training records were not checked by the 

audit and the identity of the officer who was disallowed was not disclosed by the audit 
The District Attorney's office claimed in FY 2003-04 that six investigators attended a r 
peace officer standards and training (POST) internal affairs school. A review of the 
POST records confirmed that all the six investigators attended and were given credt! for 
the IA dass. We rcq~est that this finding ~ay be withdrawn .'.'!1d the costs alll.~w_cd ___ ___. 
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Administrative Appeals 

For fh9 Administrative Appeals cost component, the county 
claimed $2,373 in salaries and benefits costs ($1,388 by 
the Sheriff's Department and $985 by the Probation 
Department) during the audit period. Related indirect costs 
totaled $1, 193: We determined that both amounts were 
unaflowab/e because costs claimed were for ineligible 
activities. 

The parameters and guidelines, section IVB (2) 
(Administrative Appeals), allow reimbursement for 
providing the opportunity for, and the conduct of, an 
administrative appeal for the following disciplinary actions: 

1. Dismissal, demotion, suspension; salary reduction, or 
written reprimand rec:eived . by the Chief of Police 
whose liberty interest is not affected (i.e., tha charges 
supporting a dismissaf do not harm the employee's 
reputation or ability to find future employment); 

2. Transfer of permanent employees for purposes of 
punishment; 

3 Denial of promotion for permanent emplo~ees for 
reasons other than merit; and 

4. Other actions against permanent employees or the 
Chief of Police that result in disadvantage, harm, loss, 
or hardship, and that impact the career opportunities of 
the employee_ 

Included in the fpregoing are the preparation and review of 
various documents to commence and proceed with the 
administrative hearlng: legal review and assistance with 
the conduct of the administrative hearing; preparation and 
service of subpoenas, witness fees, and salaries of 
employee witnesses, including overtime; the timi:l and labor 
of the administrative body and its attendant clerical 
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services; and the preparation and service of any rulings or 
orders of the administrative body. 

In reference to reimbursable circumstances surrounding 
administrative appeal hearings pursuant to Government 
Coda section 3304, subdivision (b}, the CSM statement of 
decision regarding the adopted parameters and guidelines 
states: 

The Commission found that the administrative 
appeal would be required in the absence of the test 
claim legislation when: 

• A permanent employee is dismissed, demoted, 
suspended, receives a r.eduction in pay or a 
written reprimand; or 

•A probationary or at-will employee is dismissed 
and the employee's reputation and ability to 
obtain future employment is harmed by the 
dismissal. 

Under these circumstances, the Commission 
determined that the administrative appeal does not 
constitute a hew program or higher lever of service 
because prior law requires such an appeal under 
the due process. Moreover, the Commission 
recognized that pursuant to Government Code 
section' 17556, subdivision {c), the costs incurred in 
providing the administrative appeal in the above 
circumstances would not constitute "costs 
mandated by the state" since the administrative 
appeal merely implements the requirements of the 
United States .Constitution. 

In other words, if officers appeal actions such as transfer 
for purposes of punishment or denial of promotion, then 
administiawe appeal costs can ba claimed for 
mimbursemenL However, if officers appeal actions such as 
dismissal, demoticin, suspension, reduction in pay. or 
written reprimand, then those appeal hearings would fall 
under due process and could not be claimed for 
reimbursement. 

Sheriff's Department 

Our review of claimed costs under tbis cost component 
re11·ealed that no administrative hearings were hefd for me 
cases included in the claims. Even if the hearings had 
taken place for the two cases in quesrion, they would have 
resulted from unallowable disciplinary actions (letter of 
reprimand and suspension) that fafl under due proce1;s. 
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County's response (Sheriff) 

Administrative Appeal 

Subsequently, claimed activities were unallowabfe for 
reimbursement_ 

The language in the audit contradicts itself in as far as what is allowed and what is not. 
For an example, on the top of page 9 it states, ''The parameter and guidelines, section 
IVB (2) allow reimbursement for providing the oppurtunity for. and the conduct of, an 
adrninistrat.iw a.ppea] for the following reasons; 

1. Dismissal, demotion, suspension, reduction in pay, or writlen reprimand ..... . 

Then when yciu go to the finding of the audit on page 10, it states - "Our review of i 
claimed costs under this cost component reve<ifed that no adtninistrative hearings were 

, he Id for the cases in duded ih the claims. Even if the hearings had taken place ,for the 
1 two cases in question, they would have resulted from una!Juwable disciplinary actions 

(letter of reprimand and suspension) that fall under due process. 

Clearly the two cases thilt the audlt looJsed at wou Id have fallen under the reimbursable 
caLegory. Section, IVB (2) allows for reimbursement for those two issues should an 
administrative appeal take place. 

It is our belief ihat the auditor misstated the facroal basis for when reimbursement can 
be Claimed when she said lt was only allowed for anything other than dismissal, 
demotion; suspension, reduction in p.iy, or written reprimand. It is clear that POBAI~ 
dues not even alJow an administrative hearing for those things that do not rise lo the 
level of written reprimand - such as verbal rnun.seling, documented counseling. 
supervisor comment. card... This be!ief is further supported in the Commissions Ps & 
Gs where it is stated "The following activities and costs are reimbursable: 

· 4. Other actions against permanent employees that result in disadvantage. harm, · 
Joss, or hardship, and that impact the career opportunities of the erriployee_" There is no 
doubl that a dismissal, demotion, sm;pension, reduction in pay, or written reprimand 
falls within this area and as such would be covered for reimbursement. 
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- -~ '• 

Probation Department 

All costs claimed tmder IMs cost component included 
hours incurred during appeal hearings that resulted from 
unallowable disciplinary actions (suspension and /etterof 
reprimand). Subsequently, claimed ar;tivities were 
unallowable for roimbursement_ 

District Attorney's Office 
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The o;strict Attorney's Otnce did not claim any costs under 
this cost component. 

Interrogation 

For lhe Interrogation cost component, the county claimed 
$252,973 in salaries and benefits costs ($71,506 by lhe 
Sheriff'sDepartment, $162,587 by the Probation 
Department, and $18,880 by the District Attorney's Office) 
during the audit period. Related indirect costs totaled 
$147,574. We determined that $207,936 was unallowable 
($61,350 by the Sheriffs Department, $130, 236 by the 
Probation Dapartment, and $16,350 by the District 
Attorney's Office) because costs claimed were for ineligible 
activities. Related unallawable indirect costs totaled 
$120,026. 

The parameters and guidelines. section IV(C) (lnt8rrogations), identify the 
specific interrogation activities that are reimbursable when a peace officer is 
under investigation, or becomes a witness to an incident under investigation, 
and is subjected to an interrogation by the commanding omcer, or any other 
member of the employing public safety department during off-duty time, if the 
interrogation could lead to dismissal, demotion, suspension, reduction in 
salary, written repr/ma,nd, or transfer/or purposes of punishment. Section 
IV(C) also identifies reimbursaf)le activities under compensaiion and timing of 
an interrogation, interrogation notice, tapa recording of an interrogation; and 
documents provided.to the employee. · 

The parameters and guidelines, section IV(C), also state that claimants are 
not eligible for interrogation activities when an interrogation of a peace officer 
occurs in the normal course of duty. If further stales: 

When required by the seriousness of the 
investigation, compensating the peace officer for 
inteITTJgations occurring during off-duty time in 
accordance with regular department procedures is 
absolutely essential. 

In reference to compensation and timing of the interrogation pursuant to 
Government Code section 3303, subdivis;on (a). the CSM Final Slaff Analysis 
lo the adopted parameters and guidelines states; 

It does not require local eg~ncies to investigate an 
allagetion, prepare for the inlenvgation, conduct 
the interrogation, and review the responses given 
by the officers and/or witnesses, as implied by the 
claimant's praposed language. Certainly, local 
agencies wern performing these investigative 
activities before POBAR was enacted. 

The parameters and guidelines, section IV(C), also state that the foflowing 
activities are reimbursable: 
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Tape recording the interrogation when the peace 
officer r:Jmployee records the interrogation is an 
essential part of the interrogation. 

Providing prior notice to the peace officer regarding 
the nature of the interrogation and identification of 
the investigating officers is required. 

Sheriff's Department 

The Sheriff's Department claimed the following reimbursable activities: 

" Providing Interrogation Notice and/or Statement of 
Allegations to the officer. 

• Reviewing the tapelsummarize!franscribe accused 
officers' statements (accused officers generally receive 
the copy of their interviews), 

• Providing copies of tapes and file documentation in 
case of further proceedings/hearings/action (FY 2003-
04 and FY 2004-05). 

However, the department claimed tile following activities 
that are not reimbursable: · 

• Gathering repo1ts and reviewing complaints and 
evidence as part of investigating the a/legations. 

• Investigation time. 

• Preparing questions for the interviews. 

• Interviewing w#nesses during normal working hours 
(investigators' time). 

• Reviewing tape and summarizing/transcribing witness 
officer's statements (witness officers generally db not 
receive a copy of their inter.iiew). 

" Condueting pre..inferrrigation meetings. 

• Interviewing accused officers during nonnaf working 
hours (investigators' time). 
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County Response (Sheriff) 
I nlerrogation 

The big issue in thjs area, which was raised during the exit conference, was based on 
reimbursement for the officer's time. While the auditor stated reimbursement would be 
made if the officer was off-duty and overtime was caused, the Commissions Ps & Gs do , 
not state that. Rather, what they do state is that overtime will be rei111bursed when 
required by the seriousness of the investigation and the officer is inten·iewed off·duty. 
This is clearly dtf(erent from what was stated during the conference. While many of 
these other exclusions are recent changes to the POBAR slatus, we believe they would 
therefore foll under the guides of Government Code 17514 which states - ''Costs 
mandated by the state'' means any incre<1sed cosls whkh" local agency or school district 

;, "qu;red to in= •fie< July 1, 19Btl, ., a '"'"" of '"' "atute cnad'd on o< aftec I 
Januilfy l, 1975, or ~ny executive order implementing any statute enacted on or after 
Januaiy l, 1975, which mandates a new program or high. crlevel of service o.f an existing 
prog:am within the r:neanlng of &cti~!16 of Artide Xlll~ of lhe Cali~f:'mia Con.stitution 
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Probation Department 

The Probation Department claimed the following reimbursable activities: 

• Providing administrative notice to the aceused officer 
regarding the nature of allegations 

• Transcribing/summarizing accused officers statement 
(accused officers generaliy receive the copy of their 
jnterviews). 

However, ttre department claimed the following activities 
that are not reimbursable: 

• Gathering reports, log sheets, and evidence. 

• Reviewing complaints. repofts, and evidence as part of 
investigating the allegations. 

• Interviewing w11nesses, both civilian and officers 
(investigators' time).· 

• Traveling to interview witnesses. 

• Transcribing witness tapes (witnesses do not receive 
copies of their interviews.) 

• Reviewing tapes and making corrections. 

• Pmparing interview questions. 

• Conducting pre-interrogation meetings. 

• lnrerviewing accused officers during normal working 
hours (investigators' time). · 
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County's response (Probation) 

We do not agree with the audit's standing view that a majority of our wsts incurred 
under this activity come under "due process of Jaw" and therefore not reimbursable if 
the activity is performed during normal hours. If this interpretation is taken as correct, 
cost of doing business in an efficient way Will be jeopardized. lt is the efficiency of 
conducting business and the authority of the local agency in deciding how to perform ii 

[ man~ate which is under question in this c;ase. We totally disagree i.vith audit finding. 

District Attorney's Office 
The o;stricl Attorney's Otr;ce claimed providing prior notice lo tha subject 
officers regarding the invesUgationla//egations as a reimbursable activity_ 

County's Response (DA> 

However, the DistricfAttomey's Office claimed the 
following activities that are not reimbursable: 

• Gathering reports, fog sheets, ate. 

• Reviewing complaints, reports, and evidence as part of 
investigating the allegations. 

• Preparing interview questions. 

• Interviewing witimsses during normal working hours 
(investigators' time). 

• Conducting pre-interrogation meetings. 

• Interviewing accused officers during noimal working 
hours (investigators' time). 

• Preparing a summary report of the agency complaint as 
part of the case file preparation. 

• Reviewing inteNiew tapes. 

The County disagrees with the above comment."> that indicale "local agencies were 
performing these invesligative llctivities bdorePOBAR was enacted ''etc. POBAR was 
enacted on January 1, 1977. Th!! requirement of POBAR has far exceeded investigative 
activities required prior to ils enactment. Opponents to the ALI \"'ere the California 
Peace Officers As~ociation, Cities and Counties and Sheriff's Association and League of 

~~-tics. This Att requires ,, .~r~at de~l ~f ~ork and ildminislrative l'ecord ~~~ping. 
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Adverse Comment 

For the Adverse Comment cost component, the county 
claimed $87, 540 in salaries and benefits costs ($54, 680 by 
the Sheriffs Depat1ment, $31, 741 by the Probation 
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Department, and $1, 119 by the District Attorney's Office) 
during the audit period. Related indirect costs totaled 
$42,293. We determined that $70,259 was una/lowable 
($43,291 by the Sheriff's Department, $26, 108 by the 
Probation Department, and $860by the District Attorney's 
Office) because costs claimed were for ineligible activities. 
Related unallowable indirect costs totaled $34, 185. 

Depend;ng on the circumslanr::es surrounding an adverse comment, the 
parameters and guidelines, section IVD (Adverse Comment); allow some or 
all of the following four activities upon receipt of an Adverse Comment: 

• Providing notice of the adverse comment; 

• Providing an opportunity to review and sign the 
adverse comment; 

• Providing an opportunity to respond to the adverse 
comment within 30 days; and 

• Noting on the dor:ument the peace officers refvsal to 
sign the adversa comment and obtaining the signature 
or initials of the peace officer under such 
circumstances. 

The parameters and guidelines also state: 

lncludedin the foregoing are review of 
circumstances or documentation leading to the 
ftdverse comment by the supervisor, command 
staff, human resources staff, or counsel, including 
determination of whether same constitutes an 
adverse comment; preparation of comment and 
review for accuracy; notification and presentation of 
the adverse comment to officer and notification 
concerning rights regmding same; review of 
response fo the adverse comment; attaching same 
to adverse comment, and filing. 

Sheriff's Department 

The Sheriffs Department claimed the following activities 
that are reimbursable: 

• Preparing and serving an Administrative Notice of 
Allegations. 

• Reviewing documentation leading to the adverse 
Comment/findings by Command staff_ 

However; the department claimed the folfowing activities 
that are not reimbursable: 

• Reviewing the circumstances of the complaint fo 
dete1111ine the level of investigation prior to starting the 
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County's response (Sheriff) 
Adverse Comment 

case invastigation process (to determine whether the 
case wifl be investigated at the lntema/ Affairs or 
division level). 

• Documenting the complaintlallegalion and reviewing it 
far accuracy during the initial complaint intake prior to 
starting the investigation. · 

• Summarizing the investigation in a case summary report 
and having Internal Affairs review the summary report to 
ensure proper procedures were followed, 

• Preparing interview questions. 

The first area of denial for reimbursement relates to "Reviewing lhe circumst<~nces of the 
complaint to determine the level of investigation prior to starting the case investigation. 
This refers lo the internai is.sue of whether the case \'v'ill be handled by lA Investigator:> 
or by division level irivcstigalors_ However what it docs not do is delermine if the case 
will be handled at all. The Commission's Ps & Gs state what is not reimbursable is ~ 

determining whether the. case rises to the level of an investigation. The issue here is t 

whether all citizen complaints Iha! are Investigated nL-cd to be handled within Internal 
Affairs to fall within that SB90 reimbursement section. lt i~ our contention that whether 
or nut the case is handled in IA o:r: by the administration within the division it is still a 
fu!I investigation and treated; statistically monitored and handled as a citizen complaint 
lf this is not the case, then those agencies whkh do not have a formal IA unit would nol 
be allowed any reimbursement. 

The issue of determining where the c<;se ls handled, 1ntem;1I Affairs or with the 
Division, is merely based on which arena is better suiled to handle the allegalions, what 
is best for i1 speedy, fair and thorough investigation_ It is not an issue of whether it i.s a 
complaint or not. 

Several of flre other denied area:<o in thi~ section we believe wuuld ng11in friff under Gavenmuml 

Code 17514 which states~ "Cos/s m11ttdr1frd by tire stare" means 11ny increased cosl,~ which a lorn/ 
agenCJ; or 5·c/1ool district is re.quired ro incur after July 1, 1980, as a re~ult of any staruie enacted 
un ur after January 11 1975, or .my executii•e order impl.:menting any i;tatulc enacfE"d on ur after 
January 1, 1975, which m1wdales a new program or higher level of scrvice of an t'.tisting program 
wif/1in the mea11i~g 1~f Secti<m 6 uf ~4.r~~cle XJIIB a.f the C11_~ifomia Crmstitutron 
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Probation Department 

The Probation Department claimed rhe following 
reimbursable activities.-

• Preparing and serving the Final Disciplinary Order 
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County's response (DA} 

(adversfJ comment notice). 

• Interacting with labor relations to ensure proper 
disciplinary action (reviewing documentation leading to 
adverse comment/findings by Labor Relations staff}. 

• Reviewing documentation leading to the adverse 
comment/findings by Command staff. 

However; fhe department claimed the following activities 
that are not reimbursable: 

• Preparing the investigation summary and reviewing it 
with the supervisor prior to closing the case. 

• Preparing the final case reporl. 

District Attorney's Office 

The District Attorney's Offir:;e claimed the fol/owing 
reimbursable activities: 

• Reviewing documentation leading to the adverse 
comment/findings by Command staff. 

However, the District Attorney's Office claimed preparing 
the case summary report which is not a reimbursable 
activity. 

(NO TE: For FY 2004-05 and FY 2005-06, the District 
Attorney's Office combined interrogation activities and 
adverse comment activities, and claimed them under the 
lnterrogafions cost component.) 

The County strongiy believes that the claiming methodology is complex as is the view of 
i!ll the various deparhnenls in the State. 'lhc Government agencies throughout the State 
of Cilifornia are not consistent with PO BAR requirements due lo varioi.1s historic 
reasons including differences in state and local perspective.s of implementation of this 
uct and the costs thereof. The Commission on state mandate.s has to reexamine the 

; reimbursable activities with a wider definilion thereby allowing the agencies to claim all 
' the rl'!evant cosls without restricting lhe local agencies bound to narrow definition of 

words and mt'anings. The Act has to be seen in its <;ivernll perspective and the narrmv 
readingo~ th~ Ac! has to be u~nc a~ay with. 
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The following table summarizes the overstated costs by fiscal year: 

Cost Category 

Salaries and benefits: 
Sheriff's Department 

Probation 
Department 
District Attorney's 
Office 

Subtotal 
Related indirect costs 

Audit adjustment 

____ F_i~sc'""'~'~Y~c..:.a::....r ___ _ 
-~~Q3-04 2004-05 2005-06 --i:.~ 

$ 
$(36,003) $(39,709) $(38,780) (114,492) 

(32,644) (52,500) (107,675} (192,819) 

{13,877) ~?} 
{82,524) (93,605) 
(35,8~ .. 1) (55, 199) 

$ $ 
(118,355) (148.~94) 

. (3,690) (18,963) 

{150,145) (326,274) 
(93,917) J:1_¥,947) 

$ $ 
(244,062) (511,2211 

The program's parameters and g1.Jidelines, adopted by CSM on July 27, 2000, define the 
criteria for procedural protections for the county's peace officers. 
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The parameters and guidelines section IV (Reimbursable 
Activities); outline specific tasks that are deemed Io be 
above the due process clause. The statement of decision, 
on which the parameters and guidelines were based. 
noted that due process activities were not roimbursable. 

The parameters and guidelines, section VA(1) (Salaries 
and Benefits), require that claimants identify the 
employees and/at show the classification of the employees 
involved, desc.ribe the reimbursable activities performed, 
and specify the acttJal time devoted to each reimbursable 
activity by each employee, the productive hourly rare, and 
related employee benefits. · 

The parameters and guidelines section VI (Supporling 
Data); require that alf costs be tr;;iceable to source · 
documents showing evidence of the va!;dity ofsuch costs 
and their relationship to the state-mandated program. 

Recommendation 
We recommend that the county ensure that claimed costs 
include only eligible costs, are based on actual costs, and 
are property supported. · 

FINDING 2-Unallowable productive hours 

The r;ounty overstated allowabi~ salaries and related 
benefits costs by a total of $11, 800 for the audit period 
(S2,543 by the Sheriffs Department, $7,782 by the 
Probation Department, and $1,495 by the District 
Atlorney's Office): Related unallowable indirer:t costs 
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totaled $6,952. This overstatement occurred because the 
county understated annual productive hours in its 
calculation of productive hourly rates in each fiscal year. 

Ineligible Training Hours 

When calculating annual productive hours, the county 
deducted training time based on hours required by 
employees' bargaining unit agreements and/or continuing 
education requirements for licensurelcerlification rather 
than deducting actual non-program specific training. 
Starting with FY 2002-03, the county introduced a training 
code under its automated payroll system to track 
employees' training hours. The training code keeps track of 
the following types oftraining: 

1. Mandatory training for licensure/certification 
requirements and cont;nuing education for specific job 
classifications such as attorneys, probation officers. 
real estate property appraisers, physicians, nurses, 
and others_ · 

2. POST training for law enfotGement personnel. 

3. County-required training such as new empfoyee 
Orientation, supeNisory training, Safety Seminars, and 
software classes. · 

The county claimed that the training hours charged to this 
code were actual time spent by employees attending non­
program-related training. However, the county was unable 
to substantiate the excluded training hours wit/1 any 
supporling documentation. Further. some of the training 
types described above relate to specific 
progrnmslclassilications and therefore cannot be excluded 
from annual productive hours for the entire county. 
Training types described under items 1 and 2 above 
benefit spixifia.job classi!Icat;ons and functions and 
therefore cannot be considered non-program-related 
training. Deduction frbm annuaf productive hours of the 
training types described under item ~ above is potentially 
allowable because the hours are nan-prpgram specific. 
However, the county did not keep track of this type of 
training separately in its payroll system. 

ineligible B(tJak. Time 

When calculating annual productive hovrs, the county also 
deducted authorized break time rat/I er than actual break 
time taken. The county did not adjust for break time directly 
ch~Hfled to program acti\tities and drJducted break tima pet 
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bargaining unit contract agreem~nts. Because the county 
did not keep track of actual break time taken by 
empfoyees, if cannot deduct break time from its 
calculations of annual producnve hours. 

The following table summarizes the overstated costs by fiscal year: 

Fiscal Year 

Cost ~'.'!tegoiy 2.003~_0'±_ 2004-05 2005~~ Total 

Salaries and benefits: 
Sheriff's Department 
Probation 
Department 

$ (980) $ {554) $ (1,009) $ (2,543) 

(542} (4,920) (2,300} (7,762) 
District Attorney's 
Office (1,388) ___l1~ __ 23_ (1,495} 

(11,800) 
~.~~ 
$ 

Subtotal {2,910} (5,604) (3.286) 
Related indirect costs _J_1,~.Q.Q)_ (3,905) (2,047) 

Audit adjustment 
$ (3,910) .!,(9.509) $ (5, 333} (18, 752} 

The parameters and guidelines, section VA(1) {Salaries 
and Benefits), require that claimants identify the 
employees and/or show the classification of the employees 
involved, describe the reimbursable activities performed, 
and specify the actual time devoted to each reimbursable 
activity by each employee, the productive hourly rate. and 
relatetj employee benefits. 

The parameters and guidelines. section VI (Supporting 
Data), require that all costs be traceable to source 
documents showing evidence of the validity of such costs 
and their relationship to the state-mandated program. 

Recommendation 

We reGommend that the co1.mty establish and implement 
procedures to ensure that claimed 1;osts include onfy 
eligible costs, are based on actual costs, and are properly 
supporled. · 

rc~unty's respo~se (Finan~e} 1 
l 

FINDING 2- Unallowable produdivc hours 

This audit finding rel.ites to unsupported salaries, benefit:; and related indirect costs 
arising out of the us.ige uf Counlywide Productive hour rate. This issue of Countywide 

.Productive hours was replied to in all responses tu State ,ludit reports on olher: 
programs. We repeat our earlier responses on the issue of countywirJe productive 
hourly rate for recor_d_ .. _. __ 
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rv;r,::-n-otke that in this audit report only two issues have b~;n taken up namely the 
ld~d~ction of training hours and usage of authorized break time rather than the actual 

break time_ 

We note that compared to the previous audit reports, there is a welcome change now 
that the audit finding ls not the rejection of the policj.• of countywide productive hours in 
its entirety but is extremely limited to the treatment ;ind documentation for training and 
break time only_ Thank you for accepting the countywide productiv<:> hour policy_ 
Consequently, we will only discuss the two specific issues of documentation for training 

time and break. 

The County implemented the countywide cakul<itlon of productive hours in FY 2000-01. 
Claims filed for that fiscal year were based on c;ilculations that induded training time 
received by employees and reported by County departments, based on collective 
bargaining agreements or rosters related to actual training sessions that were conductl!d_ 
Break-lime was similarly calculated, based on requirements of collective bargaining I 
agreements and State law. For all subsequent fiscal years, lhe County rnodi(Jed the 1 

aut6ma:ted payrol I system to capture actual hours of training by indfridual employee for 
all County departments. 

~ 1he county's policy for reporting training lime b only related to non-progra1u tntining. 
Departments have been advised to exclude program-related trainiilg from the pay 
period data reporting, We explained !his tu the s.tate audit staff. We also explained thal 
the ·payroll section can only maintain the !olaf time spent and reported by each 
.department. The analysis as to whether they were program-reli\ted or not are done in 

1
' 

the depMtments. We informed the state audit staff to check lhis issue in the 

1departments by a visit there iflhey wished. Ali data and records required for the audit 
were produced. 

On the issue of reporting adual break-time taken by employees, our ;iutomated payroll 
system could a<:comrnodate such a change; but the additional lime and cost of recording/ 
such information v.·01.dd exceed the value of the information obtained. This jnformation' 
can readily be determined by simple calculation_ This conclmion is cons.isteilt with 
pMB A-87 cost a1locillion principles, which limil the effort expected of state and loml 
igovemments lo calculate indirect costs when such costs are "--· not readily 
assignable ... without effort disproportionate to the results achieved_" In the case of daily 
break-time required by both State faw and collective barg;iining agreements, the l 
recording of adual brcak~tline taken twice di!ily by more than 15,000 ernployees during; 
25U workdays per year would not result in thcdetennination of a m<i~rially different 
.amount of ac:tual lime taken than could be readily calculated pursuant to !he 30 minute 
daily stiln<lard specified by the collective bargaining agreements. The cost of doing this 
would be prohibitive. Because the County has directed all employees (Attathmenl A) tu 
limit the daily reporting of hours \"'orked to 7.5 hours when preparing SB 90 ~laims, the 
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effect of not aflowing the County to exclude one-hall hour per day break-time from the 
productive hour calculation would be to increase the homs. charged to SB 90 claims by 
the same one-half hour per day for all claims involving full·day charges and therefore 
except for increasing the workload no useful purpose will be served .. As stated in the 
case of training time earlier, the break time on days when the staff works exclusively on 
specific programs is not included in the break time for this purpose. 

We previously clarified all these issues in response to an email dated February 6, 2004 
from the Audit Division of the State Controller's Office. The email slated that th~ State 
would acct'pt the usage of a countywide productive hourly rate with certain conditions 
(Attachment B). That email raised the same issoes raised in this audit report. For your 
reference the email from the Audit Division of the State Controller's Office dated 
Fc>bruary 6, 2004 is reproduced below. 

] Copy of l'nmil dated February 6, 2004 from Jim Spana to Ute County ~f Santa Clara 

Ram, 

f reviewed the caunt_y's propoMl dated December 19, 2001, to use w11nty~ide Productive hrmr,~ 
and have discussed your analySis wilh my staff and Dii•ision Of Acmimting and reporting sta)J 
The use of cou11tywide productive ho1trs Would be ncceplab/e lu the State Controfier's Office 
provided Illl employee ClassificatiOn5 are included and prodr1ctive florm are cmi~isfently used forf 
all courtty programs (mandafrd 1md rron-ma11dqted). 

;The SCO's M@dated Cost lvfamial (claimi11g insfrHctions), which includes Guidelines for 

preparing mand«fed cast claims, docs not idenliftJ th1~ time Spent 011 training and authorized 
brea~:; ~ deductions fexd11d11ble CompottenlsJ from total. lrour,~ wllc:n computii-1g productive 
hours. However, if a Cvunly chooses to dc!dr1ct time far training aud authorized breaks in 
caicu[a!i!lg C(IU nlywide productive hours, its QCCOU nli ng S ysirm m U~J. sepamtely identify thr:. ! 
actual time associ«ted wilh these two components. The uccormtinx fi.1Jsfem must also sep(lrntely~ 
identify training lime directly charged to progmm activities. Training tm1e directl!I charged to' 
;program activities m(ly not be deducted when calwlating r1roductrur lro11r.~. 
' 
The countywide productive hours usal by Sauta Clara Caunty were not COn!;istently llftplicd to 
till m1111dutes.fvr FY 2000-0L furthermore, coimtywid.: productive hours used during the audit 
fleriods incl11de wrnllowablc deduclions for time spenl on traininx a11d authorized breaks. The 
county dt.·d11cted trnining lime bas~d 011 horm; requird by employees' burxur nittg unit agreement 
and contirrniug educatit•n rcquiremerits for lice.nsure!certifirntiun rather than aclzial training' 

)hours l«ken. in additiun, the county dedudcd f1Ul!rori:ud break timl! l'ather thrm aclual break time 
f takm. Tire county diJ 1rnt adj11.st for lrainin.g time and lJreo.k time dircclly charged to progmm 
aclivifies during lite midit period, an.d there/are, ca1inot e:rclude lfiMe htturs frnn1 productive 
fwur.~. 
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If you would like to dh;cus,q the above furtha, plmse contact me. 
Jim "Spano 

We responded lo al I the issues raised in the above email. We continue to use the; 
countywide productive hours policy for non-SB90 programs, as accepted in the above 
email. Further, before the introduction of the countywidc productive hour policy in the 
County of Santa Clara in our letter of December 27, 2001, we notked {Attachment C) the 
State Controller that the County \\.·as electing lo change its SB 90 claiming procedures for 
the cakulafion of productive hourly rate~. The County reported that the switch to a 

'countywide methodology for the calculation of average rnuntywide productive hours' 
per position would impro\'e SB 90 claiming accuracy, consistency, and documentation 
and facilitate the State audit function. Consequently, more than 50 daims have been 
submitted and accepted during the past two years usirig thi~ counl}wide methodology. 

\Ne advised state audit staff and provided a copy of the County's le~r dated Decen1ber 
27, 2001 and explained our understanding of the SB 90 instructions pertaining to the 
calculation of productive hours. The State auditors did not provide any written State 
procedures, regulations or other legal authority to refute our interpretation of Section 7 
oC the State Coritiollcr's SB 90 Claiming Instruction.,; for Cities, CountiC!s and Spt'cial 
Districts. 
We invite your kind attention to the amount involved in this finding which is very less 
compared to the claimed cost and therefore request you lo drop this finding and allow 
the costs as claimed by us_ 
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FINDING 3--Understated benefit rates 
The cocmty understated employee br:;nefit costs by $941 
forFY 2004-05 ($748 by the Sheriff's Department and 
$193 by the DistrictAttomey's Office). Related unalloweble 
indirect costs totaled $347. This understatement occurred 
because the county calculaterf benefit rates for employees 
by dividing their anhual benefits by their respective total 
compensation (benefits plus salaries), instead of only 
salaries. Therefore, the county under.stated benefit rates 
for this fiscal year for these two departments. We 
recalculated benefit rates by dividing employees' total 
annual benefits by their totitf annual salaries to arrive at 
the correct benefir rates. · · 

The parameters and guidelines, section VA(1) (Salaries 
and Benefits), require that claimaf}ts idl)nfify the 
employees and/or show the classification of the employees 
involved, describe the reimbursable activities performed, 
and specify the actual time devoted to each reimbursable 
activity by each employee, the productive hourly rate, and 
related employee benefits_ 
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The parameters and guidelines section VI (Supporting 
Data); require that all costs be traceable to source 
docvments showing evidence of the validity of such costs 
and their relationship to the state mandated program. 
Recommendation 
We recommend that the county ensure that claimed costs 
include only eligible casts, are based on actual costs, and 
are properly supported. 

County's response (prob<1tlon) 
We accept the audit comments and request thal the costs bl! allowed to the exteat 
understated. 

The county understated indirect oosrs by $1, 222 for FY 
2003-04. This understatement occurred because the 
Probation Depaffment mistakenly applied its indirect cost 
rate to the incorrect base. For FY 2003-04, the Probation 
Department computed its indirect cost rate on the basis of 
salaries and benefits. However, on the mandate claim, the 
rate was mistakenly applied lo claimed salaries only. We 
recomputed allowable indirect costs by applying the 
claimed indirect cost rate to both salaries and benefits 
allowable. 

The program's parameters and guidelines, section VB 
(Indirect Costs), state that indirect cot;>ts are defined as 
costs which are incurred for a common or joint purpose, 
benefiting more then one program and are not directly 
assignable to a particular department or program without 
efforts disproportionate to the result achieved. 
Compensation for indirect costs is eligible for 
reimbursement using the procedures provided in the ,OMB 
Circular A-87, 'Cost Principles for State, Local. and Indian 
Tribal Governments." 
Recommendation 
We recommend that the county calculate its indirect costs 
in a manner that is consistent with the methodology 
O[Jt/ined in OMB Circular A-87. 

I
-County's response (Probatio~) 
. We accept the finding as it was •n ow~ight •nd wo <0qu"t th•t the ""'' ~ 
~ refalrnlatcd and aHuwcd. 

·----
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FINDING 5----Unallowabla travel and training costs. 

The county claimed unallowable travel and training costs of 
$1,521 for FY 2004-05_ This overstatement occurred 
because the Probation Department claimed ineligible 
training-related expenses: As discussed in Finding 1 under 
the Administrative Activities cost component, the Probation 
Department's training hours were adjusted ta account only 
for eligible POBOR-related training. We also adjusted 
travel expenses associated with attendance at the 
ineligible portion of training classes accordingly. 

The parameters and guidelines, Section VA (5) 
(Supporting Documentation-Training), allow for 
reimbursement of travel and training costs incurred for the 
performance of mandated activities. Reimbursable costs 
may include salaries and benefits, registration fees. 
transportation, lodging, and per diem.· 
Recommendation 
We recommend that the county ensure that claimed costs 
include only eligible costs and are based on expenditures 
that occurred as a result of performing mandated activities. 

j County'~ ~esponse (prob~tion) - . ·----i 

[ As stated earlier, we do not agree with the narrow interpretation on training costs as 
explained by the audit. VVe therefore are of the strong view that all the training costs 
and costs associated with the training are reimbursable and as such ~hould be 
reimbursed to us without any cuts. 

~ 
.... . ·- -- . . 

eneral response 

e. thank the audit team for their speedy audit work and the discussions they had with 
s. However we felt highly disappointed wiLh their un\vil!ingness to go through the 

! prognHti.implementiition constraints and the background of tht> proced1.m:s followed in 
· the county in this program. Please <ilso see our cover letter to which this response is: 

I 

attached. __ _J 

22 of22 

083 



S07-MCC-033 

State Controller's Office 
Division of Audits 

Post Office Box 942850 
Sacramento, CA 94250-5874 

http://www.sco.ca.gov 

084 



Exhibit B 

085 



BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE IBST CLAIM: 

Government Code Sections 3300 through 
3310, 

AB Added and Amended by Statutes of 1976, 
Chapter 465; Statutes of 1978, Chapters 775, 
1173, 1174, and 1178; Statutes of 1979, 
Chapter 405; Statutes of 1980, Chapter 1367; 
Statutes of 1982, Chapter 994; Statutes of 
1983, Chapter 964; Statutes of 1989, Chapter 
1165; and Statutes of 1990, Chapter 675; and 

Filed on December 21, 1995; 

By the City of Sacramento, Claimant. 

NO. CSM 4499 

Peace Officers Procedural Bill of Rights 

STAIBMENT OF DECISION 
PURSUANT TO GOVERNMENT 
CODE SECTION 17500 ET SEQ. ; 
TITLE 2, CALIFORNIA CODE OF 
REGULATIONS, DMSION 2, 
CHAPIBR 2.5, ARTICLE 7 

(Adopted November 30, 1999) 

STATEMENT OF DECISION 

The attached Statement of Decision of the Commission on State Mandates is hereby adopted in 
the above-entitled matter. 

This Decision shall become effective on December 1, 1999. 
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

JN RE TEST CLAIM: 

Government Code Sections 3300 through 
3310, 

As Added and Amended by Statutes of 1976, 
Chapter 465; Statutes of 1978, Chapters 775, 
1173, 1174, and 1178; Statutes of 1979, 
Chapter 405; Statutes of 1980, Chapter 1367; 
Statutes of 1982, Chapter 994; Statutes of 
1983, Chapter 964; Statutes of 1989, Chapter 
1165; and Statutes of 1990, Chapter 675; and 

Filed on December 21, 1995; 

By the City of Sacramento, Claimant. 

NO. CSM 4499 

Peace Officers Procedural Bill of Rights 

STATEMENT OF DECISION 
PURSUANT TO GOVERNMENT 
CODE SECTION 17500 ET SEQ.; 
TITLE 2, CALIFORNIA CODE OF 
REGULATIONS, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7 

(Adopted November 30, 1999) 

STATEMENT OF DECISION 

On August 26, 1999 the Commission on State Mandates (Commission) heard this test claim 
during a regularly scheduled hearing. Ms. Pamela A. Stone appeared for the City of 
Sacramento. Mr. Allan Burdick appeared for the League of California Cities/SB 90 Service. 
Ms. Elizabeth Stein appeared for the California State Personnel Board. Mr. James Apps and 
Mr. Joseph Shinstock appeared for the Department of Finance. The following persons were 
witnesses for the City of Sacramento: Ms. Dee Contreras, Director of Labor Relations, and 
Mr. Edward J. Takach, Labor Relations Officer. 

At the hearing, oral and documentary evidence was introduced, the test claim was submitted, 
and the vote was taken. 

The law applicable to the Commission's determination of a reimbursable state mandated 
program is Government Code section 17500 et seq. and section 6, article XIII B of the 
California Constitution and related case law. 

The Commission, by a vote of 5 to 1, approved this test claim. 

II 

II 

II 
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BACKGROUND 

In 1976, the Legislature enacted Government Code sections 3300 through 3310, known as the 
Peace Officers Procedural Bill of Rights Act. The test claim legislation provides a series of 
rights and procedural safeguards to peace officers employed by local agencies and school 
districts that are subject to investigation or discipline. Legislative intent is expressly provided 
in Government Code section 3301 as follows: 

"The Legislature hereby finds and declares that the rights and protections 
provided to peace officers under this chapter constitute a matter of statewide 
concern. The Legislature further finds and declares that effective law 
enforcement depends upon the maintenance of stable employer-employee 
relations, between public safety employees and their employers. In order to 
assure that stable relations are continued throughout the state and to further 
assure that effective services are provided to all people of the state, it is 
necessary that this chapter be applicable to all public safety officers, as defined 
in this section, within the State of California. " 

The test claim legislation applies to all employees classified as "peace officers" under specified 
provisions of the Penal Code, including those peace officers employed by counties, cities, 
special districts and school districts. 1 The test claim legislation also applies to peace officers 
that are classified as permanent employees, peace officers who serve at the pleasure of the 
agency and are terminable without cause ("at-will" employees)2 and peace officers on 
probation who have not reached permanent status 3 

COMMISSION FINDINGS 

Issue: Does the test claim legislation, which establishes rights and procedures for peace 
officers subject to investigation or discipline, constitute a reimbursable state 
mandated program within the meaning of article XIII B, section 6 of the California 
Constitution and Government Code section 175144? 

For a statute to impose a reimbursable state mandated program, the statutory language must 
direct or obligate an activity or task upon local governmental agencies. In addition, the required 

1 Government Code section 3301 states: "For purposes of this chapter, the term public safety officer means all 
peace officers specified in Sections 830.l, 830.2, 830.3, 830.31, 830.32, 830.33, except subdivision (e), 830.34, 
830.35, except subdivision (c), 830.36, 830.37, 830.38, 830.4, and 830.5 of the Penal Code." 
2 Gray v. City of Gustine (1990) 224 Cal.App.3d 621; Binkley v. City of Long Beach (1993) 16 Cal.App.4th 
1795. 

3 Bell v. Duffy (1980) 111 Cal.App.3d 643; Barnes v. Personnel Department of the City of El Cajon (1978) 87 
Cal.App.3d 502. 
4 Government Code section 17514 defines "costs mandated by the state" as follows: "'Costs mandated by the 
state' means any increased costs which a local agency or school district is required to incur after July 1, 1980, as 
a result of any statute enacted on or after January 1, 1975, or any executive order implementing any statute 
enacted on or after January 1, 1975, which mandates a new program or higher level of service of an existing 
program within the meaning of Section 6 of Article XIII B of the California Constitution." 
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activity or task must be new, thus constituting a "new program", or create an increased or 
"higher level of service" over the former required level of service. The court has defined a "new 
program" or "higher level of service" as a program that carries out the governmental function of 
providing services to the public, or a law which, to implement a state policy, imposes unique 
requirements on local agencies and does not apply generally to all residents and entities in the 
state. To determine if a required activity is new or imposes a higher level of service, a 
comparison must be made between the test claim legislation and the legal requirements in effect 
immediately prior to the enactment of the test claim legislation. Finally, the newly required 
activity or increased level of service must be state mandated and impose "costs mandated by the 
state."' 

The test claim legislation requires local agencies and school districts to take specified procedural 
steps when investigating or disciplining a peace officer employee. The stated purpose of the test 
claim legislation is to promote stable relations between peace officers and their employers and to 
ensure the effectiveness of law enforcement services. Based on the legislative intent, the 
Commission found that the test claim legislation carries out the governmental :function of 
providing a service to the public. Moreover, the test claim legislation imposes unique 
requirements on local agencies and school districts that do not apply generally to all residents 
and entities of the state. Thus, the Commission determined that the test claim legislation 
constitutes a ''program" within the meaning of article XIII B, section 6 of the California 
Constitution. 

The Commission recognized, however, that several California courts have analyzed the test 
claim legislation and found a connection between its requirements and the requirements 
imposed by the due process clause of the United States and California Constitutions. For 
example, the court in Riveros v. City of Los Angeles analyzed the right to an administrative 
appeal under the test claim legislation for a probationary employee and noted that the right to 
such a hearing arises from the due process clause. 

"The right to such a hearing arises from the due process protections of the 
Fourteenth Amendment to the United States Constitution. . . . . The limited 
purpose of the section 3304 appeal is to give the peace officer a chance to 
establish a formal record of the circumstances surrounding his termination and 
try to convince his employer to reverse its decision, either by showing that the 
charges are false or through proof of mitigating circumstances [citation omitted]. 
This is very nearly the same purpose for the hearing mandated by due process 
requirements, which must afford the officer a chance to refute the charges or 
clear his name. " (Emphasis added . )6 

Thus, the Commission continued its inquiry and compared the test claim legislation to the prior 
legal requirements imposed on public employers by the due process clause to determine if the 
activities defined in the test claim legislation are new or impose a higher level of service. 

5 Counh; of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Carmel Valley Fire Protection Dist. v. 
State of California (1987) 190 Cal.App.3d 521, 537; CihJ of Sacramento v. State of California (1990) 50 Cal.3d 
51, 66; Lucia Mar Unified School Dist. v. Honig (1988) 44 Ca1.3d 830, 835; Gov. Code,§ 17514. 

6 Riveros v. CihJ of Los Angeles (1996) 41 Cal.App.4th 1342, 1359. 
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The Commission also considered whether there are any "costs mandated by the state." Since the 
due process clause of the United States Constitution is a form of federal law, the Commission 
recognized that Government Code section 17556, subdivision (c), is triggered. Pursuant to 
Government Code section 17556, subdivision (c), there are no "costs mandated by the state" 
and no reimbursement is required if the test claim legislation "implemented a federal law 
resulting in costs mandated by the federal government, unless the [test claim legislation] 
mandates costs which exceed the mandate in that federal law or regulation. "7 

These issues are discussed below. 

The Due Process Clause of the U.S. and California Constitutions 

The due process clause of the United States and California Constitutions provide that the state 
shall not "deprive any person of life, liberty, or property without due process of law. "8 In the 
public employment arena, an employee's property and liberty interests are commonly at stake. 

Property Interest in Employment 

Property interests protected by the due process clause extend beyond actual ownership of real 
estate or money. The U.S. Supreme Court determined that a property interest deserving 
protection of the due process clause exists when an employee has a "legitimate claim" to 
continued employment. 

"To have a property interest in a benefit, a person clearly must have more than 
an abstract need or desire for it. He must have more than a unilateral 
expectation of it. He must, instead, have a legitimate claim of entitlement to it. 

" 

"Property interests, of course, are not created by the Constitution. Rather they 
are created and their dimensions are defined by existing rules or understandings 
that stem from an independent source such as state law - -rules or 
understandings that secure certain benefits and that support claims of 
entitlement to those benefits. "9 

Applying the above principles, both the U.S. Supreme Court and California courts hold that 
"permanent" employees, who can only be dismissed or subjected to other disciplinmy 

1 Government Code section 17513 defines "costs mandated by the federal government" as follows: 

" 'Costs mandated by the federal government' means any increased costs incurred by a local 
agency or school district after January 1, 1973, in order to comply with the requirements of a 
federal statute or regulation. 'Costs mandated by the federal government' includes costs 
resulting from enactment of state law or regulation where failure to enact that law or regulation 
to meet specific federal program or service requirements would result in substantial monetary 
penalties or loss of funds to public or private persons in the state. 'Costs mandated by the 
federal government does not include costs which are specifically reimbursed or funded by the 
federal or state government or programs or services which may be implemented at the option of 
the state, local agency, or school district. " 

8 U.S. Constitution, 14th Amendment; California Constitution, Article 1, §§ 7 and 15. 

9 Board of Regents v. Roth (1972) 408 U.S. 564, 577. 
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measures for "cause'', have a legitimate claim of entitlement to their job and thus, possess a 
property interest in continued employment. 10 

Moreover, California courts require employers to comply with due process when a pe1manent 
employee is dismissed", demoted12

, suspended13
, receives a reduction in salary14 or receives a 

written reprimand. 15
• 

The Department of Finance and the State Personnel Board contended that due process prope1ty 
rights attach when an employee is transferred. They cited Runyon v. Ellis and an SPB Decision 
(Rama/lo SPB Dec. No. 95-19) for support. 

The Commission disagreed with the State's argument in this regard. First, in Runyon v. Ellis, 
the court found that the employee was entitled to an administrative hearing under the due 
process clause as a result of a transfer and an accompanying reduction of pay . The court did 
not address the situation where the employee receives a transfer alone. 61 

T In addition, in 
Howell v. County of San Bernardino, the court recognized that" [a]lthough a permanent 
employee's right to continued employment is generally regarded as fundamental and vested, an 
employee enjoys no such right to continuation in a particular job assignment. "17 Thus, the 
Commission found that local government employers are not required to provide due process 
protection in the case of a transfer. 

Furthermore, although the SPB decision may apply to the State as an employer, the 
Commission found that that the SPB decision does not apply to actions taken by a local 
government employer. . 

Accordingly, the Commission found that an employee does not enjoy the rights prescribed by 
the due process clause when the employee is transferred. 

When a prope1ty interest is affected and due process applies, the procedural safeguards 
required by the due process clause generally require notice to the employee and an opportunity 
to respond, with some variation as to the nature and timing of the procedural safeguards. In 
cases of dismissal, demotion, long-term suspension and reduction of pay, the California 

JO Slochower v. Board of Education (1956) 350 U.S. 55 1, where the U.S. Supreme Court found that a tenured 
college professor dismissed from employment had a property interest in continued employment that was 
safeguarded by the due process clause;- Gilbert v. Hamar (1997) 520 U.S. 924, where the U.S. Supreme Court 
found that a police officer, employed as a permanent employee by a state university, had a property interest in 
continued employment and was afforded due process protections resulting from a suspension without pay; Skelly 
v. State Personnel Board (1975) 15 Cal.3d 194, where the California Supreme Court held a permanent civil 
service employee of the state has a property interest in continued employment and cannot be dismissed without 
due process of law. 

11 Skelly, supra, 15 Cal.3d 194. 

12 Ng. v. State Personnel Board (1977) 68 Cal. App. 3d 600. 

13 Civil Service Assn. v. Citi; and CounhJ of San Francisco (1978) 22 Cal.3d 552, 558-560. 

14 Ng, supra, 68 Cal.App.3d 600, 605. 

15 Stanton v. Citi; of West Sacramento (1991) 226 Cal.App.3d 1438. 

16 Runyon v. Ellis (1995) 40 Cal.App.4th 961. 

17 Howell v. CounhJ of San Bernardino (1983) 149 Cal.App.3d 200, 205. 
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Supreme Court in Skelly prescribed the following due process requirements before the 
discipline becomes effective: 

• Notice of the proposed action; 

The reasons for the action; 

A copy of the charges and materials upon which the action is based; and 

" The right to respond, either orally or in writing, to the authority initially imposing 
discipline. 18 

In cases of short-term suspensions (ten days or less), the employee's property interest is 
protected as long as the employee receives notice, reasons for the action, a copy of the 
charges, and the right to respond either during the suspension, or within a reasonable time 
thereafter. 19 

Similarly, the Commission found that in the case of a written reprimand where the employee is 
not deprived of pay or benefits, the employer is not required to provide the employee with the 
due process safeguards before the effective date of the written reprimand. Instead, the court in 
Stanton found that an appeals process provided to the employee after the issuance of the 
written reprimand satisfies the due process clause. 20 

The claimant disagreed with the Commission's interpretation of the Stanton case and its 
application to written reprimands. 

The claimant contended Stanton stands for the proposition that the due process guarantees 
outlined in Skelly do not apply to a written reprimand. Thus, the claimant concluded that an 
employee is not entitled to any due process protection when the employee receives a written 
reprimand. The claimant cited the following language from Stanton in support of its position: 

" ... As the City notes, no authority supports plaintiffs underlying assertion 
that issuance of a written reprimand triggers the due process safeguards outlined 
in Skelly . Courts have required adherence to Skelly in cases in which an 
employee is demoted [citations omitted] ; suspended without pay [citations 
omitted] ; or dismissed [citations omitted]. We find no authority mandating 
adherence to Skelly when a written reprimand is issued. " 

"We see no justification for extending Sk,elly to situations involving written 
reprimands. Demotions, suspension and dismissal all involve depriving the 
public employee of pay or benefits; a written reprimand results in no such loss 
to the employee. " 

The facts in Stanton are as follows. A police officer received a written reprimand for 
discharging a weapon in violation of departmental rules. After he received the reprimand, he 
appealed to the police chief in accordance with the memorandum of understanding and the 

18 Skelly, supja, Cal.3d 194, 215. 

19 Civil Service s-1tpm, I'.:hl.3d52, 564. 

20 Stantorf}upr'li26 Cal.App.3d 1438, 1442. 
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police chief upheld the reprimand. The officer then filed a lawsuit contending that he was 
entitled to an administrative appeal. The court denied the plaintiffs request finding that that 
the meeting with the police chief satisfied the administrative appeals provision in the test claim 
legislation (Government Code section 3304), and thus, satisfied the employee's due process 
rights. 

The Commission agreed that the comt in Stanton held the rights outlined in Skelly do not apply 
when an employee receives a written reprimand. Thus, under Skelly , the rights to receive 
notice, the reasons for the reprimand, a copy of the charges and the right to respond are not 
required to be given to an employee before the reprimand takes effect. 

However, the court found that the employee is guaranteed due process protection upon receipt 
of a written reprimand. The court found that when the appeals process takes places after the 
reprimand, due process is satisfied. The court in Stanton also states the following: 

"Moreover, Government Code section 3303 et seq., the Public Safety Officer 
Procedural Bill of Rights Act, provides police officers who are disciplined by 
their departments with procedural safeguards. Section 3304, subdivision (b) 
states no punitive action may be taken by a public agency against a public safety 
officer without providing the officer with an opportunity for administrative 
appeal. Punitive action includes written reprimands. [Citation omitted. ] Even 
without the protection afforded by Skelly , plaintiffs procedural due process 
rights, following a written reprimand,' are protected by the appeals process 
mandated by Government Code section 3304, subdivision (b). " (Emphasis 
added .)21 

Accordingly, the Commission found that the due process clause of the United States and 
California Constitutions apply when a pennanent employee is 

"""" Dismissed; 

"""" Demoted; 

"""" Suspended; 

Receives a reduction in salary; and 

" Receives a written reprimand. 

Liberty Interest 

Although probationary and at-will employees, who can be dismissed without cause, do not 
have a property interest in their employment, the employee may have a liberty interest affected 
by a dismissal when the charges supporting the dismissal damage the employee's reputation 
and impair the employee's ability to find other employment. The courts have defined the 
liberty interest as follows: 

"[A]n employee's libe1ty is impaired if the government, in connection 
with an employee's dismissal or failure to be rehired, makes a 'charge 

21 Stanton, supra ,226 Cal.App.3d 1438, 1442. 
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against him that might seriously damage his standing and associations in 
the community, ' such as a charge of dishonesty or immorality, or would 
'impose on him a stigma or other disability that foreclosed his freedom 
to take advantage of other employment opportunities. ' [Citations 
omitted.] A person's protected liberty interests are not infringed merely 
by defamatory statements, for an interest in reputation alone is not a 
constitutionally protected liberty interest. [Citations omitted.] Rather, 
the liberty interest js infringed only when the defamation is made in 
connection with the loss of a government benefit, such as,. . .employment. 
[Citations omitted. ] " 22 

For example,_ in Murden v. County of Sacramento, the court found a protected liberty interest 
when a temporary deputy sheriff was dismissed from employment based on charges that he was 
engaging two female employees in embarrassing and inappropriate conversation regarding 
sexual activities. The court noted that the charge impugned the employee's character and 
morality, and if circulated, would damage his reputation and impair his ability to find other 
employment. 

The court in Murden clarified that a dismissal based on charges that the employee was unable 
to learn the basic duties of the job does not constitute a protected interest.23 

When the employer infringes on a person's liberty interest, due process simply requires notice 
to the employee, and an opportunity to refute the charges and clear his or her name. 
Moreover, the "name-clearing" hearing can take place after the actual dismissal. 24 

Accordingly, the Commission found that the due process clauses of the United States and 
California Constitutions apply when the charges supporting the dismissal of a probationary or 
at-will employee damage the employee's reputation and impair the employee's ability to find 
other employment. 

Test Claim Legislation 

As indicated above, employers are required by the due process clause to offer notice and 
hearing protections to permanent employees for dismissals, demotions, suspensions, reductions 
in salary and written reprimands. 

Employers are also required by the due process clause to offer notice and hearing protections 
to probationary and at-will employees when the dismissal harms the employee's reputation and 
ability to obtain future employment. 

As more fully discussed below, the Commission found that the test claim legislation imposes 
some of the same notice and hearing requirements imposed under the due process clause. 

22 Murden v. County of Sacramento (1984) 160 Cal.App.3d 302, 308, quoting from Board of Regents v. Roth, 
supra, 408 U.S. at p. 573. See alsd Paul v. Davis (1976) 424 U.S. 693, 711-712; and Lubey v. City and County 
of San Francisco (1979) 98 Cal.App.3d 340. 

23 Murden, suprc6 o Cal.App.3d2, 308. 
24 Mu rd emu.pra,16 O Cal.App.3d 302, 310; Amett v.Kennedy (1974) 416 U.S. 134, 157; and Codd v. Velger 
(1977) 429 U.S. 624, 627. 
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Administrative Appeal 

Government Code section 3304, as added by the test claim legislation, provides that "no 
punitive action, nor denial of promotion on grounds other than merit, shall be undertaken by 
any public agency without providing the public safety officer with an opportunity for 
administrative appeal. ,,25 

Punitive action is defined in Government Code section 3303 as follows: 

"For the purpose of this chapter, punitive action means any action that may 
lead to dismissal, demotion, suspension, reduction in salary26

, written 
reprimand, or transfer for purposes of punishment. " 

The California Supreme Court determined that the phrase "for purposes of punishment" in the 
foregoing section relates only to a transfer and not to other personnel actions . 27 Thus, in 
transfer cases, the peace officer is required to prove that the transfer was intended for purposes 
of punishment in order to be entitled to an administrative appeal. If the transfer is to 
"compensate for a deficiency in performance, " however, an appeal is notrequired.28

• 
29 

In addition, at least one California appellate court determined that employers must extend the 
right to an administrative appeal under the test claim legislation to peace officers for other 
actions taken by the employer that result in "disadvantage, ha1m, loss or hardship" and impact 
the peace officer's career. 30 In Hopson, the court found that an officer who received a report 
in his personnel file by the police chief regarding a shooting in violation of policies and 
procedures was entitled to an administrative appeal under Government Code section 3304. 
The court held that the report constituted "punitive action" under. the test claim legislation 

25 In the Claimant's comments to the Draft Staff Analysis, the claimant recited Government Code section 3304, as 
amended in I997 (Stats . .1997, c. 148) and 1998 (Stats. 1998, c. 786). These amendments made substantive 
changes to Government Code section 3304 by adding subdivisions (c) through (g). These changes include a 
statute of limitations concerning how long the agency can use acts as a basis for discipline, a provision prohibiting 
the removal of a chief of police without providing written notice describing the reasons for the removal and an 
administrative hearing, and a provision limiting the right to an administrative appeal to officers who successfully 
complete the probationary period. The Commission noted that neither the 1997 nor 1998 statutes are alleged m 
this test claim. 

26 The courts have held that "reduction in salary" includes loss of skill pay (McManigal v. City of Seal Beach 
(1985) 166 Cal.App.3d 975, pay grade (Baggett v. Gates (1982) 32 Cal.3d 128, rank (White v. County of 
Sacramento (1982) 3 1 Cal. 3d 676, and probationary rank (Henneberque v. CihJ of Culver CihJ (1983) 147 
Cal.App.3d 250. 
27 Wliite v. CounhJ of Sacramento (1982) 31 Cal.3d 676. 
28 Holcomb v. Cihj of Los Angeles (1989) 210 Cal.App.3d 1560; Heyenga v. City of San Diego (1979) 94 
Cal.App.3d 756; Orange CounhJ Emplm1ees Assn., Inc. v. CounhJ of Orange (1988) 205 Cal.App.3d 1289. 
29 The claimant testified that what constitutes a transfer for purposes of punishment is in the eyes of the employee. 
The claimant stated that in the field if labor relations, peace officers will often request a full POBOR hearing and 
procedure on a transfer which is not acceptable to the officer in question, even though the transfer is not 
accompanied by a reduction in pay or benefits and no disciplinary action has been taken. 

30 Hopson v. Cihj of Los Angeles (1983) 139 Cal.App.3d 347, 354, relying on White v. Countt1of Sacramento 
(1982) 31 Cal.3d 676, 683. 
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based on the source of the report, its contents, and its potential impact on the career of the 
officer.31 

The Commission recognized that the test claim legislation does not specifically set forth the 
hearing procedures required for the administrative appeal. Rather, the type of administrative 
appeal is left up to the discretion of each local agency and school district. 32 The courts have 
determined, however, that the type of hearing required under Government Code section 3304 
must comport with standards of fair play and due process . 33

• 34 

The Department of Finance and the State Personnel Board contended that Government Code 
section 3304 does not require an administrative appeal for probationary and at-will employees. 
They cited Government Code section 3304, subdivision (b), as it is currently drafted, which 
provides the following: ''No punitive action, nor denial of promotion on grounds other than 
merit, shall be undertaken by any public agency against any public safety officer who has 
successfully completed the probationary period that may be required by his or her employing 
agency without providing the public safety officer with an opportunity for administrative 
appeal." 

However, the Commission determined that the italicized language in section 3304, 
subdivision (b ), was added by the Legislature in 1998 and became effective on January 1, 
1999. (Stats. 1998, c. 768). When Government Code section 3304, subdivision (b), was 
originally enacted in 1976, it did not limit the right to an administrative appeal to permanent 
employees only. Rather, that section stated the following: 

"(b) No punitive action, nor denial of promotion on grounds other than 
merit, shall be undertaken by any public agency without providing the 
public safety officer with an opportunity for administrative appeal. " 

Accordingly, the Commission found that an administrative appeal under Government Code 
section 3304, subdivision (b ), was required to be provided to probationary and at-will 
employees faced with punitive action or a denial of promotion until December 3 1, 1998. 

The Department of Finance also contended that the cost of conducting an administrative 
hearing is already required under the due process clause and the Skelly case, which predate the 
test claim legislation. 

31 Id at p. 353-354. 

32 Binkley v. CihJ of Long Beach (1993) 16 Cal.App.4th 1795, 1806; Runyan, supra, 40 Cal.App.4th 961, 965. 

33 Doyle v. City of Oiino (1981) 117 Cal. App. 3d 673, 684. In addition, the court in Stanton v. CihJ of West 
Sacramento (1991) 226 Cal.App.3d 1438, 1442, held that the employee's due process rights were protected by the 
administrative·appeals process mandated by Government Code section 3304. Furthe1more, in cases involving 
"misconduct'', the officer is entitled to a liberty interest name-clearing hearing under Government section 3304. 
(Lubey v. CihJ and CounhJ of San Francisco (1979) 98 Cal.App.3d 340; Murden, supra). 

34 The Commission noted that at least two cases have referred to the need for an administrative appeals procedure 
that would enable the officer to obtain court review pursuant to Code of Civil Procedure section 1094.5. Such a 
review implies that an evidentiary hearing be held from which a record and findings may be prepared for review 
by the court. (Doyle, supra, 117 Cal.App. 3d 673; Henneberque, supra, 147 Cal.App.3d 250.) In addition, the 
California Supreme Court uses the words "administrative appeal" of section 3304 interchangeably with the word 
"hearing." (White, supra, 31 Cal.3d 676.) 
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The Commission agreed that in some circumstances, the due process clause requires the same 
administrative hearing as the test claim legislation. However, as reflected by the table below, 
the Commission found that test claim legislation is broader than the due process clause and 
applies to additional employer actions that have not previously enjoyed the protections of the 
due process clause. 

11 

II 

11 

11 

11 

II 

II 

Due Process Test Claim Legislation 
Dismissal of a permanent employee Dismissal of permanent, probationary or at-will 

employees 
Demotion of a permanent employee Demotion of permanent, probationary or at-will 

employees 
Suspension ofa permanent employee Suspension of permanent, probationary or at-will 

employees 
Reduction in salary for a permanent employee Reduction in salary for permanent, probationary or at-

will employees 
Written reprimand of a permanent employee Written reprimand of permanent, probationary or at-

will employees 
Dismissal of a probationary or at-will employee which Dismissal of a probationary or at-will employee which 
harms the employee's reputation and ability to find harms the employee's reputation and ability to find 
future employment future employment 

Transfer of a permanent, probationary or at-will 
employee for purposes of punishment 
Denial of promotion for permanent, probationary or at-
will employees on grounds other than merit 
Other actions against a permanent, probationary or at-
will employee that result in disadvantage, harm, loss or 
hardship and impact the career opportunities of the 
employee 

Thus, the Commission found that the administrative appeal would be required in the absence of 
the test claim legislation when: 

~ A permanent employee is dismissed, demoted, suspended, receives a reduction m pay 
or a written reprimand; or 

,,, A probationary or at-will employee is dismissed and the employee's reputation and 
ability to obtain future employment is harmed by the dismissal. 

Under these circumstances, the Commission dete1mined that the administrative appeal does not 
constitute a new program or higher level of service because prior law requires such an appeal 
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under the due process clause. Moreover, the Commission recognized that pursuant to 
Government Code section 17556, subdivision (c), the costs incmTed in providing the 
administrative appeal in the above circumstances would not constitute "costs mandated by the 
state" since the administrative appeal merely implements the requirements of the United States 
Constitution. 

The Commission found, however, that the due process clauses of the United States and 
California Constitutions do not require an administrative appeal in the following circumstances: 

• Dismissal, demotion, suspension, salary reduction or written reprimand received by 
probationary and at-will employees whose liberty interest are not affected (i.e. ; the 
charges do not harm the employee's reputation or ability to find future employment); 

Transfer of pe1manent, probationary and at-will employees for purposes of punishment; 

Denial of promotion for permanent, probationary and at-will employees for reasons 
other than merit; and 

Other actions against permanent, probationary and at-will employees that result in 
disadvantage, harm, loss or hardship and impact the career opportunities of the 
employee. 

Thus, in these situations, the Commission found that the administrative appeal required by 
Government Code section 3304 constitutes a new program or higher level of service and 
imposes "costs mandated by the state" under Government Code section 17514. 

Compensation and Timing of an Interrogation 

Government Code section 3303 describes the procedures for the interrogation of a peace officer. 
The procedures and rights given to peace officers under section 3303 do not apply to any 
interrogation in the normal course of duty, counseling, instruction, or informal verbal admonition 
by a supervisor. In addition, the requirements do not apply to an investigation concerned solely 
and directly with alleged criminal -acti:Vit1es.35 

Government Code section 3303, subdivision (a), establishes procedures for the timing and 
compensation of a peace officer subject to investigation and interrogation by an employer. 
This section requires that the interrogation be conducted at a reasonable hour, preferably at a 
time when the peace officer is on duty, or during the "normal waking hours" of the peace 
officer, unless the seriousness of the investigation requires otherwise. If the interrogation takes 
place during the off-duty time of the peace officer, the peace officer "shall" be compensated 
for the off-duty time in accordance with regular department procedures. 

The claimant contended that Government Code section 3303, subdivision (a), results in the 
payment of overtime to the investigated employee and, thus, imposes reimbursable state 
mandated activities. The claimant stated the following: 

"If a typical police department works in three shifts, such as the Police 
Department for this City, two-thirds of the police force work hours [that are] not 
consistent with the work hours of Investigators in the Internal Affairs section. 

35 Gov. Code, § 3303, subd .. (i). 
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Even in a smaller department without such a section, hours conflict if command 
staff assigned to investigate works a shift different than the employees 
investigated. Payment of overtime occurs to the employees investigated or those 
performing the required investigation, or is at least a potential risk to an 
employer for the time an employee is interrogated pursuant to this section. " 

The Commission agreed. Conducting the investigation when the peace officer is on duty, and 
compensating the peace officer for off-duty time in accordance with regular depaitment 
procedures are new requirements not previously imposed on local agencies and school districts. 

Accordingly, the Commission found that Government Code section 3303, subdivision (a), 
constitutes a new program or higher level of service under article XIII B, section 6 of the 
California Constitution and imposes "costs mandated by the state" under Government Code 
section 175 14. 

Notice Prior to Interrogation 

Government Code section 3303, subdivisions (b) and (c), require the employer, prior to 
interrogation, to inform and provide notice of the nature of the investigation and the identity of 
all officers participating in the interrogation to the employee. 

The Commission recognized that under due process principles, an employee with a propetty 
interest is entitled to notice of the disciplinary action proposed by the employer. 36 Thus, an 
employee is required to receive notice when the employee receives a dismissal, suspension, 
demotion, reduction in salary or receipt of a written reprimand. Due process, however, does 
not require notice prior to an investigation or inte1rngation since the employee has not yet been 
charged and the employee's salary and employment position have not changed. 

Accordingly, the Commission found that providing the employee with prior notice regarding 
the nature of the inte1rngation and identifying the investigating officers constitutes a new 
program or higher level of service under article XIII B, section 6 of the California Constitution 
and imposes "costs mandated by the state" under Government Code section 17514. 

Tape Recording of Interrogation 

Government Code section 3303, subdivision (g), provides, in relevant patt the following: 

"The complete interrogation of a public safety officer may be recorded. If a 
tape recording is made of the interrogation, the public safety officer shall have 
access to the tape if any further proceedings are contemplated or prior to any 
further interrogation at a subsequent time. . . . The public safety officer being 
interrogated shall have the right to bring his or her own recording device and 
record any and all aspects of the interrogation. " (Emphasis added.) 

The claimant contended that the activity of tape recording the interrogation and providing the 
peace officer with the tape recording of the interrogation as specified in section 3303, 
subdivision (g), constitute reimbursable state mandated activities. The claimant stated the 
following: 

36 Skelly, supra, 15 Cal.3d 194. 
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"As shown above, Government Code, section 3303 (g) allows the interrogation 
of a peace officer to be tape recorded. The section is silent as to whom may 
record the interrogation, and who may request that the session be recorded. In 
practice, the employee will almost always request to record the interrogation. 
As the employee desires to record same, the employer is faced with the 
requirement of also tape recording the interrogation in order to assure that the 
employee's tape is not edited, redacted, or changed in any manner, and to have 
a verbatim record of the proceedings. "37 

At the hearing, Ms. Dee Contreras, Director of Labor Relations for the City of Sacramento, 
testified as follows: 

"If the employee comes in and tapes, and, trust me, they all come in and tape, 
if they're sworn peace officers, their attorneys come in with tapes. You wind 
up with two tape recorders on a desk. If they tape and we do not, then they 
have a record that we do no have or we must rely on a tape created by the 
employee we are investigating. That would not be a wise choice, from the 
employer's perspective. " 

"If we take notes and they tape, our notes are never going to be exactly the 
same as the tape is going to be if it's transcribed, so we wind up with what is 
arguably an inferior record to the record that they have. " 

"So it is essentially - - it says they may tape but the practical application of that 
is: For everybody who comes in with a tape recorder to tape, which is 
virtually every peace officer, we then must tape. "38 

The Department of Finance disagreed and contended that the test claim statute does not require 
local agencies to tape the interrogation. The Department further contended that if the local 
agency decides to tape the interrogation, the cost of providing the tape to the officer is required 
under the due process clause. 

Based on the evidence presented at the hearing, the Commission recognized the reality faced by 
labor relations' professionals in their implementation of the test claim legislation. Accordingly, 
the Commission found that tape recording the interrogation when the employee records the 
interrogation is a mandatory activity to ensure that all parties have an accurate record. The 
Commission's finding is also consistent with the legislative intent to assure stable employer­
employee relations are continued throughout the state and that effective services are provided to 
the people. 39 

37 Claimant's comments to Draft Staff Analysis. 
38 August 26, 1999 Hearing Transcript, page 18, lines 7-2 1. 

39 This finding is consistent with one of the principles of statutory construction that "where statutes provide for 
performance of acts or the exercise of power or authority by public officers protecting private rights or in public 
interest, they are mandatory. " (3 Sutherland, Statutory Construction (5th ed. 1992) § 57.14, p. 36.) See also 
section 1183. l of the Commission's regulations, which provides that the parameters and guidelines adopted on a 
mandated program shall provide a description of the most reasonable methods of complying with the mandate. 
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The Commission also recognized that Government Code section 3303, subdivision (g), 
requires that the employee shall have access to the tape if any further proceedings are 
contemplated or prior to any further interrogation at a subsequent time. The Commission 
found that providing the employee with access to the tape prior to a further interrogation at a 
subsequent time is a new activity and, thus, constitutes a new program or higher level of 
service. 

However, the Commission found that providing the employee with access to the tape if further 
proceedings are contemplated does not constitute a new program or higher level of service 
when the further proceeding is a disciplinary action protected by the due process clause. 
Under certain circumstances, due process already requires the employer to provide an 
employee who holds either a property or liberty interest in the job with the materials upon 
which the disciplinary action is based. 

Accordingly, the Commission found that even in the absence of the test claim legislation, the 
due process clause requires employers to provide the tape recording of the interrogation to the 
employee when: 

• A permanent employee is dismissed, demoted, suspended, receives a reduction in pay 
or a written reprimand; or 

• A probationary or at-will employee is dismissed and the employee's reputation and 
ability to obtain future employment is harmed by the dismissa140

; and when 

• The disciplinary action is based, in whole or in part, on the inteffogation of the 
employee. 

Under these circumstances, the Commission found that the requirement to provide access to 
the tape recording of the interrogation under the test claim legislation does not impose a new 
program or higher level of service because this activity was required under prior law through 
the due process clause. Moreover, pursuant to Government Code section 17556, subdivision 
( c ), the costs incurred in providing access to the tape recording merely implements the 
requirements of the United States Constitution. 

However, when the further proceeding does not constitute a disciplinary action protected by 
due process, the Commission found that providing the employee with access to the tape is a 
new activity and, thus, constitutes a new program or higher level of service. 

In sum, the Commission found that the following activities constitute reimbursable state 
mandated activities : 

• Tape recording the interrogation when the employee records the interrogation. 

• Providing the employee with access to the tape prior to any further interrogation at a 
subsequent time, or if any further proceedings are contemplated and the further 
proceedings fall within the following categories: 

(a) The further proceeding ·is not a disciplinary action; 

40 Skelly, supra; Ng, supra; Civil Service Assn., supra; Stanton, supra; Murden, supra. 
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(b) The further proceeding is a dismissal, demotion, suspension, salary reduction or 
written reprimand received by a probationaiy or at-will employee whose liberty 
interest is not affected (i.e., the charges supporting the dismissal doe not harm the 
employee's reputation or ability to find future employment); 

(c) The further proceeding is a transfer of a permanent, probationary or at-will 
employee for purposes of punishment; 

(d) The further proceeding is a denial of promotion for a permanent, probationaiy or at­
will employee for reasons other than merit; 

( e) The further proceeding is an action against a permanent, probationary or at-will 
employee that results in disadvantage, harm, loss or hardship and impacts the career 
of the employee. 

Documents Provided to the Employee 

Government Code section 3303, subdivision (g), also provides that the peace officer "shall" be 
entitled to a transcribed copy of any interrogation notes made by a stenographer or any reports 
or complaints made by investigators or other persons, except those that are deemed to be 
confidential. 

The Depattment of Finance and the SPB contended that the cost of providing copies of 
transcripts, reports and recordings of interrogations are required under the due process clause 
and, thus, do not constitute a reimbursable state mandated program. 

In Pasadena Police Officers Association, the California Supreme Court analyzed Government 
Code section 3303, noting that it does not specify when an officer is entitled to receive the 
reports and complaints. The court also recognized that section 3303 does not specifically 
address an officer's due process entitlement to discovery in the event the officer is charged 
with misconduct .41 Nevertheless, the court determined that the Legislature intended to require 
law enforcement agencies to disclose the reports and complaints to an officer under 
investigation only after the officer's interrogation. 42 

The Commission recognized that the court's decision in Pasadena Police Officers Association 
is consistent with due process principles. Due process requires the employer to provide an 
employee who holds either a property or liberty interest in the job with a copy of the charges 
and materials upon which the disciplinary action is based when the officer is charged with 
misconduct . 43 

Accordingly, even in the absence of the test claim legislation, the Commission found that the 
due process clause requires the employer to provide a copy of all investigative materials, 
including non-confidential complaints, reports and charges when, as a result of the 
interrogation, 

41 Pasadena Police Officers Assn. v. Cihj of Pasadena (1990) 51 Cal.3d 564, 575 (Exhibit A, Bates page 0135). 

42 Id. at 579. 

43 Skelly, supra. 
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" A permanent employee is dismissed, demoted, suspended, receives a reduction in pay 
or a written reprimand; or 

" A probationary or at-will employee is dismissed and the employee's reputation and 
ability to obtain future employment is harmed by the dismissal. 

Under these circumstances, the requirement to produce documents under the test claim 
legislation does not impose a new program or higher level of service because this activity was 
required under prior law through the due process clause. Moreover, the Commission 
recognized that pursuant to Government Code section 17 5 5 6, subdivision ( c ), the costs 
incurred in providing the investigative materials in the above circumstances would not 
constitute "costs mandated by the state" since producing such documentation merely 
implements the requirements of the United States constitution. 

However, the Commission found that the due process clause does not require employers to 
produce the charging documents and reports when requested by the officer in the following 
circumstances: 

(a) When the investigation does not result in disciplinary action; and 

(b) When the investigation results in: 

" A dismissal, demotion, suspension, salary reduction or written reprimand received 
by a probationary or at-will employee whose liberty interest is not affected (i.e. ; the 
charges supporting the dismissal do not harm the employee's reputation or ability to 
find future employment) ; 

" A transfer of a permanent, probationary or at-will employee for purposes of 
punishment; 

" A denial of promotion for a permanent, probationary or at-will employees for 
reasons other than merit; or 

" Other actions against a permanent, probationary or at-will employee that result in 
disadvantage, harm, loss or hardship and impact the career opportunities of the 
employee. 

The Department of Finance and the State Personnel Board disagreed with this conclusion. 
They contended that "State civil service probationary or at-will employees are entitled to [the 
due process rights prescribed by] Skelly .... by the State Personnel Board" to the charging 
documents and reports and, thus, Government Code section 3303, subdivision (g), does not 
constitute a reimbursable state mandated program with respect to these employees. However, 
they cited no authority for this proposition. 

The Depaitment of Finance and the State Personnel Board also contended that Government 
Code section 3303, subdivision (g), does not constitute a reimbursable state mandated program 
when a permanent employee is transferred based on their assertion that a transfer is covered by 
the due process clause. As noted earlier, the Commission disagreed with this contention and 
found that a permanent employee does not enjoy the rights prescribed by the due process 
clause when the employee is transferred. 
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Accordingly, in the circumstances described above, the Commission found that producing the 
documents required by Government Code section 3303, subdivision (g), constitutes a new 
program or higher level of service and imposes "costs mandated by the state" under 
Government Code section 175 14. 

Representation at Inte1Togation 

Government Code section 3303, subdivision (i), provides that the peace officer "shall" have 
the right to be represented during the interrogation when a fmmal written statement of charges 
has been filed or whenever the interrogation focuses on matters that are likely to result in 
punitive action. 

The claimant contended that Government Code section 3303, subdivision (i), results in 
reimbursable state mandated activities since additional professional and clerical time is needed 
to schedule the interview when the peace officer asserts the right to representation. 

The Commission disagreed with the claimant's contention. Before the enactment of the test 
claim legislation, peace officers had the same right to representation under Government Code 
sections 3500 to 35 10, also known as the Meyers-Milias-Brown Act (MMBA). The MMBA 
governs labor management relations in California local governments, including labor relations 
between peace officers and employers . 44 

Government Code section 3503, which was enacted in 1961, provides that employee 
organizations have the right to represent their members in their employment relations with 
public agencies. The California Supreme Court analyzed section 3503 in Civil Service 
Association v. City and County of San Francisco, a case involving the suspension of eight civil 
service employees. The court recognized an employee's right to representation under the 
MMBA in disciplinary actions. 

"We have long recognized the right of a public employee to have his counsel 
represent him at disciplinary hearings. (Steen v. Board of Civil Service Commr. 
(1945) 26 Cal.2d 7 16, 727; [Citations omitted.]) While Steen may have dealt 
with representation by a licensed attorney, the right to representation by a labor 
organization in the informal process here involved seems to follow from the 
right to representation contained in the Meyers-Milias-Brown Act and the right 
to representation recognized in Steen. "45 

Peace officers employed by school districts have similar rights under the Educational 
Employment Relations Act, beginning with Government Code section 3540. 46 

Based on the foregoing, the Commission found that the right to representation at the 
interrogation under Government Code section 3303, subdivision (i), does not constitute a new 

44 Santa Clara CounhJ Dist. Attorney Investigators Assn. v. Counti; of Santa Clara (1975) 51 Cal.App.3d 255. 

45 Civil Service Assn., supra, 22 Cal.3d 552, 568. 

46 Government Code section 3543.2, which was added in 1975 (Stats. 1975, c. 961) provides that school district 
employees are entitled to representation relating to wages, hours of employment, and other terms and conditions 
of employment. 
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program or higher level of service under article XIII B, section 6 of the California 
Constitution. 

Adverse Comments in Personnel File 

Government Code sections 3305 and 3306 provide that no peace officer "shall" have any 
adverse comment entered in the officer's personnel file without the peace officer having first 
read and signed the adverse comment .47 If the peace officer refuses to sign the adverse 
comment, that fact "shall" be noted on the document and signed or initialed by the peace 
officer. In addition, the peace officer ""shall" have 30 days to file a written response to any 
adverse comment entered in the personnel file. The response "shall" be attached to the 
adverse comment. 

Thus, the Commission determined that Government Code sections 3305 and 3306 impose the 
following requirements on employers: 

.., To provide notice of the adverse comment;48 

.., To provide an opportunity to review and sign the adverse comment; 

" To provide an opportunity to respond to the adverse comment within 30 days; and 

" To note on the document that the peace officer refused to sign the adverse comment and 
to obtain the peace officer's signature or initials under such circumstances. 

The claimant contended that county employees have a pre-existing statutory right to inspect and 
respond to adverse comments contained in the officer's personnel file pursuant. to Government 
Code section 3 1011. The claimant further stated that Labor Code section 1198.5 provides city 
employees with a pre-existing right to review, but not respond to, adverse connnents. Thus, 
the claimant contended that Government Code sections 3305 and 3306 constitute a new 
program or higher level of service under article XIII B, section 6 of the California 
Constitution. 

As described below, the Commission found that Government Code sections 3305 and 3306 
constitute a partial reimbursable state mandated program. 

Due Process 

Under due process principles, an employee with a property or liberty interest is entitled to 
notice and an opportunity to respond, either orally or in writing, prior to the disciplinary action 
proposed by the employer. 49 If the adverse comment results in the deprivation of employment 
through dismissal, suspension, demotion, reduction in pay or written reprimand for a 

47 The court in Aguilar v. Johnson (1988) 202 Cal. App. 3d 24 1, 249-252, held that an adverse comment under 
Government Code sections 3305 and 3306 include comments from law enforcement personnel and citizen 
complaints. 
48 The Commission found that notice is required since the test claim legislation states that "no peace officer shall 
have any adverse comment entered in the officer's personnel file without t/ie peace officer having first read and 
signed the adverse comment. " Thus, the Commission found that the officer must receive notice of the comment 
before he or she can read or sign the document. 
49 Skelly, supra, 15 Cal.3d 194. 

19 105 



pennanent peace officer or hanns the officer's reputation and opportunity to find future 
employment, then the provisions of the test claim legislation which require notice and an 
opportunity to review and file a written response are already guaranteed under the due process 
clause. 50 Under such circumstances, the Commission found that the notice, review and 
response requirements of Government Code sections 3305 and 3306 do not constitute a new 
program or higher level of service pursuant to article XIII B, section 6 of the California 
Constitution. Moreover, the Connnission recognized that pursuant to Government Code 
section 17556, subdivision (c), the costs incurred in providing notice and an opportunity to 
respond do not impose "costs mandated by the state". 

However, the Commission found that under circumstances where the adverse comment affects 
the officer's property or liberty interest as described above, the following requirements 
imposed by the test claim legislation are not required by the due process clause: 

Obtaining the signature of the peace officer on the adverse comment, or 

" Noting the peace officer's refusal to sign the adverse comment and obtain the peace 
officer's signature or initials under such circumstances. 

The Department of Finance and the State Personnel Board stated the following: "If the 
adverse comment can be considered a 'written reprimand,' however, the POBOR required 
'notice' and the 'opportunity to respond' may already be required by due process. The extent 
of due process due an employee who suffers an official reprimand is not entirely clear. " 

The Commission agreed that if the adverse comment results in, or is considered a written 
reprimand, then notice and an opportunity to respond is already required by the due process 
clause and are not reimbursable state mandated activities. However, due process does not 
require the local agency to obtain the signature of the peace officer on the adverse comment, or 
note the peace officer's refusal to sign the adverse comment and obtain the peace officer's 
signature or initials under such circumstances. Accordingly, the Commission found that these 
two activities required by the test claim legislation when an adverse comment is received 
constitute a new program or higher level of service and impose "costs mandated by the state" 
under Government Code section 17 514 even where there is due process protection. 

The Legislature has also established protections for local public employees similar to the 
protections required by Government Code sections 3305 and 3306 in statutes enacted prior to 
the test claim legislation. These statutes are discussed below. 

Existing Statutory Law Relating to Counties 

Government Code section 3 101 1 , enacted in 1974,51 established review and response 
protections for county employees. That section provides the following: 

"Every county employee shall have the right to inspect and review any official 
record relating to his or her perfonnance as an employee or to a grievance 

50 Hopson, supra, 139 Cal.App.3d 347. 

5l Stats. 1974, c. 315. 
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concerning the employee which is kept or maintained by the county; provided, 
however, that the board of supervisors of any county may exempt letters of 
reference from the provisions of this section. 

The contents of such records shall be made available to the employee for 
inspection and review at reasonable intervals during the regular business hours 
of the county. 

The county shall provide an opportunity for the employee to respond in writing, 
or personal interview, to any information about which he or she disagrees. 
Such response shall become a permanent part of the employee's personnel 
record. The employee shall be responsible for providing the written responses 
to be included as part of the employee's permanent personnel record. 

This section does not apply to the records of an employee relating to the 
investigation of a possible criminal offense. " (Emphasis added .) 

Therefore, the Commission determined that under existing law, counties are required to 
provide a peace officer with the opportunity to review and respond to an adverse comment if 
the comment does not relate to the investigation of a possible criminal offense.52 Under such 
circumstances, the Commission found that the review and response provisions of Government 
Code sections 3305 and 3306 do not constitute a new program or'higher level of service. 

However, even if the adverse comment does not relate to the investigation of a possible 
criminal offense, the Commission found that the following activities required by the test claim 
legislation were not required under existing law: 

Providing notice of the adverse comment; and 

Obtaining the signature of the peace officer on the adverse comment; or 

• Noting the peace officer's refusal to sign the adverse comment on the document and 
obtaining the signature or initials of the peace officer under such circumstances. 

Accordingly, the Commission found that the above activities constitute a new program or 
higher level of service and impose "costs mandated by the state" under Government Code 
section 175 14. 

Furthermore, the Commission found that when the adverse comment does relate to the 
investigation of a possible criminal offense, the following activities constitute a new program 
or higher level of service and impose "'costs mandated by the state" under Government Code 
section 175 14: 

£f Providing notice of the adverse comment; 

Providing an opportunity to review and sign the adverse comment; and 

Obtaining the signature of the peace officer on the adverse comment; or 

52 The Commission found that Government Code section 3 1011 does not impose a notice requirement on counties 
since section 3 10 11 does not require the county employee to review the comment before the comment is placed in 
the personnel file. 
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" Noting the peace officer's refusal to sign the adverse comment on the document and 
obtaining the signature or initials of the peace officer under such circumstances. 

Existing Statutory Law Relating to Cities and Special Districts 

Labor Code section 1198.5, enacted in 1975 ,53 established review procedures for public 
employees, including peace officers employed by a city or special district. At the time the test 
claim legislation was enacted, Labor Code section 1198.5 provided the following: 

"(a) Every employer shall at reasonable times, and at reasonable intervals as 
determined by the Labor Commissioner, upon the request of an employee, 
pe1mit that employee to inspect such personnel files which are used or have 
been used to determine that employee's qualifications for employment, 
promotion, additional compensation, or termination or other disciplinaiy action. 

(b) Each employer subject to this section shall keep a copy of each employee's 
personnel file at the place the employee reports to work, or shall make such file 
available at such place within a reasonable period of time after a request therefor 
by the employee. A public employer shall, at the request of a public employee, 
permit the employee to inspect the original personnel files at the location where 
they are stored at no loss of compensation to the employee. 

(c) This section does not apply to the records of an employee relating to the 
investigation of a possible criminal offense. It shall not apply to letters of 
reference. 

( d) If a local agency has established an independent employee relations board or 
commission, any matter or dispute pertaining to this section shall be under the 
jurisdiction of that board or commission, but an employee shall not be 
prohibited from pursuing any available judicial remedy, whether or not relief 
has first been sought from a board or commission. 

( e) This section shall apply to public employers, including, but not limited to, 
eve1y city, county, city and county, district, and eve1y public and quasi-public 
agency. This section shall not apply to the state or any state agency, and shall 
not apply to public school districts with respect to employees covered by Section 
4403 1 of the Education Code. Nothing in this section shall be construed to limit 
the rights of employees pursuant to Section 31011 of the Government Code or 
Section 87031 of the Education Code, or to provide access by a public safety 
employee to confidential preemployment information. "54 (Emphasis added.) 

Therefore, the Commission determined that under existing law, cities and special districts are 
required to provide a peace officer the opportunity to review the adverse comment if the 

53 Stats. 1975, c. 908, § 1. 

54 Labor Code section 1198.5 was amended in 1993 to delete all provisions relating to local public employers 
(Stats. 1993, c. 59.) The Legislature expressed its intent when enacting the 1993 amendment "to relieve local 
entities of the duty to incur unnecessary expenses.. . " 
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comment does not relate to the investigation of a possible criminal offense? Under such 
circumstances, the Commission found that the review provisions of Government Code sections 
3305 and 3306 do not constitute a new program or higher level of service. 

However, even if the adverse comment does not relate to the investigation of a possible 
criminal offense, the Commission found that the following activities required by the test claim 
legislation were not required under existing law: 

• 

Providing notice of the adverse comment; 

Providing an opportunity to respond to the adverse comment within 30 days; and 

Obtaining the signature of the peace officer on the adverse comment; or 

Noting the peace officer's refusal to sign the adverse comment on the document and 
obtaining the signature or initials of the peace officer under such circumstances. 

Accordingly, the Commission found that the above activities constitute a new program or 
higher level of service and impose "costs mandated by the state" under Government Code 
section 175 14. 

Furthermore, the Commission found that when the adverse comment does relate to the 
investigation of a possible criminal offense, the following activities constitute a new program 
or higher level of service and impose "costs mandated by the state" under Government Code 
section 175 14: 

15.eS Providing notice of the adverse comment; 

.es25 Providing an opportunity to review and sign the adverse comment; 

25.S Providing an opportunity to respond to the adverse comment within 30 days; and 

2525 Obtaining the signature of the peace officer on the adverse comment; or 

,, Noting the peace officer's refusal to sign the adverse comment on the document and 
obtaining the signature or initials of the peace officer under such circumstances. 

Existing Statutory Law Relating to School Districts 

Education Code section 4403 1 establishes notice, review and response protections to peace 
officers employed by school districts. Section 4403 1 provides in relevant part the following: 

"(a) Materials in personnel files of employees that may serve as a basis for 
affecting the status of their employment are to be made available for the 
inspection of the person involved. 

"( d) Information of a derogatory nature, except [ratings, reports, or records 
that were obtained in connection with a promotional examination], shall not be 
entered or filed unless and until the employee is given notice and an 
opportunity to review and comment thereon. An employee shall have the right 

ss The Commission found that Labor Code section 1198.5 does not impose a notice requirement on counties since 
section 1198.5 does not require the city or special district employee to review the comment before the comment is 
placed in the personnel file. 
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to enter, and have attached to any derogatory statement, his own comments 
thereon .... " (Emphasis added.) 

Education Code section 87031 provides the same protections to community college district 
employees. 56 

Therefore, the Commission determined that existing law, codified in Education Code sections 
44031 and 87031, requires school districts and community college districts to provide a peace 
officer with notice and the opportunity to review and respond to an adverse comment if the 
comment was not obtained in connection with a promotional examination. Under such 
circumstances, the Commission found that the notice, review and response provisions of 
Government Code sections 3305 and 3306 do not constitute a new program or higher level of 
service. 

However, even when Education Code sections 44031 and 87031 apply, if the adverse comment 
was not obtained in connection with a promotional examination, the Commission found that the 
following activities required by the test claim legislation were not required under existing law: 

Obtaining the signature of the peace officer on the adverse comment; or 

Noting the peace officer's refusal to sign the adverse comment on the document and 
obtaining the signature or ~nitials of the peace officer under such circumstances. 

Accordingly, the Commission found that the above activities constitute a new program or 
higher level of service and impose '"costs mandated by the state" under Government Code 
section 175 14. 

Furthermore, the Commission found that when the adverse comment is obtained in connection 
with a promotional examination, the following activities constitute a new program or higher 
level of service and impose "costs mandated by the state" under Government Code section 
17514: 

Providing notice of the adverse comment; 

Providing an opportunity to review and sign the adverse comment; 

Providing an opportunity to respond to the adverse comment within 30 days; and 

Obtaining the signature of the peace officer on the adverse comment; or 

,, Noting the peace officer's refusal to sign the adverse comment on the document and 
obtaining the signature or initials of the peace officer under such circumstances. 

CONCLUSION 

56 Education Code sections 4403 I and 8703 l were derived from Education Code section 13001.5, which was 
originally added by Statutes of 1968, Chapter 433. 
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Based on the foregoing analysis, the Commission concluded that the test claim legislation 
constitutes a partial reimbursable state mandated program pursuant to article XIII B, section 6 
of the California Constitution for the following reimbursable activities: 

1. Providing the opportunity for an administrative appeal for the following disciplinary actions 
(Gov. Code, § 3304, subd. (b)): 

Dismissal, demotion, suspension, salary reduction or written reprimand received by 
probationary and at-will employees whose liberty interest are not affected (i.e. ; the 
charges supporting a dismissal do not harm the employee's reputation or ability to find 
future employment); 

Transfer of permanent, probationary and at-will employees for purposes of punishment; 

Denial of promotion for pennanent, probationary and at-will employees for reasons 
other than merit; and 

Other actions against permanent, probationary and at-will employees that result in 
disadvantage, harm, loss or hardship and impact the career opportunities of the 
employee. 

2. Conducting an inte1rngation of a peace officer while the officer is on duty, or compensating 
the peace officer for off-duty time in accordance with regular department procedures. 
(Gov. Code, § 3303, subd. (a).) 

3. Providing prior notice to the peace officer regarding the nature of the interrogation and 
identification of the investigating officers. (Gov. Code, § 3303, subds. (b) and (c).) 

4. Tape recording the interrogation when the employee records the interrogation. (Gov. 
Code,§ 3303, subd. (g).) 

5. Providing the employee with access to the tape prior to any further interrogation at a 
subsequent time, or if any further proceedings are contemplated and the further 
proceedings fall within the following categories (Gov. Code, § 3303, subd. (g)): 

(a) The further proceeding is not a disciplinary action; 

(b) The further proceeding is a dismissal, demotion, suspension, salary reduction or 
written reprimand received by a probationary or at-will employee whose liberty 
interest is not affected (i.e., the charges supporting the dismissal doe not harm the 
employee's reputation or ability to find future employment); 

( c) The further proceeding is a transfer of a permanent, probationary or at-will 
employee for purposes of punishment; 

( d) The further proceeding is a denial of promotion for a permanent, probationary or at­
will employee for reasons other than merit; 

(e) The further proceeding is an action against a permanent, probationary or at-will 
employee that results in disadvantage, harm, loss or hardship and impacts the career 
of the employee. 
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6. Producing transcribed copies of any notes made by a stenographer at an interrogation, and 
reports or complaints made by investigators or other persons, except those that are deemed 
confidential, when requested by the officer in the following circumstances (Gov. Code, 
§ 3303, subd. (g)): 

(a) When the investigation does not result in disciplinaiy action; and 

(b) When the investigation results in: 

" A dismissal, demotion, suspension, salary reduction or written reprimand 
received by a probationary or at-will employee whose liberty interest is not 
affected (i.e. ; the charges supporting the dismissal do not harm the employee's 
reputation or ability to find future employment); 

;6 A transfer of a permanent, probationary or at-will employee for purposes of 
punishment; 

" A denial of promotion for a permanent, probationary or at-will employee for 
reasons other than merit; or 

" Other actions against a permanent, probationary or at-will employee that result 
in disadvantage, harm, loss or hardship and impact the career of the employee. 

6. Performing the following activities upon receipt of an adverse comment (Gov. Code, §§ 
3305 and 3306): 

School Districts 

(a) If an adverse comment results in the deprivation of employment through dismissal, 
suspension, demotion, reduction in pay or written reprimand for a permanent peace 
officer, or harms the officer's reputation and opportunity to find future 
employment, then schools are entitled to reimbursement for: 

" Obtaining the signature of the peace officer on the adverse comment; or 

" Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

(b) If an adverse comment is obtained in connection with a promotional examination, 
then school districts are entitled to reimbursement for the following activities: 

" Providing notice of the adverse comment; 

" Providing an opportunity to review and sign the adverse comment; 

" Providing an opportunity to respond to the adverse comment within 30 days; 
and 

" Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 
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( c) If an adverse comment is not obtained in connection with a promotional 
examination, then school districts are entitled to reimbursement for: 

• Obtaining the signature of the peace officer on the adverse comment; or 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

Counties 

(a) If an adverse comment results in the deprivation of employment through dismissal, 
suspension, demotion, reduction in pay or written reprimand for a permanent peace 
officer, or harms the officer's reputation and opportunity to find future 
employment, then counties are entitled to reimbursement for: 

• Obtaining the signature of the peace officer on the adverse comment; or 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

(b) If an adverse comment is related to the investigation of a possible criminal offense, 
then counties are entitled to reimbursement for the following activities: 

• Providing notice of the adverse comment; 

• Providing an opportunity to review and sign the adverse comment; 

,, Providing an opp01tunity to respond to the adverse comment within 30 days; 
and 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

( c) If an adverse comment is not related to the investigation of a possible criminal 
offense, then counties are entitled to reimbursement· for the following activities: 

• Providing notice of the adverse comment; and 

• Obtaining the signature of the peace officer on the adverse comment; or 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

Cities and Special Districts 

(a) If an adverse comment results in the deprivation of employment through dismissal, 
suspension, demotion, reduction in pay or written reprimand for a permanent peace 
officer, or harms the officer's reputation and opportunity to find future 
employment, then cities and special districts are entitled to reimbursement for: 
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Obtaining the signature of the peace officer on the adverse comment; or 

" Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

(b) If an adverse comment is related to the investigation of a possible criminal offense, 
then cities and special districts are entitled to reimbursement for the following 
activities : 

,,, Providing notice of the adverse comment; 

" Providing an opportunity to review and sign the adverse comment; 

" Providing an opp01tunity to respond to the adverse comment within 30 days; 
and 

" Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

( c) If an adverse comment is not related to the investigation of a possible criminal 
offense, then cities and special districts are entitled to reimbursement for the 
following activities: 

,,, Providing notice of the adverse comment; 

• Providing an opportunity to respond to the adverse comment within 30 days; 
and 

Obtaining the signature of the peace officer on the adverse comment; or 

Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 
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F/mandates/4499/adoptedPG 
Adopted: July 27, 2000 · 
CotTected: August 17, 2000 

P ARAM:ETERS AND GUIDELINES 

Govenuuent Code Sections 3300 through 3310 

As Added and Ame11ded by Statutes of 197 6, Chapter 465; 
Statutes of 1978, Chapters 775, 1173, 1174, and 1178; 

Statutes of 1979, Chapter 40.5; Statutes of 1980, Chapter 1367; Statutes of 1982, Chapter 
994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and 

Statutes of 1990, Chapter 675 

Peace Office1•s Procedural Bill of Rights 

I. SUMMARY AND SOURCE OF THE MANDATE 

In order to ensure stable employer-employee relations and·effective law enforcement 
services, the Legislature enacted Govenunent Code sections 3300 through 3310, known as 
the Peace Officers- Procedural Bill of Rights (POBAR). · 

The test claim legislation provides procedural protections to peace officers employed by 
local agencies and school districts1 when a peace officer.is subject to an inteITogation by 
the employer, is facing punitive action or receives an adverse comment in his or her· 
personnel file. The protections required by the test claim legislatimi apply to peace 
officers classified as permanent employees, peace officers who serve at the pleasure of the 
agency and are terminable without cause ("at-'1!ill" employees), and peace officers on 
probation who have not reached permanent status. 

On November 30, 1999, the Commission adopted its Stat~ment of Decision that the test 
claim legislation constitutes a partial reimbursable state mandated program within the 
meanmg of article XIII B, section 6 of the California Constitution and Government Code 
section 17514. 

II. ELIGIBLE CLAIMANTS 

Counties, cities, a city and councy, school districts and special districts that employ peace 
officers are eligible claimants. 

III. PERIOD OF REIMBURSEMENT 

At the time this test claim was filed; Section 17557 of the Government Code stated that a 
test claim must be submitted on or before December 31 following a given fiscal year to 
establish eligibility for reimbursement for that fiscal year. On December 21, 1995, the 
City of Sacramento filed the test claifil for this mandate. Therefore, costs incun-ed for 
Statutes of 1976, Chapter 465; Statutes ofl978,.Clmpters 775, 1173, 1174, and 1178; 
Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes of 1982, Chapter 
994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and Statutes of 1990, 
Chapter 67 5 are eligible for reimbursement _on or after July l, 1994. · 

1 Government Code section 330 l states: "For purposes of this chapter, the tenn public safety officer means 
all peace officers specified in Sections 830.1, 830.2, 830.3, 830.31, 830.32, 830.33, except subdivision (e), 
830.34, 830.35, except subdivision (c), 830.36, 830.37, 830.38, 830.4, and 830.S of the Penal Code," 
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Actual costs for one fiscal year shall he included in each claim. Estiniated costs for the 
subsequent year may be includ,ed on the same claim, if applicable. Pursµant to se9tion · 
17561, subdivision (d)(l) of the Government Code, all claims for reimbursement of initial 
years' costs shall be submitted within 120 days of notification by the State Controller of 
the issuance of claiming instructions. 

If total costs for a given year,do not exce~d $200,. no reiJ;nbmsement shall be allowed, 
except as.otherwise allowed by Qovero+.nent Code section 17564. 

IV. REIMBURSABLE ACTIVITIES· 

For each eligible claimant, all di!ect and indirect costs oflabor, supplies and services, 
training and travel for the performance ·of the following activities; are eligible for 
reimbursement: 

A. Administrative Activities (On-going Activities) 

1. Developing or updating internal policies, procedures, manuals and .other 
materials pertaining to th~ cqnduct of the mandated activities 

2. A;tt~nqa.n.ce.at specific :trab:ill1.g for human ~~sources, law enforcement and legal 
colJllBel regarding the requiremen~s of thf1 rhandate. · · · . . 
3. Updating the status of the POBAR cases. 

B. -Administrative Appeal. 

1. Reimbursefueiit period of July 1, .1994 through Dece~ber 31, 1998 - The , 
administrative. appeal actiyities .liste4 below app_ly to permanent ~mployees, at-will 
employees, and probatiofui.ry employees. 

Prnviding the opportunity for, and the conduct of an administrative appeal for the 
following disciplinary actions (Gov. Code,.§ 3304, subd. (b)): · · 

• Oismissal, demotion, sµspension, salary reduction or written reprimand 
received· by probationary and at-wiU.employees·whose·liberty ~nterest are hot 
affected (i.e.: the charges suppo1iing a.dismissal do not harm the employee's 
reputation or ability to find future employment); 

• Transfer of permanent, probationary and at-will employees for purposes of 
punishment; 

• Denial of promotion for permanent, probationary and at:.will·employees·for 
reasons other than merit; and · 

• Other 1;1.ctions agaia,st pennanent, probationary and at .. will employees. that result 
in di~advant?-ge, harm, loss or hardship and impact the career opportunities of 
tl,ie employee. 

Included in the foregoing ate the preparation and review of the various documents to 
com±rience' and proceed with thf? adfuinisfrativ~ heating; 1egafreview and assistance 
with the conduct of the administrative hearing; preparation and service of subpoenas,·. 
witness feesi and salaries of employee· witnesses, including ove1iime; the time and 
labor of the administrative body and its attendai1t cledcEi.l services; the preparation and 
service of any rulings or orders of the administrative body .. 
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2, Reimbursement period beginning January 1, 1999 ,__ The administrative appeal 
activities listed below apply to pe1manent employees and the Chief of Police: · 

Providing ¢.e opportunity for., and the conduct of an administrative appeal for the 
foll~wing disciplinary actions (Gov. Code,·§ 3304, subd. (b)): 

• Dismissal, demotion, suspension, salary reduction or written.reprimand .. 
received by the Chief of Police whose liberty interest is not affected (i.e.: the 
charges supp01iing a dismissal do not hann the employee's reputation or ability · 
to find future employment); · · 

• Transfer of permanent-employees for purposes of punishment; 

• Denial of promotion for permai1ent employees for reasons other thai1 merit; and 

• Other actions against penminent employees or the Chief of Police that result in 
disadvantage, haim, loss or hai·dship and impact the career opportunities of the 
employee. 

. . 

Included in the foregoing are the preparation ai1d review of the various documents tO 
commence and proceed with the aciin.iiristrative hearing; legal review and assistance 
with the conduct of the administJ:ative hearing; preparation and service of su,bpoe11.as, 
witness fees, and salaries of empl~yee witnesses, h1cluding oveiiime; the time ai1d 
labor of the administrative body and its attendant clerical services; the p~eparatiqn anP. 
service of any rulings or orders of the administrative body. 

C. IntelTogations 

Claimants are eligible for reimbursement for ~1f? peiformance of the activities listed in 
this section only when a peace officer is under investigation, or becomes a witness to 
an incident under investigation, and· is subjected to an intelTogation by the commanding 
officer, or any other member of the employing public safety department, that could 
lead to dismissal, demotion, suspensiqn, reduction in salary, Written reprimand, or 
transfer for purposes of punishment. (Gov. Code,§ 3303.) 

. . 
.Claimants are not eligible for r.eunburseme:p.t for the activities listed in this section 
when an intetTogation of a peace officer is in the nonnal course of duty, counseling, 
instruction, or infonnal verbal admonishment by, or other routine or tmplanned contact 
with, a supervisor or any other public safety officer. Claimants are also not eligible for 
reimbursement when the investigation is concerned solely and directly with alleged 
criminal activities. (Gov: Code, § 3303, silbd. (i).) · 

1. When required by the seriousn~ss of the investigation, compensating_ the peace 
officer for interrogatio~ occunµ.1g duiing off-duty time in accordance w~th regular 
depaiiment procedures. (Gov. Code, § 3303, subd. (a).) 

. . 
Included in the foregoing is the p~·eparation ai1d review of overtime compensation 
requests. 

2. Providing prior notice to the peace officer regarding the nature of the intelTogation 
and identification of the investigating offi~ers. (Gov: 'Code, § 3303, subds. (b) 
ai1d (c).) · 

Included in the foregoing is the review of agency complaints or other documents to 
prepare the notice of intelTogation; determination of the investigating officers; 
redaction of the agency complaint for names of the complainant or other accused 
parties or witnesses or confidential information; preparation of notice or agency 
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complaint;·review by counsel; ai1d presentation 0f 11otice or agency complaint to 
peace officer. · 

3. Tape recording the interrogation when the peace officer employee records· the 
interrogation. (Gov. Code, § 3303, subd. (g).) 

Included in·tbe foregoing is the cost of tape and storage, and the cost of 
transcription. 

4. Providillg the peace office~ employee with access to the tape prior to aiiy further 
interrogation at a subsequent time, or if any further proceedings a.re contemplated 
and the further proceedings fall within the following categories (Gov. Code, § 3~03, 
subd. (g)); 

a) The further proceeding is not a disciplinary action; 

b) The further proceeding is a dismissal, demotion, suspension, salary reduction or 
written reprimand received by a probationary or at-will empioyee whose liberty 
interest is not affected (i.e., the charges supporting the dismissal does nc;>t ham1 the 
empfoyee's reputation or ability to· find future employment); 

c) The ftuiher proceeding is a transfer of a permanent, probationary~or at-will 
employee .for purposes of punishment; 

d) The further proceeding is a denial of promotion for a penn.anerit, probationary or 
at-will employee for reasons ·other than merit; 

e) 111e ftuiher proceeding is an action against a permanent, probationary or at-will 
employee that rerults in disadvantage, harm, loss or hardship and, impacts. the career 
of the employee. · 

Intluded in the foregoh1g is the cost of fape copying .. 

5. Producing transcribed copies of any notes made by a stenographer at an. 
intelTogation, and copies of reports or complaints made by investigators or other 
persons, ·except those that are deemed confidential, when requested by the officer, 
in the following circurn8tances (Gov. Code, § 3303, subd. (g)): 

a) When thy investigation does not resuit in disciplinary action; and 
; . . . 

b) When the investigation results iii: 

• A dismissal, demotion, suspensio11, salary reduction or written reprimand 
received by a probationary or at-will employee whose liberty interest is not 
affected (i.e.; the charges supportfu.g the dismissal do not hann the 
employee's reputatimi. or ability to fmd future employment); 

• A trmlSfer of a pem1anent, probationary or at"will einployee for purposes of 
punishment; · 

• ·A denial of promotion for a permanent, probationary or at-will employee 
for reasons other than merit; or 

• Other actions against a permanent, probationary or at-will employee that 
result in disadvanta.ge, haim, loss or hai·dship and impact the cai·eer of the 
employee. · · · 

Included li~ the fo~egoing is the revi~w of the.c;,omplaints, notes or tape recordings 
for issues of confidentiality by law enforcement, human.relations or coui1sel; cost 
of processing, service and retenti011 of copies. 
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D. Adverse Comment 

Performing the following activities upon receipt of an adverse comment (Gov. Code, 
§§ 3305 and 3306): 

School Dis1ricts 

(a) I~ fill adverse comment results in the deprivation of employment through dismissal, 
suspension, demotic:m, reduction in pay or"writterr reprimahd for a permanent peace 
officer, or h81:ms the officer's reputation and opp·m'tm'lify to find future 
employment, then schools are entitled to reimbursement fqr: 

• Obtaining the signature of.the peace offi.9er on the a~yerse corµment; or 
• • •• .P. • 

• Noting_:t)le peace officer's refusal to sign the a4vers.e comm~nt on the document 
ancJ:.ob~g the signa,.t.ure or.initials of the peace officer under such 
circumstances. .. · · · · 

(b) If an adverse commeµt is obtai.lled in connection with a pro1~otional examination, 
then school dishi.cts are entitled to reimbursement for the foilqwi.iig activities: 

• Providing notiCe .of the adverae comment; 

• Providing an opportunity to tev"iew and sign the adverse comment; 
. . . . 

• Providing fill opportunity to respond to the adverse comment within 30 days; 
and 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and: obtaining the signature-or initials of tb.e"peace officer under such 
circfunstances. 

(c) If fill adverse comment is not obtained in connection with a promotional 
exfilnination; then school districts ai'e entitled tci reimbursement for: 

• Obtaiillng the signature of the peace officer· on the adverse co~ment; or 

• Noting the peace officer's refusal to sim the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

Corm.ties 

(a) If an adverse comment results in the deprivation of employment through dismissal, 
suspension, demotion, reduction in pay or written reprimand for a permanent peace 

· officer, or harms tlie-officer' s reputation aI1d opportunity to find future. 
employment, then schools counties are entitled to reimburseinent for: 

• Obtainiri.g the signature of tlie pface officer on the adverse comment; or 

• Noting the peace officer's refusal to sign the adverse cornrnei~t on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. ·· ' ,' 

(b }"If an adve1:se. comment is related to the "investigation of a possible criminal offense, 
t11en counties are entitled to reimbursement for the following activities: 

• Providing notice of the adverse c01nment; 

• Providing fill opportunity to review filld sign the adverse comment; 
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• Providing an opportunity to respond to the adverse comment within 30 days; 
and 

• Noting the peace officer's refusal to sign the adverse conunent on the docwnent 
and obtaining the signature or initials of the peace officer und~r such 
circum~tances. . . 

. ( c) If an adverse comment is no.t related to the investigatiqn of a·possible criminal 
offense, then cou11ties obtained are entitled to reimbursement for: 

• Providing notice of the adverse comment: and 

• Obtaining· the sign attire of the peace officer on the adverse comment; or 

• Noting the: peace officer's refusal to sign the adverse comrrient on the document 
and obtaining the signature or initials o:f'the peace officer w'l.dei'such 
circmnstances. 

Cities and· Special Districts 

(a) If an adverse comment results in the deprivation of employment through dismissal, 
suspension, demotion, reduction in pay or wi·itten reprimand for a pemianel).t peace 
officer, or harms the officer?s .reputation an4 oppqrtµnity to find :future 
empioym'ent, then schools cities aud special districts are entitled to reimbw·sement 
fu~ . 

• Obtaining the signature of the peace officer on the adverse comment; or 

• Noting.the peace qfficer's refusal to sign the adverse comment on:the document 
and obtaining the signature or initials of the peace officer under suah -
circumstances. 

.i . 

(b) If an adver~e comment is related to the investigation of a possible criminal offense, 
then cities and special districts are entitled to reimbursement for the following 
activities: 

• Pi'ovidfug notice of the adverse comment: 
. . 

• Providing a:i:i opportunity to review and sign the adverse comment; 

• Providing an opportunity to respond to the adverse comment withm 30 days; 
md · 

• Noting the peace offi.cer'·s refusal to sign the adverse comment on the document 
and obtajning the signature or initials of the peace officer under such 
circUll1Stances. 

' ( c) If an adverse. comment is not related to Jhe investigation of a possible criminal 
offense, then cities and special districts are entitled to reimbursement for the 
following actiVities: 

• Providing notice oft.be adverse comment; 

• Providing an oppor~unity to respond to the adverse conunent within 30 days; 
and -

• Obtaining.the signature of the peace officer on the adverse comment; or 
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a Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaiajng ~e signature or initials of the pe1?Ce officer under such 
clrcumstances. . . 

Included in· the foregoing are review ofcircum.stance~ or documentation leading to adverse 
comment by supervis'?l\ command staff, human resources staff or counsel, including 
determination of whether sw;ne constirutes an adverse comment; preparation of coIDJPent 
and review for accuracy; notification and presentation of adverse comment to offi.cer'·and 
notification concerning rights regarding same;··review of response to adverse comment, 
attaching same to adverse CO!Dfilent ancli filing•. 

v. c.JdAUY.I PREPARA~qo:N ANJ) sp,BM;iss1or-r . . ·. . 
Claiffis for reiinbursemeri.t must be thneiy filed and identify each cqst ylement for wh.l,ch 
reimbursement is claimed under this mandate. Claimed costs must be id.entHied to each 
reimbursable activity identified in Section IV. of this document. · 

SUPPORTING DOCUJ.vIBNTATION 
. ' . 

Claimeq co~ts shall be sµP,po~e~·by the foll.owing cost ylement info.rination: 

A. Direct Costs ... 

Direet Costs· a.re defliied as costs that can be uJded to ·specific goods, services," units, 
programs, activities or functions. · ·· · 

Claimed costs shall be·supporteclbfthe foll6Witig cost element i.TI:t:~1matlon: 
. . . . . 

1. Salaries and .B~i;ieilts 

Ideritify lli~ emjJloyee(s), ·and/or shoW'the classification of the empldyee(s) involved. 
Desci'ibethe-reimbursabl"e"activities·p~iformedi and; specify tiie actual time de\ioted to 
each reuftbursable""iictivity by eacb employee, the productive hourly rate, and related 
employee benefits. 

Reimbursement includes. compensation paid for salaries, wage.s, and emplpye~ 
be~efits. Em12.~~~ee b~n~~ts ~clu~~F~.~ar.co~~e~atio~ paid t? ~ e~~loye.e q~·ing. 
penods of authonzed·absences .(e.g., ~~al leav~~ sick leave) ana the empl_oyer's . . 
contributions to social seburify' pension" plans, ilisura:b.ce, 'and worker's comp"~n~atiori. 
insurancie. Eriipioyee benefits are eligibfe for reimbiitsement wli.eh .distributed ·· · ·· 
equitably to all.jo~ activities petfoirn'ea by the· employee.· . . ·: / . . . ·.· 

2. Mat.erials and· S-µpplies . 

Only expenditures that can be identified as a direct cost of this mandate may be 
·claimed.· List the cost of th!;' materials and supplies consumed speciflc~ly fotthe ·: 
purposes 0f tb.is mandate. Burch,a.ses shall be cla.4nyd at the a,ct~:alprice .after deducting 
casl;i discc;nllits, r_ebates and a.lJ.gyvances .receivyd by.the plajmant. . Supplies tl,iat are 

. withdrawn from inventory shall be charged based on a recognized method of costing, 
consistently applied. 

3. Contract Services. 
. ·-~ :'"\" 

Provide the name(s) of the conp.-actot(s) who perfor:nied th'~ services) hicluding. aily 
fixed cohtr~cts for ~ervices. Describe the reimbi.u:sabie activify(ies) pe1f61111eci by each 
na'.med contractor ruid. give the number of actual hours spent 'on th~ activities, if · 
applicable. Show the incfos.ive dates wheii. services were performed #id iten:tlze all 
costs for those services. Submit contract consultant and attorney invoices with the 
claim. 
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4. Travel 

Travel expenses for ·mileage, per diem, lodging, and other e~ployee entitlf?ments are 
eligible for reimbursement in accordance with the rules of the local jurisdiption. 
Provide the nrune(s) of the traveler.(s), purpose of travel, inclusive dates and times of 
travel, destination points, and travel costs. · 

5. Traiill.llg 

The cost of training an employee. to perform·the mandated activities is eligible for 
reimbursement. Identify the employee(s) by nam.©•andjob classification. Provide the 
title and subject of the training session, the d;:1.te(s) attended, and the location. 
Reilpbursa~~e 7osts may include salaries· and. beb.e:ffr~, i'egistratiori fees, _transpo1tation, 
lodging, arid per diem. 

B. Indirect Costs 

Indirect costs. are defined as costs which are incurred for a common or joirit purpose, . 
benefiting more than one program and are not di.J.:eqtly assignablf? to a partiqular 
depruiment or prngrarif without efforts disproportionate to the restllt achieved. Indi~ect 
costs may include·both (1) overhead costs of the unit performing the mandate; and (2) the 
costs of ce1*al,govepmlent servic~~ q.istributx~.iP other depart.men.ts b!l:sed on a systematic. 
and rational ·basis through a cost allocation plan. . . . 

Compensation for ~q4:~ct cost$_.is eligible fqq.:eimbursement utilizing; the.procedure 
provided in the OlYIB A-87. Claimants have the optioil' of using 10% of direct labor, 
excluding fringe benefits, or preparing an Indirect Cost R!ite Proposal CICRP} for the::· 
department if the indirect cost rate claimed exceeds .10%. · If more than 011,!t dl:(partment. is 
claiming indirect Cof:it~ for the mandated_prcigram, each dep~ent nwst h~ve its own · 
ICRP prepared in ~ccordance with OMB A-87.- .,An 1czy must be sub~tted with.the 
claim when the indirect cost-rate exceeds 10%. · · 

VI. SUPPOR1'JNGDATA 

For audit pm:p~ses, ~1-costs claimed .sh_a,11 be tr.ao~~ble to source docurn.eri.ts (e.g., . 
emp~QY,~e tJuie record!!,, mvoJqes, rec.~ipts'; purqhase orq.ers, con~acts, worksheefo, 
calendars, de.clm-ations, etc;:.) that shqw evidence of the valid,ity of such cqsts and. their 
relationship to the state mandated .. pro gram. Ali dqct.:JIDentatim.1 .. in supp~rt_ pf tl1e claimed 
costs shall be made available to the State Controller,.s Office, as may be requested, and all 
reimbursement claims are subject to audit during the period specified in Government Code 
section 17.558.5, S\J.b.9-ivision (a). v . 

All claims shall identify 'the number of C-ases in process· at the beginning of the fiscar year, 
the nuinber qf new case's added during the fiscal year, the ni.i:tnbet of cases comp'leted or 
closed during th~ fiscal year, and the number of cases iICprocess at the end of the fiscal 
year. 

VII. OFFSETTING SA VIN GS AND OTHER REIMBURSEMENT 

Any offsetting savings t)le ClEJ.i.rnant expedence_S ~ a direct result of the subject mandate 
shall be deducted from the cos~s ql!illned. In adp.itl.~m, rein1bursement for th.is mandate 
received frow any source, includiilg but not lhnited. to, servic;:e fees collected, federal funds 
and other state funds shall be identified and deducfed from tliis claim. . .. - ' . . 
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VIII. STATE CONTROLLER'S OFFICE REQUIRED CERTIFICATION . 

An authorized representative of the claimant shall be required to provide a certification of 
the claim, as specified in the State Controller's claiming instructions, for those costs 
mandated by the State contained herein. 
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OFFICE OF THE STATE CONTROLLER 

STATE MANDATED COSTS CLAIMING INSTRUCTIONS NO. 2000-11 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (LOCAL AGENCIES) 

OCTOBER 2, 2000 

In accordance with Government Code Section (GC) 17561, eligible claimants may submit claims 
to the State Controller's Office (SCO) for reimbursement of costs incurred for state mandated 
cost programs. The following are claiming instructio~s and forms that eligible claimants will use 
for the filing of claims for Peace Officers Procedural Bill of Rights (PPBR). These claiming 
instructions are issued subsequent to adoption of the program's parameters and guidelines (P's & 
G's) by the Commission on_ State Mandates (COSM). 

On November 30, 1999, the COSM determined that the PPBR _program establishes costs 
mandated by the state according to the provisions listed in the attached P's & G's. For your 
reference, the P's & G's are included as an integral part of the claiming instructions. 

Government Code Sections 3300 through 3310, as added and amended by Chapter 465, Statutes 
of 1976; Chapters 775, 1173, 1174, and 1178, Statutes of 1978; Chapter 405, Statutes of 1979; 
Chapter 1367, Statutes of 1980; Chapter 994, Statutes of 1982; Chapter 964, Statutes of 1983; 
Chapter 1165, Statutes of 1989; and Chapter 675, Statutes of 1990, provide procedural protection 
for peace officers- employed by local agencies when a peace officer is subject to an interrogation 
by the employer, is facing punitive action, or receives an adverse comment in his or her 
personnel file. This applies to peace officers classified as permanent employees, peace officers 
who serve at the pleasure of the local agency, and are terminable without cause ("at will" 
employees), and peace officers on probation who have not reached permanent status. 

Eligible Claimants 

Any city, county, city arid county, or special district employing peace officers pursuant to Penal 
Code Section 830 and incurring increased costs as a direct result of this mandate is eligible to 
claim reimbursement of these costs. 

Filing Deadlines 

Reimbursement claims for the 1994-95 through 1999-00 fiscal years must be filed with the SCO. 
Claims must be delivered or postmarked on or be{Ore January 30, 2001. Annually thereafter, 
having received payment for an estimated claim, the claimant must file a reimbursement claim 
by January 15th of the following fiscal year. Claims filed after the deadline will be reduced by a 
late penalty of 10%, not to exceed $1,000. In order for a claim to be considered properly filed, it 
must include any specific supporting documentation requested in the instructions. Claims filed 
more than one year after the deadline, or without the requested supporting documentation, will 
not be accepted. 

Estimated claims filed with the SCO must be postmarked by January 15th of the fiscal" year in 
which costs will be incurred. However, 2000-01 estimated claims must be filed with the SCO 
and postmarked by January 30, 2001. Timely filed claims will be paid before late claims. 
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Minimum Claim Cost 

GC § 17564(a) provides that no claim shall be filed pursuant to § 17561 unless such a claim 
exceeds $200 per program per fiscal year. However, any county as the fi.scal agent for special 
districts, may submit a combined claim in excess of $200 on behalf of districts within the county 
even if an individual claim does not exceed $200. A combined claim must show the individual 
claim costs for each eligible district. Once a combined claim is filed, all subsequent fiscal years 
relating to the same mandate must be filed in a combined form. The county receives the 
reimbursement payment and is responsible for disbursing funds to each participating district. A 
district may withdraw from the combined claim form by providing the county and the SCO with 
a written notice of its intent to file a separate claim at least 180 days prior to the deadline for 
filing the claim. Claims should be rounded to the nearest dollar. 

Estimated Claims 

Unless otherwise specified in the claiming instructions, local agencies are not required to provide 
cost schedules and supporting documents with an estimated claim if the estimated amount does 
not exceed the previous fiscal year's actual costs by more than 10%. The claimant can simply 
enter the estimated amount on form FAM-27, line (07). However, if the estimated claim exceeds 
the previous fiscal year's actual costs by more than 10%, the claimant must complete 
supplemental claim forms to support their estimated costs as specified for the program to explain 
the reason for the increased costs. If no explanation supporting the higher estimate is provided 
with the claim, it will automatically be adjusted to 110% of the previous fiscal year's actual 
costs. · 

Reimbursement Claims 

Initial reimbursement claims will only be reimbursed to the extent that expenditures can be 
supported and if such information is unavailable, claims will be reduced. In addition, ongoing 
reimbursement claims must be supported by documentation as evidence of the expenditures. 
Examples ·of documentation may include, but are not limited to, employee time· records that 
identify mandate activities, payroll records, invoices, receipts, contracts, travel expense 
'vouchers; purchase orders, ·and caseload ·statistics. 

Audit of Costs 

All claims submitted to the SCO are reviewed to determine if costs are related to the mandate, 
are reasonable and not excessive, and the claim was prepared in accordance with the P's & G's 
adopted by the COSM. If any adjustments are made to a claim, a "Notice of Claim Adjustment," 
specifying the claim component adjusted, the amount adjusted, and the reason for the adjustment; 
will be mailed within 30 days after payment of the claim. 

On-site audits will be conducted by the SCO as deemed necessary. Accordingly,_ all 
documentation to support actual costs claimed must be retained for a period of two years after 
the end of the calendar year in which the reimbursement claim was filed or amended regardless 
of the year of costs incurred. When no funds are appropriated for initial claims at the time the 
claim is filed, supporting documents must be retained for two years from the date of initial 
payment of the claim. Claim documentation shall be made available to the SCO on request. 
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Retention of Claiming Instructions 

The claiming instructions and forms in this package should be retained permanently in your 
Mandated Cost Manual for future reference and use in filing claims. These forms should be 
duplicated to meet your filing requirements. You will be notified of updated forms or changes to 
claiming instructions as necessary. 

For your reference, these and future mandated costs claiming instructions and forms can be 
found on the Internet at www.sco.ca.gov/ard/local/locreim/index.htm. 

Address for Filing Claims 

Submit a signed original and a copy ofform.FAM-27, Claim for Payment, and a copy of all other 
forms and supporting documents to: · 

If dell.very is. by If delivery is by 
U.S. Postal Service: other delivery services: 

Office of the State Controller 
Attn: Local Reimbursements Section 
Division of Accounting and Reporting 
P.O. Box 942850 
Sacramento, CA 94250 

3 

Office of the State Controller 
Attn: Local Reimbursements Section 
Division of Accounting and Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

JN RE TEST CLAIM ON: 

Government Code Sections 3300 through 
331 O, As Added mid Amended by Statutes 
of 1976, Chapter465; Statutes of 1978, 
Chapters 775, 1173, 1174, and 1178; 
Statutes of 1979, Chapter 405; Statutes of 
1980, Chapter 1367~ Statutes of 1982, 
Chapter 994: Statutes of 19_89, Chapter 
1165; and Statutes of 1990, Chapter 675 

And filed December 21, 1995; 

By the City of Sacramento, Claimant. 

NO. CSM- 4499 

ADOPTION OF 
PARAMETERS AND 
GUIDELINES PURSUANT 
TO GOVERNMENT CODE 
SECTION 17557 AND 
TITLE 2, C~ORNIA 
CODE OF REGULATIONS; 
SECTION 1183.12 

{Adopted on July 21, 2000) 

ADOPTED P ARAl'AETERS AND GUIDELINES 

The Commission on State Mandates adopted th(' attached ParMncters and Guidelines on 
JuJy 27. 2000. . 
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F/mandates/4499/adoJ>tedf>iL __ 
Adopted: July 27, 2000 

PARAMETERS AND GUIDELINES 

Government Code Sections 3300 through 3310 

As Added and Amended by Statutes of 1976, Chapter 465; 
Statutes of 1978, Chapters 775, 1173, 1174, and 1178; 

Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes of 1982, Chapter 
994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and 

Statutes of 1990, Chapter 675 

Peace Officers Procedural Bill of Rights 

I. SUMMARY AND SOURCE OF THE MANDATE 

In order to ensure stable employer-employee relations and effective law enforcement 
services, the Legislature en_acted Government Code sections 3300 through 3310, known as 
the Peace Officers Procedural Bill of Rights (POBAR). 

The test claim legislation provides procedural protections to peace officers employed by 
local agencies and school districts1 when a peace officer is subject to an interrogation by 
the employer, is facing punitive action or receives an adverse comment in his or her 
personnel file. The protections required by the test claim legislation apply to peace 
officers classified as permanent employees, peace officers who serve at the pleasure of the 
agency and are terminable without cause ("at-will" employees), and peace officers on 
probation who have not reached permanent status. 

On November 3 0, 1999, the Commission adopted its Statement of Decision that the te~t 
claim legislation constitutes a partial reimbursable state mandated program within the 
meaning of article XIII B, section 6 of the California Constitution and Government Code 
section 17514. 

II. ELIGIBLE CLAIMANTS 

Countie~, cities, a city and county, school districts and special districts that employ peace 
officers are eligible claimants. 

III. PERIOD OF REIMBURSEMENT 

At the time this test claim was filed, Section 17557 of the Government Code stated that a 
test claim must be submitted on or before December 31 following a given fiscal year to 
establish eligibility for reimbursement for that fiscal year. On December 21, 199 5, the 
City of Sacramento filed the test claim for this mandate. Therefore, costs incurred for 
Statutes of 1976, Chapter 465; Statutes of 1978, Chapters 775, 1173, 1174, and 1178; 
Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes of 1982, Chapter 
994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and Statutes of 1990, 
Chapter 675 are eligible for reimbursement on or after July 1, 1994. 

Actual costs for one fiscal year shall be included in each claim. Estimated costs for the 
subsequent year rriay be included on the same claim, if applicable. Pursuant to section 
17561, subdivision (d)(l) of the Government Code, all clairris for reimbursement of initial 

1 Government Code section 3301 states: "For purposes of this chapter, the term public safety officer means 
all peace officers specified in Sections 830.1, 830.2, 830.3, 830.31, 830.32, 830.33, except subdivision (e), 
830.34, 830.35, except subdivision (c), 830.36, 830.37, 830.38, 830.4, and 830.5 of the Penal Code." 

1 
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~ costs shall be submitted within 1_20_ ci~ys_{)f gojification by the State Contr_oller_of_ ________________ 1 

the issuance of claiming instructions. 

If total costs for a given year do not exceed $200, no reimbursement shall be allowed, 
except as otherwise allowed by Government Code section 17564. 

IV. REIMBURSABLE ACTIVITIES 

For each eligible claimant, all direct and indirect costs oflabor, supplies and services, 
training and travel for the performance of the following activities, are eligible for 
reimbursement: 

A. Administrative Activities (On-going Activities) 

1. Developing or updating internal policies, procedures, manuals and other 
materials pertaining to the conduct of the mandated activities 

2. Attendance at specific training for human resources, law enforcement and legal 
counsel regarding the requirements of the mandate. 

3. Updating the status of the POBAR cases. 

B. Administrative Appeal 

1. Reimbursement period of July 1, 1994 through December 31, 1998 - The 
administrative appeal activities listed below apply to permanent employees, at-will 
employees, and probationary employees. 

Providing the opportunity for, and the conduct of an administrative appeal for the 
following disciplinary actions (Gov. Code; § 3304, subd. (b)): 

• Dismissal, demotion, suspension, salary reduction or written reprimand 
received by probationary and at-will employees whose liberty interest are not 
affected (i.e.: the charges supporting a-dismissal do not harm the employee's 
reputation or ability to find future employment); 

• Transfer of permanent, probationary and at-will employees for purposes of 
punishment; 

• Denial ofproinotion for permanent, probationary and at-will employees for 
reasons other than merit; and 

• Other actions against permanent, probationary and at-will employees that result 
in disadvantage, harm, loss or hardship and impact the career opportunities of 
the_ employee. · 

Included in the foregoing are the preparation and review of the various documents to 
commence and proceed with the administrative hearing; legal review and assistance 
with the conduct of the administrative hearing; preparation and service of subpoenas, 
witness fees, and salaries of employee witnesses, including overtime; the time and 
labor of the administrative body and its attendant clerical services; the preparation and 
service of any rulings or orders of the administrative body. 
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2. Reimbursement JJeriod b~ginning January 1, 1999-The administrative appeal 
activities listed below apply to permanent employees and the Chief of Police.--

Providing the opportunity for, and the conduct of an administrative appeal for the 
following disciplinary actions (Gov. Code,§ 3304, subd. (b)): 

• Dismissal, demotion, suspension, salary reduction or written reprimand 
received by the Chief of Police whose liberty interest is not affected (i.e.: the 
charges supporting a dismissal do not harm the employee's reputation or ability 
to find future employment); 

• Transfer of permanent employees for purposes of punishment; 

• Denial of promotion for permanent employees for reasons other than merit; and 

• Other actions against permanent employees or the Chief of Police that result in 
disadvantage, harm, loss or hardship and impact the career opportunities of the 
employee. 

Included in the foregoing are the preparation and review of the various documents to 
commence and proceed with the administrative hearing; legal review and assistance 
with the conduct of the administrative hearing; prepara~ion and servi~e of subpoenas, 
witness fees, and salaries of employee witnesses, including overtime; the time and 
labor of the administrative body and its attendant clerical services; the preparation and 
service of any rulings or orders of the administrative body. 

C. Interrogations 

Claimants are eligible for reimbursement for the performance of the activities listed in 
this section only when a peace officer is under investigation, or becomes a witness to 
an incident under investigation, and is subjected to an interrogation by the commanding 
officer, or any other member of the employing public safety department, that could 
lead to dismissal, demotion, suspension, reduction in salary, written reprimand, or 
transfer for purposes of punishment. (Gov. Code,§ 3303.) 

Claimants are not eligible for reimbursement for the activities listed in this section 
when an interrogation of a peace officer is in the normal course of duty, counseling, 
instruction, or informal verbal admonishment by, or other routine or unplanned contact 
with, a supervisor or any other public safety officer. Claimants are also not eligible for 
reimbursement when the investigation is concerned solely and directly with alleged 
criminal activities. (Gov. Code, § 3303, subd. (i).) 

1. When required by the seriousness of the investigation, compensating_ the peace 
officer for interrogations occurring during off-duty time in accordance with regular 
department procedures. (Gov. Code,§ 3303, subd. (a).) 

Included in the foregoing is the preparation and review of overtime compensation 
requests. 

2. Providing prior notice to the peace officer regarding the nature of the interrogation 
and identification of the investigating officers. (Gov. Code, § 3303, subds. (b) 
and (c).) 

Included in the foregoing is the review of agency complaints or other documents to 
prepare the notice of interrogation; determination of the investigating officers; 
redaction of the agency complaint for names of the complainant or other accused 
parties or witnesses or confidential information; preparation of notice or agency 
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_ ___ _____ _ _ _ com2lainj:;_re__yiew by CQ_uns_eJ;_and IJresentation of notice or ag~n_2y co_!l.lpJ~:im_g:> ____ - __________ _ 
peace officer. 

3. Tape recording the interrogation when the peace officer employee records the 
interrogation. (Gov. Code, §· 3303, subd. (g).) 

Included in the foregoing is the cost of tap~ and storage, and the cost of 
transcription. 

4. Providing the peace officer employee with access to the tape prior to any further 
interrogation at a subsequent time, or if any further proceedings are contemplated 
and the further proceedings fall within the following categories (Gov. Code,§ 3303, 
subd. (g)); 

a) The further proceeding is not a disciplinary action; 

b) The further proceeding is a dismissal, demotion, suspension, salary reduction or 
written reprimand received by a probationary or at-will employee whose liberty 
interest is not affected (i.e., the charges supporting the dismissal does not harm the 
employee's reputation or ability to find future employment); 

c) The further proceeding is a :transfer of a permanent, probationary or at-will 
employee for purposes of punishment; . 

d) The further proceeding is a denial of promotion for a permanent, probationary or 
at-will employee for reasons other than merit; 

e) The further proceeding is an action against a permanent, probationary or at-will 
employee that results in disadvantage, harm, loss or hardship and impacts the career 
of the employee. 

Included in the foregoing is the cost of tape copying. 

5. Producing transcribed copies of any notes made by a stenographer at an 
interrogation, and copies of reports or complaints made by investigators or other 
persons, except those that are deemed confidential, when requested by the officer, 
in the following circumstances (Gov. Code,§ 3303, subd. (g)): 

a) When the investigation does not result in disciplinary action; and 

b) When the investigation results in: 

• A dismissal, demotion, suspension, salary reduction or written reprimand 
received by a probationary or at-will employee whose liberty interest is not 
affected (i.e.; the charges supporting the dismissal do not harm the 
employee's reputation or ability to find future employment); 

• A transfer of a permanent, probationary or at-will employee for purposes of 
punishment; · 

• A denial of promotion for a permanent, probationary or at-will employee 
for reasons other than merit; or 

• Other actions against a permanent, probationary or at-will ~mployee that 
result in disadvantage, harm, loss or hardship and impact the career of the 
employee. · 

Included in the foregoing is the review of the complaints, notes or tape recordings 
for issues of confidentiality by law enforcement, human relations or counsel; cost 
of processing, service arid retention of copies. 
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D. Adverse Comment 

Performing the following activities upon receipt of an adverse comment (Gov. Code, 
§§ 3305 and 3306): 

School Districts 

(a) If an adverse comment results in the deprivation of employment through dismissal, 
suspension, demotion, reduction in pay or written reprimand for a permanent peace 
officer, or harms the officer's reputation and opportunity to find future 
employment, then schools are entitled to reimbursement for: 

• Obtaining the signature of the peace officer on the adverse comment; or 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

(b) If an adverse comment is obtained in connection with a promotional examination, 
then school districts are entitled to reimbursement for the following activities: 

• Providing notice of the adverse comment; 

• Providing an opportunity to review and sign the adverse comment; 

• Providing an opportunity to respond to the adverse comment within 3 0 days; 
and · 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

( c) If an adverse comment is not obtained in connection with a promotional 
examination, then school districts are entitled to reimbursement for: 

• Obtaining the signature of the peace officer on the adverse comment; or 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

Counties 

(a) If an adverse comment results in the deprivation of employment through dismissal, 
suspension, demotion, reduction in pay or written reprimand for a permanent peace 
officer, or harms the officer's reputation and opportunity to find future 
employment, then schools are entitled to reimbursement for: 

• Obtaining the signature of the peace officer on the adverse comment; or 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

(b) If an adverse comment is related to the investigation of a possible criminal offense, 
then counties are entitled to reimbursement for the following activities: 

• Providing notice of the adverse comment; 

• Providing an opportunity to review and sign the adverse comment; 
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• Providing an O:RIJOrtuniJx to resp_gncl_to the adverse comment within 30 d~y_s; __________ _ 
and 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

( c) If an adverse comment is not related to the investigation of a possible criminal 
offense, then counties obtained are entitled to reimbursement for: 

• Providing notice of the adverse comment: and 

• Obtaining the signature of the peac.e officer on the adverse comment; or 

e Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

Cities and Special Districts 

(a) If an adverse comment results in the deprivation of employment through dismissal, 
suspension, demotion, reduction in pay or written reprimand for a permanent peace 
officer, or harms the officer's reputation and opportunity to find future 
employment, then schools are entitled to reimbursement for: 

• Obtaining the signature of the peace officer on the adverse comment; or 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

(b) If an adverse comment is related to the investigation of a possible criminal offense, 
then cities and special districts are entitled to reimbursement for the following 
activities: 

• Providing notice of the adverse comment; 

• Providing an opportunity to review and sign the adverse comment; 

• Providing an opportunity to respond to the adverse comment within 30 days; 
and · 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
. circumstances. 

( c) If an adverse comment is not related to the investigation of a possible criminal 
offense, then cities and special districts are entitled to reimbursement for the 
following activities: 

• Providing notice of the adverse comment; 

• Providing an opportunity to respond to the adverse comment within 30 days; 
arid 

• Obtaining the signature of the peace officer on the adverse comment; or 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 
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-----
Included in the foregoing are review of circumstances or documentation leading to adverse 
comment by supervisor, command staff, human resources staff or counsel, including 
determination of whether same constitutes an adverse comment; preparation of comment 
and review for accuracy; notification and presentation of adverse comment to officer and 
notification concerning rights regarding same; review of response to adverse comment, 
attaching same to adverse comment and filing. 

V. CLAIM PREPARATION AND SUBMISSION 
Claims for reimbursement must be timely filed and identify each cost element for which 
reimbursement is claimed under this mandate. Claimed costs must be identified to each 
reimbursable activity identified in Section IV. of this document. 

SUPPORTING DOCUMENTATION 

Claimed costs shall be supported by the following cost element information: 

A. Direct Costs 

Direct Costs are defined as costs that can be traced to specific goods, services, units, 
programs, activities or functions. 

Claimed costs shall be supported _by the fol~owing cost element information: 

1. Salaries and Benefits 

Identify the employee(s), and/or show the classification of the employee(s) involved. 
Describe the reimbursable activities performed and specify-the actual time devoted to 
each reimbursable activity by each employee, the productive hourly rate, and related 
employee benefits. 

Reimbursement includes compensation paid for salaries, wages, and employee 
benefits. Employee benefits include regular compensation paid to an employee during 
periods of authorized absences (e.g., annual leave, sick leave) and the employer's_ 
contributions to social security, pension plans, insurance, and worker's compensation 
insurance. Employee benefits are eligible for reimbursement when distributed 
equitably to all job activities performed by the employee. 

2. Materials and Supplies 

Only expenditures that can be identified as a direct cost of this mandate may be 
claimed. List the cost of the materials and supplies consumed specifically for the 
purposes of this mandate. Purchases shall be claimed at the actual price after deducting 
cash discounts, rebates and allowances received by the claimant. Supplies that are 
withdrawn from inventory shall be charged based on a recognized method of costing, 
consistently app~ied. 

3. Contract Services 

Provide the name(s) of the contractor(s) who performed the services, including any 
fixed contracts for services. Describe the reimbursable activity(ies) performed by each 
named contractor and give the number of actual hours spent on the activities, if 
applicable. Show the inclusive dates when services were performed and itemize all 
costs for those services. Submit contract consultant and attorney invoices with the 
claim. 

4. Travel 

Travel expenses for mileage, per diem, lodging, and other employee entitlements are 
eligible for reimbursement in accordance with the rules of the local jurisdiction. 

7 
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________ ___Ero vi de the name( s) of the traveler(s ), purpose of travel, inclusiv~ates -~<! !i111es of 
travel, destination points, and travel costs. 

5. Training 

The cost of training an employee to perform the mandated activities is eligible for 
reimbursement. Identify the employee(s) by name and job classification. Provide the 
title and subject of the training session, the date(s) attended, and the location. 
Reimbursable costs may include salaries and benefits, registration fees, transportation, 
lodging, and per diem. 

B. Indirect Costs 

Indirect costs are defined as costs which are incurred for a common or joint purpose, 
benefiting more than one program and are not directly assignable to a particular 
department or program without efforts disproportionate to the result achieved. Indirect 
costs may include both (1) overhead costs of the unit performing the mandate; and (2) the 
costs of central government services distributed to other ~epartments based on a systematic 
and rational basis through a cost allocation plan. 

Compensation for indirect costs is eligible for reimbursement utilizing the procedure 
provided in the OMB A-87. Claimants have the option of using 10% of dir~ct labor,· 
excluding fringe benefits, or preparing an Indirect Cost Rate Proposal (ICRP) for the 
department if the indirect cost rate claimed exceeds I 0%. If more than one department is 
claiming indirect costs for the mandated program, each department must have its own 
ICRP prepared in accordance with OMB A-87. An ICRP must be submitted with the 
claim when the indirect cost rate exceeds I 0%. 

VI. SUPPORTING DATA 

For audit purposes, all costs claimed shall be traceable to source documents (e.g., 
employee time records, invoices, receipts, purchase orders, contracts, worksheets, 
calendars, declarations, etc.) that show evidence of the validity of such costs and their 
relationship to the state mandated program. All documentation in support of the claimed 
costs shall be made available to the State Controller's Office, as may be requested, and all 
reimbursement claims are subject to audit during the period specified in Government Code 
section t 7558.5, subdivision (a). 

All claims shall identify the number of cases in process at the beginning of the fiscal year, 
the number of new cases added during the fiscal year, the number of cases completed or 
closed during the fiscal year, and the number of cases in process at the end of the fiscal 
year. 

VII. OFFSETTING SA VIN GS AND OTHER REIMBURSEMENT 

Any offsetting savings the claimant experiences as a direct result of the subject mandate 
shall be deducted from the costs claimed. In addition, reimbursement for this mandate 
received from any source, including but not limited to, service fees collected, federal funds 
and other state funds ::;hall be identified and deducted frorri this claim . 

. VIII. STATE CONTROLLER'S OFFICE REQUIRED CERTIFICATION 

An authorized representative of the claimant shall be required to provide a certification of 
the claim, as specified in the State Controller's claiming instructions, for those costs 
mandated by the State contained herein. 
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CLAIM FOR PAYMENT 

Pursuant to Government Code Section 17561 
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 

(01) Claimant Identification Number 

(02) Mailing Address 

Claimant Name 

County of Location 

Street Address or P.O. Box 

City State Zip Code 

Type of Claim Estimated Claim Reimbursement Claim 

Fiscal Year of 
Cost 

Total Claimed 
Amount 

(03) Estimated D 
(04) Combined D 
(05) Amended D 
(06) 

20_/20_ 

(07) 

(09) Reimbursement 

(10) Combined 

(11) Amended 

(12) 
19_/20_ 

(13) 

Less: 10% Late Penalty, not to exceed (14) 
$1,000 

Less: Estimated Claim Payment Received <15) 

Net Claimed Amount (16) 

Due from State (17) 

Due to State (18) 

(38) CERTIFICATION OF CLAIM 

D 
D 
D 

(19) Program Number00187 

(20) Date File 

(21) LRS Input I 

Reimbursement Claim Data 

(22) PPBR-1, (03)(a) 

(23) PPBR-1, (03)(b) 

(24) PPBR-1, (03)(c) 

(25) PPBR-1, (03)(d) 

(26) PPBR-1, (04)(1)(e) 

(27) PPBR-1, (04)(2)(e) 

(28) PPBR.-1, (04)(3)(e) 

(29) PPBR-1, (04)(4)(e) 

(30) PPBR-1 , (06) 

(31) 

(32) 

(33) 

(34) 

(35) 

(36) 

(37) 

In accordance with the provisions of Government Code§ 17561, I certify that I am the person au~horized by the local agency to file 
clafms with the State of California .for costs mandated by Chapter 465, Statutes of 1976, and certify under penaity of perjury that I 
have not violated any of the provisions of Government Code Sections 1090 to 1096, inclusive. 

I further certify that there was no application other than from the claimant, nor any grant or payment received, for reimbursement 
of costs claimed herein; and such costs are for a new program or increased level of services of an existing program mandated by 
Chapter 465, Statutes of 1976. 

The amounts for Estimated Claim andfor Reimbursement Claim are hereby claimed from the State for payment of estimated andfor 
actual costs for the mandated program of Chapter 465, Statutes of 1976, set forth on the attached statements. 

Signature of Authorized Representative Date 

Type or Print Name Title 

(39) Name of Contact Person for Claim 
Telephone Number Ext. __ _ 

E-mail Address 

For.m FAM-27 (New 10/00) Chapter 465/76 
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(01) Leave blank. 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
Certification Claim Form 

Instructions 

FORM 
FAM-27 

(02) A set of mailing labels with the claimant's l.D. number and address has been enclosed with the claiming instructions. The 
mailing labels are designed to speed processing and prevent common errors that delay payment. Affix a label in the space 
shown on form FAM-27. Cross out any errors and print the correct information on the label. Add any missing address items, 
except county of location and a person's name. If you did not receive labels, print or type your agency's mailing address. 

(03) lffiling an original estimated claim, enter an "X" in the box on line (03) Estimated. 

(04) If filing an original estimated claim on behalf of districts within the county, enter an "X" in the box on line (04) Combined. 

(05) If filing an amended or combined claim, enter an "X" in the box on line (05) Amended. Leave boxes (03) and (04) blank. 

(06) Enter the fiscal year in which costs are to be incurred. 

(07) Enter the amount of estimated claim. If the estimate exceeds the previous year's actual costs by more than 10%, complete form 
PPBR-1 and enter the amount from line (11). 

(08) Enter the same amount as shown on line (07). 

(09) If filing an original reimbursement claim, enter an ")'(" i_n the box on line (09) Reimbursement. 

(10) If filing an original reimbursement claim on behalf of districts within the county, enter an" X" in the box on line (10) Combined. 

(11) If filing an amended or a combined claim on behalf of districts within the county, enter an "X " in the box on line (11) Amended. 

(12) Enter the fiscal year for which actual costs are being claimed. If actual costs for more than one fiscal year are being claimed, 
complete a separate form FAM-27 for each fiscal year. 

(13) Enter the amount of reimbursement claim from form PPBR-1, line (11 ). 

(14) Filing Deadline. Initial Claims of Ch. 465176. If the reimbursement claim for the fiscal years 1994-95, through 1999-00, is filed 
after January 30, 2001: the claim must be reduced by a late penalty. Enter either the product of multiplying line (13) by the 
factor 0.10 (10% penalty) or $1,000, whichever is less. 

In subsequent years, reimbursement claims must be filed by January 15 of the fiscal year in which costs are incurred or the 
claims shall be reduced by a late penalty. Enter either the product of multiplying line (13) by the factor 0.10 (10% penalty) or 
$1,000, whichever is less. 

(15) If filing a reimbursement claim and have previously filed an estimated claim for the same fiscal year, enter the amount received 
for the estimated claim. Otherwise, enter a z_ero. 

(16) Enter the result of subtracting line (14) and line (15) from line (13). 

(17) If line (16) Net Claimed Amount is positive, enter that amount on line (17) Due from State. 

(18) If line (16) Net Claimed Amount is negative, enter that amount in line (18) Due to State. 

(19) to (21) Leave blank. 

(22) to (37) Reimbursement Claim Data. Bring forward the cost information as specified on the left-hand column of lines (22) through (30) for 
the reimbursement claim e.g. PPBR-1, (03)(a), means the information is located on form PPBR-1, line (03)(a). Enter the 
information on the same line but in the right-hand column. Cost information should be rounded to the nearest dollar, (i.e., no 
cents). Indirect costs percentage should be shown as a whole number and witliout the percent symbol (i.e., 35% should be 
shown as 35). Completion of this data block will expedite the payment process. 

(38) Read the statement "Certification of Claim." If it is true, the claim must be dated, signed by the agency's authorized 
representative and must include the person's name and title, typed or printed. Claims cannot be paid unless accompanied by a 
signed certification. 

(39) Enter the name, telephone number, and e-mail addresss of the person whom this office should contact if additional information is 
required. · 

SUBMIT A SIGNED ORIGINAL AND A COPY OF FORM FAM-27, AND A COPY OF ALL OTHER FORMS AND 
SUPPORTING DOCUMENTS TO: 

Address, if delivered by U.S. Postal Service: 

OFFICE OF THE STATE CONTROLLER 
ATTN: Local Reimbursements Section 
Division of Accounting and Reporting 
P .0. Box 942850 
Sacramento, CA 94250 
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Address, if delivered by other delivery service: 

OFFICE OF THE STATE CONTROLLER 
ATTN: Local Reimbursements Section 
Division of Accounting and Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 
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---State-Controller-'s-Office 

MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 

CLAIM SUMMARY 

(01) Claimant (02} Type of Claim 

Claim Statistics 

Reimbursement 

Estimated 

(03) (a) Number of cases in process at the beginning of the fiscal year 

(b) Number of new cases added during the fiscal year 

(c) Number of cases completed or closed during the fiscal year 

(d) Number of cases in process at the end of the fiscal year 

(04) Reimbursable Components (a) (b) 

Salaries Benefits 

1. Administrative Activities 

2. Administrative Appeal 

3. lnte~rogations 

4. Adverse Comment 

(05) Total Direct Costs 

Indirect Costs 

(06) Indirect Cost Rate [From ICRP] 

(c) 

Services 
and 

Su lies 

FORM 

PPBR-1 

Fiscal Year 

D 
D 19_/20 

(d) 

Travel 
and 

Trainin 

(e) 

Total 

% 

(07) Total Indirect Costs [Line (06) x line (05)(a)] or [line (06) x{line {05)(a) + line (05)(b)}] 

(08) Total Direct and Indirect Costs [Line (05)(e) + line (07)] 

Cost Reduction 

(09) Less: Offsetting Savings, if applicable 

(10) Less: Other Reimbursements, if applicable 

(11) Total Claimed Amount [Line (08) - {line (09) + line (1 O)}] 

New 10/00 Chapter 465/76 
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---Mandated-Cost-Manual--------- State-Controller~s Office- ____ _ 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
Certification Claim Form 

Instructions 

(01} Enter the name of the claimant. 

FORM 
PPBR-1 

(02) Type of Claim. Check a box, Reimbursement or Estimated, to identify the type of claim being filed. 
Enter the fiscal year of costs 

From PPBR-1 must be filed for a reimbursement claim. Do not complete form PPBR-1 if you are filing 
an estimated claim and the estimate does not exceed the previous fiscal year's actual costs by more 
than 10%. Simply enter the amount of the estimated claim on form FAM-27, line (07). However, if the 
estimated claim exceeds the previous fiscal year's actual costs by more than 10%, form PPBR-1 must 
be completed and a statement attached explaining the increased costs. Without this information the 
high estimated claim will automatically be reduced to 110% of the previous fiscal year's actual costs. 

(03) (a) Enter the number of cases that were processed at the be~inning of the fiscal year. 

(b) Enter the number of new cases that were a~ded during the fiscal year. 

(c) Enter the number of cases that were completed or closed during the fiscal year. 

(d) Enter the number of cases that were in process at the end of the fiscal year. 

(04) Reimbursable Components. For each reimbursable component, enter the total from form PPBR-2, line 
(05), columns (d}, (e}, (f), and (g) to form PPBR-1, block (04) columns (a), (b), (c), and (d) in the 
appropriate row. Total each row. 

(05) Total Direct Costs. Total columns (a) through (e). 

(06) Indirect Cost Rate. Indirect costs may be computed as 10% of direct labor costs, excluding fringe 
benefits. If an indirect cost rate of greater than 10% is used, include the Indirect Cost Rate Proposal 
(ICRP) with the claim. If more than one department is reporting costs, each must have its own ICRP for 
the program. 

(07) Total Indirect Costs. Multiply Total Salaries, line (05)(a), by the Indirect Cost Rate, line (06).· If both 
salaries and benefits were used in the distribution base for the computation of the indirect cost rate, 
then multiply the sum of Total Salaries, line (05)(a), and Total Benefits, line (05)(b), by the Indirect Cost 
Rate, line (06). 

(08) Total Direct and Indirect Costs. Enter the sum of Total Direct Costs, line (05)(e), and Total Indirect 
Costs, line (07). 

(09) Less: Offsetting Savings, if applicable. Enter the total savings experienced by the claimant as a direct 
result of this mandate. Submit a detailed schedule of savings with the claim. 

(10) Less: Other Reimbursements, if applicable. Enter the amount of other reimbursements received from 
any source including, but not limited to, service fees collected, federal funds, and other state funds, 

· which reimbursed any portion of the mandated cost program. Submit a schedule detailing the 
reimbursement sources and amounts. 

(11) Total Claimed Amount. Subtract the sum of Offsetting Savings, line (09), and Other Reimbursements, 
line (10), from Total Direct and Indirect Costs, line (08). Enter the remainder on this line and carry the 
amount forward to form FAM-27, line (13) for the Reimbursement Claim. 
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State Controller's Office 

MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 

COMPONENT/ACTIVITY COST DETAIL 

Mandated Cost Manual- --

FORM 

PPBR-2 

(01) Claimant (02) Fiscal Year Costs Were Incurred 

(03) Reimbursable Component: Check only one box per form to identify the component being claimed. 

C:::J Administrative Activities c::J Administrative Appeal 

C:::J Interrogations C:::J Adverse Comment 

(04) Description of Expenses: Complete columns (a) through (g). Object Accounts 

(a) (b) (c) (d) (e) (f) (g) 

Employee Names, Job Classifications, Hourly Hours 
Services Travel 

Functions Performed, and Rate Worked 
Salaries Benefits and and 

Description of Services and Supplies or or 
Supplies Training Unit Cost · · Quantity 

(05) Total c::J Subtotal C:::J Page: __ of __ 

New 10/00 Chapter 465/76 
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\ 
Manaatea-cosfManua1------------ -----------State-Controller's-Office _____ _ 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 

CLAIM SUMMARY 

Instructions 

(01) Enter the name of the claimant. 

(02) No entry required. 

FORM 

PPBR-2 

(03) Reimbursable Components. Check the box that indicates the cost component being claimed. Check 
only one box per form. A separate form PPBR-2 shall be prepared for each applicable component. 

(04) Description of Expenses. The following table identifies the type of information required to support 
reimbursable costs. To detail costs for the component activity box "checked" in block (03), enter the 
employee names, position titles, a brief description of the activities performed, actual time spent by 
each employee, productive hourly rates, fringe benefits, supplies used, contract services, and travel 
and training expenses. The descriptions required in column (4)(a) must be of sufficient detail to 
explain the cost of activities or items being claimed. For audit purposes, all supporting documents 
must be retained by the claimant for a period of not less than two years after the end of the calendar 
year in which the reimbursement claim was filed or last amended, whichever is later. Such documents 
shall be made available to the State Controller's Office on request. 

Object/ 
Sub object 
Accounts 

Salaries 

Benefits 

Services and 
Supplies 

Contract 
Services 

Supplies 

Travel and 
Training 

Travel 

Training 

(a) 

Employee 

Name 

Title 

Activities 
Performed 

Name of 
Contractor 

Specific Tasks 
Performed 

Description 
of 

Supplies Used 

Purpose of Trip 
Name and Title 

Departure and 
Return Date 

Employee 

Name 

Title 

Columns 

(b) (c) (d) 

Salaries= 
Hourly Hours Hourly Rate 
Rate Worked 

Benefit Hours 
Rate Worked 

Hours 
Worked Hourly 
Inclusive Rate 
Dates of 
Service 

Unit Quantity 
Cost Used 

Per Diem Rate Days 

Mileage Rate Miles 

Travel Cost Travel Mode 

Dates 
Attended 

(05) Total line (04), columns (d), (e), (f), and (g) and enter the sum on this line. Check the appropriate box 
to indicate if the amount is a total or subtotal. If more than one form is needed to detail the component 
costs, number each page. Enter totals from line (05), columns (d), (e), (f), and (g) to form PPBR-1, 
block (04), columns (a), (b), (c), and (d) in the appropriate row. 

Chapter 465176 New 10/00 
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BEFORE THE 

COMMISSION ON ST ATE MANDA TES 

STATE OF CALIFORNIA 

RECONSIDERATION OF PRIOR 
STATEMENT OF DECISION ON: 

Government Code Sections 3300 through 3310 

As Added and Amended by Statutes 1976, 
Chapter 465;Statutes 1978, Chapters 775, 1173, 
1174, and 1178; Statutesl 979, Chapter 405; 
Statutes 1980, Chapter 1367; Statutes 1982, 
Chapter 994; Statutes 1983, Chapter 964; 
Statutes 1989, Chapter 1165; and 
Statutes 1990, Chapter 675 (CSM 4499) 

Directed by Government Code Section 3313 
Statutes 2005, chapter 72, section 6 
(Assem. Bill (AB) No. 138), 
Effective July 19, 2005. 

' 

Case No.: 05-RL-4499-01 

Peace Officer Procedural Bill of Rights 

STATEMENT OF DECISION PURSUANT 
TO GOVERNMENT CODE SECTION 17500 
ET SEQ.; CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7 

(Adopted on April 26, 2006) 

STATEMENT OF DECISION 

The attached Statement of Decision of the Commission on State Mandates is hereby 
adopted in the above-entitled matter. 
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

RECONSIDERATION OF PRIOR 
STATEMENT OF DECISION ON: 

Government Code Sections 3300 through 3310 

As Added and Amended by Statutes 1976, 
Chapter 465;Statutes 1978, Chapters 775, 1173, 
1174, and 1178; Statutes1979, Chapter405; 
Statutes 1980, Chapter 1367; Statutes 1982, 
Chapter 994; Statutes 1983, Chapter 964; 
Statutes 1989, Chapter 1165; and 
Statutes 1990, Chapter 675 (CSM 4499) 

Directed by Government Code Section 3 313, 
Statutes 2005, chapter 72, section 6 
(Assem. Bill (AB) No. 138), 
Effective July 19, 2005. 

Case No.: 05-RL-4499-01 

Peace Officer Procedural Bill of Rights 

STATEMENT OF DECISION PURSUANT 
TO GOVERNMENT CODE SECTION 17500 
ET SEQ.; CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7 

(Adopted on April 26, 2006) 

STATEMENT OF DECISION 

The Commission on State Mandates ("Commission") heard and decided this test claim 
during a regularly scheduled hearing on April 26, 2006. Pam Stone, Dee Contreras, and 
Ed Takach appeared for the City of Sacramento. Lt. Dave McGill appeared for the 
Los Angeles Police Department. Susan Geanacou appeared for the Department of 
Finance. 

The law applicable to the Commission's determination of a reimbursable state-mandated 
program is article XIII B, section 6 of the California Constitution, Government Code 
section 17500 et seq., and related case law. 

The Commission adopted the staff analysis to partially approve the test claim at the 
hearing by a vote of 5 to 1. 

Summary of Findings 

Statutes 2005, chapter 72, section 6 (AB 138) added section 3313 to the Government 
Code to direct the Commission to "review" the Statement of Decision, adopted in 1999, 
on the Peace Qfjicer Procedural Bill of Rights test claim (commonly abbreviated as 
"POBOR") to clarify whether the subject legislation imposed a mandate consistent with 
California Supreme Court Decision in San Diego Unified School D;st. v. Commission on 
State Mandates (2004) 33 Cal.4th 859 and other applicable court decisions. 

In 1999, the Commission approved the test claim and adopted the original Statement of 
Decision. The Commission found that certain procedural requirements under POBOR 
were rights already provided to public employees under the due process clause of the 
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United States and California Constitutions. Thus, the Commission denied the procedural 
requirements of POBOR that were already required by law on the ground that they did 
not impose a new program or higher level of service, or impose costs mandated by the 
state pursuant to Government Code section 17556, subdivision (c). Government Code 
section 17556, subdivision ( c), generally provides that the Commission shall not find 
costs mandated by the state for test claim statutes that implement a federal law, unless the 
test claim statute mandates costs that exceed the federal mandate. The Commission 
approved the activities required by POBOR that exceeded the requirements of existing 
state and federal law. 

On July 27, 2000, the Commission adopted parameters and guidelines that authorized 
reimbursement, beginning July 1, 1994, to counties, cities, a city and county, school 
districts, and special districts that employ peace officers for the ongoing activities 
summarized below: 

• Developing or updating policies and procedures. 

• Training for human resources, law enforcement, and legal counsel. 

• Updating the status of cases. 

• Providing the opportunity for an administrative appeal for permanent, at-will, and 
probationary employees that were subject to certain disciplinary actions that were 
not covered by the due process clause of state and federal law. 

• When a peace officer is under investigation, or becomes a witness to an incident 
under investigation, and is subjected to an interrogation by the employer that 
could lead to certain disciplinary actions, the following costs and activities are 
eligible for reimbursement: compensation to the peace officer for interrogations 
occurring during off-duty time; providing prior notice to the peace officer 
regarding the nature of the interrogation and identification of investigating 
officers; tape recording the interrogation; providing the peace officer employee 
with access to the tape prior to any further interrogation at a subsequent time or if 
any further specified proceedings are contemplated; and producing transcribed 
copies of any notes made by a stenographer at an interrogation, and copies of 
complaints of reports or complaints made by investigators. 

• Performing certain activities, specified by the type oflocal agency or school 
district, upon the receipt of an adverse comment against a peace officer employee. 

On review of this claim pursuant to Government Code section 3313, the Commission 
finds that the San Diego Un{fied School Dist. case supports the Commission's 1999 
Statement of Decision, which found that the POBOR legislation constitutes a state­
mandated program within the meaning of article XIII B, section 6 of the California 
Constitution for counties, cities, school districts, and special districts identified in 
Government Code section 3301 that employ peace officers. 

The Commission further finds that the San Diego Un~fied School Dist. case supports the 
Commission's 1999 Statement of Decision that the test claim legislation constitutes a 
partial reimbursable state-mandated program within the meaning of article XIII B, 
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section 6 of the California Constitution and Government Code section 17 514 for all 
activities previously approved by the Commission except the following: 

• The activity of providing the opportunity for an administrative appeal to 
probationary and at-will peace officers (except when the chief of police is 
removed) pursuant to Government Code section 3304 is no longer a reimbursable 
state-mandated activity because the Legislature amended Government Code 
section 3304 in 1998. The amendment limited the right to an administrative 
appeal to only those peace officers "who successfully completed the probationary 
period that may be required" by the employing agency and to situations where the 
chief of police is removed. (Stats. 1998, ch. 786, § 1.) 

• The activities of obtaining the signature of the peace officer on the adverse 
comment or noting the officer's refusal to sign the adverse comment, pursuant to 
Government Code sections 3305 and 3306, when the adverse comment results in 
a punitive action protected by the due process clause 1 does not constitute a ne~ 

. program or higher level of service and does not impose costs mandated by the 
state pursuant to Government Code section 17556, subdivision (c). 

BACKGROUND 
Statutes 2005, chapter 72, section 6 (AB 138) added section 3313 to the Government 
Code to direct the Commission to "review" the Statement of Decision, adopted in 1999, 
on the Peace Officer Procedural Bill of Rights test claim. Government Code 
section 3313 states the following: 

In the 2005-06 fiscal year, the Commission on State Mandates shall 
review its statement of decision regarding the Peace Officer Procedural 
Bill of Rights test claim and make any modifications necessary to this 
decision to clarify whether the subject legislation imposed a mandate 
consistent with California Supreme Court Decision in San Diego Unified 
School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859 and 
other applicable court decisions. If the Commission on State Mandates 
revises its statement of decision regarding the Peace Officer Procedural 
Bill of Rights test claim, the revised decision shall apply to local 
government Peace Office Procedural Bill of Rights activities occurring 
after the date the revised decision is adopted. 

Commission's Decision on Peace Officer Procedural Bill of Rights (CSM 4499) 

The Legislature enacted the Peace Officers Procedural Bill of Rights Act (commonly 
abbreviated as "POBOR"), by adding Government Code sections 3300 through 3310, 
in 1976. POBOR provides a series of rights and procedural safeguards to peace officers 
employed by local agencies and school districts that are subject to investigation or 

1 Due process attaches when a permanent employee is dismissed, demoted, suspended, 
receives a reduction in salary, or receives a written reprimand. Due process also attaches 
when the charges supporting a dismissal of a probationary or at-will employee constitute 
moral turpitude that harms the employee's reputation and ability to find future 
employment and, thus, a name-clearing hearing is required. 
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discipline. Generally, POBOR prescribes certain protections that must be afforded 
officers during interrogations that could lead to punitive action against them; gives 
officers the right to review and respond in writing to adverse comments entered in their 
personnel files; and gives officers the right to an administrative appeal when any punitive 
action is taken against them, or they are denied promotion on grounds other than merit.2 

Legislative intent for POBOR is expressly provided in Government Code section 3301 as 
follows: 

The Legislature hereby finds and declares that the rights and protections 
provided to peace officers under this chapter constitute a matter of 
statewide concern. The Legislature further finds and declares that 
effective law enforcement depends upon the maintenance of stable 
employer-employee relations, between public safety employees and their 
employers. In order to assure that stable relations are continued 
throughout the state and to further assure that effective services are 
provided to all people of the state, it is necessary that this chapter be 
applicable to all public safety officers, as defined in this section, within the 
State of California. 

POBOR applies to all employees classified as "peace officers" under specified provisions 
of the Penal Code, including those peace officers employed by counties, cities, special 
districts and school districts.3 

· 

In 1995, the City of Sacramento filed a test claim alleging that POBOR, as it existed from 
1976 until 1990, constituted a reimbursable state-mandated program within the meaning 
of article XIII B, section 6 of the California Constitution.4 In 1999, the Commission 
approved the test claim and adopted a Statement ofDecision.5 The Commission found 
that certain procedural requirements under POBOR were rights already provided to 
public employees under the due process clause of the United States and California 
Constitutions. Thus, the Commission denied the procedural requirements of POBOR that 
were already required by law on the ground that they did not impose a new program or 

2 See California Supreme Court's summary of the legislation inBaggettv. Gates (1982) 
32 Cal.3d 128, 135. 
3 Government Code section 3301 states: "For purposes of this chapter, the term public 
safety officer means all peace officers specified in Sections 830.1, 830.2, 830.3, 830.31, 
830.32, 830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 830.36, 
830.37, 830.38, 830.4, and 830.5 of the Penal Code." 
4 The POBOR Act has been subsequently amended by the Legislature. (See Stats. 1994, 
ch. 1259; Stats. 1997, ch. 148; Stats. 1998, ch. 263; Stats. 1998, ch. 786; Stats. 1999, 
ch. 338; Stats. 2000, ch. 209; Stats. 2002, ch. 1156; Stats. 2003, ch. 876; Stats. 2004, 
ch. 405; and Stats. 2005, ch. 22.) These subsequent amendments are outside the scope of 
the Commission's decision in POBOR (CSM 4499), and therefore are not analyzed to 
determine whether they impose reimbursable state-mandated activities within the 
meaning of article XIII B, section 6. 
5 Administrative Record, page 859. 
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higher level of service, or impose costs mandated by the state pursuant to Government 
Code section 17556, subdivision (c). Government Code section 17556, subdivision (c), 
generally provides that the Commission shall not find costs mandated by the state for test 
claim statutes that implement a federal law, unless the test claim statute mandates costs 
that exceed the federal mandate. The Commission approved the activities required by 
POBOR that exceeded the requirements of existing state and federal law. 

On July 27, 2000, the Commission adopted parameters and guidelines that authorized 
reimbursement, beginning July 1, 1994, to counties, cities, a city and county, school 
districts, and special districts that employ peace officers for the ongoing activities 
summarized below: 

• Developing or updating policies and procedures. 

• Training for human resources, law enforcement, and legal counsel. 

• Updating the status of cases. 

• Providing the opportunity for an administrative appeal for permanent, at-will, and 
probationary employees that were subject to certain disciplinary actions that were 
not covered by the due process clause of state and federal law. 

• When a peace officer is under investigation, or becomes a witness to an incident 
under investigation, and is subjected to an interrogation by the employer that 
could lead to certain disciplinary actions, the following costs and activities are 
eligible for reimbursement: ~ompensation to the peace officer for interrogations 
occurring during off-duty time; providing prior notice to the peace officer 
regarding the nature of the interrogation and identification of investigating 
officers; tape recording the interrogation; providing the peace officer employee 
with access to the tape prior to any further interrogation at a subsequent time or if 
any further specified proceedings are contemplated; and producing transcribed 
copies of any notes made by a stenographer at an interrogation, and copies of 
complaints of reports or complaints made by investigators. 

• Performing certain activities, specified by the type of local agency or school 
district, upon the receipt of an adverse comment against a peace officer 
employee.6 

On March 29, 2001, the Commission adopted a statewide cost estimate covering fiscal 
years 1994-1995 through 2001-2002 in the amount of $152,506,000.7 

Audit by the Bureau of State Audits 

The Legislative Analyst's Office (LAO), in its Analysis of the 2002-200.3 Budget Bill, 
reviewed a sample of POBOR reimbursement claims and found that the annual state costs 
associated with the program was likely to be two to three times higher than the amount 
projected in the statewide cost estimate and significantly higher than what the Legislature 
initially expected. LAO projected costs in the range of $50 to $75 million annually. 

6 Administrative Record, page 1273. 
7 Administrative Record, page 1309. 
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LAO also found a wide variation in the costs claimed by local governments. Thus, LAO 
recommended that the Legislature refer the POBOR program to the Joint Legislative 
Audit Committee for review, possible state audit, and possible revisions to the parameters 
and guidelines. 

In March 2003, the Joint Legislative Audit Committee authorized the Bureau of State 
Audits to conduct an audit of the process used by the Commission to develop statewide 
cost estimates and to establish parameters and guidelines for the claims related to 
POBOR. 

On October 15, 2003, the Bureau of State Audits issued its audit report, finding that 
reimbursement claims were significantly higher than anticipated and that some agencies 
claimed reimbursement for questionable activities. 8 While the Bureau of State Audits 
recommended the Commission make changes to the overall mandates process, it did not 
recommend the Commission make any changes to the parameters and guidelines for the 
POBOR program. The Commission implemented all of the Bureau's recommendations. 

On July 19, 2005, the Legislature enacted Government Code section 3313 (Stats. 2005, 
ch. 72, § 6 (AB 138)) and directed the Commission to "review" the Statement of 
Decision in POBOR. 

Comments Filed Before the Issuance of the Draft Staff Analysis by the City and 
County of Los Angeles 

On October 19, 2005, Commission staff requested comments from interested parties, 
affected state agencies, and interested persons on the Legislature's directive to "review" 
the POBOR program. Comments were received from the City of Los Angeles and the 
County of Los Angeles. The City and County both contend that the Commission 
properly found that POBOR constitutes a reimbursable state-mandated program within 
the meaning of article XIII B, section 6 of the California Constitution. The County 
further argues that, under the California Supreme Court decision in San Diego Unified 
School District v. Commission on State Mandates (2004) 33 Cal.4th 859, reimbursement 
must be expanded to include all activities required under the test claim statutes including 
those procedures required by the federal due process clause. The County of Los Angeles 
also proposes that the Commission adopt a reasonable reimbursement methodology in the 
parameters and guidelines to reimburse these claims. 

Comments Filed on the Draft Staff Analysis 

On February 24, 2Q06, Commission staff issued the draft staff analysis and requested 
comments on the draft. The Commission received responses from the following parties: 

City of Sacramento 

The City of Sacramento argues the following: 

• Prior law does not require due process protections for employees receiving short­
term suspensions, reclassifications, or reprimands. Therefore, the administrative 
appeal required by the test claim legislation constitutes a new program or higher 

8 Administrative Record, page 1407 et seq. 
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level of service when an officer receives a short-term suspension, reclassification, 
or reprimand. 

• Not every termination of a police chief warrants a liberty interest hearing required 
under prior law. The decision of the Commission should distinguish between 
those situations where there is a valid right to a liberty interest hearing under 
principles of due process, from the remaining situations where a police chief is 
terminated. 

• The decision of the Commission should reflect "the onerous requirements 
imposed when interrogations are handled under POBOR." 

• All activities required when an officer receives an adverse comment are 
reimbursable. 

County of Alameda 

The County of Alameda states that interrogation of a sworn officer under POBOR is 
difficult and requires preparation. The County alleges that ten hours of investigation 
must be conducted before an interview that might take thirty minutes. 

County of Los Angeles 

The County of Los Angeles contends that investigation is a reimbursable state-mandated 
activity. The County also argues that, pursuant to the San Diego Un{fied School Dist. 
case, all due process activities are reimbursable. 

County of Orange 

The County of Orange believes the staff analysis "does not fully comprehend or account 
for the [investigation] requirements of interrogation governed by Government Code 
section 3303 ." The County contends that the requirements of law enforcement agencies 
to investigate complaints have correspondingly increased under POBOR. When a 
complaint is received, the County argues that "every department is called upon to conduct 
very detailed investigations when allegations of serious misconduct occur. These 
investigations can vary in scope and depth from abuses of authority, the use of deadly 
force, excessive force where injuries may be significant, serious property damage, and 
criminal behavior." The County also contends that the investigation involves the subject 
officer and other officer witnesses. 

Department of Finance 

The Department of Finance contends that the San Diego Unified School Dist. case does 
not support the finding that the test claim legislation constitutes a reimbursable state­
mandated program for school districts. Finance acknowledges the language in San Diego 
Untfied School Dist. declining to extend the City of Merced decision to preclude 
reimbursement whenever any entity makes a discretionary decision that triggers 
mandated costs. Finance argues, however, that the Supreme Court's findings are not 
applicable to school districts since there is no requirement in law for school districts to 
form a police department. Finance states the following: 

... there is no requirement in law for these districts to form a police 
department and safe schools can be maintained without the need to hire 
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police officers as is evidenced by the many school districts that do not 
have police departments. The fact that the Legislature has declared it 
necessary for POBOR to apply to all public safety officers is not the same 
as requiring their hiring in the first place. School districts could, indeed, 
control or even avoid the extra cost of the POBOR legislation by not 
forming a police department at all, which is materially different from fire 
protection services that must be provided by fire protection districts. 
POBOR activities that might be claimed by school districts are, instead, 
analogous to non-reimbursable activities in the Department of Finance v. 
Commission on State Mandates [Kern High School Dist.] case that flowed 
from an underlying exercise of discretion and those in past Commission 
decisions that denied reimbursement to school districts for other peace 
officer activities. 

Discussion 

The courts have found that article XIII B, section 6 of the California Constitution9 

recognizes the state constitutional restrictions on the powers of local government to tax 
and spend. 10 "Its purpose is to preclude the state from shifting financial responsibility for 
carrying out governmental functions to local agencies, which are 'ill equipped' to assume 
increased financial responsibilities because of the taxing and spending limitations that 
articles XIII A and XIII B impose." 11 A test claim statute or executive order may impose 
a reimbursable state-mandated program if it orders or commands a local agency or school 
district to engage in an activity or- task. 12 In addition, the required activity or task must be 
new, constituting a "new program," or it must create a "higher level of service" over the 
previously required level of service. 13 

9 Article XIII B, section 6, subdivision (a), (as amended by Proposition IA in November 
2004) provides: "(a) Whenever the Legislature or any state agency mandates a new 
program or higher level of service on any local government, the State shall provide a 
subvention of funds to reimburse that local government for the costs of the program or 
increased level of service, except that the Legislature may, but need not, provide a 
subvention of funds for the following mandates: (1) Legislative mandates requested by 
the local agency affected. (2) Legislation defining a new crime or changing an existing 
definition of a crime. (3) Legislative mandates enacted prior to January 1, 1975, or 
executive orders or regulations initially implementing legislation enacted prior to 
January 1, 1975 ." 
10 Department of Finance v. Commission on State Mandates (Kern High School Dist.) 
(2003) 30 Cal.4th 727, 735. 
11 County of San Diego v. State ofCalifornia (1997) 15 Cal.4th 68, 81. 
12 Long Beach Unified School Dist. v. State o,fCalifornia (1990) 225 Cal.App.3d 155, 
174. 
13 San Diego Un(fied School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 
859, 878 (San Diego Un(fied School Dist.); Lucia Mar Unified School District v. Honig 
(1988) 44 Cal.3d 830, 835-836 (Lucia Mar). 
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The courts have defined a "program" subject to article XIII B, section 6, of the California 
Constitution, as one that carries out the governmental function of providing public 
services, or a law that imposes unique requirements on local agencies or school districts 
to implement a state policy, but does not apply generally to all residents and entities in 
the state. 14 To determine if the program is new or imposes a higher level of service, the 
test claim legislation must be compared with the legal requirements in effect immediately 
before the enactment of the test claim legislation. 1s A "higher level of service" occurs 
when the new "requirements were intended to provide an enhanced service to the 
public." 16 

Finally, the newly required activity or increased level of service must impose costs 
mandated by the state. 17 

The Commission is vested with exclusive authority to adjudicate disputes over the 
existence of state-mandated programs within the meaning of article XIII B, section 6. 18 

In making its decisions, the Commission must strictly construe article XIII B, section 6 
and not apply it as an "equitable remedy to cure the perceived unfairness resulting from 
political decisions on funding priorities."19 

I. Commission Jurisdiction and Period of Reimbursement for Decision on 
Reconsideration 

It is a well-settled issue of law that administrative agencies, such as the Commission, are 
entities of limited jurisdiction. Administrative agencies have only the powers that have 
been conferred on them, expressly or by implication, by statute or constitution. The 
Commission's jurisdiction in this case is based solely on Government Code section 3313. 
Absent Government Code section 3313, the Commission would have no jurisdiction to 
review and reconsider its decision on POBOR since the decision was adopted and issued 
well over 30 days ago.20 

14 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffirming the test set out 
in County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Lucia Mar, 
supra, 44 Cal.3d 830, 835.) 

is San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 
Cal.3d 830, 835. 
16 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878. 
17 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma 
v. Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of 
Sonoma); Governinent Code sections 17514 and 17556. 
18 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code 
sections 17551, 17552. 
19 County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State 
of California (1996) 45 Cal.App.4th 1802, 1817. 
20 Government Code section 17559. 
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Thus, the Commission must act within the jurisdiction granted by Government Code 
section 3313, and may not substitute its judgment regarding the scope of its jurisdiction 
on reconsideration for that of the Legislature. 21 Since an action by the Commission is 
void if its action is in excess of the powers conferred by statute, the Commission must 
narrowly construe the provisions of Government Code section 3313. 

Government Code section 3313 provides: 

In the 2005-06 fiscal year, the Commission on State Mandates shall 
review its statement of decision regarding the Peace Officer Procedural 
Bill of Rights test claim and make any modifications necessary to this 
decision to clar(fy whether the su~;ect legislation imposed a mandate 
consistent with California Supreme Court Decision in San Diego Unified 
School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859 and 
other applicable court decisions. If the Commission on State Mandates 
revises its statement of decision regarding the Peace Officer Procedural 
Bill of Rights test claim, the revised decision shall.apply to local 
government Peace Office Procedural Bill of Rights activities occurring 
after the date the revised decision is adopted. (Emphasis added.) 

The Commission's jurisdiction on review is limited by Government Code section 3313, 
to clarify whether the subject legislation imposed a mandate consistent with California 
Supreme Court Decision in San Diego Unified School Dist . ... and other applicable court 
decisions." 

In addition, Government Code section 3313 states that "the revised decision shall apply 
to local government Peace Officer Procedural Bill of Rights activities occurrh1g after the 
date the revised decision is adopted." Thus, the Commission finds that the decision 
adopted by the Commission on this reconsideration or "review" of POBOR applies to 
costs incurred and claimed for the 2006-2007 fiscal year. 

II. Is the test claim legislation subject to article XIII B, section 6 of the 
California Constitution? 

In 1999, the Commission found that the test claim legislation mandates law enforcement 
agencies to take s~ecified procedural steps when investigating or disciplining a peace 
officer employee. 2 The Commission found that Government Code section 3304 
mandates, under specified circumstances, that "no punitive action ['any action that may 
lead to dismissal, demotion, suspension, reduction in salary, written reprimand, or 
transfer for purposes of punishment'], nor denial of promotion on grounds other than 
merit, shall be undertaken by any public agency without providing the public safety 
officer with an opportunity for administrative appeal." 

The Commission also found that the following activities are mandated by Government 
Code section 3303 when the employer wants to interrogate an officer: 

21 Cal. State Restaurant Assn. v. Whitlow (1976) 58 Cal.App.3d 340, 346-347. 
22 Original Statement of Decision (AR, p. 862). 
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• When required by the seriousness of the investigation, compensating the peace 
officer for interrogations occurring during off-duty time in accordance with 
regular department procedures. (Gov. Code, § 3303, subd. (a).) 

• Providing prior notice to the peace officer regarding the nature of the 
interrogation and identification of the investigating officers. (Gov. Code, § 3303, 
subds. (b) and (c).) 

• Providing the peace officer employee with access to a tape recording of his or her 
interrogation prior to any further interrogation at a subsequent time, as specified. 
(Gov. Code, § 3303, subd. (g).) 

• Under specified circumstances, producing transcribed copies of any notes made 
by a stenographer at an interrogation, and copies of reports or complaints made by 
investigators or other persons when requested by the officer. (Gov. Code, § 3303, 
subd. (g).) · 

Finally, Government Code sections 3305 and 3306 provide that no peace officer shall 
have any adverse comment entered into the officer's personnel file without having first 
read and signed the adverse comment. If the peace officer refuses to sign the adverse 
comment, that fact shall be noted on the document and signed or initialed by the peace 
officer. In addition, the peace officer shall have 30 days to file a written response to any 
adverse comment entered into the personnel file. The Commission found that 

. Government Code sections 3305 and 3306 impose the following requirements on 
employers before an adverse comment is placed in an officer's personnel file: 

• To provide notice of the adverse comment to the officer. 

• To provide an opportunity to review and sign the adverse comment. 

• To provide an opportunity to respond to the adverse comment within 30 days. 

• To note on the document that the peace officer refused to sign the adverse 
comment and to obtain the peace officer's signature or initials under such 
circumstances. 

POBOR, by the terms set forth in Government Code section 3301, expressly applies to 
counties, cities, school districts, and special districts and the Commission approved the 
test claim for these local entities. Government Code section 3301 states the following: 
"For purposes of this chapter, the term public safety officer means all peace officers 
specified in Sections 830.1, 830.2, 830.3, 830.31, 830.32, 830.33, except subdivision (e), 
830.34, 830.35, except subdivision (c), 830.36, 830.37, 830.4, and 830.5 of the Penal 
Code." The legislation, however, does not apply to reserve or recruit officers,23 coroners, 
or railroad police officers commissioned by the Governor. 

Governnient Code section 3 313 requires the Commission to review these findings to 
clarify whether the subject legislation imposes a mandate consistent with the California 
Supreme Court Decision in San Diego Unified School Dist. and other applicable court 
decisions. 

23 Burden v. Snowden (1992) 2 Cal.4th 556, 569. 
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Generally, in order for test claim legislation to impose a reimbursable state-mandated 
program, the statutory language must mandate an activity or task on local governmental 
entities. If the statutory language does not impose a mandate, then article XIII B; 
section 6 of the California Constitution is not triggered and reimbursement is not 
required. 

In the present case, although the procedural rights and protections afforded a peace 
officer under POBOR are expressly required by statute, the required activities. are not 
triggered until the employing agency makes certain local decisions. For example, in the 
case of a city or county, agencies that are required by the Constitution to employ peace 
officers,24 the POBOR activities are not triggered until the city or county decides to 
interrogate the officer, take punitive action against the officer, or place an adverse 
comment in the officer's personnel file. These initial decisions are not expressly 
mandated by state law, but are governed by local policy, ordinance, city charter, or 
memorandum of understanding. 25 

In the case of a school district or special district, the POBOR requirements are not 
triggered until the school district or special district (1) decides to exercise the statutory 
authority to employ peace officers, and (2) decides to interrogate the officer, take 
punitive action against the officer, or place an adverse comment in the officer's personnel 
file. 

After the Commission issued its decision in this case, two California Supreme Court 
decisions were decided that address the "mandate" issue; Kern High School Dist. and 
San Diego Unified School Dist. 26 Thus, based on the court's ruling in these cases, the 
issue is whether the test claim legislation constitutes a state-mandated program within the 
meaning of article XIII B, section 6 in light of the local decisions that trigger the POBOR 
requirements. 

As described below, the Legislature expressly declared its intent that the POBOR 
legislation is a matter of statewide concern and was designed to assure that effective 
police protection services are provided to all people of the state. The California Supreme 
Court found that POBOR protects the health, safety, and welfare of the citizens. Thus, 

24 Article XI of the California Constitution provides for the formation of cities and 
counties. Section 1, Counties, states that the Legislature shall provide for an elected 
county sheriff. Section 5, City charter provision, specifies that city charters are to 
provide for the "government of the city police force." 
25 See Baggett v. Gates (1982) 32 Cal.3d 128, 137-140, where the California Supreme 
Court determined that POBOR does not (1) interfere with the setting of peace officers' 
compensation, (2) regulate qualifications for employment, (3) regulate the manner, 
method, times, or terms for which a peace officer shall be elected or appointed, nor does 
it (4) affect the tenure of office or purpose to regulate or specify the causes for which a 
peace officer can be removed. These are local decisions. But the court found that 
POBOR impinges on the city's implied power to determine the manner in which an 
employee can be disciplined. 
26 Kern High School Dist., supra, 30 Cal.4th 727; San Diego Unified School Dist., supra, 
33 Cal.4th 859. 
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based on the facts of this case, the Commission finds that the Supreme Court's decision 
in San Diego Unified School Dist. supports the Commission's original finding that the 
test claim legislation constitutes a state-mandated program for cities, counties, school 
districts, and special districts as described below. 

A. POBOR constitutes a state-mandated program even though a local decision 
is first made to interrogate the officer, take punitive action against the 
officer, or place an adverse comment in the officer's personnel file. 

The procedural rights and protections afforded a peace officer under POBOR are required 
by statute. The rights are not triggered, however, until the employing agency decides to 
interrogate an officer, take punitive action against the officer, or place an adverse 
comment in an officer's personnel file. These initial decisions are not mandated by the 
state, but are governed by local policy, ordinance, city charter, or a memorandum of 
understanding. 

Nevertheless, based on findings made by the California Supreme Court regarding the 
POBOR legislation and in San Diego Unified School Dist., the Commission finds that the 
test claim legislation constitutes a state-mandated program within the meaning of article 
XIII B, section 6 of the California Constitution. 

After the Commission issued its Statement of Decision in this case, the California 
Supreme Court decided the Kern High School Dist. case and considered the meaning of 
the term "state mandate" as it appears in article XIII B, section 6 of the California 
Constitution.27 In Kern High School Dist., school districts requested reimbursement for 
notice and agenda costs for meetings of their school site councils and advisory bodies. 
These bodies were established as a condition of various education-related programs that 
were funded by the state and federal government. 

When analyzing the term "state mandate," the court reviewed the ballot materials for 
article XIII B, which provided that "a state mandate comprises something that a local 
government entity is required or forced to do."28 The ballot summary by the Legislative 
Analyst further defined "state mandates" as "requirements imposed on local governments 
by legislation or executive orders." 29 

The court also reviewed and affirmed the holding of City of Merced v. State of California 
(1984) 153 Cal.App.3d 777, determining that, when analyzing state-mandate claims, the 
Commission must look at the underlying program to determine ifthe claimant's 
participation in the underlying program is voluntary or legally compelled. 30 The court 
stated the following: 

In City of Merced, the city was under no legal compulsion to resort to 
eminent domain-but when it elected to employ that means of acquiring 
property, its obligation to compensate for lost business goodwill was not a 

27 Kern High School Dist., supra, 30 Cal.4th 727. 
28 Id. at page 73 7. 
29 Ibid. 
30 Id at page 743. 
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reimbursable state mandate, because the city was not required to employ 
eminent domain in the first place. Here as well, if a school district elects 
to participate in or continue participation in any underlying voluntary 
education-related funded program, the district's obligation to comply with 
the notice and agenda requirements related to that program does not 
constitute a reimbursable state mandate. (Emphasis in original.)3 1 

Thus, the Supreme Court held as follows: 

[W]e reject claimants' assertion that they have been legally compelled to 
incur notice and agenda costs, and hence are entitled to reimbursement 
from the state, based merely upon the circumstance that notice and agenda 
provisions are mandatory elements of education-related programs in which 
claimants have participated, without regard to whether claimant's 
participation in the under/y;ng program is voluntG1y or compelled. 
[Emphasis added. ]32 

Based on the plain language of the statutes creating the underlying education programs in 
Kern High School Dist., the court determined that school districts were not legally 
compelled to participate in eight of the nine underlying programs.33 

The school districts in Kern High School Dist., however, urged the court to define "state 
mandate" broadly to include situations where participation in the program is coerced as a 
result of severe penalties that would be imposed for noncompliance. The court 
previously applied such a broad construction to the definition of a federal mandate in the 
case of CUy of Sacramento v. State (1990) 50 Ca1.3d 51, 74, where the state's failure to 
comply with federal legislation that extended mandatory coverage under the state's 
unemployment insurance law would result in California businesses facing "a new and 
serious penalty - full, double unemployment taxation by both state and federal 
governments."34 Although the court in Kern High School Dist. declined to apply the 
reasoning in City of Sacramento that a state mandate may be found in the absence of 
strict legal compulsion on the facts before it in Kern, after reflecting on the purpose of 
article XIII B, section 6 - to preclude the state from shifting financial responsibilities 
onto local agencies that have limited tax revenue- the court stated: 

31 Ibid. 

In light of that purpose, we do not foreclose the possibility that a 
reimbursable state mandate under article XIII B, section 6, properly might 
be found in some circumstances in which a local entity is not legally 
compelled to participate in a program that requires it to expend additional 
funds. 35 

32 Id at page 731. 
33 Id. at pages 744-745. 
34 City of Sacramento, supra, 50 Cal.3d 51, 7 4. 
35 Kern High School Dist., supra, 30 Cal.4th 727, 752. 
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Thus, the court in Kern recognized that there could be a case, based on its facts, where 
reimbursement would be required under article XIII B, section 6 in circumstances where 
the local entity was not legally compelled to participate in a program. 

One year later, the Supreme Court revisited the "mandate" issue in San Diego Unified 
School Dist., a case that addressed a challenge to a Commission decision involving a 
school district's expulsion of a student. The school district acknowledged that under 
specified circumstances, the statutory scheme at issue in the case gave school districts 
discretion to expel a student. The district nevertheless argued that it was mandated to 
incur the costs associated with the due process hearing required by the test claim 
legislation when a student is expelled. The district argued that "although any particular 
expulsion recommendation may be discretionary, as a practical matter it is inevitable that 
some school expulsions will occur in the administration of any public school program" 
and, thus, the ruling in City of Merced should not apply.36 

In San Diego Unified School Dist., the Supreme Court did not overrule the Kern or City 
of Merced cases, but stated that "[u]pon reflection, we agree with the District and amici 
curiae that there is reason to question an extension of the holding of City of Merced so as 
to preclude reimbursement under article XIII B, section 6 of the state Constitution and 
Government Code section 17514, whenever an entity makes an initial discretionary 
decision that in turn triggers mandated costs."37 The court explained as follows: 

Indeed, it would appear that under a strict application of the language of 
City of Merced, public entities would be denied reimbursement for state­
mandated costs in apparent contravention of the intent underlying article 
XIII B, section 6 of the state Constitution and Government Code 
section 17 514 and contrary to past decisions in which it has been 
established that reimbursement was in fact proper. For example, in 
Carmel Valley [citation omitted] an executive order requiring that county 
firefighters be provided with protective clothing and safety equipment was 
found to create a reimbursable state mandate for the added costs of such 
clothing and equipment. [Citation omitted.] the court in Carmel Valley 
apparently did not contemplate that reimbursement would be foreclosed in 
that setting merely because a local agency possessed discretion concerning 
how many firefighters it would employ - and hence, in that sense, could 
control or perhaps even avoid the extra costs to which it would be 
subjected. Yet, under a strict application of the rule gleaned from City of 
Merced [citation omitted], such costs would not be reimbursable for the 
simple reason that the local agency's decision to employ firefighters 
involves an exercise of discretion concerning, for example, how many 
firefighters are needed to be employed, etc. We find it doubtful that the 
voters who enacted article XIII B, section 6, or the Legislature that 
adopted Government Code section 17514, intended that result, and hence 

36 San Diego Unified School Dist., supra, 33 Cal.4th 859, 887. 
37 Id. at page 887. 
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we are reluctant to endorse, in this case, an application of the rule of City 
of Merced that might lead to such result.38 

Ultimately, however, the court did not resolve the issue regarding the application of the 
City of Merced case to the discretionary expulsions, and resolved the case on alternative 
grounds.39 

In the present case, the purpose of POBOR, as stated in Government Code section 3301, 
is to assure that stable employment relations are continued throughout the state and to 
further assure that effective law enforcement services are provided to all people of the 
state. The Legislature declared POBOR a matter of statewide concern. 

In 1982, the California Supreme Court addressed the POBOR legislation in Baggett v. 
Gates.40 In Baggett, the City of Los Angeles received information that certain peace 
officer employees were engaging in misconduct during work hours. The city interrogated 
the officers and reassigned them to lower paying positions (a punitive action under 
POBOR). The employees requested an administrative appeal pursuant to the POBOR 
legislation and the city denied the request, arguing that charter cities cannot be 
constitutionally bound by POBOR. The court acknowledged that the home rule provision 
of the Constitution gives charter cities the power to make and enforce all ordinances and 
regulations, subject only to the restrictions and limitations provided in the city charter. 
Nevertheless, the court found that the City of Los Angeles was required by the POBOR 
legislation to provide the opportunity for an administrative appeal to the officers.41 In 
reaching its conclusion, the court relied, in part, on the express language of legislative 
intent in Government Code section 3301 that the POBOR legislation is a "matter of 
statewide concern. "42 

The court in Baggett also concluded that the consequences of a breakdown in 
employment relations between peace officers and their employers would create a clear 
and present threat to the health, safety, and welfare of the citizens of the city, which 
would extend far beyond local boundaries. 

Finally, it can hardly be disputed that the maintenance of stable 
employment relations between police officers and their employers is a 
matter of statewide concern. The consequences of a breakdown in such 
relations are not confined to a city's borders. These employees provide an 
essential service. Its absence would create a clear and present threat not 
only to the health, safety, and welfare of the citizens of the city, but also to 
the hundreds, if not thousands, of nonresidents who daily visit there. Its 
effect would also be felt by the many nonresident owners of property and 
businesses located within the city's borders. Our society is no longer a 

38 Id. at pages 887-888. 
39 Id. at page 888. 
40 Baggettv. Gates (1982) 32 Cal.3d 128. 
41 Id. at page 141. 
42 Id. at page 136. 
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collection of insular local communities. Communities today are highly 
interdependent. The inevitable result is that labor unrest and strikes 
produce consequences which extend far beyond local boundaries. 43 

Thus, the court found that "the total effect of the POBOR legislation is not to deprive 
local governments of the right to manage and control their police departments but to 
secure basic rights and protections to a segment of public employees who were thought 
unable to secure them for themselves."44 

In 1990, the Supreme Court revisited the POBOR legislation in Pasadena Police Officers 
Assn. v. City of Pasadena (Pasadena). 45 The Pasadena case addressed the POBOR 
requirement in Government Code section 3303 to require the employer to provide an 
officer subject to an interrogation with any reports or complaints made by investigators. 
In the language quoted below, the court described the POBOR legislation and recognized 
that the public has a high expectation that peace officers are to be held above suspicion of 
violation of the laws they are sworn to enforce. Thus, in order to maintain the public's 
confidence, "a law enforcement agency must promptly, thoroughly, and fairly investigate 
allegations of officer misconduct ... [and] institute disciplinary proceedings." (Emphasis 
added.) 

Courts have long recognized that, while the off-duty conduct of employees 
is generally of no legal consequence to their employers, the public expects 
peace officers to be "above suspicion of violation of the very laws they are 
sworn ... to enforce." [Citations omitted.] Historically, peace officers 
have been held to a higher standard than other public employees, in part 
because they alone are the "guardians of peace and security of the 
community, and the efficiency of our whole system, designed for the 
purpose of maintaining law and order, depends upon the extent to which 
such officers perform their duties and are faithful to the trust reposed in 
them." [Citation omitted.] To maintain the public's confidence in its 
police force, a law enforcement agency must promptly, thoroughly, and 
fairly investigate allegations of officer misconduct; if warranted, it must 
institute disciplinary proceedings.46 

Under a strict application of the City of Merced case, the requirements of the POBOR 
legislation would not constitute a state-mandated program within the meaning of article 
XIII B, section 6 "for the simple reason" that the local entity's ability to decide who to 
discipline and when "could control or perhaps even avoid the extra costs" of the POBOR 
legislation.47 But a local entity does not decide who to investigate or discipline based on 
the costs incurred to the entity. The decision is made, as indicated by the Supreme Court, 
to maintain the public's confidence in its police force and to protect the health, safety, 

43 Id. at page 139-140. 
44 Id. at page 140. 
45 Pasadena Police Officers Assn. v. City of Pasadena (1990) 51Cal.3d564. 
46 Id at page 571-572. 
47 San Diego Unified School Dist., supra, 33 Cal.4th 859, 887-888. 
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and welfare of its citizens. Thus, as indicated by the Supreme Court in San Diego 
Unified School Dist., a finding that the POBOR legislation does not constitute a 
mandated program would conflict with past decisions like Carmel Valley, where the court 
found a mandated program for providing protective clothing and safety equipment to 
firefighters and made it clear that "[p ]olice and fire ~rotection are two of the most 
essential and basic functions oflocal government."4 Moreover, the POBOR legislation 
implements a state policy to maintain stable employment relations between police 
officers and their employers to "assure that effective services are provided to all people of 
the state." POBOR, therefore, carries out the governmental function of providing a 
service to the public, and imposes unique requirements on local agencies to implement 
the state policy.49 Thus, a finding that the test claim legislation does not impose a state­
mandated program contravenes the purpose of article XIII B, section 6 "to preclude the 
state from shifting financial responsibility for carrying out governmental functions to 
local agencies, which are 'ill-equipped' to assume increased financial responsibilities" 
due to the tax and spend provisions of articles XIII A and XIII B. 50 

. 

Accordingly, even though local decisions are first made to interrogate an officer, take 
punitive action against the officer, or to place an adverse comment in an officer's 
personnel file, the Commission finds, based on San Diego Unified School Dist. and the 
facts presented in this case, that POBOR constitutes a state-mandated program within the 
meaning of article XIII B, section 6 of the California Constitution. 

B. POBOR constitutes a state-mandated program for school districts and for 
special districts identified in Government Code section 3301 that employ 
peace officers. 

Government Code section 3301, the statute that identifies the peace officers afforded the 
rights and protections granted in the POBOR legislation, expressly includes peace 
officers employed by school districts and community college districts pursuant to Penal 
Code section 830.32. Penal Code section 830.32 provides that members of a school 
district and community college district police department appointed pursuant to 
Education Code sections 39670 and 74330 are peace officers if the primary duty of the 
officer is the enforcement of law as prescribed by Education Code sections 3 9670 
(renumbered section 38000) and 72330, and the officers have completed an approved 
course of training prescribed by the Commission on Peace Officer Standards and 
Training (POST) before exercising the powers of a peace officer. 

POBOR also applies to special districts authorized by statute to maintain a police 
department, including police protection districts, harbor or port police, transit police, 
peace officers employed by the San Francisco Bay Area Rapid Transit District (BART), 

48 San Diego Unified School Dist., supra, 33 Cal.4th 859, 887-888; Carmel Valley Fire 
Protection Dist. v. State (1987) 190 Cal.App.3d 521, 537. 
49 San Diego Unified School, supra, 33 Cal.4th at page 874. 
50 Id at page 888, fn. 23. 
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peace officers employed by airport districts, peace officers employed by a housing 
authority, and peace officers employed by fire protection districts.51 

While counties and cities are mandated by the California Constitution to employ peace 
officers,52 school districts and special districts are not expressly required by the state to 
employ peace officers. School districts and special districts have statutory authority to 
employ peace officers. 

Following the Supreme Court's decision in Kern High School Dist., the Commission 
denied school district test claims addressing peace officer employees on the ground that 
school districts are not mandated by state law to have a police department and employ 
peace officers. In these decisions, the Commission acknowledged the provision in the 
Constitution (Cal. Const., art. 1, § 28, subd. (c)) that requires K-12 school districts to 
maintain safe schools. The Commission found, however, that there is no constitutional or 
statutory requirement to maintain safe schools through school security or a school district 
police department. Moreover, school districts have governmental immunity under 
Government Code section 845 and cannot be liable for civil damages for "failure to 
establish a police department or otherwise to provide police protection service or, if 
police protection service is provided, for failure to provide sufficient police protection 
service. "53 Comments on Government Code section 845 by the Law Revision 
Commission state that the immunity was enacted by the Legislature to prevent judges and 
juries from removing the ultimate decision-making authority regarding police protection 
from those (local governments) that are politically responsible for making the decision. 54 

51 Government Code section 3301; Penal Code section 830.1, subdivision (a) ["police 
officer of a district (including police officers of the San Diego Unified Port District 
Harbor Police) authorized by statute to maintain a police department"]; Penal Code 
section 830.31, subdivision ( d) ["A housing authority patrol officer employed by the 
housing authority of a ... district ... "];Penal Code section 830.33 ["(a) A member of the 
San Francisco Bay Area Rapid Transit District Police Department appointed pursuant to 
Section 28767.5 of the Public Utilities Code ... (b) Harbor or port police regularly 
employed and paid ... by a ... district ... (c) Transit police officers or peace officers of a 
... district ... (d) Any person regularly employed as an airport law enforcement officer by 
a ... district ... "; and Penal Code section 830.37 ["(a) Members of an arson-investigating 
unit ... of a fire department or fire protection agency of a ... district ... if the primary 
duty of these peace officers is the detection and apprehension of persons who have 
violated any fire law or committed insurance fraud ... (b) Members ... regularly paid and 
employed in that capacity, of a fire department or fire protection agency of a ... district 
... if the primary duty of these peace officers ... is the enforcement of law relating to fire 
prevention or fire suppression." 
52 See ante, footnote 21. 
53 See Leger v. Stockton Unified School Dist. (1988) 202 Cal.App.3d 1448. 
54 4 California Law Revision Commission Reports 801 (1963). 
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Immunity under Government Code section 845 also applies to community college 
districts and special districts. 55 

Thus, based on the Supreme Court's holding in Kern High School Dist., past decisions of 
the Commission have determined that local entities, such as school districts, are not 
entitled to reimbursement for activities required by the state when the activities are 
triggered by the discretionary local decision to employ peace officers. 

This case presents different facts, however. Here, unlike the other cases, the Legislature 
expressly stated in Government Code section 3301 that POBOR is a matter of statewide 
concern and found that it was necessary to apply the legislation to all public safety 
officers, as defined. Government Code section 3301 states the following: 

The Legislature hereby finds and declares that the rights and protections 
provided to peace officers under this chapter constitute a matter of 
statewide concern. The Legislature further finds and declares that 
effective law enforcement depends upon the maintenance of stable 
employer-employee relations, between public safety employees and their 
employers. In order to assure that stable relations are continued 
throughout the state and to assure that effective services are provided to all 
people of the state, it is necessary t]1at this chapter be applicable to all 
public safety officers, as defined in this section, wherever situated within 
the State of California. 

Legislative declarations of policy are entitled to great weight by the courts "and it is not 
the duty or prerogative of the courts to interfere with such legislative finding unless it 
clearly appears to be erroneous and without reasonable foundation. "56 

Furthermore, in San Diego Unified School Dist., the Supreme Court acknowledged the 
school district's argument that the due process hearing procedures were mandated when 
the district exercised its discretion and expelled a student, despite the City of Merced and 
Kern cases. The court stated the following: 

Indeed, the Court of Appeal below suggested that the present case is 
distinguishable from City of Merced [citation omitted], in light of article I, 
section 28, subdivision ( c ), of the state Constitution. That constitutional 
subdivision, part of Proposition 8 (known as the Victim's Bill of Rights 
initiative, adopted by the voters at the Primary Election in June 1982), 

·states: "All students and staff of public primary, elementary, junior high 
and senior high schools have the inalienable right to attend campuses 
which are safe, secure, and peaceful." The Court of Appeal below 
concluded: "In light of a school district's constitutional obligation to 
provide a safe educational environment ... , the incurring [due process] 
hearing costs ... cannot properly be viewed as a nonreimbursable 
'downstream' consequence of a decision to seek to expel a student under 

55 Peterson v. San Francisco Community College Dist. (1984) 36 Cal.3d 799; Hernandez 
v. Southern California Rapid Transit Dist. (1983) 142 Cal.App.3d 1063. 
56 Paulv. Eggman (1966) 244 Cal.App.2d461, 471-472. 
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Education Code section 48915's discretionary provision for damaging or 
stealing school or private property, receiving stolen property, engaging in 
sexual harassment or hate violence, or committing other specified acts of 
misconduct ... that warrant such expulsion."57 

In response, the Supreme Court stated that "[u]pon reflection, we agree with the District 
and amici curiae that there is reason to question an extension of the holding of City of 
Merced so as to preclude reimbursement under article XIII B, section 6 of the state 
Constitution and Government Code section 17514, whenever an entity makes an initial 
discretionary decision that in tum triggers mandated costs. "58 The court explained as 
follows: 

Indeed, it would appear that under a strict application of the language of 
City of Merced, public entities would be denied reimbursement for state­
mandated costs in apparent contravention of the intent underlying article 
XIII B, section 6 of the state Constitution and Government Code 
section 17514 and contrary to past decisions in which it has been 
established that reimbursement was in fact proper. For example, in 
Carmel Valley [citation omitted] an executive order requiring that county 
firefighters be provided with protective clothing and safety equipment was 
found to create a reimbursable state mandate for the added costs of such 
clothing and equipment. [Citation omitted.] The court in Carmel Valley 
apparently did not contemplate that reimbursement would be foreclosed in 
that setting merely beqmse a local agency possessed discretion concerning 
how many firefighters it would employ - and hence, in that sense, could 
control or perhaps even avoid the extra costs to which it would be 
subjected. Yet, under a strict application of the rule gleaned from City of 
Merced [citation omitted], such costs would not be reimbursable for the 
simple reason that the local agency's decision to employ firefighters 
involves an exercise of discretion concerning, for example, how many 
firefighters are needed to be employed, etc. We find it doubtful that the 
voters who enacted article XIII B, section 6, or the Legislature that 
adopted Government Code section 17514, intended that result, and hence 
we are reluctant to endorse, in this case, an application of the rule of City 
of Merced that might lead to such result. 59 

The Department of Finance contends that the San Diego Unified School Dist. case does 
not support the finding that the test claim legislation constitutes a reimbursable state­
mandated program for school districts. Finance acknowledges the language in San Diego 
Unified School Dist. declining to extend the City of Merced decision to preclude 
reimbursement whenever any entity makes a discretionary decision that triggers 
mandated costs. Finance argues, however, that the Supreme Court's findings are not 

57 San Diego Unified School Dist., supra, 33 Cal.4th at page 887, footnote 22. 
58 Id. at page 887. 
59 Id. at pages 887-888. 
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applicable to school districts since there is no requirement in law for school districts to 
form a police department. Finance states the following: 

In the Carmel Valley Fire Protection District case ((1987) 190 Cal.App.3d 
521 ), unlike the situation here, the fire districts did not have the option to 
form a fire department and hire firefighters. In fact, the San Diego Unified 
School Dist. case cited Carmel Valley to make it clear that "[p]olice and 
fire protection are two of the most essential and basic functions of local 
government." (San Diego Unified School Dist., supra, 33 Cal.4th 859, 
887-888, Carmel Valley Fire Protection Dist., supra, 190 Cal.App.3d 521, 
537). Such is not the case for school districts and community college 
districts. 

As stated above, there is no requirement in law for these districts to form a 
police department and safe schools can be maintained without the need to 
hire police officers as is evidenced by the many school districts that do not 
have police departments. The fact that the Legislature has declared it 
necessary for POBOR to apply to all public safety officers is not the same 
as requiring their hiring in the first place. School districts could, indeed, 
control or even avoid the extra cost of the POBOR legislation by not 
forming a police department at all, which is materially different from fire 
protection services that must be provided by fire protection districts. 
POBOR activities that might be claimed by school districts are, instead, 
analogous to non-reimbursable activities in the Department of Finance v. 
Commission on State Mandates [Kern High School Dist.] case that flowed 
from an underlying exercise of discretion and those in past Commission 
decisions that denied reimbursement to school districts for other peace 
officer activities. 

Finance, in response to the draft staff analysis, makes no comments with respect to 
special districts that also have the authority, but are not required, to employ peace 
officers.60 At the hearing, however, Finance argued that its comments apply equally to 
special districts. 

The Commission disagrees with the Department of Finance. The fire protection districts 
in Carmel Valley were not mandated by the state to be formed, as asserted by Finance. 
Fire protection districts are established either by petition of the voters or by a resolution 
adopted by the legislative body of a county or city within the territory of the proposed 
district. Once a petition has been certified or a resolution adopted, the local agency 

60 See, for example, Public Utilities Code section 28767.5, which authorizes BART to 
employ peace officers: 

The district may employ a suitable security force. The employees of the 
district that are designated by the general manager as security officers 
shall have the authority and powers conferred by Section 830.9 of the 
Penal Code upon peace officers. The district shall adhere to the standards 
for recruitment and training of peace officers established by the 
Commission on Peace Officer Standards and Training ... 
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formation commission must approve the formation of the district "with or without 
amendment, wholly, partially, or conditionally." A local election is then held and the 
district is created if a majority of the votes are cast in favor of forming the district. 61 

Furthermore, the implication that the phrase "local government" in the Carmel Valley 
case excludes school districts is wrong. "Local government" is specifically defined in 
article XIII B, section 8 of the Constitution to include school districts and special 
districts. The definitions in article XIII B, section 8 apply to the mandate reimbursement 
provisions of section 6. Article XIII B, section 8 states in relevant part the following: 

As used in this article and except as otherwise expressly provided herein: 

(d) "Local government" means any city, county, city and county, school 
district, special district, authority, or other political subdivision of or 
within the state. 

Therefore, the arguments raised by the Department of Firiance do not resolve the issue. 
The Supreme Court in San Diego Unified School Dist. did not resolve the issue either. 
Rather, the court stated the following: 

In any event, we have determined that we need not address in this case the 
problems posed by such an application of the rule articulated in City of 
Merced, because this aspect of the present case can be resolved on an 
alternative basis. 62 

Thus, the Commission has the difficult task of resolving the issue for purposes of this 
claim. For the reasons below, the Commission finds that the POBOR legislation 
constitutes a state-mandated program for school districts and the special districts 
identified in Government Code section 3301 that employ peace officers. 

Under a strict application of the City of Merced case, the requirements of the POBOR 
legislation would not constitute a state-mandated program within the meaning of article 
XIII B, section 6 for school districts and the special districts that employ peace officers 
"for the simple reason" that the ability of the school district or special district to decide 
whether to employ peace officers "could control or perhaps even avoid the extra costs" of 
the POBOR legislation.63 But here, the Legislature has declared that, as a matter of 
statewide concern, it is necessary for POBOR to apply to all public safety officers, as 
defined in the legislation. As previously indicated, the California Supreme Court 
concluded that the peace officers identified in Government Code section 3301 of the 
POBOR legislation provide an "essential service" to the public and that the consequences 
of a breakdown in employment relations between peace officers and their employers 
would create a clear and present threat to the health, safety, and welfare of the citizens of 
the state. 64 

61 Health and Safety Code sections 13815 et seq. 
62 San Diego Unified School Dist., supra, 33 Cal.4th 859, 888. 
63 Ibid. 
64 Baggett, supra, 32 Cal.3d 128, 139-140. 
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In addition, in 2001, the Supreme Court determined that school districts, apart from 
education, have an "obligation to protect pupils from other children, and also to protect 
teachers themselves from violence by the few students whose conduct in recent years has 
prompted national concern." The court further held that California fulfills its obligations 
under the safe schools provision of the Constitution (Cal. Const., art. I,§ 28, subd. (c)) by 
permitting local school districts to establish a police or security department to enforce 
rules governing student conduct and discipline. 65 The arguments by the school districts 
regarding the safe schools provision of the Constitution caused the Supreme Court in San 
Diego Unified School Dist. to question the application of the City of Merced case. 66 

The Legislature has also recognized the essential services provided by special district 
peace officers in Government Code section 53060.7. The special districts identified in 
that statute (Bear Valley Community Services District, Broadmoor Police Protection 
District, Kensington Police Protection and Community Services District, Lake Shastina 
Community Services District, and Stallion Springs Community Services District) "wholly 
supplant the law enforcement functions of the county within the jurisdiction of that 
district." 

Thus, as indicated by the Supreme Court in San Diego Unified School Dist., a finding that 
the POBOR legislation does not constitute a state-mandated program for school districts 
and special districts identified in Government Code section 3301 would conflict with past 
decisions like Carmel Valley, where the court found a mandated program for providing 
protective clothing and safety equipment to firefighters and made it clear that "[p]olice 
and fire protection are two of the most essential and basic functions of local 
government."67 The constitutional definition of "local government" for purposes of 
article XIII B, section 6 includes school districts and special districts. (Cal. Const., 
art. XIII B, § 8.) 

Accordingly, the Commission finds that POBOR constitutes a state-mandated program 
for school districts that employ peace officers. The Commission further finds that 
POBOR constitutes a state-mandated program for the special districts identified in 
Government Code section 3301. These districts include police protection districts, harbor 
or port police, transit police, peace officers employed by airport districts, peace officers 
employed by a housing authority, and peace officers employed by fire protection districts. 

III. Does the test claim legislation constitute a new program or higher level of 
service and impose costs mandated by the state within the meaning of article 
XIII B, section 6 of the California Constitution and Government Code 
section 17514? 

Government Code section 3313 requires the Commission to review its previous findings 
to clarify whether the test claim legislation constitutes a new program or higher level of 
service and imposes costs mandated by the state consistent with the California Supreme 

65 In re Randy G. (2001) 26 Cal.4th 556, 562-563. 
66 San Diego Unified School Dist., supra, 33 Cal.4th 859, 887, fn. 22. 
67 Id. at pages 887-888; Carmel Valley Fire Protection Dist. v. State (1987) 190 
Cal.App.3d 521, 537. 
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Court Decision in San Diego Unified School Dist. and other applicable court decisions. 
The test claim legislation will impose a new program or higher level of service, and costs 
mandated by the state when it compels a local entity to perform activities not previously 
required, and results in actual increased costs mandated by the state. 68 In addition, none 
of the exceptions to reimbursement found in Government Code section 17556 can apply. 
The activities found by the Commission to be mandated are analyzed below. 

Administrative Appeal 

Government Code section 3304, as added by the test claim legislation, provides that "no 
punitive action, nor denial of promotion on grounds other than merit, shall be undertaken 
by any public agency without providing the public safety officer with an opportunity for 
administrative appeal." 

Punitive action is defined in Government Code section 3303 as follows: 

"For the purpose of this chapter, punitive action means any action that 
may lead to dismissal, demotion, suspension, reduction in salary, 69 

written reprimand, or transfer for purposes of punishment." 

The California Supreme Court determined that the phrase "for purposes of punishment" 
in the foregoing section relates only to a transfer and not to other personnel actions. 70 

Thus, in transfer cases, the peace officer is required to prove that the transfer was 
intended for purposes of punishment in order to be entitled to an administrative appeal. If 
the transfer is to "compensate for a deficiency in performance," however, an appeal is not 
required. 71 

In addition, at least one California appellate court determined that employers must extend 
the right to an administrative appeal under the test claim legislation to peace officers for 
other actions taken by the employer that result in "disadvantage, harm, loss or hardship" 
and impact the peace officer's career.72 In Hopson, the court found that an officer who 
received a report in his personnel file by the police chief regarding a shooting in violation 
of policies and procedures was entitled to an administrative appeal under Government 
Code section 3304. The court held that the report constituted "punitive action" under the 

68 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar Un{fied School 
Dist., supra, 44 Cal.3d 830, 835. 
69 The courts have held that "reduction in salary" includes loss of skill pay (McManigal v. 
City of Seal Beach (1985) 166 Cal.App.3d 975, pay grade (Baggettv. Gates (1982) 32 
Cal.3d 128, rank (White v. County of Sacramento (I 982) 31 Cal.3d 676, and probationary 
rank (Henneberque v. City of Culver City (1983) 147 Cal.App.3d 250. 
70 White v. County of Sacramento (1982) 31 Cal.3d 676. 
71 Holcomb v. City of Los Angeles (1989) 210 Cal.App.3d 1560; Heyenga v. City of San 
Diego (1979) 94 Cal.App.3d 756; Orange County Employees Assn., Inc. v. County of 
Orange (1988) 205 Cal.App.3d 1289. 
72 Hopson v. City of Los Angeles (1983) 139 Cal.App.3d 347, 354, ~elying on White v. 
County of Sacramento (1982) 31 Cal.3d 676, 683. 

27 

171 



test claim legislation based on the source of the report, its contents, and its potential 
impact on the career of the officer. 73 

Thus, under Government Code section 3304, as it existed when the Statement of Decision 
was adopted, the employer is required to provide the opportunity for an administrative 
appeal to permanent, at-will or probationary peace officers for any action leading to the 
following actions: 

• Dismissal. 

• Demotion. 

• Suspension. 

• Reduction in salary. 

• Written reprimand. 

• Transfer for purposes of punishment. 

• Denial of promotion on grounds other than merit. 

• Other actions against the employee that results in disadvantage, harm, loss or 
hardship and impacts the career opportunities of the employee. 

The test claim legislation does not specifically set forth the hearing procedures required 
for the administrative appeal. Rather, the type of administrative appeal is left up to the 
discretion of each local entity.74 The courts have determined, however, that the type of 
hearing required under Government Code section 3304 must comport with due process 
standards. 75

• 
76 

73 Id at p. 353-354. 
74 Binkley v. City of Long Beach (1993) 16 Cal.App.4th 1795, 1806. 
75 Doyle v. City of Chino (1981) 117 Cal.App.3d 673, 684. In addition, the court in 
Stanton v. City of West Sacramento (1991) 226 Cal.App.3d 1438, 1442, held that the 
employee's due process rights were protected by the administrative appeals process 
mandated by Government Code section 3304. 
76 At least two cases have referred to the need for an administrative appeals procedure 
that would enable the officer to obtain court review pursuant to Code of Civil Procedure 
section 1094.5. Such a review implies that an evidentiary hearing be held from which a 
record and findings may be prepared for review by the court. (Doyle, supra, 117 
Cal.App. 3d 673; Henneberque, supra, 147 Cal.App.3d 250. In addition, the California 
Supreme Court uses the words "administrative appeal" of section 3304 interchangeably 
with the word "heari11g." (White, supra, 31 Cal.3d 676.) A hearing before the Chief of 
Police was found to be appropriate within the meaning of Government Code section 3304 
in a case involving a written reprimand since the Chief of Police was not in any way 
involved in the investigation and the employee and his attorney had an opportunity to 
present evidence and set forth arguments on the employee's behalf. (Stanton, supra, 226 
Cal.App,3d 1438, 1443.) 
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Finally, the courts have been clear that the administrative hearing required by 
Government Code section 3304 does not mandate an investigatory process. "It is an 
adjudicative process by which the [peace officers] hope to restore their reputations" and 
where "the reexamination [of the employer's decision] must be conducted by someone 
who has not been involved in the initial determination."77 

In 1999, the Commission concluded that under certain circumstances, the administrative 
appeal required by the POBOR legislation was already required to be provided by the due 
process clause of the United States and California Constitutions when an action by the 
employer affects an employee's property interest or liberty interest. A permanent 
employee with civil service protection, for example, has a property interest in the 
employment position if the employee is dismissed, demoted, suspended, receives a 
reduction in salary, or receives a written reprimand. Under these circumstances, the 
permanent employee is entitled to a due process hearing. 78 

.In addition, the due process clause applies when the charges supporting a dismissal of a 
probationary or at-will employee harms the employee's reputation and ability to find 
future employment. 79 For example, an at-will employee, such as the chief of police, is 
entitled to a liberty interest hearing (or name-clearing hearing) under the state and federal 
constitutions when the dismissal is supported by charges of misconduct, mismanagement, 
and misjudgment- all of which "stigmatize [the employee's] reputation and impair his 
ability to take advantage of other employment opportunities in law enforcement 
administration."80 In Williams v. Department of Water and Power, a case cited by the 
City of Sacramento, the court explained that the right to a liberty interest hearing arises in 
cases involving moral turpitude. There is no constitutional right to a liberty interest 
hearing when an at-will employee is removed for incompetence, inability to get along 
with others, or for political reasons due to a change of administration. 

The mere fact of discharge from public employment does not deprive one 
of a liberty interest hearing. [Citations omitted.] Appellant must show her 
dismissal was based on charges of misconduct which "stigmatize" her 
reputation or "seriously impair" her opportunity to earn a living. 
[Citations omitted.] ... "Nearly any reason assigned for dismissal is likely 
to be to some extent a negative reflection on an individual's ability, 
temperament, or character. [Citation omitted.] But not every dismissa1 
assumes a constitutional magnitude." [Citation omitted.] 

The leading case of Board of Regents v. Roth (1972) 408 U.S. 564, 574 
[unofficial cite omitted] distinguishes between a stigma of moral turpitude, 
which infringes the liberty interest, and other charges such as 
incompetence or inability to get along with coworkers which does not. 
The Supreme Court recognized that where "a person's good name, 

77 Caloca v. County of San Diego (2002) 102 Cal.App.4th 433, 443-444 and 447-448. 
78 See original Statement of Decision (AR, p. 864). 
79 See original Statement of Decision (AR, pp. 863-866, 870). 
80 Binldey v. City of Long Beach (1993) 16 Cal.App.4th 1795, 1807. 
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reputation, honor or integrity is at stake" his right to liberty under the 
Fourteenth Amendment is implicated and deserves constitutional 
protection. [Citation omitted.] "In the context of Roth-type cases, a 
charge which infringes one's liberty can be characterized as an accusation 
or label given the individual by his employer which belittles his worth and 
dignity as an individual and, as a consequence is likely to have severe 
repercussions of which primarily affect professional life, and which may 
well force the individual down one or more notches in the professional 
hierarchy." [Citation omitted.] 81 

Thus, the Commission found that, when a hearing was required by the due process clause 
of the state and federal constitutions, the activity of providing the administrative appeal 
did not constitute new program or higher level of service, or impose costs mandated by 
the state pursuant to Government Code section 17556, subdivision (c). 

The Commission found that the administrative appeal constitutes a new program or 
higher level of service, and imposes costs mandated by the state, in those situations where 
the due process clause of the United States and California Constitutions did not apply. 
These include the following: 

• Dismissal, demotion, suspension, salary reduction or written reprimand received 
by probationary and at-will employees whose liberty interest are not affected 
(i.e.; the charges do not harm the employee's reputation or ability to find future 
employment). 

• Transfer of permanent, probationary and at-will employees for purposes of 
punishment. 

• Denial of promotion for permanent, probationary and at-will employees for 
reasons other than merit. 

• Other actions against permanent, probationary and at-will employees that result in 
disadvantage, harm, loss or hardship and impact the career opportunities of the 
employee. 

As noted by the Commission in the Statement of Decision and parameters and guidelines, 
the Legislature amended Government Code section 3304 in 1998 by limiting the right to 
an administrative appeal to only those peace officers "who [have] successfully completed 
the probationary period that may be required" by the employing agency and to situations 
where the chief of police is removed. (Stats. 1998, ch. 786, § 1.) Thus, as of 
January 1, 1999, providing the oppo1iunity for an administrative appeal to probationary 
and at-will peace officers (except when the chief of police is removed) is no longer a 
reimbursable state-mandated activity. 

Thus, the issue is whether the activity of providing the opportunity for an administrative 
appeal is reimbursable under current law when (1) permanent peace officer employees 
are subject to punitive actions, as defined in Government Code section 3303, or denials of 
promotion on grounds other than merit; and when (2) a chief of police is subject to 
removal. 

81 Williams v. Department of Water and Power (1982) 130 Cal.App.3d 677, 684-685. 
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As indicated above, under prior law, permanent employees were already entitled to an 
administrative hearing pursuant to the due process clause of the United States and 
California Constitutions if they were subject to the following punitive actions: dismissal, 
demotion, suspension, reduction in salary, or a written reprimand. In addition, an at-will 
employee, such as the chief of police, was entitled to a due process liberty interest 
hearing under prior law if the charges supporting the dismissal constitute moral turpitude 
that harms the employee's reputation and ability to find future employment. The County 
of Los Angeles argues, however, that under the California Supreme Court decision in San 
Diego Unffied School District, reimbursement must be expanded to include all activities 
required under the test claim statute, including those procedures previously required by 
the due process clause. A close reading of the San Diego Unified School District case, 
however, shows that it does not support the County's position. 

The County relies on the Supreme Court's analysis on pages 879 (beginning under the 
header "2. Are the hearing costs state-mandated?") through page 882 of the San Diego 
Unified School District case. There, the court addressed two test claim statutes: 
Education Code section 48915, which mandated the school principal to immediately 
suspend and recommend the expulsion of a student carrying a firearm or committing 
another specified offense; and Education Code section 48918, which lays out the due 
process hearing requirements once the mandated recommendation is made to expel the 
student. The court recognized that the expulsion recommendation required by Education 
Code section 48915 was mandated "in that it establishes conditions under which the state, 
rather than local officials, has made the decision requiring a school district to incur the 
costs of an expulsion hearing. 82 The Commission and the state, relying on Government 
Code section 17556, subdivision (c), argued, however, that the district's costs are 
reimbursable only if, and to the extent that, hearing procedures set forth in Education 
Code section 48 918 exceed the requirements of federal due process. 83 The court 
disagreed .. The court based its conclusion on the fact that the expulsion decision 
mandated by Education Code 48915, which triggers the district's costs incurred to 
comply with due process hearing procedures, did not implement a federal law. Thus, the 
court concluded that all costs incurred that are triggered by the state-mandated expulsion, 
including those that satisfy the due process clause, are fully reimbursable. The court's 
holding is as follows: 

[W]e cannot characterize any of the hearing costs incurred by the District, 
triggered by the mandatory provision of Education Code section 48915, as 
constituting a federal mandate (and hence being nonreimbursable). We 
conclude that under the statutes existing at the time of the test claim in this 
case (state legislation in effect through mid-1994), all such hearing costs -
those designed to satisfy the minimum requirements of federal due 
process, and those that may exceed those requirements - are, with respect 

82 San Diego Unified School Dist., supra, 33 Cal.4th at page 880. 
83 Ibid. 

31 175 



to the mandatory expulsion provision of section 48915, state mandated 
costs, fully reimbursable by the state. 84 

The POBOR legislation is different. The costs incurred to comply with the 
administrative appeal are not triggered by a state-mandated event, but are triggered by 
discretionary decisions made by local officials to take punitive action, or deny a 
promotion on grounds other than merit against a peace officer employee. Therefore, the 
Commission finds that the court's holding, authorizing reimbursement for all due process 
hearing costs triggered by a state-mandated event, does not apply to this case. 

Rather, what applies from the San Diego Unified School Dist. decision to the 
administrative appeal activity mandated by Government Code section 3304 is the court's 
holding regarding discretionary expulsions. In the San Diego case, the court analyzed the 
portion of Education Code section 48915 that provided the school principal with the 
discretion to recommend that a student be expelled for specified conduct. If the 
recommendation was made and the district accepted the recommendation, then the 
district was required to comply with the mandatory due process hearing procedures of 
Education Code section 48918. 85 In this situation, the court held that reimbursement for 
the procedural hearing costs triggered by a local discretionary decision to seek an 
expulsion was not reimbursable because the hearing procedures were adopted to 
implement a federal due process mandate. 86 The court found that the analysis by the 
Second District Court of Appeal in County of Los Angeles v. Commission on State 
Mandates (County of Los Angeles II) was instructive. 87 In the County of Los Angeles II 
case, the court determined that even in the absence of the test claim statute, counties 
would be still be res~onsible for providing services under the constitutional guarantees of 
federal du~ process. 8 

This analysis applies here. As indicated above, permanent employees were already 
entitled to an administrative hearing pursuant to the due process clause of the United 
States and California Constitutions if they were subject to the following punitive actions: 
dismissal, demotion, suspension, reduction in salary, or a written reprimand. In addition, 
an at-will employee, such as the chief of police, was entitled to a due process hearing 
under prior state and federal law if the charges supporting the dismissal constitute moral 
turpitude that harms the employee's reputation and ability to find future employment. 

84 Id. at pages 881-882. 
85 San Diego Unified School Dist., supra, 33 Cal.4th at pages 884-890. 
86 Id. at page 888. 
87 Id. at page 888-889; County of Los Angeles v. Commission on State Mandates (1995) 
32 Cal.App.4th 805. The test claim statute in County of Los Angeles required counties to 
provide indigent criminal defendants with defense funds for ancillary investigation 
services for capital murder cases. The court determined that even in the absence of the 
test claim statute, indigent defendants in capital cases were entitled to such funds under 
the Sixth Amendment of the federal Constitution. (Id. at p. 815.) 
88 San Diego Unified School Dist., supra, 33 Cal.4th at page 888-889; County of Los 
Angeles, supra, 32 Cal.App.4th at page 815. 
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Thus, even in the absence of Government Code section 3304, local government would 
still be required to provide a due process hearing under these situations. 

The City of Sacramento, however, contends in comments to the draft staff analysis that 
prior law does not require due process protections outlined by the Supreme Court in 
Skelly v. State Personnel Board (1975) 15 Cal.3d 194, for employees receiving short­
term suspensions, reclassifications, or reprimands. The City states that five-day 
suspensions, written reprimands and other lesser forms of punishment are covered by 
POBOR, but not Skelly and, thus, the administrative appeal required by POBOR is 
reimbursable for the lesser forms of punishment. 

The City raised the same argument when the Commission originally considered the test 
claim, and the Commission disagreed with the arguments. 89 The Commission finds that 
the Commission's original conclusion on this issue is correct. 

As discussed below, the City is correct that the pre-disciplinary protections outlined in 
Skelly do not apply to a short-term suspension or written reprimand. But prior law still 
requires due process protection, including an administrative hearing, when a permanent 
employee receives a short-term suspension, reprimand, or other lesser form of 
punishment. Thus, the administrative hearing required by the test claim legislation under 
these circumstances does not constitute a new program or higher level of service or 
impose costs mandated by the state. 

Skelly involved the discharge of a permanent civil service employee. The court held that 
such employees have a property interest in the permanent position and the employee may 
not be dismissed or subjected to other forms of punitive action without due process of 
law. Based on the facts of the case (that a discharged employee faced the bleak prospect 
of being without a job and the need to seek other employment hindered by the charges 
against him), the court held that the employee was entitled to receive notice of the 
discharge, the reasons for the action, a copy of the charges and materials upon which the 
action is based, and the right to a hearing to respond to the authority imposing the 
discipline before the discharge became effective.90 The Supreme Court in Skelly 
recognized, however, that due process requirements are not so inflexible as to require an 
evidentiary trial at the preliminary stage in every situation involving the taking or 
property. Although some form of notice and hearing must preclude a final deprivation of 
property, the timing and content of the notice, as well as the nature of the hearing will 
depend on the competing interests involved.91 

Three years after Skelly, the Supreme Court decided Civil Service Association v. the City 
and County of San Francisco, a case involving the short-term suspensions of eight civil 
service employees.92 The court held that the punitive action involved with a short-term 
suspension is minor and does not require pre-disciplinary action procedures of the kind 

89 See original Statement of Decision (AR, pp. 865-866). 
90 Skelly, supra, 15 Cal.3d 194, 213-215. 
91 Id. at page 209. 
92 Civil Service Association v. City and County of San Francisco (1978) 22 Cal.3d 552. 
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required by Skelly. 93 But the employees were still entitled to due process protection, 
including the right to a hearing, since the temporary right of enjoyment to the position 
amounted to a taking for due process purposes.94 The court held as follows: 

However, while the principles underlying Skelly do not here compel the 
granting of predisciplinary procedures there mentioned, it does not follow 
that the employees are totally without right to hearing. While due process 
does not guarantee to these appellants any Skelly-type pre disciplinary 
hearing procedure, minimal concepts of fair play and justice embodied in 
the concept of due process require that there be a 'hearing, 'of the type 
hereinafter explained. The interest to be protected, i.e., the right to 
continuous employment, is accorded due process protection. While 
appellants may not in fact have been deprived of a salary earned but only 
of the opportunity to earn it, they had the expectancy of earning it free 
from arbitrary administrative action. [Citation omitted.] This expectancy 
is entitled to some modicum of due process protection. [Citation and 
footnote omitted.] 

For the reasons state above, however, we believe that such protection will 
be adequately provided in circumstances such as these by procedures of 
the character outlined in Skelly, (i.e., one that will apprise the employee of 
the proposed action, the reasons therefore, provide for a copy of the 
charges including materials upon which the action is based, and the right 
to respond either orally or in writing, to the authority imposing the 
discipline) if provided either during the suspension or within reasonable 
time thereafter. 95 (Emphasis added.) 

Thus, the court held that the employees that did not receive a hearing at all were entitled 
to one under principles of due process.96 As indicated in the Commission's original 
Statement of Decision, the Third District Court of Appeal in the Stanton case also found 
that due process principles af?ly when an employee receives a written reprimand without 
a corresponding loss of pay. 

Therefore, in the following situations, the Commission finds that the Commission's 
original decision in this case was correct in that Goverrunent Code section 3304 does not 
constitute a new program or higher level of service, or impose costs mandated by the 
state pursuant to Government Code section 17556, subdivision ( c ), since the 
administrative appeal merely implements the due process requirements of the state and 
federal Constitutions: 

93 Id. at page 560. 
94 Ibid. 
95 Id. at page 564. 
96 Id at page 565. 
97 Stanton, supra, 226 Cal.App.3d 1438, 1442. 
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• When a permanent employee is subject to a dismissal, demotion, suspension, 
reduction in salary, or a written reprimand. 

• When the charges supporting the dismissal of a chief of police constitute moral 
turpitude, which harms the employee's reputation and ability to find future 
employment, thus imposing the requirement for a liberty interest hearing. 

The due process clause, however, does not apply when a permanent employee is 
transferred for purposes of punishment, denied a promotion on grounds other than merit, 
or suffers other actions that result in disadvantage, harm, loss or hardship that impacts the 
career opportunities of the permanent employee. In addition, the due process clause does 
not apply when local officials want to remove the chief of police under circumstances 
that do not create a liberty interest since the chief of police is an at-will employee and 
does not have a property interest in the position. Providing the opportunity for an 
administrative appeal under these circumstances is new and not required under prior law. 
In addition, none of the exceptions in Government Code section 17556 to the finding of 
costs mandated by the state apply to these situations. 

Accordingly, the Commission finds that Government Code section 3304 constitutes a 
new program or higher level of service and imposes costs mandated by the state within 
the meaning of article XIII B, section 6 of the California Constitution and Government 
Code section 17514 for providing the opportunity for an administrative appeal in the 
following circumstances only: 

• When a permanent employee is transferred for purposes of punishment, denied a 
promotion on grounds other than merit, or suffers other actions that result in 
disadvantage, harm, loss or hardship that impacts the career opportunities of the 
permanent employee. 

• When local officials want to remove the chief of police under circumstances that 
do not create a liberty interest (i.e., the charges do not constitute moral turpitude, 
which harms the employee's reputation and ability to find future employment). 

Interrogations 

Government Code section 3303 prescribes protections that apply when "any" peace 
officer is interrogated in the course of an administrative investigation that might subject 
the officer to the punitive actions listed in the section (dismissal, demotion, suspension, 
reduction in salary, written reprimand, or transfer for purposes of punishment). The 
procedures and rights given to peace officers under section 3303 do not apply to any 
interrogation in the normal course of duty, counseling, instruction, or informal verbal 
admonition by, or other routine or unplanned contact with, a supervisor. In addition, the 
requirements do not apply to an investigation concerned solely and directly with alleged 
criminal activities. 98 

The Commission found that the following activities constitute a new program or higher 
level of service and impose costs mandated by the state: 

98 Government Code section 3303, subdivision (i). 
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• When required by the seriousness of the investigation, compensating the peace 
officer for interrogations occurring during off-duty time in accordance with 
regular department procedures. (Gov. Code,§ 3303, subd. (a).) 

• Providing prior notice to the peace officer regarding the nature of the 
interrogation and identification of the investigating officers. (Gov. Code, § 3303, 
subds. (b) and (c).) 

• Tape recording the interrogation when the peace officer employee records the 
interrogation. (Gov. Code, § 3303, subd. (g).) 

Government Code section 3313 directs the Commission to review these findings in order 
"to clarify whether the subject legislation imposed a mandate consistent with California 
Supreme Court Decision in San Diego Untfied School Dist. v. Commission on State 
Mandates (2004) 33 Cal.4th 859 and other applicable court decisions." The Commission 
finds that neither the San Diego Unified School Dist. case, nor any other court decision 
published since 1999, changes the Commission's conclusion that these activities 
constitute a new program or higher level of service and impose costs mandated by the 
state. Thus, these activities remain eligible for reimbursement when interrogating "any" 
peace officer, including probationary, at-will, and permanent officers that might subject 
the officer to punitive action. 

The Commission also found that Government Code section 3303, subdivision (g), 
requires that: 

• The peace officer employee shall have access to the tape recording of the 
interrogation if (1) any further proceedings are contemplated or, (2) prior to any 
further interrogation at a subsequent time. 

• The peace officer shall be entitled to a transcribed copy of any interrogation notes 
made by a stenographer or any reports or complaints made by investigators or 
other persons, except those that are deemed confidential. 

The Commission found that providing the employee with access to the tape prior to a 
further interrogation at a subsequent time constitutes a new program or higher level of 
service and imposes costs mandated by the state. However, the due process clause of the 
United States and California Constitutions already requires the employer to provide an 
employee who holds either a property or liberty interest in the job with the materials upon 
which the punitive, disciplinary action is based. Thus, the Commission found that even 
in the absence of the test claim legislation, the due process clause requires employers to 
provide the tape recording of the interrogation, and produce the transcribed copy of any 
interrogation notes made by a stenographer or any reports or complaints made by 
investigators or other persons, except those that are deemed confidential, to the peace 
officer employee when: 

• a permanent employee is dismissed, demoted, suspended, receives a reduction in 
pay, or written reprimand; or 

• a probationary or at-will employee is dismissed and the employee's reputation 
and ability to obtain future employment is harmed by charges of moral turpitude, 
which support the dismissal. 
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Under these circumstances, the Commission concluded that the requirement to provide 
these materials under the test.claim legislation does not impose a new program or higher 
level of service because this activity was required under prior law through the due 
process clause. Moreover, pursuant to Government Code section 17556, subdivision (c), 
the costs incurred in providing these materials merely implements the requirements of the 
United States Constitution. 

The Commission finds that the conclusion denying reimbursement to provide these 
materials following the interrogation when the activity is already required by the due 
process clause of the United States and California Constitutions is consistent with the 
Supreme Court's ruling in San Diego Un~fied School Dist. The costs incurred to comply 
with these interrogation activities are not triggered by a state-mandated event, but are 
triggered by discretionary decisions made by local officials to interrogate an officer. 
Under these circumstances, the court determined that even in the absence of the test claim 
statute, counties would still be responsible for providing services under the constitutional 
guarantees of due process under the federal Constitution.99 

Thus, the Commission finds that the Commission's decision, that Government Code 
section 3303, subdivision (g), constitutes a new program or higher level of service and 
imposes costs mandated by the state for the following activities, is legally correct: 

• Provide the employee with access to the tape prior to any further interrogation at a 
subsequent time, or if any further proceedings are contemplated and the further 
proceedings fall within the following categories: 

(a) the further proceeding is not a disciplinary punitive action; 

(b) the further proceeding is a dismissal, demotion, suspension, salary reduction 
or written reprimand received by a probationary or at-will employee whose 
liberty interest is not affected (i.e., the charges supporting the dismissal do not 
harm the employee's reputation or ability to find future employment); 

(c) the further proceeding is a transfer of a permanent, probationary or at-will 
employee for purposes of punishment; 

( d) the further proceeding _is a denial of promotion for a permanent, probationary 
or at-will employee for reasons other than merit; 

(e) the further proceeding is an action against a permanent, probationary or at-will 
employee that results in disadvantage, harm, loss or hardship and impacts the 
career of the employee. 

• Produce transcribed copies of any notes made by a stenographer at an 
interrogation, and copies of reports or complaints made by investigators or other 
persons, except those that are deemed confidential, when requested by the officer 
following the interrogation, in the following circumstances: 

(a) when the investigation does not result in disciplinary punitive action; and 

99 San Diego Un~fied School Dist., supra, 33 Cal.4th at page 888-889; County of Los 
Angeles, supra, 32 Cal.App.4th at page 815. 
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(b) when the investigation results in: 

• a dismissal, demotion, suspension, salary reduction or written reprimand 
received by a probationary or at-will employe~ whose liberty interest is 
not affected (i.e.; the charges supporting the dismissal do not harm the 
employee's reputation or ability to find future employment); 

• a transfer of a permanent, probationary or at-will employee for purposes of 
punishment; 

• a denial of promotion for a pennanent, probationary or at-will employees 
for reasons other than merit; or 

• other actions against a permanent, probationary or at-will employee that 
result in disadvantage, harm, loss or hardship and impact the career 
opportunities of the employee. 

In comments to the draft staff analysis, the Counties of Orange, Los Angeles, and 
Alameda, and the City of Sacramento contend that the interrogation of an officer pursuant 
to the test claim legislation is complicated and requires the employer to fully investigate 
in order to prepare for the interrogation. The County of Orange further states that 
"[t]hese investigations can vary in scope and depth from abuses of authority, the use of 
deadly force, excessive force when injuries may be significant, serious property damage, 
and criminal behavior." These local agencies are requesting reimbursement for the time 
to investigate. 

The Commission disagrees and finds that investigation services are not reimbursable. 
First, investigation of criminal behavior is specifically excluded from the requirements of 
Government Code section 3303. Government Code section 3303, subdivision (i), states 
that the interrogation requirements do not apply to an investigation concerned solely and 
directly with alleged criminal activities. Moreover, article XIII B, section 6, 
subdivision (a)(2), and Government Code section 17556, subdivision (g), state that no 
reimbursement is required for the enforcement of a crime. 

The County of Los Angeles supports the argument that reimbursement for investigative 
services is required by citing Penal Code section 832.5, which states that each department 
that employs peace officers shall establish a procedure to investigate complaints. Penal 
Code section 832.5, however, was not included in this test claim, and the Commission 
makes no findings on that statute. The County of Los Angeles also cites to the phrase in 
Government Code section 3303, subdivision (a), which states that "[t]he interrogation 
shall be conducted ... " to argue that investigation is required. The County takes the 
phrase out of context. Government Code section 3303, subdivision (a), states the 
following: 

The interrogation shall be conducted at a reasonable hour, preferably at a 
time when the public safety officer is on duty, or during the normal 
waking hours for the public safety officer, unless the seriousness of the 
investigation requires otherwise. If the interrogation does occur during 
off-duty time of the public safety officer being interrogated, the public 
safety officer shall be compensated for any off-duty time in accordance 
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with regular department procedures, and the public safety officer shall not 
be released from employment for any work missed. 

Government Code section 3303, subdivision (a), establishes the timing of the 
interrogation, and requires the employer to compensate the interrogated officer if the 
interrogation takes place during off-duty time. In other words, the statute defines the 
process that is due the peace officer who is subject to an interrogation. This statute does 
not require the employer to investigate complaints. When adopting parameters and 
guidelines for this program, the Commission recognized that Government Code 
section 3303 does not impose new mandated requiiements to investigate an allegation, 
prepare for the interrogation, conduct the interrogation, and review responses given by 
officers and/or witnesses to an investigation. 100 

Thus, investigation services go beyond the scope of the test claim legislation and are not 
reimbursable. As explained by the courts, POBOR deals with labor relations. 101 It does 
not interfere with the employer's right to manage and control its own police 
department. 102 

Finally, the County of Orange contends that "[s]erious cases also tend to involve lengthy 
appeals processes that require delicate handling due to the increased rights under 
POBOR." For purposes of clarification, at the parameters and guidelines phase of this 
claim, the Commission denied reimbursement for the cost of defending lawsuits 
appealing the employer action under POBOR, determining that the test claim did not 
allege that the defense of lawsuits constitutes a reimbursable state-mandated program. 103 

Government Code section 3313 does not give the Commission jurisdiction to change this 
finding. 

Nevertheless, when adopting parameters and guidelines for this program, the 
Commission recognized the complexity of the procedures required to interrogate an 
officer, and approved several activities that the Commission found to be reasonable 
methods to comply with the mandated activities pursuant to the authority in section 
1183.1, subdivision (a)(4), of the CommissioIJ.'s regulations. For example, the 
Commission authorized reimbursement, when preparing the notice regarding the nature 
of the interrogation, for reviewing the complaints and other documents in order to 
properly prepare the notice. The Commission also approved reimbursement for the 
mandated interrogation procedures when a peace officer witness was interrogated since 
the interrogation could lead to punitive action for that officer. Unlike other 
reconsideration statutes that directed the Commission to revise the parameters and 
guidelines, the Commission does not have jurisdiction here to change any discretionary 
findings or add any new activities to the parameters and guidelines that may be 

100 Analysis adopted by the Commission on the Parameters and Guidelines, July 22, 2000 
(AR, p. 912). 
101 Sulier v. State Personnel Bd. (2004) 125 Cal.App.4th 21, 26. 
102 Baggett, supra, 32 Cal.3d 128, 135. 
103 Analysis adopted by the Commission on the Parameters and Guidelines, July 22, 2000 
Commission hearing (AR, pp. 904-906). 
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considered reasonable methods to comply with the program. The jurisdiction in this case 
is very narrow and limited to reviewing the Statement of Decision to clarify, as a matter 
of law, whether the test claim legislation constitutes a new program or higher level of 
service and imposes costs mandated by the state consistent with the California Supreme 
Court Decision in San Diego Unified School Dist. and other applicable court decisions. 104 

Adverse Comments 

Government Code sections 3305 and 3306 provide that no peace officer "shall" have any 
adverse comment entered in the officer's personnel file without the peace officer having 
first read and signed the adverse comment. If the peace officer refuses to sign the 
adverse comment, that fact "shall" be noted on the document and signed or initialed by 
the peace officer. In addition, the peace officer "shall" have 30 days to file a written 
response to any adverse comment entered in the personnel file. The response "shall" be 
attached to the adverse comment. 

Thus, Government Code sections 3305 and 3306 impose the following requirements on 
employers: 

• to provide notice of the adverse comment; 105 

• to provide an opportunity to review and sign the adverse comment; 

• to provide an opportunity to respond to the adverse comment within 30 days; and 

• to note on the document that the peace officer refused to sign the adverse 
comment and to obtain the peace officer's signature or initials under such 
circumstances. 

As noted in the 1999 Statement of Decision, the Commission recognized that the adverse 
comment could be considered a written reprimand or could lead to other punitive actions 
taken by the employer. If the adverse comment results in a dismissal, suspension, 
demotion, reduction in pay or written reprimand for a permanent peace officer or the 
comment harms an officer's reputation and opportunity to find future employment, then 
the provisions of the test claim legislation which require notice and an opportunity to 
review and file a written response are already guaranteed under the due process clause of 
the state and federal constitutions. 106 Under such circumstances, the Commission found 
that the notice, review and response requirements of Government Code sections 3305 and 
3306 do not constitute a new program or higher level of service pursuant to article 
XIII B, section 6 of the California Constitution. Moreover, the Commission recognized 
that pursuant to Government Code section 17556, subdivision (c), the costs incurred in 

104 However, any party may file a request to amend the parameters and guidelines 
pursuant to the authority in Government Code section 17557. 
105 The Commission found that notice is required since the test claim legislation states 
that "no peace officer shall have any adverse comment entered in the officer's personnel 
file without the peace officer having first read and signed the adverse comment." Thus, 
the Commission found that the officer must receive notice of the comment before he or 
she can read or sign the document. 
106 Hopson, supra, 139 Cal.App.3d 347. 
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providing notice and an opportunity to respond do not impose "costs mandated by the 
state". The Commission finds that this finding is consistent with San Diego Unified 
School Dist. since the local entity would be required, in the absence of the test claim 
legislation, to perform these activities to comply with federal due process procedures. 107 

However, the Commission found that under circumstances where the adverse comment 
affects the officer's property or liberty interest as described above, the following 
requirements imposed by the test claim legislation are not specifically required by the 
case law interpreting the due process clause: 

• obtaining the signature of the peace officer on the adverse comment, or 

• noting the peace officer's refusal to sign the adverse comment and obtain the 
peace officer's signature or initials under such circumstances. 

The Commission approved these two procedural activities since they were not expressly 
articulated in case law interpreting the due process clause and, thus, exceed federal law. 
The City of Sacramento contends that these activities remain reimbursable. 

The Commission finds, however, that the decision in San Diego Unified School Dist. 
requires that these notice activities be denied pursuant to Government Code section 
17556, subdivision (c), since they are "part and parcel" to the federal due process 
mandate, and result in "de minimis" costs to local government. 

In San Diego Unified School Dist., the Supreme Court held that in situations when a local 
discretionary decision triggers a federal constitutional mandate such as the procedural 
due process clause, "the challenged state rules or procedures that are intended to 
implement an applicable federal law -- and whose costs are, in context, de minimis -­
should be treated as part and parcel of the underlying federal mandate." 108 Adopting the 
reasoning of County of Los Angeles II, the court reasoned as follows: 

In County of Los Angeles II, supra 32 Cal.App.4th 805 [unofficial cite 
omitted], the initial discretionary decision (in the former case, to file 
charges and prosecute a crime; in the present case, to seek expulsion) in 
turn triggers a federal constitutional mandate (in the former case, to 
provide ancillary defense services; in the present case, to provide an 
expulsion hearing). In both circumstances, the Legislature, in adopting 
specific statutory procedures to comply with the general federal mandate, 
reasonably articulated various incidental procedural protections. These 
protections are designed to make the underlying federal right enforceable 
and to set forth procedural details that were not expressly articulated in the 
case law establishing the respective rights; viewed singly or cumulatively, 
they do not significantly increase the cost of compliance with the federal 
mandate. The Court of Appeal in County of Los Angeles II concluded 
that, for purposes of ruling upon a claim for reimbursement, such 
incidental procedural requirements, producing at most de minimis added 
cost, s_hould be viewed as part and parcel of the underlying federal 

107 San Diego Unified School Dist., supra, 33 Cal.4th 859, 888-889. 
108 Id. at page 890. 
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mandate, and hence nonreimbursable under Government Code 
section 17556, subdivision (c). We reach the same conclusion here. 109 

The Commission finds that obtaining the officer's signature on the adverse comment or 
indicating the officer's refusal to sign the adverse comment, when the adverse comment 
results in a punitive action protected by the due process clause, are designed to prove that 
the officer was on notice about the adverse comment. Since providing notice is already 
guaranteed by the due process clause of the state and federal constitutions under these 
circumstances, the Commission finds that the obtaining the signature of the officer or 
noting the officer's refusal to sign the adverse comment is part and parcel of the federal 
notice mandate and results in "de minimis" costs to local government. 

Therefore, the Commission finds that, under current law, the Commission's conclusion 
that obtaining the signature of the peace officer on the adverse comment or noting the 
officer's refusal to sign the adverse comment, when the adverse comment results in a 
punitive action protected by the due process clause is not a new program or higher level 
of service and does not impose costs mandated by the state. Thus, the Commission 
denies reimbursement for these activities. 

Finally, the courts have been clear that an officer's rights under Government Code . 
sections 3305 and 3306 are not limited to situations where the adverse comment results in 
a punitive action where the due process clause may apply. Rather, an officer's rights are 
triggered by the entry of "any" adverse comment in a personnel file, "or any other file 
used for personnel purposes," that may serve as a basis for affecting the status of the 
employee's employment. 110 In explaining the point, the Third District Court of Appeal 
stated: "[E]ven though an adverse comment does not directly result in punitive action, it 
has the potential for creating an adverse impression that could influence future personnel 
decisions concerning an officer, including decisions that do not constitute discipline or 
punitive action." 111 Thus, the rights under sections 3305 and 3306 also apply to 
uninvestigated complaints. Under these circumstances (where the due process clause 
does not apply), the Commission determined that the Legislature, in statutes enacted 
before the test claim legislation, established procedures for different local public 
employees similar to the protections required by Government Code sections 3305 and 
3306. Thus, the Commission found no new program or higher level of service to the 
extent the requirements existed in prior statutory law. The Commission approved the test 
claim for the activities required by the test claim legislation that were not previously 
required under statutory law. 112 Neither San Diego Unified School Dist., nor any other 

109 Id. at page 889. 
110 Sacramento Police Officers Assn. v. Venegas (2002) 101 Cal.App.4th 916, 925. 
111 Id. at page 926. 
112 For example, for counties, the Commission approved the following activities that were 
not required under prior statutory law: 

If an adverse comment is related to the investigation of a possible criminal 
offense, then counties are entitled to reimbursement for the following 
activities: 
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case, conflicts with the Commission's findings in this regard. Therefore, the Commission 
finds that the denial of activities following the receipt of an adverse comment that were 
required under prior statutory law, and the approval of activities following the receipt of 
an adverse comment that were not required under prior statutory law, was legally correct. 

CONCLUSION 

The Commission finds that the San Diego Unified School Dist. case supports the 
Commission's 1999 Statement of Decision, which found that the POBOR legislation 
constitutes a state-mandated program within the meaning of article XIII B, section 6 of 
the California Constitution for counties, cities, school districts, and special districts 
identified in Govenunent Code section 3301 that employ peace officers. 

The Commission further finds that the San Diego Un(fied School D;st. case supports the 
Commission's 1999 Statement of Decision that the test claim legislation constitutes a 
patiial reimbursable state-mandated program within the meaning of aiiicle XIII B, 
section 6 of the California Constitution and Government Code section 17514 for all 
activities previously approved by the Commission except the following: 

• The activity of providing the opportunity for an administrative appeal to 
probationary and at-will peace officers (except when the chief of police is 
removed) pursuant to Government Code section 3304 is no longer a reimbursable 
state-mandated activity because the Legislature amended Government Code 
section 3304 in 1998. The amendment limited the right to an administrative 
appeal to only those peace officers "who successfully completed the probationary 
period that may be required" by the employing agency and to situations where the 
chief of police is removed. (Stats. 1998, ch. 786, § 1.) 

• Providing notice of the adverse comment; 

• Providing an opp01iunity to review and sign the adverse comment; 

• Providing an opportunity to respond to the adverse comment 
within 30 days; and 

• Noting the peace officer's refusal to sign the adverse comment on 
the document and obtaining the signature or initials of the peace 
officer under such circumstances. 

If an adverse comment is not related to the investigation of a possible 
criminal offense, then counties are entitled to reimbursement for: 

• Providing notice of the adverse comment; and 

• Obtaining the signature of the peace officer on the adverse 
comment; or 

• Noting the peace officer's refusal to sign the adverse comment on 
the document and obtaining the signature or initials of the peace 
officer under such circumstances. 
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• The activities of obtaining the signature of the peace officer on the adverse 
comment or noting the officer's refusal to sign the adverse comment, pursuant to 
Government Code sections 3305 and 3306, when the adverse comment results in 
a punitive action protected by the due process clause 113 does not constitute a new 
program or higher level of service and does not impose costs mandated by the 
state pursuant to Government Code section 17556, subdivision (c). 

113 Due process attaches when a pennanent employee is dismissed, demoted, suspended, 
receives a reduction in salary, or receives a written reprimand. Due process also attaches 
when the charges supporting a dismissal of a probationary or at-will employee constitute 
moral turpitude that harms the employee's reputation and ability to find future 
employment and, thus, a name-clearing hearing is required. 
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3304,3305,3306 
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PARAMETERS AND GUIDELINES 
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·Adopted: July 27, 2000 
Corrected: August 17, 2000 
Amended: December 4, 2006 
Amended: March 28, 2008 

AMENDED PARAMETERS AND GUIDELINES 

Government Code Sections 3301, 3303, 3304, 3305, 3306 

As Added and Amended by Statutes of 1976, Chapter 465; 
Statutes of 1978, Chapters 775, 1173, 1174, and 1178; 

Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes of 1982, 
Chapter 994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and 

Statutes of 1990, Chapter 675 

Peace Officers Procedural Bill of Rights 
05-RL-4499-01(4499) 

06-PGA-06 

BEGINNING IN FISCAL YEAR 2006-2007 

I. SUMMARY AND SOURCE OF THE MANDATE 

In order to ensure stable employer-employee relations and effective law enforcement 
services, the Legislature enacted Government Code sections 3300 through 3310, known as 
the Peace Officers Procedural Bill of Rights (POBOR). 

The test claim legislation provides procedural protections to peace officers employed by 
local agencies and school districts1 when a peace officer is subject to an interrogation by 
the employer, is facing punitive action or receives an adverse comment in his or her 
personnel file. 

In 1999, the Commission approved the test claim and adopted the original Statement of 
Decision. The Commission found that certain procedural requirements under POBOR 
were rights already provided to public employees under the due process clause of the 
United States and California Constitutions. Thus, the Commission denied the procedural 
requirements of POBOR that were already required by law on the ground that they did not 
impose a new program or higher level of service, or impose costs mandated by the state 
pursuant to Government Code section 17556, subdivision (c). Government Code 
section 17556, subdivision (c), generally provides that the Commission shall not find costs 
mandated by the state for test claim statutes that implement a federal law, unless the test 
claim statute mandates costs that exceed the federal mandate. The Commission approved 
the activities required by POBOR that exceeded the requirements of existing state and 
federal law. 

1 Government Code section 3301 states: "For purposes of this chapter, the term public 
safety officer means all peace officers specified in Sections 830.1, 830.2, 830.3, 830.31, 
830.32, 830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 830.36, 
830.37, 830.38, 830.4, and 830.5 of the Penal Code." 
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On July 27, 2000, the Commission adopted parameters and guidelines that authorized 
reimbursement, beginning July 1, 1994, to counties, cities, a city and county, school 
districts, and special districts that employ peace officers for the ongoing activities 
summarized below: 

• Developing or updating policies and procedures. 

• Training for human resources, law enforcement, and legal counsel. 

• Updating the status of cases. 

• Providing the opportunity for an administrative appeal for permanent, at-will, and 
probationary employees that were subject to certain disciplinary actions that were 
not covered by the due process clause of state and federal law. 

• When a peace officer is under investigation, or becomes a witness to an incident 
under investigation, and is subjected to an interrogation by the employer that could 
lead to certain disciplinary actions, the following costs and activities are eligible for 
reimbursement: compensation to the peace officer for interrogations occurring 
during off-duty time; providing prior notice to the peace officer regarding the 
nature of the interrogation and identification of investigating officers; tape 
recording the interrogation; providing the peace officer employee with access to the 
tape prior to any further interrogation at a subsequent time or if any further 
specified proceedings are contemplated; and producing transcribed copies of any 
notes made by a stenographer at an interrogation, and copies of complaints of 
reports or complaints made by investigators. 

• Performing certain activities, specified by the type of local agency or school 
district, upon the receipt of an adverse comment against a peace officer employee. 

A technical correction was made to the parameters and guidelines on August 17, 2000. 

In 2005, Statutes 2005, chapter 72, section 6 (AB 13 8) added section 3313 to the 
Government Code to direct the Commission to "review" the Statement of Decision, 
adopted in 1999, on the Peace Officer Procedural Bill of Rights test claim (commonly 
abbreviated as "POBOR") to clarify whether the subject legislation imposed a mandate 
consistent with California Supreme Court Decision in San Diego Unified School Dist. v. 
Commission on State Mandates (2004) 33 Cal.4th 859 and other applicable court 
decisions. 

On April 26, 2006, the Commission reviewed its original findings and adopted a Statement 
of Decision on reconsideration (05-RL-4499-01). The Statement of Decision on 
reconsideration became final on May 1, 2006. On review of the claim, the Commission 
found that the San Diego Unified School Dist. case supports the Commission's 1999 
Statement of Decision, which found that the test claim legislation constitutes a state­
mandated program within the meaning of article XIII B, section 6 of the California 
Constitution for counties, cities, school districts, and special districts identified in 
Government Code section 3301 that employ peace officers. 

The Commission further found that the San Diego Unified School Dist. case supports the 
Commission's 1999 Statement of Decision that the test claim legislation constitutes a 
partial reimbursable state-mandated program within the meaning of article XIII B, 
section 6 of the California Constitution and Government Code section 17 514 for all 
activities previously approved by the Commission except the following: 
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• The activity of providing the opportunity for an administrative appeal to 
probationary and at-will peace officers (except when the chief of police is removed) 
pursuant to Government Code section 3304 is no longer a reimbursable state­
mandated activity because the Legislature amended Government Code section 3304 
in 1998. The amendment limited the right to an administrative appeal to only those 
peace officers "who successfully completed the probationary period that may be 
required" by the employing agency and to situations where the chief of police is 
removed. (Stats. 1998, ch. 786, § 1.) 

• The activities of obtaining the signature of the peace officer on the adverse 
comment or noting the officer's refusal to sign the adverse comment, pursuant to 
Government Code sections 3305 and 3306, when the adverse comment results in a 
punitive action protected by the due process clause2 does not constitute a new 
program or higher level of service and does not impose costs mandated by the state 
pursuant to Government Code section 17556, subdivision (c). 

The Statement of Decision adopted by the Commission on this reconsideration applies to 
costs incurred and claimed for the 2006-2007 fiscal year. 

II. ELIGIBLE CLAIMANTS 

Counties, cities, a city and county, school districts and special districts that employ peace 
officers are eligible claimants. 

III. PERIOD OF REIMBURSEMENT 

The period of reimbursement for the activities and reasonable reimbursement methodology 
in this parameters and guidelines amendment begin on July 1, 2006. 

Pursuant to Government Code section 17560, reimbursement for state-mandated costs may 
be claimed as follows: 

1. A local agency or school district may, by February 15 following the fiscal year in 
which costs are incurred, file an annual reimbursement claim for that fiscal year. 

2. In the event revised claiming instructions are issued by the Controller pursuant to 
subdivision (c) of section 17558 between November 15 and February 15, a local 
agency or school district filing an annual reimbursement claim shall have 120 days 
following the issuance date of the revised claiming instructions to file a claim. 

Reimbursable costs for one fiscal year shall be included in each claim. If total costs for a 
given year do not exceed $1,000, no reimbursement shall be allowed, except as otherwise 
allowed by Government Code section 17564. 

There shall be no reimbursement for any period in which the Legislature has suspended the 
operation of a mandate pursuant to state law. 

2 Due process attaches when a permanent employee is dismissed, demoted, suspended, 
receives a reduction in salary, or receives a written reprimand. Due process also attaches 
when the charges supporting a dismissal of a probationary or at-will employee constitute 
moral turpitude that harms the employee's reputation and ability to find future employment 
and, thus, a name-clearing hearing is required. 
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IV. REIMBURSABLE ACTIVITIES 

To be eligible for mandated cost reimbursement for any fiscal year, an eligible claimant 
may file a reimbursement claim based on the reasonable reimbursement methodology 
described in Section VA. or for actual costs, as described in Section V. B. 

For each eligible claimant, the following activities are reimbursable: 

A. Administrative Activities (On-going Activities) 

1. Developing or updating internal policies, procedures, manuals and other 
materials pertaining to the conduct of the mandated activities. 

2. Attendance at specific training for human resources, law enforcement and legal 
counsel regarding the requirements of the mandate. The training must relate to 
mandate-reimbursable activities. 

3. Updating the status report of mandate-reimbursable POBOR activities. 
"Updating the status report of mandate-reimbursable POBOR-activities" means 
tracking the procedural status of the mandate-reimbursable activities only. 
Reimbursement is not required to maintain or update the cases, set up the cases, 
review the cases, evaluate the cases, or close the cases. 

B. Administrative Appeal 

1. The administrative appeal activities listed below apply to permanent peace 
officer employees as defined in Penal Code sections 830.1, 830.2, 830.3, 830.31, 
830.32, 830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 
830.36, 830.37, 830.4, and 830.5. The administrative appeal activities do not apply 
to reserve or recruit officers; coroners; railroad police officers commissioned by the 
Governor; or non-sworn officers including custodial officers, sheriff security 
officers, police security officers, and school security officers.3 

The following activities and costs are reimbursable: 

a. Providing the opportunity for, and the conduct of an administrative appeal 
hearing for the following disciplinary actions (Gov. Code,§ 3304, subd. (b)): 

• Transfer of permanent-employees for purposes of punishment; 

• Denial of promotion for permanent-employees for reasons other than merit; 
and 

• Other actions against permanent employees that result in disadvantage, 
harm, loss or hardship and impact the career opportunities of the employee. 

b. Preparation and review of the various documents necessary to commence and 
proceed with the administrative appeal hearing. 

c. Legal review and assistance with the conduct of the administrative appeal 
hearing. 

d. Preparation and service of subpoenas. 

e. Preparation and service of any rulings or orders of the administrative body. 

3 Burden v. Snowden (1992) 2 Cal.4th 556, 569; Government Code section 3301; Penal 
Code sections 831, 831.4. 
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f. The cost of witness fees. 

g. The cost of salaries of employee witnesses, including overtime, the time and 
labor of the administrative appeal hearing body and its attendant clerical 
services. 

The following activities are not reimbursable: 

a. Investigating charges. 

b. Writing and reviewing charges. 

c. Imposing disciplinary or punitive action against the peace officer. 

d. Litigating the final administrative decision. 

2. Providing the opportunity for, and the conduct of an administrative appeal hearing 
for removal of the chief of police under circumstances that do not create a liberty 
interest (i.e., the charges do not constitute moral turpitude, which harms the 
employee's reputation and ability to find future employment). (Gov. Code, § 3304, 
subd. (b).) 

The following activities and costs are reimbursable: 

a. Preparation and review of the various documents necessary to commence and 
proceed with the administrative appeal hearing. 

b. Legal review and assistance with the conduct of the administrative appeal 
hearing. 

c. Preparation and service of subpoenas. 

d. Preparation and service of any rulings or orders of the administrative body. 

e. The cost of witness fees. 

f. The cost of salaries of employee witnesses, including overtime, the time and 
labor of the administrative appeal hearing body and its attendant clerical 
services. 

The following activities are not reimbursable: 

a. Investigating charges. 

b. Writing and reviewing charges. 

c. Imposing disciplinary or punitive action against the chief of police. 

d. Litigating the final administrative decision. 
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C. Interrogations 

The performance of the activities listed in this section are eligible for reimbursement 
only when a peace officer, as defined in Penal Code sections 830. l, 830.2, 830.3, 
830.31, 830.32, 830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 
830.36, 830.37, 830.4, and 830.5, is under investigation, or becomes a witness to an 
incident under investigation, and is subjected to an interrogation by the commanding 
officer, or any other member of the employing public safety department, that could 
lead to dismissal, demotion, suspension, reduction in salary, written reprimand, or 
transfer for purposes of punishment. (Gov. Code,§ 3303.)4 

Claimants are not eligible for reimbursement for the activities listed in this section 
when an interrogation of a peace officer is in the normal course of duty, counseling, 
instruction, or informal verbal admonishment by, or other routine or unplanned contact 
with, a supervisor or any other public safety officer. Claimants are also not eligible for 
reimbursement when the investigation is concerned solely and directly with alleged 
criminal activities. (Gov. Code, § 3303, subd. (i).) 

The following activities are reimbursable: 

1. When required by the seriousness of the investigation, compensating the peace 
officer for interrogations occurring during off-duty time in accordance with regular 
department procedures. (Gov. Code,§ 3303, subd. (a).) 

Preparation and review of overtime compensation requests are reimbursable. 

2. Providing notice to the peace officer before the interrogation. The notice shall 
inform the peace officer of the rank, name, and command of the officer in charge of 
the interrogation, the interrogating officers, and all other persons to be present 
during the interrogation. The notice shall inform the peace officer of the nature of 
the investigation. (Gov. Code,§ 3303, subds. (b) and (c).) 

The following activities relating to the notice of interrogation are reimbursable: 

a. Review of agency complaints or other documents to prepare the notice of 
interrogation. 

b. Identification of the interrogating officers to include in the notice of 
interrogation. 

c. Preparation of the notice. 

d. Review of notice by counsel. 

e. Providing notice to the peace officer prior to interrogation. 

3. Recording the interrogation when the peace officer employee records the 
interrogation. (Gov. Code, § 3303, subd. (g).) 

4 Interrogations of reserve or recruit officers; coroners; railroad police officers 
commissioned by the Governor; or non-sworn officers including custodial officers, sheriff 
security officers, police security officers, and school security officers are not reimbursable. 
(Burden v. Snowden (1992) 2 Cal.4th 556, 569; Government Code section 3301; Penal 
Code sections 831, 831.4.) 
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The cost of media and storage, and the cost of transcription are reimbursable. The 
investigator's time to record the session and transcription costs of non-sworn peace 
officers are not reimbursable. 

4. Providing the peace officer employee with access to the recording prior to any 
further interrogation at a subsequent time, or if any further proceedings are 
contemplated and the further proceedings fall within the following categories (Gov. 
Code, § 3303, subd. (g)): 

a. The further proceeding is not a disciplinary action; 

b. The further proceeding is a dismissal, demotion, suspension, salary reduction or 
written reprimand received by a probationary or at-will employee whose liberty 
interest is not affected (i.e., the charges supporting the dismissal does not harm the 
employee's reputation or ability to find future employment); 

c. The further proceeding is a transfer of a permanent, probationary or at-will 
employee for purposes of punishment; 

d. The further proceeding is a denial of promotion for a permanent, probationary or 
at-will employee for reasons other than merit; 

e. The further proceeding is an action against a permanent, probationary or at-will 
employee that results in disadvantage, harm, loss or hardship and impacts the career 
of the employee. 

The cost of media copying is reimbursable. 

5. Producing transcribed copies of any notes made by a stenographer at an 
interrogation, and copies of reports or complaints made by investigators or other 
persons, except those that are deemed confidential, when requested by the officer, 
in the following circumstances (Gov. Code,§ 3303, subd. (g)): 

a) When the investigation does not result in disciplinary action; and 

b) When the investigation results in: 

• A dismissal, demotion, suspension, salary reduction or written reprimand 
received by a probationary or at-will employee whose liberty interest is not 
affected (i.e.; the charges supporting the dismissal do not harm the 
employee's reputation or ability to find future employment); 

• A transfer of a permanent, probationary or at-will employee for purposes of 
punishment; 

• A denial of promotion for a permanent, probationary or at-will employee 
for reasons other than merit; or 

• Other actions against a permanent, probationary or at-will employee that 
result in disadvantage, harm, loss or hardship and impact the career of the 
employee. 

Review of the complaints, notes or recordings for issues of confidentiality by law 
enforcement, human relations or counsel; and the cost of processing, service and 
retention of copies are reimbursable. 
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The following activities are not reimbursable: 

1. Activities occurring before the assignment of the case to an administrative 
investigator. These activities include taking an initial complaint, setting up the 
complaint file, interviewing parties, reviewing the file, and determining whether the 
complaint warrants an administrative investigation. 

2. Investigation activities, including assigning an investigator to the case, reviewing 
the allegation, communicating with other departments, visiting the scene of the 
alleged incident, gathering evidence, identifying and contacting complainants and 
witnesses. 

3. Preparing for the interrogation, reviewing and preparing interrogation questions, 
conducting the interrogation, and reviewing the responses given by the officer 
and/or witness during the interrogation. 

4. Closing the file, including the preparation of a case summary disposition reports 
and attending executive review or committee hearings related to the investigation. 

D. Adverse Comment 

Performing the following activities upon receipt of an adverse comment concerning a 
peace officer, as defined in Penal Code sections 830.1, 830.2, 830.3, 830.31, 830.32, 
830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 830.36, 830.37, 
830.4, and 830.5. (Gov. Code, §§ 3305 and 3306.): 5 

School Districts 

(a) If an adverse comment is obtained in connection with a promotional examination, 
then school districts are entitled to reimbursement for the following activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to review and sign the adverse comment; 

3. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

4. Noting the peace officer's refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

(b) If an adverse comment is not obtained in connection with a promotional 
examination, then school districts are entitled to reimbursement for: 

1. Obtaining the signature of the peace officer on the adverse comment; or 

2. Noting the peace officer's refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

5 The adverse comment activities do not apply to reserve or recruit officers; coroners; 
railroad police officers commissioned by the Governor; or non-sworn officers including 
custodial officers, sheriff security officers, police security officers, or school security 
officers. (Burden v. Snowden (199212 Cal.4th 556, 569; Government Code section 3301; 
Penal Code sections 831, 831.4.) 
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Counties 

(a) If an adverse comment is related to the investigation of a possible criminal offense, 
then counties are entitled to reimbursement for the following activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to review and sign the adverse comment; 

3. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

4. Noting the peace officer's refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

(b) If an adverse comment is not related to the investigation of a possible criminal 
offense, then counties obtained are entitled to reimbursement for: 

1. Providing notice of the adverse comment: and 

2. Obtaining the signature of the peace officer on the adverse comment; or 

3. Noting the peace officer's refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

Cities and Special Districts 

(a) If an adverse comment is related to the investigation of a possible criminal offense, 
then cities and special districts are entitled to reimbursement for the following 
activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to review and sign the adverse comment; 

3. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

4. Noting the peace officer's refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

(b) If an adverse comment is not related to the investigation of a possible criminal 
offense, then cities and special districts are entitled to reimbursement for the 
following activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

3. Obtaining the signature of the peace officer on the adverse comment; or 

4. Noting the peace officer's refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 
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The following adverse comment activities are reimbursable: 

1. Review of the circumstances or documentation leading to the adverse comment 
by supervisor, command staff, human resources staff, or counsel to determine 
whether the comment constitutes a written reprimand or an adverse comment. 

2. Preparation of notice of adverse comment. 

3. Review of notice of adverse comment for accuracy. 

4. Informing the peace officer about the officer's rights regarding the notice of 
adverse comment. 

5. Review of peace officer's response to adverse comment. 

6. Attaching the peace officers' response to the adverse comment and filing the 
document in the appropriate file. 

The following activities are not reimbursable: 

1. Investigating a complaint. 

2. Interviewing a complainant. 

3. Preparing a complaint investigation report. 

V. CLAIM PREPARATION AND SUBMISSION 

Claimants may be reimbursed for the Reimbursable Activities described in Section IV 
above by claiming costs mandated by the state pursuant to the reasonable reimbursement 
methodology or by filing an actual cost claim, as described below: 

A. Reasonable Reimbursement Methodology 

The Commission is adopting a reasonable reimbursement methodology to reimburse local 
agencies and school districts for all direct and indirect costs, as authorized by Government 
Code section 17557, subdivision (b), in lieu of payment of total actual costs incurred for 
the reimbursable activities specified in Section IV above. 

1. Definition 
The definition of reasonable reimbursement methodology is in Government Code 
section 17518.5, as follows: 
(a) Reasonable reimbursement methodology means a formula for reimbursing 

local agency and school districts for costs mandated by the state, as defined in 
Section 17514. 

(b) A reasonable reimbursement methodology shall be based on cost information 
from a representative sample of eligible claimants, information provided by 
associations of local agencies and school districts, or other projections of local 
costs. 

(c) A reasonable reimbursement methodology shall consider the variation in costs 
among local agencies and school districts to implement the mandate in a cost­
efficient manner. 

(d) Whenever possible, a reasonable reimbursement methodology shall be based on 
general allocation formulas, uniform cost allowances, and other approximations 
of local costs mandated by the state rather than detailed documentation of actual 
local costs. In cases when local agencies and school districts are projected to 
incur costs to implement a mandate over a period of more than one fiscal year, 
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the determination of a reasonable reimbursement methodology may consider 
local costs and state reimbursements over a period of greater than one fiscal 
year, but not exceeding 10 years. 

(e) A reasonable reimbursement methodology may be developed by any of the 
following: 

2. Formula 

(1) The Department of Finance. 
(2) The Controller. 
(3) 
(4) 
(5) 

An affected state agency. 
A claimant. 
An interested party. 

The reasonable reimbursement methodology shall allow each eligible claimant to be 
reimbursed at the rate of$ 3 7 .25 per full-time sworn peace officer employed by the agency 
for all direct and indirect costs of performing the activities, as described in Section IV, 
Reimbursable Activities. 

The rate per full-time sworn peace officer shall be adjusted each year by the Implicit Price 
Deflator referenced in Government Code section 17523. 

Reimbursement is determined by multiplying the rate per full time sworn peace officer for 
the appropriate fiscal year by the number of full time sworn peace officers employed by 
the agency and reported to the Department of Justice. 

B. ACTUAL COST CLAIMS 

Although the Commission adopted a reasonable reimbursement methodology for this 
mandated program, any eligible claimant may instead choose to file a reimbursement claim 
based on actual costs. 

Actual costs are those costs actually incurred to implement the mandated activities. Actual 
costs must be traceable and supported by source documents that show the validity of such 
costs, when they were incurred, and their relationship to the reimbursable activities. A 
source document is a document created at or near the same time the actual cost was 
incurred for the event or activity in question. Source documents may include, but are not 
limited to, employee time records or time logs, sign-in sheets, invoices, and receipts. 

Evidence corroborating the source documents may include, but is not limited to, 
worksheets, cost allocation reports (system generated), purchase orders, contracts, agendas, 
training packets, and declarations. Declarations must include a certification or declaration 
stating, "I certify (or declare) under penalty of perjury under the laws of the State of 
California that the foregoing is true and correct," and must further comply with the 
requirements of Code of Civil Procedure section 2015.5. Evidence corroborating the 
source documents may include data relevant to the reimbursable activities otherwise in 
compliance with local, state, and federal government requirements. However, 
corroborating documents cannot be substituted for source documents. 

Claimants may use time studies to support salary and benefit costs when an activity is task­
repetitive. Time study usage is subject to the review and audit conducted by the State 
Controller's Office. 
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The claimant is only allowed to claim and be reimbursed for increased costs for 
reimbursable activities identified above. Increased cost is limited to the cost of an activity 
that the claimant is required to incur as a result of the mandate. 

Each of the following cost elements must be identified for each reimbursable activity 
identified in Section IV, Reimbursable Activities, of this document. Each claimed 
reimbursable cost must be supported by source documentation as described above. 
Additionally, each reimbursement claim must be filed in a timely manner. 

I. Direct Cost Reporting 

Direct costs are those costs incurred specifically for the reimbursable activities. The 
following direct costs are eligible for reimbursement. 

a. Salaries and Benefits 

Report each employee implementing the reimbursable activities by name, job 
classification, and productive hourly rate (total wages and related benefits divided 
by productive hours). Describe the specific reimbursable activities performed and 
the hours devoted to each reimbursable activity performed. 

b. Materials and Supplies 

Report the cost of materials and supplies that have been consumed or expended for 
the purpose of the reimbursable activities. Purchases shall be claimed at the actual 
price after deducting discounts, rebates, and allowances received by the claimant. 
Supplies that are withdrawn from inventory shall be charged on an appropriate and 
recognized method of costing, consistently applied. 

c. Contracted Services 

Report the name of the contractor and services performed to implement the 
reimbursable activities. If the contractor bills for time and materials, report the 
number of hours spent on the activities and all costs charged. If the contract is a 
fixed price, repo1t the services that were performed during the period covered by 
the reimbursement claim. If the contract services are also used for purposes other 
than the reimbursable activities, only the pro-rata portion of the services used to 
implement the reimbursable activities can be claimed. Submit contract consultant 
and attorney invoices with the claim and a description of the contract scope of 
services. 

d. Fixed Assets and Equipment 

Report the purchase price paid for fixed assets and equipment (including 
computers) necessary to implement the reimbursable activities. The purchase price 
includes taxes, delivery costs, and installation costs. If the fixed asset or equipment 
is also used for purposes other than the reimbursable activities, only the pro-rata 
portion of the purchase price used to implement the reimbursable activities can be 
claimed. 

e. Travel 

Report the name of the employee traveling for the purpose of the reimbursable 
activities. Include the date of travel, destination point, the specific reimbursable 
activity requiring travel, and related travel expenses reimbursed to the employee in 
compliance with the rules of the local jurisdiction. Report employee travel time 
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according to the rules of cost element B. 1. a. Salaries and Benefits, for each 
applicable reimbursable activity. 

f. Training 

Report the cost of training an employee to perform the reimbursable activities, as 
specified in Section IV of this document. Report the name and job classification of 
each employee preparing for, attending, and/or conducting training necessary to 
implement the reimbursable activities. Provide the title, subject, and purpose 
(related to the mandate of the training session), dates attended, and location. If the 
training encompasses subjects broader than the reimbursable activities, only the 
pro-rata portion can be claimed. Report employee training time for each applicable 
reimbursable activity according to the rules of cost element B. l .a, Salaries and 
Benefits, and B.1.b, Materials and Supplies. Report the cost of consultants who 
conduct the training according to the rules of cost element B .1.c, Contracted 
Services. 

2. Indirect Cost Rates 

a. Local Agencies 

Indirect costs are costs that are incurred for a common or joint purpose, benefiting 
more than one program, and are not directly assignable to a particular department 
or program without efforts disproportionate to the result achieved. Indirect costs 
may include both (1) overhead costs of the unit performing the mandate; and (2) 
the costs of the central government services distributed to the other departments 
based on a systematic and rational basis through a cost allocation plan. 

Compensation for indirect costs is eligible for reimbursement utilizing the 
procedure provided in the Office of Management and Budget (OMB) Circular A-
87. Claimants have the option of using 10% of direct labor, excluding fringe 
benefits, or preparing an Indirect Cost Rate Proposal (ICRP) if the indirect cost rate 
claimed exceeds 10%. 

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and 
described in OMB Circular A-87 Attachments A and B) and the indirect costs shall 
exclude capital expenditures and unallowable costs (as defined and described in 
OMB Circular A-87 Attachments A and B). However, unallowable costs must be 
included in the direct costs if they represent activities to which indirect costs are 
properly allocable. 

The distribution base may be (1) total direct costs (excluding capital expenditures 
and other distorting items, such as pass-through funds, major subcontracts, etc.), (2) 
direct salaries and wages, or (3) another base which results in an equitable 
distribution. 

In calculating an ICRP, the claimant shall have the choice of one of the following 
methodologies: 

i. The allocation of allowable indirect costs (as defined and described in OMB 
Circular A-87 Attachments A and B) shall be accomplished by (1) classifying a 
department's total costs for the base period as either direct or indirect, and (2) 
dividing the total allowable indirect costs (net of applicable credits) by an 
equitable distribution base. The result of this process is an indirect cost rate 
which is used to distribute indirect costs to mandates. The rate should be 
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expressed as a percentage which the total amount allowable indirect costs bears 
to the base selected; or 

ii The allocation of allowable indirect costs (as defined and described in OMB 
Circular A-87 Attachments A and B) shall be accomplished by (1) separating a 
department into groups, such as divisions or sections, and then classifying the 
division's or section's total costs for the base period as either direct or indirect, 
and (2) dividing the total allowable indirect costs (net of applicable credits) by 
an equitable distribution base. The result of this process is an indirect cost rate 
that is used to distribute indirect costs to mandates. The rate should be 
expressed as a percentage which the total amount allowable indirect costs bears 
to the base selected. 

b. School Districts 

Indirect costs are costs that have been incurred for common or joint purposes. These 
costs benefit more than one cost objective and cannot be readily identified with a 
particular final cost objective without effort disproportionate to the results achieved. 
After direct costs have been determined and assigned to other activities, as appropriate, 
indirect costs are those remaining to be allocated to benefited cost objectives. A cost 
may not be allocated as an indirect cost if any other cost incurred for the same purpose, 
in like circumstances, has been claimed as a direct cost. 

Indirect costs include: (a) the indirect costs originating in each department or agency of 
the governmental unit carrying out state mandated programs, and (b) the costs of 
central governmental services distributed through the central service cost allocation 
plan and not otherwise treated as direct costs. 

School districts must use the J-380 (or subsequent replacement) non-restrictive indirect 
cost rate provisionally approved by the California Department of Education. 

c. County Offices of Education 

County offices of education must use the J-580 (or subsequent replacement) non­
restrictive indirect cost rate provisionally approved by the California Department of 
Education. 

d. Community College Districts 

Community colleges have the option of using: (1) a federally approved rate, utilizing 
the cost accounting principles from the Office of Management and Budget Circular 
A-21, "Cost Principles of Educational Institutions"; (2) the rate calculated on State 
Controller's Form FAM-29C; or (3) a 7% indirect cost rate. 

VI. RECORD RETENTION 

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for 
actual costs filed by a local agency or school district pursuant to this chapter6 is subject to 
the initiation of an audit by the Controller no later than three years after the date that the 
actual reimbursement claim is filed or last amended, whichever is later. However, if no 
funds are appropriated or no payment is made to a claimant for the program for the fiscal 
year for which the claim is filed, the time for the Controller to initiate an audit shall 

6 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code. 

15 

204 
Amended Parameters and Guidelines 

POBOR, 06-PGA-06 



commence to run from the date of initial payment of the claim. In any case, an audit shall 
be completed not later than two years after the date that the audit is commenced. All 
documents used to support the application of a reasonable reimbursement methodology 
must also be retained during the period subject to audit. If an audit has been initiated by 
the Controller during the period subject to audit, the retention period is extended until the 
ultimate resolution of any audit findings. 

VII. OFFSETTING REVENUES AND OTHER REIMBURSEMENTS 

Any offsets the claimant experiences in the same program as a result of the same statutes 
or executive orders found to contain the mandate shall be deducted from the costs claimed. 
In addition, reimbursement for this mandate received from any source, including but not 
limited to, service fees collected, federal funds and other state funds shall be identified and 
deducted from this claim. 

VIII. STATE CONTROLLER'S REVISED CLAIMING INSTRUCTIONS 

Pursuant to Government Code section 17558, subdivision (c), the Controller shall issue 
revised claiming instructions for each mandate that requires state reimbursement not later 
than 60 days after receiving the revised parameters and guidelines from the Commission, 
to assist local agencies and school districts in claiming costs to be reimbursed. The revised 
claiming instructions shall be derived from the test claim decision and the revised 
parameters and guidelines adopted by the Commission. 

Pursuant to Government Code section 17 5 61, subdivision ( d)(2), issuance of the revised 
claiming instructions shall constitute a notice of the right of the local agencies and school 
districts to file reimbursement claims, based upon the revised parameters and guidelines 
adopted by the Commission. 

IX. REMEDIES BEFORE THE COMMISSION 

Upon request of a local agency or school district, the Commission shall review the 
claiming instructions issued by the State Controller or any other authorized state agency 
for reimbursement of mandated costs pursuant to Government Code section 17571. If the 
Commission determines that the claiming instructions do not conform to the parameters 
and guidelines, the Commission shall direct the Controller to modify the claiming 
instructions and the Controller shall modify the claiming instructions to conform to the 
parameters and guidelines as directed by the Commission. 

In addition, requests may be made to amend parameters and guidelines pursuant to 
Government Code section 17557, subdivision (d), and California Code of Regulations, 
title 2, section 1183 .2. 

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND 
GUIDELINES 

The Statement of Decision (CSM 4499) and the Statement of Decision on Reconsideration 
(05-RL-4499-01) are legally binding on all parties and provide the legal and factual basis 
for the parameters and guidelines. The support for the legal and factual findings is found 
in the administrative record for the test claim. The administrative record, including the 
Statement of Decision and the Statement of Decision on Reconsideration, is on file with 
the Commission. 
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OFFICE OF THE STATE CONTROLLER 

STATE MANDATED COSTS CLAIMING INSTRUCTIONS NO. 2008-08 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 

LOCAL AGENCIES 

BEGINNING IN FISCAL YEAR 2006-2007 

JUNE3,2008 

In accordance with Government Code (GC) section 17561, eligible claimants may submit claims 
to the State Controller's Office (SCO) for reimbursement of costs incurred for state mandated 
cost programs. The following are claiming instrnctions and forms that eligible claimants will use 
for filing claims for the POBOR program. These claiming instrnctions are issued subsequent to 
adoption of the program's Parameters and Guidelines (P's & G's) by the Commission on State 
Mandates (CSM). 

On April 26, 2006, CSM reviewed its original findings and adopted a Statement of Decision on 
reconsideration which determined that the test claim legislation established costs mandated by 
the State according to the provisions listed in the P's & G's. For your reference, the P's & G's 
are included as an integral part of the claiming instrnctions. 

Limitations and Exceptions 

The following activities are not reimbursable: 

IV. REIMBURSABLE ACTIVITIES 

A. Administrative Activities (Ongoing) 

Maintaining or updating cases, setting up, reviewing, evaluating, and closing cases. 
(See page 5 of the P's and G's). 

B. Administrative Appeal 

The administrative appeal activities do not apply to reserve or recruit officers; 
coroners; railroad police officers commissioned by the Governor; or non-sworn 
officers including custodial officers, sheriff security officers, police security officers, 
and school security officers. (See page 5 of the P's and G's). 

The following activities related to administrative appeals are not reimbursable: 

a. Investigating charges; 

b. Writing and reviewing charges; 

c. Imposing disciplinary or punitive action against the peace officer or chief of 
police; 

d. Litigating the final administrative decision. 
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C. Interrogation 

The following activities related to interrogations are not reimbursable: 

1. Interrogation of reserve or recruit officers; coroners; railroad police officers 
commissioned by the Governor; or non-sworn officers including custodial 
officers, sheriff security officers, police security officers, and school security 
officers. (See footnote on page 7 of the P's and G's). 

2. When an interrogation of a peace officer is in the normal course of duty, 
counseling, instruction, or informal verbal admonishment by, or other routine or 
unplanned contact with, a supervisor or any other public safety officer. Claimants 
are also not eligible for reimbursement when the investigation is concerned solely 
and directly with alleged criminal activities. (See page 7 of the P's and G's). 

3. The investigator's time to record the session and transcription costs of non-sworn 
peace officers. 

4. Activities occurring before the assignment of the case to an administrative 
investigator. These activities include taking an initial complaint file, setting up the 
complaint file, interviewing parties, reviewing the file, and determining whether 
the complaint warrants an administrative investigation. 

5. Investigation activities, including assigning an investigator to the case, reviewing 
the allegation, communicating with other departments, visiting the scene of the 
alleged incident, gathering evidence, identifying and contacting complainants and 
witnesses. 

6. Preparing for the interrogation, reviewing and preparing interrogation questions, 
conducting the interrogation, and reviewing the responses given by the officer 
and/or witness during the interrogation. 

7. Closing the file, including the preparation of a case summary disposition report 
and attending executive review or committee hearings related to the investigation. 

D. Adverse Comment 

The following activities related to adverse comments are not reimbursable: 

1. Adverse comment activities do not apply to reserve or recruit officers; 
coroners; railroad police officers commissioned by the Governor; or non­
sworn officers including custodial officers, sheriff security officers, police 
security officers, and school security officers. (See footnote on page 9 of the 
P's and G's). 

2. Investigating a complaint; 

3. Interviewing a complainant; 

4. Preparing a complaint investigation report. 
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Claim Preparation and Submission 

Claimants may be reimbursed for the activities described in Section IV of the P's and G's 
by using the reasonable reimbursement methodology or by filing an actual cost claim. 

A. Reasonable Reimbursement Methodology 

This method allows each eligible claimant to be reimbursed at the rate of $37.25 per 
full-time sworn peace officer employed by the agency and includes all direct and 
indirect costs of performing the activities described in Section IV, Reimbursable 
Activities, in the P's and G's. This rate will be adjusted annually by the Implicit Price 
Deflator (IPD). 

B. Actual Cost Method 

Actual costs are those costs incurred to implement the mandated activities. These 
costs must be traceable and supported by source documents that show the validity of 
such costs, when they were incurred, and their relationship to the reimbursable 
activities. A source document is a document created at, or near, the same time the 
actual cost was incurred for the event or activity in question. 

Source documents may include, but are not limited to, employee time records or time 
logs, sign-in sheets, invoices, and receipts. Evidence corroborating the source 
documents may include, but is not limited to, worksheets, cost allocation reports 
(system generated), purchase orders, contracts, agendas, training packets, and 
declarations. It may also include data relevant to the reimbursable activities otherwise 
in compliance with local, state, and federal government requirements. However, 
corroborating documents cannot be substituted for source documents. 

Claimants may use time studies to support salary and benefit costs when an activity is 
repetitive. Time study usage is subject to the review and audit conducted by SCO. 

Eligible Claimants 

Any city, county, or special district that employs peace officers and incurs increased costs as a 
result of this reimbursable state-mandated program is eligible to claim reimbursement of these 
costs. 

Filing Deadlines 

A. Reimbursement Claims 

Initial reimbursement claims must be filed within 120 days :from the issuance date of the 
claiming instrnctions. Costs incurred for compliance with this mandate are reimbursable for 
fiscal year 2006-2007 and beyond. Claims for the 06-07 fiscal year must be filed with SCO 
and be delivered or postmarked on or before October 1, 2008. Claims for fiscal year 2007-08 
must be filed with SCO and be delivered or postmarked on or before February 17, 2009, 
before a late fee is assessed. Claims filed more than one year after the deadline will not 
be accepted. 
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B. Late Penalty 

GC Section 17568 as amended by Chapter 6, Statutes of 2008, states that if a local agency 
submits a reimbursement claim to SCO after the deadline as specified in GC Section 17560, 
the Controller shall reduce the reimbursement claim in an amount equal to 10 percent of the 
amount that would have been allowed had the reimbursement claim been timely filed, 
provided that the amount of this reduction shall not exceed ten thousand dollars ($10,000). 

C. Estimated Claims 

Pursuant to AB 8, Chapter 6, Statutes of 2008, the option to file estimated reimbursement 
claims has been eliminated. Therefore, estimated claims filed on or after February 16, 2008, 
will not be accepted by SCO. 

Minimum Claim Cost 

GC section 17564(a) provides that no claim shall be filed pursuant to Sections 17551 and 17561, 
unless such claim exceeds one thousand dollars ($1,000). 

Certification of Claim 

In accordance with the provisions of GC section 17561, an authorized officer of the claimant 
shall be required to provide a certification of claim stating: "I certify, (or declare), under penalty 
of perjury under the laws of the State of California that the foregoing is true and correct," and 
must further comply with the requirements of the Code of Civil Procedure section 2015.5, for 
those costs mandated by the State and contained herein. 

Audit of Costs 

All claims submitted to SCO are reviewed to determine if costs are related to the mandate, are 
reasonable and not excessive, and the claim was prepared in accordance with SCO's claiming 
instructions and the P's & G's adopted by CSM. If any adjustments are made to a claim, a 
"Notice of Claim Adjustment" specifying the claim component adjusted, the amount adjusted, 
and the reason for the adjustment, will be mailed within 30 days after payment of the claim. 

Pursuant to GC section 17558.5, subdivision (a), a reimbursement claim for actual costs filed by 
a local agency for this mandate is subject to the initiation of an audit by SCO no later than three 
years after the date that the actual reimbursement claim was filed or last amended, whichever is 
later. However, if no funds are appropriated or no payment was made to a claimant for the 
program for the fiscal year for which the claim was filed, the time for SCO to initiate an audit 
shall commence to run from the date of initial payment of the claim. 

In any case, an audit shall be completed no later than two years after the date that the audit was 
initiated. All documents used to support the reimbursable activities must be retained during the 
period subject to audit. If an audit has been initiated by SCO during the period subject to audit, 
the retention period is extended until the ultimate resolution of any audit findings. On-site audits 
will be conducted by SCO as deemed necessary. 

Retention of Claiming Instructions 

The claiming instructions and forms in this package should be retained permanently in your 
Mandated Cost Manual for future reference and use in filing claims. These forms should be 
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duplicated to meet your filing requirements. You will be notified of updated forms or changes to 
claiming instructions as necessary. 

Questions, or requests for hard copies of these instructions, should be faxed to Angie Lowi-Teng 
at (916) 323-6527 or e-mailed to ateng@sco.ca.gov. Or, if you wish, you may call Angie of the 
Local Reimbursements Section at (916) 323-0706. 

For your reference, these and future mandated costs claiming instructions and forms can be 
found on the Internet at www.sco.ca.gov/ard/local/mancost/index.shtml. 

Address for Filing Claims 

Claims should be rounded to the nearest dollar. Submit a signed original and a copy of form 
F AM-2 7, Claim for Payment, and all other forms and supporting documents. 

To expedite the payment process, please sign the form in blue ink, and attach a copy of the 
form FAM-27 to the top of the claim package. 

Use the following mailing addresses: 

If delivered by 
U.S. Postal Service: 

Office of the State Controller 
Attn: Local Reimbursements Section 
Division of Accounting and Reporting 
P.O. Box 942850 
Sacramento, CA 94250 

5 

If delivered by 
other delivery services: 

Office of the State Controller 
Attn: Local Reimbursements Section 
Division of Accounting and Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 
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BEFORE THE 

COMMISSION ON STATE MANDA TES 

STATE OF CALIFORNIA 

IN RE TEST CLAIM ON: 

Government Code Sections 3300 through 
3310, As Added and Amended by Statutes 
of 1976, Chapter 465; Statutes of 1978, 
Chapters 775, 1173, 1174, and 1178; 
Statutes of 1979, Chapter 405; Statutes of 
1980, Chapter 1367; Statutes of 1982, 
Chapter 994; Statutes of 1989, Chapter 
1165; and Statutes of 1990, Chapter 675 

And filed December 21, 1995; 

By the City of Sacramento, Claimant. 

NO. CSM - 4499 

ADOPTION OF 
PARAMETERS AND 
GUIDELINES PURSUANT 
TO GOVERNMENT CODE 
SECTION 17557 AND 
TITLE 2, CALIFORNIA 
CODE OF REGULATIONS, 
SECTION 1183.12 

(Adopted on July 27, 2000) 

ADOPTED PARAMETERS AND GUIDELINES 

The Commission on State Mandates adopted the attached Parameters and Guidelines on 
July 27, 2000. 

PAULA HIGASHI, Executive Director 
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F /mandates/4499/adoptedPG 
Adopted: July 27, 2000 

PARAMETERS AND GUIDELINES 

Government Code Sections 3300 through 3310 

As Added and Amended by Statutes of 1976, Chapter 465; 
Statutes of 1978, Chapters 775, 1173, 1174, and 1178; 

Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes of 1982, Chapter 
994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and 

Statutes of 1990, Chapter 675 

Peace Officers Procedural Bill of Rights 

I. SUMMARY AND SOURCE OF THE MANDATE 

In order to ensure stable employer-employee relations and effective law enforcement 
services, the Legislature enacted Government Code sections 3300 through 3310, known as 
the Peace Officers Procedural Bill of Rights (PO BAR). 

The test claim legislation provides procedural protections to peace officers employed by 
local agencies and school districts1 when a peace officer is subject to an interrogation by 
the employer, is facing punitive action or receives an adverse comment in his or her 
personnel file. The protections required by the test claim legislation apply to peace 
officers classified as permanent employees, peace officers who serve at the pleasure of the 
agency and are terminable without cause ("at-will" employees), and peace officers on 
probation who have not reached permanent status. 

On November 30, 1999, the Commission adopted its Statement of Decision that the test 
claim legislation constitutes a partial reimbursable state mandated program within the 
meaning of article XIII B, section 6 of the California Constitution and Government Code 
section 17514. 

II. ELIGIBLE CLAIMANTS 

Counties, cities, a city and county, school districts and special districts that employ peace 
officers are eligible claimants. 

III. PERIOD OF REIMBURSEMENT 

At the time this test claim was filed, Section 17557 of the Government Code stated that a 
test claim must be submitted on or before December 31 following a given fiscal year to 
establish eligibility for reimbursement for that fiscal year. On December 21, 1995, the 
City of Sacramento filed the test claim for this mandate. Therefore, costs incurred for 
Statutes of 1976, Chapter 465; Statutes of 1978, Chapters 775, 1173, 1174, and 1178; 
Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes of 1982, Chapter 
994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and Statutes of 1990, 
Chapter 675 are eligible for reimbursement on or after July 1, 1994. 

Actual costs for one fiscal year shall be included in each claim. Estimated costs for the 
subsequent year may be included on the same claim, if applicable. Pursuant to section 

1 Government Code section 3301 states: "For purposes of this chapter, the term public safety officer means 
all peace officers specified in Sections 830.1, 830.2, 830.3, 830.31, 830.32, 830.33, except subdivision (e), 
830.34, 830.35, except subdivision (c), 830.36, 830.37, 830.38, 830.4, and 830.5 of the Penal Code." 

1 
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17 5 61, subdivision ( d)(l) of the Government Code, all claims for reimbursement of initial 
years' costs shall be submitted within 120 days of notification by the State Controller of 
the issuance of claiming instructions. 

If total costs for a given year do not exceed $200, no reimbursement shall be allowed, 
except as otherwise allowed by Government Code section 17564. 

IV. REIMBURSABLE ACTIVITIES 

For each eligible claimant, all direct and indirect costs of labor, supplies and services, 
training and travel for the performance of the following activities., are eligible for 
reimbursement: 

A. Administrative Activities (On-going Activities) 

1. Developing or updating internal policies, procedures, manuals and other 
materials pertaining to the conduct of the mandated activities 

2. Attendance at specific training for human resources, law enforcement and legal 
counsel regarding the requirements of the mandate. 

3. Updating the status of the POBAR cases. 

B. Administrative Appeal 

1. Reimbursement period of July 1, 1994 through December 31, 1998 -The 
administrative appeal activities listed below apply to permanent employees, at-will 
employees, and probationary employees. 

Providing the opportunity for, and the conduct of an administrative appeal for the 
following disciplinary actions (Gov. Code,§ 3304, subd. (b)): 

• Dismissal, demotion, suspension, salary reduction or written reprimand 
received by probationary and at-will employees whose liberty interest are not 
affected (i.e.: the charges supporting a dismissal do not harm the employee's 
reputation or ability to find future employment); 

• Transfer of permanent, probationary and at-will employees for purposes of 
punishment; 

• Denial of promotion for permanent, probationary and at-will employees for 
reasons other than merit; and 

• Other actions against permanent, probationary and at-will employees that result 
in disadvantage, harm, loss or hardship and impact the career opportunities of 
the employee. 

Included in the foregoing are the preparation and review of the various documents to 
commence and proceed with the administrative hearing; legal review and assistance 
with the conduct of the administrative hearing; preparation and service of subpoenas, 
witness fees, and salaries of employee witnesses, including overtime; the time and 
labor of the administrative body and its attendant clerical services; the preparation and 
service of any rulings or orders of the administrative body. 

2 
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2. Reimbursement period beginning January 1, 1999-The administrative appeal 
activities listed below apply to permanent employees and the Chief of Police. 

Providing the opportunity for, and the conduct of an administrative appeal for the 
following disciplinary actions (Gov. Code, § 3304, subd. (b )): 

• Dismissal, demotion, suspension, salary reduction or written reprimand 
received by the Chief of Police whose liberty interest is not affected (i.e.: the 
charges supporting a dismissal do not harm the employee's reputation or ability 
to find future employment); 

• Transfer of permanent employees for purposes of punishment; 

• Denial of promotion for permanent employees for reasons other than merit; and 

• Other actions against permanent employees or the Chief of Police that result in 
disadvantage, harm, loss or hardship and impact the career opportunities of the 
employee. 

Included in the foregoing are the preparation and review of the various documents to 
commence and proceed with the administrative hearing; legal review and assistance 
with the conduct of the administrative hearing; preparation and service of subpoenas, 
witness fees, and salaries of employee witnesses, including overtime; the time and 
labor of the administrative body and its attendant clerical services; the preparation and 
service of any rulings or orders of the administrative body. 

C. Interrogations 

Claimants are eligible for reimbursement for the performance of the activities listed in 
this section only when a peace officer is under investigation, or becomes a witness to 
an incident under investigation, and is subjected to an interrogation by the commanding 
officer, or any other member of the employing public safety depm1ment, that could 
lead to dismissal, demotion, suspension, reduction in salary, written reprimand, or 
transfer for purposes of punishment. (Gov. Code,§ 3303.) 

Claimants are not eligible for reimbursement for the activities listed in this section 
when an interrogation of a peace officer is in the normal course of duty, counseling, 
instruction, or informal verbal admonishment by, or other routine or unplanned contact 
with, a supervisor or any other public safety officer. Claimants are also not eligible for 
reimbursement when the investigation is concerned solely and directly with alleged 
criminal activities. (Gov. Code, § 3303, subd. (i).) 

1. When required by the seriousness of the investigation, compensating_the peace 
officer for interrogations occurring during off-duty time in accordance with regular 
department procedures. (Gov. Code, § 3303, subd. (a).) 

Included in the foregoing is the preparation and review of overtime compensation 
requests. 

2. Providing prior notice to the peace officer regarding the nature of the interrogation 
and identification of the investigating officers. (Gov. Code,§ 3303, subds. (b) 
and (c).) 

Included in the foregoing is the review of agency complaints or other documents to 
prepare the notice of interrogation; determination of the investigating officers; 
redaction of the agency complaint for names of the complainant or other accused 
parties or witnesses or confidential information; preparation of notice or agency 
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complaint; review by counsel; and presentation of notice or agency complaint to 
peace officer. 

3. Tape recording the interrogation when the peace officer employee records the 
interrogation. (Gov. Code, § 3303, subd. (g).) 

Included in the foregoing is the cost of tape and storage, and the cost of 
transcription. 

4. Providing the peace officer employee with access to the tape prior to any further 
inte1rngation at a subsequent time, or if any further proceedings are contemplated 
and the further proceedings fall within the following categories (Gov. Code,§ 3303, 
subd. (g)); 

a) The further proceeding is not a disciplinary action; 

b) The further proceeding is a dismissal, demotion, suspension, salary reduction or 
written reprimand received by a probationary or at-will employee whose liberty 
interest is not affected (i.e., the charges supporting the dismissal does not harm the 
employee's reputation or ability to find future employment); 

c) The further proceeding is a transfer of a permanent, probationary or at-will 
employee for purposes of punishment; 

d) The further proceeding is a denial of promotion for a permanent, probationary or 
at-will employee for reasons other than merit; 

e) The further proceeding is an action against a permanent, probationary or at-will 
employee that results in disadvantage, harm, loss or hardship and impacts the career 
of the employee. 

Included in the foregoing is the cost of tape copying. 

5. Producing transcribed copies of any notes made by a stenographer at an 
interrogation, and copies of reports or complaints made by investigators or other 
persons, except those that are deemed confidential, when requested by the officer, 
in the following circumstances (Gov. Code,§ 3303, subd. (g)): 

a) When the investigation does not result in disciplinary action; and 

b) When the investigation results in: 

• A dismissal, demotion, suspension, salary reduction or written reprimand 
received by a probationary or at-will employee whose liberty interest is not 
affected (i.e.; the charges supporting the dismissal do not harm the 
employee's reputation or ability to find future employment); 

• A transfer of a permanent, probationary or at-will employee for purposes of 
punishment; 

• A denial of promotion for a permanent, probationary or at-will employee 
for reasons other than merit; or 

• Other actions against a permanent, probationary or at-will employee that 
result in disadvantage, harm, loss or hardship and impact the career of the 
employee. 
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Included in the foregoing is the review of the complaints, notes or tape recordings 
for issues of confidentiality by law enforcement, human relations or counsel; cost 
of processing, service and retention of copies. 

D. Adverse Comment 

Performing the following activities upon receipt of an adverse comment (Gov. Code, 
§§ 3305 and 3306): 

School Districts ' 

(a) If an adverse comment results in the deprivation of employment through dismissal, 
suspension, demotion, reduction in pay or written reprimand for a permanent peace 
officer, or harms the officer's reputation and opportunity to find future 
employment, then schools are entitled to reimbursement for: 

• Obtaining the signature of the peace officer on the adverse comment; or 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

(b) If an adverse comment is obtained in connection with a promotional examination, 
then school districts are entitled to reimbursement for the following activities: 

• Providing notice of the adverse comment; 

• Providing an opportunity to review and sign the adverse comment; 

• Providing an opportunity to respond to the adverse comment within 30 days; 
and 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

( c) If an adverse comment is not obtained in connection with a promotional 
examination, then school districts are entitled to reimbursement for: 

• Obtaining the signature of the peace officer on the adverse comment; or 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

Counties 

(a) If an adverse comment results in the deprivation of employment through dismissal, 
suspension, demotion, reduction in pay or written reprimand for a permanent peace 
officer, or harms the officer's reputation and opportunity to find future 
employment, then schools are entitled to reimbursement for: 

• Obtaining the signature of the peace officer on the adverse comment; or 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

(b) If an adverse comment is related to the investigation of a possible criminal offense, 
then counties are entitled to reimbursement for the following activities: 
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• Providing notice of the adverse comment; 

• Providing an opportunity to review and sign the adverse comment; 

• Providing an opportunity to respond to the adverse comment within 30 days; 
and 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

( c) If an adverse comment is not related to the investigation of a possible criminal 
offense, then counties obtained are entitled to reimbursement for: 

• Providing notice of the adverse comment: and 

• Obtaining the signature of the peace officer on the adverse comment; or 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

Cities and Special Districts 

(a) If an adverse comment results in the deprivation of employment through dismissal, 
suspension, demotion, reduction in pay or written reprimand for a permanent peace 
officer, or harms the officer's reputation and opportunity to find future 
employment, then schools are entitled to reimbursement for: 

• Obtaining the signature of the peace officer on the adverse comment; or 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

(b) If an adverse comment is related to the investigation of a possible criminal offense, 
then cities and special districts are entitled to reimbursement for the following 
activities: 

• Providing notice of the adverse comment; 

• Providing an opportunity to review and sign the adverse comment; 

• Providing an opportunity to respond to the adverse comment within 30 days; 
and 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

( c) If an adverse comment is not related to the investigation of a possible criminal 
offense, then cities and special districts are entitled to reimbursement for the 
following activities: 

• Providing notice of the adverse comment; 

• Providing an opportunity to respond to the adverse comment within 30 days; 
and 

• Obtaining the signature of the peace officer on the adverse comment; or 
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• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

Included in the foregoing are review of circumstances or documentation leading to adverse 
comment by supervisor, command staff, human resources staff or counsel, including 
determination of whether same constitutes an adverse comment; preparation of comment 
and review for accuracy; notification and presentation of adverse comment to officer and 
notification concerning rights regarding same; review of response to adverse comment, 
attaching same to adverse comment and filing. 

V. CLAIM PREPARATION AND SUBMISSION 
Claims for reimbursement must be timely filed and identify each cost element for which 
reimbursement is claimed under this mandate. Claimed costs must be identified to each 
reimbursable activity identified in Section IV. of this document. 

SUPPORTING DOCUMENTATION 

Claimed costs shall be supported by the following cost element information: 

A. Direct Costs 

Direct Costs are defined as costs that can be traced to specific goods, services, units, 
programs, activities or functions. 

Claimed costs shall be supported by the following cost element information: 

1. Salaries and Benefits 

Identify the employee(s), and/or show the classification of the employee(s) involved. 
Describe the reimbursable activities performed and specify the actual time devoted to 
each reimbursable activity by each employee, the productive hourly rate, and related 
employee benefits. 

Reimbursement includes compensation paid for salaries, wages, and employee 
benefits. Employee benefits include regular compensation paid to an employee during 
periods of authorized absences (e.g., annual leave, sick leave) and the employer's 
contributions to social security, pension plans, insurance, and worker's compensation 
insurance. Employee benefits are eligible for reimbursement when distributed 
equitably to all job activities performed by the employee. 

2. Materials and Supplies 

Only expenditures that can be identified as a direct cost of this mandate may be 
claimed. List the cost of the materials and supplies consumed specifically for the 
purposes of this mandate. Purchases shall be claimed at the actual price after deducting 
cash discounts, rebates and allowances received by the claimant. Supplies that are 
withdrawn from inventory shall be charged based on a recognized method of costing, 
consistently applied. 

3. Contract Services 

Provide the name(s) of the contractor(s) who performed the services, including any 
fixed contracts for services. Describe the reimbursable activity(ies) performed by each 
named contractor and give the number of actual hours spent on the activities, if 
applicable. Show the inclusive dates when services were performed and itemize all 
costs for those services. Submit contract consultant and attorney invoices with the 
claim. 
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4. Travel 

Travel expenses for mileage, per diem, lodging, and other employee entitlements are 
eligible for reimbursement in accordance with the rules of the local jurisdiction. 
Provide the name(s) of the traveler(s), purpose of travel, inclusive dates and times of 
travel, destination points, and travel costs. 

5. Training 

The cost of training an employee to perform the mandated activities is eligible for 
reimbursement. Identify the employee(s) by name and job classification. Provide the 
title and subject of the training session, the date(s) attended, and the location. 
Reimbursable costs may include salaries and benefits, registration fees, transportation, 
lodging, and per diem. 

B. Indirect Costs 

Indirect costs are defined as costs which are incurred for a common or joint purpose, 
benefiting more than one program and are not directly assignable to a particular 
department or program without efforts disproportionate to the result achieved. Indirect 
costs may include both (1) overhead costs of the unit performing the mandate; and (2) the 
costs of central government services distributed to other departments based on a systematic 
and rational basis through a cost allocation plan. 

Compensation for indirect costs is eligible for reimbursement utilizing the procedure 
provided in the OMB A-87. Claimants have the option of using 10% of direct labor, 
excluding fringe benefits, or preparing an Indirect Cost Rate Proposal (ICRP) for the 
department if the indirect cost rate claimed exceeds 10%. If more than one department is 
claiming indirect costs for the mandated program, each department must have its own 
ICRP prepared in accordance with OMB A-87. An ICRP must be submitted with the 
claim when the indirect cost rate exceeds 10%. 

VI. SUPPORTING DATA 

For audit purposes, all costs claimed shall be traceable to source documents (e.g., 
employee time records, invoices, receipts, purchase orders, contracts, worksheets, 
calendars, declarations, etc.) that show evidence of the validity of such costs and their 
relationship to the state mandated program. All documentation in support of the claimed 
costs shall be made available to the State Controller's Office, as may be requested, and all 
reimbursement claims are subject to audit during the period specified in Government Code 
section 17558.5, subdivision (a). 

All claims shall identify the number of cases in process at the beginning of the fiscal year, 
the number of new cases added during the fiscal year, the number of cases completed or 
closed during the fiscal year, and the number of cases in process at the end of the fiscal 
year. 

VII. OFFSETTING SA VIN GS AND OTHER REIMBURSEMENT 

Any offsetting savings the claimant experiences as a direct result of the subject mandate 
shall be deducted from the costs claimed. In addition, reimbursement for this mandate 
received from any source, including but not limited to, service fees collected, federal funds 
and other state funds shall be identified and deducted from this claim. 
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VIII. STATE CONTROLLER'S OFFICE REQUIRED CERTIFICATION 

An authorized representative of the claimant shall be required to provide a certification of 
the claim, as specified in the State Controller's claiming instructions, for those costs 
mandated by the State contained herein. 
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State Controller's Office 

CLAIM FOR PAYMENT 
Pursuant to Government Code Section 17561 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 
LOCAL AGENCIES 

(01) Claimant Identification Number 

(02) Claimant Name 

Address 

Type of Claim E~tifll~t'eH;b;~i·~.· ··.' > Reimbursement Claim 

iB¥t·~~t\~1t~clcr;;;E:tIT);= (09) Reimbursement 
~-·t·_-:,-:::<-l:: -t·;;, ~-:..C:::::;.:--:'·-=-·~/.:'· l 

C~4~;~ti~:~l~~.d: '.c'~'.:~~F (10) Combined 

(9~)~T~qg:c~~:· ;c;:i~H·t;t (11) Amended 

Fiscal Year of 
Cost 

Total Claimed 
Amount 
Less: 10% Late Penalty (refer to claiming 
instructions) 

Less: Prior Claim Payment Received 

Net Claimed Amount 

Due to State 

(37) CERTIFICATION OF CLAIM 

(14) 

(15) 

(16) 

(18) 

D 
D 
D 

Local Mandated Cost Manual 
For State Controller Use Only PROGRAM 

(19) Program Number 00187 

(20) Date Filed 

(21) LRS Input 

Reimbursement Claim Data 

(22) FORM-1, (03) 

(23) FORM-1, (05)(A)(g) 

(24) FORM-1, (05)(B)(g) 

(25) FORM-1, (05)(C)(g) 

(26) FORM-1, (05)(D)(g) 

(27) FORM-1, (07) 

(28) FORM-1, (09) 

(29) FORM-1, (10) 

(30) FORM-1, (11) 

(31) 

(32) 

(33) 

(34) 

(35) 

(36) 

187 

In accordance with the provisions of Government Code§ 17561, I certify that I am the officer authorized by the local agency to file 
mandated cost claims with the State of California for this program, and certify under penalty of perjury that I have not violated any 
of the provisions of Government Code Sections 1090 to 1098, inclusive. 

I further certify that there was no application other than from the claimant, nor any grant or payment received, for reimbursement 
of costs claimed herein; and such costs are for a new program or increased level of services of an existing program. All offsetting 
savings and reimbursements set forth in the Parameters and Guidelines are identified, and all costs claimed are supported by 
source documentation currently maintained by the claimant. 

The amounts for the Reimbursement Claim are hereby claimed from the State for payment of actual costs set forth on the attached 
statements. I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

Signature of Authorized Officer Date 

Type or Print Name Title 

(38) Name of Contact Person for Claim 
Telephone Number 

E-mail Address 

Form FAM-27 (Revised 06/08) 
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State Controller's Office Local Mandated Cost Manual 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 
LOCAL AGENCIES 

Certification Claim Form 
Instructions 

(01) Enter the payee number assigned by the State Controller's Office. 

(02) Enter your Official Name, County of Location, Street or P. 0. Box address, City, State, and Zip Code. 

(03) Leave blank. 

(04) Leave blank. 

(05) Leave blank. 

(06) Leave blank. 

(07) Leave blank. 

(08) Leave blank. 

(09) If filing a reimbursement claim, enter an "X" in the box on line (09) Reimbursement. 

FORM 
FAM-27 

(1 O) If filing a combined reimbursement claim on behalf of districts within the county, enter an "X" in the box on line (10) Combined. 

(11) lffiling an amended reimbursement claim, enter an "X" in the box on line (11) Amended. 

(12) Enter the fiscal year for which actual costs are being claimed. If actual costs for more than one fiscal year are being claimed, 
complete a separate form FAM-27 for each fiscal year. 

(13) Enter the amount of the reimbursement claim from Form-1, line (12). The total claimed amount must exceed $1,000. 

(14) Actual claims for 06-07 must be filed by October 1, 2008, otherwise the claims shall be reduced by a late penalty. Enter zero if 
the claim was timely filed, otherwise, enter the product of multiplying line (13) by the factor 0.1 O (10% penalty), not to exceed 
$1,000. 

( 15) If filing a reimbursement claim or a claim was previously filed for the same fiscal year, enter the amount received for the claim. 
Otherwise, enter a zero. 

(16) Enter the result of subtracting line (14) and line (15) from line (13). 

(17) If line (16), Net Claimed Amount, is positive, enter that amount on line (17), Due from State. 

(18) If line (16), Net Claimed Amount, is negative, enter that amount on line (18), Due to State. 

(19) to (21) Leave blank. 

(22) to (36) Reimbursement Claim Data. Bring forward the cost information as specified on the left-hand column of lines (22) through (36) for 
the reimbursement claim, e.g., Form-1, (05)(A)(g), means the information is located on Form-1, block (05)(A), column (g). Enter 
the information on the same line but in the right-hand column. Cost information should be rounded to the nearest dollar, i.e., no 
cents. Indirect costs percentage should be shown as a whole number and without the percent symbol, i.e., 35.19% should be 
shown as 35. Completion of this data block will expedite the payment process. 

(37) Read the statement "Certification of Claim." If it is true, the claim must be dated, signed by the agency's authorized officer, and 
must include the person's name and title, typed or printed. Claims cannot be paid unless accompanied by an original signed 
certification. (To expedite the payment process, please sign the form FAM-27 with blue ink, and attach a copy of the 
form FAM-27 to the top of the claim package.) 

(38) Enter the name, telephone number, and e-mail address of the person to contact if additional information is required. 

SUBMIT A SIGNED ORIGINAL, AND A COPY OF FORM FAM-27, WITH ALL OTHER FORMS AND SUPPORTING 
DOCUMENTS TO: 

Address, if delivered by U.S. Postal Service: 

OFFICE OF THE STATE CONTROLLER 
ATTN: Local Reimbursements Section 
Division of Accounting and Reporting 
P.O. Box 942850 
Sacramento, CA 94250 

Form FAM-27 (Revised 06/08) 

Address, if delivered by other delivery service: 

OFFICE OF THE STATE CONTROLLER 
ATTN: Local Reimbursements Section 
Division of Accounting and Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 
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State Controller's Office Local Mandated Cost Manual 

Program MANDATED COSTS FORM 
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 

187 LOCAL AGENCIES 1 
CLAIM SUMMARY 

(01) Claimant (02) Fiscal 
Year 

I - -

Claim Statistics 

(03) Number of full-time sworn peace officers employed by the agency during this fiscal year 

Flat Rate Method 

(04) Total Cost [Line (03) X $39.31for07-08 fiscal year] [Enter total on line (09)] 

Actual Cost Method 

Direct Costs Object Accounts 

(a) (b) (c) (d) (e) (f) (g) 

(05) Reimbursable Activities Salaries Benefits Materials Contract Fixed Travel Total 
And Services Assets And 

Supplies Traininq 

A. Administrative Activities 

B. Administrative Appeal 

c. Interrogations 

D. Adverse Comment 

(06) Total Direct Costs 

Indirect Costs 

(07) Indirect Cost Rate [From ICRP or 10%] % 

(08) Total Indirect Costs [Refer to claiming instructions] 

(09) Total Direct and Indirect Costs [Refer to claiming instructions] 

Cost Reduction 

(10) Less: Offsetting Savings 

(11) Less: other Reimbursements 

(12) Total Claimed Amount [Line (09) -{line (10) +line (11)}] 

Revised 09/08 
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State Controller's Office Local Mandated Cost Manual 

Program MANDATED COSTS FORM 

187 
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 

LOCAL AGENCIES 1 
CLAIM SUMMARY 

(01) Enter the name of the claimant. 

(02) Enter the fiscal year of claim. 

(03) Enter the number of full-time sworn peace officers who were employed by the agency during the 
fiscal year of claim. 

(04) Total Cost. Multiply the number of peace officers from line (03) by the flat rate for the total cost, and 
enter the result on line (09). 

(05) Reimbursable Activities. For each reimbursable activity, enter the total from form 2, line (05), columns 
(d) through (i) to form 1, block (04), columns (a) through (f) in the appropriate row. Total each row. 

(06) Total Direct Costs. Total columns (a) through (g). 

(07) Indirect Cost Rate. Indirect costs may be computed as 10% of direct labor costs, excluding fringe 
benefits, without preparing an ICRP. If an indirect cost rate of greater than 10% is used, include the 
Indirect Cost Rate Proposal (ICRP) with the claim. 

(08) Total Indirect Costs. If the 10% flat rate is used for indirect costs, multiply Total Salaries, line (06)(a), 
by the Indirect Cost Rate, line (07). If an ICRP is submitted and both salaries and benefits were used 
in the distribution base for the computation of the indirect cost rate, then multiply the sum of Total 
Salaries, line (06)(a), and Total Benefits, line (06)(b), by the Indirect Cost Rate, line (07). If more than 
one department is reporting costs, each must have its own ICRP for the program. 

(09) Total Direct and Indirect Costs. Flat Rate Method: Enter the total from line (04). 

Actual Cost Method: Enter the sum of Total Direct Costs, line (06)(g), and Total Indirect Costs, 
line (08). 

(10) Less: Offsetting Savings. If applicable, enter the total savings experienced by the claimant as a 
direct result of this mandate. Submit a detailed schedule of savings with the claim. 

(11) Less: Other Reimbursements. If applicable, enter the amount of other reimbursements received from 
any source including, but not limited to, service fees collected, federal funds, and other state funds, 
that reimbursed any portion of the mandated cost program. Submit a schedule detailing the 
reimbursement sources and amounts. 

(12) Total Claimed Amount. Line (09) less the sum of line (10) plus line (11 ). Enter the total on this line 
and carry the amount forward to form FAM-27, line (13) for the Reimbursement Claim. 

Revised 09/08 



State Controller's Office Local Mandated Cost Manual 

Program 

187 
(01) Claimant 

MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 

LOCAL AGENCIES 

ACTIVITY COST DETAIL 

(02) Fiscal Year 

(03) Reimbursable Activities: Check only one box per form to identify the activity being claimed. 

D Administrative Activities D Interrogations 

D Administrative Appeal D Adverse Comment 

(04) Description of Expenses Object Accounts 

(a) (b) (c) (d) (e) (f) (g) (h) 

Employee Names, Job Hourly Hours 
Classifications, Functions Performed Rate or Worked or Salaries Benefits Materials Contract Fixed 

and Description of Expenses Unit Cost Quantity And Services Assets 
Supplies 

(05) Total Subtotal 
CJ 

Page: of CJ - --

Revised 06/08 
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(i) 

Travel 
And 

Training 



State Controller's Office Local Mandated Cost Manual 

Program PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) FORM 

187 
LOCAL AGENCIES 2 ACTIVITY COST DETAIL 

Instructions 

For Actual Cost Method Use Only. 

(01) Claimant. Enter the name of the claimant. 

(02) Fiscal Year. Enter the fiscal year for which costs were incurred. 

(03) Reimbursable Activities. Check the box that indicates the activity being claimed. Check only one box 
per form. A separate Form 2 shall be prepared for each activity. 

(04) Description of Expenses. The following table identifies the type of information required to support 
reimbursable costs. To detail costs for the activity box "checked" in block (03), enter the employee 
names, position titles, a brief description of the activities performed, actual time spent by each 
employee, productive hourly rates, fringe benefits, supplies used, contract services, and travel and 
training expenses. The descriptions required in column (4)(a) must be of sufficient detail to 
explain the cost of activities or items being claimed. For audit purposes, all supporting documents 
must be retained by the claimant for a period of not less than three years after the date the claim was 
filed or last amended, whichever is later. If no funds were appropriated and no payment was made at 
the time the claim was filed, the time for the Controller to initiate an audit shall be from the date of initial 
payment of the claim. Such documents shall be made available to SCO on request. 

Submit 
Object/ Columns supporting 

Sub object r----..,....,.--.------oc,.,--.------:-.,-----.-....,...,,----.---,-,---.---=--..------,--,-----.---,-:-c---.---=-----1 documents 
Accounts (a) (b) (c) (d) (e) (t) (g) (h) (i) with the 

Salaries 

Benefits 

Materials 
and 

Supplies 

Contract 
Services 

Fixed 
Assets 

Travel and 
Training 

Travel 

Employee 
Name& 

Title 

Aclivities 
Performed 

Description of 
Supplies Used 

Name of 
Contractor 

Specific Tasks 
Performed 

Description of 
Equipment 
Purchased 

Purpose of Trip 
Name and Title 
Departure and 
Return Date 

Employee 
Training Name and Title 

Name of Class 

Hourly 
Rate 

Benefit 
Rate 

Unit 
Cost 

Hourly 
Rate 

Unit 
Cost 

Per Diem 

Hours 
Worked 

claim 

Copy of 
Contract 

and 
Invoices 

(05) Total line (04), columns {d) through (i) and enter the sum on this line. Check the appropriate box to 
indicate if the amount is a total or subtotal. If more than one form is needed to detail the activity costs, 
number each page. Enter totals from line (05), columns (d) through (i) to form 1, block (04), columns 
(a) through (f) in the appropriate row. 

Revised 06/08 
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BEFORE THE 

COMMISSION ON STATE MANDATES 

ST A TE OF CALIFORNIA 

RECONSIDERATION OF PRIOR 
STATEMENT OF DECISION ON: 

Government Code Sections 3300 through 3310 

As Added and Amended by Statutes 1976, 
Chapter 465;Statutes 1978, Chapters 775, 1173, 
1174, and 1178; Statutes 1979, Chapter 405; 
Statutes 1980, Chapter 1367; Statutes 1982, 
Chapter 994; Statutes 1983, Chapter 964; 
Statutes 1989, Chapter 1165; and 
Statutes 1990, Chapter 675 (CSM 4499) 

Directed by Government Code Section 3313 
Statutes 2005, chapter 72, section 6 
(Assem. Bill (AB) No. 138), 
Effective July 19, 2005. 

' 

Case No.: 05-RL-4499-01 

Peace Officer Procedural Bill of Rights 

STATEMENT OF DECISION PURSUANT 
TO GOVERNMENT CODE SECTION 17500 
ET SEQ.; CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7 

(Adopted on April 26, 2006) 

STATEMENT OF DECISION 

The attached Statement of Decision of the Commission on State Mandates is hereby 
adopted in the above-entitled matter. 
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For State Controller Use Only 

CLAIM FOR PAYMENT - (19) Program Number 00187 - . Program 
Pursuant to Government Code Section 17561 (20) Date Filed -'-'- 187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (21) LRS Input_/_/_ 

(01) Claimant Identification Number 

9943 Reimbursement Claim Data 

(02) Claimant Name (22) 

70 West Hedding Street, East Wing PPBR-1,(0J)(a) 23 
County of Location (23) 

Santa Clara PPBR-1,(0J)(b) 6 

Street Address or P.O. Box (24) 

2nd Floor PPBR-1,(0J)(c) 28 
City State Zip Code (25) 

San Jose CA 95110 PPBR-1,(0J)(d) 1 

Type of Claim Estimated Claim Reimbursement Claim {26) 

PPBR-1,(04)(1)(e) 23,522 

(03) Estimated [K] (09) Reimbursement [K] (27) 

PPBR-1,(04)(2)(e) 1,204 

(04) Combined D (10) Combined D (28) 

PPBR-1,(04)(3)(e) 58,917 

(05) Amended D (11) Amended D (29) 

PPBR-1,(04)(4)(e) 25,256 
Fiscal Year of Cost (06) (12) (30) SEE ICRP 
of Cost 2004-5005 2003-2004 PPBR-1,(06) SUMMARY 
Total Claimed (07) (13) (31) 

Amount $153,980 $153,980 PPBR-1,(07) 45,082 
LESS: 10% Late Penalty (14) (32) 

PPBR-1,(09) 
LESS: Estimated Claim Payment Received (15) (33) 

PPBR-1,(10) 
Net Claimed Amount (16) (34) 

$153,980 
Due from State (08) (17) (35) 

$153,980 $153,980 
Due to State (18) (36) 

(37) CERTIFICATION OF CLAIM 

In accordance with the provisions of Government Code 17561, I certify that I am the officer authorized by the local agency to file mandated 
cost claims with the State of California for this program, and certify under the penalty of perjury that I have not violated any of the provisions of 
Government Code Sections 1090 through 1098, inclusive. 

I further certify that there was no application other than from the claimant, nor any grant or payment received, for reimbursement of costs 
claimed herein, and such costs are for new program or increased level of services of an existing program. All offsetting savings and 
reimbursements set forth in the Parameters and Guidelines are identified, and all costs claimed are supported by source documentation 
currently maintained by the claimant. 

The amounts for this Estimated Claim and/or Reimbursement Claim are hereby claimed from the State for payment of estimated and/or actual 
costs set forth on the attached statements. I certify under penalty of perjury under the laws of the State of California that the foregoing is true 
and correct. 

Signature of Authorized Officer Date 

Ram Venkatesan SB 90 Coordinator 
Print or type name Title 
(38) Name of Contact Person for Claim 

Telephone Number (916) 485-8102 

Ferlyn Junie (MAXIMUS, Inc.) E-mail Address 

Form FAM-27 (Revised 09/03) 230. 



SB90 CLAIMING BASIC DATA 
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 

Chapter 465, Statutes of 1976 

Claimant ID Number: 9943 

Claimant Name: County of Santa Clara 

County: Santa Clara 

Address: 70 West Hedding Street, East Wing 

Street: 2nd Floor 
City: San Jose 

Zip Code: 95110 

Actual Fiscal Year: 2003-2004 

Estimated Fiscal Year: 2004-5005 

Contact Name: Ferlyn Junia (MAXIMUS, Inc.) 

Phone Number: (916) 485-8102 

Auth. Representative: Ram Venkatesan 

Title: SB 90 Coordinator 

E-Mail Address: 
Date: 

I PRODUCTIVE HOURS 1560.651 
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For State Controller Use Only 

CLAIM Fc:>R PAYMENT- - - - -- - (19) Program-Number 00187-- - J>rogram 
Pursuant to Government Code Section 17561 (20) Date Filed -'-'- 187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (21) LRS Input_/_/_ 

(01) Claimant Identification Number 

9943 Reimbursement Claim Data 
(02) Claimant Name (22) 

70 West Hedding Street, East Wing PPBR-1,(03)(a) 23 
County of Location (23) 

Santa Clara PPBR-1,(03)(b) 6 
Street Address or P.O. Box (24) 

2nd Floor PPBR-1,(03)(c) 28 
City State Zip Code (25) 

San Jose CA 95110 PPBR-1,(03)(d) 1 

Type of Claim Estimated Claim Reimbursement Claim (26) 

PPBR-1,(04)(1)(e) 23,522 
(03) Estimated [Kl (09) Reimbursement [Kl (27) 

PPBR-1,(04)(2)( e) 1,204 
(04) Combined D (10) Combined D (28) 

PPBR-1,(04)(3)(e) 58,917 
(05) Amended D (11) Amended D (29) 

PPBR-1,(04)(4)(e) 25,256 
Fiscal Year of Cost (06) (12) (30) SEE ICRP 
of Cost 2004-5005 2003-2004 PPBR-1,(06) SUMMARY 
Total Claimed (07) (13) (31) 

Amount $153,980 $153,980 PPBR-1,(07) 45,082 
LESS: 10% Late Penalty (14) (32) 

PPBR-1,(09) 
LESS: Estimated Claim Payment Received (15) (33) 

PPBR-1,(10) 

Net Claimed Amount (16) (34) 

$153,980 
Due from State (08) (17) (35) 

$153,980 $153,980 
Due to State (18) (36) 

(37) CERTIFICATION OF CLAIM 

In accordance with the provisions of Government Code 17561, I certify that I am the officer authorized by the local agency to file mandated 
cost claims with the State of California for this program, and certify under the penalty of perjury that I have not violated any of the provisions of 
Government Code Sections 1090 through 1098, inclusive. 

I further certify that there was no application other than from the claimant, nor any grant or payment received, for reimbursement of costs 
claimed herein, and such costs are for new program or increased level of services of an existing program. All offsetting savings and 
reimbursements set forth in the Parameters and Guidelines are identified, and all costs claimed are supported by source documentation 
currently maintained by the claimant. 

The amounts for tliis Estimated Claim and/or Reimbursement Claim are hereby claimed from the State for payment of estimated and/or actual 
costs set forth on the attached statements. I certify under penalty of perjury under the laws of the State of California that the foregoing is true 
and correct. 

Signature of Authorized Officer Date 

Ram Venkatesan SB 90 Coordinator 
Print or type name Title 

(38) Name of Contact Person for Claim 

Telephone Number (916) 485-8102 

Ferlyn Junio (MAXIMUS, Inc.) E-mail Address 

Form FAM-27 (Revised 09/03) "3? (.. "" 



Program MANDATED COSTS FORM 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS PPBR-1 
CLAIM SUMMARY 

(01) Claimant: County of Santa Clara I (02) Fiscal year costs were incurred: 2003-2004 

Claim Statistics 

(03) (a) Number of cases in process at the beginning of the fiscal year 
23 

(b) Number of new cases added during the fiscal year 
6 

(c) Number of cases completed or closed during the fiscal year 
28 

(d) Number of cases in process at the end of the year 
1 

Direct Costs 
(04) Reimbursable Components (a) (b) (c) d) (e) 

Salaries Benefits Services Travel 
and and Total 

Supplies Training 

1. Administrative Activities $17,793 $5,728 $23,522 

2. Administrative Appeal $935 $269 $1,204 

3. Interrogations $45,176 $13,741 $58,917 

4. Adverse Comment $19,739 $5,517 $25,256 

(05) Total Direct Costs $83,643 $25,255 $108,898 

Indirect Costs 

SEEICRP 
(06) Indirect Cost Rate (From ICRP) Salary and Benefits SUMMARY 

(07) Indirect Costs [(Line(06)*(1ine(05){a)+line(05)(b)) $45,082 

(08) Total Direct and Indirect Costs [Line (05)(e) + Line (07)] $153,980 

Cost Reductions 

(09) Less Offsetting Savings, if applicable 

(10) Less Other Reimbursements, if applicable 

(11) Total Claimed Amount: {Line(08)- [Line (09) + Line(1 O)]} $153,980 
Revised 09/03 
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Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I X I Administrative Activities 

I I Interrogations 

~I --~I Administrative Appeal 

._I __ _.I Adverse Comment 

FORM 
PPBR-2 

2003-2004 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

SHERIFF COSTS 

Lawrence St. Denis, Sergeant 
Robert Schiller, Sergeant 
Dorothy Matuzek, Sergeant 
Cathy Watson, Sergeant 
Karen Burgess, Sergeant 

Revise and update internal policies, 
procedures, manuals and or other materials 
relating to POBARS, attendance to specific 
training and maintaining and/or updating 
the status of the POBAR case records. 

The agency named above has made every effort not 
to include casts relating ta the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09103 

Hourly 

Rate or 
Unit Cost 

$51.15 
$64.91 
$54.98 
$54.98 
$54.98 

Page: 

(c) 
Benefit 

Rate 

23.09% 
34.02% 
33.32% 
30.72% 
28.76% 

of 

234 

(d) (e) (f) 
Hours Services Travel 

Worked I and and 
Quantity Supplies Training 

7.25 
5.00 

18.40 
8.50 
3.60 

Salaries 

$371 
$325 

$1,012 
$467 
$198 

$2,372 

(g) 

Benefits 

$86 
$110 
$337 
$144 

$57 

$734 

Total 
Sal. & Bens 

$456 
$435 

$1,349 
$611 
$255 

$3,106 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

FORM 
PPBR-2 

2003-2004 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I X I Administrative Activities 

I I Interrogations 

~I --~I Administrative Appeal 

I'-__ _.I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 

(aj (~ (c) 
Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

DISTRICT ATTORNEY COSTS 

W. Vidmar, Criminal Investigator 
B. Fraccoli, Criminal Investigator 
M. Avila, Criminal Investigator 
G. Cunningham, Criminal Investigator 
B. Headrick, Criminal Investigator 
Revise and update internal policies, 
procedures, manuals and or other materials 
relating to POBARS, attendance to specific 
training and maintaining and/or updating 
the status of the POBAR case records. 

J. Perez, Criminal Investigator 
S. Reinhardt, Criminal lnvestigatro 
W. Vidmar, Criminal Investigator 
M. Avila, Criminal Investigator 
L. Evans, Criminal Investigator 
J. Mcmullen, Criminal Investigator 
Attended training related to POBAR. 

W. Vidmar, Criminal Investigator 
Maintained and updated the status of the 
POBAR case records. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09!03 

Hourly 
Rate or 

Unit Cost 

$67.93 

$64.91 

$57.54 

$64.91 

$64.91 

$54.98 

$57.54 

$67.93 

$57.54 

$57.54 

$56.26 

Benefit 
Rate 

25.52% 

34.05% 

35.79% 

34.95% 

27.74% 

38.02% 

35.83% 

25.52% 

35.79% 

26.97% 

36.14% 

$67.93 25.52% 

Page: of 
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(d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits 
Quantity Supplies Training 

15.00 $1,019 $260 

15.00 $974 $332 

15.00 $863 $309 

15.00 $974 $340 

15.00 $974 $270 

24.00 $1,320 $502 

24.00 $1,381 $495 

24.00 $1,630 $416 

24.00 $1,381 $494 

24.00 $1,381 $372 

24.00 $1,350 $488 

6.00 $408 $104 

$13,654 $4,382 

Total 
Sal. & Bens 

$1,279 

$1,305 

$1,172 

$1,314 

$1,244 

$1,821 

$1,876 

$2,046 

$1,875 

$1,753 

$1,838 

$512 

$18,036 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I X I Administrative Activities 

I I Interrogations 

~I --~I Administrative Appeal 

I~ --~I Adverse Comment 

FORM 
PPBR-2 

2003-2004 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 
and 

Description of Services and Supplies 

PROBATION COSTS 

Supervising Probation Officer (9) 
Attended a four-hour training related to POBAR 
on 12/10/03 provided by the Probation 
department. 

See the attached roster and course 
description. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly 
Rate or 

Unit Cost 

Benefit 
Rate 

$49.08 34.66% 

Page: of 
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(d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits Total 
Quantity Supplies Training Sal. & Bens 

36.00 $1,767 $612 $2,379 

$1,767 $612 $2,379 



Program MANDATED COSTS FORM 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS PPBR-2 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 2003-2004 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I x I Administrative Activities I I Administrative Appeal 

I I Interrogations I I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) (d) (e) (f) (g) 

Employee Name,Job Classification, Functions Performed Hourly Benefit Hours Services Travel 
and Rate or Rate Worked I and and Salaries Benefits Total 

Description of Services and Supplies Unit Cost Quantity Supplies Training Sal. & Bens 

OTHER DEPARTMENT COSTS: 

Revise and u~date internal ~olicies 1 
~rocedures 1 manuals and or other materials 

relating to POBARS 1 attendance to sgecific 

training and maintaining and/or ugdating 

the status of the POBAR case records. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( ) Subtotal ( ) Page: --of --
Revised 09103 
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Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

~' --~' Administrative Activities 

~' --~' Interrogations 

I X I Administrative Appeal 

I I Adverse Comment 

FORM 
PPBR-2 

2003-2004 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 

Employee Name.Job Classification, Functions Performed 

and 
Description of Services and Supplies 

SHERIFF COSTS 

Karen Burgess, Sergeant 
Preparation and review of documents to 
proceed with administrative hearing, 
including legal review and providing 
assistance with the hearing. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

(d) 
Hourly Benefit Hours 

Rate or Rate Worked/ 

Unit Cost Quantity 

$54.98 28.76% 17.00 

Page: of 

Z38 

(e) (f) (g) 
Services Travel 

and and Salaries Benefits Total 
Supplies Training Sal. & Bens 

$935 $269 $1,204 

$935 $269 $1,204 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

._I __ _.I Administrative Activities 

._I __ _.I Interrogations 

I X I Administrative Appeal 

I I Adverse Comment 

FORM 
PPBR-2 

2003-2004 

(04) Description of Expense: Complete columns (a) through {g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 
and 

Description of Services and Supplies 

DISTRICT ATTORNEY COSTS: 

Preparation and review of documents to 
proceed with administrative hearing, 
including legal review and providing 
assistance with the hearing. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal { 

Revised 09/03 

Hourly Benefit 
Rate or Rate 

Unit Cost 

Page: of 

2 3 9. 

(d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits Total 
Quantity Supplies Training Sal. & Bens 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

IL--_ __.I Administrative Activities 

IL--_ __.I Interrogations 

I X I Administrative Appeal 

I I Adverse Comment 

FORM 
PPBR-2 

2003-2004 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

PROBATION COSTS: 

Preparation and review of documents to 
proceed with administrative hearing, 
including legal review and providing 
assistance with the hearing. 

The agency named above has made every effort not 

to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 

Rate or Rate 

Unit Cost 

Page: of 
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(d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits Total 
Quantity Supplies Training Sal. & Bens 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

._I __ _.I Administrative Activities 

I._ __ _.I Interrogations 

I X I Administrative Appeal 

I I Adverse Comment 

FORM 
PPBR-2 

2003-2004 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

OTHER DEPARTMENT COSTS: 

Preparation and review of documents to 
proceed with administrative hearing, 
including legal review and providing 
assistance with the hearing. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 

Rate or Rate 

Unit Cost 

Page: of 
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(d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits Total 
Quantity Supplies Training Sal. & Bens 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

FORM 
PPBR-2 

2003-2004 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities 

I X I Interrogations 

~I --~I Administrative Appeal 

~I --~I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

SHERIFF COSTS 

Lawrence St. Denis, Sergeant 
Robert Schiller, Sergeant 
Dorothy Matuzek, Sergeant 
Cathy Watson, Sergeant 
Karen Burgess, Sergeant 

Deputy Sheriff 
lnterrogations-(Sworn-officer's only) 
Time spent interrogating an officer. Notify 
officer prior to interrogation the nature of 
interrogation and identify the investigating 
officers. (Including the review of complaints, 
documents to prepare the notice of interrogation; 
determination of the investigating officers; redaction of 
agency complaint for names of the complainant, 
witnesses; and the preparation of notices.) 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09103 

Hourly Benefit 

Rate or Rate 

Unit Cost 

$51.15 23.09% 
$64.91 34.02% 
$54.98 33.32% 
$54.98 30.72% 
$54.98 28.76% 

$40.05 38.68% 

Page: of 
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(d) 
Hours 

Worked I 
Quantity 

96.25 
18.00 
89.46 
87.50 
26.40 

9.50 

(e) 
Services 

and 
Supplies 

(f) (g) 
Travel 

and Salaries Benefits 
Training 

$4,923 $1, 137 
$1,168 $398 
$4,919 $1,639 
$4,811 $1,478 
$1,452 $417 

$380 $147 

$17,653 $5,216 

Total 
Sal. &Bens 

$6,060 
$1,566 
$6,558 
$6,289 
$1,869 

$528 

$22,869 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

FORM 
PPBR-2 

2003-2004 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities 

I X I Interrogations 

l.__ _ __.I Administrative Appeal 

l~--~I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 

Employee Name,Job Classification, Functions Performed 
and 

Description of Services and Supplies 

DISTRICT ATTORNEY COSTS 

G. Cunningham, Criminal Investigator 
B. Fraccoli, Criminal Investigator 
M. Lane, Criminal Investigator 
K. Smith, Criminal Investigator 
P. Campbell, Criminal Investigator 
Interrogating a peace officer. 

B. Fraccoli, Criminal Investigator 
K. Smith, Criminal Investigator 
P. Campbell, Criminal Investigator 
G. Cunningham, Criminal Investigator 
M. Lane, Criminal Investigator 
Notify officer prior to the interrogation the nature of 
the interrogation and identifying the investigating 
officers. 
This includes the review of complaints, 
documents to prepare the notice of interrogation; 
determination of the investigating officers; redaction of 
agency complaint for names of the complainant, 
witnesses; and the preparation of notices.) 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 
Rate or Rate 

Unit Cost 

$64.91 34.95% 

$64.91 34.05% 

$64.91 32.71% 

$64.91 29.74% 

$64.91 29.18% 

$64.91 34.05% 

$64.91 29.74% 

$64.91 29.18% 

$64.91 34.95% 

$64.91 32.71% 

Page: of 
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(d} 
Hours 

Worked I 
Quantity 

5.50 

3.50 

8.00 

10.50 

1.00 

30.50 

19.50 

3.50 

38.00 

20.00 

(e} (f} 
Services Travel 

and and 
Supplies Training 

(g} 

Salaries Benefits 

$357 $125 

$227 $77 

$519 $170 

$682 $203 

$65 $19 

$1,980 $674 

$1,266 $376 

$227 $66 

$2,467 $862 

$1,298 $425 

$9,088 $2,997 

Total 
Sal. & Bens 

$482 

$305 

$689 

$884 

$84 

$2,654 

$1,642 

$293 

$3,329 

$1,723 

$12,085 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

FORM 
PPBR-2 

2003-2004 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed . 

I I Administrative Activities 

I X I Interrogations 

._I __ _.I Administrative Appeal 

l._ __ _.I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) (d) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

PROBATION DEPARTMENT 

Jim Tarshis, Group Counselor 
Cathy Shields, Probation Manager 
Alicia Garcia, Supv., Group Counselor 
Diana Bishop, Supv. Group Conselor 
Rita Loncarich, Probation Manager 

Review of the complaints and documents; prepare 
the notice of interrogation; determine the 
investigating officers; and redaction of agency 
complaint for names of the complainant and 
witness. 

Jim Tarshis, Group Counselor 
Diana Bishop, Supv. Group Conselor 
Time spent interrogating an officer. Notify 
officer prior to interrogation the nature of 
interrogation and identify the investigating 
officers. 

The agency named above has made every efforl not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit Hours 

Rate or Rate Worked I 
Unit Cost Quantity 

$49.84 31.11 % 115.00 

$63.03 28.28% 7.00 

$49.84 31.11% 25.50 

$49.84 26.72% 66.00 

$64.88 27.98% 15.00 

$49.84 31.11% 126.00 

$49.84 26.72% 9.00 
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(e) {f) (g) 
Services Travel 

and and Salaries Benefits 
Supplies Training 

$5,732 $1,783 

$441 $125 

$1,271 $395 

$3,289 $879 

$973 $272 

$6,280 $1,954 

$449 $120 

$18,435 $5,528 

Total 
Sal. & Bens 

$7,515 

$566 

$1,666 

$4,168 

$1,246 

$8,233 

$568 

$23,963 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities 

I X I Interrogations 

~I --~I Administrative Appeal 

I~ --~I Adverse Comment 

FORM 
PPBR-2 

2003-2004 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

OTHER DEPARTMENT COSTS: 

lnterrogations-(Sworn-officer's only) 
Time spent interrogating an officer. Notify 
officer prior to interrogation the nature of 
interrogation and identify the investigating 
officers. (Including the review of complaints, 

documents to prepare the notice of interrogation; 
determination of the investigating officers; redaction of 
agency complaint for names of the complainant, 
witnesses; and the preparation of notices.) 

The agency named above has made every effort not 

to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 

Rate or Rate 
Unit Cost 

Page: of 
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(d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits Total 
Quantity Supplies Training Sal. & Bens 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

FORM 
PPBR-2 

2003-2004 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

.._I __ _.I Administrative Activities 

.._I __ _.I Interrogations 

I I Administrative Appeal 

I X I Adverse Comment 

(04) Description of Expense: Complete columns {a) through {g) 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 
and 

Description of Services and Supplies 

SHERIFF COSTS 

Lawrence St. Denis, Sergeant 
Robert Schiller, Sergeant 
Dorothy Matuzek, Sergeant 
Cathy Watson, Sergeant 
Karen Burgess, Sergeant 
Time to review circumstances or 
documentation of adverse comments, 
notification and presentations of comments; 
review of response to comments and filing. 
Time to gather reports and log sheets, 
review questions and preparation, case 
summary and IA review, command staff 
review of adverse comments and findings. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total { Subtotal ( 

Revised 09103 

Hourly Benefit 
Rate or Rate 

Unit Cost 

$51.15 23.09% 
$64.91 34.02% 
$54.98 33.32% 
$54.98 30.72% 
$54.98 28.76% 
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(d) (e) 
Hours Services 

Worked I and 
Quantity Supplies 

62.00 
7.00 

23.25 
51.50 
14.00 

Object Accounts 
(f) 

Travel 
and 

Training 
Salaries 

$3, 171 
$454 

$1,278 
$2,832 

$770 

(g) 

Benefits 

$732 
$155 
$426 
$870 
$221 

$8,505 $2,404 

Total 
Sal. & Bens 

$3,903 
$609 

$1,704 
$3,702 

$991 

$10,909 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

~I -~I Administrative Activities 

~I -~I Interrogations 

I I Administrative Appeal 

I X I Adverse Comment 

FORM 
PPBR-2 

2003-2004 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

DISTRICT ATTORNEY COSTS 

W. Vidmar, Criminal Investigator 
B. Fraccoli, Criminal Investigator 
P. Campbell, Criminal Investigator 
G. Cunningham, Criminal Investigator 
Time to review circumstances or 
documentation of adverse comments, 
notification and presentations of comments. 

The agency named above has made every effort not 

to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 

Rate or Rate 

Unit Cost 

$67.93 25.52% 

$64.91 34.05% 

$64.91 29.18% 

$64.91 34.95% 
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(d) (e) (f) 
Hours Services Travel 

Worked I and and 
Quantity Supplies Training 

3.00 

3.00 

3.00 

4.00 

Salaries 

$204 

$195 

$195 

$260 

$853 

(g) 

Benefits 

$52 

$66 

$57 

$91 

$266 

Total 
Sal. & Bens 

$256 

$261 

$252 

$350 

$1,119 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

FORM 
PPBR-2 

2003-2004 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

~I -~I Administrative Activities 

~I -~I Interrogations 

I I Administrative Appeal 

I X I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

PROBATION DEPARTMENT 

Cathy Shields, Probation Manager 
Diana Bishop, Supv. Group Conselor 
Rita Loncarich, Probation Manager 
Cathy Shields, Probation Manager 
Time to review circumstances or 
documentation of adverse comments, 
notification and presentations of comments; 
review of response to comments and filing. 
Time to gather reports and log sheets, 
review questions and preparation, case 
summary and IA review, command staff 
review of adverse comments and findings. 

The agency named above has made every effort not 

to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 

Rate or Rate 
Unit Cost 

$63.03 28.28% 

$49.84 26.72% 

$64.88 27.98% 

$63.03 28.28% 

Page: of 
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(d) (e) 

Hours Services 

Worked I and 
Quantity Supplies 

20.00 

100.00 

55.00 

9.00 

Object Accounts 
(f) 

Travel 

and 
Training 

(g) 

Salaries Benefits 

$1,261 $356 

$4,984 $1,332 

$3,568 $998 

$567 $'160 

$10,380 $2,847 

Total 
Sal. & Bens 

$1,617 

$6,316 

$4,567 

$728 

$13,227 



Program MANDATED COSTS FORM 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS PPBR-2 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 2003-2004 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities I I Administrative Appeal 

I I Interrogations I x I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) (d) (e) (f) (g) 

Employee Name,Job Classification, Functions Performed Hourly Benefit Hours Services Travel 

and Rate or Rate Worked I and and Salaries Benefits Total 
Description of Services and Supplies Unit Cost Quantity Supplies Training Sal. & Bens 

OTHER DEPARTMENT COSTS: 

Time to review circumstances or 

documentation of adverse comments1 

notification and gresentations of comments; 

review of res~onse to comments and filing. 

Time to gather regorts and log sheets 1 

review guestions and gre~aration 1 case 

summary and IA review1 command staff 

review of adverse comments and findings. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( ) Subtotal ( ) Page: -- of --
Revised 09/03 
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MANDATED COSTS FORM 
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS ICRP Summary 

COMPONENT I ACTIVITY COST DETAIL 

(01) Claim County of Santa Clara (02) Fiscal year costs were incurred: 2003-2004 

Indirect Cost Summary Sheet 
- By Department -

DEPT. 
Department /CRP Total Direct Total Indirect Costs TOTALS 

Base Percent Salaries Benefits S&W S&W&B Total 

Enter ICRP Rate in column F. Below each 
department "x" option rate is based on -
"Salaries & Benefits" or "Salaries only" 

Salaries I 
only I Salaries & Benefits 

Sheriff S&W&B 32.90% $29,466 $8,622 $12,531 $ 50,619 I 
I I x 
District Attorney S&W&B 24.50% $23,595 $7,645 $7,654 $ 38,894 I 
I I ·,_ x 

Probation S&W 81.41% $30,582 $8,987 $24,897 $ 64,466 I 
X. I 1 ·· '. · .. 

Other S&W 10.00% $ - I 
x I I , 

$45,082 

Check totals on claim summart (!age: 

Total Service & Supply 

Total Travel & Training 

Salaries 83,643 
Benefits 25,255 

~45,082 

Claim total I $153,980 

$ 83,643 $ 25,255 $ 24,897 $20,185 

Revised 09/03 250 ICRP attachment to POBAR multi dept claim 



SB90 CLAIMING BASIC DATA 
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 

Chapter 465, Statutes of 1976 

Claimant ID Number: 9943 
Claimant Name: County of Santa Clara 

County: Santa Clara 
Address: 70 West Hedding Street, East Wing 

Street: 2nd Floor 
City: San Jose 

Zip Code: 9511 o 

Actual Fiscal Year: 2003-2004 

Estimated Fiscal Year: 

Contact Name: Ferlyn Junia (MAXIMUS, Inc.) 

Phone Number: (916) 485-8102 

Auth. Representative: Ram Venkatesan 

Title: SB 90 Coordinator 

E-Mail Address: 
Date: 

I PRODUCTIVE HOURS 1560.651 

251 



For State Controller Use Only 

CLAIM FOR PAYMENT - (19) Program Number 00187 - - -Program -
Pursuant to Government Code Section 17561 (20) Dale Filed -'-'- 187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (21) LRS Input_/_/_ 

(01) Claimant Identification Number 

9943 Reimbursement Claim Data 

(02) Claimant Name (22) 

70 West Hedding Street, East Wing PPBR-1,(03)(a) 23 

County of Location (23) 

Santa Clara PPBR-1,(03)(b) 6 

Street Address or P.O. Box (24) 

2nd Floor PPBR-1,(03)(c) 28 
City State Zip Code (25) 

San Jose CA 95110 PPBR-1,(03)( d) 1 

Type of Claim Estimated Claim Reimbursement Claim (26) 

PPBR-1,(04)(1)(e) 30,999 

(03) Estimated D (09) Reimbursement D (27) 

PPBR-1,(04)(2)(e) 1,204 

(04) Combined D (10) Combined D (28) 

PPBR-1,(04)(3)(e) 60,752 

(05) Amended D (11) Amended 0 (29) 

PPBR-1,(04)(4)(e) 26,059 
Fiscal Year of Cost (06) (12) (30) SEE ICRP 
of Cost 2003-2004 PPBR-1,(06) SUMMARY 
Total Claimed (07) (13) (31) 

Amount $167,422 PPBR-1,(07) 48,409 
LESS: 10% Late Penalty (14) (32) 

$1,000 PPBR-1,(09) 
LESS: Estimated Claim Payment Received (15) (33) 

PPBR-1,(10) 

Net Claimed Amount (16) (34) 

$166,422 
Due from State (08) (17) (35) 

$166,422 
Due to State (18) (36) 

{37) CERTIFICATION OF CLAIM 

In accordance with the provisions of Government Code 17561, I certify that I am the officer authorized by the local agency to file mandated 
cost claims with the State of California for this program, and certify under the penalty of perjury that I have not violated any of the provisions of 
Government Code Sections 1090 through 1098, inclusive. 

I further certify that there was no application other than from the claimant, nor any grant or payment received, for reimbursement of costs 
claimed herein, and such costs are for new program or increased level of services of an existing program. All offsetting savings and 
reimbursements set forth in the Parameters and Guidelines are identified, and all costs claimed are supported by source documentation 
currently maintained by the claimant. 

The amounts for this Estimated Claim and/or Reimbursement Claim are hereby claimed from the State for payment of estimated and/or actual 
costs set forth on the attached statements. I certify under penalty of perjury under the laws of the State of California that the foregoing is true 
and correct. 

Signature of Authorized Officer Date 

Ram Venkatesan SB 90 Coordinator 

Print or type name Title 

(38) Name of Contact Person for Claim 

Telephone Number (916) 485-8102 

Ferlyn Junio {MAXIMUS, Inc.) E-mail Address 

Form FAM-27 (Revised 09/03) 252 



Program MANDATED COSTS FORM 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS PPBR-1 
CLAIM SUMMARY 

(01) Claimant: County of Santa Clara I (02) Fiscal year costs were incurred: 2003-2004 

Claim Statistics 

(03) (a) Number of cases in process at the beginning of the fiscal year 
23 

(b) Number of new cases added during the fiscal year 
6 

(c) Number of cases completed or closed during the fiscal year 
28 

(d) Number of cases in process at the end of the year 
1 

Direct Costs 
(04) Reimbursable Components (a) (b) (c) d) (e) 

Salaries Benefits Services Travel 
and and Total 

Supplies Training 

1. Administrative Activities $23,402 $7,597 $30,999 

2. Administrative Appeal $935 $269 $1,204 

3. Interrogations $46,524 $14,228 $60,752 

4. Adverse Comment $20,335 $5,723 $26,059 

{05) Total Direct Costs $91,196 $27,817 $119,013 

Indirect Costs 

SEE ICRP 
(06) Indirect Cost Rate (From ICRP) Salary and Benefits SUMMARY 

(07) Indirect Costs [(Line(06)*(1ine(05l(a)+line(05)lb)) $48,409 

(08) Total Direct and Indirect Costs [Line (05)(e) + Line (07)] $167,422 

Cost Reductions 

(09) Less Offsetting Savings, if applicable 

(10) Less other Reimbursements, if applicable 

(11) Total Claimed Amount: {Line( OB)- [Line (09) + Line(1 O)]} $167,422 
Revised 09/03 
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Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed . 

I X I Administrative Activities 

I I Interrogations 

._I __ _.I Administrative Appeal 

._I __ _.I Adverse Comment 

FORM 
PPBR-2 

2003-2004 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

SHERIFF COSTS 

Sgt Staats 
Lawrence St. Denis, Sergeant 
Robert Schiller, Sergeant 
Dorothy Matuzek, Sergeant 
Cathy Watson, Sergeant 
Karen Burgess, Sergeant 

Revise and update internal policies, 
procedures, manuals and or other materials 
relating to POBARS, attendance to specific 
training and maintaining and/or updating 
the status of the POBAR case records. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly 

Rate or 
Unit Cost 

$54.98 
$51.15 
$64.91 
$54.98 
$54.98 
$54.98 

Page: 

(c) 
Benefit 

Rate 

42.44% 
23.09% 
34.02% 
33.32% 
30.72% 
28.76% 

of 

254 

(d) (e) (f) 

Hours Services Travel 

Worked I and and 
Quantity Supplies Training 

24.00 
7.25 
5.00 

48.40 
8.50 

51.60 

Salaries 

$1,320 
$371 
$325 

$2,661 
$467 

$2,837 

$7,981 

(g) 

Benefits 

$560 
$86 

$110 
$887 
$144 
$816 

$2,602 

Total 
Sal. & Bens 

$1,880 
$456 
$435 

$3,548 
$611 

$3,653 

$10,583 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

{01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

FORM 
PPBR-2 

2003-2004 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I X I Administrative Activities 

I I Interrogations 

._I __ _,I Administrative Appeal 

I._ __ _,I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

DISTRICT ATTORNEY COSTS 

W. Vidmar, Criminal Investigator 
B. Fraccoli, Criminal Investigator 
M. Avila, Criminal Investigator 
G. Cunningham, Criminal Investigator 
B. Headrick, Criminal Investigator 
Revise and update internal policies, 
procedures, manuals and or other materials 
relating to POBARS, attendance to specific 
training and maintaining and/or updating 
the status of the POBAR case records. 

J. Perez, Criminal Investigator 
S. Reinhardt, Criminal Investigator 
W. Vidmar, Criminal Investigator 
M. Avila, Criminal Investigator 
L. Evans, Criminal Investigator 
J. Mcmullen, Criminal Investigator 
Attended training related to POBAR. 

W. Vidmar, Criminal Investigator 
Maintained and updated the status of the 
POBAR case records. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly 

Rate or 
Unit Cost 

$67.93 

$64.91 

$57.54 

$64.91 

$64.91 

$54.98 

$57.54 

$67.93 

$57.54 

$57.54 

$56.26 

Benefit 

Rate 

25.52% 

34.05% 

35.79% 

34.95% 

27.74% 

38.02% 

35.83% 

25.52% 

35.79% 

26.97% 

36.14% 

$67.93 25.52% 

Page: of 
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{d) {e) {f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits 
Quantity Supplies Training 

15.00 $1,019 $260 

15.00 $974 $332 

15.00 $863 $309 

15.00 $974 $340 

15.00 $974 $270 

24.00 $1,320 $502 

24.00 $1,381 $495 

24.00 $1,630 $416 

24.00 $1,381 $494 

24.00 $1,381 $372 

24.00 $1,350 $488 

6.00 $408 $104 

$13,654 $4,382 

Total 
Sal. & Bens 

$1,279 

$1,305 

$1,172 

$1,314 

$1,244 

$1,821 

$1,876 

$2,046 

$1,875 

$1,753 

$1,838 

$512 

$18,036 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I X I Administrative Activities 

I I Interrogations 

l.__ _ __.I Administrative Appeal 

l.__ _ __.I Adverse Comment 

FORM 
PPBR-2 

2003-2004 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 

(a) (b) (c) 
Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

PROBATION COSTS 

Supervising Probation Officer (9) 
Attended a four-hour training related to POBAR 
on 12/10/03 provided by the Probation 
department. 

See the attached roster and course 
description. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly 
Rate or 

Unit Cost 

Benefit 
Rate 

$49.08 34.66% 

Page: of 

Z56 

(d) 
Hours 

Worked I 
Quantity 

36.00 

(e) (f) (g) 
Services Travel 

and and Salaries Benefits Total 
Supplies Training Sal. & Bens 

$1,767 $612 $2,379 

$1,767 $612 $2,379 



Program MANDATED COSTS FORM 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS PPBR-2 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 2003-2004 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I x I Administrative Activities I I Administrative Appeal 

I I Interrogations I I Adverse Comment 

{04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) (d) (e) (f) (g) 

Employee Name,Job Classification, Functions Performed Hourly Benefit Hours Services Travel 

and Rate or Rate Worked I and and Salaries Benefits Total 

Description of Services and Supplies Unit Cost Quantity Supplies Training Sal. & Bens 

OTHER DEPARTMENT COSTS: 

Revise and u(!date internal (!Olicies1 

~rocedures 1 manuals and or other materials 

relating to POBARS, attendance to s~ecific 

training and maintaining and/or u~dating 

the status of the POBAR case records. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( ) Subtotal ( ) Page: -- of --
Revised 09/03 
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Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara {02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

,_I __ _.I Administrative Activities 

,_I __ _.I Interrogations 

I X I Administrative Appeal 

I I Adverse Comment 

FORM 
PPBR-2 

2003-2004 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
{a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

SHERIFF COSTS 

Karen Burgess, Sergeant 
Preparation and review of documents to 
proceed with administrative hearing, 
including legal review and providing 
assistance with the hearing. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 

Rate or Rate 

Unit Cost 

$54.98 28.76% 

Page: of 

{d) 
Hours 

Worked I 
Quantity 

17.00 

(e) (f) (g) 
Services Travel 

and and Salaries Benefits Total 

Supplies Training Sal. &Bens 

$935 $269 $1,204 

$935 $269 $1,204 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

._I __ __.I Administrative Activities 

.... I __ __.I Interrogations 

I X I Administrative Appeal 

I I Adverse Comment 

FORM 
PPBR-2 

2003-2004 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 

Description of Services and Supplies 

DISTRICT ATTORNEY COSTS: 

Preparation and review of documents to 
proceed with administrative hearing, 
including legal review and providing 
assistance with the hearing. 

The agency named above has made every effort not 

to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 

Rate or Rate 
Unit Cost 

Page: of 

Z59 

(d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits Total 
Quantity Supplies Training Sal. & Bens 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

l~--~I Administrative Activities 

l __ ~I Interrogations 

I X I Administrative Appeal 

I I Adverse Comment 

FORM 
PPBR-2 

2003-2004 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 

Description of Services and Supplies 

PROBATION COSTS: 

Preparation and review of documents to 
proceed with administrative hearing, 
including legal review and providing 
assistance with the hearing. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 

Rate or Rate 
Unit Cost 

Page: of 
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(d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits Total 

Quantity Supplies Training Sal. & Bens 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed . 

.._I __ _,I Administrative Activities 

.._I __ _,I Interrogations 

I X I Administrative Appeal 

I I Adverse Comment 

FORM 
PPBR-2 

2003-2004 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
{a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

OTHER DEPARTMENT COSTS: 

Preparation and review of documents to 
proceed with administrative hearing, 
including legal review and providing 
assistance with the hearing. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 

Rate or Rate 
Unit Cost 

Page: of 
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{d) (e) {f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits Total 
Quantity Supplies Training Sal. & Bens 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

FORM 
PPBR-2 

2003-2004 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities 

I X I Interrogations 

l~--~I Administrative Appeal 

~I --~I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

SHERIFF COSTS 

Sgt. Tait 
Sgt. Stevens 
Sgt. Staats 
Sgt. Lewis 
Deputy Dona 
Sgt. Broaumeland 
Sgt. Atlas 
Lawrence St. Denis, Sergeant 
Robert Schiller, Sergeant 
Dorothy Matuzek, Sergeant 
Cathy Watson, Sergeant 
Karen Burgess, Sergeant 

Deputy Sheriff 
lnterrogations-(Sworn-officer's only) 
Time spent interrogating an officer. Notify 
officer prior to interrogation the nature of 
interrogation and identify the investigating 
officers. (Including the review of complaints, 
documents to prepare the notice of interrogation; 
determination of the investigating officers; redaction of 
agency complaint for names of the complainant, 
witnesses; and the preparation of notices.) 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 

Rate or Rate 

Unit Cost 

$54.98 41.77% 
$54.98 36.60% 
$54.98 42.44% 
$52.35 37.41% 
$49.66 38.31% 
$46.36 38.68% 
$54.98 40.85% 
$51.15 23.09% 
$64.91 34.02% 
$54.98 33.32% 
$54.98 30.72% 
$54.98 28.76% 

$40.05 38.68% 

Page: of 

2.62 

(d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits 
Quantity Supplies Training 

0.50 $27 $11 
0.42 $23 $8 
3.00 $165 $70 
0.33 $17 $6 
0.50 $25 $10 
0.92 $43 $16 
0.33 $18 $7 

96.25 $4,923 $1, 137 
18.00 $1, 168 $398 
95.71 $5,263 $1,753 
92.50 $5,086 $1,562 
26.65 $1,465 $421 

19.42 $778 $301 

$19,002 $5,702 

Total 
Sal. & Bens 

$39 
$32 

$235 
$24 
$34 
$59 
$26 

$6,060 
$1,566 
$7,016 
$6,648 
$1,887 

$1,079 

$24,704 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

FORM 
PPBR-2 

2003-2004 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed . 

I I Administrative Activities 

I X I Interrogations 

._I __ _.I Administrative Appeal 

._I __ _.I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

DISTRICT ATTORNEY COSTS 
G. Cunningham, Criminal Investigator 
B. Fraccoli, Criminal Investigator 
M. Lane, Criminal Investigator 
K. Smith, Criminal Investigator 
P. Campbell, Criminal Investigator 
Interrogating a peace officer. 

B. Fraccoli, Criminal Investigator 
K. Smith, Criminal Investigator 
P. Campbell, Criminal Investigator 
G. Cunningham, Criminal Investigator 
M. Lane, Criminal Investigator 
Notify officer prior to the interrogation the nature of 
the interrogation and identifying the investigating 
officers. 
This includes the review of complaints, 
documents to prepare the notice of interrogation; 
determination of the investigating officers; redaction of 
agency complaint for names of the complainant, 
witnesses; and the preparation of notices.) 

The agency named above has made every effort not 

to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 

Rate or Rate 
Unit Cost 

$64.91 34.95% 

$64.91 34.05% 

$64.91 32.71% 

$64.91 29.74% 

$64.91 29.18% 

$64.91 34.05% 

$64.91 29.74% 

$64.91 29.18% 

$64.91 34.95% 

$64.91 32.71% 

Page: of 

2.63 

{d) 
Hours 

Worked I 
Quantity 

5.50 

3.50 

8.00 

10.50 

1.00 

30.50 

19.50 

3.50 

38.00 

20.00 

(e) (f) 
Services Travel 

and and 
Supplies Training 

(g) 

Salaries Benefits 

$357 $125 

$227 $77 

$519 $170 

$682 $203 

$65 $19 

$1,980 $674 

$1,266 $376 

$227 $66 

$2,467 $862 

$1,298 $425 

$9,088 $2,997 

Total 

Sal. & Bens 

$482 

$305 

$689 

$884 

$84 

$2,654 

$1,642 

$293 

$3,329 

$1,723 

$12,085 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities I I Administrative Appeal 

I x I Interrogations I I Adverse Comment 

FORM 
PPBR-2 

2003-2004 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

PROBATION DEPARTMENT 
Jim Tarshis, Group Counselor 
Cathy Shields, Probation Manager 
Alicia Garcia, Supv., Group Counselor 
Diana Bishop, Supv. Group Conselor 
Rita Loncarich, Probation Manager 

Review of the complaints and documents; prepare 
the notice of interrogation; determine the 
investigating officers; and redaction of agency 
complaint for names of the complainant and 
witness. 

Jim Tarshis, Group Counselor 
Diana Bishop, Supv. Group Conselor 
Time spent interrogating an officer. Notify 
officer prior to interrogation the nature of 
interrogation and identify the investigating 
officers. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

(b) (c) 
Hourly Benefit 

Rate or Rate 

Unit Cost 

$49.84 31.11 % 

$63.03 28.28% 

$49.84 31.11% 

$49.84 26.72% 

$64.88 27.98% 

$49.84 31.11% 

$49.84 26.72% 

Page: of 

(d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits Total 
Quantity Supplies Training Sal. & Bens 

115.00 $5,732 $1,783 $7,515 

7.00 $441 $125 $566 

25.50 $1,271 $395 $1,666 

66.00 $3,289 $879 $4,168 

15.00 $973 $272 $1,246 

126.00 $6,280 $1,954 $8,233 

9.00 $449 $120 $568 

$18,435 $5,528 $23,963 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed . 

I I Administrative Activities 

I X I Interrogations 

._I __ _.I Administrative Appeal 

._I __ _.I Adverse Comment 

FORM 
PPBR-2 

2003-2004 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

OTHER DEPARTMENT COSTS: 

lnterrogations-(Sworn-officer's only) 
Time spent interrogating an officer. Notify 
officer prior to interrogation the nature of 
interrogation and identify the investigating 
officers. (Including the review of complaints, 

documents to prepare the notice of interrogation; 
determination of the investigating officers; redaction of 
agency complaint for names of the complainant, 
witnesses; and the preparation of notices.) 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total { Subtotal ( 

Revised 09103 

Hourly Benefit 

Rate or Rate 
Unit Cost 

Page: of 
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(d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits Total 

Quantity Supplies Training Sal. & Bens 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

FORM 
PPBR-2 

2003-2004 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed . 

._I _ __.I Administrative Activities 

._I _ __.I Interrogations 

I I Administrative Appeal 

I X I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

SHERIFF COSTS 

Sgt. Tait 
Sgt. Stevens 
Sgt. Staats 
Sgt. Dona 
Sgt. Broaumeland 
Sgt. Atlas 
Sgt. Babcock 
Sgt. Dutra 
Sgt. Langley 
Sgt. Peterson 
Lawrence St. Denis, Sergeant 
Robert Schiller, Sergeant 
Dorothy Matuzek, Sergeant 
Cathy Watson, Sergeant 
Karen Burgess, Sergeant 
Time to review circumstances or 
documentation of adverse comments, 
notification and presentations of comments; 
review of response to comments and filing. 
Time to gather reports and log sheets, 
review questions and preparation, case 
summary and IA review, command staff 
review of adverse comments and findings. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 

Rate or Rate 

Unit Cost 

$54.98 41.77% 
$54.98 36.60% 
$54.98 42.44% 
$49.66 38.31% 
$46.36 38.68% 
$54.98 40.85% 
$53.71 48.66% 
$54.98 38.12% 
$54.98 36.47% 
$54.98 42.43% 
$51.15 23.09% 
$64.91 34.02% 
$54.98 33.32% 
$54.98 30.72% 
$54.98 28.76% 

Page: of 

{d) (e) 
Hours Services 

Worked I and 

Quantity Supplies 

0.50 
0.17 
1.08 
0.25 
0.75 
0.17 
0.17 
0.25 
0.25 
0.25 

62.00 
7.00 

25.58 
55.83 
14.50 

Object Accounts 
(f) {g) 

Travel 

and Salaries Benefits 

Training 

$27 $11 
$9 $3 

$59 $25 
$12 $5 
$35 $13 

$9 $4 
$9 $4 

$14 $5 
$14 $5 
$14 $6 

$3, 171 $732 
$454 $155 

$1,406 $469 
$3,070 $943 

$797 $229 

$9,102 $2,610 

Total 
Sal. & Bens 

$39 
$13 
$85 
$17 
$48 
$13 
$14 
$19 
$19 
$20 

$3,903 
$609 

$1,875 
$4,013 
$1,027 

$11,713 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02} Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

~' -~' Administrative Activities 

~I -~I Interrogations 

I I Administrative Appeal 

I X I Adverse Comment 

FORM 
PPBR-2 

2003-2004 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a} (b} (c} 

Employee Name,Job Classification, Functions Performed 
and 

Description of Services and Supplies 

DISTRICT ATTORNEY COSTS 

W. Vidmar, Criminal Investigator 
B. Fraccoli, Criminal Investigator 
P. Campbell, Criminal Investigator 
G. Cunningham, Criminal Investigator 
Time to review circumstances or 
documentation of adverse comments, 
notification and presentations of comments. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 
Rate or Rate 

Unit Cost 

$67.93 25.52% 

$64.91 34.05% 

$64.91 29.18% 

$64.91 34.95% 

Page: of 
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(d} (e} (f} 
Hours Services Travel 

Worked I and and 
Quantity Supplies Training 

3.00 

3.00 

3.00 

4.00 

Salaries 

$204 

$195 

$195 

$260 

$853 

(g} 

Benefits 

$52 

$66 

$57 

$91 

$266 

Total 
Sal. & Bens 

$256 

$261 

$252 

$350 

$1,119 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

FORM 
PPBR-2 

2003-2004 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

~' -~' Administrative Activities 

'~ -~' Interrogations 

I I Administrative Appeal 

I X I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 

Description of Services and Supplies 

PROBATION DEPARTMENT 

Cathy Shields, Probation Manager 
Diana Bishop, Supv. Group Conselor 
Rita Loncarich, Probation Manager 
Cathy Shields, Probation Manager 
Time to review circumstances or 
documentation of adverse comments, 
notification and presentations of comments; 
review of response to comments and filing. 
Time to gather reports and log sheets, 
review questions and preparation, case 
summary and IA review, command staff 
review of adverse comments and findings. 

The agency named above has made every effort not 

to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 

Rate or Rate 

Unit Cost 

$63.03 28.28% 

$49.84 26.72% 

$64.88 27.98% 

$63.03 28.28% 

Page: of 
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(d) 
Hours 

Worked I 
Quantity 

20.00 

100.00 

55.00 

9.00 

(e) 
Services 

and 
Supplies 

Object Accounts 
(f) 

Travel 

and 
Training 

Salaries 

$1,261 

$4,984 

$3,568 

$567 

(g) 

Benefits 

$356 

$1,332 

$998 

$160 

$10,380 $2,847 

Total 
Sal. & Bens 

$1,617 

$6,316 

$4,567 

$728 

$13,227 



Program MANDATED COSTS FORM 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS PPBR-2 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara {02) Fiscal year costs were incurred: 2003-2004 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities I I Administrative Appeal 

I I Interrogations I x I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
{a) (b) (c) {d) (e) (f) (g) 

Employee Name,Job Classification, Functions Performed Hourly Benefit Hours Services Travel 
and Rate or Rate Worked I and and Salaries Benefits Total 

Description of Services and Supplies Unit Cost Quantity Supplies Training Sal. & Bens 

OTHER DEPARTMENT COSTS: 

Time to review circumstances or 

documentation of adverse comments1 

notification and Qresentations of comments; 

review of resQonse to comments and filing. 

Time to gather re~orts and log sheets 1 

review guestions and Qre~aration 1 case 

summary and IA review1 command staff 

review of adverse comments and findings. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( ) Subtotal ( ) Page: -- of --
Revised 09/03 



MANDATED COSTS FORM 
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS ICRP Summary 

COMPONENT I ACTIVITY COST DETAIL 

(01) Claim County of Santa Clara (02) Fiscal year costs were incurred: 2003-2004 

Indirect Cost Summary Sheet 
- By Department -

DEPT. 
Department ICRP Total Direct Total Indirect Costs TOTALS 

Base Percent Salaries Benefits S&W S&W&B Total 

Enter ICRP Rate in column F. Below each 
department ""x" option rate is based. on -
""Salaries & Benefits" or "Salaries only" 

Salaries I I Salaries & Benefits 
only 

Sheriff S&W&B 32.90% $37,019 $11, 184 $15,859 $ 64,062 I 
I I x 
District Attorney S&W&B 24.50% $23,595 $7,645 $7,654 $ 38,894 I 
I I x 

Probation S&W 81.41% $30,582 $8,987 $24,897 $ 64,466 I 
x I I .· 

Other S&W 10.00% $ - I 
x·, I I 

$48,409 

Check totals on claim summa!Jl E!age: 

Total Service & Supply 

Total Travel & Training 

Salaries 91,196 
Benefits 27,817 

~48,409 

Claim total I $167,422 

$ 91,196 $ 27,817 $ 24,897 $23,513 

Revised 09/03 270 ICRP attachment to POBAR multi dept claim 



State Controller's Office Local Mandated Cost Manual 

CLAIM FOR PAYMENT 
Pursuant to Government Code Section 17561 

PERMANENT ABSENT VOTERS 

(01) Claimant Identification Number 
9901 

(02) Claimant Name 
Coun of Alameda 

County of Location 
Alameda 

Street Address or P.O. Box 
1221 Oak Street 

Suite 
Suite 249 

Program Number 00083 
Date Filed _,_,_ 
LRS Input _/_/_ 

Reimbursement Claim Data 

(22) FORM-1, (04)(A)(1}(d) 0 

(23) FORM-1, (04)(A)(2)(d) 0 

(24) FORM-1, (04)(A)(3)(d} 0 

City 
Oakland 

State 
CA 

Zip Code 
94612 

(25) FORM-1, (04}(8)(1)(d) 14,430 

Type of Claim 

(09) Reimbursement 

(10) Combined 

(11) Amended 

[Kl 

D 
D 

(26) FORM-1, (04)(8)(2)(d) 0 

(27) FORM-1, (04)(8)(3)(d) 0 

(28) FORM-1, (04)(8)(4}(d} 0 

(29) FORM-1, (06) 2 

Fiscal Year of Cost (12) 2008-2009 (30) 8,598 

Total Claimed Amount (13) $23,028 (31) FORM-1,(09) 

Less: 10% Late penalty {refer to attached instructions) (14) (32) FORM-1, (10) 

Less: Prior Claim Payment Received (15) (33) 

Net Claimed Amount (16) $23,028 (34) 

Due from State $23,028 (35) 

Due to State (36) 

(37) CERTIFICATION OF CLAIM 

In accordance with the provisions of Government Code Section 17561, I certify that I am the officer authorized by the local agency to file mandated cost 
claims with the State of California for this program, and certify under penalty of perjury that I have not violated any of the provisions of Article 4, Chapter 1 of 
Division 4 of the Title 1 Government Code. 

I further certify that there was no application other than from the claimant, nor any grants or payments received for reimbursement of costs claimed herein 
and claimed costs are for a new program or increased level of services of an existing program. All offsetting savings and reimbursements set forth in the 
parameters and guidelines are identified, and all costs claimed are supported by source documentation currently maintained by the claimant. 

The amount for this reimbursement is hereby claimed from the State for payment of actual costs set forth on the attached statements. 

I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

Signature of Authorized Officer 

Date Signed 

Telephone Number 510-272-6565 

Patrick J. O'Connell, Auditor-Controller E-Mail Address pat.oconnell@acgov.org 
Type or Print Name and Title of Authorized Signatory 

(38) Name of Agency Contact person for Claim Telephone Number 510-645-9316 

Sherie Peterson E-Mail Address sherie.peterson@acgov.org 

Name of Consulting Firm I Claim Preparer Telephone Number 916-669-3583 Ext. 5515 

Maximus Allan Burdick E-Mail Address allanburdick@maximus.com 

Form FAM-27 (Revised 10/09) 271 

0 

0 



State Controller's Office 
'.(:~frA.iM~E.OR 

(01) Claimant 

County of Alameda 

(03) Department 

Direct Costs 

(04) Reimbursable Activities 

A. Initial - One-Time Activities 

1. Computer Costs 

2. Sample Ballots (Change Format) 

3. Creating Initial Absentee File 

8. Ongoing Activities 

1. Maintenance of Permanent File 

2. Increased Postage 

MANDATE COSTS 
PERMANENT ABSENT VOTERS 

CLAIM SUMMARY 

(02) 

(a) 

Salaries 

$4, 132 

Local Manaated Cost Manual 

Object Accounts 

(b) 

Benefits 

$1,237 

(c) 

Materials and 
Supplies 

$9,061 

Fiscal Year 

2008-2009 

(d) 

Total 

$14,430 

3. Cancellation of Non-Voters/Reinstatement upon Request 

4. Marking PAV Affidavit for Identification 

(05) Total Direct Costs $4, 132 $1,237 $9,061 $14,430 

Indirect Costs 

(06) Indirect Cost Rate [From ICRP or 10%] 

(07) Total Indirect Costs [Refer to Claiming Instructions] 

Cost Reduction 

(09) Less: Offsetting Savings 

(10) Less: Other Reimbursements 

(11) Total Claimed Amount [Line (08) - {line (09) + line (1 O)}] $23,028 

Revised 11 /09 
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State Controller's Office Local Mandated Cost Manual 

MANDATED COSTS 
PERMANENT ABSENT VOTERS 

ACTIVITY COST DETAIL 

(01) Claimant {02) Fiscal Year 
County of Alameda 2008-2009 

(03) Reimbursable Activities: Check only one box per form to identify the activity being claimed. 

A. Initial - One-Time Activities B. Ongoing Activities 

D Computer Costs [Kl Maintenance of Permanent File 

D Sample Ballots (Change Format) D Increased Postage 

D Creating Initial Absentee File D Cancellation of Non-Voters/Reinstatement upon Request 

D Marking PAV Affidavit for Identification 

{04) Description of Expenses Object Accounts 
(a) (b) (c) (d) (e) (I) 

Employee Names, Job Classifications, Functions Hourly Rate 
Hours 

Total Salary Materials 
Benefit Rate Worked or Salaries Benefits 

Performed, and Description of Expenses or Unit Cost 
Quantity 

and Benefits and Supplies 

0.37 
Maintaining and UQdating PAV File 
Increased costs associated with maintaining 
and updating the list of Permanent Absent 
Voters for the November 2008 General 
Election. 

Regular Hours: 
Lauren Perez, Elections Tech $28.45 40.81% 67.50 $1,920 $784 $2,704 
He-Xing Sun, Elections Tech $29.92 51.51% 21.00 $628 $324 $952 

San Employees VBM: (Alameda Co Temps) 
Shella Cabradilla, Clerk Intermittent {255 hrs) $4,682 
Rachel Reyes, Clerk Intermittent (22.50 hrs) $413 

The above Temps $18.36/hr 

Agency Temps 
Rachel Escoto (78. 75 hrs.) $1,798 
Jennifer Lee (7.50 hrs.) $171 
Carmela Lianko (21 hrs.) $479 

The above Temps $22.83/hr 

Overtime Hours: 
Lauren Perez, Elections Tech $42.67 8.19% 37.10 $1,583 $130 $1,713 

San Employees VBM: (Alameda Co Temps) 
Shella Cabradilla, Clerk Intermittent (9 hrs.) $248 
Rachel Reyes, Clerk Intermittent (4.75 hrs.) $131 

The above temps OT rate is $27.54/hr 

Agency Temps 
Rachel Escoto (28 hrs.) $959 
Jennifer Lee (2.5 hrs.) $86 
Carmela Lianko (2.75 hrs.) $94 

The above temps OT rate is $34.25/hr 

{05) Total ( Subtotal ( Page: __ of __ $4,132 $1,237 $5,369 $9,061 

Revised 11 /09 273 



INDIRECT COST RATE PROPOSAL 
Claimant Name: Alameda County 

Department: Registrar of Voters 
Fiscal Year: 2008-2009 

111111111111111~1~~1~~1~~~~111111111111111111111111111111111111111111111111111111~11111111111111111111~~ll~i,~illiiililllllf lllil~ll~llllliilllllllllllll~tll~lli 
Personnel Services: 

1 Salaries & Wages $1,709,055 $654,553 $1,054,502 
2 Part-time Wages & Overtime $981,709 $981,709 
3 Benefits 60.5% $1,034,219 $396,097 $638, 122 

:=:::::::::::::~W1i~ttO:tA:Wi::::::::::::::::::::=:::::::::::::::::::::::::::n:::::::::::::::::it~ll~Vr~ll1Qlf~:::::::::::::n::::::::::::::::::::::n:::::::::::::::::::::::=:$1~Q~~~~4$::::=:::::::::::::::::$~~~t4~$:;}.~t: 
Line Item Costs (Services, Supplies & Other): 

4 Rents and Leases 
5 Repair and Maintenance 
6 Transportation 
7 Travel 
8 Training 
9 Prof & Specialized Services 

10 Temporary Services 
11 Memberships and Dues 
12 Spcl Departmental Exp 
13 Office Expense 
14 Communications 
15 Electronic Eq. Maint 
16 Motor Vehicle Transportation 
17 BMD Space Rental 
18 Info Technology Svcs 
19 Reprographic Svcs 
20 Risk Mgmt Ins Svcs 
21 

22 

23 

24 

25 
26 
27 

28 
29 

30 

31 
32 

33 

34 

35 

36 
37 

38 
39 

40 

41 

42 

43 

44 
45 

46 

47 

48 

$18,514 
$227,027 

$227 
$3,076 
$6,468 

$493,531 
$2, 167,978 

$525 
$318,294 

$6,004,569 
$112,876 

$2,870 
$59,798 

$660,805 
$428,887 
$107,926 

$78,228 

$525 

$18,514 
$227,027 

$227 
$3,076 
$6,468 

$493,531 

$20,553 
$560,287 
$112,876 

$2,870 
$59,798 

$660,805 
$329,687 

$78,228 

$0 
$2,167,978 

$297,741 
$5,444,282 

$99,200 
$107,926 



INDIRECT COST RATE PROPOSAL 
Claimant Name: Alameda County 

Department: Registrar of Voters 
Fiscal Year: 2008-2009 

iilii!illlililil~~~~li~~~~lil!!iiiilll!iilllliiliiiliii!lil!!iiiiililllll!lll!l!~®f Jllllli!llllliilliii~~ltl~i~iiiiillillllllliii~~il~!illlliiilililll!ii~l~l~lil 
49 

50 
51 

52 
53 

54 

55 
56 
57 
58 
59 

60 
61 

62 
63 

64 

65 
66 
67 

68 
69 
70 

71 
72 

73 
74 

75 
76 

77 
78 

79 

80 

81 

82 
83 

84 

85 

86 
87 
88 

:::::::::::::::mA~~::*::1:$.&~ffitji1#ill~:::mrn::::::::::::::::::::::::::::::::::::m:::::::m::::::::::rn:::::::::::::::::::::m:::::::m::::::::::::::::::::::::::m::::::::::::::::::::::::::rn:::::::::mmm:::::::::::m::::::::m::::::::::f:::::::::: 

m:m1:~:1 ::m~rAt4~~~~*;~~P.;mQ~~$~::::::::::::::1 llllll!:~®=1~~~1~~~111:::::rn:::::::::::rn::::::::::§~~~:::rn:::::::::::::::~~~~7~~~~ft::::::::::::::::rn:::~~i~1~0~mg~:-
Cost Adjustments and/or Cost Plan Costs: 

89 A-87 Cost Allocation $612,208 $612,208 
90 

:::::::::::::::®~tt:AP~(.)¢At!P:N:$P.atP:tA!];i:::::::::::::::::::::m::::::::::n$.~~:~;2.Q.a::::::::::::::::::::::::::::::::H:::::;::::::::::r::::::::::::::::::$,~1~~~Q~:::::::::::[::::::::::::::::::::::::::::}::::::: 

lrr¢trAll.iiAilitJ:¢.q$rn~::::::::rn:::::::rn:::::::::rn:::::::::::::::::::n:::::::¢,tt:~iµ,~~it~1::::::::::::::::::::::::::::::rn:::::::::::::rn::::::::::::::::::::~4~~~~~®.4:::::::::::::::::::$,19.~t~ff ~1«~J 
CALCULATED INDIRECT COST RATE = ll:H:<H~P.$i1o/6.!J/I) $4,236,804 =Total allowable indirect costs 

Rate is based on: Salaries $2,036,212 = Total direct salaries+ P.T. wages & OT 



DEPARTMENTAL INDIRECT SALARIES 

Claimant Name: Alameda County 
Department: Registrar of Voters 
Fiscal Year: 2008-2009 

INDIRECT SALARIES 

1111111111111~~~1~~~~~~11~1i~~i11111111111111111111111111111111111111111,11,''1111111~~~~~1i~m111111111.:'r1111~J11'1111 :111111~i~ri~~1~~~~1111111 
1 Tom York, Info Systems Coordinator 
2 Benita Cox, Administrative Specialist II 
3 Kathy Pelayo, Secretary II 
4 Cynthia Cornejo, Deputy Registrar 
5 Janet Peters, Supervising Clerk I 
6 Ramon Herce, Accounting Specialist I 
7 John Serrano, Supervising Clerk 
8 Esther Robinson, Supervision Regist/Elections Tech 
9 Dusting Zafren, Geographical Info Tech 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

$100,360 
$75,608 
$65,354 

$103,979 
$57,330 
$43,368 
$65,869 
$77,060 
$65,624 

100% $100,360 
100% $75,608 
100% $65,354 

100% $103,979 
100% $57,330 
100% $43,368 

100% 100% $65,869 
100% $77,060 

100% $65,624 

1::::=:::::::::::::::::::tPtAW$::::::::::::::::::::rn::H::=:::::::::::::::::::'::::::::::::::::::::::::::::::::::::::::::::::::::::::::n:::$~Ml$$:::::::::::::::::::::H:un:::$1~t;P.:}$::::::::::::::::::::::::::::::::::$~t:};$1kt: 1 

TOTAL INDIRECT SALARIES h/$.~$4i$:$~HI 

276 
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For State Controller Use Only 

CLAIM FOR PAYMENT (19) Program Number 00187 Program 
Pursuant to Government Code Section 17561 (20) Date Filed _!_/_ 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (21) LRS Input_/_/_ 

(01) Claimant Identification Number 

9943 Reimbursement Claim Data 
(02) Claimant Name (22) 

County of Santa Clara PPBR-1,(03)(a) 0 
County of Location (23) 

Santa Clara PPBR-1,(03)(b) 62 
Street Address or P.O. Box (24) 

70 .West Hedding Street, East Wing, 2nd Floor PPBR-1,(03)( c) 60 
City State Zip Code (25) 

San Jose CA 95110 PPBR-1,(03)(d) 2 

Type of Claim Estimated Claim Reimbursement Claim (26) 

PPBR-1,(04)(1)(e) 93,401 
(03) Estimated 0 (09) Reimbursement CK] (27) 

PPBR-1,(04)(2)(e) 984 
(04) Combined D (10) Combined D (28) 

PPBR-1,(04)(3)(e) 39,473 
(05) Amended D (11) Amended D (29) 

PPBR-1,(04)(4)(e) 33,799 
Fiscal Year of Cost (06) (12) (30) 

of Cost 2005-2006 2004-2005 PPBR-1,(06) 40,24.6,74 
Total Claimed (07) (13) (31) 

Amount $216,619 $270,774 PPBR-1,(07) 103, 117 
LESS: 10% Late Penalty (14) (32) 

PPBR-1,(09) 
LESS: Estimated Claim Payment Received (15) (33) 

PPBR-1,(10) 

Net Claimed Amount (16) (34) 

$270,774 
Due from State (08) (17) (35) 

$216,619 $270,774 
Due to State (18) (36) 

(37) CERTIFICATION OF CLAIM 

In accordance with the provisions of Government Code 17561, I certify that I am the officer authorized by the local agency to file mandated 
cost claims with the State of California for this program, and certify under the penalty of perjury that I have not violated any of the provisions o1 
Government Code Sections 1090 through 1098, inclusive. 

I further certify that there was no application other than from the claimant, nor any grant or payment received, for reimbursement of costs 
claimed herein, and such costs are for new program or increased level of services of an existing program. All offsetting savings and 
reimbursements set forth in the Parameters and Guidelines are identified, and all costs claimed are supported by source documentation 
currently maintained by the claimant. 

The amounts for this Estimated Claim and/or Reimbursement Claim are hereby claimed from the State for payment of estimated and/or actual 
costs set forth on the attached statements. I certify under penalty of perjury under the laws of the State of California that the foregoing is true 
and correct. 

Signature of Authorized Officer Date 

Ram Venkatesan SB 90 Coordinator 
Print or type name Title 

(38) Name of Contact Person for Claim 

Telephone Number 916.485.8102 x 110 

Ferlyn B. Junio (MAXIMUS, Inc.) E-mail Address ferlynjunio@maximus.com 

Form FAM-27 (Revised 09/03) 278 



Program MANDATED COSTS FORM 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS PPBR-1 

CLAIM SUMMARY 

(01) Claimant: County of Santa Clara I (02) Fiscal year costs were incurred: 2004-2005 

Claim Statistics 

(03) (a) Number of cases in process at the beginning of the fiscal year 
0 

(b) Number of new cases added during the fiscal year 
62 

(c) Number of cases completed or closed during the fiscal year 
60 

(d) Number of cases in process at the end of the year 
2 

Direct Costs 

(04) Reimbursable Components (a) (b) (c) d) (e) 
Salaries Benefits Services Travel 

and and Total 
Supplies Training 

1. Administrative Activities $69,649 $19,135 $1,318 $3,299 $93,401 

2. Administrative Appeal $776 $208 $984 

3. Interrogations $28,901 $9,898 $673 $39,473 

4. Adverse Comment $25,766 $8,032 $33,799 

(05) Total Direct Costs $125,092 $37,274 $1,991 $3,299 $167,657 

Indirect Costs 

See 

{06) Indirect Cost Rate (From ICRP) Salary and Benefits Summary 

(07) Indirect Costs [(Li ne(06)*(1ine( 05 )( a)+I i ne(05)(b)) $103, 117 

(OB) Total Direct and Indirect Costs [Line (05){e) + Line (07)] $270,774 

Cost Reductions 

{09) Less Offsetting Savings, if applicable 

(10) Less Other Reimbursements, if applicable 

(11) Total Claimed Amount: {Line(OB)- [Line (09) + Line(1 O)]} $270,774 
Revised 09/03 

279 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

FORM 
PPBR-2 

2004-2005 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed . 

I X I Administrative Activities 

I I Interrogations 

._I __ _,I Administrative Appeal 

._I __ __.I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

SHERIFF COSTS: 

Revise and update internal policies, 
procedures, manuals and or other materials 
relating to POBARS, attendance to specific 
training and maintaining and/or updating 
the status of the POBAR case records. 

Lt Burgess 
Sgt. Matuzek 
Training 

Lt. Burgess 
Sgt. Matuzek 
Sgt. Staats 

Revise and update internal policies, 
procedures, manuals and or other materials 
relating to POBARS, attendance to specific 
training and maintaining and/or updating 
the status of the POBAR case records. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly 

Rate or 
Unit Cost 

$66.15 
$57.39 

$66.15 
$57.39 
$57.40 

Page: 

Benefit 

Rate 

30.6% 
33.0% 

30.6% 
33.0% 
38.7% 

of 

280 

(d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits 
Quantity Supplies Training 

24.00 $1,588 $486 
30.00 $1,722 $567 

8.00 $529 $162 
6.50 $373 $123 

10.00 $574 $222 

$4,786 $1,561 

Total 
Sal. & Bens 

$2,074 
$2,289 

$691 
$496 
$796 

$6,346 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I X I Administrative Activities l.__ ___ _.I Administrative Appeal 

I I Interrogations ._I ___ _.I Adverse Comment 

FORM 
PPBR-2 

2004-2005 

{04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 
and 

Description of Services and Supplies 

DISTRICT ATTORNEY COSTS: 

M. Vidmar, Assistant Chief 
Maintained and updated the status of the 
POBAR case records. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly 
Rate or 

Unit Cost 

Benefit 
Rate 

$74.06 29.07% 

Page: of 

(d) 
Hours 

Worked I 
Quantity 

1.00 

(e) (f) (g) 
Services Travel 

and and Salaries Benefits Total 
Supplies Training Sal. & Bens 

$74 $22 $96 

$74 $22 $96 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I X I Administrative Activities 

I I Interrogations 

~I __ ___.I Administrative Appeal 

~I --~I Adverse Comment 

FORM 
PPBR-2 

2004-2005 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) (d) (e) (f) (g) 

Employee Name.Job Classification, Functions Performed 

and 

Description of Services and Supplies 

PROBATION COSTS: 
Shirley Cantu, Acting Chief Prob Officer 
Nicholas Cademartori, Interim Chief Prob Officer 
Ann Meta Clarke, Acting Chief Prob Officer 
Kathy Duque, Deputy Chief Probation Officer 
Phuong Le, HR Manager 
Delores Nnam, Administrative Services Manager 
Karen Fletcher, Deputy Chief Probation Officer 
Kathy Viana, Administrative Assistant 
In FY 05, the department established an IA unit. The 
time spent by staff involved was to create and develop 
the department's internal policies and procedures 
related to POBAR. 

Karen Fletcher, Deputy Chief Probation Officer 
John Dahl, Probation Manager 
Bret Fidler, Supv Group Counselor 
Ned Putt, Supv Probation Officer 

Attended specific training related to POBAR. See 
attached for date and location. 

Karen Fletcher, Deputy Chief Probation Officer 
Update the status of POBAR cases. 

Prob-Consult.Svcs - Contractor 
Assisted in the development of the IA unit of the 
Probation department. 

Probation Officer (12) 
Supervising Prbation Officer (13) 
Attended specific training related to POBAR. See 
attached for dates. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit Hours Services Travel 

Rate or Rate Worked I and and Salaries 
Unit Cost Quantity Supplies Training 

$73.34 
$100.97 

$95.50 
$72.63 
$52.52 
$70.47 
$66.84 
$30.57 

$66.84 
$65.79 
$51.16 
$56.96 

26.20% 
19.03% 
23.91% 
26.29% 
30.10% 
26.60% 
26.03% 
39.97% 

26.03% 
26.20% 
29.33% 
27.90% 

2.00 
2.00 
2.00 

52.00 
5.00 

29.00 
457.00 

93.00 

72.00 
24.00 
24.00 
24.00 

$66.84 26.03% 153.00 

$45.37 
$65.14 

Page: 

32.56% 
28.00% 

of 

282 

48.00 
52.00 

$1,318 

$1,318 

$147 
$202 
$191 

$3,777 
$263 

$2,044 
$30,546 

$2,843 

$1,506 $4,812 
$447 $1,579 
$662 $1,228 
$684 $1,367 

$10,227 

$2, 178 
$3,387 

$3,299 $64,789 

Benefits Total 

$38 
$38 
$46 

$993 
$79 

$544 
$7,951 
$1,136 

$1,253 
$414 
$360 
$381 

Sal. & Bens 

$185 
$240 
$237 

$4,770 
$342 

$2,587 
$38,497 

$3,979 

$6,065 
$1,993 
$1,588 
$1,748 

$2,662 $12,888 

$709 
$948 

$17,553 

$2,887 
$4,336 

$82,342 



Program MANDATED COSTS FORM 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS PPBR-2 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 2004-2005 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I x I Administrative Activities I I Administrative Appeal 

I I Interrogations I I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) (d) (e) (f) (g) 

Employee Name.Job Classification, Functions Performed Hourly Benefit Hours Services Travel 

and Rate or Rate Worked I and and Salaries Benefits Total 
Description of Services and Supplies Unit Cost Quantity Supplies Training Sal. & Bens 

OTHER DEPARTMENT COSTS: 

Revise and u~date internal ~olicies, 

~rocedures, manuals and or other materials 

relating to POBARS, attendance to s~ecific 

training and maintaining and/or u~dating 

the status of the POBAR case records. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( ) Subtotal ( ) Page: -- of --
Revised 09/03 

283 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

_I --~I Administrative Activities 

_I --~I Interrogations 

I X I Administrative Appeal 

I I Adverse Comment 

FORM 
PPBR-2 

2004-2005 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 
and 

Description of Services and Supplies 

SHERIFF COSTS: 

Preparation and review of documents to 
proceed with administrative hearing, 
including legal review and providing 
assistance with the hearing. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09103 

Hourly Benefit 
Rate or Rate 

Unit Cost 

Page: of 

284 .. 

(d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits Total 
Quantity Supplies Training Sal. & Bens 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

l.___ _ __.I Administrative Activities 

._I __ _.I Interrogations 

I X I Administrative Appeal 

I I Adverse Comment 

FORM 
PPBR-2 

2004-2005 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 

Description of Services and Supplies 

DISTRICT ATTORNEY COSTS: 

Preparation and review of documents to 
proceed with administrative hearing, 
including legal review and providing 
assistance with the hearing. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09!03 

Hourly Benefit 

Rate or Rate 

Unit Cost 

Page: of 

285 

(d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits Total 
Quantity Supplies Training Sal. & Bens 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

~I --~I Administrative Activities 

~I --~I Interrogations 

I X I Administrative Appeal 

I I Adverse Comment 

FORM 
PPBR-2 

2004-2005 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 
and 

Description of Services and Supplies 

PROBATION COSTS: 

Robert DeJesus, Probation Manager 
Preparation and review of documents to 
proceed with administrative hearing, 
including legal review and providing 
assistance with the hearing. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 
Rate or Rate 

Unit Cost 

$62.08 26.9% 

Page: of 

286 

(d) 
Hours 

Worked I 
Quantity 

12.50 

(e) (f) (g) 
Services Travel 

and and Salaries Benefits Total 
Supplies Training Sal. & Bens 

$776 $208 $984 

$776 $208 $984 



Program 

187 
MANDA TED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed . 

._I __ _,I Administrative Activities 

!,__ _ __.I Interrogations 

I X I Administrative Appeal 

I I Adverse Comment 

FORM 
PPBR-2 

2004-2005 

(04) Description of Expense: Complete columns (a through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job. Classification, Functions Performed 

and 
Description of Services and Supplies 

OTHER DEPARTMENT COSTS: 

Preparation and review of documents to 
proceed with administrative hearing, 
including legal review and providing 
assistance with the hearing. 

The agency named above has made every effort not 

to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 

Rate or Rate 
Unit Cost 

Page: of 

(d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits Total 
Quantity Supplies Training Sal. & Bens 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

FORM 
PPBR-2 

2004-2005 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities I I 
I x I Interrogations I I 

(04) Description of Expense: Complete columns (a) through {g) 
(a) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

SHERIFF COSTS: 

lnterrog_ations-(Sworn-officer's on/0 
Time S(!ent interrogating an officer. Notify 

officer (!rior to interrogation the nature of 

interrogation and identify the investigating 

officers. (Including the review of complaints, 

documents to prepare the notice of interrogation; 
determination of the investigating officers; redaction of 
agency complaint for names of the complainant, 
witnesses; and the preparation of notices.) 

Lt. Burgess 
Sgt. Dona 
Deputy Holloway 
Sgt. Matuzek 
Sgt. Mitre 
Sgt. Staats 

Deputy Sheriff 
Sergeant 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09f03 

(b) (c) 
Hourly Benefit 

Rate or Rate 

Unit Cost 

$66.15 30.6% 
$57.01 41.9% 
$48.93 36.7% 
$57.39 33.0% 
$56.85 39.6% 
$57.40 38.7% 

$42.09 52.0% 
$48.71 52.0% 

Page: of 

Z88 

Administrative Appeal 

Adverse Comment 

Object Accounts 
(d) (e) (f) (g) 

Hours Services Travel 

Worked I and and Salaries Benefits Total 
Quantity Supplies Training Sal. & Bens 

86.17 $5,700 $1,747 $7,447 
0.50 $29 $12 $40 
0.99 $48 $18 $66 

47.07 $2,701 $890 $3,592 
0.50 $28 $11 $40 

124.15 $7,126 $2,754 $9,880 

47.24 $1,988 $1,033 $3,022 
0.33 $16 $8 $24 

$17,637 $6,474 $24,111 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed . 

I l Administrative Activities 

l X l Interrogations 

._l __ _,l Administrative Appeal 

I._ __ _,I Adverse Comment 

FORM 
PPBR-2 

2004-2005 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 
and 

Description of Services and Supplies 

DISTRICT ATTORNEY COSTS: 

M. Lane, Lieutenant 
R. Pifferini, Deputy Chief 
Time spent interrogating an officer. Notify 
officer prior to interrogation the nature of 
interrogation and identify the investigating 
officers. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 
Rate or Rate 

Unit Cost 

$70.19 32.28% 

$58.30 34.49% 

Page: of 

289 

(d) 
Hours 

Worked I 
Quantity 

11.25 

23.75 

(e) 
Services 

and 
Supplies 

(f) 

Travel 
and 

Training 
Salaries 

$790 

$1,385 

$2,174 

(g) 

Benefits 

$255 

$478 

$732 

Total 
Sal. & Bens 

$1,045 

$1,862 

$2,907 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

FORM 
PPBR-2 

2004-2005 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities I I Administrative Appeal 

I x I Interrogations I I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

PROBATION COSTS: 

lnterrog_ations-(Sworn-officer's on/'{) 
Time spent interrogating an officer. Notify 
officer prior to interrogation the nature of 
interrogation and identify the investigating 
officers. (Including the review of complaints, 
documents to prepare the notice of interrogation; 
determination of the investigating officers; redaction of 
agency complaint for names of the complainant, 
witnesses; and the preparation of notices.) 

See attached summary for detail of personnel involved 
from the IA Unit. 

Transcriptions Plus 
Advantage Reporting Servies 
San Jose Blue Print 
Sandra Puentes - Witness Fees 
See attached schedule for detail. 

Robert DeJesus, Probation Manager 
lnvolvment in the interrogation process. This 
individual is from the ESA division. 
See attached for detail. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

(b) 
Hourly 

Rate or 
Unit Cost 

$62.08 

Page: 

(c) (d) (e) (f) (g) 
Benefit Hours Services Travel 

Rate Worked I and and Salaries Benefits 
Quantity Supplies Training 

$8,531 $2,542 

$238 
$200 
$185 

$50 

26.9% 9.00 $559 $150 

of $673 $9,089 $2,692 

290 

Total 
Sal. & Bens 

$ 11,073 

$709 

$11,782 



PROBATION- IA UNIT FY 04/05 
* INTERVIEWED= I, WITNESS= W, SUBJECT= S, INVESTIGATING= V, REVIEW BOARD= R 

* PROBATION MANAGER= PM, SUPERVISING PROBATION OFFICER= SPO, 
• HUMAN RESOURCE MANAGER= HRM, ASSO. MGMT. ANALYST= AMA, DEPUTY PROBAITON OFFIER= DPO 

TOTAL 
TITLE FUNCTIO PRE INTER- INTER- HOURS PROD HR BENEFIT TOTAL SAL TOTAL BEN CASE# 

1 A2005-03-0002 
1 A2005-03-0003 
1 A2005-04-0007 
1 A2005-04-0009 

1 A2005-03-0002 
1 A2005-03-0003 
1 A2005-04-0007 

1 A2005-03-0002 
1 A2005-03-0003 

# OFFICER NAME 

A ANNETTE VAN UNEN 
A ANNETTE VAN UNEN 
A ANNETTE VAN UNEN 
A ANNETTE VAN UNEN 

AA 
AA 
AA 
AA 

ANNETTE VAN UNEN Total 
1 BRET FIDLER SGC 
1 BRET FIDLER SGC 
1 BRET FIDLER SGC 

7 
3 

BRET FIDLER Total 
BRUCE HANDRY 
BRUCE HANDRY 

BRUCE HANDRY Total 

SPO 
SPO 

1A2005-03-0002 12 CLEVELAND PRINCE PM 
1A2005-03-0003 5 CLEVELAND PRINCE PM 

CLEVELAND PRINCE Total 
1A2005-03-0001 1 DAVE PEREZ SPO 

1 A2005-03-0002 
1 A2005-03-0003 
1 A2005-04-0007 

B 
B 
B 

DAVE PEREZ Total 
DELORES NHAM 
DELORES NHAM 
DELORES NHAM 

ASM 
ASM 
ASM 

1 A2005-03-0002 8 
DELORES NHAM Total 

GENE GINN 
GENE GINN Total 
JILL ORNELLAS 

JILL ORNELLAS Total 

DPO 

1 A2005-03-0002 3 SPO 

1 A2005-03-0002 14 JOHN DAHL 
JOHN DAHL Total 
KAREN FLETCHER 
KAREN FLETCHER 
KAREN FLETCHER 
KAREN FLETCHER 

PM 

1A2005-03-0001 5 
1 A2005-03-0002 11 

PM 
PM 
PM 
PM 

1A2005-03-0003 4 
1A2005-04-0007 3 

1 A2005-03-0002 
1 A2005-03-0003 
1 A2005-04-0007 

1A2005-03c0001 

1 A2005-03-0002 

1 A2005-03-0002 

1 A2005-04-0007 

KAREN FLETCHER Total 
13 KATHY DUQUE DCPO 
6 KATHY DUQUE DCPO 
5 KATHY DUQUE DCPO 

KATHY DUQUE Total 
2 LINDA NGUYEN SPO 

LINDA NGUYEN Total 
6 LUCY TREVINO DPO 

LUCY TREVINO Total 
4 MARY RYAN DPO 

4 
MARY RYAN Total 
MICHAEL SIMMS 

MICHAEL SIMMS Total 
PM 

1A2005-03-0001 4 NED PUTT SPO 
1A2005-04-0009 1 NED PUTT SPO 

1A2005-03-0001 
1 A2005-03-0002 
1 A2005-03-0003 
1A2005-05-0010 

B 
B' 
B' 
B' 

NED PUTT Total 
PHUONG LE 
PHUONG LE 
PHUONG LE 
PHUONG LE 

HRM 
HRM 
HRM 
HRM 

PHUONG LE Total 
1A2005-03-0002 10 RICHARD DE JESUS DPO 

1A2005-03-0001 
1 A2005-03-0002 
1 A2005-03-0003 
1A2005-05-0010 

1A2005-03-0001 
1 A2005-03-0002 
1 A2005-03-0003 
1 A2005-04-0007 
1 A2005-04-0009 

1 A2005-03-0002 

1 A2005-03-0002 

RICHARD DE JESUS Total 
A STARR COATNEY AMA 
A' STARR COATNEY AMA 
A' STARR COATNEY AMA 
A' STARR COATNEY AMA 

STARR COATNEY Total 
3 SUBJECT DPO 
2 SUBJECT SPO 
2 SUBJECT DPO 
2 SUBJECT PCll 
2 SUBJECT PC II 

SUBJECT Total 
5 BOLIAVONE KEGARICE DPO 
BOLIAVONE KEGARICE Total 
9 ZULEMA VASQUEZ DPO 

ZULEMA VASQUEZ Total 
Grand Total 

N ROGATION ROGATIONS WORKED RATE RATE 

v 
v 
v 

w 
w 

R 
R 

w 

R 
R 
R 

w 

w 

w 

R 
R 
R 

R 
R 
R 

w 

w 

w 

R 

v 
v 

w 

s 
s 
s 
s 
s 

w 

w 

6.75 
0 
7 

0.5 

30 
23 
26 

1.5 
1 

0 
0 

3 

0 
0 
0 

1.5 

1.5 

1.5 

3 
0 
0 
0 

0 
0 
0 

1.5 

1.5 

0 

17 
13 

0 
0 
0 
0 

1.5 

0 
0 
0 
0 

0 
1 

0.5 
0.5 

1.5 

1.5 

0 
6.25 

0 

2 
2 
2 

0 
0 

0 
0 

0 
0 
0 

0 

0 

0 

0 
0 
0 
0 

0 
0 
0 

0.5 

0 

0 

0 

4.5 
1 

0 
0 
0 
0 

0 

0 
0 
0 
0 

2 
1 
1 
1 

0.5 

0 

0 

Z9l 

6.75 
6.25 
7.00 
0.50 

20.50 
32.00 
25.00 
28.00 
85.00 

1.50 
1.00 
2.50 

4.00 
4.00 

1.50 
1.50 
1.50 
1.50 
1.50 
1.50 
3.00 

3.00 

1.50 
1.50 
1.50 
1.50 
1.50 
1.50 

21.50 
14.00 

30.32 40.17% $ 621.56 $ 249.68 

51.16 29.33% $ 4,348.60 $ 1,275.44 

56.96 27.90% $ 142.40 $ 39.73 

63.45 26.60% $ 

56.96 27.90% $ 227.84 $ 63.57 

70.47 26.60% $ 

50.18 29.61% $ 75.27 $ 22.29 

57.11 27.87% $ 85.67 $ 23.87 

65.79 26.20% $ 98.69 $ 25.86 

66.84 26.03% $ 200.52 $ 52.20 

72.63 26.29% $ 

56.96 27.90% $ 85.44 $ 23.84 

36.55 34.98% $ 54.83 $ 19.18 

50.32 29.57% $ 75.48 $ 22.32 

61.93 26.88% $ 

35.50 56.96 27.90% $ 2,022.08 $ 564.16 

52.52 30.10% $ 
1.50 
1.50 44.62 29.01% $ 66.93 $ 19.42 

2.00 
2.00 
1.50 
1.50 
0.50 
7.50 
1.50 
1.50 
1.50 
1.50 

171.50 

35.01 
30.88 
46.98 
30.88 
40.57 
40.57 

50.18 

44.62 

36.98% $ 
38.60% $ 
30.59% $ 
38.60% $ 
33.02% $ 
33.02% $ 

29.61% $ 

61.76 $ 
93.96 $ 
46.32 $ 
60.86 $ 
20.29 $ 

75.27 $ 

23.84 
28.74 
17.88 
20.09 
6.70 

22.29 

31.40% $ 66.93 $ 21.02 
$ 8,530.68 $2,542.10 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities 

I X I Interrogations 

._I __ _,I Administrative Appeal 

._I __ _,I Adverse Comment 

FORM 
PPBR-2 

2004-2005 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

OTHER DEPARTMENT COSTS: 

lnterrogations-(Sworn-officer's only) 
Time spent interrogating an officer. Notify 
officer prior to interrogation the nature of 
interrogation and identify the investigating 
officers. {Including the review of complaints, 

documents to prepare the notice of interrogation; 
determination of the investigating officers; redaction of 
agency complaint for names of the complainant, 
witnesses; and the preparation of notices.) 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 

Rate or Rate 

Unit Cost 

Page: of 

292 

(d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits Total 
Quantity Supplies Training Sal. & Bens 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

FORM 
PPBR-2 

2004-2005 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

l~-~I Administrative Activities 

~I -~' Interrogations 

I I Administrative Appeal 

I X I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 

Description of Services and Supplies 

SHERIFF COSTS: 

Time to review circumstances or 
documentation of adverse comments, 
notification and presentations of comments; 
review of response to comments and filing. 
Time to gather reports and log sheets, 
review questions and preparation, case 
summary and IA review, command staff 
review of adverse comments and findings. 

Sgt. Atlas 
Lt. Burgess 
Lt. Calderone 
Sgt. Carrasco 
Sgt. Dona 
Deputy Holloway 
Sgt. Hooper 
Sgt. lmas 
Lt Keith 
Lt. Lemmon 
Sgt. Mathison 
Sgt. Matuzek 
Sgt. Mcintosh 
Sgt. Mitre 
Sgt. Peterson 
Lt. Pugh 
Sgt. Rodriguez 
Sgt. Scott 
Sgt. Staats 
Sgt. Waldher 

The agency named above has made every effort not 

to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 

Rate or Rate 

Unit Cost 

$61.80 35.0% 
$66.15 30.6% 
$70.19 31.3% 
$58.67 52.8% 
$57.01 41.9% 
$48.93 36.7% 
$60.48 40.4% 
$57.39 35.1% 
$67.75 33.8% 
$57.37 25.9% 
$57.45 38.3% 
$57.39 33.0% 
$57.11 36.3% 
$56.85 39.6% 
$59.60 38.9% 
$67.75 34.4% 
$47.22 33.3% 
$57.66 31.5% 
$57.40 38.7% 
$61.27 36.9% 

Page: of 

293 

(d) (e) 
Hours Services 

Worked I and 
Quantity Supplies 

0.50 
75.33 

1.50 
0.33 
0.25 
0.33 
0.50 
2.00 
1.00 
0.50 
0.66 

80.81 
0.66 
0.50 
0.25 
1.83 
0.50 
0.50 

28.91 
0.66 

Object Accounts 
(f) (g) 

Travel 

and Salaries Benefits 
Training 

$31 $11 
$4,983 $1,527 

$105 $33 
$19 $10 
$14 $6 
$16 $6 
$30 $12 

$115 $40 
$68 $23 
$29 $7 
$38 $15 

$4,638 $1,529 
$38 $14 
$28 $11 
$15 $6 

$124 $43 
$24 $8 
$29 $9 

$1,659 $641 
$40 $15 

$12,043 $3,965 

Total 
Sal. & Bens 

$42 
$6,510 

$138 
$30 
$20 
$22 
$42 

$155 
$91 
$36 
$52 

$6,166 
$51 
$40 
$21 

$167 
$31 
$38 

$2,301 
$55 

$16,009 



Program MANDATED COSTS FORM 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS PPBR-2 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were inc_urred: 2004-2005 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities I I Administrative Appeal 

I I Interrogations I x I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) (d) (e) (f) (g) 

Employee Name,Job Classification, Functions Performed Hourly Benefit Hours Services Travel 

and Rate or Rate Worked I and and Salaries Benefits Total 

Description of Services and Supplies Unit Cost Quantity Supplies Training Sal. & Bens 

DISTRICT ATTORNEY COSTS: 

Time to review circumstances or 

documentation of adverse comments 1 

notification and Hresentations of comments; 

review of res~onse to comments and filing. 

Time to gather reHorts and log sheets1 

review guestions and Hre~aration 1 case 

summarv and IA review1 command staff 

review of adverse comments and findings. 

The agency named above has made every effort not 

to include costs relating to the "Skeffy Process". 

(05) Total ( ) Subtotal ( ) Page: -- of --
Revised 09/03 

294 



Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

FORM 
PPBR-2 

2004-2005 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I~ -~I Administrative Activities 

~I -~I Interrogations 

I I Administrative Appeal 

I X I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 
and 

Description of Services and Supplies 

. PROBATION COSTS: 

Time to review circumstances or 
documentation of adverse comments, 
notification and presentations of comments; 
review of response to comments and filing. 
Time to gather reports and log sheets, 
review questions and preparation, case 
summary and IA review, command staff 
review of adverse comments and findings. 

See attached summary for further detail. 

Robert DeJesus, Probation Manager 
lnvolvment in the interrogation process. This 
individual is from the ESA division. 
See attached for detail. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 
Rate or Rate 

Unit Cost 

$62.08 26.9% 

Page: of 

(d) 
Hours 

Worked I 
Quantity 

63.00 

295 

(e) 
Services 

and 
Supplies 

Object Accounts 
(f) (g) 

Travel 
and Salaries Benefits Total 

Training Sal. & Bens 

$9,812 $3,017 $12,829 

$3,911 $1,050 $4,961 

$13,723 $4,067 $17,790 



PROBATION 
POBAR FY 2004-2005 
ADVERSE COMMENT COSTS 

CASE# # OFFICER NAME TITLE FUNC ADVERSE 
COMMENT 

TOTAL PROD HR BENEFIT TOTAL SAL 
RATE RATE 

TOTAL BEN 

1 A2005-03-0002 BRET FIDLER SGC v 15 15.00 
1 A2005-03-0003 BRET FIDLER SGC v 15 15.00 
1 A2005-04-0007 BRET FIDLER SGC v 15 15.00 

BRET FIDLER Total 45.00 51.16 29.33% $ 2,302.20 $ 675.24 
1A2005-03-0002 12 CLEVELAND PRINCE PM R 2 2.00 
1 A2005-03-0003 5 CLEVELAND PRINCE PM R 3 3.00 

CLEVELAND PRINCE Total 5.00 63.45 26.60% $ 317.25 $ 84.39 
1 A2005-03-0002 B DELORES NHAM ASM R 1.00 
1 A2005-03-0003 B DELORES NHAM ASM R 1 1.00 
1 A2005-04-0007 B DELORES NHAM ASM R 2 2.00 

DELORES NHAM Total 4.00 70.47 26.60% $ 281.88 $ 74.98 
1 A2005-03-0001 5 KAREN FLETCHER PM I 1 1.00 
1A2005-03-0002 11 KAREN FLETCHER PM R 7 7.00 
1A2005-03-0003 4 KAREN FLETCHER PM R 8 8.00 
1A2005-04-0007 3 KAREN FLETCHER PM R 7 7.00 

KAREN FLETCHER Total 23.00 66.84 26.03% $1,537.32 $ 400.16 
1A2005-03-0002 13 KATHY DUQUE DCPO R 2 2.00 
1A2005-03-0003 6 KATHY DUQUE DCPO R 3 3.00 
1A2005-04-0007 5 KATHY DUQUE DCPO R 2 2.00 

KATHY DUQUE Total 7.00 72.63 26.29% $ 508.41 $ 133.66 
1 A2005-04-0007 4 MICHAEL SIMMS PM R 2 2.00 

MICHAEL SIMMS Total 2.00 61.93 26.88% $ 123.86 $ 33.29 
1A2005-03-0001 4 NED PUTT SPO v 16 16.00 
1 A2005-04-0009 1 NED PUTT SPO v 3 3.00 

NED PUTT Total 19.00 56.96 27.90% $1,082.24 $ 301.94 
1 A2005-03-0001 B PHUONG LE HRM 3 3.00 
1 A2005-03-0002 B' PHUONG LE HRM 2 2.00 
1 A2005-03-0003 B' PHUONG LE HRM 2 2.00 
1A2005-05-0010 B' PHUONG LE HRM 4 4.00 

PHUONG LE Total 11.00 52.52 30.10% $ 577.72 $ 173.89 
1 A2005-03-0001 A STARR COATNEY AMA 20 20.00 
1 A2005-03-0002 A' STARR COATNEY AMA 13 13.00 
1 A2005-03-0003 A' STARR COATNEY AMA 13 13.00 
1A2005-05-0010 A' STARR COATNEY AMA 42 42.00 

ST ARR COATNEY Total 88.00 35.01 36.98% $ 3,080.88 $1,139.31 
Grand Total 204.00 I $ 9,811.16 I $3,016.81 I 
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Program MANDATED COSTS FORM 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS PPBR-2 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 2004-2005 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities I I Administrative Appeal 

I I Interrogations I x I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) (d} (e) (f) (g) 

Employee Name,Job Classification, Functions Performed Hourly Benefit Hours Services Travel 

and Rate or Rate Worked I and and Salaries Benefits Total 
Description of Services and Supplies Unit Cost Quantity Supplies Training Sal. & Bens 

OTHER DEPARTMENT COSTS: 

Time to review circumstances or 

documentation of adverse comments 1 

notification and ~resentations of comments; 

review of res~onse to comments and filing. 

Time to gather re~orts and log sheets 1 

r·eview guestions and ~re~aration 1 case 

summarv and IA review1 command staff 

review of adverse comments and findings. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( ) Subtotal ( ) Page: --of --
Revised 09/03 
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MANDATED COSTS FORM 
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS ICRP Summary 

COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 2004-2005 

Indirect Cost Summary Sheet 
- By Department -

Department ICRP Total Direct Total Indirect Costs 

Base Percent Salaries Benefits 
Services & 
Supplies S&W S&W&B Total 

Enter ICRP Rate in column F. Below each 
department "x" option rate is based on -
"Salaries & Benefits" or "Salaries only" 

Salaries only I I ::;a1anes & -
Sheriff S&W&B 40.1% $34,466 $12,000 $18,610 

. I I x 
District Attorney S&W&B 24.6% $2,248 $754 $737 

·. I I ·. x 

Probation S&W&B 74.2% $88,378 $24,520 $5,290 $83,770 

I I x 

Other S&W 10.0% 

.X I I 
$103,117 

Check totals on claim summa!)l E!age: 

Total Service & Supply $1,991 
Total Travel & Training $3,299 
Salaries 125,092 
Benefits 37,274 

fil103,117 
Claim total I $270,774 

$ 125,092 $ 37,274 $ 5,290 $ - $103,117 

Revised 09/03 t:~~ ICRP attachment to POBAR multi dept claim 
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State Controller's Office Mandated Cost Manual 

For State Controller Use Only 

CLAIM FOR PAYMENT (19) Program Number 00187 Program 
Pursuant to Government Code Section 17561 (20) Date Filed _/_/_ 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (21) LRS Input_/_/_ 

(01) Claimant Identification Number 

9943 Reimbursement Claim Data 

{02) Claimant Name (22) 
1 County of Santa Clara PPBR-1,(03)(a) 

County of Location (23) 
70 

Santa Clara PPBR-1,(03)(b) 

Street Address or P.O. Box Suite (24) 
69 

70 W. Hedding Street, 2nd Floor, West Wing PPBR-1,(03)( c) 
City State Zip Code (25) 

2 
San Jose CA 95110 PPBR-1,(03)(d) 

Type of Claim Estimated Claim Reimbursement Claim (26) 
10,707 

PPBR-1,(04)(1)(e) 

{03) Estimated 0 (09) Reimbursement 0 (27) 
153,424 

PPBR-1,(04)(2)(e) 

{04) Combined D (10) Combined D (28) 

PPBR-1,(04)(3)(e) 
153,424 

{05) Amended D (11) Amended D (29) 

PPBR-1,(04)(4)(e) 
27,682 

Fiscal Year of Cost {06) (12) (30) 

2006-2007 2005-2006 
35.5, 22.92, 73.65 

PPBR-1,(06) 
Total Glaimed (07) (13) (31) 
Amount $237,508 $311,692 PPBR-1,(07) 

119,694 

LESS: 10% Late Penalty, not to exceed $1,000 (14) (32) 
0 

PPBR-1,(09) 
LE;:,;:,: Estimated Claim Payment Received (15) (33) 

0 
PPBR-1,(10) 

Net Claimed Amount (16) (34) 

$311,692 
Due from State (08) (17) (35) 

$237,508 $311,692 
Due to ~tate (18) (36) 

(37) CERTIFICATION OF CLAIM 

In accordance with the provisions of Government Code 17561, I certify that I am the officer authorized by the local agency to file mandated cost 
claims with the State of California for this program, and certify under the penalty of perjury that I have not violated any of the provisions of 
Government Code Sections 1090 through 1098, inclusive. 

I further certify that there was no application other than from the claimant, nor any grant or payment received, for reimbursement of costs claimed 
herein, and such costs are for new program or increased level of services of an existing program. All offsetting savings and reimbursements set 
forth in the Parameters and Guidelines are identified, and all costs claimed are supported by source documentation currently maintained by the 
claimant. 

The amounts for this Estimated Claim and/or Reimbursement Claim are hereby claimed from the State for payment of estimated and/or actual 
costs set forth on the attached statements. I certify under penalty of perjury under the laws of the State of California that the foregoing is true and 
correct. 

Signature of Authorized Officer Date 

Ram Venkatesan SB 90 Coordinator 
Print or type name Title 

(38) Name of Contact Person for Claim 

Telephone Number (916) 485-8102 x 110 

Ferlyn B. Junio (MAXIMUS, Inc.) E-mail Address ferlynjunio@maximus.com 

Form FAM-27 (Revised 09/03) 
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State Controller's Office Mandated Cost Manual 

Program MANDATED COSTS FORM 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS PPBR-1 
CLAIM SUMMARY 

(01) Claimant: (02) Fiscal year costs were incurred: 
County of Santa Clara 2005-2006 

Claim Statistics 

(03) (a) Number of cases in process at the beginning of the fiscal year 
1 

(b) Number of new cases added during the fiscal year 
70 

(c) Number of cases completed or closed during the fiscal year 
69 

(d) Number of cases in process at the end of the year 
2 

Direct Costs 
(04) Reimbursable Components (a) (b) (c) d) (e) 

Salaries Benefits Services Travel 
and and Total 

Supplies Training 

1. Administrative Activities $7,963 $2,744 $10,707 

2. Administrative Appeal $120 $64 $184 

3. Interrogations $114,751 $38,673 $153,424 

4. Adverse Comment $17,962 $9,720 $27,682 

(05) Total Direct Costs $140,795 $51,202 $191,997 

Indirect Costs 

SEE 

INDIRECT 

SUMMARY 

(06) Indirect Cost Rate (From ICRP) Salary and Benefits SHEET 

(07) Indirect Costs [(Line{06)*(1ine(05)(a)+line(05)(b)) $119,694 

(08) Total Direct and Indirect Costs [Line (05)(e) + Line (07)] $311,692 

Cost Reductions 

(09) Less Offsetting Savings, if applicable 

(10) Less other Reimbursements, if applicable 

(11) Total Claimed Amount: {Line(OB)- [Line (09) + Line(1 O)]} $311,692 
Revised 09/03 301 



State Controller's Office 

Program MANDATED COSTS 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed . 

I X I Administrative Activities 

I I Interrogations 

._I __ _.I Administrative Appeal 

I._ __ _.I Adverse Comment 

Mandated Cost Manual 

FORM 
PPBR-2 

2005-2006 

(04) Description of Expense: Complete columns (a) through (i:i) Object Accounts 

Employee Name,Job Classification, Functions Performed 
and 

Description of Services and Supplies 

SHERIFF COSTS: 

Revise and update internal policies, 
procedures, manuals and or other materials 
relating to POBARS, attendance to specific 
training and maintaining and/or updating 
the status of the POBAR case records. 

Lt. Burgess 
Sgt. Matuzek 
Sgt. Peterson 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( ) Subtotal ( x ) 

Revised 09/03 

(c) 
Hourly 
Rate or 

Unit Cost 

Benefit 
Rate 

$70.75 48.5% 
$59.93 53.7% 
$62.18 57.7% 

Page 1of3 
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(d) 
Hours 

Worked I 
Quantity 

4.50 
12.33 
0.50 

(e) (f) 
Services Travel 

and and 
Supplies Training 

Salaries 

$318 
$739 

$31 

$1,088 

(g) 

Benefits 

$154 
$397 

$18 

$569 

Total 
Sal. &Bens 

$1,658 



State Controller's Office 

Program MANDATED COSTS 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed . 

I X I Administrative Activities 

I I Interrogations 

._I --~' Administrative Appeal 

._I --~' Adverse Comment 

Mandated Cost Manual 

FORM 
PPBR-2 

2005-2006 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

DISTRICT ATTORNEY COSTS 

Mike Vidmar, Criminal Investigator Ill 
Maintaining and/or updating the status of the 
POBAR case files. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total { ) Subtotal { x ) 

Revised 09/03 

Hourly 

Rate or 
Unit Cost 

Benefit 

Rate 

$64.13 45.0% 

Page 2 of 3 

303 

(d) 
Hours 

Worked I 
Quantity 

2.00 

(e) (f) (g) 
Services Travel 

and and Salaries Benefits Total 
Supplies Training Sal. & Bens 

$128 $58 $186 

$128 $58 $186 



State Controller's Office 

Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara {02) Fiscal year costs were incurred: 

Mandated Cost Manual 

FORM 
PPBR-2 

2005-2006 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I X I Administrative Activities 

I I Interrogations 

._I __ _.I Administrative Appeal 

._I __ _.I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

PROBATION COSTS 

John Dahl, Probation Manager 
Update POBAR procedure manual. 

John Dahl, Probation Manager 
Provide POBAR training to EOD staff. 

John Dahl, Probation Manager 
Maintain and update POBAR case files. 

Deputy Probation Officer X5X 
Supervising Probation Officer X48, X44 
Received training on POBAR. Course title 
"Labor Relations Overview" on 5/25/06, Peace Office 
Discipline on 1/26/06, How To Conduct Investigations 
into Allegations of Employees on 3/29/06, and Civil 
Liabilities for Managers and Supervisors on 5/10/06. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( x ) Subtotal ( ) 

Revised 09/03 

Hourly 

Rate or 
Unit Cost 

$67.58 

$67.58 

$67.58 

$46.91 
$60.05 

(c) 
Benefit 

Rate 

24.03% 

24.03% 

24.03% 

34.51% 
30.78% 

Page 3 of3 

304 

{d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits 
Quantity Supplies Training 

2.00 $135 $32 

1.00 $68 $16 

8.50 $574 $138 

53.00 $2,486 $858 
58.00 $3,483 $1,072 

$6,746 $2,117 

Total 
Sal. & Bens 

$168 

$84 

$712 

$3,344 
$4,555 

$8,863 



State Controller's Office 

Program MANDATED COSTS 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I X I Administrative Activities 

I I Interrogations 

._I --~I Administrative Appeal 

._I --~I Adverse Comment 

Mandated Cost Manual 

FORM 
PPBR-2 

2005-2006 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

OTHER DEPARTMENT COSTS: 

Revise and update internal policies, 
procedures, manuals and or other materials 
relating to POBARS, attendance to specific 
training and maintaining and/or updating 
the status of the POBAR case records. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09103 

Hourly 

Rate or 
Unit Cost 

Page: 

(c) 
Benefit 

Rate 

of 
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(d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits Total 
Quantity Supplies Training Sal. & Bens 



State Controller's Office 

Program MANDATED COSTS 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

'~--~' Administrative Activities 

~' --~' Interrogations 

I X I Administrative Appeal 

I I Adverse Comment 

Mandated Cost Manual 

FORM 
PPBR-2 

2005-2006 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 

(a) 
Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

SHERIFF COSTS: 

Pre~aration and review of documents to 
~roceed with administrative hearing 1 

including legal review and ~roviding 
assistance with the hearing. 

Sgt. Matuzek 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

(b) (c) 
Hourly Benefit 
Rate or Rate 

Unit Cost 

$59.93 53.7% 

Page: of 

306 

(d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits Total 
Quantity Supplies Training Sal. & Bens 

2.00 $120 $64 $184 

$120 $64 $184 



State Controller's Office 

Program MANDATED COSTS 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

{01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

~' --~' Administrative Activities 

'~-~' Interrogations 

I X I Administrative Appeal 

I I Adverse Comment 

Mandated Cost Manual 

FORM 
PPBR-2 

2005-2006 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 

Employee Name,Job Classification, Functions Performed 
and 

Description of Services and Supplies 

DISTRICT ATTORNEY COSTS: 

Preparation and review of documents to 
proceed with administrative hearing, 
including legal review and providing 
assistance with the hearing. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

(d) 
Hourly Benefit Hours 
Rate or Rate Worked I 

Unit Cost Quantity 

Page: of 

307 

(e) (f) (g) 
Services Travel 

and and Salaries Benefits Total 
Supplies Training Sal. & Bens 



State Controller's Office 

Program MANDATED COSTS 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

l ~--~I Administrative Activities 

I~ --~I Interrogations 

I X I Administrative Appeal 

I I Adverse Comment 

Mandated Cost Manual 

FORM 
PPBR-2 

2005-2006 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

PROBATION COSTS: 

Preparation and review of documents to 
proceed with administrative hearing, 
including legal review and providing 
assistance with the hearing. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 

Rate or Rate 

Unit Cost 

Page: of 
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(d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits Total 

Quantity Supplies Training Sal. & Bens 



State Controller's Office 

Program MANDATED COSTS 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

~' __ _.I Administrative Activities 

'~ __ _.I Interrogations 

I X I Administrative Appeal 

I I Adverse Comment 

Mandated Cost Manual 

FORM 
PPBR-2 

2005-2006 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 
and 

Description of Services and Supplies 

OTHER DEPARTMENT COSTS: 

Preparation and review of documents to 
proceed with administrative hearing, 
including legal review and providing 
assistance with the hearing. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09103 

Hourly Benefit 
Rate or Rate 

Unit Cost 

Page: of 
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(d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits Total 
Quantity Supplies Training Sal. & Bens 



State Controller's Office 

Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

Mandated Cost Manual 

FORM 
PPBR-2 

2005-2006 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities I 
I x I Interrogations I 

(04) Description of Expense: Complete columns (a) through (g) 
(a) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

SHERIFF COSTS 

lnterrog_ations-(Sworn-officer's onl'f.) 
Time s~ent interrogating an officer. Notify 
officer ~rior to interrogation the nature of 
interrogation and identifv the investigating 
officers. (Including the review of complaints, 

documents to prepare the notice of interrogation; 
determination of the investigating officers; redaction of 
agency complaint for names of the complainant, 
witnesses; and the preparation of notices.) 

Lt. Burgess 

Sgt. lmas 
Sgt. Langley 
Sgt. Matuzek 
Sgt. Peterson 
Lt.Pugh 

Deputy Sheriff/Witness & Subject 
SergeanU Witness & Subject 
LieutenanU Witness & Subject 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( ) Subtotal ( x ) 

Revised 09/03 

(b) (c) 
Hourly Benefit 
Rate or Rate 

Unit Cost 

$70.75 48.5% 
$59.93 59.4% 
$59.93 59.9% 
$59.93 53.7% 
$62.18 57.7% 
$72.90 57.8% 

$44.24 58.9% 
$51.21 58.9% 
$60.52 58.9% 

Page 1 of7 

I Administrative Appeal 

I Adverse Comment 

Object Accounts 
(d) (e) (f) (g) 

Hours Services Travel 
Worked I and and Salaries Benefits Total 
Quantity Supplies Training Sal. & Bens 

9.50 $672 $326 $998 
1.00 $60 $36 $96 

16.50 $989 $592 $1,581 
101.42 $6,078 $3,266 $9,344 

0.50 $31 $18 $49 
1.00 $73 $42 $115 

142.72 $6,314 $3,718 $10,032 
5.08 $260 $153 $413 
0.67 $41 $24 $64 

$14,518 $8,175 $22,693 

310 



State Controller's Office 

Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara {02) Fiscal year costs were incurred: 

Mandated Cost Manual 

FORM 
PPBR-2 

2005-2006 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities 

I X I Interrogations 

I~ --~I Administrative Appeal 

~I --~I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
{a) (b) (c) 

Employee Name,Job Classification, Functions Performed 
and 

Description of Services and Supplies 

DISTRICT ATTORNEY COSTS 

Maurice Lane, Lieutenant 
Pat Alvarez, Criminal Investigator Ill 
Mike Vidmar, Criminal Investigator Ill 
Time spent interrogating an officer. Notify 
officer prior to interrogation the nature of 
interrogation and identify the investigating 
officers. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( ) Subtotal ( x ) 

Revised 09/03 

Hourly Benefit 
Rate or Rate 

Unit Cost 

$73.32 52.4% 
$64.13 50.2% 
$64.13 45.0% 

Page 2 of 7 

311 

(d) 
Hours 

Worked I 
Quantity 

24.75 
9.25 
2.50 

(e) 
Services 

and 
Supplies 

(f) 
Travel 
and 

Training 
Salaries 

$1,815 
$593 
$160 

(g) 

Benefits 

$951 
$298 

$72 

$2,568 $1,321 

Total 
Sal. & Bens 

$2,766 
$891 
$232 

$3,889 



State Controller's Office 

Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities I I Administrative Appeal 

I x I Interrogations I I Adverse Comment 

Mandated Cost Manual 

FORM 
PPBR-2 

2005-2006 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) (d) (e) (f) (g) 

Employee Name,Job Classification, Functions Performed Hourly Benefit Hours Services Travel 
and Rate or Rate Worked I and and Salaries Benefits Total 

Description of Services and Supplies Unit Cost Quantity Supplies Training Sal. & Bens 

PROBATION COSTS 
Andrew Flores, DPO $44.44 34.34% 1.00 $44 $15 $60 
Annette Vanunen, DPO $33.57 45.45% 158.05 $5,306 $2,411 $7,717 
Anthony Enweluzor, DPO $42.32 36.06% 1.00 $42 $15 $58 
Brad Kinne, DPO $58.40 23.13% 1.00 $58 $14 $72 
Bret Fidler, DPO $52.45 29.09% 682.50 $35,797 $10,413 $46,211 
Bruce Hendry, DPO $58.40 30.03% 1.00 $58 $18 $76 
Burga Santiago, DPO $58.86 29.80% 6.00 $353 $105 $458 
Delores Nnam, DPO $73.04 24.01% 27.00 $1,972 $473 $2,446 
Diano Teves, DPO $28.48 61.58% 4.00 $114 $70 $184 
Emi Chu, DPO $40.15 43.68% 266.00 $10,680 $4,665 $15,345 
George Burnette, DPO $50.45 32.19% 1.00 $50 $16 $67 
Jabari Lomak, DPO $44.44 36.54% 1.00 $44 $16 $61 
Joel Humble, DPO $39.45 41.17% 1.00 $39 $16 $56 
John Dahl, DPO $67.58 24.03% 91.00 $6,150 $1,478 $7,628 
Kathy Duque, DPO $78.32 20.74% 39.00 $3,054 $633 $3,688 
Marvin Kusumoto, DPO $36.23 38.41% 1.00 $36 $14 $50 
Mauricio Rodriguez, DPO $29.24 47.59% 1.00 $29 $14 $43 
Michelle Fernandez, DPO $51.45 24.22% 2.00 $103 $25 $128 
Mike Green, DPO $67.81 20.52% 3.00 $203 $42 $245 
Mike Simms, DPO $67.34 18.51% 6.50 $438 $81 $519 
Ned Putt, DPO $58.40 23.83% 412.00 $24,061 $5,734 $29,794 
Nick Birchard, DPO $60.13 23.14% 26.00 $1,563 $362 $1,925 
Phuong Le, DPO $58.61 30.0% 22.50 $1,319 $395 $1,714 
Rita Loncarich, DPO $67.58 26.0% 3.00 $203 $53 $255 
Sal Heredia, DPO $57.24 30.7% 3.00 $172 $53 $224 
Steve Lived, DPO $58.40 30.1% 1.00 $58 $18 $76 
Steven Majores, DPO $37.31 47.1% 0.50 $19 $9 $27 
Vanessa Fajardo, DPO $27.34 45.6% 1.00 $27 $12 $40 
Jon Vickroy, DPO Ill $73.04 24.0% 8.00 $584 $140 $725 

The agency named above has made every effort not 

to include costs relating to the "Skelly Process". 

(05) Total ( ) Subtotal ( x ) Page 3 of7 $92,580 $27,311 $119,891 

Revised 09/03 
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State Controller's Office Mandated Cost Manual 

Program MANDATED COSTS FORM 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS PPBR-2 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 2005-2006 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities I I Administrative Appeal 

I x I Interrogations I I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) {b) (c) {d) (e) (f) (g) 

Employee Name,Job Classification, Functions Performed Hourly Benefit Hours Services Travel 

and Rate or Rate Worked I and and Salaries Benefits Total 
Description of Services and Supplies Unit Cost Quantity Supplies Training Sal. & Bens 

PROBATION COSTS 

DPO 46.91 34.51% 1.00 $47 $16 $63 
DPO 46.91 34.51% 1.00 $47 $16 $63 
DPO 46.91 34.51% 1.00 $47 $16 $63 
DPO 46.91 34.51% 1.00 $47 $16 $63 
DPO 46.91 34.51% 1.00 $47 $16 $63 
DPO 46.91 34.51% 1.00 $47 $16 $63 
DPO 46.91 34.51% 1.00 $47 $16 $63 
DPO 46.91 34.51% 1.00 $47 $16 $63 
DPO 46.91 34.51% 1.00 $47 $16 $63 
DPO 46.91 34.51% 1.00 $47 $16 $63 
DPO 46.91 34.51% 1.00 $47 $16 $63 
DPOI 46.91 34.51% 2.00 $94 $32 $126 
DPO II 46.91 34.51% 1.50 $70 $24 $95 
DPO II 46.91 34.51% 1.00 $47 $16 $63 
DPO Ill 46.91 34.51% 1.00 $47 $16 $63 
DPO Ill 46.91 34.51% 1.00 $47 $16 $63 
DPO Ill 46.91 34.51% 2.50 $117 $40 $158 
DPO Ill 46.91 34.51% 1.00 $47 $16 $63 
DPO Ill 46.91 34.51% 1.00 $47 $16 $63 
DPO Ill 46.91 34.51% 1.00 $47 $16 $63 
DPO Ill 46.91 34.51% 2.00 $94 $32 $126 
DPO Ill 46.91 34.51% 1.00 $47 $16 $63 
DPO Ill 46.91 34.51% 1.00 $47 $16 $63 
DPO Ill 46.91 34.51% 1.50 $70 $24 $95 
GCI 36.23 38.41% 2.00 $72 $28 $100 
GCI 36.23 38.41% 2.00 $72 $28 $100 
GCI 36.23 38.41% 1.50 $54 $21 $75 
GCI 36.23 38.41% 1.50 $54 $21 $75 
GCI 36.23 38.41% 1.50 $54 $21 $75 

The agency named above has made every effort not 

to include costs relating to the "Skelly Process". 

(05) Total ( ) Subtotal ( x ) Page 4 of7 $1,645 $580 $2,225 

Revised 09(03 
313 



State Controller's Office Mandated Cost Manual 

Program MANDATED COSTS FORM 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS PPBR-2 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 2005-2006 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities I I Administrative Appeal 

I x I Interrogations I I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 

(a) (b) (c) (d) (e) (f) (g) 

Employee Name,Job Classification, Functions Performed Hourly Benefit Hours Services Travel 

and Rate or Rate Worked I and and Salaries Benefits Total 
Description of Services and Supplies Unit Cost Quantity Supplies Training Sal. & Bens 

PROBATION COSTS 

GCI 36.23 38.41% 1.50 $54 $21 $75 

GCI 36.23 38.41% 1.00 $36 $14 $50 

GCI 36.23 38.41% 1.50 $54 $21 $75 

GCI 36.23 38.41% 1.00 $36 $14 $50 

GCI 36.23 38.41% 1.00 $36 $14 $50 

GCI 36.23 38.41% 1.00 $36 $14 $50 

GCI 36.23 38.41% 1.00 $36 $14 $50 

GCI 36.23 38.41% 1.00 $36 $14 $50 

GCI 36.23 38.41% 1.00 $36 $14 $50 

GCI 36.23 38.41% 1.50 $54 $21 $75 

GCI 36.23 38.41% 1.50 $54 $21 $75 

GCI 36.23 38.41% 1.50 $54 $21 $75 

GCI 36.23 38.41% 1.50 $54 $21 $75 

GCI 36.23 38.41% 1.50 $54 $21 $75 

GCI 36.23 38.41% 0.50 $18 $7 $25 

GCI 36.23 38.41% 2.00 $72 $28 $100 

GCI 36.23 38.41% 3.00 $109 $42 $150 

GCll 39.45 41.17% 2.00 $79 $32 $111 

GCll 39.45 41.17% 1.00 $39 $16 $56 

GCll 39.45 41.17% 1.50 $59 $24 $84 

GCll 39.45 41.17% 4.00 $158 $65 $223 

PC 37.31 47.10% 1.00 $37 $18 $55 

PCI 37.31 47.10% 1.00 $37 $18 $55 

PCll 37.31 47.10% 2.00 $75 $35 $110 

SGC 44.44 36.54% 2.00 $89 $32 $121 

SGC 44.44 36.54% 1.50 $67 $24 $91 

SGC 44.44 36.54% 1.50 $67 $24 $91 

SGC 44.44 36.54% 1.50 $67 $24 $91 

SGC 44.44 36.54% 1.50 $67 $24 $91 

SGC 44.44 36.54% 1.00 $44 $16 $61 

SGC 44.44 36.54% 1.00 $44 $16 $61 
The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( ) Subtotal ( x ) Page 5 of7 $1,762 $691 $2,453 

Revised 09/03 3i4 



State Controller's Office Mandated Cost Manual 

Program MANDATED COSTS FORM 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS PPBR-2 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 2005-2006 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities I I Administrative Appeal 

I x I Interrogations I I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) (d) (e) (f) (g) 

Employee Name,Job Classification, Functions Performed Hourly Benefit Hours Services Travel 
and Rate or Rate Worked I and and Salaries Benefits Total 

Description of Services and Supplies Unit Cost Quantity Supplies Training Sal. & Bens 

PROBATION COSTS 

SGC 44.44 36.54% 1.00 $44 $16 $61 
SGC 44.44 36.54% 1.00 $44 $16 $61 
SGC 44.44 36.54% 1.00 $44 $16 $61 
SGC 44.44 36.54% 1.00 $44 $16 $61 
SGC 44.44 36.54% 1.00 $44 $16 $61 
SGC 44.44 36.54% 1.00 $44 $16 $61 
SGC 44.44 36.54% 1.00 $44 $16 $61 
SGC 44.44 36.54% 1.00 $44 $16 $61 
SGC 44.44 36.54% 2.00 $89 $32 $121 
SGC 44.44 36.54% 1.00 $44 $16 $61 
SGC 44.44 36.54% 1.00 $44 $16 $61 
SGC 44.44 36.54% 1.00 $44 $16 $61 
SGC 44.44 36.54% 1.00 $44 $16 $61 
SGC 44.44 36.54% 1.00 $44 $16 $61 
SGC 44.44 36.54% 2.50 $111 $41 $152 
SGC 44.44 36.54% 1.00 $44 $16 $61 
SGC 44.44 36.54% 1.00 $44 $16 ·$61 
SGC 44.44 36.54% 1.00 $44 $16 $61 
SGC 44.44 36.54% 1.00 $44 $16 $61 
SGC 44.44 36.54% 1.50 $67 $24 $91 
SGC 44.44 36.54% 1.50 $67 $24 $91 
SGC 44.44 36.54% 1.50 $67 $24 $91 
SGC 44.44 36.54% 1.00 $44 $16 $61 
SGC 44.44 36.54% 4.00 $178 $65 $243 
SPO 60.05 30.78% 1.00 $60 $18 $79 
SPO 60.05 30.78% 1.00 $60 $18 $79 
SPO 60.05 30.78% 1.00 $60 $18 $79 
SPO 60.05 30.78% 1.00 $60 $18 $79 
SPO 60.05 30.78% 1.00 $60 $18 $79 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( ) Subtotal ( x ) Page 6 of7 $1,678 $596 $2,274 

Revised 09/03 315 



State Controller's Office 

Program MANDATED COSTS 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities 

I X I Interrogations 

l._ __ _.I Administrative Appeal 

l._ __ _.I Adverse Comment 

Mandated Cost Manual 

FORM 
PPBR-2 

2005-2006 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

PROBATION COSTS 

DPO = Deputy Probation Officer 

GCI = Group Counselor 

PC = Probation Counselor 

SGC = Senior Group Counselor 

SPO = Supervising Probation Officer 

All staff claimed are sworn personnel. 

Time spent includes interrogating the subject 
officer and witnesses. Notifying the officer prior to 
the interrogation of the nature of the interrogation, 
and identyfying the investigation officers. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( x ) Subtotal ( ) 

Revised 09/03 

Hourly Benefit 

Rate or Rate 
Unit Cost 

Page 7 of7 

3lb 

(d) (e) (f) (g) 
Hours Services Travel 

Worked/ and and Salaries Benefits Total 
Quantity Supplies Training Sal. & Bens 



State Controller's Office 

Program MANDATED COSTS 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities 

I X I Interrogations 

~' --~I Administrative Appeal 

~' --~' Adverse Comment 

Mandated Cost Manual 

FORM 
PPBR-2 

2005-2006 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 
Description of Services and Supplies 

OTHER DEPARTMENT COSTS: 

lnterrogations-(Sworn-officer's only) 
Time spent interrogating an officer. Notify 
officer prior to interrogation the nature of 
interrogation and identify the investigating 
officers. (Including the review of complaints, 

documents to prepare the notice of interrogation; 
determination of the investigating officers; redaction of 

agency complaint for names of the complainant, 
witnesses; and the preparation of notices.) 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( Subtotal ( 

Revised 09/03 

Hourly Benefit 

Rate or Rate 
Unit Cost 

Page: of 
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(d) (e) (f) (g) 
Hours Services Travel 

Worked I and and Salaries Benefits Total 
Quantity Supplies Training Sal. & Bens 



State Controller's Office Mandated Cost Manual 

Program MANDATED COSTS FORM 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS PPBR-2 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 2005-2006 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities I I Administrative Appeal 

I I Interrogations I x I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) (d) (e) (f) (g) 

Employee Name,Job Classification, Functions Performed Hourly Benefit Hours Services Travel 

and Rate or Rate Worked I and and Salaries Benefits Total 

Description of Services and Supplies Unit Cost Quantity Supplies Training Sal. & Bens 

SHERIFF COSTS 

Time to review circumstances or 

documentation of adverse comments 2 

notification and ~resentations of comments; 

review of res~onse to comments and filing. 

Time to gather re~orts and log sheets 2 

review guestions and ~re~aration 2 case 

summarv and IA review2 command staff 

review of adverse. comments and findings. 
Lt Burgess $70.75 48.5% 39.75 $2,812 $1,363 $4,175 
Sgt. Langley $59.93 59.9% 120.25 $7,207 $4,317 $11,523 
Sgt. Matuzek $59.93 53.7% 72.42 $4,340 $2,332 $6,673 
Sgt. Peterson $62.18 57.7% 5.00 $311 $179 $490 

Time spent on Findings 
Captain Angus $86.23 51.9% 1.00 $86 $45 $131 
Lt Burgess $70.75 48.5% 19.25 $1,362 $660 $2,022 
Commander Bacon $105.58 48.7% 2.75 $290 $142 $432 
Sgt. Dutra $60.08 63.1% 1.00 $60 $38 $98 
Lt. Geary $63.57 59.3% 0.50 $32 $19 $51 
Captain Hirokawa $91.40 49.7% 1.00 $91 $45 $137 
Sgt. Langley $59.93 59.9% 4.08 $245 $146 $391 
Captain Laverone $78.36 57.9% 0.50 $39 $23 $62 
Sgt. Matuzek $59.93 53.7% 4.33 $259 $139 $399 
Captain Perusina $104.60 43.6% 0.58 $61 $26 $87 
Captain Rode $80.86 55.9% 1.00 $81 $45 $126 
Lt. Schiller $73.35 55.2% 0.58 $43 $23 $66 
Sgt. Spagnola $58.83 62.4% 1.00 $59 $37 $96 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( ) Subtotal ( x ) Page 1of2 $17,378 $9,580 $26,958 

Revised 09/03 
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State Controller's Office Mandated Cost Manual 

Program MANDATED COSTS FORM 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS PPBR-2 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 2005-2006 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities I I Administrative Appeal 

I I Interrogations I x I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) (b) (c) (d) (e) (f) (g) 

Employee Name,Job Classification, Functions Performed Hourly Benefit Hours Services Travel 
and Rate or Rate Worked I and and Salaries Benefits Total 

Description of Services and Supplies Unit Cost Quantity Supplies Training Sal. &Bens 

DISTRICT ATTORNEY COSTS: 

Time to review circumstances or 
documentation of adverse comments1 

notification and ~resentations of comments; 
review of resQonse to comments and filing. 
Time to gather reQorts and log sbeets1 

review guestions and Qre~aration 1 case 
summarv and IA review1 command staff 
review of adverse comments and findings. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( ) Subtotal ( ) Page: -- of --
Revised 09/03 
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State Controller's Office 

Program 

187 
MANDATED COSTS 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS 
COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 

Mandated Cost Manual 

FORM 
PPBR-2 

2005-2006 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

l~--~I Administrative Activities 

l~--~I Interrogations 

I I Administrative Appeal 

I X I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) 
(a) (b) (c) 

Employee Name,Job Classification, Functions Performed 

and 

Description of Services and Supplies 

PROBATION COSTS: 

Jon Vickroy, DPO Ill 

Time to review circumstances or 
documentation of adverse comments, 
notification and presentations of comments; 
review of response to comments and filing. 
Time to gather reports and log sheets, 
review questions and preparation, case 
summary and IA review, command staff 
review of adverse comments and findings. 

The agency named above has made every effort not 
to include costs relating to the "Skelly Process". 

(05) Total ( x ) Subtotal ( ) 

Revised 09/03 

Hourly Benefit 

Rate or Rate 

Unit Cost 

$73.04 24.0% 

Page 2 of 2 
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(d) (e) 
Hours Services 

Worked I and 
Quantity Supplies 

8.00 

Object Accounts 
(f) (g) 

Travel 

and Salaries Benefits 
Training 

$584 $140 

$584 $140 

Total 
Sal. & Bens 

$725 

$725 



State Controller's Office Mandated Cost Manual 

Program MANDATED COSTS FORM 

187 PEACE OFFICERS PROCEDURAL BILL OF RIGHTS PPBR-2 
COMPONENT I ACTIVITY COST DETAIL 

{01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 2005-2006 

(03) Reimbursable Components: Check ONLY one box per form to identify the component being claimed. 

I I Administrative Activities I I Administrative.Appeal 

I I Interrogations I x I Adverse Comment 

(04) Description of Expense: Complete columns (a) through (g) Object Accounts 
(a) {b) {c) {d) {e) {f) (g) 

Employee Name,Job Classification, Functions Performed Hourly Benefit Hours Services Travel 
and Rate or Rate Worked/ and and Salaries Benefits Total 

Description of Services and Supplies Unit Cost Quantity Supplies Training Sal. & Bens 

OTHER DEPARTMENT COSTS: 

Time to review circumstances or 

documentation of adverse comments1 

notification and Qresentations of comments; 

review of resQonse to comments and filing. 

Time to gather reQorts and log sheets1 

review guestions and QreQaration 1 case 

summarv and IA review1 command staff 

review of adverse comments and findings. 

The agency named above has made every effort not 

to include costs relating to the "Skelly Process". 

(05) Total ( ) Subtotal ( ) Page: -- of --
Revised 09/03 
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MANDATED COSTS FORM 
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS ICRP Summary 

COMPONENT I ACTIVITY COST DETAIL 

(01) Claimant: County of Santa Clara (02) Fiscal year costs were incurred: 2005-2006 

Indirect Cost Summary Sheet 
- By Department -

Department ICRP Total Direct Total Indirect Costs 
Base Percent Salaries Benefits S&W S&W&B Total 

Enter ICRP Rate in column F. Below each department 
"x" option rate is based on - "Salaries & Benefits" or 
"Salaries only" 

Salaries only I I Salaries & Benefits 

Sheriff S&W&B 35.50% $33,104 $18,389 $18,280 

I I x 

District Attorney S&W&B 22.92% $2,696 $1,378 $934 

I I x 

Probation S&W&B 73.65% $104,995 $31,435 $100,481 

I I x 

Other S&W 10.00% 

x I I 
$119,694 

Check totals on claim summa!}'. ~age: 

Total Service & Supply 

Total Travel & Training 

Salaries 140,795 
Benefits 51,202 

~119,694 

Claim total I $311,692 

$ 140,795 $ 51,202 $ - $119,694 

Revised 09/03 322 ICRP attachment to POBAR multi dept claim 



County of Santa Clara 
FY 06-07 Estimate Breakdown 
PO BAR 

Claiming Department 

Probation 

District Attorney 

Sheriff 

Total 

FY 05/06 Actual 

$236,910 

$5,009 

$69,772 

$311,692 

*Probation Estimate is based on 75% of Actual 
DA and Sheriff Estimate is based on 80% of Actual 

323 

FY 06/07 Estimate 

$177,683 

$4,007 

$55,818 

$237,508 



Exhibit K 

324 



C()unty of Santa Clara 

Finance Agency 
Controller-Treasurer Department 

County Govern~nt Center' 
70 W. Hedding Street, East Wing. 2..t Floor 
San Jose, California 95110-1705 
(408) 299-5200 FAX (40&) 2&9-8629 

DATE: March 11; 2008 

TO: Jim L.Spano 
Chief, Compliance Audits Bureau, 

FROM: 

RE: 

Stafe Controller's Office, Division of audits, 
Post Office Box 942850, 
Sacramento, CA 94250-5874 

Irene Lui 
DiVisional Manager, 
Cost management and claims 

Response to PoBOR Draft audit report 

Dear Mr. Spano, 

Thank you for sending us the draft audit report regarding our claim for the legislatively 
mandated Peace Officers Procedural Bill of Rights Program (Chapter 465, Statutes of 
1976) for the period from July l, 2003 through June 30, 2006 

We attach our responses to your audit findings in the order they were presented on 
your draft report. Except the matters that we have specifically accepted, we disagree to 
all other findings; the <1ttachcd detailed response addresses our concerns from 
respective claiming departments. Please review our comments and make appropriate 
adjustments for the draft report accordingly. 

Your draft report attempts 'to disallow $511/L21 out of our claimed amount of $744,598 

whlch is about 69%. This Jligh percentage of disallowance was mainly contributed by 
the difference in interpretation of lega 1 provisions and Ps and Gs between the state 
auditors and the local govemµients. Your strict and narrow interpretation of Ps and 'Gs 
is, in fact, a relatively new phenomenon that has not been adhered tu by any local 
agencies, ancl will only lead to prolonged litigation that hurts both the State and local 
agencies. 

Board of SupcTVirors: Donald F. Gage, }1\anc,::a Alvarado, Pete McHugh, Ki:Jl Yeager, Liz Kniss 
County Executive~ PeterKutras, Jr. 
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Noting this situation, we along with the CSAC has tried to negotiate a balanced 
settlement which is still pending in spite of our efforts for the past fe\V years. 

The POBOR !aw and the Ps and Cs for state mandates are highly complicated. The 
initial Ps and Gs adopted by the Commission in July 2000 did not specifically disallow 
the various activities such as interrogation during regular work hours, training etc. 
AB138 enacted iri 2005 directed the Commission to review the Statement of Decision 
adopted in 1999. The Ps and Gs were then amended by the Commission; and the SCO 
issued the amended claiming instructions on March 19, 2007. The very fact that the 
Commission had to reconsider and reissue amended Ps and Gs in 2007 (after 7 years the 
Ps & Gs was initially adopted) shows that the original Ps and Gs were subject to 
different interpretations m various claimable costs. The State auditors, however, have 
used the amended Ps and Cs (recently issued in 2007) td justify their disallowances for' 
the previous years' claims that were compiled based on the original Ps & Gs. 

We, and many other focal agencies, cannot agree tO those disallowances of the non­
overtimc hours and findings based on the subsequently revised Ps and Gs in March 
2.007. The County has made every att~mpt to efficiently and effectively complete the 
SB90 claims in a fair and reasonable basis. The action of disallowing the majority of the 
dairns based on the auditors' irttetpretaf:ions is not an appropriate approach, and will 
defeat the objectives of mandating th1s daiin. 

We appreciate the opportunity to review and comment upon this audit. We would like 
to meet with you and your staff to explain our various points, and to seek a reasonable 
settlement of the claimed costs before we explore other alternatives available to us. 
Please contac~ Ra_m Venkatesan, the County SB 90 Coordinator, at (408) 299-5210 if you 
have questions. 

Regards, 

~-
Trene Lui 
Divisional manager 

Attachment Detailed response to your draft audit findings 

Board or !ill(l'l!r\'~on: Donald F. Gage, Blanca Akarado, Peie Mc Hugh, Ken Y cag('r, Liz Km:<-~ 
County F.;{ecutlve: Peter Kutras, Jr. 
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County of Santa Clara 
SB90 mandilte-D&tail&d Response to POBOR Draft audit repqrt-March, ZOOS 

FINDING 1-Unallowable salaries and benefits 

The county claimed unallowable salaries and benefits costs totaling $326,274 for the 
audit period because the activities it claimed were not identified as reimbursable costs in 
the parameters and guidelines for the program. Related unallowable indirect costs 
totaled $184,947. 

The following table summarizes the audit adjustments by cost component 

Audjt 
Claimed Allowable Adjustme 

Costs Costs nt ·----
Salaries and Benefits 

Administrative Activities: 
Sheriffs Department $ 18,587 $ 10,124 $ (8,463) 
Probation Department 93,584 58,094 (35,490) 
District Attorney's Office 18,318 16,565 (1,753} 

Total Administrative Activitie5 --119!489. 84,783 (45,706} 

Administrative Appeals: 
Sheriffs Department 1,388 (1,388) 
Probation Department 965 (985} 
District Attorney's Office ----··-

Total Administrative Appears 2,373. .. (2,373} 

Interrogation: 
Sheriffs Department 71,506 10, 156 (61,350) 
Probation Department 162,587 32,351 (130,236) 
District Attorney's Office 18,680 2,530 (16,350) 

Total Interrogation 252.~fl_ 45,03?._ {207,936) 
Adverse Comment: 

Sheriff's Department 54,680 11,389 {43,291) 
Probation Department 31,741 5,633 (26,108) 
District Attorney's Office 1, 119. 259 (860} 

Total Adverse Comment 87,540 17,281 (70,259) 
Total salaries anc;I benefits 473,375 147,101 

0

(326,274) 
Related indirect costs 271,22~ 86,276;_ c184.94n 
Total $ 

$744,598 $233,377 .(511,2211 
Reca12 b~ Degartment 

Sheriff's Department $ 
$198,910 $ 42,901 (156,009) 

Probation Department 498,045 166.384 (331,661) 
District Attorney's Office __ 47,643 -- 24,092 - _(23,551) 
Total $ 

$744,598 $233,377 (511.2£!l 

l of22 
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County of Santa Clara 
SB90 mandate-Detail~ Response to POBOR Draft audit report-March, 2008 

For each fiscal year, the county claimed costs for activities ttrat did not exceed the duties 
of due process of Jaw and therefore did not impo$e increased costs as a result of 
compliance with the mandate and were ineligible for reimbursement. 

We broke down the audit findings for overstated salaries and benefits by individual cost 
component for each of the three county departments included in the county's claims. 
The ineligible activities claimed are indicated for each county department. 

County's response 

The Counfy does nol agree with this finding at all and our response is given under 

individual cost component ~~-~-n_d_e_r_ea_c_h_d_e~p_a_rtrn_c_·n_t_. ------------' 

2of22 

For the Administrative Activities cost compo_nent, the county claimed 
$1~O.489 in salaries and benefits costs ($1B,587 by the Sheriff's 
Department, $93,584 by the Probation Department, and $18,318 by the 
District Attorney's Office) during the audit period. Related indirect costs 
totaled $80, 163. We determined that $45, 706 was unallowab/e ($8, 463 by 
the Sheriffs Department, $35, 490 by the Probation Department. and $1, 753 
by the District Attorney's Office) because costs claimed were for ineligible 
activities, Related unallowab/e indirect costs totaled $29,543. 

The parameters and guidelines, section IVA 
(Administrative Activities, Ongoing Activities}, a!low for 
re.imbursement of the following ongoing activities: 

1. Developing or updating internal policies; procedures, 
manual and-other materials pertaining to ttie conduct of 
the mandated activities. · 

2. Attendance at specific training for human resources, 
law . enfon;;ement, and legal counsel reg~rding the 
requirements of the mandate. 

3. Updating the status of the POBOR cases. 

Sheriffs· Department 

Th(j Sheriff's Department claimed the following 
reimbursable activities: 

• Updating POBOR case records (FY 2005-06). 

• Training for Internal Affairs staff (FY 2003-04 and FY 
2004-05). 

However, the department claimed the following actiVities 
that are not reimbursable: · 

• Preparing the file. 

• Logging initicil case information into the system and 
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County of Santa Clara 
SBSO mandate-Datall&d Response to POBOR Draft audit r~port-March, 2008 

assign the case. 

• Interviewing the complainants. 

County's response (Sheriff> 

The audit disallowed the reimbursement for three c<itegories: preparing the file, logging 
the initial ca&: information and interviewing the ccimplainanl. While these changes to 
the reimbursement section are now dearly spelled out jn the Ps &: Gs, they would be 
viewed as new cost the department must now carry. As such, we believe they would 
foll under Government Code 17514 whic:h states - "Costs ~andated by tlie state" means 
any increased costs which a local agency or school diStrict is required to incur after July 
1, 1980, as a result of <1ny statute enacted on or after January 1, 1975, or <1ny executive 
order implementing any statute enacted on or after January 1, 1975, which mandates a 
new program or higher Leve[ of service of an existing program within the meaning of 
Section 6 of Artide XflIB of the California Constitulion. 

That being said, it is oui: opinion that since no notification was made priot to this change 
and lhe fact that the impact would directly cause an effect to the funding recovery 
process, _these costs .~_hould be allowed at this n_· m_e. __ _ 

Probation Department 

The Probalioo Department claimed the following 
reimbursable activities: 

• Reviewing and updating internal policies and 
procedures relating to POBOR 

~
County's response (Probation) - ·- -~ 
We do not agree with the narrow interpretation given to "due process" of law and the 
restrictive defi)lition of the activities over ;.md above the duties beyond the due process , 

I Of Jav-: _ _J 

3 of'22 

• Training for Internal Affairs staff (training hours wero 
partially adjustf]d to account for hours lhaf were not 
related to POBO~ training). Unal/owabfe training hours 
included the following topics: 

Labor relations 
Unionized vs. non-unionized employees 
Private and public employees 
Handling sexuaf harassment issues 
Confidentiality issues 
lnvestigatkm errors 
Ethical issues in probation 
Budgeting implications 
Juvenile Justice Reforms 
Discrimination issues 
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County of Santa Clara 
SS90 mandate-Detailed Response to POBOR Draft audit report-M;uch, 2008 

Electronic research 
First Amendment relate<! conduct 
Preparing investigations reports 
Key mistakes in workplace in\lestigations 
Assessing credibility 
Types of lawsuits 
Representation and indemnification 
Supervisory liability offailure to train 
Minimizing exposure to liability 

Tha department also claimed the following activities that 
ere not reimbursable (FY 2004-05): 

• Reviewing lntemal Affairs (IA) investigations reports to 
approve or to make corrections_ · 

• Visiting other IA units during the establishment of the IA 
unit at the Probation Deparlmant. 

• Conducting interviews for IA Management Analyst 
position. 

• Revie'r'dng the progress of development of the IA 
database. 

• Reviewing complaints, response letters, Merit System 
Rules, Bnd assigning cases. 

• Reviewing training schedule for the unit. 

County's response (Probatio.n) - ·- . - .. _] 

We do not agree with the audit interpretation of training that the training course, if they 
include other topics only proportim;mte costs will be allowed. In our \'iew the training 

_ has to he a composite one 11nd it cannot be a res!Tictive one. We cannot go through the 
training with a microscope on this issue artd we disagree with the audit's negative 
approa<:h to training. 

4 of22 

District Attorney's Office 

Tne District Attomey's Office claimed the following 
~imbursabfe activities: 

• Updating/maintaining POBOR case records_ 

. • Training for Internal Affairs staff (FY 2003-04) (hours 
were adjusted for one employee, whose training records 
did not reflect attendance cit the claimed training tlass). 

• Develop internal policies and procedures (FY 2003·04). 

The District Attorney's Office did nof claim any ineligible 
activities in this category_ 
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County of Santa Clara 
SB90 mandat&-Detailed Response to POBOR Draft audit report-March, 2008 

C()unty's response {DA) 

The above comment is incorrect as investigator training records were not checked by the 
audit and the identity of the officer who w<1s disallowed was not disclosed by the audit. 
The District Attorney's office claimed in FY 2003-04 that six investigators attended a r 
peace officer standards and training (POST) internal affairs school. A review of the 
POST records confirmed that all the six investigators attended and were given credit fot 
the IA d<iss. We recp~est that this finding ~ay be withdrawn .?11d the costs all~w_cd_._~ 

5 cif22 

AdministratM: Appeals 

For th& Administrative Appa81s cost component. the county 
claimed $2,373 In salaries and benefits costs ($1,388 by 
the Sheriffs Department and $985 by the Probation · 
Department) clurinrj the audit period. Related indirect costs 
totaled $1, 193. We detennlned that both amounts were 
una/lowable because costs claimed l¥ere for ineligible 
activities. 

The parameters and guideiines, section IVB (2) 
(Administrativ~ Appeals), allow reimbursement for 
providing the opportunity for, and the. conduct of, an 
administrative appeal for the following disciplinary actions; 

1. Dismissal, demotion, suspension, salary reduction, or 
written reprimand received by the Chief of Poliee 
whose liberty interest is not affected (i.e., the charges 
supporting a dismissal do not harm the employee's 
reputation or ability to find future employment); 

2. Transfer of permanent employees for purposes of 
punishment; 

3 Denial of promotion for permanent employees for 
reasons other than merit; and 

4. Other actions against permanent employees or the 
Chief of Police that result hi disadvantage, harm. loss, 
or hardship, and that Impact the career opportunities of 
the employee. · 

lnclude<l in the fpregoing are the preparation and review of 
various doc;uments to commence and proceed with the 
administrative hearing: legal review and assistance with 
the conduct of the administrative hearing; preparation and 
service of subpoenas, witness fees, and salaries of 
employee witnesses, including overtime; the time and labor 
of the administrative body and its attendant clerical 
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County of Santa Clara 
SB91> mandate-Detailed Response to POBOR Draft :;mdit report-March, 2008 

6 of 22 

services; and the preparation and service of any rulings or 
orders of the administrative body. 

In reference to reimbursable circumstances surrounding 
administrative appeal hearings pursuant to Government 
Code section 3304, subdivision {b}, the CSM statement of 
decision regarding the adopted parameters and guidelines 
states: 

The Commission found that · the administrative 
appeal would be required in the absence of the test 
claim legislation when: 

• A permanent employee is dismissed. demoted, 
suspended, receives a reduction in pay or a 
written reprimand; or 

• A probationary or at-will employee is dismissed 
and the employee's reputation and ability to 
obtain future employment is h<1rrned by the 
dismissal. 

Under these circumstances, the Commission 
determined that the administrative appeal does not 
constitute a new program or higher lever of seryice 
because prior law requires such an appeal under 
the due process. Moreover, the Commission 
recognized that pursuant to Government Code 
section 17556, subdivision {c). the costs incurred in 
providing the administrative appeal in the above 
circumstances would not constitute "costs 
mandated by the state• since the administrative 
appeal merely implements the requirements of the 
United States Constitution. 

In othe( woros, if officers appeal actions such as transfer 
for purposes of punishment or denial of promotion; then 
administratiVe appeal costs can be claimed for 
reimbursement, However,· if officers appeal actions such as 
dismissal, demotion, suspension, reduction in pay, or 
wtitit:n reprimand, then those appeal hearings would fall 
under due process and could hot be claimed for 
reimbursement. 

Sheriff's Department 

Our review of claimed costs under this qost component 
revealed that no administrafive hearings were held for (he 
cases included in the claims. Even if the hf!!arings had 
taken place for the lvvo cases in question, they would have 
resulted from unaffowabie disciplinary actions (fetter o( 
reprimand and suspension) that fall under due process. 
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County of Santa Clara 
SB90 mandat9-0etailed Response to POBOR Draft audit report-March, 2.008 

County's response (Sheriff) 

Administrative Appeal 

Subsequently, claimed activities were unallowable for 
reimbursement. 

The language in the audit conlr<idicts itself in as far as what is allowed and what is not 
For an example, on the lop of page 9 it states, ''The parameter and guidelines, section 
IVB (2) illlow reimbursement for providing the opportunity for. and. the conduct of, an 
administrative appeal for the following reasons: 

1. Dismissal, demotion; suspension, reduction in pay, or writlen reprimand ...... 

Then when you go to the finding of the audit on page 10, it states ~ "Our review of i 
claimed msts under this cost component revealed thilt no adnilnistrative hearings were 

, held for the c<1ses inducled iil the claims. Even if the hearings had taken place,for the 
r two cases in question, they would hilve resulted from unallowable disciplinary actions 

(letter of reprimand and suspension) that foll under due process. 

Clearly the two cases that the audit look1Cd at would have fallen under the reimbursable 
caLegory. Section !VB (2} allows for reimbursem~nt for those two issues should an 
administrative appeal take plate. 

It is our belier that the auditor migstated the factual basis for when reimbursement can 
be claimed when she said 1t wils only allowed for anything other than dismissill, 
demotion, suspension, reduction in pay, or written reprimand. It is clear that POBAR 
does not even allow an administrative hearing for those things that do not rise lo the 
level of written reprimand ~ .~mch a5 verbal counseling, document~d counseling, 
superviso·r comment card ... This belief is further supported in the? <;::ommissions Ps & 

. Gs where it is state(! "The following activities and costs ah.- reimbursable: 
4. Other actions against permane-nt employees that rcsull in disadvantage, harm, · 

Jos>, or hardship, and that impact the curC?~r oppO(hmitieil of the eniployee." There is no 
doubl lhat a dismissal, demotion, suf;pension, reduction in p;:iy, or written reprim<1nd 
Calls within this area and as such would be covered for reimbursement. 

7or22 

Probation Department 

All costs Claimed under this cost component included 
hours inc11rred during appeal hearings that res11/led from 
iinallowable disciplinary actions (suspension and fetter of 
reprimand). subsequenlly, claimed activities were 
unallcn~'abfe for mimbvrsement. · 

District Attorney's Office 
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County of Santa Clara 
SB90 mandala·D~tailed Response to POBOR Draft audit ~port-March, 2008 

8 of22 

The District Attorney's Office did not claim any costs under 
this cost component. 

Interrogation 

For the Interrogation cost component, tha county claimed 
$252,973 in salaries and benefits costs ($71,506 by the 
Sheriffs Department, $162,587 by the Probation 
Department, and $18, 880 by the District Attorney's OffictJ) 
during the audit period. Related indirect costs· totaled 
$147, 57 4. We determined that $207, 936 was unallowable 
($61.350 by the Sheriff's Department, $13(),236 by the 
Probation Dapartment, anc:J $18,350 by the District 
Attorney's Office) because costs claimed were for ineligible 
activities. Related uila/lowable indirect costs totaled 
$120,026. 

The parameters and guidelines, section IV(C) (lnlerrogations), identify the 
specific interrogation. activities that are reimbursable when a peace officer Is 
under investigation, or becomes a witness to an incident under investigation, 
and is subjected to an interrogation by the commanding officer, or any other 
member of the employing public safety department during off-duty time, if the 
interrogation could lead to dismissal, damotion, suspension, reduction in 
salary, written reprimand, ortransfer.for purposes of punishment. Section 
IV(C) also identifies reimbursable activities under compensation and liming of 
an interrogatiOn, interrogation notice, fape recording of an interrogation; and 
documents provided to the employee. · 

The parameters and guidelines, section tV(C), afso state that claimants are 
not eligible for interro!Jation activities when an interrogation of a peace officer 
occurs in the normal course of duty. It further stales: 

When required by the seriousness of the 
investigation, compensating the peace officer for 
interrogations occurring during off-duty time in 
accordance with regular department procedures is 
absolutely essential. 

In reference to cqmpensafion and liming of the interrogation pursuant to 
Government Code section 3303, subdivision (a). the CSM Final Staff Analysis 
to the adopted parameters and guidelines states: 

ft does not require local agencie:S to Investigate an 
allegation, prepare for the infeirogation, conduct 
the interrogation, and review the msponses given 
by the officers and/or witnesses, as implied by the 
claimant's proposed language. Certainly, local 
agencies wern penorming these investigative 
ac;tivities before POBAR was enacted. 

The parameters ana guidelines, section IV(C), also state that the following 
activities are reimbursable: 
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County of Santa Clara 
SB90 mi!ndate-OEttaHed Response to POBOR Draft audit report-March, 2008 

9of22 

Tape recording the interrogation when the peace 
officer employee records the interrogation is an 
essential part of the interrogation. 

Providing prior notice to the peace officer regarding 
the nature of the interrogation and identification of 
the investigating officers is required. 

Sheriffs Department 

The Sheriff's Department claimed the following reimbursable activities: 

" Providing Interrogation Notice arid/or Statement of 
Allegations to the officer. 

• Reviewing thfl fape!summarizelfranscribe accused 
officers' statements (accused officers generally receive 
the copy of their interviews), 

• Providing copies of (apes and file documenlatioti in 
case of further proceedingslheatirigslaction (FY 2003-
04 and FY2004-05). 

However, the department claimed the following activities 
that are not reimbursable: 

• Gathering repot1s and reviawing complaints and 
evidence as part of investigating the allegations. 

• Investigation fime. 

• Preparing questions for the interviews. 

• lnteNiewing witnesses d1.1ring normal working hours 
(investigators' time). 

• Reviewing tape and summarhingltranscribing witness 
officer's statements {witness officers generally db not 
receive a copy of their infer\liew). 

• Conducting pre--interr6gation meetings. 

• Interviewing accused officers during nonnaf working 
hours (investigators' time). 
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County Response (Sheriff) 
Interrogation 

The big issue in thjs area, which was raised during the exit conference, was based on 
reimbursement for the officer's time:. While the auditor stated reimbursement would be 
made if the officer was off-duty and overtime was caused, the Commissions Ps & Gs do , 
not slate lhat. Rather, what they do state is that overtime wilJ be reif!'lbursed when 
required by the seriousness of the investigation and the officer is interviewed off·duty. 
This is dearly different from what was stated during the conference. While many of 
these other exclusions are recent changes to the POBAR status, wt• believe they would 
therefore fall under the guides of Government Code 17514 which states - ·•costs 
mandated by the state'' means any increased cosls whkh a local agency or school district 
;, .equired to inm afle< July I, 1980, " a •«ult of any "atute c~octed on m aftec I 
January l, 1975, ·or any executive order implementing any si:arute enacted on or after 
January l, 1975; whrch mandates a new program or higher lei.:. ·el of service o. fan existing 
prowam within the :r:neaning of Secti~!l 6 of Article Xll!~ of the Cali~<:1~ia Constitu~on 

to of22 

Probation Department 

The Probation Depadment claimed the following reimbursable activities: 

• Providing administrative notice to the aceused officer 
regarding the nature of allegations 

• Transcribing/sumtnaril:ing accused officers statement 
(accused officers generaliy recei~1e the copy of their 
interviews). 

However, the department claimed the fbl/owing activities 
that are not reimbursable: 

• Gathering reports, log sheets, and evidence. 

• Reviewing complaints, reports, and evidence as parl of 
investigating !he allegations. 

• Interviewing witnesses, both civilian and officers 
(investigators' time).· 

• Traveling to interview witnesses. 

• Transcribing witness tapes (witnesses do 11ot receive 
copies of their interviews.) 

• Reviewing tapes and making corrections. 

• Preparing interview questions. 

• Conducting pre-interrogation meetings. 

• lnrerviewing accused officers during normal working 
hours (investigators' time). 
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County's response (Probation} 

We do not agree with the audit's standing view that a majority of our costs incurred 
under this activity come under "due process of Jaw" and therefore not reimbursable if 
the activity is performed during normal hours. If this inlerpretation is taken as correct, 
cost of doing business in an efficient way will be jeopardized. It is the efficiency of 
conducting businefif> and the authority of the [oca1 agency in deciding how ~o perform a 

I rnan~ate which is under question in this c;ase. We lo tally disal;';ree with audit finding. 

District Attorney's Office 
The District Attorney's Office claimed providing prior notice to tha subject 
officers regarding the investigation/allegations as a reimbursable activity. 

County's Response (DA} 

However, th~ District Attorney's Office claimed the 
fo/fowing activiries that are not reimbursable: 

• Gathering reporls, tog sheets, ate. 

• Reviewing complaints, reports, and evidence as part of 
investigating the allegations. 

• Preparing interview questions. 

" Interviewing witirnsses during normal working hours 
(investigators' time). 

• Conducting pre-inteTTOgation meetings. 

• Interviewing accused officers during normal working 
hours (investigators' lime). 

• Preparing a summary report of the agency complaint as 
part of the case file preparation. 

• Reviewing inteFYiew tapes. 

The County disagree~ wilh the above comment.'; that indkale "local agencies were 
performing thes~ investigative activities before POBAR was enacted ''etc. POBAR was 
enacted on January I, 1977. The! requirement of POBAR has for exceeded investigative 
activities required priur to its enadmcnl. Opponents to the ACT were the California 
Peace Officers Association, Cities and Counties .ind Sheriff's A~sociation and League of 

. c~_tics. This Act requires il _{;r~at de(li ~f ~-ork and adminislrative l'C!COrd ~~~ping. 

11 of22 

Adverse Comment 

For the Adverse Comment cost component. the county 
claimed $87,540 in salaries and benefits costs ($54,680 by 
lhe Sheriff's Department, $31, 741 by the Probation 
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Department, and $1, 119 by the District Attorney's Office) 
during the audit period. Related indirect costs totaled 
$42,293. We determined that $70,259 was unallowable 
($43,291 by the Sheriffs Department. $26, 108 by the 
Probation Department, and $860by the District Attorney's 
Office) because costs claimed were for ineligible activities. 
Related vnallowab/e indirect costs totaled $34, 185. 

Depending pn the circumstances surrounding an adverse comment, the 
parameters and guidelines, section /VD (Adverse Comment); allow some or 
all of the following four activities upon receipt of an Adverse Comment: 

• Providing notice of the adverse comment; 

• Providing an opportunity to review and sign the 
adverse comment; 

• Providing an opportunity to respond to the adverse 
comment within 30 days; and 

• Noting on the document the peace officer's refusal to 
sign the adverse comment and obtaining the signature 
or initials of the peace officer under· such 
circumstances. 

The parameters and guiqelines also state: 

Included in the foregoing aro review of 
circumstances or documentation leading to the 
adverse comment by the supervisor, command 
staff, human resources staff, or counsel, including 
determination of whether same cdnsfitutes an 
adverse comment; preparation of comment and 
review for accuracy; notification and presentation of 
the adverse comment to officer ahd notification 
concerning rights regarding same; review of 
response lb the adverse comment; attaching same 
to adverse comment, and filing. 

Sheriff's Department 

The Sheriffs Department claimed the following activities 
that ara reimbursable: 

" Preparing and serving an Administrative Notice of 
Allegation$. 

• Reviewing documentation leading to the adverse 
commentlfindings by Command staff, 

However, the department claimed the folfowing activities 
that are not reimbursable: 

~ Reviewing the circumstances of the complaint to 
determine the level of investigation prior to starting the 
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Col,IJlty's response (Sheriff) 
Adverse Comment 

case investigation process (to determine whether the 
case will be investigated at the lntemal Affairs or 
divisron level). 

• Documenting the complaint/allegation and roviswing it 
for accuracy during the initial complaint intake prior to 
starling the investigation. 

• Summarizing the investigfJtfon in a case summary report 
and having Internal Affairs review the summary report to 
ensure proper procedures were followed, 

.. Preparing interview questions. 

The first ili:ca of denial for reimbursement relates to "Reviewing the circumstances of the 
rn,mplaint to determine lhe level of investigation prior to starting the case investigation. 
This refers to the intemai issue of whether the case will be handled by lA invesligatqrs 
or by division level investigators_ However what it docs not do is determine if the case 
will be handled at all. The Commission's Ps & Gs state what is not reimbursable is f 
determining whether the case rises to the level of ah investigation. The issue here is 1 

whether all cilizen complaints that are investigated nL~d to be handled within Internal 
Affairs to fall within thai SB90 reimbursement section. lt is our contention that whether 
or not the case is h<indled in IA or by the adminislration within the divi~ion it is still a 
fu!I investigation and treated, statistically 1nonitored and handled as a citizen complaint. 
if this is not the case, then those agencies whir.:h do not have a formal IA unit w'ould nol 
be aJlowed any reimbursement. 

The issue of delermining where the case is handJed, Internal Affairs or with !he 
Division, is l'flerely based on which arena is better suited to haridk the a!Iegalions, what 
is best for a speedy, fair and thorough investigation_ It is not an issue of whether it is a 
compiaint or not. 

Several of tlte other denied nreM in tin's section we believe wuuld again fall under Government 
Code 17514 which states, "'Cosls nu11tdal1!d by tl1e state'' means any increased ca.~ls which a lorn! 
(l.gt'nCIJ or sdrool district is t"equired ta inwr njter July I. 1980, as a re;ult of ~ny stal"le enacfrd 
on or nftcr fariuary 11 1975, or .rny executive: order implwienting any ~tatule criacted on or after 
January 1, 1975, whic:/1 m1mdaies n new prvgrarn or higher iwe.l of ~ervice of an existing program 
<vitliin the mca11i~g 1~{ Sedion 6 of ~4r~idr XIUB '?f the Ca_~ifomin Cnn$liflilwn 
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Probation Department 

The Probation DeprJrtment claimed the following 
reimbursable 8Ctivities: 

" Preparing and serving the Final Disciplinary Order 
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County's response (DA} 

(adversB comment notice). 

• Interacting with labor relations to ensure proper 
disciplinary action (reviewing documentation leading to 
adverse comment/findings by Labor Relations staff). 

• Reviewing documentation leading to the adverse 
comment/findings by Command staff. 

However, fhe department claimed the fof/owing activities 
that are not reimbursable: 

• Preparing the investigation summary and reviewing it 
with the SLJPervisor prior to closing the case. 

• Preparing the final case reporl. 

District Attorney's Office 

The District Attorney's Office claiined the following 
reimbursable activities: 

• Reviewing documentation leading to the adverse 
comment/findings by Command staff. 

However, the District Attorney's Office claimed preparing 
the case summary report, which is not a reimbursable 
activity. 

(NOTE: For FY 2004-05 and FY 2005-06, the District 
Attorney's Office combined interrogation activities and 
adverse comment activities, and claimed them under the 
Interrogations cost component.) 

The County strongly believes that the claiming-methodology is compJcx as fa the view o( 
all the various departments in the St;ite. lhc Government agencies lhroughout the State 
of C:ilifomia are not consistent with POBAR requii:ements due to vario1.is histori~ 
reasons induding differences in state and iocal perspectives of in1plementation of this 
act and lne costs thereof. The Commission on state mandate.s has to reexamine the 

I - . . 
; reimbursable activities with a wider definition thNeby a!Iowing the agencies to claim all 
' the relevant cosls witho"ut restricting the local agencies bound to narrm\o· definition of 

words <1nd meanings. The Acl has tu be seen in its over<.111 perspective and the narrow 

reading o~ th~ Act has to be c1~ne a~ay with. 
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The following table summarizes the overstated costs by fiscal year: 

Fisc~l_Y:~ar 
Cost Catego~ _?.9Q3-04 2004-05 2005-06 --~~ 

Salaries and benefits: 
Sheriff's Department $ 

$ (36,003) $ (39,709) $(38,780) (114,492) 
Probation 
Department (32,644) (52,500) (107,675) (192,819) 
District Attorney's 
Office (13,877) ~?) {3,690} (18,963} 

Subtotal (82,524) (93,605) (150,145) (326,274) 
Related indirect costs {35,8~_1) (55, 199} (93,917) _(:1_¥,947) 
Audit adjustment $ $ $ $ 

(118,355} (148,804} ~244,062} {511,221~ 

The program's parameters and guidelines, adopied by CSM on July 27, 2000, define the 
criteria for procedural protections for the county's peace officers. 
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The parameters and guidelines section IV (Reimbursable 
Activities); outline specific tasks that are deemed to be 
above the due process clause. The statement of decision, 
on which the parameters and guidelines were based, 
noted that due process activities were not roimbursable. 

The parameters and'guldelines, section VA(1) (Salaries 
and Benefits), require that claimants identify the 
employees and/or show the classification of the empfoyeBs 
involved, describe the reimbursable activities performed, 
and specify the actual time devoted to each reimbursable 
activity by €Jach employee, the productive hourly rate, and 
related employee benefits. 

The parameters and guidelines section VJ (Supporling 
Data); require that all costs be traceable to source · 
documents showing evidence of the validity of such costs 
and their relationship to the state-mandated program. 

Recommendation 
We recommend that the county ensure lhat claimed costs 
include only eligible costs, are baser} on actual cos.ts, and 
are properly supportecJ_ 

FINDING 2-Unallowabte productive hours 

The county overstated aflowable salaries and reiated 
benefits costs by a total of $11,800 forthe audit period 
(S2, 543 hy the Sheriffs Department, $7, 782 by the 
Probation Department, and $1, 495 by the District 
Attorney's Office). Related unallowab/e indirect r;o.sts 
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totaled $6, 952- This overstatement occurred because the 
county understated annual productive hours in its 
calculation of productive hourly rates in each fiscal year. 

Ineligible Training Hours 

When calculating annual pi'oductive hours, the county 
deducted training time based on hours required by 
employees' bargaining unit agreements and/or continuing 
education requirements for licensurelcerlification rather 
than deducting actual non-program Sf)E:Cific training. 
Starting with FY 2002-03, the county introduced a training 
code under its automated payroll system to track 
employees' training hours. Th0 training code keeps track of 
the following rypes of training: 

1. Mandatory training for licensurelcertification 
requiremrmts and continUing education for specific job 
classifications such as attorneys, probation officers, 
real estate properly appraisers, physicians, nurses, 
and others. · 

2. POST training for law enforcement personnel; 

3. County~required training such as new employee 
orientation, supeNisory training, safety seminars, and 
software classes. · 

The county claimed that the training hours charged to this 
code were actual time spent by employees attending non­
program-ralated training. However, the cotmfy 1-lias unable 
to substantiate the excluded training hburs ~vitfl any 
supporling documentation. Further. some of the fraining 
types desdiibed above relate to specific 
programs/classifications and thereforo cannot be excluded 
from annual productive hours for the entire county. 
Training types described.under items 1and2 abm'e 
benefit specific.job cl<Jssiflcations and functions and 
therefora cannot be considered non-program-related 
training. Deduction from annual productive hours of the 
training iypes described under i/efi1 3 above is potenlially 
allowable because the hours are non-program specific. · 
However, the county did not keep track of this type of 
training separately in its payrofl system, 

Ineligible Break Time 

When calculating annual productive hours, the county also 
deducted authorizE!d break time ratl>er than actual break 
timfJ taken. The county did not adjust for break time directly 
charged to program acti11ities and deducted broak timet per 
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bargaining unit contract agreements, Because the county 
did not keep track of actual break time taken by 
employees, it cannot deduct break time from its 
calculations of annual productive hours. 

The following tabfe summarizes the overstated costs by fiscal year: 

Fiscal Year 

Cost ~~tegoiy Total 

Salaries and benefits: 
Sheriffs Department 
Probation 
Department 

$ (980) $ (554) $(1,009) $(2,543) 

(542} {4,920) (2,300) (7,762) 

(1,495) 
District Attorney's 
Office · {1,388) __11~ -------'23_ 

Subtotal (2,9,10) (5,604) (3.286) 
Related indirect costs __i1 ,9QQ1 (3,905) (2,047) 

(11,BOO} 
__@.~~ 
$ Audit adjustment 

$ (3,910) $ .(9.509} $ (5, 333} (1 B,752) 
The parameters and guidelines, section VA(1) {Salaries 
and Benefits), require that claimants identify the 
employees and/or show the classification of the employees 
involved, describe the reimbursable activities performed, 
and specify the actual time devoted to each reimbursable 
activity by each employee, the productive hourfy rate, and 
relate<;i employee benefits. 

The parameters and guidelines, section VI (Supporting 
Daia); require that all costs be traceable to source 
documents showing evidence of the validity of such costs 
and thefr relationship to the stale-mandated program. 

Recommendation 

We recommend that the county establish and implement 
procedures to erisum that claimed costs include only 
eligible costs, are based on actual costs, and are properly 
supported. 

rc~unty's respo~se (Fin;in-ce} 1 
1 

FlNDING 2- Un<illowable produdh'c hours 

This audit finding relates to unsupported salaries, benefits and related indirect c.:osQ; 
arising out of the us<1ge uf Coui'ltywiJe Productive hour rate. This issue of Countywide 

.l'rodudivc hours was replied to in all responses to State ,iud.it reports on other: 
programs. We- repeal our earlier responses on the issue of c.:ountywide productive 
hourly rate for reco._rd_._·· __ 

l 7 of22 
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rw;-;o~ice that '.n. this audit report only hvo is~ues have b~~n taken up namely the 
ld~d~ction of trammg hours and usage of authonzed break time rather than the actual 

break time. 

We note that compared to the previous audit reports, the(e is a welcome change now 
that the audit finding is not the rejection of the policy of countywide productive hours in 
its entirety but is extremely limited to the treatment and documentation for training and 
break time only. Thank you fur accepting the countywide productive hour policy. 
Consequently, we will only discuss the two specific issues of documentation for training 
time and break. 

The County implemented the countywide cakulation of productive hoUTs in FY 2000-01. 
Claims filed for that fiscal year were based on i::alculations that included training time 
received by employees and reported by County departments,_ based on collective 
bargaining agreements or rosters related to actual training sessions thal were conducted_ 
Break-l\me was similmly calculated, b<:1sed on requirements of collective bargaining! 
agreements and State h1w. For all subsequent fiscill years, Lhe County modified the 1 

automated payroll .system to capture actual hours of training by imlr\'idual employee for 
<:1ll County ,deparhl;lents. 

~The county's policy for reporting training lime rs only related lo non-prograrn training. 
Departments have been ad\•ised to eX'dU<le program-related training from the pay 
period data reporting. We explained !his to the stilte audit sfoff. We also explained that 
the payroll section can only maintain the !olaf time spent and reported by each 
department The analysis as to whether they were program-related or not are dune in 

1
; 

the departments. We informed the. s.h1te audit 5Laff tu check Lhis issue in the 

1departmcnts by a visit there iflhey wished. Ali data and records required for the audit 
were produced. 

On the issue of reporting actual brecik-time tukrn by employees, our automated payroll 
system could accommodate such a change; but the additional lime and cost of recording I 
such information would exceed the value of the information obtuincd. This information' 
can readily be determined by simple cakuliltion. This conclusion is consistent with 
pMB A-87 cost alloccltion principles, which limil the effort expected of state and local 
(governments lo c<ikulate indirect costs when such costs aw "-.. not readily 
assignable ... witqout effort disproportionate to the re:;ults achieved_" In the case of da,ily 
break-time required by both State law and collective bargilining agreements, the l 
recording of actual b~eak-t!me taken t\-\Tice dilily by more lhart 15,omi employees during; 
25U workdilys per year '~'ould not result in the delermination oi a materially_ different 

.am1:mnt of a1;:tual lime taken than could be readily calculated pursuant to (he 30 minute 
daily st;mdard specified by the collective bargaining ilgreement!;. The cost of doing this 
woul<l be prohibitive-. Because the County has directed all employees (Attathmenl A} to 
limit the daily reporting of hour~ \'1-'orked lo 7.5 hours when preparing SB 90 ~l<iims, the 

l & nf22 
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effect of not allowing the: County to exclude one-half hour per day break-time from the 
productive hour calculation would be to increase the hours charged to SB 90 claims by 
the same· one-half hour per day for all claims involving fu !I-day charges and therefore 
except for increasing the \•mrkload no useful purpose will be served .. As stated in the 
case of training time earlier, the break time on days when the staff works exclusively on 
specific programs is not included in the break lime (or this purpose. 

i 
We previously clarified all these issues in response to an email dated February 6, 2004 
from the Audit Division of the State Controller's Office. The email 5lated that the State 
would accept the usage of a countywide productive hourly rate with certain conditions 
(Attachment B). That email raised the same issues raised in this audit report. For your 
reference the eril;iil from the Audit Division of tht! State Controller's Office dated 

February 6, 2004 is reproduced below. 

1 Copy of enmil dated February 6, 2004 from Jim Spana to Lite County u.f Santa Clara 
! 

Ram, 

[reviewed the count.v's propos11l dated December 19, 2001, to u.se w"ntywide Productive funir,~ 
and hai•e discussed your analySis with my stnjf and Druisian Of Accounting and reporting stajJ 
The use of 1;ountywide productive hoitrs Would he ncceplab/e tu the Stole Controfler's Office 
provided all c:mployee ClassificatiCms nre included and productive frours are con~isfcntly used Jori 
all county prograrns (mandated and non-maJidated). 

Jhe SC0'5 Mandated Cost Man@.[ (claiminx inslrndions), which includ~~ Guidelines for 
prept1ring mandt<ted cost claims, does not identifiJ fh(' time Spenl 011 tmh1ing and authorized 
prea/!.> M deductions (exdudablc Component~) from total. lrours whrn computing produdivc 
hour.,-. However, if a County clmoses lo dc~duct time far training arrd authorized breaks in 
calculatitrg co1111tyWide productive hour:>, its· a~wunling system musl seiiim1tefy identify th1! ! 
actual limf': associated wilh these two components. The uccormtin)? fiystem must also separately: 
identify training iime directly charged to progrmn 11ctivities. Training tm1c directl.I/ clmrRed to' 

/rogrnm activilie.~ may nut brJ deduclt>d when rnfcriiating prodm:twc J1011rs: · 

The cou.ntywide prudr1ctii•e !wurs usi:rl by Santa Clara County were not con~i!'fently 1qrplied to 
ill/ m1111datf!!' fur FY 2000-01. Furthcimare, co1mtywid.: productive hours used during the awfit 
11erioils include unallowable. deductious for time spent on tmininR a11d authorized b;eaks. The 
cvrmty deducted training 'lime based on hours requiml by mrployecs' barsainingunit 11Rrccme11t 
and co11ti1mirrg educatiMi requiremen ti' for licc11s11relcert~ficr1tiun rather than aclzial training' 
hours taken. ln addiliun, the county deducted auJ/mri:ud hr~ak tim!! rather thnn aclual break time 
takm. Tire county did mit arl.jr1.st for training time and break time directly charged to progmm 
aclivifid durin;s //1e ill!-dit period, an.d tlu:refarc, cu11not exclude tflose ht•11rs frnm riroductive 

lrot1.rs. 
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If you would like to discus~ the abovtfurt/wr, pfo11se contact me. 

Jim ''Spano 

We responded to all the issu~s raised in the above email. We rnntinuc to use the.­
countyvvide productive hours policy for non-SB90 programs, as accepted in the above 
email. Further, before the introduction of the countywide productive hour policy in the 
County of Santa Clara in our lefu>r uf Dec!.'mber 27, 20[}1, we noH~d {Attachment C) the 
State Controller that the County ~"·as electing lo change its SB 90 daiming procedures for 
the calculation of productive hourly rate~. The County reported that the s\•:itch to a 

'countywide methodology for the calculation of average cuuntywide productive hours! 
per position would improve SB 90 claiming accuracy, consistency, and documentation 
arid facilitate the State audit function. Consequently, more than 50 claims have been 
submitted and accepted during the past hvo years using this countywide methodology. 

We advised state audit staff and provided a copy of the County's letter dated Decen1ber 
27; 2001 and explained our understanding of the SB 90 instructions pertaining to the 
calculation of productive hours. The State nuditors did not provide any written State 
proa:dures, regulations ur other legal authority to refute our lnterpretation of Section 7 
of lhe !;itate CoQtiolll'r's SB 90 Claiming Instructions for Cities, Countit:!s and Special 
Districts. 
We invite your kind attention to the amount involved in this finding which is very less 
compared to lhe claimed cost and therefore request you lo drop this finding and atfow 
the cost.5 as claimed by u_s. _____ _ 
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FINDING 3-:--Understated benefit rates 
The county understated employee benefit costs by $941 
for FY 2004-05 ($748 by the Sheriff's Department and 
$193 by the DistrtctAttomey's Office). Related unallowable 
indirect costs totaled $347. This understatement occurred 
because the county calculated benefit rates for employees 
by d1\1iding their annual benefits by their respectivft total 
compensation (benefits plus salaries), instead of only 
salaries. Therefore, the county understated benefit rates 
for this fiscal year for these tw"o departments. We 
recalculated benefit rates by dividing employees' total 
annual benefits by their total annual salaries to anive at 
the correct benefit rates. 

The parameters and guidelines, section VA(1) (Salaries 
and Benefits), require that c/aimat]fs identify the 
employees and/or show the classification of the employees 
Involved, describe the reimbursable activities perfom1ed, 
and specify the C1ctual time devoted to each reimbursable 
act1\1ity by each employee, the productive hourly rate, ahd 
related employee benefits. 
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The parameters and guidelines section \/I (Supporting 
Data); require that all costs be traceable to source 
documents showing evidence of the validity of such costs 
and their relationship to the state mandated program. 
Recommendation 
We recommend that the county ensure that claimed costs 
include only eligible costs, are based on actual costs, and 
are properly supported. 

County's ri?sponse (prob~tlon) 
We accept the audil comrnenhi and request thal the costs be allowed lo the extent 
understated. 

The county understated indirect costs by $1, 222 for FY 
2003-04. This understatement occurred because the 
Probation Department mistakenly applied its indirect cost 
rate to the incorrect base. For FY 2003-04, the Probation 
Department computed its indirect cost rate on the basis of 
salaries and benefits. However, on the mandate claim, the 
rate was mistakenly applied to claimed salaries only. We 
recomputed allowable indirect cosl$ by applying the 
claimed indirect cost rate to both salaries and benefits 
allowable. 

The program's parameters and guidelines, section VB 
(Indirect Costs), state that indirect costs are defined as 
costs which are incurred for a common or joint purpose, 
benefiting more then one program and are not directly 
assignable to a particular department or program without 
efforts disproportion<ite to the result achieved. 
Compensation for indirect costs is eligible for 
reimbursement using the procedures provided in the OMB 
Circular A-87, 'Cost Principles for State, Local. and Indian 
Tribal Governments.· 
Recommendation 
We recommend that the county ca/cu/ate its indirect costs 
in a manner that is consistent wirh the methodology 
OCJtlined in OMB Circular A-87. 

[
- - -
Cotmty's response (Probation) 

. We accept the find\ng as it wa!; 
~ recalrnl;ited and allowed. 

an owrsight and .equ'51 that the ro>I> ~ 
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. . County of Santa Clara 
SBOO mandate-Detailed Response to POBOR Draft audit report-March, 200& 

FINDING 5-Unallowable travel and training costs 

The county claimed unallowable travel and training costs of 
$1,521 for FY 2004-05_ This overstatement oe<;urred 
because the Probation Department claimed ineligible 
training-related expenses. As discussed in Finding 1 under 
the Administrative Activities cost component, the Probation 
Department's training hours were adjusted to account only 
for eligible POBOR-related training. We also adjusted 
travel expenses associated with attendance at the 
ineligible portion of training classes accordingly_ 

The parameters and guidelines, Section VA (5) 
(Supporting Documeotation-Trainirig), allow for 
reimbursement of travel and training costs incurred for the 
performance of mandated activities. Reimbursable costs 
may include salaries arid benefits, registration fees. 
transportation, lodging, and per diem_ 
Recommendation 
We recommend that the county ensure that claimed costs 
include only eligible costs and. are based on expenditures 
that occurred as a result of performing mandated activities. 

I County'~ ~esponse (prob~tion) - - - ·--i 

[ As stated earlier, we do not ;1gree with the narrow interpretation on training costs as 
explained by the. audit We therefore are of the strong view that all the training costs 
and costs associated with the training are reimbursable and as such $houltl be 
reimbursed to us w ithuut any cuts. 

~ 
.... . ·- ·- . . 

eneral response 

'e thank the audit team for their speedy audit work and the discussions they had with 
s. However we felt highly disappointed with their un~\'iHingness to go through the 

) program implementiition constraihtS and the background of tht- procedurt:s followed in 
' the county in i:hi.s progrnm. Please illso see our cover letter to which this respons~ is ; 

attached. __ _J 
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Santa Clara Counlv Domestic Violence Treatment Services Program 

.. ,. 
''· 

Counry of Santa Clara 
Flt mnce ;\~ency 

1mllcr-Trcm;urcr ocpnnrrn:mc 
Cn1101v c:;uvt;mmcnt Ccnn.•r. El.\.'it Wlrn! 
7U wt:S1 Ht:(.ll..lil\I{ ::;1re~1 :: 
$NI )QSe. C,Ulomln OS I I 0-1 ·~ 
1.:0!!1 2©l:;:.<.t FA.'>: :!.~131):'.l\) 

December 27, 200 l 

The State Controller's Office 
Attn: Local Reimbursements Section 
Division of Accounting and Reporting 
P. 0. Box 942850 
Sacramento, CA 94250 

Subje.ct: Countywide Productive Hourly Rate for SB90 Claims 

lbe Santa Clara County bas decided to use the countywide effectively hourly rate in. 
calculating the direct labor costs for its future SB90 claims. The methodology used by 
the County in determining the countywide effective hourly rate is consistent with the 
guidelines issued by the State Controller's Office in the 'SB90-Mandated Cost Manual 
for the Counties'. Developing a countyWide effective hourly rate will standardize the 
County's approach, minimize duplication of effort presently ex.pended making these 
<:alculations> and improve the acciiracy ando documentation related to the calculation of 
the productive bow- rates. -

The State Manual suggests the following three methods for detennining the productive 
hours nnd gives the counties an option to use any of these methods: 
a. Actual annual productive hours for eachjob title; 
b. Countywide average nnnual productive hours; or . 
c. The standard annual 1800 hcmrs. The State Controller included the following items 

in determining the staci.da.rd 1800 hours: .:i, 
- Paid holidays · 
- Vacation earned ·:-
- Sick leave taken 
- Infonnal time off 
- JuryDuty 
- Military leave taken 

Prior to developing the productive hourly rate calculations, our Management Auditor 
(Roger Mialocq) contacted the·State Controller's Bureau Chief for Compliance Audits 
(Jim Spano) to see_ if there were any objections to the countyWide productive hourly rate 
usage. Mr. Spano concurred that the countywide hourly rate will result in a more 
efficient,. less costly and more accmate approach. 

011;ird "' S\iµ.;r..i;::urs: Ooniiltl F. Cage. eliu:i:uM-ar&lo. Pi:lc ~1!.1-k.1\fh. Jame::: T G~<ll Jr .. Lit l<.'11SS 
CV~<n!y E.~~cu1lw;: fl1Cl\i111J Wi1te1lbcll! 
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Santa Clara County Domutic Yiolence Ireatment Services Pri>gram 

,. 

SB90-Productive Roun 
Oei:ember ?T. ZOO I 
P~c?of2 

We have decided~ use the countywide effective bours1 and have enclosed for your 
review, analysis of actllitl hoUIS for all county employees and the calculation of tbe 
countywide productive ho~ for the fiscal years 2000 and 2001. For this, we have used 
the information on actual hours expended during the fiscal year with data extracted from 
the county's computerized payroll (People Soft) system.· We will amend the SB90 claims 
for fiscal year 2000, and will prepare all furure ~90 cl.aims using ·this methodology. 

Please review the enclosed schedules and provide us with your imm¢iate response.· 
Complete supporting working papers are available at our office and will be made 
available upon your request We will submit the details with ea.ch claim submitted. 

If you need more information, please co~tact the County's SB90 CocITTlinator. lt:fr. Ram 
Venkatesant at (408) 299-5214 or by email ramajah.venkatesw@fin.co.scl.ca.us 

Sincere\~, 

~A~ 
Controller-Treasurer 

Encl: 

.. ,. 

' 
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ANALYSIS OF FY 2000--01 ACTUAL Hb.JRS FOR ALL COUNTY EMPLQYEES 
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8 . . 
Jspano@sco.ca.gov 

02/0612004 03:09 PM 

To: Ram.Venkatesan@fin.sccgov.org . · - .- ·: · 
cc: cprasai:l@soo.ca.gov, svanzee@sco.ea.gov, rrihavey@sco.ca.gov, _ 

gibrummels@sco.ca.gov, mquerin@sco.ca.gov, aluna@sco.ca.gov, · 
jvenneman@sco.ca.gov · 

Subject: Counlywlde Productive Hours 

Ram, 

I reviewed the county's proposal dated December 19, 2001, to use· countywide 
productive hours and have discussed your analysis with my staff· and Division.· 
of Accounting and Reporting staff, The use of countywide productive hours 
would be acceptable to the State Controller• s Office provided all :.employee · 
classifications are included and productive hours are consistently.used for 
all county programs {mandates and nonmandate4) . 

The SCO's Mandated Cost Manual (claiming instructions), whicb·in'.eludes: 
guidelines for preparing mandated cost claims, does not identify:uhe ·time 
spent on training and authorized breaks as deductions {exclu4able· 
components} from total hours when computing productive hours .. ,~_.::Iowe..l!er, 
county chooses to deduct time for training and authorized brea'kB.yin:.' -
calculating countywide productive hours, its accounting systemlm\lg~ 
separately identify the actua~ time associated with these two.r.cc.mpon~nts .. 

- The accounting system must. also separately identify training··rtime:dfa:ecbl:y 
charged to program activities. Training time \!.irectly char9·ed.>.~:1;>i'0g:i:am,. 
activities may not be deducted when calculating productive hoa:rls'. · 

The countywide productive hours used by Santa Clara County were •.:not_,,_ 
consistently applied to· all mandates for FY 2000-01. Furtherm-cl5re;· ~u.ri.(yw:i:1;te 
productive hours used during the audit periods include unallowabl~: 
deductions for time spent. on training and authorized breaks. Theieotu.i.cy· 
deducted t.ra:i,ning time based on hours required by employees 1 ··bargaining. ·uri.it,= 
agreement and continuing education requirements for 1icensure/certi:ficat'iore 
rat.her than actual training hours taken. In addition, the county.deducted · 
authorized break time rather than actual break time taken. '!'he county did 
no~ adjust. fo~ training time an.d break time directly charged to program 
activities during the audit period, and therefore, cannot exclude"those 
hours from productive hours. 

If you would like to discuss the above £urther, piease contact me. 

> Jim L. Spano, CPA 
> Chief, Compliance Audits Bureau 
> Division of Audits 
> State Controller 1s Office 
> Work - (916) 323-5849 
> Fax - (916) 327-0B32 
> 
> 
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Read, sign, and date this section and insert at the end of the incorrect reduction claim submission.* 

This claim alleges an incorrect reduction ofa reimbursement claim filed with the State Controller's Office 
pursuant to Government Code section 17561. This incmTect reduction claim is filed pursuant to 
Government Code section 17551, subdivision ( d). I hereby declare, under penalty of perjury under the 
laws of the State of California, that the infonnation in this incorrect reduction claim submission is true and 
complete to the best of my own knowledge or information or belief. 

Pnnt or Type Name of Authorized Local Agency 
or School District Official 

Signature of Authorized Local Agency or 
School District Official 

Print or Type Title 

*If the declarant for this Claim Certification is different from the Claimant contact identified in section 2 of 
the incorrect reduction claim form, please provide the declarant :~address, telephone numbe1;fax numbe1; and 
e-mail address below. 

CONTROLLER DEPARTftU!Uff 
SANTA CLARA COlJN'rY 

70 W. HEDDING· E. WtNO 
SAN JOSE, CA 9lS 1 ut 

p\.I Lf--D ~?- 'l...Cj q- ~ :i..- I 0 

t(_ . ......,.~ '7°lOvVVI' Vtvik~·Jl'W''V'-' e 'f' j N , s; <.' ( d~aV ' (~ 

(Revised June 2007) 


