707 Wilshire Blvd., 24" Floor Gregory J. Newmark

Los Angeles, California 90017 gnewmark@meyersnave.com
tel (213) 626-2906

fax (213) 626-0215

WWWw.meyersnave.com

meyersinave RECEIVED

October 28, 2024

Commission on
State Mandates

October 28, 2024

Heather Halsey

Executive Director

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

Re: City of Dublin and Alameda Countywide Clean Water Program
Comments on Draft Proposed Decision in Test Claim 10-TC-02
(Consolidated with 10-TC03 and 10- TC-05), California Regional
Water Quality Control Board, San Francisco Bay Region, Order
No. R2-2009-0074, Provisions C.2.b., C.2.c., C.2.e., C.2.f., C.8.b.,
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Dear Ms. Halsey:

I am writing as Claimant Representative for Claimant City of Dublin in
pending consolidated Test Claims Test Claim 10-TC-02, 10-TC-03 and 10-TC-05
(“Consolidated Test Claims”), and on behalf of the Alameda Countywide Clean
Water Program (“ACCWP”) as an interested member of the public,! to provide
comments on the Draft Proposed Decision for the Consolidated Test Claims,
dated July 9, 2024. Like the City of Dublin and other claimants in this matter,
the ACCWP entities are subject to expensive unfunded permit conditions
1imposed by the State in their stormwater discharge permit. The City of Dublin
and ACCWP entities are collectively referred to herein as the “Dublin
Claimants.” The requirements in the ACCWP entities’ stormwater permit at
issue in the Consolidated Test Claims are estimated to collectively cost at least

| $12,088,210 for all -permittees. (Claimant Santa Clara County’s Amended
Narrative Statement In Support of Test Claim 10-TC-03 at 37.)

1 The ACCWP is a consortium of stormwater agencies made up of Alameda
County, the cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont,
Hayward, Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro,
Union City, the Alameda County Flood Control and Water Conservation
District, and the Zone 7 Water Agency.
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We appreciate the Commission staff’s effort and the careful and thorough
analysis reflected in the Draft Proposed Decision. We agree with the Draft
Decision that the requirements under Sections C.8.d.ii1., C.8.e.vi., C.8.g.1i., vii.,
C.10.a.i, 11, 111, C.10.b.i., C.10.c., C.10.d.1.,

1., C.11.f,, and C.12.f. of Order No. R2-2009-0074 are new programs or higher
levels of service. We disagree, however, with the Draft Decision’s conclusions
that Sections C.2.b., C.2.c., C.2.e.,C.2.f, C.8.b., C.8.c., C.8.h., C.8.d.1., C.8.d.11.,
C.8.e.1., C.8.e.1i., C.8.e.111., C.8.e.iv., C.8.e.v, C.8.g.1., C.8.g.1ii., C.8.g.v., and
C.8.g.v1. are not reimbursable state mandates. The Dublin Claimants do not
further address these issues at this time in this comment letter, but join in the
comments of Santa Clara County and San Jose Claimants which demonstrate
that Sections C.2.b., C.2.c., C.2.e.,C.2.f, C.8.b, C.8.c. C.8.d.1 and C.8.d.11 of Order
No. R2-2009-0074 impose new programs or higher levels of service and because
public entities are legally and practically compelled to construct and maintain
their public property.

The comments of the Dublin Claimants are as follows:
I. Summary of Comments

SB231 Does Not Apply to Sections C.8, C.10, C.12 and C.13 of Order No.
R2-2009-0074 (“Permit”). Under Article XIII B, Section 6, of the California
Constitution, new programs or higher levels of service mandated by the state on
local agencies are subject to subvention unless subject to an exception, including
whether the local agency has the authority to levy property-related fees to fund
the mandate. The California Supreme Court has held that a state agency
asserting an exception to subvention “bears the burden of demonstrating
that it applies.” (Department of Finance v. Comm. on State Mandates (2016) 1
Cal.5th 749, 772 (“Department of Finance I”’) [emphasis added].) This means
that state agencies opposing subvention have the burden of showing, by a
preponderance of the evidence in the record, that an exception applies. (See,
e.g., Cal. Evid. Code § 115 [“Burden of proof” means “the obligation of a party to
establish by evidence a requisite degree of belief concerning a fact in the mind
of the trier of fact or the court.... Except as otherwise provided by law, the
burden of proof requires proof by a preponderance of the evidence”].)

In the Second Appellate District’s subsequent decision in Department of Finance
v. Comm. of State Mandates (2021) 59 Cal.App.5th 546, at pages 568-69
(“Department of Finance II"), related to Los Angeles County’s stormwater
permit, the court further clarified that state agencies have the burden of proof
to show local agencies have both the procedural and substantive authority to
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levy property-related fees? (“Not only have the state agencies failed to cite to the
record or authority to support the point that a fee imposed on property owners
adjacent to transit stops could satisfy the substantive constitutional
requirements, but common sense dictates that the vast majority of persons who
would use and benefit from trash receptacles at transit stops are not the owners
of adjacent properties but rather pedestrians, transit riders, and other members
of the general public; any benefit to property owners in the vicinity of bus stops
would be incidental”). In particular, in order to meet the substantive obligation,
the court in Department of Finance II held that state agencies must prove that a
fee or charge imposed on a parcel or upon a person as an incident of property
ownership:

) “[does] not exceed the proportional cost of the service attributable
to the parcel,”

. 1s for a service that “is actually used by, or immediately available
to, the owner of the property in question,” or

. 1s not imposed “for general governmental services ... where the
service is available to the public at large in substantially the same
manner as it is to property owners.” (Department of Finance II, 59

Cal.App.5th at 568-69.)

Here, and as shown more fully below in this comment letter, SB231 does not
apply to Sections C.8., C.10, C.11.f and C.12.f because (1) the Draft Proposed
Decision fails to acknowledge the San Francisco Regional Water Quality
Control Board (“Regional Board”) and the California Department of Finance
(“Finance”) (collectively, “State Agencies”) have to carry the burden of proof
required by the California Supreme Court in Department of Finance I, (2) the
Draft Proposed Decision cites no evidence in the record that the State
Agencies have established each of the three elements listed above for each
permit section at issue to successfully assert the fee authority exception claim
and (3) as a matter of fact and law, the State Agencies cannot meet their burden
of proof.

Accordingly, the Dublin Claimants respectfully request the Commission (1)
reconsider applicability of SB231 to Sections C.8.d.iii., C.8.e.vi., C.8.g.11., vii.,
C.10.a.1, 11, 111, C.10.b.1., C.10.c., C.10.d.1., 11., C.11.f., and C.12.f. in light of the

2 While the California Supreme Court decision Department of Finance I related
to the federal mandate exception to subvention, Department of Finance I1
confirmed the burden proof announced by the Supreme court also applies to the
fee authority exception.
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controlling authority cited herein as it compels the conclusion that the State
Agencies have not come close to carrying their burden of proof as required
under Department of Finance I and Department of Finance II and (2) delete all
language and findings in the Draft Proposed Decision that limit reimbursable
expenditures under these sections to pre-2018 costs.

I1. The Draft Proposed Decision Improperly Finds That SB231
Applies to Sections C.8.d.iii., C.8.e.vi., C.8.g.ii., vii., C.10.a.i, ii, iii,
C.10.b.i., C.10.c., C.10.d.i., ii., C.11.f., and C.12.f. of the Permit, and
Assumed Local Agencies Have the Substantive Authority to Levy
Fees

A. The Draft Proposed Decision

The Draft Proposed Decision found that activities associated with conducting a
geomorphic Study (Section C.8.d.ii1.), developing a design for a sediment
delivery estimate/sediment budget (Section C.8.e.vi.), citizen monitoring
participation (Section C.8.f.), and monitoring/reporting and notice requirements
are new activities are mandated by the state and impose a new program or
higher level of service (Sections C.8.g.11., vil.). (pp. 174-283.) The Draft
Proposed Decision also found that activities associated with the short term
trash load reduction plan (Section C.10.a.1.), the baseline trash load and trash
load reduction tracking method (Section C.10.i1.), minimum full trash capture
(Section C.10.a.11i.), submitting selected trash hot spots to the Regional Board
by July 1, 2010 (C.10.b.i1.), and submitting the long term trash reduction plan
(Section C.10.c.) are new activities are mandated by the state and impose a new
program or higher level of service. (pp. 283, 290-335.) Additionally, the Draft
Proposed Decision found that activities associated with mercury and PCB pilot
studies (Sections C.11.f. and C.12.f.) are new activities are mandated by the
state and impose a new program or higher level of service. (pp. 335-350.) The
Draft Proposed Decision further found that from December 1, 2009, through
December 31, 2017, Government Code section 17556(d) does not apply and
there are costs mandated by the state for new state-mandated requirements
under the sections identified above. (pp. 374 et seq.)

However, according to the Draft Proposed Decision, beginning January 1, 2018,
“when property-related fees are subject only to the voter protest provisions of
article XIII D, section 6 of the California Constitution, then Government Code
section 17667(d) applies, and there are no costs mandated by the state.” The
Draft Proposed Decision makes this finding based on an application of SB231,
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which amended Government Code sections 53750 and 537513 and purports to
define “sewer” to include stormwater sewers subject only to the voter protest
provisions of article XIII D, thus purporting to broaden the authority of local
agencies levy property-related fees for stormwater-infrastructure.# The Draft
Proposed Decision’s entire analysis in its 384 pages in applying SB231 to the
permit sections at issue is as follows

The Commission is required to presume statutes are
constitutional. Article III, section 3.5 of the California
Constitution prohibits administrative agencies, such as
the Commission, from refusing to enforce a statute or
from declaring a statute unconstitutional (as requested by
the claamants)....

The Commission also finds, pursuant to the decision of
the Third District Court of Appeal, Government Code

3 SB231 and Government Code sections 53750 and 53751 are attached hereto as
Exhibit A.

4 A cloud hangs over the constitutionality of SB231. The rationale for SB231
was Howard Jarvis Taxpayers Assn. v. City of Salinas (2002) 98 Cal.App.4th
1351 (“City of Salinas”), which held that the exclusion from the majority
taxpayer vote requirement for property-related fees for “sewer services” in
article X111 D, section 6(c) of the California Constitution did not cover storm
sewers or storm drainage fees. In 2017, fifteen years after City of Salinas, the
Legislature enacted SB 231. The final word as to the validity of any statute
purporting to interpret the California Constitution is left to the courts and, for
this reason, the ultimate validity of SB 231 is not before the Commission. The
Dublin Claimants, therefore, reserve the right to argue that it would be error,
however, for the Commaission to cite SB231 to deny Claimants a subvention of
funds for costs expended after January 1, 2018. This is so because in seeking to
overrule City of Salinas, SB231 attempts to reinterpret the Constitution in
contradiction of the intent of the voters when they adopted Proposition 218.
Because the Constitution cannot be modified by a legislative enactment, SB231
1s unconstitutional on its face. (County of Los Angeles v. Comm. on State
Mandates (2007) 150 Cal.App.4th 898, 921.) In fact, in Dept. of Finance v.
Comm. on State Mandates (2022) 85 Cal.App.5th 535, 568 (“San Diego Appeal”),
the court held that in adopting Proposition 218, the voters understood “sewer”
or “sewer services” be limited to sanitary sewers and not to stormwater
infrastructure. However, the court in the San Diego Appeal did not go as far to
find SB231 unconstitutional. Given the uncertainty regarding the
constitutionality of SB231, the Commission should be particularly cautious in
its broad application as set forth in the Draft Proposed Decision.
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sections 53750 and 53751, absent a clear and unequivocal
statement to the contrary, operate prospectively beginning
January 1, 2018.

Accordingly, the claimants do not have fee authority
sufficient as a matter of law to cover the costs of the new
state-mandated activities from December 1, 2009, through
December 31, 2017, when voter approval of stormwater
fees is required, and there are costs mandated by the
state during that time. However, reimbursement is not
required to the extent the claimants received fee revenue
and used that revenue to pay for the state-mandated
activities, or used any other revenues, including but not
limited to grant funding, assessment revenue, and federal
funds, that are not the claimants’ proceeds of taxes [note
omitted].

Pursuant to Government Code sections 53750 and 53751
and Paradise Irrigation District, there are no costs
mandated by the state beginning January 1, 2018.

(pp. 377-378.)

B. The Second Appellate District’s Decision in Department of
Finance II

Department of Finance II, supra, 59 Cal.App.5th 546, involved the Los Angeles
Regional Water Quality Control Board’s stormwater permit that required the
local agencies in Los Angeles County to install and maintain trash receptacles
at transit stops, among other requirements. Like in the Proposed Draft
Decision here, in Department of Finance Il the Second Appellate District held
that local governments are entitled to subvention for stormwater permit trash
reduction requirements in the stormwater permit for the County of Los Angeles
because they were new requirements or higher levels of service. The Proposed
Draft Decision cites Department of Finance Il in its analysis regarding Sections
C.10.a.1., C.10.a.ii., C.10.a.iii., C.10.b.1., C.10.c., C.10.d.i. and C.10.d.1i.?

The Court of Appeal in Department of Finance II then addressed the issue of
whether the local agencies have the authority to levy fees to fund the state-
mandated programs under Government Code section 17556(d). The Court
found that the local agencies have the authority to impose a regulatory fee if (1)
the amount of the fee does not exceed the reasonable costs of providing the

5 See, e.g., pp. 21, 42, 88-89, 91.
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services for which it is charged; (2) the fee is not levied for unrelated revenue
purposes; and (3) the amount of the fee bears a reasonable relationship to the
burdens created by the fee payers’ activities or operations or the benefits the fee
payers receive from the regulatory activity.

With regard to the trash receptacle requirements, the Court of Appeal first
noted the Commission’s finding that “[b]ecause the trash receptacles are
required to be placed at transit stops that would typically be on city property
(sidewalks) or transit district property (for bus, metro, or subway stations),
there are no entities on which the [local governments] would have authority to
impose the fees.” In response, the state agencies argued that transit agencies or
transit riders could be charged under Government Code section 54999.7(a),
which states that public agencies providing public utility service may impose a
fee for their service “provided to [another] public agency.” The Court disagreed,
finding the local governments’ “installation and maintenance of trash
receptacles at transit stops pursuant to the permit is not a service ‘provided to a
public agency’ within the meaning of the statute” because the receiving public
agency “is [not] a public utility customer that solicited and uses the services for
which it 1s charged.”

The state agencies next argued that the local governments could levy a fee on
the property owners “in the vicinity of the trash receptacles” “in accordance
with the burdens created and benefits enjoyed by each parcel.” In rejecting this
argument, the Court of Appeal first notes that Article XIII D of the California
Constitution provides both procedural and substantive hurdles to such fees.
Procedurally, Article XIII D sets forth protest procedures and voter approval for
fees and charges. Substantively, under Article XIII D, a fee or charge may not be
imposed on a parcel or upon a person as an incident of property ownership
unless, among other requirements, the fee or charge “[does] not exceed the
proportional cost of the service attributable to the parcel,” the fee or charge is for
a service that “is actually used by, or immediately available to, the owner of the
property in question,” and it is not imposed “for general governmental services ...
where the service is available to the public at large in substantially the same
manner as it is to property owners.” The Court found that “[e]ven if we assume
that a fee imposed on adjacent property owners for trash collection at transit
stops could overcome the procedural hurdles,”s the state agencies have failed to

6 According to the court, “[t]he state agencies discuss at some length how the
procedural requirements under article XIII D of the California Constitution do
not apply to fees for sewer and refuse collection services and, if they do apply,
they do not negate the local government’s authority to impose fees and charges
to pay for the trash receptacle. (See Cal. Const., art XIII D, § 6, subd. (d); [Govt
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meet their burden to show the local agencies have the substantive authority to
impose a fee on property owners:’

Not only have the state agencies failed to cite to the
record or authority to support the point that a fee
imposed on property owners adjacent to transit stops
could satisfy the substantive constitutional
requirements, but common sense dictates that the
vast majority of persons who would use and benefit
from trash receptacles at transit stops are not the
owners of adjacent properties but rather pedestrians,
transit riders, and other members of the general
public; any benefit to property owners in the vicinity
of bus stops would be incidental. Even if the state
agencies could establish that the need for the trash
receptacles 1s in part attributable to adjacent
property owners and that the property owners would
use the trash receptacles (see Cal. Const., art. XIII D,
§ 6, subd. (b)(3)—(4)), the placement of the receptacles
at public transit stops makes the “service available to
the public at large in substantially the same manner
as it is to property owners” (id., art. XIII D, § 6, subd.
(b)(3)). The state agencies, therefore, failed to
establish that the local governments could impose on
property owners adjacent to transit stops a fee that
could satisfy these constitutional requirements.

Code] §§ 53750, subd. (k), 53751, subd. (/); Paradise Irrigation, supra, 33
Cal.App.5th at p. 194, 244 Cal.Rptr.3d 769).” (Department of Finance II, 59
Cal.App.5th at 568.) Government Code sections 53750 and 53751 were the
statutory provisions amended by SB231. Thus, the court found that for SB231
to apply, the State Agencies have the burden of proof to show that local agencies
have both the procedural and substantive authority to levy property related fees
apply.

7 As noted in the summary of this comment, in a prior 2016 subvention decision
relating to the County of Los Angeles’ stormwater permit, the California
Supreme Court previously found that a party claiming the applicability of
federal mandate exception to subvention “bears the burden of demonstrating
that it applies.” (Department of Finance I, supra, 1 Cal.5th at 772.) The Second
Appellate District’s subsequent 2021 subvention decision regarding the County
of Los Angeles’ stormwater permit, Department of Finance II, supra, 59
Cal.App.5th 546, applied that burden to the State Agencies’ claimed fee
authority exception to subvention.
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(Department of Finance 11, 59 Cal.App.5th at 568-69
[emphasis added].)

Third, the Court of Appeal addressed whether Health and Safety Code

section 5471(a) provides the necessary authority. That section provides that
“any entity shall have power, by an ordinance or resolution approved by a two-
thirds vote of the members of the legislative body thereof, to prescribe, revise
and collect, fees, tolls, rates, rentals, or other charges for services and facilities
furnished by it, either within or without its territorial limits, in connection with
1ts water, sanitation, storm drainage, or sewerage system.” The Court rejected
the State Agencies’ argument that this provision provides the necessary
authority: “To the extent a fee enacted under [section 5471] is imposed on
transit agencies or property owners, it cannot survive scrutiny for the reasons
explained above [with respect to section 54999.7(a) and Article XIII D]; and no
cogent argument has been made as to how a fee could be imposed on
pedestrians or transit riders who would be the primary users and beneficiaries
of the trash receptacles.” Because the state agencies could point to no authority
that permits the local agencies to levy fees to pay for the trash receptacle
requirements, the Court held the costs of this requirement are subject to
subvention under section 6 and must be reimbursed.

Thus, the Court of Appeal in Department of Finance II confirmed that the
expansion of the exception to subvention under SB231 is not applied as an
absolute legal bar as the Proposed Draft Decision implies, but that the State
Agencies have an affirmative burden of proof to demonstrate that local agencies
have the substantive authority — both as a matter of law and fact — to levy fees
on property owners for the permit requirement.

C. The State Agencies Have Not and Cannot Meet Their
Burden to show that Local Agencies Have the Authority to
Levy Fees on Property Owners for Sections C.8.d.iii.,
C.8.e.vi., C.8.g.ii., vii., C.10.a.i, ii, iii, C.10.b.i., C.10.c.,
C.10.d.i., ii., C.11.f. and C.12.f.

1. As a Matter of Law, the State Agencies Have Not Met
Their Burden

As described above, the Proposed Draft Decision applies SB231 uniformly to all
sections for which it finds a new program or higher level of service: Sections
C.8.d.iii., C.8.e.vi., C.8.g.1i., vii., C.10.a.1, ii, 111, C.10.b.i., C.10.c., C.10.d.1., ii.,
C.11.f. and C.12.f., without any recognition or application of the State Agencies’
burden to show an exception to subvention applies — here, a substantive basis to
levy a property-related fee as required by the Second Appellate District’s 2022
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decision in Department of Finance II (as noted above, this burden was
articulated by the California Supreme Court’s 2016 decision in Department of
Finance I).

Furthermore, in their responses to the consolidated Test Claims at issue in the
Draft Proposed Decision as demonstrated in the table below, the State Agencies
do not even attempt to meet their burden to show a substantive basis to levy a
property-related fee as demanded by Department of Finance and Department of
Finance L

Date State Agency Discussion Re Trash Receptacles

May 17, 2011 | Finance None of the letters address authority to levy fees on

(three nearly property owners.

identical

letters

addressing

10-TC-02, 10-

TC-03, 10-TC

05)

May 17, 2011 | Regional “.... the Board believes that the local agencies possess fee
Board authority within the meaning of section 17556, subdivision

(format (d), of the Government Code such that no reimbursement

corrected by the state is required. All of the Claimants have the

September 2, ability to charge fees to businesses to cover inspection costs.

2016 Depending on the circumstances, there may be limitations

concerning the percent of voters or property owners who
must approve assessments under California law, but cities
and counties can and do assess fees on residents and
businesses to fund their storm water programs. The cities
and the County have failed to show that they must use tax
monies to pay for these requirements. Any “additional”
costs that could conceivably be considered additional to the
federal mandate would be de minimis and would not
require payment from tax monies. While the Claimants
estimate the costs to implement the challenged provisions
to be substantial over the Permit's term, the Permit
continues and refines many of the requirements of
Claimants' prior permits” (p. 24 of 66; see also pp. 48
through 55 of 66 [lengthy discussion on C.10 trash
provisions at of that does not address the substantive
authority to levy fees whatsoever].)

Response: The Regional Board simply relies on the
conclusory statement that does not attempt to meet its
burden of proof demonstrating local agencies have the
substantive authority to levy fees on property owners. This
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Date

State Agency

Discussion Re Trash Receptacles

1s inadequate. As stated above, “burden of proof’ means
the State Agencies have “the obligation ... to establish by
evidence a requisite degree of belief concerning a fact in the
mind of the trier of fact or the court.” (Cal. Evid. Code

§ 115.)

Dec. 20, 2016

(Response to
request for
add’l briefing)

Regional
Board

“.... Similarly, the MRP claimants are not required to use
taxes to pay for the costs of the programs, and can levy
fees, such as inspection fees. The claimants have the
ability to charge fees to cover development program costs.
In addition, the claimants may impose the cost of storm
drain connections on new development. (See, e.g., Att. 11,
San Jose website [describing fee schedule for storm drain
connections].) For other Provisions, cities can and do adopt
fees from their residents and businesses that fund their
stormwater programs. For example, the City of Alameda
has adopted fees for implementation of their programs.
(See, e.g., Att. 12, Alameda website [describing stormwater
fee structure].) Indeed, Palo Alto recently raised its
stormuwater fee this year. (See Att. 13, Mercury News
article.)

“Claimants have not demonstrated that they are precluded
from establishing or raising fees. Whether circumstances
make it impractical to assess fees is not relevant to the
inquiry. (Connell v. Sup. Ct. (1997) 59 Cal.App.4th 382,
398 [where statute on its face authorized water districts to
levy fees sufficient to pay the costs associated with a
regulatory change, there was no right to reimbursement];
Clovis Unified School Dist. v. Chiang (2010) 188
Cal.App.4th 794, 812 [“to the extent a local agency ... ‘has
the authority’ to charge for the mandated program or
increased level of service, that charge cannot be recovered
as a state mandated cost”].) Claimants have not submitted
evidence demonstrating the fiscal impact or funding
sources used to comply with the contested provisions of the
MRP. Claimants must establish that they are required to
use tax monies to pay for implementation of permit
provisions. (Gov. Code §§ 17553, subd. (b)(1)(F) [test claim
must identify funding sources, including general purpose
funds available for this purpose, special funds and fee
authority]; and Gov. Code § 17556, subd. (d).)” (pp.19-21.)

Response: As shown above, the only attempt to show that
local agencies have the substantive authority to levy
property-related fees is a reference to newspaper article
that vaguely states that one agency “has adopted fees for
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Date

State Agency

Discussion Re Trash Receptacles

implementation of their programs.” There is no attempt to
describe the legal substantive authority for each of the
provisions at issue as demanded by Department of Finance.
Furthermore, the Regional Board incorrectly stated the
burden of proof lies with the local agencies — this is simply
wrong under Department of Finance I and II.

Dec 20, 2016

(Response to
request for
add’l briefing)

Finance

“Claimants argue they have no or inadequate fee authority
to cover the alleged mandated costs incurred for monitoring
trashload reduction and stormwater diversion

studies. Finance believes claimants do have fee authority
undiminished by Propositions 218 or 26. Notably,
Proposition 26 specifically excludes assessments and
property-related fees imposed in accordance with
Proposition 218 from the definition of taxes (Art. XIIIC, § 1,
subd. (e)(7)). Further, claimants have authority to impose
property-related fees under their police power for alleged
mandated permit activities whether or not it is politically
feasible to impose such fees via voter approval as may be
required by Proposition 218. Local governments can choose
not to submit a fee to the voters and voters can indeed
reject a proposed fee, but not with the effect of turning
permit costs into state reimbursable mandates.”

“In Clovis Unified School Dist. v. Chiang (2010) 188 Cal.
App.4th 794, college districts challenged the State
Controller’s mandate claiming instructions that
automatically reduced reimbursement claims by the
amount the districts are statutorily authorized to charge
for students for health fees, regardless of whether the
districts chose to charge the fees or not. The court held
that “[to] the extent a local agency or school district ‘has the
authority’ to charge for the mandated program or increased
level of service, that charge cannot be recovered as a state-
mandated cost.” (Clovis at p. 812.) The court reasoned that
“this basic principle flows from common sense as well. As
the Controller succinctly put it, ‘Claimants can choose not
to require these fees, but not at the state’s expense.” (ibid.)

“The same reasoning applies to claimants here. They can
choose not to put a fee to the voters, or the voters can reject
a fee, but not at the state’s expense. The application of
Proposition 218 does not result in alleged mandate costs
recoverable solely from tax proceeds. Sufficient fee
authority exists, regardless of political feasibility. Under
Government Code section 17556, subdivision (d), claimants
have authority to impose fees sufficient to pay for permit
activities and they are not eligible for mandate
reimbursement.”
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Date State Agency

Discussion Re Trash Receptacles

Response: This argument is simply incorrect. As the
Draft Proposed Decision acknowledges at page 366, the
Third Appellate District in Department of Finance v.
Commission of State Mandates (2022) 85 Cal.App.5th 535,
581 rejected these arguments. Further, any ability by local
agencies to obtain voter approval to collect fees necessary to
comply with MS4 permits does not relieve the State
Agencies of their burden to show a substantive legal basis
to levy fees on property owners as held by Department of
Finance II as required to establish a valid claim to the fee
authority exception. This burden has not been
demonstrated by the State Agencies and, furthermore,
cannot be demonstrated.

Dec 20, 2016 | State Water
Resources
(Response to Control Board
request for

add’l briefing)

Does not address authority to levy fees on property owners.

2. State Agencies Cannot Meet Their Burden to Cite a
Substantive Basis to Levy Fees

For the reasons set forth below, the State Agencies cannot cite and have not
cited any facts or authority to levy fees on property owners for the costly
requirements under Sections C.8.d.iii., C.8.e.v1., C.8.g.11., vii., C.10.a.1, 11, 111,

C.10.b.i., C.10.c., C.10.d.i., ii

., C.11.f. and C.12.f. and, therefore, the purported

expansion of the exception under SB231 is not applicable to these provisions.

Provision

Discussion

Monitoring Requirements under C.8.d.iii., C.8.e.vi., C.8.g.ii. and C.8.g.vii.

Conduct one geomorphic study during the According to the Regional Board in the Fact
permit term and report the results in the Sheet for Order No. R2-2009-0074, “[a]t
Integrated Monitoring Report (C.8.d.iii.) present, various efforts are underway to

improve geomorphic conditions in creeks,
primarily through local watershed
partnerships. In addition, local groups are
undertaking green stormwater projects with
the goal of minimizing the physical and
chemical impacts of stormwater runoff on the
receiving stream. Such efforts ultimately
seek to improve the integrity of the
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waterbodies that receive urban stormwater
runoff. The purpose of the Geomorphic
Project is to contribute to these ongoing
efforts in each Stormwater Countywide
Program area.” (Exhibit A, Test Claim, 10-
TC-02, filed October 13, 2010, at p. App 1-6 —
1-72 [Order No. R2-2009-007].)

As described above, various efforts are
underway improve geomorphic conditions in
creeks to improve the integrity of the
waterbodies that receive urban stormwater
runoff. The requirement contributes to that
effort. The measure does not benefit specific
property owners or even only the citizens of
Dublin, but all Bay Area residents and,
therefore, is a general government service
and not for a service that “is actually used by,
or immediately available to, the owner of the
property in question.” Accordingly. there is
no substantive basis to levy property-related
fees to pay for this requirement.

Develop a design for a robust sediment
delivery estimate/sediment budget in local
tributaries (C.8.e.vi.)

The objective of this monitoring is to develop
a strong estimate of the amount of sediment
entering the Bay from local tributaries and
urban drainages. As above, this measure
does not benefit specific property owners or
even only the citizens of Dublin, but all Bay
Area residents and, therefore, is a general
government service and not for a service that
“is actually used by, or immediately available
to, the owner of the property in question.”
Accordingly, there is no substantive basis to
levy property-related fees to pay for this
requirement.

Monitoring reporting and notice
requirements imposed by Sections C.8.g.ii.,
C.8.g.vii.

Under C.8.g.i1, Permittees shall submit an
Electronic Status Monitoring Data Report no
later than January 15 of each year, reporting
on all data collected during the foregoing
year. Under C.8.g.vii, permittees shall make
electronic reports available through a
regional data center and notify stakeholders
and members of the general public about the
availability of electronic and paper
monitoring reports.
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As above, this measure does not benefit
specific property owners or even only the
citizens of Dublin, but all Bay Area residents,
and therefore is for a general government
service and not for a service that “is actually
used by, or immediately available to, the
owner of the property in question.”
Accordingly, there is no substantive basis to
levy property-related fees to pay for this
requirement.

C.10.b.i., C.10.c., C.10.d.i., C.10.d.ii.

Trash Load Reduction Requirements under Sections C.10.a.i., C.10.a.ii., C.10.a.iii.,

Short-Term Trash Load Reduction Plan
(Section C.10.a.1.). Each permittee is
required to submit a Short-Term Trash Load
Reduction Plan, including an implementation
schedule, to the Regional Board by February
1, 2012. The Plan shall describe control
measures and best management practices,
including any trash reduction ordinances,
that are currently being implemented and
the current level of implementation and
additional control measures and best
management practices that will be
implemented, and/or an increased level of
implementation designed to attain a 40
percent trash load reduction from its MS4 by
July 1, 2014.

The measure is for a general government
service and not for a service that “is actually
used by, or immediately available to, the
owner of the property in question” as this
measure does not benefit specific property
owners or even only the citizens of Dublin,
but all Bay Area residents. As the Regional
Board acknowledges in the Fact Sheet for
Order No. R2-2009-0074, “[t]rash and litter
are a pervasive problem near and in creeks
and in San Francisco Bay. Controlling trash
is one of the priorities for this Permit
reissuance not only because of the trash
discharge prohibition, but also because trash
and litter cause particularly major impacts
on our enjoyment of creeks and the Bay.
There are also significant impacts on aquatic
life and habitat in those waters and
eventually to the global ocean ecosystem,
where plastic often floats, persists in the
environment for hundreds of years, if not
forever, concentrates organic toxins, and is
ingested by aquatic life. There are also
physical impacts, as aquatic species can
become entangled and ensnared and can
ingest plastic that looks like prey, losing the
ability to feed properly.” (Exhibit A, Test
Claim, 10-TC-02, filed October 13, 2010, at
pp. App I-71 — 1-72 [Order No. R2-2009-007.)8

8 We request the Commission take administrative notice that the City of Dublin

does not border the San Francisco Bay.
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That these requirements benefit the public at
large and not property owners is admitted by
the Regional Board in its discussion of the
costs of these programs: “Trash and litter
are costly to remove from our aquatic
resource environments. Staff from the
California Coastal Commission report that
the Coastal Cleanup Day budget statewide:
$200,000-250,000 for staff Coastal
Commission staff, and much more from
participating local agencies. The main
component of this event is the 18,000
volunteer hours which translates to
$3,247,200 in labor, and so is equivalent to
$3,250,000-3,500,000 per year to clean up
903,566 pounds of trash and recyclables at
$3.60 to $3.90 per pound. This is one of the
most cost-effective events because of
volunteer labor and donations. The County
of Los Angeles spends $20 million per year to
sweep beaches for trash, according to Coastal
Commission staff.” (Exhibit A, Test Claim,
10-TC-02, filed October 13, 2010, at pp. App
I-71 [Order No. R2-2009-0074].)

For this reason, the State Agencies have not
and cannot cite any substantive basis to levy
fees on property owners for this requirement.
As the court states in Department of Finance,
“common sense dictates that the vast
majority of persons who would use and
benefit from trash receptacles at transit stops
are not the owners of adjacent properties but
rather pedestrians, transit riders, and other
members of the general public; any benefit to
property owners in the vicinity of bus stops
would be incidental.” The same applies here.

Baseline Trash Load and Trash Load
Reduction Tracking Method (Section
C.10.a.1i.). Each permittee, working
collaboratively or individually, is required to
determine the baseline trash load from its
MS4 to establish the basis for trash load
reductions and submit the determined load
level to the Regional Board by February 1,
2012, along with documentation of the

methodology used to determine the load level.

As stated above, this measure is for a general
government service and not for a service that
“Is actually used by, or immediately available
to, the owner of the property in question” as
this measure does not benefit specific
property owners or even only the citizens of
Dublin, but all Bay Area residents.
Therefore, for the same reasons as above, the
State Agencies cannot cite any substantive
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basis to levy fees on property owners for this
requirement.

Minimum Full Trash Capture (Section
C.10.a.ii1.). Except as specified, permittees
are required to install and maintain a
mandatory minimum number of full trash
capture devices by July 1, 2014, to treat
runoff from an area equivalent to 30 percent
of Retail/Wholesale Land that drains to MS4s
within their jurisdictions.

Like the trash receptacles in Department of
Finance, these devices benefit the general
public and any benefit to property owners
would be incidental. Thus, for the same
reasons as above, this measure is for a
general government service and not for a
service that “is actually used by, or
immediately available to, the owner of the
property in question” and the State Agencies
have not and cannot cite any substantive
basis to levy fees on property owners for this
requirement.

Trash Hot Spots (Section 10.b.1., ii., iii.). The
Permittees are required to clean up selected
Trash Hot Spots to a level of “no visual
impact” at least one time per year for the
term of the permit. Trash Hot Spots shall be
at least 100 yards of creek length or 200
yards of shoreline length.

As above, this measure is for a general
government service and not for a service that
“Is actually used by, or immediately available
to, the owner of the property in question” as
this measure does not benefit specific
property owners or even only the citizens of
Dublin, but all Bay Area residents. Any
benefit to owners of specific parcels would be
incidental and any fees imposed on those
parcels would “exceed the proportional cost of
the service attributable to the parcel[s].”

Long Term Trash Load Reduction Plan
(Section 10.c.). Each Permittee is required to
submit a Long-Term Trash Load Reduction
Plan, including an implementation schedule,
to the Regional Board by February 1, 2014.
The Plan shall describe control measures and
best management practices, including any
trash reduction ordinances, that are being
implemented and the level of implementation
and additional control measures and best
management practices that will be
implemented, and “an increased level of
implementation” designed to attain a 70
percent trash load reduction from its MS4 by
July 1, 2017, and 100 percent by July 1,
2022.

Once again, these measures benefit the
general public and any benefit to property
owners in would be incidental. Thus, for the
same reasons as above, the State Agencies
have not and cannot cite any substantive
basis to levy fees on property owners for this
requirement.

Reporting (Section 10.d.i., 11.). In each
Annual Report, each permittee is required to
provide a summary of its trash load reduction
actions (control measures and best

Once again, these measures benefit the

general public and any benefit to property
owners would be incidental. Thus, for the
same reasons as above, the State Agencies
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management practices) including the types of | have not and cannot cite any substantive
actions and levels of implementation, the basis to levy fees on property owners for this
total trash loads and dominant types of trash | requirement.

removed by its actions, and the total trash
loads and dominant types of trash for each
type of action.

Mercury and PCB Pilot Programs under Sections C.11.f. and C.12.f.

Sections C.11.f. and C.12.f. require the As described by the Regional Board in the
permittees to implement pilot programs to Fact Sheet for Order No. R2-2009-0074, these
evaluate the reduction in mercury and PCB programs are part of the program to

levels by diverting dry weather and first- implement the mercury and PCB TMDLs for
flush stormwater flows to sanitary sewers, San Francisco Bay and therefore for the
where they may be treated for these improvement of water quality to the benefit
contaminants. of all Bay Area residents. As above, the

benefits are to the general public and the
State Agencies have not and cannot cite any
substantive basis to levy fees on property
owners for this requirements.

In sum, under Department of Finance I and Department of Finance 11, the State
Agencies have not — and indeed cannot — meet their burden to establish
necessary elements of the fee authority exception for the requirements of
Sections C.8.d.i1., C.8.e.vi., C.8.g.11., vii., C.10.a.1, i1, 111, C.10.b.1., C.10.c.,
C.10.d.1., 11., C.11.f. and C.12.f. Thus, the application of SB231 to these
provisions in the Draft Proposed Decision is clearly erroneous. Accordingly, the
Dublin Claimants respectfully request the Commission (1) reconsider
applicability of SB231 to these sections in light of the controlling authority cited
herein as it compels the conclusion that the State Agencies have not come close
to carrying their burden of proof as required under Department of Finance I and
Department of Finance II and (2) delete all language and findings in the Draft
Proposed Decision that limits reimbursable expenditures under these sections
to pre-2018 costs.?

9 Recent test claim Decisions adopted by the Commission similarly broadly and
erroneously applied SB231 to stormwater mandates without holding the State
Agencies to their burden of proof. (See, e.g., Decision, California Regional Water
Quality Control Board, San Diego Region, Order No. R9-2009-0002, 10-TC-11
(adopted October 11, 2023) at p. 373-76; California Regional Water Quality
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Thank you for your consideration of our comments.

I declare under penalty of perjury that the foregoing, signed on October 28,
2024, is true and correct to the best of my personal knowledge, information, or
belief.

Sincerely,

Thogy T

Gregory J. Newmark

5807447.5

Control Board, San Diego Region, Order No. R9-2010-0016, 11-TC-03 (adopted
October 3, 2023) at pp.415-18; California Regional Water Quality Control
Board, Santa Ana Region, Order No. R8-2010-0033, 10-TC-07 (adopted March
26, 2023) at pp.415-18.) The arguments raised in this comment letter were not
raised by any party in these test claim matters and therefore were not before
the Commission in those matters. As the California Supreme Court has stated,
“[c]ases are not authority, of course, for issues not raised and resolved.” (San
Diego Gas & Electric Co. v. Superior Court (1996) 13 Cal.4th 893, 943.)
Furthermore, even if this issue had been raised, the Commaission is not bound
by prior erroneous findings. The Ninth Circuit stated, “as Justice Robert
Jackson explained long ago, there is ‘no reason why [we] should be consciously
wrong today, because [we were] unconsciously wrong yesterday.” (California
River Watch v. City of Vacaville (9th Cir. 2022) 39 F.4th 624, 633, fn. 3, quoting
Massachusetts v. United States (1948) 333 U.S. 611, 639—40 (Jackson, J.,
dissenting).) Indeed, the Chief Justice of the United States Supreme Court
wrote just a few months ago that “part of yudicial humility,” [citation], is
admitting and in certain cases correcting our own mistakes, especially when
those mistakes are serious [citation].” (Loper Bright Enterprises v. Raimondo
(2024) _ U.S. __, 144 S.Ct. 2244, 2272.)
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SB-231 Local government: fees and charges. (2017-2018)
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Senate Bill No. 231

CHAPTER 536

An act to amend Section 53750 of, and to add Section 53751 to, the Government Code, relating to local
government finance.

[ Approved by Governor October 06, 2017. Filed with Secretary of State
October 06, 2017. ]

LEGISLATIVE COUNSEL'S DIGEST

SB 231, Hertzberg. Local government: fees and charges.

Articles XIII C and XIIID of the California Constitution generally require that assessments, fees, and charges be
submitted to property owners for approval or rejection after the provision of written notice and the holding of a
public hearing. Existing law, the Proposition 218 Omnibus Implementation Act, prescribes specific procedures
and parameters for local jurisdictions to comply with Articles XIII C and XIIID of the California Constitution and
defines terms for these purposes.

This bill would define the term “sewer” for these purposes. The bill would also make findings and declarations
relating to the definition of the term “sewer” for these purposes.

Vote: majority Appropriation: no Fiscal Committee: no Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 53750 of the Government Code is amended to read:

53750. For purposes of Article XIII C and Article XIII D of the California Constitution and this article, the following
words have the following meanings, and shall be read and interpreted in light of the findings and declarations
contained in Section 53751:

(a) “Agency” means any local government as defined in subdivision (b) of Section 1 of Article XIIIC of the
California Constitution.

(b) “Assessment” means any levy or charge by an agency upon real property that is based upon the special
benefit conferred upon the real property by a public improvement or service, that is imposed to pay the capital
cost of the public improvement, the maintenance and operation expenses of the public improvement, or the cost
of the service being provided. “Assessment” includes, but is not limited to, “special assessment,” “benefit
assessment,” “maintenance assessment,” and “special assessment tax.”

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201720180SB231
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(c) “District” means an area that is determined by an agency to contain all of the parcels that will receive a
special benefit from a proposed public improvement or service.

(d) “Drainage system” means any system of public improvements that is intended to provide for erosion control,
for landslide abatement, or for other types of water drainage.

(e) “Extended,” when applied to an existing tax or fee or charge, means a decision by an agency to extend the
stated effective period for the tax or fee or charge, including, but not limited to, amendment or removal of a
sunset provision or expiration date.

(f) “Flood control” means any system of public improvements that is intended to protect property from overflow
by water.

(g) “Identified parcel” means a parcel of real property that an agency has identified as having a special benefit
conferred upon it and upon which a proposed assessment is to be imposed, or a parcel of real property upon
which a proposed property-related fee or charge is proposed to be imposed.

(h) (1) “Increased,” when applied to a tax, assessment, or property-related fee or charge, means a decision by
an agency that does either of the following:

(A) Increases any applicable rate used to calculate the tax, assessment, fee, or charge.

(B) Revises the methodology by which the tax, assessment, fee, or charge is calculated, if that revision
results in an increased amount being levied on any person or parcel.

(2) A tax, fee, or charge is not deemed to be “increased” by an agency action that does either or both of the
following:

(A) Adjusts the amount of a tax, fee, or charge in accordance with a schedule of adjustments, including a
clearly defined formula for inflation adjustment that was adopted by the agency prior to November 6, 1996.

(B) Implements or collects a previously approved tax, fee, or charge, so long as the rate is not increased
beyond the level previously approved by the agency, and the methodology previously approved by the
agency is not revised so as to result in an increase in the amount being levied on any person or parcel.

(3) A tax, assessment, fee, or charge is not deemed to be “increased” in the case in which the actual payments
from a person or property are higher than would have resulted when the agency approved the tax,
assessment, fee, or charge, if those higher payments are attributable to events other than an increased rate or
revised methodology, such as a change in the density, intensity, or nature of the use of land.

(i) “Notice by mail” means any notice required by Article XIIIC or XIIID of the California Constitution that is
accomplished through a mailing, postage prepaid, deposited in the United States Postal Service and is deemed
given when so deposited. Notice by mail may be included in any other mailing to the record owner that otherwise
complies with Article XIIIC or XIIID of the California Constitution and this article, including, but not limited to,
the mailing of a bill for the collection of an assessment or a property-related fee or charge.

(j) "Record owner” means the owner of a parcel whose name and address appears on the last equalized secured
property tax assessment roll, or in the case of any public entity, the State of California, or the United States,
means the representative of that public entity at the address of that entity known to the agency.

(k) “Sewer” includes systems, all real estate, fixtures, and personal property owned, controlled, operated, or
managed in connection with or to facilitate sewage collection, treatment, or disposition for sanitary or drainage
purposes, including lateral and connecting sewers, interceptors, trunk and outfall lines, sanitary sewage
treatment or disposal plants or works, drains, conduits, outlets for surface or storm waters, and any and all other
works, property, or structures necessary or convenient for the collection or disposal of sewage, industrial waste,
or surface or storm waters. “Sewer system” shall not include a sewer system that merely collects sewage on the
property of a single owner.

(I) “Registered professional engineer” means an engineer registered pursuant to the Professional Engineers Act
(Chapter 7 (commencing with Section 6700) of Division 3 of the Business and Professions Code).

(m) “Vector control” means any system of public improvements or services that is intended to provide for the
surveillance, prevention, abatement, and control of vectors as defined in subdivision (k) of Section 2002 of the
Health and Safety Code and a pest as defined in Section 5006 of the Food and Agricultural Code.

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201720180SB231 2/4
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(n) “Water” means any system of public improvements intended to provide for the production, storage, supply,
treatment, or distribution of water from any source.
SEC. 2. Section 53751 is added to the Government Code, to read:

53751. The Legislature finds and declares all of the following:

(a) The ongoing, historic drought has made clear that California must invest in a 21st century water
management system capable of effectively meeting the economic, social, and environmental needs of the state.

(b) Sufficient and reliable funding to pay for local water projects is necessary to improve the state’s water
infrastructure.

(c) Proposition 218 was approved by the voters at the November 5, 1996, statewide general election. Some
court interpretations of the law have constrained important tools that local governments need to manage storm
water and drainage runoff.

(d) Storm waters are carried off in storm sewers, and careful management is necessary to ensure adequate state
water supplies, especially during drought, and to reduce pollution. But a court decision has found storm water
subject to the voter-approval provisions of Proposition 218 that apply to property-related fees, preventing many
important projects from being built.

(e) The court of appeal in Howard Jarvis Taxpayers Ass’n v. City of Salinas (2002) 98 Cal.App.4th 1351
concluded that the term “sewer,” as used in Proposition 218, is “ambiguous” and declined to use the statutory
definition of the term “sewer system,” which was part of the then-existing law as Section 230.5 of the Public
Utilities Code.

(f) The court in Howard Jarvis Taxpayers Ass’'n v. City of Salinas (2002) 98 Cal.App.4th 1351 failed to follow
long-standing principles of statutory construction by disregarding the plain meaning of the term “sewer.” Courts
have long held that statutory construction rules apply to initiative measures, including in cases that apply
specifically to Proposition 218 (see People v. Bustamante (1997) 57 Cal.App.4th 693; Keller v. Chowchilla Water
Dist. (2000) 80 Cal.App.4th 1006). When construing statutes, courts look first to the words of the statute, which
should be given their usual, ordinary, and commonsense meaning (People v. Mejia (2012) 211 Cal.App.4th 586,
611). The purpose of utilizing the plain meaning of statutory language is to spare the courts the necessity of
trying to divine the voters’ intent by resorting to secondary or subjective indicators. The court in Howard Jarvis
Taxpayers Ass’'n v. City of Salinas (2002) 98 Cal.App.4th 1351 asserted its belief as to what most voters thought
when voting for Proposition 218, but did not cite the voter pamphlet or other accepted sources for determining
legislative intent. Instead, the court substituted its own judgment for the judgment of voters.

(g) Neither the words “sanitary” nor “sewerage” are used in Proposition 218, and the common meaning of the
term “sewer services” is not “sanitary sewerage.” In fact, the phrase “sanitary sewerage” is uncommon.

(h) Proposition 218 exempts sewer and water services from the voter-approval requirement. Sewer and water
services are commonly considered to have a broad reach, encompassing the provision of clean water and then
addressing the conveyance and treatment of dirty water, whether that water is rendered unclean by coming into
contact with sewage or by flowing over the built-out human environment and becoming urban runoff.

(i) Numerous sources predating Proposition 218 reject the notion that the term “sewer” applies only to sanitary
sewers and sanitary sewerage, including, but not limited to:

(1) Section 230.5 of the Public Utilities Code, added by Chapter 1109 of the Statutes of 1970.
(2) Section 23010.3, added by Chapter 1193 of the Statutes of 1963.
(3) The Street Improvement Act of 1913.

(4) L.A. County Flood Control Dist. v. Southern Cal. Edison Co. (1958) 51 Cal.2d 331, where the California
Supreme Court stated that “no distinction has been made between sanitary sewers and storm drains or
sewers.”

(5) Many other cases where the term “sewer” has been used interchangeably to refer to both sanitary and
storm sewers include, but are not limited to, County of Riverside v. Whitlock (1972) 22 Cal.App.3d 863,
Ramseier v. Oakley Sanitary Dist. (1961) 197 Cal.App.2d 722, and Torson v. Fleming (1928) 91 Cal.App. 168.

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201720180SB231 3/4
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(6) Dictionary definitions of sewer, which courts have found to be an objective source for determining common
or ordinary meaning, including Webster’s (1976), American Heritage (1969), and Oxford English Dictionary
(1971).

(j) Prior legislation has affirmed particular interpretations of words in Proposition 218, specifically Assembly Bill
2403 of the 2013-14 Regular Session (Chapter 78 of the Statutes of 2014).

(k) In Crawley v. Alameda Waste Management Authority (2015) 243 Cal.App.4th 396, the Court of Appeal relied
on the statutory definition of “refuse collection services” to interpret the meaning of that phrase in Proposition
218, and found that this interpretation was further supported by the plain meaning of refuse. Consistent with
this decision, in determining the definition of “sewer,” the plain meaning rule shall apply in conjunction with the
definitions of terms as provided in Section 53750.

(I) The Legislature reaffirms and reiterates that the definition found in Section 230.5 of the Public Utilities Code is
the definition of “sewer” or “sewer service” that should be used in the Proposition 218 Omnibus Implementation
Act.

(m) Courts have read the Legislature’s definition of “water” in the Proposition 218 Omnibus Implementation Act
to include related services. In Griffith v. Pajaro Valley Water Management Agency (2013) 220 Cal.App.4th 586,
the Court of Appeal concurred with the Legislature’s view that “water service means more than just supplying
water,” based upon the definition of water provided by the Proposition 218 Omnibus Implementation Act, and
found that actions necessary to provide water can be funded through fees for water service. Consistent with this
decision, “sewer” should be interpreted to include services necessary to collect, treat, or dispose of sewage,
industrial waste, or surface or storm waters, and any entity that collects, treats, or disposes of any of these
necessarily provides sewer service.

https://leginfo.legislature.ca.gov/faces/bill TextClient.xhtmlI?bill_id=201720180SB231 4/4
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TITLE 5. LOCAL AGENCIES [50001 - 57607] ( Title 5 added by Stats. 1949, Ch. 81.)
DIVISION 2. CITIES, COUNTIES, AND OTHER AGENCIES [53000 - 55821] ( Division 2 added by Stats. 1949, Ch. 81. )
PART 1. POWERS AND DUTIES COMMON TO CITIES, COUNTIES, AND OTHER AGENCIES [53000 - 54999.7] (
Part 1 added by Stats. 1949, Ch. 81. )

CHAPTER 4. Financial Affairs [53600 - 53997] ( Chapter 4 added by Stats. 1949, Ch. 81.)

ARTICLE 4.6. Proposition 218 Omnibus Implementation Act [53750 - 53758] ( Article 4.6 added by Stats. 1997, Ch. 38, Sec. 5.
)

53750. For purposes of Article XIII C and Article XIII D of the California Constitution and this article, the following
words have the following meanings, and shall be read and interpreted in light of the findings and declarations
contained in Section 53751:

(a) "Agency” means any local government as defined in subdivision (b) of Section 1 of Article XIII C of the California
Constitution.

(b) “Assessment” means any levy or charge by an agency upon real property that is based upon the special benefit
conferred upon the real property by a public improvement or service, that is imposed to pay the capital cost of the
public improvement, the maintenance and operation expenses of the public improvement, or the cost of the service
being provided. “"Assessment” includes, but is not limited to, “special assessment,” “benefit assessment,”
“maintenance assessment,” and “special assessment tax.”

(c) “District” means an area that is determined by an agency to contain all of the parcels that will receive a special
benefit from a proposed public improvement or service.

(d) “Drainage system” means any system of public improvements that is intended to provide for erosion control, for
landslide abatement, or for other types of water drainage.

(e) “Extended,” when applied to an existing tax or fee or charge, means a decision by an agency to extend the
stated effective period for the tax or fee or charge, including, but not limited to, amendment or removal of a sunset
provision or expiration date.

(f) “Flood control” means any system of public improvements that is intended to protect property from overflow by
water.

(g) “Identified parcel” means a parcel of real property that an agency has identified as having a special benefit
conferred upon it and upon which a proposed assessment is to be imposed, or a parcel of real property upon which
a proposed property-related fee or charge is proposed to be imposed.

(h) (1) “Increased,” when applied to a tax, assessment, or property-related fee or charge, means a decision by an
agency that does either of the following:

(A) Increases any applicable rate used to calculate the tax, assessment, fee, or charge.

(B) Revises the methodology by which the tax, assessment, fee, or charge is calculated, if that revision results
in an increased amount being levied on any person or parcel.

(2) A tax, fee, or charge is not deemed to be “increased” by an agency action that does either or both of the
following:

(A) Adjusts the amount of a tax, fee, or charge in accordance with a schedule of adjustments, including a
clearly defined formula for inflation adjustment that was adopted by the agency prior to November 6, 1996.
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(B) Implements or collects a previously approved tax, fee, or charge, so long as the rate is not increased
beyond the level previously approved by the agency, and the methodology previously approved by the agency
is not revised so as to result in an increase in the amount being levied on any person or parcel.

(3) A tax, assessment, fee, or charge is not deemed to be “increased” in the case in which the actual payments
from a person or property are higher than would have resulted when the agency approved the tax, assessment,
fee, or charge, if those higher payments are attributable to events other than an increased rate or revised
methodology, such as a change in the density, intensity, or nature of the use of land.

(i) “Notice by mail” means any notice required by Article XIII C or XIII D of the California Constitution that is
accomplished through a mailing, postage prepaid, deposited in the United States Postal Service and is deemed
given when so deposited. Notice by mail may be included in any other mailing to the record owner that otherwise
complies with Article XIII C or XIII D of the California Constitution and this article, including, but not limited to, the
mailing of a bill for the collection of an assessment or a property-related fee or charge.

(j) “Record owner” means the owner of a parcel whose name and address appears on the last equalized secured
property tax assessment roll, or in the case of any public entity, the State of California, or the United States, means
the representative of that public entity at the address of that entity known to the agency.

(k) “Sewer” includes systems, all real estate, fixtures, and personal property owned, controlled, operated, or
managed in connection with or to facilitate sewage collection, treatment, or disposition for sanitary or drainage
purposes, including lateral and connecting sewers, interceptors, trunk and outfall lines, sanitary sewage treatment
or disposal plants or works, drains, conduits, outlets for surface or storm waters, and any and all other works,
property, or structures necessary or convenient for the collection or disposal of sewage, industrial waste, or surface
or storm waters. “Sewer system” shall not include a sewer system that merely collects sewage on the property of a
single owner.

() “Registered professional engineer” means an engineer registered pursuant to the Professional Engineers Act
(Chapter 7 (commencing with Section 6700) of Division 3 of the Business and Professions Code).

(m) “Vector control” means any system of public improvements or services that is intended to provide for the
surveillance, prevention, abatement, and control of vectors as defined in subdivision (k) of Section 2002 of the
Health and Safety Code and a pest as defined in Section 5006 of the Food and Agricultural Code.

(n) “Water” means any system of public improvements intended to provide for the production, storage, supply,
treatment, or distribution of water from any source.
(Amended by Stats. 2017, Ch. 536, Sec. 1. (SB 231) Effective January 1, 2018.)
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TITLE 5. LOCAL AGENCIES [50001 - 57607] ( Title 5 added by Stats. 1949, Ch. 81.)
DIVISION 2. CITIES, COUNTIES, AND OTHER AGENCIES [53000 - 55821] ( Division 2 added by Stats. 1949, Ch. 81. )
PART 1. POWERS AND DUTIES COMMON TO CITIES, COUNTIES, AND OTHER AGENCIES [53000 - 54999.7] (
Part 1 added by Stats. 1949, Ch. 81. )

CHAPTER 4. Financial Affairs [53600 - 53997] ( Chapter 4 added by Stats. 1949, Ch. 81.)

ARTICLE 4.6. Proposition 218 Omnibus Implementation Act [53750 - 53758] ( Article 4.6 added by Stats. 1997, Ch. 38, Sec. 5.
)

53751. The Legislature finds and declares all of the following:

(a) The ongoing, historic drought has made clear that California must invest in a 21st century water management
system capable of effectively meeting the economic, social, and environmental needs of the state.

(b) Sufficient and reliable funding to pay for local water projects is necessary to improve the state’s water
infrastructure.

(c) Proposition 218 was approved by the voters at the November 5, 1996, statewide general election. Some court
interpretations of the law have constrained important tools that local governments need to manage storm water
and drainage runoff.

(d) Storm waters are carried off in storm sewers, and careful management is necessary to ensure adequate state
water supplies, especially during drought, and to reduce pollution. But a court decision has found storm water
subject to the voter-approval provisions of Proposition 218 that apply to property-related fees, preventing many
important projects from being built.

(e) The court of appeal in Howard Jarvis Taxpayers Ass’'n v. City of Salinas (2002) 98 Cal.App.4th 1351 concluded
that the term “sewer,” as used in Proposition 218, is *ambiguous” and declined to use the statutory definition of the
term “sewer system,” which was part of the then-existing law as Section 230.5 of the Public Utilities Code.

(f) The court in Howard Jarvis Taxpayers Ass'n v. City of Salinas (2002) 98 Cal.App.4th 1351 failed to follow long-
standing principles of statutory construction by disregarding the plain meaning of the term “sewer.” Courts have
long held that statutory construction rules apply to initiative measures, including in cases that apply specifically to
Proposition 218 (see People v. Bustamante (1997) 57 Cal.App.4th 693; Keller v. Chowchilla Water Dist. (2000) 80
Cal.App.4th 1006). When construing statutes, courts look first to the words of the statute, which should be given
their usual, ordinary, and commonsense meaning (People v. Mejia (2012) 211 Cal.App.4th 586, 611). The purpose
of utilizing the plain meaning of statutory language is to spare the courts the necessity of trying to divine the
voters’ intent by resorting to secondary or subjective indicators. The court in Howard Jarvis Taxpayers Ass’n v. City
of Salinas (2002) 98 Cal.App.4th 1351 asserted its belief as to what most voters thought when voting for
Proposition 218, but did not cite the voter pamphlet or other accepted sources for determining legislative intent.
Instead, the court substituted its own judgment for the judgment of voters.

(g) Neither the words “sanitary” nor “sewerage” are used in Proposition 218, and the common meaning of the term
“sewer services” is not “sanitary sewerage.” In fact, the phrase “sanitary sewerage” is uncommon.

(h) Proposition 218 exempts sewer and water services from the voter-approval requirement. Sewer and water
services are commonly considered to have a broad reach, encompassing the provision of clean water and then
addressing the conveyance and treatment of dirty water, whether that water is rendered unclean by coming into
contact with sewage or by flowing over the built-out human environment and becoming urban runoff.
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(i) Numerous sources predating Proposition 218 reject the notion that the term “sewer” applies only to sanitary
sewers and sanitary sewerage, including, but not limited to:

(1) Section 230.5 of the Public Utilities Code, added by Chapter 1109 of the Statutes of 1970.
(2) Section 23010.3, added by Chapter 1193 of the Statutes of 1963.
(3) The Street Improvement Act of 1913.

(4) L.A. County Flood Control Dist. v. Southern Cal. Edison Co. (1958) 51 Cal.2d 331, where the California
Supreme Court stated that “no distinction has been made between sanitary sewers and storm drains or sewers.”

(5) Many other cases where the term “sewer” has been used interchangeably to refer to both sanitary and storm
sewers include, but are not limited to, County of Riverside v. Whitlock (1972) 22 Cal.App.3d 863, Ramseier v.
Oakley Sanitary Dist. (1961) 197 Cal.App.2d 722, and Torson v. Fleming (1928) 91 Cal.App. 168.

(6) Dictionary definitions of sewer, which courts have found to be an objective source for determining common or
ordinary meaning, including Webster’s (1976), American Heritage (1969), and Oxford English Dictionary (1971).

(j) Prior legislation has affirmed particular interpretations of words in Proposition 218, specifically Assembly Bill
2403 of the 2013-14 Regular Session (Chapter 78 of the Statutes of 2014).

(k) In Crawley v. Alameda Waste Management Authority (2015) 243 Cal.App.4th 396, the Court of Appeal relied on
the statutory definition of “refuse collection services” to interpret the meaning of that phrase in Proposition 218,
and found that this interpretation was further supported by the plain meaning of refuse. Consistent with this
decision, in determining the definition of “sewer,” the plain meaning rule shall apply in conjunction with the
definitions of terms as provided in Section 53750.

() The Legislature reaffirms and reiterates that the definition found in Section 230.5 of the Public Utilities Code is
the definition of “sewer” or “sewer service” that should be used in the Proposition 218 Omnibus Implementation
Act.

(m) Courts have read the Legislature’s definition of “water” in the Proposition 218 Omnibus Implementation Act to
include related services. In Griffith v. Pajaro Valley Water Management Agency (2013) 220 Cal.App.4th 586, the
Court of Appeal concurred with the Legislature’s view that “water service means more than just supplying water,”
based upon the definition of water provided by the Proposition 218 Omnibus Implementation Act, and found that
actions necessary to provide water can be funded through fees for water service. Consistent with this decision,
“sewer” should be interpreted to include services necessary to collect, treat, or dispose of sewage, industrial waste,
or surface or storm waters, and any entity that collects, treats, or disposes of any of these necessarily provides
sewer service.

(Added by Stats. 2017, Ch. 536, Sec. 2. (SB 231) Effective January 1, 2018.)
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DECLARATION OF SERVICE BY EMAIL

I, the undersigned, declare as follows:

| am a resident of the County of Sacramento and | am over the age of 18 years, and not
a party to the within action. My place of employment is 980 Ninth Street, Suite 300,
Sacramento, California 95814.

On October 29, 2024, | served the:
e Current Mailing List dated September 26, 2024

e Claimant's (City of Dublin) and Alameda Countywide Clean Water
Program's Comments on the Draft Proposed Decision filed
October 28, 2024

e Claimant’s (City of San Jose) Comments on the Draft Proposed Decision
filed October 28, 2024

e Claimant's (County of Santa Clara) Comments on Draft Proposed Decision
filed October 28, 2024

e Water Boards' Comments on Draft Proposed Decision filed
October 28, 2024

California Regional Water Quality Control Board, San Francisco Bay Region,
Order No. R2-2009-0074, 10-TC-02, 10-TC-03, and 10-TC-05

California Regional Water Quality Control Board, San Francisco Bay Region,
Order No. R2-2009-0074, Sections C.2.b, C.2.c, C.2.e, C.2.f,C.8.b., C.8.c.,
C.8.d.i, C.8.d.ii., C.8.d.iii., C.8.e.i., C.8.e.ii., C.8.e.iii.,, C.8.e.iv., C.8.e.v., C.8.e.vi.,
C.8.f., C.8.g.i. (first sentence only), C.8.g.ii., C.8.g.iii.,, C.8.g.v., C.8.g.vi.,
C.8.g.vii.,, C.8.h, C.10.a.i., C.10.a.ii., C.10.a.iii.,, C.10.b.i., C.10.b.ii., C.10.b.iii.,
C.10.c., C.10.d.i., C.10.d.ii., C.11.f., and C.12.f., Adopted October 14, 2009 and
Effective December 1, 2009

Cities of Dublin and San Jose, and County of Santa Clara, Claimants

By making it available on the Commission’s website and providing notice of how to
locate it to the email addresses provided on the attached mailing list.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed on
October 29, 2024 at Sacramento, California.

Drandl O —

V|d Chavez
Comm|SS|on on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814
(916) 323-3562
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 9/26/24
Claim ' - 05 10-TC-03, and 10-TC-05
Number:

California Regional Water Quality Control Board, San
Francisco Bay Region, Order No. R2-2009-0074, Provisions

Matter: C.2.b, C.2.c,C.2.e, C.2.f, C.8.b, C.8.c, C.8.d, C.8.e.1, 11, and vi,
C.8.f, C.8.g, C.8.h, C.10.a, C.10.b, C.10.c, C.10.d, C.11.f, and
C.12.f

Claimants: City of Dublin
City of San Jose
County of Santa Clara

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED
PERSONS:

Each commission mailing list is continuously updated as requests are received to
include or remove any party or person on the mailing list. A current mailing list is
provided with commission correspondence, and a copy of the current mailing list is
available upon request at any time. Except as provided otherwise by commission
rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on
the parties and interested parties to the claim identified on the mailing list provided
by the commission. (Cal. Code Regs., tit. 2, § 1181.3.)

Adaoha Agu, County of San Diego Auditor & Controller Department
Projects, Revenue and Grants Accounting, 5530 Overland Avenue, Ste. 410,
MS:0-53, San Diego, CA 92123

Phone: (858) 694-2129

Adaoha.Agu@sdcounty.ca.gov

Daniel Akagi, Associate Civil Engineer, City of Berkeley
1947 Center Street, 4th Floor, Berkeley, CA 94704
Phone: (510) 981-6394

dakagi(@ci.berkeley.ca.us
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Mohamed Alaoui, Public Works Director, City of Emeryville
1333 Park Avenue, Emeryville, CA 94608

Phone: (510) 596-4330

Public_ Works@emeryville.org

Nicole Almaguer, Environmental Specialist, City of Albany
1000 San Pablo Avenue , Albany, CA 94706

Phone: (510) 528-5754

nalmaguer@albanyca.org

Mariles Alvarez, Accountant I1I, County of Santa Clara
Controller-Treasurer, 70 West Hedding Street, San Jose, CA 95110
Phone: (408) 299-6831

mariles.alvarez@fin.sccgov.org

Rachelle Anema, Division Chief, County of Los Angeles
Accounting Division, 500 W. Temple Street, Los Angeles, CA 90012
Phone: (213) 974-8321

RANEMA @auditor.lacounty.gov

Lili Apgar, Specialist, State Controller's Office

Local Reimbursements Section, 3301 C Street, Suite 740, Sacramento, CA
95816

Phone: (916) 324-0254

lapgar@sco.ca.gov

Socorro Aquino, State Controller's Office

Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-7522

SAquino@sco.ca.gov

Tim Au, Associate Engineer, Town of Atherton
80 Fair Oaks Lane, Atherton, CA 94027
Phone: (650) 752-0555

tau(@ci.atherton.ca.us

Aaron Avery, Legislative Representative, California Special Districts
Association

1112 I Street Bridge, Suite 200, Sacramento, CA 95814

Phone: (916) 442-7887

Aarona@csda.net

John Bakker, Partner, Redwood Public Law
409 13th St., Suite 600, Oakland, CA 94612
Phone: (510) 877-5815
john.bakker@redwoodpubliclaw.com
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Jim Barse, City of Alameda

950 West Mall Square, Room 110, Alameda, CA 94501
Phone: (510) 749-5857

jbarse@alamedaca.gov

Sam Bautista, Director of Engineering and Public Works, City of Millbrae
621 Magnolia Avenue, Millbrae, CA 94030

Phone: (650) 259-2339

sbautista@ci.millbrae.ca.us

Jeanette Bazar, County of Santa Clara

Controller-Treasurer Department, 70 W. Hedding Street, East Wing, 2nd Floor,
San Jose, CA 95112

Phone: (408) 299-5225

Jeanette.Bazar@fin.sccgov.org

Gerry Beaudin, City Manager, City of Pleasanton
123 Main Street, PO Box 520, Pleasanton, CA 94566
Phone: (925) 931-5002
gbeaudin@cityofpleasantonca.gov

Ginni Bella Navarre, Deputy Legislative Analyst, Legislative Analyst's Olffice
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8342

Ginni.Bella@lao.ca.gov

David Benoun, City Attorney, City of Newark
37101 Newark Boulevard, Newark, CA 94560
Phone: (510) 578-4427
david.benoun@newark.org

Justin Bixby, Maintenance Worker II, 7Town of Portola Valley
765 Portola Road, Portola Valley, CA 94028

Phone: (650) 851-1700

jbixby@portolavalley.net

Cindy Black, City Clerk, City of St. Helena
1480 Main Street, St. Helena, CA 94574
Phone: (707) 968-2742
ctzafopoulos@cityofsthelena.org

Jonathan Borrego, City Manager, City of Oceanside
300 North Coast Highway, Oceanside, CA 92054
Phone: (760) 435-3065

citymanager(@oceansideca.org
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Randy Breault, Director of Public Works/City Engineer, City of Brisbane
50 Park Place, Brisbane, CA 94005

Phone: (415) 508-2131

rbreault@ci.brisbane.ca.us

Andrew Brozyna, Public Works Director/City Engineer, City of Foster City
Public Works Department Engineering Division, 610 Foster City Boulevard,
Foster City, CA 94404

Phone: (650) 286-3279

abrozyna@fostercity.org

Serena Bubenheim, Assistant Chief Financial Officer, City of Huntington
Beach

2000 Main Street, Huntington Beach, CA 92648

Phone: (714) 536-5630

serena.bubenheim@surfcity-hb.org

Guy Burdick, Consultant, MGT Consulting

2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 833-7775

gburdick@mgtconsulting.com

Allan Burdick,

7525 Myrtle Vista Avenue, Sacramento, CA 95831
Phone: (916) 203-3608

allanburdick@gmail.com

Shelby Burguan, Budget Manager, City of Newport Beach
100 Civic Center Drive, Newport Beach, CA 92660
Phone: (949) 644-3085

sburguan@newportbeachca.gov

Rica Mae Cabigas, Chief Accountant, Auditor-Controller

Accounting Division, 500 West Temple Street, Los Angeles, CA 90012
Phone: (213) 974-8309

rcabigas@auditor.lacounty.gov

Evelyn Calderon-Yee, Bureau Chief, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments,
3301 C Street, Suite 740, Sacramento, CA 95816

Phone: (916) 324-5919

ECalderonYee@sco.ca.gov

Joan Cassman, Hanson Bridgett LLP
425 Market Street, 26th Floor, San Francisco, CA 94105

https://csm.ca.gov/csmint/cats/print_mailing_list from_claim.php 4/20



10/28/24, 1:38 PM Mailing List

Phone: (415) 995-5021
jcassman(@hansonbridgett.com

Sheri Chapman, General Counsel, League of California Cities
1400 K Street, Suite 400, Sacramento, CA 95814
Phone: (916) 658-8267

schapman@calcities.org

Sean Charpentier, Executive Director, City/County Association of
Governments of San Mateo County

555 County Center, 5th Floor, Redwood City, CA 94063

Phone: (650) 599-1409

scharpentier@smcgov.org

Matthew Chidester, City Manager, City of Half Moon Bay
501 Main Street, Half Moon Bay, CA 94019

Phone: (650) 726-8272

MChidester@hmbcity.com

Annette Chinn, Cost Recovery Systems, Inc.

705-2 East Bidwell Street, #294, Folsom, CA 95630
Phone: (916) 939-7901

achinncrs@aol.com

Carolyn Chu, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8326

Carolyn.Chu@lao.ca.gov

Michael Coleman, Coleman Advisory Services
2217 Isle Royale Lane, Davis, CA 95616
Phone: (530) 758-3952

coleman@munil.com

Anthony Condotti, A¢chison, Barisone, Condotti & Kovacevich
333 Church Street, Santa Curz, CA 95060
Phone: (831) 423-8383

tcondotti@abc-law.com

Terrance Davis, Public Works Director, City of Berkeley
1947 Center Street, 4th Floor, Berkeley, CA 94704
Phone: (510) 981-6300

PublicWorks@berkeleyca.gov

Thomas Deak, Senior Deputy, County of San Diego
Office of County Counsel, 1600 Pacific Highway, Room 355, San Diego, CA
92101
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Phone: (619) 531-4810
Thomas.Deak(@sdcounty.ca.gov

Margaret Demauro, Finance Director, Town of Apple Valley
14955 Dale Evans Parkway, Apple Valley, CA 92307

Phone: (760) 240-7000

mdemauro@applevalley.org

Brad Donohue, Deputy Public Works Director, Town of Colma
1188 El Camino Real, Colma, CA 94014

Phone: (650) 757-8895
brad.donohue@colma.ca.gov

Kai Duong, Senior Accountant, County of Santa Clara
Controller-Treasurer, 70 West Hedding Street, San Jose, CA 95110
Phone: (408) 299-5233

kai.duong@fin.sccgov.org

Matt Fabry, Director of Public Works, City of San Mateo
330 West 20th Avenue, San Mateo, CA 94403

Phone: (650) 522-7309

mfabry@cityofsanmateo.org

Soren Fajeau, Senior Civil Engineer, City of Newark
37101 Newark Boulevard, Newark, CA 94560
Phone: (510) 578-4286

soren.fajeau@newark.org

Donna Ferebee, Department of Finance

915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-8918
donna.ferebee@dof.ca.gov

Tim Flanagan, Office Coordinator, Solano County

Register of Voters, 678 Texas Street, Suite 2600, Fairfield, CA 94533
Phone: (707) 784-3359

Elections@solanocounty.com

Jennifer Fordyce, Assistant Chief Counsel, State Water Resources Control
Board
Office of Chief Counsel, 1001 I Street, 22nd floor, Sacramento, CA 95814

Phone: (916) 324-6682
Jennifer.Fordyce@waterboards.ca.gov

Craig Foster, Chief Operating Officer, Building Industry Legal Defense
Foundation
Building Association of Southern California, 17744 Sky Park Circle, Suite
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170, Irvine, Irvin 92614
Phone: (949) 553-9500
cfoster@biasc.org

Nora Frimann, City Attorney, City of San Jose

Claimant Representative

200 East Santa Clara Street, 16th Floor, San Jose, CA 95113
Phone: (408) 535-1900

nora.frimann@sanjoseca.gov

Sylvia Gallegos, Deputy County Executive, County of Santa Clara
70 West Hedding Street, 11th Floor, San Jose, CA 95110-1770
Phone: (408) 299-5106

sylvia.gallegos@ceo.sccgov.org

Juliana Gmur, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
juliana.gmur@csm.ca.gov

Sharon Gosselin, Associate Environmental Compliance Specialist, County of
Alameda, Alameda Co Flood Control & Wate

399 Elmhurst Street, Hayward, CA 94544

Phone: (510) 670-6547

sharon@acpwa.org

Gary Grimm, Law Office of Gary J. Grimm
2390 Vine Street, Berkeley, CA 94708
Phone: (510) 848-4140
ggrimm(@garygrimmlaw.com

Kathy Guarnieri, Environmental Services Manager, City of Fremont
39550 Liberty Street, Fremont, CA 94537

Phone: (510) 494-4583

kcote@fremont.gov

Michael Guina, City Attorney, City of Burlingame
501 Primrose Road, Burlingame, CA 94010
Phone: (650) 558-7204

mguina@burlingame.org

Catherine George Hagan, Senior Staff Counsel, State Water Resources
Control Board

c/o San Diego Regional Water Quality Control Board, 2375 Northside Drive,
Suite 100, San Diego, CA 92108

Phone: (619) 521-3012

catherine.hagan@waterboards.ca.gov
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Heather Halsey, Executive Director, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

heather.halsey@csm.ca.gov

Kristin Hathaway, Watershed and Stormwater Management Supervisor, City
of Oakland

250 Frank H. Ogawa Plaza, Oakland, CA 94612-2034

Phone: (510) 238-7571

khathaway(@oaklandca.gov

Chris Hill, Principal Program Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, 8th Floor, Sacramento, CA 95814
Phone: (916) 445-3274

Chris.Hill@dof.ca.gov

Tiffany Hoang, Associate Accounting Analyst, State Controller's Office
Local Government Programs and Services Division, Bureau of Payments,
3301 C Street, Suite 740, Sacramento, CA 95816

Phone: (916) 323-1127

THoang@sco.ca.gov

Heather Hong, Attorney, Burke, Williams & Sorensen, LLP
60 South Market Street, Suite 1000, San Jose, CA 95113
Phone: (408) 606-6300

hhong@bwslaw.com

Mary Eleonor Ignacio, Assistant City Attorney, Redwood City
400 County Ctr, Redwood City, CA 94063

Phone: (650) 780-7200

eignacio@redwoodcity.org

Irene Islas, Best Best & Krieger,LLP

2001 N Main St, Suite 390, Walnut Creek, CA 94596
Phone: (925) 977-3300

irene.islas@bbklaw.com

Jason Jennings, Director, Maximus Consulting

Financial Services, 808 Moorefield Park Drive, Suite 205, Richmond, VA
23236

Phone: (804) 323-3535

SB90@maximus.com

Angelo Joseph, Supervisor, State Controller's Office
Local Government Programs and Services Division, Bureau of Payments,
3301 C Street, Suite 740, Sacramento, CA 95816
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Phone: (916) 323-0706
Aloseph@sco.ca.gov

Michelle Kenyon, City Attorney, City of Pacifica
540 Crespi Drive, Pacifica, CA 94044

Phone: (650) 738-7409

cmoffice@pacifica.gov

Anita Kerezsi, AK & Company

2425 Golden Hill Road, Suite 106, Paso Robles, CA 93446
Phone: (805) 239-7994

akcompanysb90@gmail.com

Joanne Kessler, Fiscal Specialist, City of Newport Beach

Revenue Division, 100 Civic Center Drive , Newport Beach, CA 90266
Phone: (949) 644-3199

jkessler@newportbeachca.gov

Robin Kim, Wastewater Superintendent, City of Redwood City
1400 Broadway Street, Redwood City, CA 94063

Phone: (650) 780-7477

rkim@redwoodcity.org

Kristopher Kokotaylo, Partner, Redwood Public Law
409 13th St., Suite 600, Oakland, CA 94612

Phone: (510) 877-5830
kristopher.kokotaylo@redwoodpubliclaw.com

Lisa Kurokawa, Bureau Chief for Audits, State Controller's Olffice
Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 327-3138

lkurokawa(@sco.ca.gov

Terence Kyaw, Public Works Service Director , City of Redwood City
1400 Broadway Street, Redwood City, CA 94063-2505

Phone: (650) 780-7466

tkyaw@redwoodcity.org

Justin Lai, City of Foster City

Public Works, 610 Foster City Boulevard, Foster City, CA 94404
Phone: (650) 286-3270

jlai@fostercity.org

Margo Laskowska, City of San Jose
Office of the City Attorney, 200 E Santa Clara St, 16th Floor, San Jose, CA
95113
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Phone: (408) 535-1969
margo.laskowska@sanjoseca.gov

Michael Lauffer, Chief Counsel, State Water Resources Control Board
1001 I Street, 22nd Floor, Sacramento, CA 95814-2828

Phone: (916) 341-5183

michael.lauffer@waterboards.ca.gov

Eric Lawyer, Legislative Advocate, California State Association of Counties
(CSAC)

Government Finance and Administration, 1100 K Street, Suite 101,
Sacramento, CA 95814

Phone: (916) 650-8112

elawyer@counties.org

John Le, City Attorney, City of East Palo Alto

2415 University Avenue, East Palo Alto, CA 94303
Phone: (650) 853-5921

Jle@cityofepa.org

Kim-Anh Le, Deputy Controller, County of San Mateo
555 County Center, 4th Floor, Redwood City, CA 94063
Phone: (650) 599-1104

kle@smcgov.org

Matthew Lee, Public Works Director, City of San Bruno
567 El Camino Real, San Bruno, CA 94066

Phone: (650) 616-7065

mlee@sanbruno.ca.gov

Fernando Lemus, Principal Accountant - Auditor, County of Los Angeles
Auditor-Controller's Office, 500 West Temple Street, Room 603, Los Angeles,
CA 90012

Phone: (213) 974-0324

flemus@auditor.lacounty.gov

Elliott Levitsky, Zone 7 Water Agency

100 North Canyons Parkway, Livermore, CA 94551
Phone: (925) 454-5033

elevitsky@zone7water.com

Erika Li, Chief Deputy Director, Department of Finance
915 L Street, 10th Floor, Sacramento, CA 95814

Phone: (916) 445-3274

erika.li@dof.ca.gov
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Keith Lichten, Division Chief, San Francisco Bay Regional Water Quality
Control Board

Watershed Management, 1515 Clay Street, Suite 1400, Oakland, CA 94612
Phone: (510) 622-2380

klichten@waterboards.ca.gov

Diego Lopez, Consultant, Senate Budget and Fiscal Review Committee
1020 N Street, Room 502, Sacramento, CA 95814

Phone: (916) 651-4103

Diego.Lopez@sen.ca.gov

Selina Louie, Water Resource Control Engineer, San Francisco Bay Regional
Water Quality Control Board

1515 Clay Street, Suite 1400, Oakland, CA 94612

Phone: (510) 622-2383

SLouie@waterboards.ca.gov

Everett Luc, Accounting Administrator I, Specialist, State Controller's Office
3301 C Street, Suite 740, Sacramento, CA 95816

Phone: (916) 323-0766

ELuc@sco.ca.gov

Steven Machida, Director, City of San Carlos

Public Works, 600 Elm Street, San Carlos , CA 94070
Phone: (650) 802-4203
smachida@cityofsancarlos.org

Jill Magee, Program Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

Jill. Magee@csm.ca.gov

Jennifer Maguire, City Manager, City of San Jose
Claimant Contact

200 East Santa Clara Street, San Jose, CA 95113
Phone: (408) 535-8111
Jennifer.Maguire(@sanjoseca.gov

Darryl Mar, Manager, State Controller's Office
3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 323-0706

DMar@sco.ca.gov

Debra Margolis, City of Fremont
3300 Capitol Avenue, Building A, Fremont, CA 94538

https://csm.ca.gov/csmint/cats/print_mailing_list from_claim.php 11/20



10/28/24, 1:38 PM

Mailing List

Phone: (510) 284-4030
dmargolis@fremont.gov

Joseph Martinez, Acting Lead, San Francisco Bay Regional Water Quality
Control Board

1515 Clay Street, Suite 1400, Oakland, CA 94612

Phone: (510) 622-2304

Joseph.Martinez(@ Waterboards.ca.gov

Steven Mattas, Partner, Redwood Public Law
409 13th St., Suite 600, Oakland, CA 94612
Phone: (510) 282-7033
steve.mattas@redwoodpubliclaw.com

Tina McKendell, County of Los Angeles

Auditor-Controller's Office, 500 West Temple Street, Room 603, Los Angeles,
CA 90012

Phone: (213) 974-0324

tmckendell@auditor.lacounty.gov

Michelle Mendoza, MAXIMUS

17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
Phone: (949) 440-0845
michellemendoza@maximus.com

Azalea Mitch, Public Works Director, City of Menlo Park
701 Laurel Street, Menlo Park, CA 94025

Phone: (650) 330-6692

aamitch@menlopark.gov

Joseph Monical, Water Resource Control Engineer, San Francisco Bay
Regional Water Quality Control Board

1515 Clay Street, Suite 1400, Oakland, CA 94612

Phone: (510) 622-2304

Joseph.Monical@ Waterboards.ca.gov

Jill Moya, Financial Services Director, City of Oceanside
300 North Coast Highway, Oceanside, CA 92054

Phone: (760) 435-3887

jmoya@oceansideca.org

Thomas Mumley, Assistant Executive Officer, San Francisco Bay Regional
Water Quality Control Board

1515 Clay Street, Suite 1400, Oakland, CA 94612

Phone: (510) 622-2395

thomas.mumley@waterboards.ca.gov
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Marilyn Munoz, Senior Staff Counsel, Department of Finance
915 L Street, Sacramento, CA 95814

Phone: (916) 445-8918

Marilyn.Munoz@dof.ca.gov

Justin Murphy, City Manager, City of Menlo Park
701 Laurel Street, Menlo Park, CA 94025

Phone: (650) 330-6725
jicmurphy@menlopark.gov

Kaleb Neufeld, Assistant Controller, City of Fresno
2600 Fresno Street, Fresno, CA 93721

Phone: (559) 621-2489

Kaleb.Neufeld@fresno.gov

Gregory Newmark, Meyers Nave

Claimant Representative

707 Wilshire Blvd., 24th Floor, Los Angeles , CA 90017
Phone: (213) 626-2906

gnewmark(@meyersnave.com

Andy Nichols, Nichols Consulting

1857 44th Street, Sacramento, CA 95819
Phone: (916) 455-3939
andy(@nichols-consulting.com

Adriana Nunez, Staff Counsel, State Water Resources Control Board

Los Angeles Regional Water Quality Control Board, 1001 I Street, 22nd Floor,
Sacramento, CA 95814

Phone: (916) 322-3313

Adriana.Nunez@waterboards.ca.gov

Margaret Olaiya, Director of Finance, County of Santa Clara
Claimant Contact

70 West Hedding Street, East Wing, 2nd Floor, San Jose, CA 95110
Phone: (408) 299-5200

Margaret.Olaiya@fin.sccgov.org

Eric Oppenheimer, Executive Director, State Water Resources Control Board
1001 I Street, 22nd Floor, Sacramento, CA 95814-2828

Phone: (916) 341-5615

eric.oppenheimer@waterboards.ca.gov

Celso Ortiz, City of Oakland
One Frank Ogawa Plaza, 6th Floor, Oakland, CA 94612
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Phone: (510) 238-6236
cortiz@oaklandcityattorney.org

Robert Ovadia, Public Works Director/City Engineer, Town of Atherton
80 Fair Oaks Lane, Atherton, CA 94027

Phone: (650) 752-0541

rovadia@ci.atherton.ca.us

Patricia Pacot, Accountant Auditor I, County of Colusa
Office of Auditor-Controller, 546 Jay Street, Suite #202 , Colusa, CA 95932

Phone: (530) 458-0424
ppacot@countyofcolusa.org

Arthur Palkowitz, Law Offices of Arthur M. Palkowitz
12807 Calle de la Siena, San Diego, CA 92130

Phone: (858) 259-1055

law@artpalk.onmicrosoft.com

Kirsten Pangilinan, Specialist, State Controller's Office

Local Reimbursements Section, 3301 C Street, Suite 740, Sacramento, CA
95816

Phone: (916) 322-2446

KPangilinan@sco.ca.gov

Elizabeth Pianca, Deputy County Counsel, County of Santa Clara
Claimant Representative

70 West Hedding Street, East Wing, 9th Floor, San Jose, CA 95110-1770
Phone: (408) 299-5920

elizabeth.pianca@cco.sccgov.org

Thomas Piccolotti, City Manager, City of Daly City
333-90th Street, Daly City, CA 94015

Phone: (650) 991-8127

tpiccolotti@dalycity.org

Johnnie Pina, Legislative Policy Analyst, League of Cities
1400 K Street, Suite 400, Sacramento, CA 95814
Phone: (916) 658-8214

Jpina@cacities.org

Richard Pio Roda, Partner, Redwood Public Law
409 13th St., Suite 600, Oakland, CA 94612

Phone: (510) 877-5845
richard@redwoodpubliclaw.com

Jai Prasad, County of San Bernardino
Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San

https://csm.ca.gov/csmint/cats/print_mailing_list from_claim.php 14/20



10/28/24, 1:38 PM Mailing List

Bernardino, CA 92415-0018
Phone: (909) 386-8854
jai.prasad@sbcountyatc.gov

Valerie Pryor, General Manager, Alameda County Flood Control & Water
Conservation

District Zone 7, 100 North Canyons Parkway, Livermore , CA 94551
Phone: (925) 454-5000

vpryor@zone7water.com

Jonathan Quan, Associate Accountant, County of San Diego

Projects, Revenue, and Grants Accounting, 5530 Overland Ave, Suite 410, San
Diego, CA 92123

Phone: 6198768518

Jonathan.Quan@sdcounty.ca.gov

Veronica Ramirez, City of Redwood City

1017 Middlefield Road, Redwood City, CA 94063
Phone: (650) 780-7200
vramirez@redwoodcity.org

Roberta Raper, Director of Finance, City of West Sacramento
1110 West Capitol Ave, West Sacramento, CA 95691

Phone: (916) 617-4509
robertar@cityofwestsacramento.org

Prasanna Rasiah, City Attorney, City of San Mateo
330 W. 20th Avenue, San Mateo, CA 94403

Phone: (650) 522-7020
CityAttorneysOffice@cityofsanmateo.org

George Rodericks, City Manager, Town of Atherton
91 Ashfield Road, Atherton, CA 94027

Phone: (650) 752-0504
grodericks(@ci.atherton.ca.us

Eren Romero, Business Manager, City of Menlo Park

Department of Public Works, 701 Laurel Street, Menlo Park, CA 94025-3483
Phone: (650) 330-6755

eromero@menlopark.gov

Sean Rose, Town Engineer, Town of Woodside
2955 Woodside Road, Woodside, CA 94062
Phone: (650) 851-6790
srose@woodsidetown.org
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Michael Roush, Emergency Services-Marina Services-Public Works
50 Park Place, Brisbane, CA 94005

Phone: (415) 508-2136

mroush@ci.brisbane.ca.us

Teresita Sablan, State Water Resources Control Board

Santa Ana Regional Water Quality Control Board and San Francisco Bay
Regional Water Quality Control Board, 1001 I Street, 22nd Floor, Sacramento,
CA 95814

Phone: (916) 341-5174

Teresita.Sablan@waterboards.ca.gov

Jessica Sankus, Senior Legislative Analyst, California State Association of
Counties (CSAC)

Government Finance and Administration, 1100 K Street, Suite 101,
Sacramento, CA 95814

Phone: (916) 327-7500

jsankus@counties.org

James Scanlin, Environmental Compliance Specialist, County of Alameda
Public Works, 399 Elmhurst Street, Hayward, CA 94544

Phone: (510) 670-6548

jims@acpwa.org

Cindy Sconce, Director, Government Consulting Partners

5016 Brower Court, Granite Bay, CA 95746

Phone: (916) 276-8807

cindysconcegcp@gmail.com

Tracy Scramaglia, Assistant Public Works Director, City of Belmont
One Twin Pines Lane, Belmont, CA 94002

Phone: (650) 595-7469

jmeneill@sandiego.gov

Camille Shelton, Chief Legal Counsel, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

camille.shelton@csm.ca.gov

Carla Shelton, Senior Legal Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

carla.shelton@csm.ca.gov

Natalie Sidarous, Chief, State Controller's Office
Local Government Programs and Services Division, 3301 C Street, Suite 740,
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Sacramento, CA 95816
Phone: 916-445-8717
NSidarous@sco.ca.gov

Anthony Smith, Water Resources Manager, City of Livermore
Water Resources, 1052 S. Livermore Avenue, Livermore, CA 94550
Phone: (925) 960-8100

awsmith@livermoreca.gov

Daniel Sodergren, City Attorney, City of Pleasanton
123 Main Street, Pleasanton, CA 94566

Phone: (925) 931-5018
dsodergren(@cityofpleasantonca.gov

Paul Steenhausen, Principal Fiscal and Policy Analyst, Legislative Analyst's
Office

925 L Street, Suite 1000, , Sacramento, CA 95814

Phone: (916) 319-8303

Paul.Steenhausen@lao.ca.gov

Ann Stillman, Director of Public Works, County of San Mateo
555 County Center, 5th Floor, Redwood City, CA 94063
Phone: (650) 363-4100

astillman@smcgov.org

Patrick Sweetland, City of Daly City

153 Lake Merced Boulevard, Daly City, CA 94015
Phone: (650) 991-8201

psweetland@dalycity.org

Julie Testa, Vice Mayor, City of Pleasanton
123 Main Street PO Box520, Pleasanton, CA 94566

Phone: (925) 872-6517
Jtesta@cityofpleasantonca.gov

Jolene Tollenaar, MGT Consulting Group

2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 243-8913

jolenetollenaar@gmail.com

Annie Tom, County of Santa Clara

Controller - Treasurer Department, 70 West Hedding Street, East Wing, San
Jose, CA 95110

Phone: (408) 299-5265

annie.tom@fin.sccgov.org
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Colleen Tribby, Finance Director, City of Dublin
Claimant Contact

100 Civic Plaza, Dublin, CA 94568

Phone: (925) 833-6640
colleen.tribby@dublin.ca.gov

Catherina Tsang, Controller-Treasurer Division Manager, County of Santa
Clara

Controller-Treasurer, 70 West Hedding Street, San Jose, CA 95110

Phone: (408) 299-5216

catherina.tsang@fin.sccgov.org

Brian Uhler, Principal Fiscal & Policy Analyst, Legislative Analyst's Olffice
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8328

Brian.Uhler@LAO.CA.GOV

Nawel Voelker, Acting Director of Finance (Management Analyst), City of
Belmont

Finance Department, One Twin Pines Lane, Belmont, CA 94002

Phone: (650) 595-7433

nvoelker@belmont.gov

Victor Voong, Associate Engineer, City of Burlingame
501 Primrose Road, Burlingame, CA 94010

Phone: (650) 558-7242

vvoong@burlingame.org

Emel Wadhwani, Senior Staff Counsel, State Water Resources Control Board

Office of Chief Counsel, 1001 I Street, Sacramento, CA 95814
Phone: (916) 322-3622
emel.wadhwani@waterboards.ca.gov

Ada Waelder, Legislative Analyst, Government Finance and Administration,

California State Association of Counties (CSAC)
1100 K Street, Suite 101, Sacramento, CA 95814
Phone: (916) 327-7500

awaelder@counties.org

Athena Watson, Zone 7 Water Agency

100 North Canyons Parkway, Livermore, CA 94551

Phone: (925) 454-5033
athena@zone7water.com

Renee Wellhouse, David Wellhouse & Associates, Inc.
3609 Bradshaw Road, H-382, Sacramento, CA 95927
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Phone: (916) 797-4883
dwa-renee(@surewest.net

Adam Whelen, Director of Public Works, City of Anderson
1887 Howard St., Anderson, CA 96007

Phone: (530) 378-6640

awhelen@ci.anderson.ca.us

Eileen White, Executive Officer, San Francisco Bay Regional Water Quality
Control Board

1515 Clay Street, Suite 1400, Oakland, CA 94612

Phone: (510) 622-2300

Eileen. White@waterboards.ca.gov

Scott Wikstrom, City Engineer, City of Alameda
950 West Mall Square, Alameda, CA 94501
Phone: (510) 747-7930
swikstrom@alamedaca.gov

Paul Willis, Director of Public Works, Town of Hillsborough
1600 Floribunda Avenue, Hillsborough, CA 94010

Phone: (650) 375-7444

pwillis@hillsborough.net

Colleen Winchester, Senior Deputy City Attorney, City of San Jose
200 East Santa Clara Street, 16th Floor, San Jose, CA 95113

Phone: (408) 535-1987

Colleen.Winchester@sanjoseca.gov

Yuri Won, Attorney, Office of Chief Counsel, State Water Resources Control
Board

San Francisco Bay Regional Water Quality Control Board, 1001 I Street, 22nd
Floor, Sacramento, CA 95814

Phone: (916) 327-4439

Yuri. Won@waterboards.ca.gov

Jacqueline Wong-Hernandez, Deputy Executive Director for Legislative
Aftairs, California State Association of Counties (CSAC)

1100 K Street, Sacramento, CA 95814

Phone: (916) 650-8104

jwong-hernandez@counties.org

Elisa Wynne, Staff Director, Senate Budget & Fiscal Review Committee
California State Senate, State Capitol Room 5019, Sacramento, CA 95814
Phone: (916) 651-4103

elisa.wynne@sen.ca.gov
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Kaily Yap, Budget Analyst, Department of Finance

Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274

Kaily.Yap@dof.ca.gov

Helmholst Zinser-Watkins, Associate Governmental Program Analyst, State
Controller's Office

Local Government Programs and Services Division, Bureau of Payments,
3301 C Street, Suite 700, Sacramento, CA 95816

Phone: (916) 324-7876

HZinser-watkins(@sco.ca.gov
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