
 

1 Finance continues to disagree with the findings regarding Howard Jarvis Taxpayers Association v. City 
of Salinas (2002) 98 Cal.App.4th 1351, and the application of SB 231 in concluding that prior to January 
1, 2018, claimants lacked fee authority due to the voter approval requirement of Proposition 218. 
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August 25, 2023 
 
Heather Halsey 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA  95814 
 
Re: Finance Comment on Draft Proposed Decision for Test Claim 10-TC-11, California 
Regional Water Quality Control Board, San Diego Region, Order No. R9-2009-0002 
 

Dear Director Halsey: 
 
The Department of Finance (Finance) has reviewed the draft proposed decision for the 
above-referenced test claim. Finance concurs with the staff recommendation to deny 
the test claim in full.  
 
Finance defers to the State Water Resources Control Board and the San Diego Regional 
Water Quality Control Board on the substance of the permit terms, whether they are 
new, or whether they exceed federal requirements. With respect to claimants’ fee 
authority, Finance agrees with the draft proposed decision concluding that claimants 
have authority to charge regulatory fees and property-related fees.1 
 
Finance also agrees that there is insufficient evidence that claimants were forced to 
spend their proceeds of taxes within the meaning of Article XIII B, Section 6 of the 
California Constitution and Government Code Section 17514. Claimants were required 
under Government Code Section 17553(b) to include evidence in the test claim of 
increased costs as well as evidence of all local, state, or federal funds and all fee 
authority that may be used to offset any costs. Claimants were given an additional 
opportunity to provide this evidence in 2016, yet the record today still contains 
incomplete and inconsistent evidence that claimants were forced to use their 
proceeds of taxes. The Commission should therefore conclude that no reimbursement is 
required.  
 
If you have any questions regarding this letter, please contact Chris Hill, Principal 
Program Budget Analyst at (916) 445-3274. 
 
Sincerely, 
 
 
TERESA CALVERT 
Program Budget Manager 

RECEIVED

Commission on
State Mandates

August 25, 2023



DECLARATION OF SERVICE BY EMAIL 

 
I, the undersigned, declare as follows: 
I am a resident of the County of Sacramento and I am over the age of 18 years, and not 
a party to the within action.  My place of employment is 980 Ninth Street, Suite 300, 
Sacramento, California 95814. 
On August 28, 2023, I served the: 

• Current Mailing List dated August 24, 2023 
• Claimants’ Comments on the Draft Proposed Decision filed August 25, 2023 
• Finance’s Comments on the Draft Proposed Decision filed August 25, 2023 
• Water Boards’ Comments on the Draft Proposed Decision filed  

August 25, 2023 
California Regional Water Quality Control Board, San Diego Region,  
Order No. R9-2009-0002, Sections B.2.; C.; D.; F.1.d.; F.1.d.7.i.; F.1.f.; F.1.h.; 
F.3.a.4.c.; F.3.d.; F.4.b.; F.4.d.; F.4.e.; G.6.; I.; J.; K.1.b.4.n.; and, Only as They 
Relate to the Reporting Checklist, Section K.3.a. and Attachment D,1 Adopted 
December 16, 2009, 10-TC-11 
Cities of Dana Point, Laguna Hills, Laguna Niguel, Lake Forest, Mission Viejo,  
San Juan Capistrano, the County of Orange, and the Orange County Flood 
Control District, Claimants 

by making it available on the Commission’s website and providing notice of how to 
locate it to the email addresses provided on the attached mailing list. 
I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct, and that this declaration was executed on August 28, 2023 
at Sacramento, California.  
 
 

             
____________________________ 
David Chavez 

      Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA  95814 
(916) 323-3562 

 
1 Government Code section 17553(b)(1) requires test claims to identify the specific 
sections of the executive order alleged to contain a mandate and a detailed description 
of the new activities mandated by the state.  Only the sections indicated in this caption, 
and Section K.3.a. and Attachment D only as they relate to the reporting checklist, have 
been properly pled. 
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� !�"#$%&''(�)*+,-.�)/0*1-20�23�4,56/1�72089(�:;<=>?�;@�ABC=DE4,56/1�72089(�FGHI�J20-K�L6M99*66�N-0**-(�O0MPQ*(�RS�TFUVW4K2P*X�YZI[\�TWW]HVGH-/̂_1205*--̀21+a_21Q2b_12̂c$ de�"#'&(�N*P/20�L2b*0P̂ *P-�f/PMP1*�g�Sĥ /P/9-0M-/2P�SPM6.9-(�:Cij@;B=jCk>C>E�lmm;njC>j;=�;@�:;<=>jEm�o:kl:pIIHH�q�N-0**-(�N,/-*�IHI(�NM10M̂*P-2(�RS�TWUI[4K2P*X�YTIV\�VWH]UIU[512-*̀ 12,P-/*9_20Q�r#!ds�t&du(�N*P/20�)*+,-.(�:;<=>?�;@�kC=�vjED;O33/1*�23�R2,P-.�R2,P9*6(�IVHH�4M1/3/1�w/QKaM.(�x22̂ �GWW(�NMP�)/*Q2(�RSTFIHI4K2P*X�YVIT\�WGI][UIHyK2̂ M9_)*M8̀ 9h12,P-._1M_Q2bzd{|e�t&de(�N*P/20�}*Q/96M-/b*�SPM6.9-(�:Cij@;B=jC�k>C>E�lmm;njC>j;=�;@:;<=>jEm�o:kl:pL2b*0P̂ *P-�f/PMP1*�MPh�Sĥ /P/9-0M-/2P(�IIHH�q�N-0**-(�N,/-*�IHI(NM10M̂*P-2(�RS�TWUI[4K2P*X�YTIV\�GFZ]ZWHH8h*MP̀ 12,P-/*9_20Qt#~�{ds�t&ee e�'#e(�S--20P*.(��<>C=����<n�EB�����VII�SP-2P��6bh_(�N,/-*�I[HH(�R29-M��*9M(�RS�TFVFV4K2P*X�YZI[\�V[I]WIHHhh*PP/PQ-2P̀ 0,-MP_12̂�&��t#de(��,hQ*-�SPM6.9-(�vE�CB>�E=>�;@��j=C=nE}21M6�L2b*0P̂ *P-��P/-(�TIW�}�N-0**-(�NM10M̂*P-2(�RS�TWUI[4K2P*X�YTIV\�[[W]GFZ[y*h_)2MP̀ h23_1M_Q2b�d!&s����d$'(��;;�B<@@�k�BC�ij=���k�CB>WWW�SP-2P��2,6*bM0h(��IFHH(�R29-M��*9M(�RS�TFVFV]ZVZH4K2P*X�YZI[\�[IW]IHVF��QQM0-̀a99]6Ma_12̂t#eed��&$&%&&(�vE�CB>�E=>�;@��j=C=nETIW�}�N-0**-(�N,/-*�IFUH(�NM10M̂*P-2(�RS�TWUI[4K2P*X�YTIV\�[[W]UTIUh2PPM_3*0*5**̀ h23_1M_Q2b� !��{ded�de(�O33/1*�R220h/PM-20(�k;iC=;�:;<=>?x*Q/9-*0�23��2-*09(�VZU�y*�M9�N-0**-(�N,/-*�FVHH(�fM/03/*6h(�RS�T[WGG



����������	
	���� �
����������

�����
�������
�������������
����������
������������������
������ ����

 !"#$%�&'(')�'*+,--./01$234"#565"17#"2"8#39:2";<=>>?@=A�BCADEF=G�H554537#3�I!4$J�I"8#5$1G�KLMLN�OMLNP�QNRSTPUNR�VSWLPSXYSMPZ[JJ42$�"J�I!4$J�I"8#5$1G�\((\�]�̂3_$$3G�̀̀ #a�J1""_G�̂72_7;$#3"G�IH�/.*\+ !"#$%�&/\b)�-̀+,bb*̀c$##4J$_:d"_a92$6e73$_f"7_a5:27:g"hiAj?k�BClm=AG�I!4$J�[n$_734#g�[JJ42$_G�YToXZoWp�qWZTRLPr�sNpMX�tNuNWRNvSTWZMLoSWw841a4#g�H55"24734"#�"J�̂"83!$_#�I714J"_#47G�\''++�̂x9� 7_x�I4_21$G�̂843$\'(G�]_h4#$G�]_h4#�/̀b\+ !"#$%�&/+/)�..-,/.((2J"53$_6f4752:"_gyCzjAD�{=lmG�YTP|NWW�}�~NRL�ss�i�j?�j>m��=�A=l=>mjm?�=\̀+(\��415!4_$�w1haG�̂843$�̀((G��"5�H#g$1$5G�IH�/((̀. !"#$%�&̀\-)�b̀/,*'*'!g$536f8_!$##g$53:2";�j�?D�{?�lC>G�0�$2834h$�[JJ42$_G�KMW�toNpS�QNpoSWMX�OMLNP��TMXoLr�VSWLPSXYSMPZ/\'+�̂x9� 7_x�I"8_3G�̂843$�\((G�̂7#��4$g"G�IH�/̀\̀-,+-+( !"#$%�&*.*)�+b',̀/.̀ag4f5"#6e73$_f"7_a5:27:g"hijm�=A?>=�{=CAk=�yjkj>G�̂$#4"_�̂37JJ�I"8#5$1G�KLMLN�OMLNP�QNRSTPUNRVSWLPSX�YSMPZ2�"�̂7#��4$g"��$g4"#71��73$_��871439�I"#3_"1�w"7_aG�̀-'.��"_3!54a$��_4h$G8̂43$�\((G�̂7#��4$g"G�IH�/̀\(* !"#$%�&b\/)�.̀\,-(\̀273!$_4#$:!7g7#6e73$_f"7_a5:27:g"h��jz>�yjk=AmEG�YNRL�YNRL�}��PoNpNP��ss�7̂#��4$g"�[JJ42$G�b..��$53�w_"7ae79G�\.3!�d1""_G�̂7#��4$g"G�IH�/̀\(\ !"#$%�&b\/)�.̀.,\-((!̂7e#:�7g$_396ffx17e:2";y=jm�=A�yj�l=EG�0�$2834h$��4_$23"_G�VS��oRRoSW�SW�KLMLN��MWZMLNR/*(�/3!�̂3_$$3G�̂843$�-((G�̂72_7;$#3"G�IH�/.*\+ !"#$%�&/\b)�-̀-,-.b̀!$73!$_:!715$9625;:27:g"h�>DA=z�yj�?�mC>G�H8a43"_,I"#3_"11$_G�VSTWLr�Su��PMWpNi�j?�j>m�iC>mjFm



����������	
	���� �
����������

�����
�������
�������������
����������
������������������
������ ����
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