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THE COUNTY COUNSEL
COUNTY OF ORANGE

333 W. SANTA ANA BLVD,, SUITE 407 State Mandates
SANTA ANA, CA 92701 :
MAILING ADDRESS: P.0. BOX 1379 Julia Woo
SANTA ANA, CA 92702-1379 Deputy
(714) 834-3300 (714) 834-6046

FAX: (714) 834-2359

December 2, 2016

VIA DROP BOX

Ms. Heather Halsey

Executive Director
Commission on State Mandates
980 9th Street, Suite 300
Sacramento, CA 95814

Re:  Response to Notice of Incomplete Joint Test Claim Filing
California Regional Water Quality Control Board, San Diego Region,
Order No. R9-2009-0002, 10-TC-11
County of Orange, Orange County Flood Control District, Cities of Dana Point,
Laguna Hills, Laguna Niguel, Lake Forest, Mission Viejo, and San Juan
Capistrano, Co-Claimants

Dear Ms. Halsey:

This office represents Co-Claimants County of Orange and Orange County
Flood Control District with respect to the above-referenced test claim 10-TC-11 (“Test
Claim”). On behalf my clients and all other Test Claim Co-Claimants, [ am writing in
response to the Notice of Incomplete Joint Test Claim Filing (“Notice”), dated
November 18. Specifically, this letter addresses two alleged Test Claim deficiencies
identified in the Notice: (1) that the test claim may not be timely due to an alleged lack
of assertion or evidence of when costs were first incurred under the stormwater permit
(“Permit”) which is the subject of the Test Claim; and (2) that the test claim lacks
detailed costs incurred by the Co-Claimants. In addition, the Co-Claimants respectfully
request that their response to the Notice, including elements curing the alleged defects
identified in the Notice, be due on or after January §, 2017.

Co-Claimants respectfully reserve their right to object to the Notice on the
ground that the Test Claim was deemed complete by the Commission on July13, 2011,
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and potentially on a number of other grounds. ' Without affecting this reservation, Co-Claimants
hereby seek to resolve what we believe are some inaccurate assertions in the Notice, by directing
staff’s attention to evidence already submitted in support of the Test Claim which, we believe,
addresses the timeliness point set forth above. Should evidence already existing in the record be
deemed insufficient by Commission staff to consider the Test Claim timely, Co-Claimants
propose, below, a possible solution to the timeliness issue involving modification to the
Narrative Statement. As to the issue of costs, Co-Claimants seek clarification on the form of
additional declarations that Commission staff believes are required to “cure” alleged costs-
related deficiencies in the Test Claim. Finally, in recognition of the fact that this Test Claim was
previously deemed complete,? and in acknowledgement that it has now been pending before the
Commission for more than five years — during which time key personnel have retired and
relevant documents have in some cases been placed into storage or become not readily
accessible, Co-Claimants request until January 5, 2017, to address all unresolved issues alleged
in the Notice and preserve the original Test Claim filing date.

If you and your staff do not concur with these requests, Co-Claimants respectfully request
an immediate conference with staff, the parties to the Test Claim, and any other interested parties
to determine what further steps must be taken to address the issues raised in the Notice. Time is
of the essence, as the Notice provides a deadline of December 19, 2016 for the cure for the
alleged deficiencies.

1. Alleged Untimeliness of Test Claim: As the Notice points out, Government Code
section 17551, subdivision (c), provides that a test claim is timely if it is either filed “not later
than 12 months following the effective date of a statute or executive order, or within 12 months
of incurring increased costs as a result of a statute or executive order, whichever is later.” The
Commission’s promulgated regulations, previously approved by the California Office of
Administrative Law (OAL), define “within 12 months of incurring increased costs” to mean “by
June 30 of the fiscal year following the fiscal year in which increased costs were first incurred by
the test claimant.” Cal. Code Regs., tit 2, § 1183.1 (c).

As the Notice acknowledges, the Test Claim was filed on June 30, 2011. While this
filing may have occurred more than 12 months after the Permit effective date of December 6,
2009 (December 6, 2010), the evidence submitted with the Test Claim demonstrates that the Test
Claim was timely filed “within 12 months of incurring increased costs,” and by “June 30 of the

: We have some concern that the Notice can be read to require Co-Claimants to comply

with regulatory requirements of the Commission that did not exist at the time that the Co-
Claimants claims were filed in 2011. It appears that at least some of the issues listed by the
Commission in the Notice were not formal requirements of the Commission at the time the Co-
Claims were filed in 2011.

2 Additionally, we note with concern that none of the issues raised in the Notice appear to
have been raised by the State or Regional Boards or the Department of Finance in opposition to
the Test Claim.
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fiscal year following the fiscal year in which increased costs were first incurred by the test
claimant.”

We direct your attention to cost sharing summary documents attached to declarations
filed in support of the Test Claim which set forth Fiscal Year 2010-11 as the fiscal year in which
costs were first incurred for certain mandates set forth in the Test Claim. (Please see pages 124-
133 of the Test Claim, a copy of which is attached for your convenience.) Since the end of FY
2010-11 is June 30, 2011 (the date on which the Test Claim was filed), the Test Claim appears to
have been filed fully a year before the latest date in which it could have been filed.

In light of these facts, we are unclear as to why staff has preliminarily determined that the
Test Claim may be untimely. Even had costs to comply with the mandates first been incurred in
FY 2009-10, the Test Claim would still be timely pursuant to the Commission’s regulations,
because the Test Claim was filed by June 30 of FY 2010-11, i.e. by June 30 of the fiscal year
following the first fiscal year in which costs were incurred. Thus, the Co-Claimants, who relied
in good faith upon the Commission’s regulations, request that Commission staff further clarify
why additional evidence of timely submission is legally required.?

Additionally, the Notice requests “evidence of the date and amount of costs first incurred
as a result of the alleged new activities required under the order.” With respect, the
Commission’s regulations on the issue of timeliness do not require evidence of the amount of
first costs, only that a test claim be filed within 12 months following the effective date, or within
12 months of first incurring increased costs, whichever is later. Cal. Code Regs., tit 2, § 1183.1
(c). We submit that there is already evidence in the record that such increased costs were first
incurred within the regulatory period to establish a timely claim.

Notwithstanding these points, and in an effort to promptly address staff’s concerns, we
understand that the issue of timeliness of the test claim also arose in test claim 14-TC-03, San
Diego Water Permit, County of San Diego. We further understand that after consultation with
staff, the test claimants there were allowed to resolve the timeliness issues raised by Commission
staff by including language in their Narrative Statement specifically setting forth the fiscal year

3 While the Notice is not clear on this point, to the extent Commission staff may be taking

the position that it can disclaim the validity of its own regulation interpreting the Government
Code section 17551 provision “within 12 months of incurring increased costs,” Cal. Code Regs.,
tit 2, § 1183.1 (c¢), Co-Claimants assert that principles of equitable estoppel should prevent the
Commission from finding Joint Claimants’ Test Claim untimely. See Lantzy v. Centex Homes
(2003) 31 Cal.4th 363, 367 ("A defendant whose conduct induced plaintiffs to refrain from filing
suit within the 10—year period might be equitably estopped to assert that the statute of limitations
had expired”). Moreover, any action by the Commission to deny the Co- Claimants petitions as
untimely would send the message that the Commission’s regulations do not have the force of
law, as potential claimants would never know what other portions of the Commission’s
regulations might unilaterally be disclaimed by the Commission in the future.
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during which costs were first incurred to comply with the mandates in that executive order.
(Please see Section IV of the San Diego County Narrative Statement at 5-9, a copy of which is
attached.) While the Co-Claimants do not believe that another averment is required to establish
the timeliness of their Test Claim, we are able and willing to amend the Narrative Statement to
add language similar to that in the San Diego County test claim if doing so will allow
Commission staff to deem the Test Claim timely.

We therefore respectfully request that staff either withdraw its preliminary determination
of incompleteness with respect to the timeliness of the test claim or indicate that it would accept
a modification of the Narrative Statement along the lines of that set forth in Section IV of the
Narrative Statement for test claim 14-TC-03. If neither of these resolutions is acceptable, we
respectfully request a conference to be held no later than December 5, 2016 to discuss what
additional information is required of the Co-Claimants on this point. We understand and agree
that such a conference be open to the parties and all interested parties.

2. Detailed Cost Estimates: With regard to the provision of detailed cost estimates,
we have reviewed the Declarations filed in Section 6 of the Test Claim as well as the afore-
mentioned cost sharing summaries on pages 124-133 of the Test Claim, which provide various
cost estimates for Fiscal Years 2010-11 and 2011-12, the year in which costs were first incurred
and for the next fiscal year. Our review indicates that the Test Claim indeed provides estimates
for certain of the items.

The Notice appears to ask that Co-Claimants revise the Test Claim form Section 5
Narrative Statement to include actual and/or estimated costs for each alleged mandate. However,
the Notice does not identify the manner in which the Test Claim was deficient. To reduce the
burden on both the Co-Claimants and Commission staff, and in light of the fact that specific cost
numbers have already been provided for multiple items in the Test Claim, we propose that the
Co-Claimants file new declarations focusing only on items where no cost estimate was
previously provided, so as to supplement the existing declarations. The Narrative Statement
would also be modified to include cost estimates.

The Co-Claimants request your concurrence with this proposed resolution. If this is not
acceptable, we would again request a formal staff conference to be held no later than December
5, 2016 so that the Co-Claimants can obtain a clear understanding of what cost data will be
required to address the alleged deficiencies in the Test Claim.

3. Timing of Response: The Notice requires the Co-Claimants to provide certain
“required elements” to cure the filing of the Test Claim by December 19, 2016. This deadline,
which is within 30 calendar days of the Notice, is based on Cal. Code Reg,, tit.2, § 1183.1(f).
That regulation, however, is specifically applicable only to the initial filing of a test claim or an
amendment thereto. “Within 10 days of receipt of a test claim, or amendment thereto,
Commission staff shall notify the claimant if the test claim is complete or incomplete.” Id.
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Here, the Notice was served more than five years after the Test Claim originally was deemed
complete.

We note further that the Executive Director has discretion to grant a longer than 30-day
cure period while still allowing Co-Claimants to maintain the original test claim filing date: “Ifa
complete test claim is not received within 30 calendar days from the date the incomplete test
claim was returned, the executive director may disallow the original test claim filing date.” /d.,
emphasis supplied.

In light of these facts, and also in light of the burden placed on the Co-Claimants by the
simultaneous issuance of Notices on both test claim 09-TC-03 and this Test Claim (as to which
the County and the District are both Co-Claimants, and which involve legal counsel who
represent cities involved in both test claims), we respectfully request that the deadline by which
the Co-Claimants are required to respond to the Notice be extended from December 19 to
January 5, 2017.

Since the hearing on this Test Claim has been continued to May 27, 2017, we do not
believe that such an extension would prejudice any party or interested party or require further

extension of the hearing date.

We look forward to your response to this letter. Thank you very much.

Very truly yours,

LEON J. PAGE
COUNTY COUNSEL
By Q AL
Julia W60, Deput
S Do
JCW:po
Attachment

cc: Service List (via Drop Box)



UNFUNDED MANDATES TEST CLAIM Received

Cost Sharing Summary For Countywide Program/Region Specific Elements , 'é”"e 30, ,20011
NPDES San Diego Permittees St(::[;:emh;ls:rl\dgt()er;

Fiscal Year 2011-12

LID/WQMP HYDROMOD

Permittee
Aliso Viejo $2,224 $3,486 $2,099 $8,488 $16,297
Dana Point $1,682 $2,637 $1,588 $6,420 $12,327
Laguna Beach $1,535 $2,406 $1,449 $5,860 $11,251
Laguna Hills (82.23% in SDR) $1,315 $2,061 $1,241 $5,019 $9,637
Laguna Niguel $3,411 $5,347 - $3,220 $13,020 $24,998
Laguna Woods (48.03% in SDR) $400 $627 $378 $1,527 $2,932
Lake Forest (31.32% in SDR) $1,273 $1,995 $1,201 $4,857 $9,325
JMission Vigjo $4,699 $7,366 $4,436 $17,936 $34,438
Rancho Santa Margarita $2,737| . $4,291 $2,584 $10,448 $20,060
San Clemente . $3,701 $5,801 $3.494 $14,126 $27,122
San Juan Capistrano ' $2,343 $3,672 $2,212 $8,941 . $17,168
County of Orange (51.85% in SDR) $10,050 $15,752 $9,487 $38,357 $73,646
OCFCD $3,930 $6,1 60% $3,71 0 $1 5,000“ $28,800
TOTALS $39,300 $61,600| $37,100 $150,000] $288,000

SDR Unfunded Mandates Test Claim Summary Sheet 2011-12 Estimated Cost Share Elements




Cost Sharing For Countywide ProgramIRegion Specific Elements Received

NPDES Permittee Shares of Revenue June 39, 2011
Fiscal Year 2011-12 Commission on
‘State Mandates

=++*NON-STORMWATER DRY WEATHER ACTION LEVELS****

Permittee Population * | Area (sq. mi.) **| Weighted Average Budget Share
Share of Revenue (%) | FY 2010-2011
Aliso Viejo 48,320 6.92 5.658764 $2,224
Dana Point - 33,429 6.43 4.280068 $1,682
Laguna Beach 22,792 ‘ 8.83 : 3.906643 $1,535
Laguna Hills (82.23% in SDR) ’ 25,006 5.46 3.346208 $1,315
Laguna Niguel 63,228 14.79 8.679703 $3.411
Laguna Woods (48.03% in SDR) 7,792 1.59 1.017914 $400
Lake Forest (31.32% in SDR) 24,270 5.26 3.237942 $1,273
Mission Viejo 93,483 17.93 11.957659| $4,699
Rancho Santa Margarita 47,947 12.94 6.965383 $2,737
San Clemente 63,743 17.91 9.417285 $3,701
San Juan Capistrano 34,'734 13.49 5.960993 $2,343
[County of Orange (51.85% in SDR) 62,992 80.86 25.571437| $10,050
‘ OCFCD : — 0 . 0.00 10.000000% $3,930
- TOTALS 527,736 202.402 100.00000 | $39,300

* Source: State of California, Department of Finance, E-1 Population Estimates for Cities, Counties and the State with
Annual Percent Change — January 1, 2010 and 2011. Sacramento, California, May 2011.
Available at: http://www.dof.ca.gov/research/demographic/reports/estimates/e-1/view.php

** Source: Orange County Public Works - Geomatics. Area was calculated in

miles using the dry land area figures and subtracting areas in each jurisdiction for national forests, state
parks, airports, landfills and military installations as determined in the NPDES Implementation Agreement.

SDR Unfunded Mandates Test Claim NAL 2011-12 Estimated Cost Share Elements




Cost Sharing For Countywide Program/Region Specific Elements

NPDES Permittee Shares of Revenue
Fiscal Year 2011-12

*+*STORMWATER ACTION LEVELS*****

Permittee Population * | Area (sq. mi.) **| Weighted Average Budget Share
: Share of Revenue (%) | FY 2010-2011
Aliso Viejo 48,320 6.92 5.658764 $3,486
Dana Point 33,429 6.43 4.280068 $2,637
Laguna Beach 22,792 8.83 3.906643 $2,406
Laguna Hills (82.23% in SDR) 25,006 5.46 3.346208 $2,061
Laguna Niguel 63,228 14.79| 8.679703 $5,347
Laguna Woods (48.03% in SDR) 7,792 1.59 1.017914 $627
Lake Forest (31.32% in SDR) 24,270 5.26 3.237942 $1,995
Mission Viejo 93,483 17.93 11.957659 $7,366
Rancho Santa Margarita 47,947 12:94 6.965383 $4,291
San Clemente 63,743 17.91 9.417285 $5,801
San Juan Capistrano 34,734 13.49 5.960993 $3,672
JCounty of Orange (51.85% in SDR) 62,992 90.86 25.571437| $15,752
OCFCD — 0 0.00 10.000000| $6,160
TOTALS 527,736 202.402 100.00000 $61,600

* Source: State of California, Department of Finance, E-1 Populatiori Estimates for Cities, Counties and the State with
Annual Percent Change — January 1, 2010 and 2011. Sacramento, California, May 2011.
Available at: http:/fwww.dof.ca.gov/research/demographic/reports/estimates/e-1/view.php

** Source: Orange County Public Works - Geomatics. Area was calculated in

miles using the dry land area figures and subtracting areas in each jurisdiction for national forests, state

parks, airports, landfills and military installations as determined in the NPDES Implementation Agreement.

SDR Unfunded Mandates Test Claim

SAL

Received

June 30, 2011
Commission on
State Mandates -

2011-12 Estimated Cost Share Elements




Cost Sharing For Countywide Program/Region Specific Elements ‘ Received

NPDES Permittee Shares of Revenue JCune 30, 2011
Fiscal Year 2011-12 Sgt“em“'ﬂs:'"%"ag;
e LID/WQMP*****
Permittee Population * | Area (sq. mi.) **| Weighted Average Budget Share
Share of Revenue (%) | FY 2010-2011
Aliso Viejo ’ 48,320 6.92 5.658764 $2,099
Dana Point 33,429 6.43 4.280068 $1.58$
Laguna Beach 22,792 8.83 3.906643 $1,449
Laguna Hills (82.23% in SDR) ' 25,006 5.46 3.346208 $1,241
Laguna Nigue) 63,228 14.79 8.679703 $3,220
Laguna Woods (48.03% in SDRY) 7,792 1.59 1.017914 $378
Lake Forest (31.32% in SDR) 24,270 5.26 3.237942 $1,201
Mission Viejo 93,483 17.93 11.957659 $4,436
Rancho Santa Margarita 47,947 12.94 6.965383| ©  $2,584
San Clemente 63,743 17.91 | 9.417285 $3,494
San Juan Capistrano 34,734 13.49 5.960993 $2,212
County of Orange (51.85% in SDR) 62,992 90.86 25.571437 $9,487
OCFCD ) ' _____ 0 0.00 10.000000} $3.710
TOTALS 527,736 202.402 100.00000 $37,100

* Source: State of California, Department of Finance, E-1 Population Estimates for Cities, Counties and the State with
Annual Percent Change — January 1, 2010 and 2011. Sacramento, California, May 2011.
Available at: http:l/wwyv.dof..govlresearch_/demographiclreporislestimates/e-1/view.php

* Source: Orange County Public Works - Geomatics. Area was calculated in

miles using the dry land area figures and subtracting areas in each jurisdiction for national forests, state
parks, airports, landfills and military installations as determined in the NPDES Implementation Agreement.

SDR Unfunded Mandates. Test Claim , LID-WQMP 2011-12 Estimated Cost Share Elements




Cést Sharing For Countywide Program/Region Specific Elements
NPDES Permittee Shares of Revenue

Fiscal Year 2011-12

Received
June 30, 2011
Commission on

State Mandates
*++*+*HYDROMOD*****
Permittee Population * | Area (sq. mi.) **|{ Weighted Average Budget Share
: Share of Revenue (%) | FY 2010-2011
Aliso Viejo 48,320 6.92 5.658764 $8,488
|Dana Point 33,429 6.43 4.280068 $6,420
Laguna Beach 22,792 8.83 3.906643 $5,860
Laguna Hills (82.23% in SDR) 25,006 5.46 3.346208 "$5,019
Laguna Niguel 63,228 14.79 8.679703 $13,020
Laguna Woods (48.03% in SDR) 7,792 1.59|- 1.017914 $1,527
Lake Forest (31.32% in SDR) 24,270 5.26 3.237942 $4,857
Mission Viejo 93,483 17.93 11.957659 $17,936
Rancho Santa Margarita 47,947 12.94 6.965383 $10,448
San Clemente 63,743 17.91 9.417285 $14,126
San Juan Capistrano 34,734 13.49 5.960993 $8,941
[County of Orange (51.85% in SDR) 62,992 90.86 25.571437, $38,357
OCFCD ’ _ 0 0.00 1 0.000000“ $15,000
TOTALS 627,736 202.402 100.00000 | $150,000

* Source: State of California, Department of Finance, E-1 Population Estimates for Cities, Counties énd the State with
Annual Percent Change — January 1, 2010 and 2011. Sacramento, California, May 2011.
Available at: hitp://www.dof.ca.gov/research/demographic/reports/estimates/e-1/view.php

** Source: Orange County Public Works - Geomatics. Area was calculated in
miles using the dry land area figures and subtracting areas in each jurisdiction for national forests, state
parks, airports, landfills and military installations as determined in the NPDES Implementation Agreement.

SDR Unfunded Mandates Test Claim

~ HYDROMOD

2011-12 Estimated Cost Share Elements



UNFUNDED MANDATES TEST CLAIM Received
June 30, 2011
Commission on

State Mandates

Cost Sharing Summary For Countywide Program/Region Specific Elements
NPDES San Diego Permittees
Fiscal Year 2010-11

LID/WQMP HYDROMOD

Permittee

$3,486 $3,090 $8,955

- $372 $2,637 $1,427 $2,337 $6,773

$340 $2,406 $1,303 $2,133 $6,182

Laguna Hills (82.23% in SDR) $291 $2,061 $1,116 $1,827 $5,295
Laguna Niguel $755 $5,347 $2,895 $4,739 $13,736
Laguna Woods (48.03% in SDR) $89 $627 $339 $556 $1,611
Lake Forest (31.32% in SDR) $282 $1,995 $1,080 $1,768 $5,124
Mission Viejo $1,040 $7,366 $3,088 $6,529 $18,923
Rancho Santa Margarita $606 $4,291 $2,323 $3,803 $11,023
San Clemente $819 $5,801 $3,141 $5,142 $14,903
San Juan Capistrano $519 $3,672 $1,088 $3,255 $9,433
County of Orange (51.85% in SDR) $2,225 $15,752 $8,528 $13,962 $40,467
OCFCD $870 $6,160 $3,335 $5,460 $15,825
TOTALS $8,700 $61,600 $33,350| $54,600 $158,250

SDR Unfunded Mandates Test Claim

Summary Sheet

2010-11 Estimated Shared Cost Elements



Cost Sharing For Countywide Program/Region Specific Elements
NPDES Permittee Shares of Revenue

Fiscal Year 2010-11
»»++*NON-STORNMWATER DRY WEATHER ACTION LEVELS*****

Permittee Population * | Area (sq. mi.) **| Weighted Average Budget Share
Share of Revenue (%) | FY 2010-2011

Aliso Viejo 48,320 6.92 5.658764 $492
Dana Point 33,429 '6.43 4.280068 $372
Laguna Beach 22,792 8.83 3.906643 $340
Laguna Hills (82.23% in SDR) 25,006 5.46 3.346208 $291
Laguna Niguel 63,228 14.79 8.679703 $755
Laguna Woods (48.03% in SDR) 7,792 1.59 1.017914 $89
Lake Forest (31.32% in SDR) 24,270 © 526 3.237942 $282
Mission Viejo 93,483 17.93 11.957658)| $1,040
Rancho Santa Margarita 47,947 12.94 6.965383 $606
San Clemente 63,743 17.91 9.417285 $819 .
San Juan Capistrano 34,734 13.49 5.960993 '$519
County of Orange (51.85% in SDR) 62,992 90.86 25.571437 $2,225
OCFCD 0 0.00 10.000000] $870

TOTALS 527,736 202.402 100.00000 $8,700

* Source: State of Callifornia, Department of Finance, E-1 Population Estimates for Cities, Counties and the State with
Annual Percent Change — January 1, 2010 and 2011. Sacramento, California, May 2011.
Available at: http://www.dof.ca.gov/research/demographic/reporis/estimates/e-1/view.php

** Source: Orange County Public Works - Geomatics. Area was calculated in

miles using the dry land area figures and subtracting areas in each jurisdiction for national forests, state

parks, airports, landfills and military installations as determined in the NPDES Implementation Agreement.

SDR Unfunded Mandates Test Claim

NAL

Received

June 30,2011
Commission on
State Mandates

2010-11 Estimated Shared Cost Elements




Cost Sharing For Countywide Program/Region Specific Elements

NPDES Permittee Shares of Revenue
Fiscal Year 2010-11

++*STORMWATER ACTION LEVELS™™**

Permittee Population * | Area (sq. mi.) **| Weighted Average Budget Share
Share of Revenue (%) | FY 2010-2011
Aliso Viejo 48,320 6.92 5.658764 $3,486
Dana Point 33,429 6.43 4.280068 $2,637
Laguna Beach 22,792 8.83 3.806643 $2,406
Laguna Hills (82.23% in SDR) 25,006 5.46 3.346208 $2,061
Laguna Niguel 63,228 14.79 8.679703 $5,347
Laguna Woods {48.03% in SDR) 7,792 1.59 1.017914 $627
Lake Forest (31.32% in SDR) 24,270 5.26 3.237942 $1,995
Mission Viejo 93,483 17.93 11.957659 $7,366
Rancho Santa Margarita 47,947 12.94 6.965383 $4,291
San Clemente 63,743 17.91 19417285 $5,801
San Juan Capistrano 34,734 13.49 5.960993 $3,672
County of Orange (51.85% in SDR) 62,992| . 90.86 25.571437 $15,752
OCFCD 0 0.00 10.000000} $6,160
TOTALS 527,736 202.402 100.00000 $61,600

* Source: State of California, Department of Finance, E-1 Population Estimates for Cities, Counties and the State with
Annual Percent Change — January 1, 2010 and 2011. Sacramento, California, May 2011.
Available at: http:/iwww.dof.ca.gov/research/demographic/reports/estimates/e-1/view.php

** Source: Orahge County Public Works - Geomatics. Area was calculated in

miles using the dry land area figures and subtracting areas in each jurisdiction for national forests, state

parks, airports, landfills and military installations as determined in the NPDES Implementation Agreement.
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Cost Sharing For Countywide Program/Region Specific Elements

NPDES Permittee Shares of Revenue

Fiscal Year 2010-11
*****LlDIWQMP*m*
Permittee Population * | Area (sq. mi.) **| Weighted Average Budget Share
Share of Revenue (%) | FY 2010-2011
Aliso Viejo 48,320 6.92 5.658764 $1,887
Dana Point 33,429 6.43 4.280068 $1,427
Laguna Beach 22,792 8.83 3.906643 $1,303
* |Laguna Hills (82.23% in SDR) 25,006 5.46 3.346208 $1,116
Laguna Niguel 63,228 1479 8.679703 $2,895
Laguna Woods (48.03% in SDR) - 7,792 1.59 1.017914 $339
Lake Forest (31.32% in SDR) 24,270 5.26 3.237942 $1,080
Mission Viejo 93,483 17.93 11.957659 $3,988
Rancho Santa Margarita 47,947 12.94 6.965383 $2,323
San Clemente 63,743 17.91 9.417285 $3,141
San Juan Capistrano 34,734 13.49 5.960993 $1,988
County of Orange (51.86% in SDR) 62,992 90.86 25.571437 $8,528
oCFCD’ : 0 0.00 10.000000]  $3,335
TOTALS 527,736 202.402 100.00000 | $33,350

* Source: State of California, Depariment of Finance, E-1 Papulation Estimates for Cities, Counties and the State with
Annual Percent Change — January 1, 2010 and 2011. Sacramento, California, May 2011.
Available at: http://www.dof.ca.gov/research/demographic/reports/estimates/e-1/view.php

** Source; Orange County Public Works - Geomatics. Area was calculated in

miles using the dry land area figures and subtracting areas in each jurisdiction for national forests, state

parks, airports, landfills and military installations as determined in the NPDE_S Implementation Agreement.

SDR Unfunded Mandates Test Claim
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Cost Sharing For Countywide Program/Region Specific Elements

NPDES Permittee Shares of Revenue
Fiscal Year 2010-11

e Y DROMOD****
Permittee Population * | Area (sq. mi) **| Weighted Average Budget Share
Share of Revenue (%) | FY 2010-2011
Aliso Viejo 48,320 6.92 ' 5.658764 $3,000
Dana Point 33,429 6.43 4.280068 $2,337
Laguna Beach 22,792 8.83 3.906643 $2,133
Laguna Hills (82.23% in SDR) 25,0086 5.46 3.346208 $1,827
Laguna Niguel 63,228 14.79| 8.679703 $4,739
Laguna Woods (48.03% in SDR) 7,792 1.69 1.017914 $556
Lake Forest (31.32% in SDR) 24,270 5.26 3.237942 $1,768
Mission Viejo 93,483 17.93 11.957659] $6,529
Rancho Santa Margarita 47,947 12.94 6.965383 $3,803
San Clemente 63,743 17.91 9.417285 $5,142
San Juan Capistrano 34,734 13.49 5.960993 $3,255
County of Orange (51.85% in SDR) 62,992 80.86 25.571437| $13,962
OCFCD . 0 0.00 10.000000 $5,460
TOTALS 527,736 202.402 100.00000 $54,600

* Source: State of California, Department of Finance, E-1 Population Estimates for Cities, Counties and the State with
Annual Percent Change — January 1, 2010 and 2011. Sacramento, California, May 2011.
Available at http://www.dof.ca.gov/research/demographic/reports/estimates/e-1/view.php

** Source: Orange County Public Works - Geomatics. Area was calculated in

miles using the dry land area figures and subtracting areas in each jurisdiction for national forests, state

parks, airports, landfills and military installations as determined in the NPDES Implementation Agreement.
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DECLARATION OF SERVICE BY EMAIL

I, the undersigned, declare as follox;vs:

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a party to
the within action. My place of employment is 980 Ninth Street, Suite 300, Sacramento,
California 95814. '

On December 6, 2016, I served the:

Claimant Comments and Notice of Incomplete Joint Test Claim Filing and Request
for Extension of Time

California Regional Water Quality Control Board, San Diego Region,

Order No. R9-2009-0002, 10-TC-11

County of Orange, Orange County Flood Control District,

Cities of Dana Point, Laguna Hills, Laguna Niguel,

Lake Forest, Mission Viejo, and San Juan Capistrano, Co-Claimants

By making it available on the Commission’s website and providing notice of how to locate it to
the email addresses provided on the attached mailing list.

I declare under pénalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on December 6, 2016 at Sacramento,

California. =

y

/&)W’V\/ N
Lorénzo Duran

Commission on State Mandates

980 Ninth Street, Suite 300
Sacramento, CA 95814

(916) 323-3562




11/29/2016

Mailing List

COMMISSION ON STATE MANDATES

Last Updated:

Claim Number:
Matter:

Claimants:

Mailing List
11/21/16
10-TC-11

California Regional Water Quality Control Board, San Diego Region, Order No.
R9-2009-0002

City of Dana Point

City of Laguna Hills

City of Laguna Niguel

City of Lake Forest

City of Mission Viejo

City of San Juan Capistrano

County of Orange

Orange County Flood Control District

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:

Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence,
and a copy of the current mailing list is available upon request at any time. Except as provided otherwise
by commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and

interested parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs.,

tit. 2,§ 1181.3)

Nasser Abbaszadeh, Director of Public Works/City Engineer, City of Laguna Niguel
30111 Crown Valley Parkway, Laguna Niguel, CA 92677

Phone: (949)362-4377

Nabbaszadeh@cityoflagunaniguel.org

Hossein Ajideh, City of San Juan Capistrano

32400 Paseo Adelanto, San Juan Capistrano, CA 92675
Phone: (949) 234-4413
HAjideh@sanjuancapistrano.org

Joe Ames, City of Mission Viejo

200 Civic Center, Mission Viejo, CA 92691
Phone: (949) 470-8419
james@cityofimissionviejo.org

Rebecca Andrews, Associate, Best Best & Krieger, LLP
655 West Broadway, 15th Floor, San Diego, CA 92101
Phone: (619) 525-1300
Rebecca.Andrews@bbklaw.com

Socorro Aquino, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

http://www.csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php
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Phone: (916) 322-7522
SAquino@sco.ca.gov

Harmeet Barkschat, Mandate Resource Services,LLC
5325 Elkhorn Blvd. #307, Sacramento, CA 95842
Phone: (916) 727-1350

harmeet@calsdrc.com

Ryan Baron, Of Counsel, Best Best & Krieger LLP

18101 Von Karman Avenue, Suite 1000, Irvine, CA 92612
Phone: (949) 263-6568

ryan.baron@bbklaw.com

Lacey Baysinger, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-0254

Ibaysinger@sco.ca.gov

Shanda Beltran, General Counsel, Building Industry Legal Defense Foundation

Building Association of Southern California, 17744 Sky Park Circle, Suite 170, Irvine, CA 92614
Phone: (949) 553-9500

sbeltran@biasc.org

Cindy Black, City Clerk, City of St. Helena
1480 Main Street, St. Helena, CA 94574
Phone: (707) 968-2742
cityclerk@cityofsthelena.org

Danielle Brandon, Budget Analyst, Department of Finance
915 L Street, Sacramento, CA 95814

Phone: (916) 445-3274

danielle.brandon@dof.ca.gov

Allan Burdick,

7525 Myttle Vista Avenue, Sacramento, CA 95831
Phone: (916)203-3608

allanburdick@gmail.com

J. Bradley Burgess, MGT of America

895 La Sierra Drive, Sacramento, CA 95864
Phone: (916)595-2646
Bburgess@mgtamer.com

David Burhenn, Burhenn & Gest,LLP

624 S. Grand Ave., Suite 2200, Los Angeles, CA 90017
Phone: (213) 629-8788

dburhenn@burhenngest.com

Gwendolyn Carlos, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 323-0706

gcarlos@sco.ca.gov

Daniel Carrigg, Deputy Executive Director/Legislative Director, League of California Cities
1400 K Street, Suite 400, Sacramento, CA 95814

Phone: (916) 658-8222

Dcarrigg(@cacities.org

Deborah Carson, Stormwater/Solid Waste Program Manager (Contract), City of Rancho Santa

http://www.csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php

2/8



11/29/2016

Mailing List

Margarita

22112 El Paseo, Rancho Santa Margarita, CA 92688
Phone: (949) 635-1800

dcarson@cityofrsm.org

Bruce Channing, City Manager, City of Laguna Hills
24035 El Toro Road, Laguna Hills, CA 92653

Phone: (949) 707-2611
bchanning@lagunahillsca.gov

Annette Chinn, Cost Recovery Systems,Inc.

705-2 East Bidwell Street, #294, Folsom, CA 95630
Phone: (916) 939-7901

achinncrs@aol.com

Carolyn Chu, Senior Fiscal and Policy Analyst, Legal Analyst's Office
925 L Street, Sacramento, CA 95814

Phone: (916) 319-8326

Carolyn.Chu@lao.ca.gov

Michael Coleman, Coleman Advisory Services
2217 Isle Royale Lane, Davis, CA 95616
Phone: (530) 758-3952

coleman@munil.com

Chris Crompton, Deputy Director of Public Works, Orange County Public Works
Orange County Environmental Resources, 2301 North Glassell Street, Orange, CA 92865

Phone: (714) 955-0630
chris.crompton@ocpw.ocgov.com

William Curley, Lozano Smith

515 S. Figuera Street, Los Angeles, CA 90071
Phone: (213) 929-1066
wcurley@lozanosmith.com

Marieta Delfin, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

Phone: (916) 322-4320
mdelfin@sco.ca.gov

Terry Dixon, City of Laguna Niguel

30111 Crown Valley Parkway, Laguna Niguel, CA 92677
Phone: (949) 362-4300

tdixon@cityoflagunaniguel.org

James Eggart, Woodruff,Spradlin & Smart

555 Anton Boulevard, #1200, Costa Mesa, CA 92626
Phone: (714)415-1062

JEggart@wss-law.com

Donna Ferebee, Department of Finance

915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
donna.ferebee@dof.ca.gov

Rod Foster, City Manager, City of Laguna Niguel
30111 Crown Valley Parkway, Laguna Niguel, CA 92677

http://www.csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php

3/8



11/29/2016 Mailing List

Phone: (949) 362-4300
Rfoster@cityoflagunaniguel.org

Brad Fowler, City of Dana Point

33282 Golden Latern, Dana Point, CA 92629
Phone: (949) 248-3554
bfowler@danapoint.org

Susan Geanacou, Department of Finance

915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
susan.geanacou@dof.ca.gov

Howard Gest, Burhenn & Gest,LLP

624 South Grand Avenue, Suite 2200, Los Angeles, CA 90402
Phone: (213) 629-8787

hgest@burhenngest.com

Dillon Gibbons, Legislative Representative, California Special Districts Association
1112 I Street Bridge, Suite 200, Sacramento, CA 95814

Phone: (916) 442-7887

dillong@csda.net

David Gibson, San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100, San Diego, CA 92123-4340
Phone: (858)467-2952

dgibson@waterboards.ca.gov

Catherine George Hagan, Senior Staff Counsel, State Water Resources Control Board

c/o San Diego Regional Water Quality Control Board, 2375 Northside Drive, Suite 100, San
Diego, CA 92108

Phone: (619)521-3012

catherine.hagan@waterboards.ca.gov

Shawn Hagerty, Partner, Best Best & Krieger, LLP

San Diego Office, 655 West Broadway, 15th Floor, San Diego, CA 92101
Phone: (619) 525-1300

Shawn.Hagerty@bbklaw.com

Mary Halterman, Principal Program Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814

Phone: (916) 445-3274

Mary.Halterman@dof.ca.gov

Sunny Han, Project Manager, City of Huntington Beach
2000 Main Street, Huntington Beach, CA 92648
Phone: (714) 536-5907

Sunny.han@surfcity-hb.org

Dorothy Holzem, Legislative Representative, California State Association of Counties
1100 K Street, Suite 101, Sacramento, CA 95814

Phone: (916) 327-7500

dholzem@counties.org

Justyn Howard, Program Budget Manager, Department of Finance
915 L Street, Sacramento, CA 95814

Phone: (916) 445-1546

justyn.howard@dof.ca.gov

http://www.csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php 4/8
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Thomas Howard, Executive Director, State Water Resources Control Board
P.O.Box 2815, Sacramento, CA 95812-2815

Phone: (916) 341-5599

thoward@waterboards.ca.gov

Mark Ibele, Senate Budget & Fiscal Review Committee

California State Senate, State Capitol Room 5019, Sacramento, CA 95814
Phone: (916) 651-4103

Mark.Ibele@sen.ca.gov

Edward Jewik, County of Los Angeles

Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-8564

ejewik@auditor.lacounty.gov

Jeremy Jungreis, Attomey, Rutan & Tucker, LLP

611 Anton Boulevard, 14th Floor, Costa Mesa, CA 92626
Phone: (714) 338-1882

jjungreis@rutan.com

Jill Kanemasu, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

Phone: (916) 322-9891
jkanemasu@sco.ca.gov

Anne Kato, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

Phone: (916) 324-5919
akato@sco.ca.gov

Anita Kerezsi, AK & Company

3531 Kersey Lane, Sacramento, CA 95864
Phone: (916) 972-1666
akcompany@um.att.com

Jay Lal, State Controller's Office (B-08)

Division of Accounting & Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-0256

JLal@sco.ca.gov

Michael Lauffer, Chief Counsel, State Water Resources Control Board
1001 I Street, 22nd Floor, Sacramento, CA 95814-2828

Phone: (916)341-5183

mlauffer@waterboards.ca.gov

Iain MacMillan, Attorney, Lozano Smith

515 S Figueroa St, Suite 750, Los Angeles, CA 90071
Phone: (213) 929-1066
imacmillan@lozanosmith.com

Hortensia Mato, City of Newport Beach

100 Civic Center Drive, Newport Beach, CA 92660
Phone: (949) 644-3000
hmato@newportbeachca.gov

Michelle Mendoza, MAXIMUS
17310 Red Hill Avenue, Suite 340, Irvine, CA 95403

http://www.csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php
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Phone: (949) 440-0845
michellemendoza@maximus.com

Meredith Miller, Director of SB90 Services, MAXIMUS
3130 Kilgore Road, Suite 400, Rancho Cordova, CA 95670
Phone: (972) 490-9990

meredithcmiller@maximus.com

Andre Monette, Partner, Best Best & Krieger, LLP

2000 Pennsylvania NW, Suite 5300, Washington, DC 20006
Phone: (202) 785-0600

andre.monette@bbklaw.com

Geoffrey Neill, Senior Legislative Analyst, Revenue & Taxation, California State Association of
Counties (CSAC)

1100 K Street, Suite 101, Sacramento, CA 95814

Phone: (916) 327-7500

gneill@counties.org

Andy Nichols, Nichols Consulting

1857 44th Street, Sacramento, CA 95819
Phone: (916) 455-3939
andy@nichols-consulting.com

Adriana Nunez, Staff Counsel, State Water Resources Control Board
P.O.Box 100, Sacramento, CA 95812

Phone: (916) 322-3313

Adriana.nunez@waterboards.ca.gov

Arthur Palkowitz, Artiano Shinoff

2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
Phone: (619) 232-3122

apalkowitz@as7law.com

Nancy Palmer, Environmental Services Manager, City of Laguna Niguel
30111 Crown Valley Parkway, Laguna Niguel, CA 92677

Phone: (949) 362-4384

Npalmer@cityoflagunaniguel.org

Jai Prasad, County of San Bernardino

Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-
0018

Phone: (909) 386-8854

jai.prasad@atc.sbcounty.gov

Mark Rewolinski, MAXIMUS

808 Moorefield Park Drive, Suite 205, Richmond, VA 23236
Phone: (949) 440-0845

markrewolinski@maximus.com

David Rice, State Water Resources Control Board
1001 I Street, 22nd Floor, Sacramento, CA 95814
Phone: (916)341-5161
davidrice@waterboards.ca.gov

Nick Romo, Policy Analyst, League of California Cities
1400 K Street, Suite 400, Sacramento, CA 95814

http://www.csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php 6/8
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Phone: (916) 658-8254
nromo(@cacities.org

Omar Sandoval, Woodruff,Spradlin & Smart

555 Anton Boulevard, #1200, Costa Mesa, CA 92626
Phone: (714) 415-1049

osandoval@wss-law.com

Richard Schlesinger, City of Mission Viejo
200 Civic Center, Mission Viejo, CA 92691
Phone: (949)470-3079
rschlesinger@cityofmissionviejo.org

Carla Shelton, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 327-6490
carla.shelton@csm.ca.gov

Shane Silsby, Director of Public Works, County of Orange
300 North Flower Street, Santa Ana, CA 92703

Phone: (714) 667-9700

shane.silsby@ocpw.ocgov.com

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 323-5849

jspano@sco.ca.gov

Dennis Speciale, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-0254

DSpeciale@sco.ca.gov

Jolene Tollenaar, MGT of America

2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916)443-411

jolene tollenaar@mgtamer.com

Evelyn Tseng, City of Newport Beach

100 Civic Center Drive, Newport Beach, CA 92660
Phone: (949) 644-3127
etseng@newportbeachca.gov

Renee Wellhouse, David Wellhouse & Associates, Inc.
3609 Bradshaw Road, H-382, Sacramento, CA 95927
Phone: (916) 797-4883

dwa-renee@surewest.net

Tom Wheeler, City of Lake Forest

25550 Commercentre Dr., Suite 100, Lake Forest, CA 92630
Phone: (949) 461-3480

twheeler@lakeforestca.gov

Jennifer Whiting, Assistant Legislative Director, League of California Cities
1400 K Street, Suite 400, Sacramento , CA 95814

Phone: (916) 658-8249

jwhiting@cacities.org

Patrick Whitnell, General Counsel, League of California Cities

http://www.csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php 7/8
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1400 K Street, Suite 400, Sacramento, CA 95814
Phone: (916) 658-8281
pwhitnell@cacities.org

Julia Woo, Deputy County Counsel, County of Orange
Claimant Representative

333 West Santa Ana Blvd, Santa Ana, CA 92702-1379
Phone: (714) 834-3300

Julia.woo@coco.ocgov.com

Robert Woodings, City of Lake Forest

25550 Commercenter Dr, Suite 100, Lake Forest, CA 92630
Phone: (949) 461-3480

rwoodings@]lakeforestca.gov

Hasmik Yaghobyan, County of Los Angeles

Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-9653

hyaghobyan@auditor.lacounty.gov

Lisa Zawaski, Senior Water Quality Engineer, City of Dana Point

Dana Point City Hall, 33282 Golden Lantern Street, Public Works Suite 212, Dana Point, CA
92629

Phone: (949) 248-3584

1zawaski@danapoint.org
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