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INCORRECT REDUCTION CLAIM
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Mandate Reimbursement Services
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{EITH B. PETERSEN, President
P.O. Box 340430
Sacramento, CA 95834-0430
Telephone: (916) 419-7093
Fax: (916) 263-9701

June 2, 2015

Heather Halsey, Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

E-Mail: Kbpsixten@aol.com
5252 Balboa Avenue, Suite 900
San Diego, CA 92117
Telephone: (858) 514-8605
Fax: (858) 514-8645

RECEIVED

JUN 0 9 2015

COMMISSION ON
STATE MANDATES

RE:  1116/92 and 764/99 Integrated Waste Management
San Bernardino Community College District
Fiscal Years 1999-00 through 2008-09 and 2010-11
Incorrect Reduction Claim

Dear Ms. Halsey:

Enclosed is the original and two copies of the above referenced incorrect reduction
claim for San Bernardino Community College District.

SixTen and Associates has been appointed by the District as its representative for this
matter and all interested parties should direct their inquiries to me, with a copy as
follows:

Jose Torres, Interim Vice Chancellor, Fiscal Services
San Bernardino Community College District

114 S Del Rosa Drive

San Bernardino, CA 92408-0108

Voice: 909-382-4021

Fax: 909-382-0174

E-Mail: jtorres@sbced.cc.ca.us

Keith B. Petersen
Enclosure: Incorrect Reduction Claim

C: Jose Torres, Interim Vice Chancellor, Fiscal Services



COMMISSION ON STATE MANDATES

1. INCORRECT REDUCTION CLAIM TITLE

1116/92 and 764/99 Integrated Waste
Management

2. CLAIMANT INFORMATION

San Bernardino Community College District

Jose Torres, Interim Vice Chancellor
Fiscal Services

114 S Del Rosa Drive

San Bernardino, CA 92408-0108
Voice: 909-382-4021

Fax: 909-382-0174

E-Mail: jtorres@sbccd.cc.ca.us

3. CLAIMANT REPRESENTATIVE
INFORMATION

Claimant designates the following person to
act as its sole representative in this incorrect
reduction claim. All correspondence and
communications regarding this claim shall be
forwarded to this representative. Any change
in representation must be authorized by the
claimant in writing, and sent to the Commission
on State Mandates.

Keith B. Petersen, President
SixTen and Associates

P.O. Box 340430
Sacramento, CA 95834-0430
Voice: (916) 419-7093

Fax: (916) 263-9701

E-mail: Kbpsixten@aol.com

Q“S"@'natdre

F WY Sy =S
Filing Date: NEULIVEU
JUN 09 2015
COMMISSION ON
IRC #: STATE-MANDATES |14 -000%-F~I|
4. IDENTIFICATION OF STATUTE

EXECUTIVE ORDERS
Statutes of 1992, Chapter 1116,
Statutes of 1999, Chapter 764,
Public Resources Code 40418, 40196.3, 42920-928
Public Contract Code 12167 and 12167.1

5. AMOUNT OF INCORRECT REDUCTION
Fiscal Year Amount of Reduction
1999-2000 $ 6,715
2000-2001 $ 12,356
2001-2002 $ 16,286
2002-2003 $ 26,406
2003-2004 $ 24,598
2004-2005 $ 40,525
2005-2006 $ 49,712
2006-2007 $ 44,725
2007-2008 $ 25,719
2008-2009 $ 30,481
2010-2011 $ 18,525

TOTAL: $ 296,048

6. NOTICE OF NO INTENT TO CONSOLIDATE

This claim is not being filed with the intent to
consolidate on behalf of other claimants.
Sections 7-12 are attached as follows:

7. Written Detailed Narrative: Pages 1 to 20

8. Final SCO Audit Report: Exhibit A
9. Parameter’s and Guidelines: Exhibit B
10. Claiming Instructions: Exhibit _ C
11. Annual Reimbursement Claims: Exhibit D
12. Controller’s Payment Letters: Exhibit _E

13. CLAIM CERTIFICATION

This claim alleges an incorrect reduction of a
reimbursement claim filed with the State Controller’s
Office pursuant to Government Code section 17561.
This incorrect reduction claim is filed pursuant to
Government Code section 17551, subdivision (d). |
hereby declare, under penalty of perjury under the laws
of the State of California, that the information in this
incorrect reduction claim submission is true and
complete to the best of my own personal knowledge or
information or belief.

Jose Torres, Interim Vice Chancellor

Fiscal ServLc:\eMsj‘)
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Claim Prepared by:

Keith B. Petersen

'SixTen and Associates

P.O. Box 340430
Sacramento, California 95834-0430
Voice: (916) 419-7093
Fax: (916) 263-9701
BEFORE THE
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

INCORRECT REDUCTION CLAIM OF: No. CSM

Statutes of 1992, Chapter 1116,
Statutes of 1999, Chapter 764,
Public Resources Code 40418,
40196.3, 42920-928 and
Public Contract Code 12167 and
12167.1.

SAN BERNARDINO
Integrated Waste Management

Community Collegé District

Fiscal Year 1999-00
Fiscal Year 2000-01
Fiscal Year 2001-02
Fiscal Year 2002-03
Fiscal Year 2003-04
Fiscal Year 2004-05
Fiscal Year 2005-06
Fiscal Year 2006-07
Fiscal Year 2007-08
Fiscal Year 2008-09
Fiscal Year 2010-11

Claimant.

)
)
)
)
)
)
)
)
)
;
) Annual Reimbursement Claims:
)
)
)
)
)
)
)
)
)
)
)
)
I

NCORRECT REDUCTION CLAIM FILING

PART I. AUTHORITY FOR THE CLAIM
The Commission on State Mandates has the authority pursuant to Government

Code Section 17551(d) “ . . . to hear and decide upon a claim by a local agency or
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Incorrect Reduction Claim of San Bernardino Community College District
1116/92 and 764/99 Integrated Waste Management

school district, filed on or after January 1, 1985, that the Controller has incorrectly
reduced payments to the local agency or school district pursuant to paragraph (2) of
subdivision (d) of Section 17561.” San Bernardino Community College District
(hereafter “District”) is a “school district” as defined in Government Code Section 17519.
Title 2, CCR, Section 1185 (a), requires the claimant to file an incorrect reduction claim
with the Commission.

This incorrect reduction claim is timely filed. Title 2, CCR, Section 1185 (c),
requires incorrect reduction claims to be filed no later than three years foIIowi'ng the
date of the Controller’s notice to the claimant of a reduction in payment for an annual
claim. A Controller's audit report dated June 23, 2014, has been issued. See Exhibit A.
A Controller's claim action notice letter dated June 28, 2014, has been issued for each
audited annual claim that constitutes notice of the field audit findings that resulted in a
claim payment reduction. See Exhibit E. The audit report and claim action letters each
and both constitute a final adjudication of the claim and notice of payment reduction.

There is no alternative dispute resolution process available from the Controller’s
office. The audit report letter states that an incorrect reduction claim should be filed
with the Commission if the claimant disagrees with the audit findings.

PART Il. SUMMARY OF THE CLAIM

The Controller conducted an audit of the District's annual reimbursement claims

for Fiscal Years 1999-00 through 2008-09 and 2010-11 for the cost of complying with

the legislatively mandated Integrated Waste Management program. As a result of the
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Incorrect Reduction Claim of San Bernardino Community College District
1116/92 and 764/99 Integrated Waste Management

audit, the Controller determined that $304,692 of the $382,484 claimed costs were

unallowable:
Fiscal Amount Audit SCO Amount Due
Year Claimed Adiustment Payments <State> District
1999-00 $ 16,905 $ 6,715 $ O $ 9,171
Late penalty $ 1,019
2000-01 $ 39966 $ 12356 $ O $ 21,041
Late penalty $ 2,761
2001-02 $ 38668 $ 16,286 $ O $ 20,144
Late penalty $ 2,238
2002-03 $ 39255 $ 26,406 $ O $ 11,564
Late penalty $ 1,285
2003-04 $ 38003 $ 24598 $ O $ 12,0064
Late penalty $ 1,341
2004-05 $ 40525 $ 40525 § O $ 0
2005-06 $ 49,712 $ 49,7112 $ O $ 0
2006-07 $ 44,725 $ 44,725 $ O $ 0
2007-08 $ 25719 $ 25719 § O $ 0
2008-09 $ 30,481 ¢ 30481 $ O $ 0
2009-10 No claim filed
2010-11 ¢ 18525 $ 18525 § O $ 0
Totals $ 382,484 $296,048 $ O $ 77,792
Late penalty $ 8644
Net total $ 382,484 $304692 $ O $ 77,792

Since the District did not receive any payments for these claims as of the date of the
audit report, the audit report states that $77,792 is payable to the District.
PART Ill. PREVIOUS INCORRECT REDUCTION CLAIMS
The District has not filed any previous incorrect reduction claims for this mandate
program. The following districts have filed incorrect reduction claim‘s on this mandate

program that include similar issues:
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Incorrect Reduction Claim of San Bernardino Community College District
1116/92 and 764/99 Integrated Waste Management

COSM No. IRC Date  District

13-0007-1-01 03/28/14 Pasadena Area Community College District
13-0007-1-02 06/17/14 Sierra Joint Community College District
14-0007-1-03 07/09/14 Citrus Community College District
14-0007-1-04 07/09/14 Gavilan Joint Community College District
14-0007-1-05 07/09/14 State Center Community College District
14-0007-1-06 07/09/14 Victor Valley Community College District
14-0007-1-07 07/15/14 El Camino Community College District
14-0007-1-08 07/31/14 North Orange County Community College District
14-0007-1-09 08/11/14 Long Beach Community College District
14-0007-1-10 08/14/14 Redwoods Community College District

PART IV. BASIS FOR REIMBURSEMENT

A. Mandate Legislation

Statutes of 1992, Chapter 1116, amended Public Contract Code sections 12167
and 12167.1 allowing the governing board of each college district, on or after July 1,
1994, to expend funds in the Integrated Waste Management Account, upon
appropriation by the Legislature, for the purpose of offsetting costs created by the
recycling program.

Statutes of 1999, Chapter 764, added Public Resources Code sections 40148,
40196.3 and 42920-42928 to require the governing board of each college district, on or
before February 15, 2000, to adopt a state agency model integrated waste
management plan which specifies that the district: complies with the State Agency
Model plan; designate a solid waste reduction and recycling coordinator; divert at least
50 percent of all solid waste from disposal or transformation facilities; submit a report to
the board summarizing the progress made in reducing solid waste; and, submit

information on quantities of recyclable materials collected on an annual basis to the

4
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Incorrect Reduction Claim of San Bernardino Community College District
1116/92 and 764/99 Integrated Waste Management

Board.
B. Test Claim

The Commission on State Mandates, in the Statement of Decision adopted at
the March 25, 2004 hearing, found that Public Resources Code sections 40148,
40196.3, 42920-42928, Public Contract Code sections 12167 and 12167.1, and the
State Agency Model Integrated Waste Management Plan constitute new programs or

higher levels of service for community college districts within the meaning of Section 6,

- Article XIIl B of the California Constitution. The Commission determined that

performing the following specific new activities resulted in increased costs for

community college districts to:

(1)  Comply with the state model plan (Public Resources Code section 42920(b)(3)
and State Agency Model Integrated Waste Management Plan, February 2000).

(2)  Designate a district solid waste reduction and recycling coordinator (Public
Resources Code section 42920 (c)).

(3)  Divert at least 25 percent of all of its solid waste by January 1, 2002 and at least
50 percent by January 1, 2004 (Public Resources Code sections 42921 and
42922(i)). A district may seek an extension from the California Integrated Waste
Management Board until December 31, 2005.

(4) Report by April 1 each year to the California Integrated Waste Management
Board the progress in reducing solid waste (Public Resources Code sections

42926(a) and 42922(i)).




Incorrect Reduction Claim of San Bernardino Community College District
1116/92 and 764/99 Integrated Waste Management

(5)  Submit annual recycled material reports to the California Integrated Waste
Management Board (Public Contract Code section 12167.1).

C. Parameters and Guidelines

On March 30, 2005, the original parameters and guidelines were adopted. As a
result of litigation', amended parameters and guidelines were issued September 26,

2008, with retroactive effect. A copy of the original and amended parameters and

1

State of California, Department of Finance , California Integrated Waste Management
Board v. Commission on State Mandates, et al. (Sacramento County Superior Court,
Case No. 07CS00355)

The Department of Finance and the Integrated Waste Management Board filed a
petition for writ of mandate in March 2007, asking the court to set aside the
Commission’s decision granting the test claim and to require the Commission to issue a
new Statement of Decision and parameters and guidelines that give full consideration
to the community colleges’ cost savings (e.g avoided landfill disposal fees) and
revenues (from recyclables) by complying with the test claim statutes. Petitioners’
position was that the Commission had not properly accounted for all the offsetting cost
savings from avoided disposal costs, or offsetting revenues from the sale of recyclable
materials, in the Statement of Decision or parameters and guidelines. The Judgment
and a Writ of Mandate were issued on June 30, 2008, ordering the Commission to:

1. amend the parameters and guidelines in Test Claim No. 00-TC-07 to
require community college districts claiming reimbursable costs of an integrated
waste management plan under Public Resources Code section 42920, et seq. to
identify and offset from their claims, consistent with the directions for revenue in
Public Contract code sections 12167 and 12167.1, cost savings realized as a
result of implementing their plans; and

2. amend the parameters and guidelines in Test Claim No. 00-TC-07 to
require community college districts claiming reimbursable costs of an integrated
waste management plan under Public Resources Code section 42920, et seq. to
identify and offset from their claims all of the revenue generated as a result of
implementing their plans, without regard to the limitations or conditions described
in sections 12167 and 12167.1 of the Public Contract Code.

6
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Incorrect Reduction Claim of San Bernardino Community Cdllege District
1116/92 and 764/99 Integrated Waste Management

guidelines are attached as Exhibit B.

D. Claiming Insfructions

The Controller issued» the first claiming instructions on June 6, 2005, for Qse to
submit the initial claims for Fiscal Years 1999-00 through 2004-05. The claiming
instructions have been annually revised for purposes of subsequent fiscal year filing
dates. A copy of these claiming instructions are attached. See Exhibit C. However,
since the Controller's claim forms and instructions have not been adopted as
regulations, they have no force of law, and, therefore, have no effect on the outcome of
this incorrect reduction claim.

PART V. STATE CONTROLLER CLAIM ADJUDICATION

The Controller conducted an audit of the District’s annual reimbursement claims
for Fiscal Years 1999-00 through 2008-09 and 2010-11. The audit concluded that only
$77,792 (20%) of the District's $382,484 costs, as claimed, are allowable. A copy of
the June 23, 2014, audit report is attached as Exhibit A.

PART VI. STATEMENT OF THE ISSUES
Finding - Unreported offsetting savings
A. OFFSETTING COST SAVINGS

The District did not report offsetting cost savings because none were realized.
The audit report states that the total claimed costs of $382,484 should have been
reduced by $1,997,947 of cost savings calculated by multiplying the tonnage diverted

by a statewide average landfill fee per ton. However, nbne of these alleged cost
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Incorrect Reduction Claim of San Bernardino Community College District
1116/92 and 764/99 Integrated Waste Management

savings were realized by the District as required by the parameters and guidelines.

1. The Leqgal Requirement

The notion of avoided cost for this mandate is a result of litigation by the
Department of Finance and the Integrated Waste Management Board. The retroactive
court decision requires a community college district to “identify and deduct offsetting
costs savings from its claimed reimbursable costs.” The court asserted, without
evidence in the recdrd, that these reductions will “most likely” occur:

In complying with the mandated solid waste diversion requirements of
Public Resources Code section 42921, California Community Colleges are likely
fo experience cost savings in the form of reduced or avoided costs of landfill
disposal. The reduced or avoided costs are a direct result and an integral part of
the IWM plan mandates under Public Resources Code section 42920 et seq.: as
solid waste diversion occurs, landfill disposal of the solid waste and associated
landfill disposal costs are reduced or avoided. Indeed, diversion is defined in
terms of landfill disposal for purposes of the IWM plan mandates. (See Pub.
Resources Code §§ 40124 ("'diversion' means activities which reduce or
eliminate the amount of solid waste from solid waste disposal for purposes of
this division [i.e., division 30, including § 42920 et seq.]"), 40192, subd. (b) (for
purposes of Part 2 (commencing with Section 40900), 'disposal’ means the
management of solid waste through landfill disposal or transformation at a
permitted solid waste facility.").) Emphasis added.

Such reduction or avoidance of landfill fees and costs resulting from solid
waste diversion activities under § 42920 et seq. represent savings which must be
offset against the costs of the diversion activities to determine the reimbursable
costs of IWM plan implementation -- i.e., the actual increased costs of diversion -
- under section 6 and section 17514. Similarly, under Public Resources Code
section 42925, such offsetting savings must be redirected to fund IWM plan
implementation and administration costs in accordance with Public Contract
Code section 12167. The amount or value of the savings may be determined
from the calculations of annual solid waste disposal reduction or diversion which
California Community Colleges must annually report to petitioner Integrated
Waste Management Board pursuant to subdivision (b)(1) of Public Resources
Code section 42926. Emphasis added.

10
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Incorrect Reduction Claim of San Bernardino Community College District
1116/92 and 764/99 Integrated Waste Management

The amended and retroactive parameters and guidelines adopted September
26, 2008, applied the court language as follows:
VIIl. OFFSETTING COST SAVINGS

Reduced or avoided costs realized from implementation of the community
college districts’ Integrated Waste Management plans shall be identified and
offset from this claim as cost savings, consistent with the directions for revenue
in Public Contract Code sections 12167 and 12167.1. Pursuant to these statutes,
community college districts are required to deposit cost savings resulting from
their Integrated Waste Management plans in the Integrated Waste Management
Account in the Integrated Waste Management Fund; the funds deposited in the
Integrated Waste Management Account, upon appropriation by the Legislature,
may be expended by the California Integrated Waste Management Board for the
purpose of offsetting Integrated Waste Management plan costs. Subject to the
approval of the California Integrated Waste Management Board, cost savings by
a community college that do not exceed two thousand dollars ($2,000) annually
are continuously appropriated for expenditure by the community college for the
purpose of offsetting Integrated Waste Management program costs. Cost
savings exceeding two thousand dollars ($2,000) annually may be available for
expenditure by the community college only when appropriated by the Legislature.
To the extent so approved or appropriated and applied to the college, these
amounts shall be identified and offset from the costs claimed for implementing
the Integrated Waste Management Plan. Emphasis added.

2. Assumed Cost Savings

The court presupposes a previous legal requirement for districts to incur landfill
disposal fees to divert solid waste. Thus, potentially relieved of the need to incur new
or additional landfill fees for increased waste diversion, a cost savings would occur.
There is no finding of fact or law in the court decision or from the Commission
Statement of Decision for the test claim for this assumed duty to use landfills.
However, since the court stated that the cost savings from avoided landfill costs are

only “likely,” potential cost savings would be a finding of fact not law. There is no

11
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1116/92 and 764/99 Integrated Waste Management

evidence in the court decision that these reduced or avoided landfill costs occurred at
all or to any one district other than the bare assertion that such savings may have
occurred. Thus, potential landfill cost savings would be a question of fact for each
claiming district. However, the Controller’s audit adjustment erroneously and simply
assumes these cost savings occurred in the form of avoided landfill fees for the
mandated tonnage diverted.

3. Realized Cost Savings

The parameters and guidelines language does not assume that the cost savings
occurred, but instead requires that the cost savings be realized. The amended
parameters and guidelines, relying upon the court decision, state that “(r)educed or
avoided costs realized from implementation of the community college districts’

Integrated Waste Management plans shall be identified and offset from this claim as

cost savings . ... To be realized, the court states that the following string of events

must occur:

Thus, in accordance with section 12167, state agencies, along with
California Community Colleges which are defined as state agencies for purposes
of IWM plan requirements in Public Resources Code section 42920 et seq.

(Pub. Resources Code §§ 40196, 40148), must deposit cost savings resulting
from IWM plans in the Integrated Waste Management Account in the Integrated
Waste Management Fund; the funds deposited in the Integrated Waste
Management Account, upon appropriation by the Legislature, may be expended
by the Integrated Waste Management Board for the purpose of offsetting WM
plan costs. In accordance with section 12167.1 and notwithstanding section
12167, cost savings from the IWM plans of the agencies and colleges that do not
exceed $2,000 annually are continuously appropriated for expenditure by the
agencies and colleges for the purpose of offsetting IWM plan implementation
and administration costs; cost savings resulting from IWM plans in excess of
$2,000 annually are available for such expenditure by the agencies and colleges

10
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Incorrect Reduction Claim of San Bernardino Community College District
1116/92 and 764/99 Integrated Waste Management

when appropriated by the Legislature.

For the cost savings to be realized, the parameters and guidelines further require
that “(t)o the extent so approved or appropriated and applied to the college, these
amounts shall be identified and offset from the costs claimed for implementing the
Integrated Waste Management Plan.” Thus, a certain chain of events must occur: the
cost savings musf exist (avoided landfill costs); be converted to cash; amounts in
excess of $2,000 per year deposited in the state fund: and, these deposits by the
districts appropriated by the Legislature to districts for purposes of mitigating the cost of
implementing the plan. None of those prerequisite events occurred so no cost savings
were “realized” by the District. Regardless, the adjustment cannot be applied to the
District since no state appropriation of the cost savings was made to the District.

4, Calculation of the Cost Savings

The court suggests that “(t)he amount or value of the savings may be determined
from the calculations of annual solid waste disposal reduction or diversion which
California Community Colleges must annually report to petitioner Integrated Waste
Management Board pursuant to subdivision (b)(1) of Public Resources Code section
42926.” The parameters and guidelines are silent as to how to calculate the avoided
costs. The court provided two alternative methods, either disposal reduction or
diversion reported by districts, and the Controller utilized the diversion percentage,
which assumes, without findings of fact, that all diversion tonnage is landfill disposal

tonnage reduction.

11
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a. The Controller’s formula is a standard of general application

The audit adjustment for the assumed landfill cost savings is based on a
formula created by the antroller and has been consistently used for all 39
audits of this mandate published by the Controller (as of the date of this
document). The Controller's use of this formula for audit purposes is a standard
of general application without appropriate state agency rulemaking and is.
theréfore unenforceable (Government Code Section 11340.5). The formula is
not an exempt audit guideline (Government Code Section 11340.9(e)). State
agencies are prohibited from enforcing underground regulations. If a state
agency issues, enforces, or attempts to enforce a rule without following the
Administrative Procedure Act, when it is required to, the rule is called an
"underground regulation." Further, the audit adjustment is a financial penalty
against the District, and since the adjustment is based on an underground
regulation, the formula cannot be used for the audit adjustment (Government
Code Section 11425.50).

b. The Controller’'s formula assumes facts not in evidence

The audited offsetting cost savings is the sum of three components: the
“allocated” diversion percentage, multiplied by the tonnage diverted, muitiplied by
a landfill disposal cost per ton. The Controller’s calculation method includes
several factual errors that make it useless as a basis of determining potential

cost savings.
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1. Allécated diversion percentage: The audit report uses the
diversion percentage reported by the District to the state (CalRecycle) for
each year until 2008 at which time this statistic was no longer available
from CalRecycle. The auditor then used the 2007 percentage for all
subsequent years. Therefore, the diversion rates used for the audit
adjustments after 2007 are fiction.

2. Tonnage diverted: The Controller formula uses the total tonnage
reported by the District to CalRecycle. The audit report states that this
total amount includes “solid waste that the district recycled, composted,
and kept out of the landfill.” Next, the audit report assumes without
findings that all diverted tonnage would haye been disposed in a landfill
and thus additional landfill fees incurred for all additonal tonnage diverted.
Composted material, which can be a significant amount of the diverted |
tonnage, would not have gone to the landfill. The audit report also
assumes without findings that all diverted tonnage is within the scope of
the mandate. The total tons diverted for some fiscal years may include
materials that are outside the scope of the mandate (e.g., paint).
Deducting the compost amount and tonnage unrelated to the mandate
would reduce both the total tonnage and the diversion percentage. The
audit report uses the total tonnage divertéd reported by the District to the

state (CalRecycle) for each year until 2008 at which time this statistic was

13
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no longer available from CalRecycle. The auditor then used the 2007
tonnage for all subsequent years. Therefore, the ‘diversion rates used for
the audit adjustments after 2007 are fiction.

3. Landfill disposal fee: Having no District information in the annual
claims for landfill disposal fees, since it was not required for the annual
claims or the CalRecycle report, the Controller's method uses a statewide
average cost to dispose of a ton of waste, ranging from $36.83 to $56 per
ton, based on data said to be obtained from CalRecycle. The audit report
does not include the CalRecycle statewide data used to generate these
average fee amounts. Thus, the source of the average or actual costs

that comprise the average is unknown and unsupported by audit findings.

5. Application of the Formula

The audit calculated cost savings of $1,997,947 which are $1,701,899 in excess

of the claimed program costs of $382,484:

Fiscal Year
FY 1999-00
FY 2000-01
FY 2001-02
FY 2002-03
FY 2003-04
FY 2004-05
FY 2005-06
FY 2006-07
FY 2007-08
FY 2008-09
FY 2010-11
Totals

Amount Audited Adjustment Adjustment Adjustment
Claimed Amount Amount Applied Excess

$ 16,905 $10,190 $ 6,715 $ 6,715 § 0
$ 39,966 $27,610 $ 12,356 $ 12,356 § 0
$ 38,668 $22,382 $ 16,286 $ 16,286 % 0
$ 39,255 $12,849 $ 26,406 $ 26,406 $ 0
$ 38,003 $13,405 $ 24598 $ 24598 $ 0
$ 40525 $ 0 §$ 73385 § 40525 § 32,860
$ 49,712  $ 0 §$ 166,015 $ 49,712 § 116,303
$ 44725 $ 0 $ 369,775 $ 44,725 $ 325,050
$ 25719 §$ 0 $ 553385 §$ 25,719 $§ 527,666
$ 30,481 $ 0 $ 592,513 $ 30,481 $ 562,032
$ 18525 $ 0O $ 156513 $ 18,525 $ 137,988
$382,484 $ 86,436 $1,997,947 $296,048  $1,701,899
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The “excess” adjustment amount means the adjustment exceeded the amount claimed
by the District for all program costs for six fiscal years. There are several factual errors

in the application of this offset. The District did not claim landfill costs, so there are

" none to be offset. The adjustment method does not match or limit the landfill costs

avoided to landfill costs, if any, actually claimed. Instead, the total adjustment amount
for avoided landfill costs is applied to the total annual claim amounts and thus reduces
unrelated salary and benefit costs for: preparing district policies and procedures;
training staff who work on the integrated waste management plan; designating a plan
coordinator; operating the plan accounting system; and, preparing annual recycling
material reports.

The Controller's calculation method thus prevents this District from receiving full
reimbursement of its actual increased program costs, contrary to an unfounded
expectation by the court. Footnote 1 of the court decisions states that:

There is no indication in the administrative record or in the legal
authorities provided to the court that, as respondent argues, a California
Community College might not receive the full reimbursement of its actual
increased costs required by section 6 if its claims for reimbursement of IWM plan
costs were offset by realized cost savings and all revenues received from plan
activities.

Indeed, it appears from the statewide audit results® to date that the application of the

formula has only arbitrary results. The following table indicates the percentage of the

total claimed cost allowed by the “desk audits” conducted by the Controller on the single

2 The Controller’s audit reports are available at:

http://www.sco.ca.gov/aud_mancost_commcolleges_costrpt.html
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1116/92 and 764/99 Integrated Waste Management

issue of the costs savings offset:

Controller’s Audits-cost savings Issue only Percentage Audit

District Allowed Date

Butte-Glenn Community College District . 0% 09/11/2014
MiraCosta Community College District 0% 10/08/2013
Citrus Community College District 2.0% 09/11/2013
Yuba Community College District 3.4% 05/07/2014
Allan Hancock Joint Community College District 14.8% 06/23/2014
San Bernardino Community College District 20.3% 06/23/2014
Grossmont-Cuyamaca Community College District  28.7% 04/30/2013
State Center Community College District 32.1% 08/30/2013
Merced Community College District 33.2% 07/09/2013
North Orange County Community College District 33.6% 08/15/2013
Solano Community College District 34.4% 06/17/2013
Long Beach Community College District 35.4% 05/22/2014
Sierra Joint Community College District 41.4% 07/22/2013
Yosemite Community College District 41.7% 07/10/2013
El Camino Community College District 43.0% 03/19/2014
Mt. San Antonio Community College District 43.7% 08/15/2013
Hartnell Community College District 45.0% 04/09/2014
Shasta-Tehama-Trinity Jt Community College District 53.3% 06/17/2014
Contra Costa Community College District 58.7% 05/29/2013
Monterey Peninsula Community College District 59.8% 06/05/2014
Siskiyou Joint Community College District 62.2% 06/03/2014
San Joaquin Delta Community College District 69.5% 05/07/2014
Gavilan Joint Community College District 69.6% 04/11/2014
West Kern Community College District 69.9% 06/03/2014
Marin Community College District 72.4% 06/03/2014
Victor Valley Community College District 73.4% 04/09/2014
Cabrillo Community College District 80.8% 06/18/2014
Redwoods Community College District 83.4% 04/11/2014

The District agrees that any relevant realized cost savings should be reported, but the
offset must also be properly matched to relevant costs.
B. OFFSETTING REVENUES AND REIMBURSEMENTS

The District did not report any recycling income. The audit report correctly states

that this District revenue was not deposited into the State IWM Account, but there is no
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such requirement to do so for community colleges. Recycling revenues are not
offsetting cost savings, but are offsetting revenues generated from implementing the
IWM plan. Regarding recycling revenues, the court stated:

Although Public Contract Code sections 12167 and 12167.1 apply to
California Community Colleges for the purpose of offsetting savings pursuant to
the terms of Public Resources Code section 42925, sections 12167 and 12167.1
do not apply to the colleges for the purpose of offsetting revenues or, indeed,
any other purpose. Sections 12167 and 12167.1 apply exclusively to state
agencies and institutions; the colleges, which are school districts rather than
state agencies, are not specially defined as state agencies for purposes of the
State Assistance for Recycling Markets Act of which sections 12167 and 12167.1
are a part. Therefore, sections 12167 and 12167.1 do not properly govern the

‘revenues generated by the colleges' recycling activities pursuant to their IWM
plans. The limits and conditions placed by sections 12167 and 12167.1 on the
expenditure of recycling revenues for the purpose of offsetting recycling program
costs are simply inapplicable to the revenues generated by the colleges’
recycling activities.

The provisions of Public Resources Code section 42920 et seq. do not
address the use of revenues generated by recycling activities of California
Community Colleges under IWM plans to offset reimbursable plan costs. Thus,
use of the revenues to offset reimbursable IWM plan costs is governed by the
general principles of state mandates, that only the actual increased costs of a
state-mandated program are reimbursable and, to that end, revenues provided
for by the state-mandated program must be deducted from program costs. (See
Cal. Const., art. Xl B, § 6; Gov.Code §§ 17514, 17556, subd. (e); County of
Fresno v. State of California (1991) 51 Cal.3d 482, 487; County of Sonoma v.
Commission on State Mandates, (2000) 84 Cal.App.4th 1264, 1284.) These
principles are reflected in respondent's regulation which requires, without
limitation or exception, the identification of offsetting revenues in the parameters
and guidelines for reimbursable cost claims. (Cal. Code Regs., tit. 2, §
1183.1(a)(7).) Emphasis added.

The amended and retroactive parameters and guidelines adopted September 26, 2008,
state:
VIl. OFFSETTING REVENUES AND REIMBURSEMENTS

Reimbursement for this mandate from any source, including but not limited to,

17
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services fees collected, federal funds, and other state funds allocated to any
service provided under this program, shall be identified and offset from this
claim. Offsetting revenue shall include all revenues generated from implementing
the Integrated Waste Management Plan.
Therefore, if the District had reported the recycling income, it would have been as a
reduction of total claimed cost and not subject to state appropriation in the form of cost
savings

C. PROCEDURAL ISSUES

1. Standard of Review

None of the adjustments were made because the program costs claimed were
excessive or unreasonable. The Controller does not assert that the claimed costs were
excessive or reasonable, which is the only mandated cost audit standard in statute
(Government Code Section 17561(d) (2)). It would therefore appear that the entire
findings are based upon the wrong standard for review. If the Controller wishes to
enforce other audit standards for mandated cost reimbursement, the Controller should
comply with the Administrative Procedure Act.

2. Burden of Proof

Here, the evidentiary issue is the Controller's method for determining the
adjustments. In many instances in the audit report, the District was invited to provide
missing data in lieu of fictional data used by auditor, or to disprove the auditor’s factual
assumptions. This is an inappropriate shifting of the burden of proof for an audit. The
Controller must first provide evidence as to the propriety of its audit findings because it

bears the burden of going forward and because it is the party with the power to create,
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maintain, and provide evidence regarding its auditing methods and procedures, as well
as the specific facts relied upon for its audit findings.
PART VIIl. RELIEF REQUESTED

The District filed its annual reimbursement claims within the time limits
prescribed by the Government Code. The amounts claimed by the District for
reimbursement of the costs of implementing the Integrated Waste Management
progfam imposed by the relevant Public Contract and Public Resources Code sections
represent the actual costs incurred by the District to carry out this program. These
costs were properly claimed pursuant to the Commission’s parameters and guidelines.
Reimbursement of these costs is required under Article XllIB, Section 6 of the California
Constitution. The Controller's adjustments deny reimbursement without any basis in
law or fact. The District has met its burden of going forward on this incorrect reduqtion
claim by complying with the requirements of Section 1185, Title 2, California Code of
Regulations. Because the Controller has enforced and is seeking to enforce these
adjustments without benefit of statute or regulation, the burden of proof is now upon the
Controller to establish a legal basis for its actions.

The District requests that the Commission make findings of fact and law on each
and every adjustment made by the Controller and each and every procedural and
jurisdictional issue raised in this claim, and order the Controller to correct its audit report

findings therefrom.
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PART VIll. CERTIFICATION

By my signature below, | hereby declare, under penalty of perjury under the laws
of the State of California, that the information in this incorrect reduction claim
submission is true and complete to the best of my own personal knowledge or
information or belief, and that the attached documents are true and correct copies of
documents received from or sent by the state agency or person who originated the
document.

Executed on May & 2015, at San Bernardino, California, by

Jose Torres ,’lh’te*rTn'VchChancellor, Fiscal Services
San Bernardino Community College District

114 S Del Rosa Drive

San Bernardino, CA 92408-0108

Voice: 909-382-4021

Fax: 909-382-0174

- E-Mail: jtorres@sbccd.cc.ca.us

APPOINTMENT OF REPRESENTATIVE

San Bernardino Community College District appoints Keith B. Petersen, SixTen
and Associates, as its representative for this incorrect reduction claim.

M 5{ze ir

= ‘ _ —
Jose Torres, Interim-Viee-Shancellor Date
San Bernardino Community College District

Attachments:
Exhibit “A” Controller's Audit Report dated June 23, 2014
Exhibit “B” Original Parameters and Guidelines adopted March 30, 2005, and
Amended Parameters and Guidelines dated September 26, 2008
Exhibit “C” Controller’'s Claiming Instructions
Exhibit “D” Annual Reimbursement Claims
Exhibit “E” Controller's Payment Action Letters dated June 28, 2014
20
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JOHN ‘CHIANG
alifornia State Qontroller

Jime 23, 2014

Tim Oliver, Interim Vice-Chancellot of Fiscal Services
San Bernardino Community College District

114 8. Del Rosa Drive

San Bemardin'q CA 92408

Dear Mr. Oliver:

The State Controller’s Office reviewed the costs claimed by the San Bemardino Commuity
College District for the legislatively mandated Integrated Waste Management ({WM) Program
(Chapter 1116, Statutes of 1992; and Chapter 764, Statutss of 1999) for the period of July 1,
1999, through June 30, 2009; and July 1, 2010, throwgh June 30, 2011. The district did not claim
any program costs for the period of July 1, 2009, ‘through June 30, 2010. We conducted out-
reviewunder the authority of Government Code sections 12410, 17558.5, and 17561.-Our review

was limited to énsuring that offsetting savings were pr coperly-reported inraccordance with
prograin requirements.

The district claimed $382,484 for the mandated program. Our review found that $77.792 is
allowable ($86,436 less a $8,644 penalty for filing lateclaims)-and $304,692 is unallowable, The.
costs are unallowable bacause the distriet did riot offset any savingsrealized from implementing
its IWM plan, as described in the attached Summary of Program Costs (Attachment 1), Summary
of Offsettmg Savings Caleulations (Attachment 2), and the Finding and Recommendation.
(Attachment 3). The State made no payments to the district, The State will pay $77,792,
contingent upon available appropriations.

If you disagree with the review finding, you may file an Incorrect Reduetion Claim (IRC) with
the Comrnission on State Mandates (CSM). The IRC must b filed within thfee years following
the'date that we notify you of a<laim reduction, You may obtain IRC information at the CSM’s
‘website at www.csm.ca. gov/docs/IRCForm pdf.

If you have any questions, please contact Jim L Spano, Chief, Mandated Cost Audits Bureau, by
phone at (916) 323-5849.

Chief, Division of Audits

TVB/sk

MAILING ADDRESS P.0O. Box 942850, Sacramento, CA 94250-5874
SACRAMENTO 3301 C Street; Suite 700, Sacramento, CA 95816 (916) 324-8907
1.0S ANGELES 901 Corporate Center Drive, Suite 2(2,440nterey Pcuk CA 91754-7619 (323) 981-6802




Tim Oliver | 2-

Attachments
RE: $14-MCC-900

cc: Jose Torres, Director of Fiscal Services.

San Bernardino: Community: College District

John Grow, Director of Facilitics Plannifig and Conistruction
San Bernardino Community College District

Lawrence Strong, Director of Internal Audits
San Bernardino Community College District

Christine: Atalig, Spemahst College Finance-and Facilities Planning
California Compiuu oﬂeges Chancellor’s Office

Mollie Quasebarth, Princip Prégram Budget Analyst
Education Systems Unit, California Depariment of Finance

Mario Rodriguez, Finance Budget Analyst _
Education Systefnis Unit, California Department of Finance

Jay Lal, Manager
Division of Accountmg and Reporting:
State Controller’s Office
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San Bernarding Cotnynity-College District

Integrated Waste Management Prograni

Attachment 1—

Summary of Program Costs
July 1, 1999, through June 30, 2009;
and July 1, 2010, through June 30, 2011

Cost Elements

Actual Costs
Claimed

Allowable per
Review

Revigw

__Adjustoient !

Direct costs:
- Salaries.and benefifs
Indirect costs

Total-direct and indirect costs
Less offsetting savings ”
Subtotal _

Less late filing penalty ?

Total prografi ¢osts -

Less amount paid by. the: State:

Allowable costs claimed in excess of (less than) amaunt paid

July 1, 2000, through June 30, 2001
Direct costs:

Salaties and beniefits
Indirect costs.

Total direct and indirect costs.
Less offsettingsavings >
Subtotal _

Leéss late filing penalty *
“Total program costs

Less amount paid by the State

Allowable costs claimed in excess of (less than) amount paid

July 1, 2001, through June 30.»200@

Direct costs:

Salaries and benefits
Indirect costs
Total direct-and indirect costs
Less offsetting savings z
Subtotal
Less late filing penalty >
Total program costs
Less:amount paid by the State

Allowable costs claimied in excess of (less than) amount paid

$ 11,613
5202

3 —

16,905

(6,715)

10,190

(6,715)

(6,715)
(1,019)

$ 26314

917§ (7134

$ 9171

$ 26314
13,652

$ —

13,652

39,966

39,966
(12,356)

(12,356)

39,966

27,610
(2,761)

(12,356)

$ 39,966

2438 49

$ 24849

§ 26314
12,354

$ —

38,668
(16,286)

(16,286)

38,668 22,382 (16,286)
o (2,238) (2,238)

20,144

$ 20,144

$ (18,524
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San Bernarding Community College District

Integrated Waste Ménagement Program

Attachment 1 (continued)

o Actual Costs  Allowable per Review
Cost Elements Claimned Review Adjustment !

July 1, 2002, through June 30, 2003,
Direct ¢osts:

Salaries and benefits

Indirect costs.

g

26,314

12,941 °

s —

Total direct-and indirect costs
LfiS’s"_ Offsettm g5 avin‘gs %

39,255

(26.406)

(26;406)

Subtotal :
Less late filing penalty*

12,849
{1,285)

(26.406)
(1,285)

Total progtam costs

“Less-amount paid by the:State:

Allowable.costs claimed in excess of (less than) amount paid

July 1, 2003, through June 30,2004

Ditect costs:
Salaries and benefits
Indirect costs

Total direct and indirect costs
Less offsetting savings *

Subtotal __
Less late filing penalty *

Total program costs
Less amount paid by-the State

Allowable costsclaimed in excess of (less than) amount paid

July 1, 2004, through Junie 30, 2005

Direet costs:
Salaries-and benefits
Indirect costs

$ 26314

11,689

[= |

11,564

11,564

26,314
11,689

(27,691,

$ —

38,003

38,003
(24,598)

(24,598)

38,003

13,405
(1,341)

(24,598)
(1,341)

$ 27,830

12,695

12,064

12,064

27,830
12,695

(25,939)

$ —

Total direot and indirect costs

‘Less offsetting savings

Subtotal
Adjustment to eliminate negative balance

40,525

40,525
(73,385)

(73,385)

40,525

(32,860)
32,860

(73,385)
32,860

Total program costs
Less amount paid by the State

Allowable costs claimed in excess of (less than) amount paid

2025

$ 40,525

$ (40529




San Bernardine Community College Disirier Imegrated Waste Management Program.

Attachment 1 (continued)

‘ Actual Costs  -Allowable per Review
Cost Elemgrits Claimed Review  Adjustment'

July 1, 2005, through June 30, 2006

Direct costs: ,
Salaries and benefits $ 33,648 § 33,648 § _—

Total direct-and indiréq't costs 49,712 49,712 —
Less offsetting savings® (166,015)  (166,015)
Subtotal N 49,712 (116303)  (166,015)
Adjustment to-eliminate negative balance — 116303 116,303
Total program costs $ 49,712 — § (49712
Less amount paid by the State —

1

Allowable costs claimed in-excess of (less than) amount paid $ —

Tuly 1, 20086, through June 30..2007

Direct costs: )
‘Salaries-and benefits $ 30,781 § 30,781 § o
Indirect costs 13,944 13944 00—

Total direct and indirectcosts 44,725 44,725 —
Less offsetting savings ™ — (369,775). __ (369,775)
Subtotal ; ) 44,725 (325,050) (369,775).
Adjustmenit to eliminate negative balance v — 325,050 325,050

(44,725).

Total program costs , $ 44,725 —
Legs amouiit paid by the State e
Allowable costs claimed in excess of (Iess than) amount paid $ —_

July 1, 2007, through June 30, 2008°
Direct-costs: _

Salaries and benefits. § 16,708 § 16,708 $ —
Indirect costs 9,011 9,011 _—
Tota] direct and indirect costs 25,719 25,719 —
Less offsetting savings 2 . — _ {553,385) (553,385)
Subtotal 25,719 (527,666) (553,385)
Adjustment to eliminate negative balance S 527,666 527,666
Total program costs. $ 25719 — $ (5719
Less:amount paid by the State L -

————

Allowable costs claimed in excess of (less than) amount paid $ —

30%8




San Bernardino Community College District Integrated Waste Management Program

Attachment 1 (continued)

) Actual Costs
Cost Blements Claimed.

Allowable-per Review

Review Adjustment "

July 1, 2008, through June30, 2009

Direet costs:
Salaries and benefits $§ 19473
Indirect costs 1.1,008:

$

11,008 —

Tota] direct and inditect costs 30,481 .

30,481 —

Less offsetting savings > —

Subtotal - ' 30,481
Adjustment to eliminate negative balance -

(592513) _ (592,513)

(562,032y  (592,513)
562,032 562,032

Total program costs $ 30,481
Less amount paid by the State

Allowable costs claimed in excess of (less than) amount paid

July 1. 2010, through June 30, 2011

Direct costs: ; )
Salaries and benefits $ 11,856

Indiréet-costs _ 6,669

$

11,856 § —

Total direct and indirect costs - 18,525
- Less offsetting savings > —

1855 0 —
(156,513) __ (156,513)

Subtotal 18,525

Adjustment-to eliminate negative balance =

Aoy asesi
13_}'7,-9'8;8 v 13—7;9&8

Total program costs _ $ 18,525
Less amount paid by the State '

Allowable costs claimed in excess of (less than) amount paid

Summary: July 1, 1999, through. June 30, 2009: and
July 1, 2010, through June 30, 2011

Direct costs: . o
Salaries and benefits: $ 257,165
Indirect costs 125,319

$

125,319 —

‘Total direct-and indirect costs 382,484

382,484

Less offsstting savings —

Subtotal 382,484
Adjustment to-eliminate negative balance —

(1,997.947) ~_(1,997,947)

(1,615,463)  (1,997,947)
1,701,899 1,701,899

Subtotal 382,484
. Less late filing penalty —

86,436 (296,048)
(8,644) (8,644)

Total program costs $ 382,484
Less amount paid by the State

Allowable costs claimed in excess of (less than) amount paid

40%9

$

77,792 §  (304,692)

77,192




San Bernardino Comminity. College Distriet Lrtegrated Waste Management Program

! See Attachment 3, Finding and Recommendation.
2 See Altachment 2, Summary of Offsetting Savings Calculations.

3 The district filed its fiscal year (FY) 1999-2000 through FY 2003-04 initial reimbursement claims after the due
date specified in’ Government Code section 17560. Pursnant to. Government Code section 17561, subdivision
(d)(3), the State assessed a Jate filing penalty equal to 10% of allowable costs, with no maximum penalty amicunt

(for claims filed on or after September 30, 2002).

5030




Sén Berngrding-Community College District

Attachment 2—
Summary of Offsetting Savings Calculations
July 1, 1999, through June 30, 2009;

Offgetting
_ Savings
Cost Elements ~_Reported

Offsetting Savings Realized

July -

December __January - June Total

Review
Adjustment !

July 1, 1999, through-June 30, 2000
Maximum required diversion percentage
‘Actual diversion percentage ’

Allocated diversion percentage
Tonnage diverted
Statewide average landfill fee pet ton

Offsetting savings; FY 1999-2000 $ i §

25.00%,

- — 2747%:

91.01%
(202.75)
$36.39

@IS 8 (6715 8

,(6’71-5'):

July. 1, 2000, through June 30,2001
Maximum tequired diversion percentage
Actual diversion percentage

Allocated diversion percentage
Tonnage diverted
Statewide average landfill fee pet ton

25700%.

25.00%
30.82%

91.01%:

x  (202.75) x

x _ $3639 x

81.12%
(191.10)
$36.39

July 1..2001, through June30, 2002

-Maximum required.diversion percentage
Actual diversion percentage

Allocated diversion perc-:e,rmﬁge."‘2
Tonnage diverted

Statewide average landfill fee per ton

25.00%

+ - 30.82% =

Offsetting savings, FY 200001 $ — § (6715 §

G $ (123568

50.00%
3’7,57%3

81.12%
x  (191.10) x
X $36.39 x

100.00%.
(294.30)
$36.17

$'  7 (5,641) $

(10,645) 3 (16286) §

(12,356)

(16,286)

Offsetting savings, FY 2001-02 $ — %

July 1, 2002, through June 30, 2003
Maximum requited diveision percentage
Actual diversion pereentage ‘

Allocated diversion percentage *
Tonnage diverted
Statewide average landfill fee per ton

50.00%

+  3T5T% +

50.00%
56.37%

100.00%
X (294.30)

% $36.17 %

88:70%
(482.45)
$36.83

(15,761) $  (26,406) §

(26,406)

Offsetting savings, FY 2002-03 $ —

§ __(10645) §

1 of31




Sar Bernaidino Conisunity Gollege Distrivt

Integrated Waste Managenient Program

Attachment 2 (continued)

‘Cost Elements

Offsetting
Savings
Repoited

QOffsetting Savings Realized

Jily-~

December

January - June

Review

Total __Adjstment '

July 1, 2003, through June 30,2004
Maximutn required diversion percentage
Actual diversion percentage '

Allotated diversion perceritage
Tonnage diverted. ‘
Statewide average-landfill fee per ton

Offsetting savings, FY 2003-04.
July 1, 2004, through June 30, 2005

Maximum required diversion percentage
Actual diversion percentage

Allocated diversion percentage:
‘Tonnage diverted N
Statewide.average landfill fee perton

Offsetting savings, FY 2004-05
July 1,2005. through June 30, 2006

Maximum required diversion percentage
Actual diversion percentage

Allocated diversion percentage
Tonnage-diverted
Statewide average landfill fee per ton

Offsetting-savings, FY 200506

July 1, 2006, through June 30, 2007
Maximum required diversion percentage
Actual diversion percentage

Alloeated diversion pércentage

Tonnage diverted _

Statewide average landfill fee per ton

Offsetting savings, FY 2006-07

July 1, 2007, through June 30, 2008

 Maximum required diversion percentage
Actual diversion percentage

Allocated diversion percentage
Tonnage diverted

Statewide average landfill fee per toxi

Offsetting savings, FY 2007-08

50.00%
56.37% =+

50.00%
53.12%

X %X

(482,45)

88.70%

%

$36:83

by

94.13%
(244.35)
$38.42

©:

(15,761) $

(8837) $_

_(24,598) §

_(24,598)

50.00%

50.00%
93.49%

+ 53.02% +
94.13%

X (24435) x

X $38.42 x

53.48%
(3,094.75)
53900

(8.837)

e=

(64,548) 3

(73,385) §

(73,385)

50.00%
93.49% =

50.00%

X X%

(3,094.75)

53.48%.

$39.00

% x

. 84,79%
58.97%
$46.00

(64,548)

&

(101,467 $

(166,015) $

(166,015)

e

50.00%
84.79%

;.[L

50:00%.
90.36%

X

(3,740.55)

58.97%

X X

$46.00

5533%
(10,102.55)
$48.00

(1

]

01,467)

(268,308) $

(369,775) $

(369,775)

3 —

50.00%
90.36%

50.00%
9036%

X X

55.33%

$48.00

55.33%
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San Bernarding Community College District Integrated Waste Management Program

Attachment 2 (continued)

Offsettinig __ Offsetting Savings Realized

» Savings = July- Re-view
Cost Elements Reported December __January - June Total Adjustment !

July 1, 2008, through June 30, 2009

Maximum required diversion percentage 50.00% 50.00%

Actual diversion percentage +9036% +  90.36%

Allocated diversion percentage 55.33%  55.33%

Tonnage diverted » x (10,102.55) = (10,102.55)

Statewide average Tandfill fee per ton X $51.00 x $55.00:

Offsetting savings, FY 2008-09 3 — 8 (285077) § (307436) § (592,513) §  (592,513)

July 1,2010, through June 30,2011

Maximum required diversion percentage 50.00% —
Actual diversion percentage 90.36% = —

&

Allosated diversion: percentage . - 55 33% .

Tonnage diverted X (5,051.28) x —

Statewide average landfill fee pet ton X $56.00 % e

Offsetting savings, FY 2010-11 $ — § (156,513) § — $  (156513) $_ (156,513)
June 30, 2009; and Julvrl 2010 ; i |

through June 30,2011 3 — 3 023512 § (1,074435) $ (1,997,947) $ (1,997,947)

' See Attachment 3, Finding and Recommendation,

% San Bernardino Valley Co]lege did not achieve the maximum required diversion per centage in 2002. Therefore,
100% of the tonnage diverted is offseiting savings realized by the district.
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San Bernardino Community College District

Integrated Wasie Management Program

Attachment 3—

Finding and Recommendation

July 1, 1999, throngh June 30, 2009;
and July 1, 2010, through June 30, 2011

FINDING—
Unreported offsetting
savings

The district did not report any offsetting savings on its mandated ‘cost
elaims for the review period. We found: that the district vealized savings
of $1,997,947 from implementation of its integrated waste management
(IWM) plan.

We informed Tim Oliver, Interim Vice Chancellor of Fiscal Services, of
the review finding via email on June 13, 2014, John Grow Director of
Facilities Planning and Construcnon, responded’ by .email on June 19,
2014, stating that the. district has a- general understanding’ of the issues
mvolved but does not agrée with the audit methodology.

The followmg table summarizes the unreported offsetting, sayings, by
fiscal year:

Offsetting.

Offsetting
Savings Savings Review

Fiscal Year  Reported Realized Adjustihent

1999-2000 % - % (6715 % (6,715)
2000-01 - (12,356) (12,356)
2001-02 - (16,286) (16,286)
2002-03 - (26,406) (26,406)
2003-04 - (24,598) (24,598)
2004:05 N (73,385) (73,385)
2005-06 - (166,015) (166,015)
2006:07 - (369,775) (369,775)
2007-08 - (853,385) (553,385)
2008-09 - (592,513) (592,513)
2010-11 - (156,513) (156,513)
Total $ - $(1,997.947) &  (1,997.947)

On March 25, 2004, the Commission on State Mandates (CSM) adopted
the statement of decision for the IWM Program, The CSM determined
that Chapter 1116, Statutes of 1992; and Chapter 764, Statutes of 1999,
imposed upon community college districts a state mandate reimbursable
under Government Code section 17561, commencing July 1, 1999.

The program’s parameters and guidelines establish the state mandate-and
detine the reimbursement criteria. The CSM adopted the parameters-and
guidelines on March 30, 2005,

In March 2007, the Department of Finance and the IWM Board filed a
petition for a Writ of Mandate requesting the CSM to issue new
parameters and. guxdelmes that give full consideration to the community:
colleges’ cost savings (e.g., avoided landfill disposal fees) and revenues
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San Bernardino Community College District Integrated Waste Managemerit Progrant

(from recyclables) by complying with the fest ¢claim statutes. The
Judgment and a Writ:of Mandate were issued on June 30, 2008, ordering
the C8M to amend the parameters and guidelines to require commumfy
college districts to identify and offset from their claims cost savings
realized as a result of implementing their plan.

On. September 26, 2008, the CSM amended the ‘parameters and
guidelines to the original period of reimbursement becatise the court’s
decision interprets the test claim statutes-as aquestion of law.

In compliance with Government Code section 17558, the State
Controller’s Office issues. claiming instructions to -assist community
college districts in clalmmg mandated-program reimbursable costs.

The parameters and -guidelines (section VI Offsetting Cost Savings)
stafe: ‘ '

Reduced or avoided costs- realized from implementation. of the
community college districts’ Integrated Waste Managemen s shall
be identified and.offset from this claim:as: cost $avings, consistenit with:
the direction for revenue in Public Contract-Code sections 12167 and
121671,

Public Contract Code séctions: 12167 and 12167.1 require agencies in
state-owned and state-leased buildings. to depos1t all revenues from the
sale of recyclables into the IWM Account in the TWM Fund, The
revenues are to be continuously appropriated to the Board for the
purpose of offsetting recycling program costs. Fot the review petiod, the
district did not remit to the State the savings realized from
implementation of its TWM plan.

Offsetting Savings Calculation

The CSM’s Final Staff Analysis of the proposed amendments to the
parameters and guidelines (Item. #8-CSM hearinig ‘of Septeriber 26 '
2008) statés:

..cost savings may be calculated from the annual solid waste disposal
reducnon or diversion rates that community colleges must -aniivally
report to the Board pursuant. to Public Resources Code section 42926,
subdivision (b).(1).

To comnpute the savings amount, we multiplied the allocated diversion
percentage by the tonnage diverted, and then multiplied the total by the
avoided landfill disposal fee, as follows:

Allocated Diversion %

Maximum Avoided
Offsetting Required Landfill
Savirigs = _ Diversion %  x Tonnage x Disposal Fee
Realized Actual Diverted (per Ton).

Diversion %
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San Bernardine Cotunity College District Integrated Werste Management Progriam

This calculation determines the cost that the distriet did not incur for
solid waste disposal as a result of implementing its IWM plan. The
offsetting savings calculation is presented in Attachment 2 — Suminary of
Offsetting Savings Calculations.

Allocated Diversion Percentgge

Public Resource Code 42921 tequires districts to achieve a solid waste
diversion percentage of 25% beginning January 1, 2002, and a 50%
diversion percentage by January 1, 2004. The paranieters-and giiidelines
state that districts will be reimbursed for all mandated costs incurred to
achieve these levels, without reduction when they fall short of stated
goals, but not for amowunts that exceed these state-mandated levels:
Therefore, we allocated the -offsetting savings to be consistent with the
requirements of the mandated program.

For calendar years 2000 through 2007, we used the actual diversion
percentage. répoited by the district to LalRecycla (formerly the TWM
Board): pursuant’ to Public. Resources Code: section 42926, subdivision:

(®d)(1):

In 2008, CalRecycle began focusing on “per-capita disposal” instead of 4
“divetsion percentage.” As a result, CalReécycle stopped requiring
comumunity college. .districts to repoit the actual amount of tonnage
diverted, and the annual reports no lomger identify a “diversion
percentage.” Therefore, we used the 2007 diversion percentage to
calculate the offsetting savings. for fiscal year (FY)) 2007-08, FY 2008-
09, and FY 2010-11. The district did not provide any documentation to
support a different diversion percentage.

Tonnage Diverted

The tonnage diverted is solid waste that the district recy¢led, composted,
and kept out.of a landfill,

For calendar 'years 2000 through 2007, we used the actual tonnage
diverted, as reported by the district to CalRecycle pursuant to Public
Resources Code section 42926, subdivision (b)(1).

As previously noted, in 2008, CalRecycle stopped requiring community
college. districts to report the actual amount of tonnage diverted.
Therefore, we used the fonnage diverted in 2007 to calculate the
offsetting savings for FY 2007-08, FY 200809, and FY 2010-11. The
district did not provide any documentation to support a different amount
of diverted fonnage.

Avoided Landfill Disposal Fee (per Ton)

The avoided landfill disposal fee is used to calculate realized savings
because the district no longer incurs a cost to dispose of the diverted
tonnage at a landfill. For-each fiscal year in the review period, we used
the statewide average disposal fee provided by CalRecycle. The district
did not provide any documentation to support a different disposal fee.
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Recomniendation

The IWM Program was suspended in the FY 2011-12 throngh FY 2013-
14 Budget Acts. Further, commencing in: FY 2013-14, the district
elected to- participate in a block grant program, pursuant to Governinent
Code sectiori 17581.7, in lieu of filing annual mandated cost ¢claims. If
the program becomes active and if the. district chooses to opt out of the
block grant program, we: recommend that the district offset all savings
realized from implementation of its TWM plan.

aohd




38

Exhibit B




BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

—

IN RE TEST CLAIM ON:

Public Resources Code Sections 40148,
40196.3, 42920, 42921, 42922, 42923,
42924, 42925, 42926, 42927, and 42928;

Public Contract Code Sections 12167 and
12167.1;

Statutes 1999, Chapter 764 (AB 75);
Statutes 1992, Chapter 1116 (A.B. 3521);

State Agency Model Integrated Waste
Management Plan (February 2000).

Filed on March 9, 2001,

By Santa Monica and South Lake Tahoe
Community College Districts, Co-claimants

No. 00-TC-07
Integrated Waste Management

ADOPTION OF PARAMETERS AND
GUIDELINES PURSUANT TO
GOVERNMENT CODE SECTION 17557 AND
TITLE 2, CALIFORNIA CODE OF
REGULATIONS, SECTION 1183.12

(Adopted on March 30, 2005)

PARAMETERS AND GUIDELINES

On March 30, 2005, the Comm1ss1on on State Mandates adopted the attached Parameters and

Guidelines.

Aot etk

PAULA HIGASHI, Executive Director

Q{m [, 2005
Date
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Adopted: March 30, 2005

- PARAMETERS AND GUIDELINES

" Public-Resources Code Sections 40148,40196.3, 42920-42928
Public Contract Code Sections 12167 and 12167.1

Statutes 1999, Chapter 764 (A.B. 75)
Statutes 1992, Chapter 1116 (A.B. 3521)

State Agency Model Integrated Waste Management Plan (February 2000)
Integrated Waste Management (00-TC-07)

Santa Monica and Lake Tahoe Community College Districts, Co~claimants

L SUMMARY OF THE MANDATE

On March 25, 2004, the Commission on State Mandates (Commission) adopted its Statement of
Decision finding that Public Resources Code sections 40 148, 40196.3, 42920-42928; Public
Contract Code sections 12167 and 12167.1; and the State Agency Model Integrated Waste
Management Plan (February 2000) require new activities, as specified below, which constitute
new programs or higher levels of service for community. college districts within the meaning of
article XTII B, section 6, of the California Constitution, and impose costs mandated by the state
pursuant to Government Code section 17514. ' :

Specifically, the Commission approved this test claim for the increased costs of perfdrmiﬁg the
following specific new activities:

e Comply with the model plan (Pub. Resources Code, § 42920, subd. (b)(3) & State
Agency Model Integrated Waste Management Plan, February 200 0): A community

- college must comply with the California Integrated Waste Management Board’s (Board)

- model integrated waste management plan, which includes consulting with the Board to revise
the model plan, as well as completing and submitting to the Board the following: (1) state
agency or large state facility information form; (2) state agency list of facilities; (3) state
agency waste reduction and recycling program worksheet, includifig thé s&ctions on program
activities, promotional programs, and procurement activities; and (4) state agency integrated
waste management plan questions. :

e Designate a solid waste reduction and recycling coordinator (Pub. Resources
Code, § 42920, subd. (c)): A community college must designate one solid waste reduction
and recycling coordinator to perform new duties imposed by chapter 18.5 (Pub. Resources
Code, §§ 42920 — 42928), including implementing the community college’s integrated waste
management plan, and acting as a liaison to other state agencies (as defined by section
40196.3) and coordinators. ' ' o

e Divert solid waste (Pub. Resources Code, §§ 42921 & 42922, subd. (i)): A community
college must divert at least 25 percent of all its solid waste from landfill disposal or
transformation facilities by January 1, 2002, through source reduction, recycling, and
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composting activities, and divert at least 50 percent of all solid waste from landfill disposal

or transformation facilities by January 1, 2004, through source reduction, recycling, and
composting,

A community college unable to comply with this diversion requitement may instead seek;
until December 31, 2005, either an-altemative requirement or time extension (but not both) as
specified below: L S S e

o Seek an alternative requirement (Pub. Resources Code, 8§ 42927 & 42922,
subds. (2) & (b)): A. community college that is unable to comply with the 50-percent
* . diversiop requirement must: (1) notify the Board in writing, detailing the reasons for
its inability to comply; (2) request of the Board an alternative to the 50-percent
requirement; (3) participate in a public hearing on its alternative requirement;
(4)provide the Board with information as to (a) the community college’s good faith
efforts to effectively implement the source reduction, recycling, and composting
measures described in its integrated waste management plan, and demonstration of its
progress toward meeting the alternative requirement as described in its annual reports’
to the Board; (b) the community college’s inability to meet the 50-percent diversion
requirement despite implementing the measures in its plan; (c) the alternative source
reduction, recycling, and composting requirement represents the greatest diversion
amount that the community college may reasonably and feasibly achieve, and
(d) relate to the Board circumstances that support the request for an alternative
© requirement, such as waste disposal patterns and the types of wasts disposed by the
" community college. 7 0 R o S o
© Seek a time extension (Pub. Resources Code, §§ 42927 &, 42923 subds. (a) & (c)):
~+~ Acommunity college that is unable to comply with the-January 1; 2002 deadline to -
* - divert 25 percent of its solid waste, must do the following pursuant to section 42923,
~ subdivisions (a) and (c): (1) notify the Board in writing, detailing the reasons for its
inability to comply; (2) request of the Board an alternative to the January 1, 2002
deadline; (3) provide evidence to the Board that it is making a good faith effort to
implement the source reduction, recycling, and composting programs identified in its
integrated waste management plan; and (4) provide information to the Board that _
describes the relevant circumstances that contributed to the request for extension,
such as lack of markets forrecyeled materials, local efforts to implement source
reduction, recycling and composting programs, facilities built or planned, waste
-disposal patterns, and the type of waste disposed of by the community college.
(5) The community college must also submit a plan of correction that demonstrates
that it will meet the requirements of Section 42921 [the 25 and 50 percent diversion
requirements] before the time extension expires, including the source reduction,
Trecycling, or composting steps the community college will implement, a date prior to
the expiration of the time extension when the requirements of Séction 42921 will be
‘met, the existing programs that it will modify, any new programs that will be
implemented to meet those requirements, and the means by which these programs will
‘be funded. T : Co
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e Report to the Board (Pub. Resources Code, §§ 42926, subd. (a) & 42922, subd. D) A
community college must annually submit, by April 1, 2002 and by April 1 each subsequent .
year; d report to the Board summarizing its progress in reducing solid waste. The information
in the report is to encompass the previous calendar year and shall contain, at a minimum, the
followmg as outlined i in section 42926, subdivision (b): (1) calculations of annual d1sposa1
reduction; (2) information on the changes in waste. generated or d1sposed of due to increases
or decreases in employees, economics, or other factors; (3) a summary of progress
implementing the mtegrated waste management plan; (4) the extent to which the community
college intends to use programs or facilities established by the local agency for handling,
diversion, and disposal of solid waste. (If the college does not intend to use those established
programs or facilities, it must identify sufficient disposal capacity for solid waste that is not
source reduced, recycled or composted.) (5) For a community college that has been granted a
time extension by the Board, it shall include a summary of progress made in meeting the
integrated waste management plan implémentatiéti $chedule pursuant to section 42921,
subdivision (b), and complying with the college’s plan of correction, before the expiration of
the time extension. (6) For a community college that has been granted an alternative source
reduction, recycling, and composting requirement by the Board pursuant to section 42922, it
shall include a summary of progress made towards meeting the alternative requirement as

well as an explanation of current circumstances that support the continuation of the
alternative requirement.

o Submit recycled material reports (Pub. Contract Code, § 12167.1): A community college

must annually report to the Board on quantities of recyclable: materials collected for
recycling.

IL ELIGIBLE CLAIMANTS

Community college districts that incur 1ncreased costs as a result of this mandate are eligible to
claim reimbursement.

IIi. PERIOD OF REIMBURSEMENT

Government Code section 17557 states that a test claim must be submitted on or before June 30
following a given fiscal year to establish eligibility for that fiscal year. The test claim for this
mandate was filed on March 9, 2001. Therefore, costs incurred for compliance with Public
Contract Code sections.12167 and 12167.1 (Stats. 1992, ch. 1116) are eligible for reimbursement
on or after July 1, 1999. However, because of the statute’s operative date, all other costs incurred
pursuant to Statutes 1999, chapter 764 are eligible for reimbursement on or after January 1, 2000,

Seeking an alternative diversion goal or time extension (Pub. Resources Code, §§ 42922, 42923,
and 42927) is reimbursable until December 31, 2005.

Actual costs for one fiscal year should be included in each claim. Estimated costs for the
subsequent year may be included on the same claim, if applicable. Pursuant to- Government
Code section 17561, subdivision (d), all claims for reimbursement of initial years’ costs shall be
submitted within 120 days of the issuance of the claiming instructions by the State Controller.

If the total. costs for a given fiscal year do not.exceed $1000, no. rexmbursement shall be allowed,
except as otherwise allowed by Govemment Code section 17564
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IV.  REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities. -
Actual costs must be traceable and supported by source docurnents that show the validity of such
costs, when they were incurred, and their relationship to'the reimbursable activities. A sotirce -
document is a document created at or fiear the same time the'actual cost was incurred-for the -
event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, receipts, and the community college plan
approved by the Board, ‘

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5.  Bvidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents,

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable

activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to-incur as a result of the mandate. = :

For each eligible claimant, the-following activities ate reimbursable: . -

A. One-Time Activities (Reimbursable starting January |, 2000)

1. Develop the necessary district policies and procedures for the implementation of the
integrated waste management plan. o L -

2. Train district staff on the requirements and implementation of the inte gratéd waste

management plan (one-time per employee). Training is limited to the staff working
directly on the plan. ' '

B. Ongoing Acfivities. (Reimbursable starting January 1, 2000)
1. Complete and submit to the. Board the following as part of the State Agency Model

Integrated Waste Management Plan (Pub. Resources Code, § 42920, subd, (b)(3) & State
Agency Model Integrated Waste Management Plan, February 2000.):

a. state agency or large state facility information form;

b. state agency list of facilities;

C. state agency waste reduction and recycling program worksheets that describe

program activities, promotional pro grams, and procurement activities, and other
.. questionnaires; and o ' : :

‘d. state'agency integrated waste management plan questions, -

NOTE: Although reporting on promotional programs and procurement activities in the
model plan is reimbursable, implementing promotional programs and procurement
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activities is not.

2. Respond to any Board reporting requirements during the approval process. (Pub.
Resources Gode, §42920, subd: (b)(3)-& State Agency Model Integrated Waste .
."Management Plan, February 2000.). = = % v i . :
3. Consult with the Board to revise the model plan, if necessary.! (Pub. Resources Code,
§ 42920, subd. (b)(3) & State Agency Model Integrated Waste Management Plan,
February 2000.)

4. Designate one solid waste reduction and recycling coordinator ("coordinator") for each
college in the district to perform new duties imposed by chapter 18.5 (Pub. Resources
Code, §§ 42920 —42928). The coordinator shall implement the integrated waste
management plan. The coordinator shall act as a liaison to other state agencies (as defined
by section 40196.3) and coordinators. (Pub. Resources Code, § 42920, subd. (c).)

5. Divert at least 25 percent of all solid waste from landfill disposal or transformation
facilities by January 1, 2002, and at least 50 percent of all solid waste from landfill
disposal or transformation facilities by J anuary 1, 2004, through source reduction,
recycling, and composting activities. Maintain the required level of reduction, as
approved by the Board. (Pub. Resources Code, §§ 42921 & 42922, subd. (i).)

C.. Alternative Compliatice (Reimbursable Jrom January 1, 2000 ~ December 31, 2005)

1. Seek either an altérnative Tequirement or time extension if a community college is unable
to comply with the January 1, 2002 deadline to divert 25 percent of its solid waste, by
doing the following: (Pub. Resources Code, 8§ 42927 & 42923 subds. (a) & (c).)

a. Notify the Board in writing, detailing the reasons for its inability to comply.

b. Request of the Board an alternative to the J anuary 1, 2002 deadline.

¢. Provide evidence to the Board that the college is making a good faith effort to
implement the source reduction, recycling, and composting programs identified in
its integrated waste management plan.

d. Provide information that describes the relevant circumstances that contributed to
the request for extension, such as lack of markets for recycled materials, local
efforts to implement source reduction, recycling and composting programs,
facilities built or planned, waste disposal patterns, and the type of waste disposed
of by the community college. '

€. Submit a plan of correction that demonstrates that the college will meet the
requirements of Section 42921 [the 25 and 50 percent diversion requirements]
before the time extension expires, including the source reduction, recycling, or
composting steps the community college will implement, a date prior to the
expiration of the time extension when the requirements of Section 42921 will be
met, the existing programs that it will modify, any new programs that will be

! Attachment 1, California Integrated Waste Management Board, State Agency Model Integrated
Waste Management Plan (February 2000). ’
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implemented to meet those requirements, and the means by which these programs
. will be fund_c_d.. L B .

2. Seckeither:an a,lltemativé'réquire;nent;or’..time extension if a cOmfnunity' college‘i"s unable
to comply with the January 1, 2004 deadline to divert 50 percerit of ifs solid:waste; by
doing the following: (Pub. Resources Code, §§ 42027 & 42922, subds. (a) & (b)) = .

"~ a. Notify the Board in writing, detailing the reasons for'its-inability to comply.
b. Request of the Board an alternative to the 50-percent requirement.
Participate in a public hearing on its alternative requirement. |

d. Provide the Board with information as to:

(i) the community college’s good faith efforts to implement the source :
reduction, recycling, and composting measures described in its integrated -
waste management plan, and demonstration of its pro gress toward meeting
the alternative requirement as described in its annual reports to the Board;

(ii) the community college’s inability to meet the 50 percent diversion
requirement despite implementing the measures in ifs plan;

(iii) how the éltematii/e source reduction, recycling, and composting requirement
represents the greatest diversion amount that the community collegé may
reasonably and feasibly achieve; and, 2 e

(i)’ the circumstances that support the réqhest foran alternative réquirément,
- such as-waste‘disposal pattéins and the types of waste dispased by -the
-.--community-cellege. . . . T R

D. Accounting System (Reimbursable starting January I, 2000)

Developing, implementing; and maintaining an accounting system to enter and track the
college’s source reduction, recycling and composting activities, the cost of those activities,
the proceeds from the sale of any recycled materials, and such other accounting systems
which will allow it to make its annual reports to the state and determine waste reduction.
Note: only the pro-rata portion of the costs incurred to implement the reimbursable activities
can be claimed. o - Co

E. Annual Report (Reimbursable starting January 1, 2000) :
Annually prepare and submit, by April 1, 2002, and by April 1 each subsequent year, a report
to the Board summarizing its progress in reducing solid waste. The information in the report
must encompass the previous calendar year and shall contain, at a minimum, the following as

outlined in section 42926, subdivision (b): (Pub. Resources Code, §§ 42926, subd. (a) &
42922, subd. (i).) . : _

1. calculations of annual disposal reduction;

2. information on the changes in waste generated or disposed of due t0 increases or
decreases in employees, economics, or other factors;

3. asummary of progress made in implementing the integrated waste ménagement'plan;'
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F.

V.

4. the extent to which the community college intends 0 use programs-or facilities
- established by the local agency for handling, diversion, and disposal of solid waste
(If the college does not intend to use those, estabhshed programs or facilities, it must.

. identify sufﬁc1ent dlsposal capa01ty for SOlld waste that is not source reduced recycled or -
' icomposted );

5. fora communrty college that has been granted a trme extensron by the Board, it shall
include a summary of progress made in meeting the integrated waste management plan
implementation schedule pursuant to section 42921, subdivision (b), and complying with
the college’s plan of correction, before the expiration of the time extension;

6. for a community college that has been granted an alternative source reduction, recycling,
and composting requirement by the Board pursuant to section 42922, it shall include a
summary of progress made towards rneetlng the alternative requirement as well as an

explanation of current circumstances that support the continuation of the alternative
requirement,

Annual Recycled Material Reports (Reimbursable Starting July 1, 1999)

Annually report to the Board on quantities of recyclablé materials collected for recycling,

(Pub. Contract Code, § 12167.1.) (See Section VII. regarding offsetting revenues from
recyclable materials.) ' ‘

CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for. each reimbursable activity identified
in Section IV, Relmbursable Act1V1t1es .of this document Each claimed reimbursable cost ‘must
be supported by source documentatlon as described in Section Iv. Add1t1onally, each
reimbursement claim must be filed in.a timely manner.

A,

Direct Cost Reporting

Direct costs are those costs incurred specifically for the retmbursable act1v1t1es The following
direct costs are eligible for rermbursement :

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job classification,
and productive hourly rate (total wages and related benefits divided by-productive hours)
Describe the specific reimbursable activities performed and the hours devoted to each
reimbursable activity performed. :

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price after
deducting discounts, rebates, and allowances received by the claimant. Supplies that are
withdrawn from inventory shall be charged on an appropnate and.recognized method of -
costing, consistently applied. :
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3. Contracted Services

Report the name of the contractor and services performed o implement the reimbursable
activities.” Attach & copy of the contract'to the claim, If the contractor bills for time and
materials, report the number of Hours sperit'on the activities aid all cgsts charged: If'the
contract is a fixed price, report the dates when services were performed ard ‘itémize all costs
for those services,” - SR A

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbuirsable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for purposes
other than the reimbursable activities, only the pro-rata portion of the purchase price used to
implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the rules
of the local jurisdiction. Report employee travel time according to the rules of cost element
A.1, Salaries and Benefits, for each applicable reimbursable activity.

6. Training

 Section IV of this document. Report the name and job-classification of each employes -
preparing for, attending, and/or conducting training necessary. to implement-the reimbursable

Re_"_port the costof :’trainih'g"_ﬁh_ employee 'to:pje.r'jfbrzrﬁ' te réimbursable activities, as "_spéc_i;ﬁ_e_d_’inf

activities. Provide the title, subject, and purpose (relatedto the mandaté of the training
session), dates attended, and location. If the training encompasses subjects broader than the
reimbursable activities, only the pro-rata portion can be claimed. Report employee training
time for each applicable reimbursable activity according to the rules of cost element A,
Salaries and Benefits, and A.2, Materials and Supplies. Report the cost of consultants who
conduct the training according to the rules of cost element A.3, Contracted Services.

B. Indirect Cost Ra’tes

Indirect costs are costs that have beeii incurred for common or joint purposes. These costs
benefit more than one cost objective and cannot be readily identified with a particular final cost
objective without effort disproportionate to the results achieved. After direct costs have been
determined and assigned to other activities, as appropriate, indirect costs are those remaining to
be allocated to benefited cost objectives. A cost may not be allocated as an indirect cost if any
other cost incurred for the same purpose, in like circumstances, has been claimed as a direct cost.

Indirect:costs include: (a) the indirect costs originating in each department or-agency of the
governmental unit carrying out state mandated programs, and (b) the costs-of central

governmental services distributed through the central service cost allocation plan and not-.~ -
otherwise treated as direct costs.
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Community colleges have the option of using: (1) a federally approved rate, utilizing the cost
accounting principles from the Office of‘Management and Budget Circular A-21, "Cost
Principles of Educational Institutions"; (2) the rate caleulated-on State Controller's Form =~
FAM-29C; or (3) a 7% indirect cost rate. -~ - -+ . :

VI.  RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter is $ubject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit, If an audit has been initiated

by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

VIL. OFFSETTING REVENUES AND REIMBURSEMENTS

Reimbursement for this mandate from any source, including but not limited to, services fees
collected, federal funds, and other state funds allocated to any service provided under this
program, shall be identified and deducted from this claim. Offsetting revenue shall include the

revenues cited in Public Resources Code section 42925 and Public Contract Code sections 12167
and 12167.1. ' '

Subject to the approval of the California Integrated Waste Management Board, revenues derived
from the sale of recyclable materials by a community college that do not exceed two thousand
dollars (32,000) annually are continuously appropriated for expenditure by the community
college for the purpose of offsetting recycling program costs, Revenues exceeding two thousand
dollars ($2,000) annually may be available for expenditure by the community college only when
appropriated by the Legislature. To the extent so approved or appropriated and applied to the

college, these amounts are a reduction to the recycling costs mandated by the state to implement
Statutes 1999, chapter 764.

In addition, revenue from a building—operéting fee imposed pursuant to Education Code section

76375, subdivision (a) if received by a claimant and the revenue is applied to this program, shall
be deducted from the costs claimed.

Vili. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be

derived from the test claim decision and the parameters and guidelines adopted by the
Commission.,
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Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file _

reimbursement claims, based upon parameters and guidelines adopted by the:Commission.

IX.  REMEDIES BEFORE THE COMMISSION -~ - . i ¥

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state-agency for reimbursement
of mandated costs pursuant to Government Code section 17571 .. If the Commission determines
that the claiming instructions do not conform to the parameters and guidelines, the Commission
shall direct the Controller to modify the claiming instructions and the Controller shall modify the

claiming instructions to conform to the parameters and guidelines as directed by the
Commission,

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2,

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in

the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission. ; :
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BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON:

Public Resources Code Sections 40148,
40196.3, 42920, 42921, 42922, 42923,
42924, 42925, 42926, 42927, and 42928;
Public Contract Code Sections 12167 and
12167.1;

Statutes 1999, Chapter 764 (AB 75);
Statutes 1992, Chapter 1116 (A.B. 3521);

State Agency Model Integrated Waste
Management Plan (February 2000).

Filed on March 9, 2001,

By Santa Monica and South Lake Tahoe
Community College Districts, Co-claimants

No. 00-TC-07
Integrated Waste Management

ADOPTION OFAMENDMENTS TO
PARAMETERS AND GUIDELINES
PURSUANT TO DECISION OF THE
SUPERIOR COURT OF CALIFORNIA,
COUNTY OF SACRAMENTO, No.
07CS00355, State of California, Department of
Finance, and California Integrated Waste
Management Board v. Commission on State
Mandates, et al.

(Adopted: September 26, 2008)

AMENDED PARAMETERS AND GUIDELINES

On September 26, 2008, the Commission on State Mandates adopted the attached Amendments
to the Parameters and Guidelines, as directed by the Superlor Court of California, County of

Sacramento, No. 07CS00355.

PAULA HIGASHI, Executive Director

Date: September 29, 2008
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Amended: September 26, 2008
Adopted: March 30, 2005

AMENDMENTS TO

PARAMETERS AND GUIDELINES

Public Resources Code Sections 40148, 40196.3, 42920-42928
Public Contract Code Sections 12167 and 12167.1

Statutes 1999, Chapter 764 (A.B. 75)
Statutes 1992, Chapter 1116 (A.B. 3521)

State Agency Model Integrated Waste Management Plan (February 2000)

Integrated Waste Management
00-TC-07

Santa Monica and Lake Tahoe Community College Districts, Co-claimants
L SUMMARY OF THE MANDATE

On March 25, 2004, the Commission on State Mandates (Commission) adopted its Statement of
Decision finding that Public Resources Code sections 40148, 40196.3, 42920-42928; Public
Contract Code sections 12167 and 12167.1; and the State Agency Model Integrated Waste
Management Plan (February 2000) require new activities, as specified below, which constitute
new programs or higher levels of service for community college districts within the meaning of
article XIII B, section 6, of the California Constitution, and impose costs mandated by the state
pursuant to Government Code section 17514,

Specifically, the Commission approved this test claim for the increased costs of performing the
following specific new activities:

¢ Comply with the model plan (Pub. Resources Code, § 42920, subd. (b)(3) & State
Agency Model Integrated Waste Management Plan, February 2000): A community
college must comply with the California Integrated Waste Management Board’s (Board)
model integrated waste management plan, which includes consulting with the Board to revise
the model plan, as well as completing and submitting to the Board the following: (1) state
agency or large state facility information form; (2) state agency list of facilities; (3) state
agency waste reduction and recycling program worksheet, including the sections on program
activities, promotional programs, and procurement activities; and (4) state agency integrated
waste management plan questions.

¢ Designate a solid waste reduction and recycling coordinator (Pub. Resources
Code, § 42920, subd. (c)): A community college must designate one solid waste reduction
and recycling coordinator to perform new duties imposed by chapter 18.5 (Pub. Resources
Code, §§ 42920 —42928), including implementing the community college’s integrated waste
management plan, and acting as a liaison to other state agencies (as defined by section
40196.3) and coordinators.

1 Parameters and Guidelines Amendment
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Divert solid waste (Pub. Resources Code, §§ 42921 & 42922, subd. (i)): A community
college must divert at least 25 percent of all its solid waste from landfill disposal or
transformation facilities by January 1, 2002, through source reduction, recycling, and
composting activities, and divert at least 50 percent of all solid waste from landfill disposal
or transformation facilities by January 1, 2004, through source reduction, recycling, and
composting.

A community college unable to comply with this diversion requirement may instead seek,
until December 31, 2005, either an alternative requirement or time extension (but not both)
as specified below:

o Seek an alternative requirement (Pub. Resources Code, §§ 42927 & 42922,
subds. (a) & (b)): A community college that is unable to comply with the 50-percent
diversion requirement must: (1) notify the Board in writing, detailing the reasons for
its inability to comply; (2) request of the Board an alternative to the 50-percent
requirement; (3) participate in a public hearing on its alternative requirement;
(4)provide the Board with information as to (a) the community college’s good faith
efforts to effectively implement the source reduction, recycling, and composting
measures described in its integrated waste management plan, and demonstration of its
progress toward meeting the alternative requirement as described in its annual reports
to the Board; (b) the community college’s inability to meet the 50-percent diversion
requirement despite implementing the measures in its plan; (c) the alternative source
reduction, recycling, and composting requirement represents the greatest diversion
amount that the community college may reasonably and feasibly achieve, and
(d) relate to the Board circumstances that support the request for an alternative
requirement, such as waste disposal patterns and the types of waste disposed by the
community college. '

o Seek a time extension (Pub. Resources Code, §§ 42927 & 42923 subds. (a) & (¢)):
A community college that is unable to comply with the January 1, 2002 deadline to .
divert 25 percent of its solid waste, must do the following pursuant to section 42923,
subdivisions (a) and (c): (1) notify the Board in writing, detailing the reasons for its
inability to comply; (2) request of the Board an alternative to the January 1, 2002
deadline; (3) provide evidence to the Board that it is making a good faith effort to
implement the source reduction, recycling, and composting programs identified in its
integrated waste management plan; and (4) provide information to the Board that
describes the relevant circumstances that contributed to the request for extension,
such as lack of markets for recycled materials, local efforts to implement source
reduction, recycling and composting programs, facilities built or planned, waste
disposal patterns, and the type of waste disposed of by the community college.

(5) The community college must also submit a plan of correction that demonstrates
that it will meet the requirements of Section 42921 [the 25 and 50 percent diversion
requirements] before the time extension expires, including the source reduction,
recycling, or composting steps the community college will implement, a date prior to
the expiration of the time extension when the requirements of Section 42921 will be
met, the existing programs that it will modify, any new programs that will be
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implemented to meet those requirements, and the means by which these programs
will be funded.

e Report to the Board (Pub. Resources Code, §§ 42926, subd. (a) & 42922, subd. (i)): A
community college must annually submit, by April 1, 2002 and by April 1 each subsequent
year, a report to the Board summatizing its progress in reducing solid waste. The
information in the report is to encompass the previous calendar year and shall contain, at a
minimum, the following as outlined in section 42926, subdivision (b): (1) calculations of
annual disposal reduction; (2) information on the changes in waste generated or disposed of
due to increases or decreases in employees, economics, or other factors; (3) a summary of
progress implementing the integrated waste management plan; (4) the extent to which the
community college intends to use programs or facilities established by the local agency for
handling, diversion, and disposal of solid waste. (If the college does not intend to use those
established programs or facilities, it must identify sufficient disposal capacity for solid waste
that is not source reduced, recycled or composted.) (5) For a community college that has
been granted a time extension by the Board, it shall include a summary of progress made in
meeting the integrated waste management plan implementation schedule pursuant to section
42921, subdivision (b), and complying with the college’s plan of correction, before the
expiration of the time extension. (6) For a community college that has been granted an
alternative source reduction, recycling, and composting requirement by the Board pursuant to
section 42922, it shall include a summary of progress made towards meeting the alternative
requirement as well as an explanation of current circumstances that support the continuation
of the alternative requirement.

o Submit recycled material reports (Pub. Contract Code, § 12167.1): A community
college must annually report to the Board on quantities of recyclable materials collected for
recycling.

State of California, Depariment of Finance , California Integrated Waste Management Board v.
Commission on State Mandates, et al. (Sacramento County Supenor Court, Case
» No. 07CS00355)

The Department of Finance and the Integrated Waste Management Board filed a petition for writ
of mandate in March 2007, asking the court to set aside the Commission’s decision granting the
test claim and to require the Commission to issue a new Statement of Decision and parameters
and guidelines that give full consideration to the community colleges’ cost savings (e.g. avoided
landfill disposal fees) and revenues (from recyclables) by complying with the test claim statutes.
Petitioners’ position was that the Commission had not properly accounted for all the offsetting
cost savings from avoided disposal costs, or offsetting revenues from the sale of recyclable
materials, in the Statement of Decision or parameters and guidelines. The Judgment and a Writ
of Mandate were issued on June 30, 2008, ordering the Commission to:

I. amend the parameters and guidelines in Test Claim No. 00-TC-07 to require
community college districts claiming reimbursable costs of an integrated waste
management plan under Public Resources Code section 42920, et seq. to identify
and offset from their-claims, consistent with the directions for revenue in Public
Contract code sections 12167 and 12167.1, cost savings realized as a result of
implementing their plans; and
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2. amend the parameters and guidelines in Test Claim No. 00-TC-07 to require
community college districts claiming reimbursable costs of an integrated waste
management plan under Public Resources Code section 42920, et seq. to identify
and offset from their claims all of the revenue generated as a result of implementing
their plans, without regard to the limitations or conditions described in sections
12167 and 12167.1 of the Public Contract Code.

I1. ELIGIBLE CLAIMANTS

Community college districts that incur increased costs as a result of this mandate are eligible to
claim reimbursement.

III.  PERIOD OF REIMBURSEMENT

Government Code section 17557 states that a test claim must be submitted on or before June 30
following a given fiscal year to establish eligibility for that fiscal year. The test claim for this
mandate was filed on March 9, 2001. Therefore, costs incurred for compliance with Public
Contract Code sections 12167 and 12167.1 (Stats. 1992, ch. 1116) are eligible for reimbursernent
on or after July 1, 1999. However, because of the statute’s operative date, all other costs
incurred pursuant to Statutes 1999, chapter 764 are eligible for reimbursement on or after
January 1, 2000.

Seeking an alternative diversion goal or time extension (Pub. Resources Code, §§ 42922, 42923,
and 42927) is reimbursable until December 31, 2005.

Actual costs for one fiscal year should be included in each claim. Pursuant to Government Code
section 17561, subdivision (d), all claims for reimbursement of initial years® costs shall be
submitted within 120 days of the issuance of the claiming instructions by the State Controller.

If the total costs for a given fiscal year do not exceed $1000, no reimbursement shall be allowed,
except as otherwise allowed by Government Code section 17564.

1V.  REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, receipts, and the community college plan
approved by the Board.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of petjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents.
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The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:

A. One-Time Activities (Reimbursable starting January 1, 2000)

L.

Develop the necessary district policies and procedures for the implementation of the
integrated waste management plan.

2. Train district staff on the requirements and implementation of the integrated waste

- management plan (one-time per employee). Training is limited to the staff working
directly on the plan.

| B. Ongoing Activities (Reimbursable starting January 1, 2000)

1.

Complete and submit to the Board the following as part of the State Agency Model
Integrated Waste Management Plan (Pub. Resources Code, § 42920, subd. (b)(3) & State
Agency Model Integrated Waste Management Plan, February 2000.):

a. state agency or large state facility information form;
b. state agency list of facilities;

c. state agency waste reduction and recycling program worksheets that describe
program activities, promotional programs, and procurement activities, and other
questionnaires; and

d. state agency integrated waste management plan questions.

NOTE: Although reporting on promotional programs and procurement activities in the
model plan is reimbursable, implementing promotional programs and procurement
activities is not. '

Respond to any Board reporting requirements during the approval process. (Pub.
Resources Code, § 42920, subd. (b)(3) & State Agency Model Integrated Waste
Management Plan, February 2000.)

Consult with the Board to revise the model plan, if necessary.' (Pub. Resources Code,
§ 42920, subd. (b)(3) & State Agency Model Integrated Waste Management Plan,
February 2000.)

Designate one solid waste reduction and recycling coordinator ("coordinator") for each
college in the district to perform new duties imposed by chapter 18.5 (Pub. Resources
Code, §§ 42920 — 42928). The coordinator shall implement the integrated waste
management plan. The coordinator shall act as a liaison to other state agencies (as
defined by section 40196.3) and coordinators. (Pub. Resources Code, § 42920, subd.

(©).)

! Attachment 1, California Integrated Waste Management Board, State Agency Model Integrated
Waste Management Plan (February 2000).
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5. Divert at least 25 percent of all solid waste from landfill disposal or transformation
facilities by January 1, 2002, and at least 50 percent of all solid waste from landfill
disposal or transformation facilities by January 1, 2004, through source reduction,
recycling, and composting activities. Maintain the required level of reduction, as
approved by the Board. (Pub. Resources Code, §§ 42921 & 42922, subd. (i).)

C. Alternative Compliance (Reimbursable from January 1, 2000 — December 31, 2005)

1. Seck either an alternative requirement or time extension if a community college is unable
to comply with the January 1, 2002 deadline to divert 25 percent of its solid waste, by
doing the following: (Pub. Resources Code, §§ 42927 & 42923 subds. (a) & (¢).)

a. Notify the Board in writing, detailing the reasons for its inability to comply.

Request of the Board an alternative to the January 1, 2002 deadline.

Provide evidence to the Board that the college is making a good faith effort to
implement the source reduction, recycling, and composting programs identified in
its integrated waste management plan.

Provide information that describes the relevant circumstances that contributed to
the request for extension, such as lack of markets for recycled materials, local
efforts to implement source reduction, recycling and composting programs,
facilities built or planned, waste disposal patterns, and the type of waste disposed
of by the community college.

Submit a plan of correction that demonstrates that the college will meet the
requirements of Section 42921 [the 25 and 50 percent diversion requirements]
before the time extension expires, including the source reduction, recycling, or
composting steps the community college will implement, a date prior to the
expiration of the time extension when the requirements of Section 42921 will be
met, the existing programs that it will modify, any new programs that will be

implemented to meet those requirements, and the means by which these programs
will be funded.

2. Seek either an alternative requirement or time extension if a community college is unable
to comply with the January 1, 2004 deadline to divert 50 percent of its solid waste, by
doing the following: (Pub. Resources Code, §§ 42927 & 42922, subds. (a) & (b).)

I

a. Notify the Board in writing, detailing the reasons for its inability to comply.
b.

C.

Request of the Board an alternative to the 50-percent requirement.
Participate in a public hearing on its alternative requirement.
Provide the Board with information as to:

(i) the community college’s good faith efforts to implement the source
reduction, recycling, and composting measures described in its integrated
waste management plan, and demonstration of its progress toward meeting
the alternative requirement as described in its annual reports to the Board;

(if) the community college’s inability to meet the 50 percent diversion
requirement despite implementing the measures in its plan,
6 Parameters and Guidelines Amendment
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(iii) how the alternative source reduction, recycling, and composting »
requirement represents the greatest diversion amount that the community
college may reasonably and feasibly achieve; and,

(iv) the circumstances that support the request for an alternative requirement,
such as waste disposal patterns and the types of waste disposed by the
community college.

D. Accounting System (Reimbursable starting January 1, 2000)

Developing, implementing, and maintaining an accounting system to enter and track the
college’s source reduction, recycling and composting activities, the cost of those activities,
the proceeds from the sale of any recycled materials, and such other accounting systems
which will allow it to make its annual reports to the state and determine waste reduction.
Note: only the pro-rata portion of the costs incurred to implement the reimbursable activities
can be claimed.

E. Annual Report (Reimbursable starting January 1, 2000)

Annually prepare and submit, by April 1, 2002, and by April 1 each subsequent year, a report
to the Board summarizing its progress in reducing solid waste. The information in the report
must encompass the previous calendar year and shall contain, at a minimum, the following as
outlined in section 42926, subdivision (b): (Pub. Resources Code, §§ 42926, subd. (a) &
42922, subd. (i).)

1. calculations of annual disposal reduction;

2. information on the changes in waste generated or disposed of due to increases or
decreases in employees, economics, or other factors;

a summary of progress made in implementing the integrated waste management plan;

4. the extent to which the community college intends to use programs or facilities
established by the local agency for handling, diversion, and disposal of solid waste
(If the college does not intend to use those established programs or facilities, it must
identify sufficient disposal capacity for solid waste that is not source reduced, recycled or
composted.);

5. for a community college that has been granted a time extension by the Board, it shall
include a summary of progress made in meeting the integrated waste management plan
implementation schedule pursuant to section 42921, subdivision (b), and complying with
the college’s plan of correction, before the expiration of the time extension;

6. for a community college that has been granted an alternative source reduction, recycling,
and composting requirement by the Board pursuant to section 42922, it shall include a
summary of progress made towards meeting the alternative requirement as well as an
explanation of current circumstances that support the continuation of the alternative
requirement.
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F. Annual Recycled Material Reports (Reimbursable starting July 1, 1999)

Annually report to the Board on quantities of recyclable materials collected for recycling.
(Pub. Contract Code, § 12167.1.)

V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job classification,
and productive hourly rate (total wages and related benefits divided by productive hours).
Describe the specific reimbursable activities performed and the hours devoted to each
reimbursable activity performed. N

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price after
deducting discounts, rebates, and allowances received by the claimant. Supplies that are
withdrawn from inventory shall be charged on an appropriate and recognized method of
costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. Attach a copy of the contract to the claim. If the contractor bills for time and
materials, report the number of hours spent on the activities and all costs charged. If the
contract is a fixed price, report the dates when services were performed and itemize all costs
for those services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for purposes
other than the reimbursable activities, only the pro-rata portion of the purchase price used to
implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the rules

of the local jurisdiction. Report employee travel time according to the rules of cost element
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A.1.,, Salaries and Benefits, for each applicable reimbursable activity.
6. Training

Report the cost of training an employee to perform the reimbursable activities, as specified in
Section IV of this document. Report the name and job classification of each employee
preparing for, attending, and/or conducting training necessary to implement the reimbursable
activities. Provide the title, subject, and purpose (related to the mandate of the training
session), dates attended, and location. If the training encompasses subjects broader than the
reimbursable activities, only the pro-rata portion can be claimed. Report employee training
time for each applicable reimbursable activity according to the rules of cost element A.1.,
Salaries and Benefits, and A.2., Materials and Supplies. Report the cost of consultants who
conduct the training according to the rules of cost element A.3., Contracted Services.

B. Indirect Cost Rates

Indirect costs are costs that have been incurred for common or joint purposes. These costs
benefit more than one cost objective and cannot be readily identified with a particular final cost
objective without effort disproportionate to the results achieved. After direct costs have been
determined and assigned to other activities, as appropriate, indirect costs are those remaining to
be allocated to benefited cost objectives. A cost may not be allocated as an indirect cost if any
other cost incurred for the same purpose, in like circumstances, has been claimed as a direct cost.

Indirect costs include: (a) the indirect costs originating in each department or agency of the
governmental unit carrying out state mandated programs, and (b) the costs of central
governmental services distributed through the central service cost allocation plan and not
otherwise treated as direct costs.

Community colleges have the option of using: (1) a federally approved rate, utilizing the cost
accounting principles from the Office of Management and Budget Circular A-21, "Cost
Principles of Educational Institutions"; (2) the rate calculated on State Controller's Form
FAM-29C,; or (3) a 7% indirect cost rate.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

Vil. OFFSETTING REVENUES AND REIMBURSEMENTS

Reimbursement for this mandate from any source, including but not limited to, services fees
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collected, federal funds, and other state funds allocated to any service provided under this
program, shall be identified and offset from this claim. Offsetting revenue shall include all
revenues generated from implementing the Integrated Waste Management Plan.

In addition, revenue from a building-operating fee imposed pursuant to Education Code
section 76375, subdivision (a) if received by a claimant and the revenue is applied to this
program, shall be deducted from the costs claimed.

VIII. OFFSETTING COST SAVINGS

Reduced or avoided costs realized from implementation of the community college districts’
Integrated Waste Management plans shall be identified and offset from this claim as cost
savings, consistent with the directions for revenue in Public Contract Code sections 12167 and
12167.1. Pursuant to these statutes, community college districts are required to deposit cost
savings resulting from their Integrated Waste Management plans in the Integrated Waste
Management Account in the Integrated Waste Management Fund; the funds deposited in the
Integrated Waste Management Account, upon appropriation by the Legislature, may be
expended by the California Integrated Waste Management Board for the purpose of offsetting
Integrated Waste Management plan costs. Subject to the approval of the California Integrated
Waste Management Board, cost savings by a community college that do not exceed two
thousand dollars ($2,000) annually are continuously appropriated for expenditure by the
community college for the purpose of offsetting Integrated Waste Management program costs.
Cost savings exceeding two thousand dollars ($2,000) annually may be available for expenditure
by the community college only when appropriated by the Legislature. To the extent so approved
or appropriated and applied to the college, these amounts shall be identified and offset from the
costs claimed for implementing the Integrated Waste Management Plan.

IX. STATE CONTROLLER’S REVISED CLAIMING INSTRUCTIONS

The Controller shall, within 60 days after receiving amended parameters and guidelines prepare
and issue revised claiming instructions for mandates that require state reimbursement after any
decision or order of the commission pursuant to section 17559. The claiming instructions shall
be derived from the test claim decision and the parameters and guidelines adopted by the
Commission. Pursuant to Government Code section 17561, subdivision (d)(2), issuance of the
claiming instructions shall constitute a notice of the right of the local agencies and school
districts to file reimbursement claims, based upon parameters and guidelines adopted by the
Commission. In preparing revised claiming instructions, the Controller may request the
assistance of other state agencies. (Gov. Code, § 17558, subdivision (c).)

If revised claiming instructions are issued by the Controller pursuant to subdivision (c) of section
17558 between November 15 and February 15, a local agency or school district filing an annual
reimbursement claim shall have 120 days following the issuance date of the revised claiming
instructions to file a claim.

X. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571. If the
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Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

XI. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commissioni.
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OFFICE OF THE STATE CONTROLLER
STATE MANDATED COSTS CLAIMING INSTRUCTIONS NO. 2005-05

INTEGRATED WASTE MANAGEMENT
(COMMUNITY COLLEGES)

June 6, 2005

In accordance with Government Code (GC) section 17561, eligible claimants may submit
claims to the State Controller’s Office (SCO) for reimbursement of costs incurred for state
mandated cdst programs. The following are claiming instructions and forms that eligible
claimants will use for the filing of claims for the Integrated Waste Management (IWM)
program. These claiming instructions are issued subsequent to adoption of the program’s
parameters and guidelines (P’s & G’s) by the Commission on State Mandates (COSM).

On March 25, 2004, the COSM determined that Chapter 764, Statutes of 1999, and
Chapter 1116, Statutes of 1992, established costs mandated by the State according to the
provisions listed in the P’s & G’s. For your reference, the P’s & G’s are included. as an integral
part of the claiming instructions.

Eligible Claimants

Any community college that incurs increased costs as a direct result of this mandate is eligible
to claim reimbursem