STATE of CALIFORNIA

COMMISSION ON STATE ’

MANDATES \
May 29, 2019
Mr. Patrick J. Dyer Ms. Natalie Sidarous
MGT Consulting State Controller’s Office
2251 Harvard Street, Suite 134 Local Government Programs and
Sacramento, CA 95815 Services Division

3301 C Street, Suite 740
Sacramento, CA 95816

And Parties, Interested Parties, and Interested Persons (See Mailing List)

Re:  Draft Proposed Statewide Cost Estimate, Schedule for Comments,
and Notice of Hearing
Local Agency Employee Organizations: Impasse Procedures II, 16-TC-04
Government Code Sections 3505.4(a-d) and 3505.5(a-d);
Statutes 2012, Chapter 314 (AB 1606)
City of Oxnard, Claimant

Dear Mr. Dyer and Ms. Sidarous:

The Draft Proposed Statewide Cost Estimate for the above-captioned matter is enclosed for your
review and comment.

Written Comments

Written comments may be filed on the Draft Proposed Statewide Cost Estimate by
June 19, 2019.

You are advised that comments filed with the Commission on State Mandates (Commission) are
required to be simultaneously served on the other interested parties on the mailing list, and to be
accompanied by a proof of service. However, this requirement may also be satisfied by
electronically filing your documents. Refer to http://www.csm.ca.gov/dropbox_procedures.php
on the Commission’s website for electronic filing instructions. (Cal. Code Regs., tit. 2, §
1181.3.)

Hearing

This matter is set for hearing on Friday, July 26, 2019, at 10:00 a.m., State Capitol,

Room 447, Sacramento, California. The Proposed Statewide Cost Estimate will be issued on or
about July 12, 2019.

This matter is proposed for the Consent Calendar. Please let us know in advance if you oppose
having this item placed on the Consent Calendar.

Please also notify Commission staff not later than the Wednesday prior to the hearing that you or
a witness you are bringing plan to testify and please specify the names of the people who will be
speaking for inclusion on the witness list. Staff will no longer be sending reminder emails.

JA\MANDATES\2016\TC\16-TC-04 Local Agency Employee Organizations Impasse Procedures
II\Correspondence\draftpscetrans.docx

Commission on State Mandates
980 9th Street, Suite 300 Sacramento, CA 95814 | www.csm.ca.gov | tel (916) 323-3562 | email: csminfo@csm.ca.gov



Mr. Dyer and Ms. Sidarous
May 29, 2019
Page 2

Therefore, the last communication from Commission staff is the Proposed Decision which will
be issued approximately 2 weeks prior to the hearing and it is incumbent upon the participants to
let Commission staff know if they wish to testify or bring witnesses.

Sincerely,

Heather Halsey
Executive Director



Hearing Date: July 26, 2019
JAMANDATES\2016\TC\16-TC-04 Local Agency Employee Organizations Impasse Procedures INSCE\Draft PSCE.docx
ITEM
DRAFT PROPOSED STATEWIDE COST ESTIMATE
$1,006,755 (for initial claiming period of 2015-2016 through 2017-2018)

(Estimated Annual Cost for Fiscal Year 2018-2019 and following ranges from
$335,731 to $1,794,652 plus the implicit price deflator)

Government Code Sections 3505.4(a-d) and 3505.5(a-d)
Statutes 2012, Chapter 314 (AB 1606)

Local Agency Employee Organizations: Impasse Procedures Il
16-TC-04

The Commission on State Mandates (Commission) adopted this Statewide Cost Estimate by a
vote of [vote count will be included in the adopted Statewide Cost Estimate] during a regularly
scheduled hearing on July 26, 2019 as follows:

Member \/ote

Lee Adams, County Supervisor

Mark Hariri, Representative of the State Treasurer

Jeannie Lee, Representative of the Director of the Office of Planning and Research

Gayle Miller, Representative of the Director of the Department of Finance, Chairperson

Sarah Olsen, Public Member

Carmen Ramirez, City Council Member

Yvette Stowers, Representative of the State Controller, Vice Chairperson

STAFF ANALYSIS
Background and Summary of the Mandate

The City of Oxnard (claimant) filed the Test Claim on May 12, 2017, establishing a potential
period of reimbursement beginning July 1, 2015. The Test Claim statute* amended the Meyers-
Milias-Brown Act (MMBA) to add a factfinding procedure after a local agency and an employee
organization reach an impasse in their collective bargaining negotiations.

! Though the claimant plead two statutes, the Commission found that it only had jurisdiction over
one: Statutes 2012, Chapter 314 (AB 1606). The claimant did not plead the Public Employment
Relations Board’s regulations implementing Statutes 2011, chapter 680, which were effective
January 1, 2012.
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In the Test Claim filing, the claimant included the following cost information:

The City of Oxnard contends that the actual increased costs to comply with this
new mandate is $373, 836.57 in total. For fiscal year 2015-2016, its total costs
were $327, 302.63 when the City had to enter mediation as required by these
statutes for two separate impasse cases. The City first incurred increased costs as
a result of this statute on May 12, 2016...Estimated annual costs to be incurred by
the City of Oxnard to implement the alleged mandate during the fiscal year 2016-
2017 is $46,533.94 — the fiscal year immediately following the fiscal year for
which the claim was filed.?

The claimant also provided a statewide cost estimate (as required by Government Code 17553)
of $3.8 million, based on the claimant’s per-case cost and an estimated annual statewide case
count of 100.3

On May 25, 2018, the Commission adopted the Test Claim Decision, finding that the test claim

statute imposes a reimbursable state-mandated program on local agencies within the meaning of
article X111l B, section 6 of the California Constitution and Government Code section 17514, as

specified.*

The Decision and Parameters and Guidelines were adopted on September 28, 2018.°

The State Controller’s Office (Controller) issued claiming instructions on December 27, 2018.°
Eligible claimants were required to file initial reimbursement claims with the Controller for costs
incurred for fiscal years 2015-2016, 2016-2017, and 2017-2018 by April 26, 2019.7 Late initial
claims may be filed until April 26, 2020, but will incur a 10 percent late filing penalty of the total
amount of the initial claim without limitation, pursuant to Government Code section
17561(d)(3).% Thereafter, annual claims are due on the date specified in Government Code
section 17560 (currently February 15), and late claims filed within one year of that deadline will
incur a late penalty of 10 percent late filing penalty not to exceed $10,000, pursuant to
Government Code section 17568 and claims filed more than one year after that deadline will not
be accepted.®

Eligible Claimants and Period of Reimbursement:

Any city, county, city and county, or special district subject to the taxing restrictions of article
X1 A, and the spending limits of article X111 B, of the California Constitution,° other than a

2 Exhibit A, Test Claim, page 10-11.

3 Exhibit A, Test Claim, page 11-12.

4 Exhibit B, Test Claim Decision.

® Exhibit C, Decision and Parameters and Guidelines.

® Exhibit D, Controller’s Claiming Instructions Program No. 371, page 1.

" Exhibit D, Controller’s Claiming Instructions Program No. 371, page 1.

8 Government Code Sections 17560 and 17568.

% Exhibit D, Controller’s Claiming Instructions Program No. 371, pages 1-2.

10 Government Code section 17518 defines “local agency” to mean “any city, county, special
district, authority, or other political subdivision of the state.” However, the courts have made it
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charter city, charter county, or charter city and county with a charter prescribing binding
arbitration in the case of an impasse, pursuant to Government Code section 3505(e), whose costs
for this program are paid from proceeds of taxes that incurs increased costs as a result of this
mandate is eligible to claim reimbursement.

Government Code section 17557(e) states that a test claim shall be submitted on or before

June 30 following a given fiscal year to establish eligibility for reimbursement for that fiscal
year. The claimant filed the Test Claim on May 12, 2017, establishing eligibility for
reimbursement for increased costs incurred beginning with the 2015-2016 fiscal year. Therefore,
increased costs incurred on or after July 1, 2015 are reimbursable.

Reimbursable Activities
The Parameters and Guidelines authorize reimbursement as follows:

For each eligible claimant that incurs increased costs,*! the following activities
are reimbursable:

1. Within five (5) days after receipt of the written request from the employee
organization to submit the parties’ differences to a factfinding panel, select a
member of the factfinding panel, and pay the costs of that member; pay half
the costs of the PERB-selected chairperson, or another chairperson mutually
agreed upon, including per diem, travel, and subsistence expenses, and; pay
half of any other mutually incurred costs for the factfinding process. (Gov.
Code 88 3505.4(a) and (b); 3505.5(b), (c) and (d).)

2. Meet with the factfinding panel within ten (10) days after its appointment.
(Gov. Code § 3505.4(c).)

3. Furnish the factfinding panel, upon its request, with all records, papers, and
information in their possession relating to any matter under investigation by or
in issue before the factfinding panel. (Gov. Code § 3505.4(c-d).)

clear that only those local agencies subject to the tax and spend provisions of articles XIII A and
XI11 B are eligible to claim reimbursement under article X111 B, section 6. (County of Fresno v.
State of California (1991) 53 Cal.3d 482, 487 [“[R]ead in its textual and historical context
section 6 of article X111 B requires subvention only when the costs in question can be recovered
solely from tax revenues.”]; Dept. of Finance v. Commission on State Mandates (2016) 1 Cal.5th
749, 763 [quoting County of San Diego v. State of California, supra, 15 Cal.4th 68, 81];
Redevelopment Agency of San Marcos v. Commission on State Mandates (1997) 55 Cal.App.4th
976; City of EI Monte v. Commission on State Mandates (2000) 83 Cal.App.4th 266, 281-282
[Redevelopment agencies cannot assert an entitlement to reimbursement under article XI1I B,
section 6, while enjoying exemption from article XI1I B’s spending limits.].)

11 Government Code section 3505.5(e) provides that charter cities, charter counties, and charter
cities and counties are exempt from sections 3505.5 and 3505.4 if their charter provides a
procedure that applies in the case of an impasse with its employee organizations that includes, at
a minimum, a process for binding arbitration, therefore they are not eligible claimants for this
program.
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4. Receive and make publicly available the written advisory findings and
recommendations of the factfinding panel if the dispute is not settled within
30 days of appointment of the panel. (Gov. Code § 3505.5(a).)”*2

Offsetting Revenues and Reimbursements
The Parameters and Guidelines provide the following:

Any offsetting revenue the claimant experiences in the same program as a result
of the same statutes or executive orders found to contain the mandate shall be
deducted from the costs claimed. In addition, reimbursement for this mandate
from any source, including but not limited to, service fees collected, federal funds,
and other applicable state funds, shall be identified and deducted from any claim
submitted for reimbursement.*3

Statewide Cost Estimate

Commission staff reviewed the 23 reimbursement claims filed by 18 local agencies and data
compiled by the Controller.** The unaudited reimbursement claims total $532,224 for fiscal year
2015-2016, $106,277 for fiscal year 2016-2017, and $368,254 for fiscal year 2017-2018 totaling
$1,006,755 for the initial reimbursement period.*®

Assumptions

Based on the claims data, staff made the following assumptions and used the following
methodology to develop the Statewide Cost Estimate for this program.

e The annual amount claimed for reimbursement may increase and exceed this Statewide
Cost Estimate.

There are approximately 481 cities, 57 counties, and 1 city and county which, except for an
unknown number of which that have a charter prescribing binding arbitration in the case of an
impasse pursuant to Government Code section 3505(e),*® are eligible to seek reimbursement for
this program. In addition there are over 3,000 special districts, an unknown number of which are
subject to the taxing restrictions of article XII A, and the spending limits of article XIII B, of the

12 Exhibit C, Decision and Parameters and Guidelines, pages 9-10.
13 Exhibit C, Decision and Parameters and Guidelines, page 12.

14 Claims data reported as of May 15, 2019.

15 Claims data reported as of May 15, 2019.

16 See Exhibit B, Test Claim Decision, pages 1, 25, and 42 and Exhibit C, Decision and
Parameters and Guidelines, page 8 (excluding “...a charter city, charter county, or charter city
and county with a charter prescribing binding arbitration in the case of an impasse, pursuant to
Government Code section 3505(e)...” from subvention for this program).
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California Constitution,'” and are therefore eligible to seek reimbursement for this program.*®
Of those, only 18 local agencies filed a total of only 23 reimbursement claims for the initial
reimbursement period: 7 for fiscal year 2015-2016, 7 for fiscal year 2016-2017, and 9 for fiscal
year 2017-2018. The 18 local agencies that filed reimbursement claims consist of 11 cities, 6
counties, and one special district. If other eligible claimants file late or amended claims, the
amount of reimbursement claims may exceed the Statewide Cost Estimate. Late initial claims
may be filed until April 26, 2020.1° There were total of 122 impasses that resulted in approved
MMBA factfinding panels during the initial claiming period for an average of 41 impasses per
year.?% However, only 23 reimbursement claims were filed for the initial claiming period and
therefore, less than 20 percent of such claims that could have been filed were in fact filed. See

Table A below:
Table A%
Fiscal Number | Activity | Activity | Activity | Activity | Indirect Total
Year of 1 2 3 4 Costs
Initial Select a Meet Furnish Receive
Claims | Member | Within Records | and Make
Filed and Pay | 10 Days Findings
Costs Publicly
Available
22%11%' 7 $91,891 | $241,995 | $145.272 | $22,701 | $30,366 | $532,224
?2%1167 7 $25,786 | $38,376 | $38,830 $2,058 $1,227 $106,277

17 Government Code section 17518 defines “local agency” to mean “any city, county, special
district, authority, or other political subdivision of the state.” However, the courts have made it
clear that only those local agencies subject to the tax and spend provisions of articles XI11 A and
XI11 B are eligible to claim reimbursement under article Xl B, section 6. (County of Fresno v.
State of California (1991) 53 Cal.3d 482, 487; Dept. of Finance v. Commission on State
Mandates (2016) 1 Cal.5th 749, 763 [quoting County of San Diego v. State of California, supra,
15 Cal.4th 68, 81]; Redevelopment Agency of San Marcos v. Commission on State Mandates
(1997) 55 Cal.App.4th 976; City of EI Monte v. Commission on State Mandates (2000) 83
Cal.App.4th 266, 281-282 [Redevelopment agencies cannot assert an entitlement to
reimbursement under article XII1 B, section 6, while enjoying exemption from article X1l B’s
spending limits.].)

18 Exhibit C, Decision and Parameters and Guidelines (“...other than a charter city, charter
county, or charter city and county with a charter prescribing binding arbitration in the case of an
impasse, pursuant to Government Code section 3505(e), whose costs for this program are paid
from proceeds of taxes that incurs increased costs as a result of this mandate.”), page 8.

19 Exhibit D, Controller’s Claiming Instructions Program No. 371, pages 1-2.

20 See Exhibit X, PERB 2015-2016 Annual Report; Exhibit X, PERB 2016-2017 Annual Report,
Exhibit X, PERB 2017-2018 Annual Report, https://www.perb.ca.gov/AnnualReports.aspx
(accessed on April 23, 2019).

2L Claims data reported as of May 15, 2019.
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Fiscal Number | Activity | Activity | Activity | Activity | Indirect Total
Year of 1 2 3 4 Costs
Initial Select a Meet Furnish Receive

Claims | Member | Within | Records | and Make

Filed and Pay | 10 Days Findings
Costs Publicly
Available
22%11; 9 $71,402 | $86,765 | $202,106 | $6,146 $3,765 | $368,254%

There may be several reasons that non-claiming local agencies did not file reimbursement
claims, including but not limited to: they did not incur costs of more than $1,000 during a fiscal
year; they had relatively low reimbursable costs after identifying offsetting revenues used for this
program and determined that it was not cost-effective to participate in the reimbursement claim
process.

e The total amount for this program may be lower than the Statewide Cost Estimate based
on the Controller’s audit findings.

The Controller may conduct audits and reduce any claim it deems to be excessive or
unreasonable. Therefore, costs may be lower than the Statewide Cost Estimate based on the
audit findings.

e The future annual costs for this program may increase or decrease proportionately with
the growth or reduction in occurrences of impasses that result in factfinding.

The future annual costs of this program have a direct correlation with the number of occurrences
of impasse which result in factfinding. This assumption is based on future occurrences of
impasse that result in factfinding, which may increase or decrease.? However, the number of
impasses that resulted in MMBA factfinding remained virtually unchanged during fiscal years
2015-20126:1 through 2017-2018, with an average of about 41 factfinding panels being approved
annually.

e The future annual costs for this program may increase or decrease proportionately
depending on the salaries and benefits of the selected member of the factfinding panel

22 According to the claims data reported as of May 15, 2019, this amount reflects offsetting
revenue applied to one claim of $1,930.

23 Note that prior to the factfinding process under the MMBA, PERB must review the request
and determine whether it meets the requirements to require a factfinding panel: “Within five
working days from the date the request is filed, the Board shall notify the parties whether the
request satisfies the requirements of this Section. If the request does not satisfy the requirements
of subsection (a)(1) or (2), above, no further action shall be taken by the Board. If the request is
determined to be sufficient, the Board shall request that each party provide notification of the
name and contact information of its panel member within five working days.” (Cal. Code. Regs.,
tit. 8 § 32802(c).)

24 See Exhibit X, PERB 2015-2016 Annual Report; Exhibit X, PERB 2016-2017 Annual Report,
Exhibit X, PERB 2017-2018 Annual Report, https://www.perb.ca.gov/AnnualReports.aspx
(accessed on April 23, 2019).
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and the PERB-selected or mutually agreed upon chairperson, the per diem, travel, and
subsistence expenses, and any other mutually incurred costs for the factfinding process
(activity 1); the duration of the MMBA factfinding panel proceedings (activity 2); and
with the amount of materials and supplies required to furnish the MMBA factfinding
panel with all records, papers, and information in their possession relating to any matter
under investigation by or in issue before the factfinding panel (activity 3).

Occurrences of impasse that result in factfinding have remained virtually unchanged during
fiscal years 2015-2016 through 2017-2018, with an average of about 41 factfinding panels being
approved annually. Therefore, though an increase or decrease in the number of impasses that
result in MMBA factfinding would affect future costs, future annual costs are more likely to
fluctuate based on: (1) an increase or decrease in the salaries and benefits of employees
performing the reimbursable activities and the cost of expenses incurred by the panel member
selected and the PERB-selected or mutually-agreed chairperson and any other mutually incurred
costs for the factfinding process; (2) the duration of participation in the MMBA factfinding
panel; and (3) in the cost of materials and supplies.

In fact, only three of the seven local agencies that filed claims for FY 2015-2016, one of the
seven for FY 2016-2017, and three of the nine for FY 2017-2018 actually claimed for activities
1, 2, 3, and 4 for that year and approximately half claimed indirect costs for all three fiscal years.
The lowest claim was filed by the City of Livermore, with $1,233 in total costs claimed for FY
2017-2018, for only activity 1 with no costs claimed for activities 2, 3, or 4 and no indirect costs.
On the other hand, the highest claim was filed by the test claimant, the City of Oxnard, for FY
2015-2016 with costs of $257,670 in total, $70,962 for activity 1, $105,406 for activity 2,
$66,338 for activity 3, and $14,176 for activity 4, plus $788 in indirect costs to perform those
activities.?®

This variability in claiming and in costs per activity and per impasse demonstrates several things.
First, the data being relied upon for this estimate is limited since less than 20 percent of the
number of instances of MMBA factfinding approved by PERB annually actually resulted in a
reimbursement claim being filed for the initial claiming period, and therefore assumptions about
future costs may prove to be incorrect in the future. Second, costs may vary per local agency and
per impasse for a variety of reasons including the number of approved requests for MMBA
factfinding the agency experiences, the level of employee selected to perform the mandated
activities, whether the agency files reimbursement claims for costs for one or more of the
reimbursable activities. Finally, it is not clear how many instances of impasse are represented by
the number of reimbursement claims filed, since an impasse proceeding could span multiple
fiscal years and an agency could have multiple impasse proceedings happening simultaneously.

It is noteworthy, that several local agencies did not claim for all four reimbursable activities and
half of the reimbursement claims failed to claim activity 4. See Table B below:

25 Claims data reported as of May 15, 2019.
.
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Table B%®

Claimant Reimbursable Activities
1 2 3 4 Ind. Total
Costs

City of Concord $501 | $105,291 | $302 - - $106,904
City of Glendora $1,200 | $7,574 | $43,054 | $7,215 | $15,872 | $74,914
City of Oxnard $70,962 | $105,406 | $66,338 | $14,176 | $788 $257,670
County of Sacramento $11,544 - - - - $11,544
County of San Bernardino | $4,609 | $15,625 | $2,950 - $9,780 | $32,964
County of Santa Barbara - $54 $9,086 - $3,926 | $13,066
County of Sonoma $3,075 | $8,045 | $23,542 | $1,310 - $35,972
Total 7 Claims FY15-16 | $91,891 | $241,995 | $145,272 | $22,701 | $30,366 | $532,224
City of Concord $4,256 - - - - $4,256
City of Santa Barbara - - $7,595 - - $7,595
City of Palo Alto $1,219 - $12,572 - - $13,791
City of Sunnyvale $9,500 | $1,256 - - $454 $11,210
City of Oxnard $928 $3,407 $1,333 | $2,058 $773 $8,499
County of Riverside $1,433 | $16,079 | $17,330 - - $34,842
County of Sacramento $8,450 | $17,634 - - - $26,084
Total 7 Claims FY16-17 | $25,786 | $38,376 | $38,830 | $2,058 | $1,227 | $106,277
City of Livermore $1,233 - - - - $1,233
City of Salinas $11,941 - - - - $11,941
City of Corona $6,997 - $49,767 - - $56,764
City of Hesperia $2,515 | $9,146 | $14,892 | $2,898 | $1,919 [ $31,370
City of Santa Maria $5,731 - - - $765 $6,496
County of Riverside $16,243 | $49,322 | $120,484 | $2,795 - $188,844
County of Sacramento $4,039 - - - - $4,039
County of Yuba $3,068 | $12,431 $618 - $835 $16,952
Moraga Fire Prot. District | $19,635 | $15,866 | $16,345 | $453 $246 $50,615
Total 9 Claims FY17-18 | $71,402 | $86,765 | $202,106 | $6,146 | $3,765 | $368,254%

e The future annual costs for this program may increase or decrease proportionately with
the receipt and public posting of the written advisory findings and recommendations of
the factfinding panel if the dispute is not settled within thirty (30) days of the appointment
of the panel (activity 4).

The Parameters and Guidelines allow for reimbursement for receiving and making publicly
available the written advisory findings and recommendations of the factfinding panel if the
dispute is not settled within 30 days of appointment of the panel (activity 4). Thus these costs
will be higher the more often the dispute is not settled within 30 days of the appointment of the
panel, but it is also possible that all disputes could be settled within 30 days of appointment of
the panel and thus reimbursable activity 4 could be eliminated entirely resulting in no costs for

26 Claims data reported as of May 15, 2019.
27 According to the claims data reported as of May 15, 2019, this amount reflects offsetting

revenue applied to one claim of $1,930.
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this activity.?® It is unclear whether those local agencies that did not claim activity 4 for the
initial claiming period settled within 30 days of appointment of the panel, failed to perform all of
the activities as required by law, misclaimed costs, or did not adequately document costs for
some of the activities to allow for proper claiming of those specific activities.

Methodology

The Statewide Cost Estimate for the initial claiming period of fiscal years 2015-2016, 2016-
2017, and 2017-2018 was developed by totaling the 23 unaudited reimbursement claims filed by
18 local agencies to the Controller.

Following is a breakdown of actual costs claimed per fiscal year for the initial reimbursement
period. See Table C below:

Table C?°
Reimbursement Period Numb_er of _In|t|al Cost
Claims Filed
Fiscal Year 2015-2016 7 $532,224
Fiscal Year 2016-2017 7 $106,277
Fiscal Year 2017-2018 9 $368,254
TOTAL 23 $1,006,755

Assuming that each reimbursement claim reflects a single impasse proceeding,* the actual
claims data indicates that reimbursement claims were filed for just under 20 percent of the
impasses that resulted in factfinding panels during the initial claiming period. Of the local
agencies filing claims, one agency filed claims for each of the three fiscal years 2015-2016,
2016-2017, and 2017-2018; three filed claims for two of the three fiscal years, and the remaining
14 local agencies filed one claim each for the initial claiming period. The ongoing annual cost
estimate takes the average costs claimed per reimbursement claim ($43,772) and multiplies that
number times 7.67 (the average number of claims filed per year for the initial claiming period)
and by 41 (the average number of impasses that result in approved factfinding statewide annually
over the past three years) to provide a range of potential future costs. Thus the potential future
cost ranges from $335,731 (if the same number of claims are filed annually as were filed for the
initial claiming period) to $1,794,652 (if costs for every impasse that resulted in an approved
factfinding panel were claimed) plus the implicit price deflator annually. See Table D below:

28 Exhibit C, Decision and Parameters and Guidelines (“4. Receive and make publicly available
the written advisory findings and recommendations of the factfinding panel if the dispute is not
settled within 30 days of appointment of the panel. (Gov. Code 8§ 3505.5(a).)”), page 10.

29 Claims data reported as of May 15, 2019.

30 As discussed above, it is unclear whether each claim represents one or more (or fewer, if a
multiple-year proceeding) impasse proceeding. However, we are making this assumption for the
sake of analysis.
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Table D

Multiplied by
Average Cost Per_ Number of Ongoing Annual Cost
Reimbursement Claim . .
Claims Filed
$43,772 7673 $335,731, plus the
' implicit price deflator
$43.772 41% $1,794,652, plus the
implicit price deflator

Accordingly, assuming that the average number of reimbursement claims per fiscal year
continues to be 7.67 in fiscal year 2018-2019 and forward, the estimated average annual cost will
be $335,730.90 ($43,771.96 x 7.67) plus the implicit price deflator.

Additionally, if every local agency with an approved MMBA factfinding by PERB is eligible to
file and actually files a reimbursement claim (average of 41 x average cost per claim of $43,772
= $1,794,652) statewide costs could potentially increase up to $1,794,652, annually. This is a
possible but unlikely scenario.

Draft Proposed Statewide Cost Estimate
On May 29, 2019, Commission staff issued the Draft Proposed Statewide Cost Estimate.
Staff Recommendation

Staff recommends that the Commission adopt this Proposed Statewide Cost Estimate of
$335,731, plus the implicit price deflator for the initial reimbursement period of fiscal years
2015-2016, 2016-2017, and 2017-2018 and the estimated cost for fiscal year 2018-2019 and
following of $335,731 to $1,794,652 plus the implicit price deflator.

31 Average number of claims filed per fiscal year for the initial claiming period.

32 The average number of requests for a factfinding panel that are approved by PERB annually.
Note that because some special districts are not subject to the tax and spend limitations of the
California Constitution, those districts are not eligible for reimbursement. Data is not available
to support a determination of what number of ineligible districts might have an impasse that
would result in a factfinding panel. However, for the initial claiming period, 23 claims were
filed by cities and counties and only one claim was filed by a non-enterprise special district.

33 Exhibit E, Draft Proposed Statewide Cost Estimate.
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DECLARATION OF SERVICE BY EMAIL

I, the undersigned, declare as follows:

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a party to
the within action. My place of employment is 980 Ninth Street, Suite 300, Sacramento,
California 95814.

On May 29, 2019, I served the:

e Draft Proposed Statewide Cost Estimate, Schedule for Comments, and Notice of
Hearing issued May 29, 2019

Local Agency Employee Organizations: Impasse Procedures 11, 16-TC-04
Government Code Sections 3505.4(a-d) and 3505.5(a-d);

Statutes 2012, Chapter 314 (AB 1606)

City of Oxnard, Claimant

By making it available on the Commission’s website and providing notice of how to locate it to
the email addresses provided on the attached mailing list.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on May 29, 2019 at Sacramento,
California.

Jill L. MAgee g

Co ssion on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

(916) 323-3562
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 3/22/19
Claim Number: 16-TC-04
Matter: Local Agency Employee Organizations: Impasse Procedures 11

Claimant: City of Oxnard

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:

Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Socorro Aquino, State Controller's Office

Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-7522

SAquino@sco.ca.gov

Harmeet Barkschat, Mandate Resource Services, LLC
5325 Elkhorn Blvd. #307, Sacramento, CA 95842
Phone: (916) 727-1350

harmeet@calsdrc.com

Lacey Baysinger, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-0254

Ibaysinger@sco.ca.gov

Cindy Black, City Clerk, City of St. Helena
1480 Main Street, St. Helena, CA 94574
Phone: (707) 968-2742
ctzafopoulos@cityofsthelena.org

Allan Burdick,

7525 Myrtle Vista Avenue, Sacramento, CA 95831
Phone: (916) 203-3608

allanburdick@gmail.com

J. Bradley Burgess, MGT of America

895 La Sierra Drive, Sacramento, CA 95864
Phone: (916)595-2646
Bburgess@mgtamer.com

Evelyn Calderon-Yee, Burcau Chief, State Controller's Office
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Local Government Programs and Services, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-5919
ECalderonYee@sco.ca.gov

Gwendolyn Carlos, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 323-0706

gearlos@sco.ca.gov

Daniel Carrigg, Deputy Executive Director/Legislative Director, League of California Cities
1400 K Street, Suite 400, Sacramento, CA 95814

Phone: (916) 658-8222

Dcarrigg@cacities.org

Annette Chinn, Cost Recovery Systems,Inc.

705-2 East Bidwell Street, #294, Folsom, CA 95630
Phone: (916) 939-7901

achinncrs@aol.com

Carolyn Chu, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8326

Carolyn.Chu@lao.ca.gov

Michael Coleman, Coleman Advisory Services
2217 Isle Royale Lane, Davis, CA 95616
Phone: (530) 758-3952

coleman@munil.com

Anita Dagan, Manager, Local Reimbursement Section, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,

Sacramento, CA 95816
Phone: (916) 324-4112
Adagan@sco.ca.gov

J. Felix De La Torre, General Counsel, Public Employment Relations Board (D-12)
1031 18th Street, Sacramento, CA 95811

Phone: (916) 322-3198

fdelatorre@perb.ca.gov

Patrick Dyer, Director, MGT Consulting

Claimant Representative

2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 443-3411

pdyer@mgtconsulting.com

Donna Ferebee, Department of Finance

915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
donna.ferebee@dof.ca.gov

Susan Geanacou, Department of Finance

915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
susan.geanacou@dof.ca.gov

Dillon Gibbons, Legislative Representative, California Special Districts Association
1112 T Street Bridge, Suite 200, Sacramento, CA 95814

https://csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php
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Phone: (916) 442-7887
dillong@csda.net

Heather Halsey, Executive Director, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

heather.halsey@csm.ca.gov

Sunny Han, Project Manager, City of Huntington Beach
2000 Main Street, Huntington Beach, CA 92648

Phone: (714) 536-5907

Sunny.han@surfcity-hb.org

Chris Hill, Principal Program Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814

Phone: (916) 445-3274

Chris.Hill@dof.ca.gov

Edward Jewik, County of Los Angeles

Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-8564

ejewik@auditor.lacounty.gov

Matt Jones, Commission on State Mandates

980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562

matt.jones@csm.ca.gov

Anita Kerezsi, AK & Company

2425 Golden Hill Road, Suite 106, Paso Robles, CA 93446
Phone: (805) 239-7994

akcompanysb90@gmail.com

Lisa Kurokawa, Bureau Chief for Audits, State Controller's Office
Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 327-3138

lkurokawa(@sco.ca.gov

Erika Li, Program Budget Manager, Department of Finance
915 L Street, 10th Floor, Sacramento, CA 95814

Phone: (916) 445-3274

erika.li@dof.ca.gov

Jill Magee, Program Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

Jill. Magee@csm.ca.gov

Jane McPherson, Financial Services Director, City of Oceanside
300 North Coast Highway, Oceanside, CA 92054

Phone: (760) 435-3055

JmcPherson@oceansideca.org

Michelle Mendoza, MAXIMUS

17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
Phone: (949) 440-0845
michellemendoza@maximus.com

Meredith Miller, Director of SB90 Services, MAXIMUS
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3130 Kilgore Road, Suite 400, Rancho Cordova, CA 95670
Phone: (972) 490-9990
meredithcmiller@maximus.com

David Millican, Interim Chief Financial Officer, City of Oxnard
Claimant Contact

Finance Department, 300 West Third Street, Oxnard, CA 93030
Phone: (805) 385-7461

david.millican@oxnard.org

Lourdes Morales, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8320

Lourdes.Morales@LAO.CA.GOV

Andy Nichols, Nichols Consulting

1857 44th Street, Sacramento, CA 95819
Phone: (916) 455-3939
andy@nichols-consulting.com

Arthur Palkowitz, Artiano Shinoff

2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
Phone: (619) 232-3122

apalkowitz@as7law.com

Johnnie Pina, Legislative Policy Analyst, League of Cities
1400 K Street, Suite 400, Sacramento, CA 95814

Phone: (916) 658-8214

jpina@cacities.org

Jai Prasad, County of San Bernardino

Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
Phone: (909) 386-8854

jai.prasad@atc.sbcounty.gov

Deanne Purcell, Assistant Chief Financial Officer, City of Oxnard
Claimant Contact

300 West Third Street, Oxnard, CA 93030

Phone: (805) 385-7475

Deanne.Purcell@oxnard.org

Mark Rewolinski, MAXIMUS

808 Moorefield Park Drive, Suite 205, Richmond, VA 23236
Phone: (949) 440-0845

markrewolinski@maximus.com

Brian Rutledge, Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274

Brian.Rutledge@dof.ca.gov

Theresa Schweitzer, City of Newport Beach

100 Civic Center Drive, Newport Beach, CA 92660
Phone: (949) 644-3140
tschweitzer@newportbeachca.gov

Camille Shelton, Chief Legal Counsel, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
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Phone: (916) 323-3562
camille.shelton@csm.ca.gov

Carla Shelton, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
carla.shelton@csm.ca.gov

Natalie Sidarous, Chief, State Controller's Office

Local Government Programs and Services Division, 3301 C Street, Suite 740, Sacramento, CA
95816

Phone: 916-445-8717

NSidarous@sco.ca.gov

Michelle Skaggs Lawrence, City Manager, City of Oceanside
300 North Coast Highway, Oceanside, CA 92054

Phone: (760) 435-3055

citymanager@oceansideca.org

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 323-5849

jspano@sco.ca.gov

Dennis Speciale, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-0254

DSpeciale@sco.ca.gov

Joe Stephenshaw, Director, Senate Budget & Fiscal Review Committee
California State Senate, State Capitol Room 5019, Sacramento, CA 95814
Phone: (916) 651-4103

Joe.Stephenshaw(@sen.ca.gov

Derk Symons, Staff Finance Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274

Derk.Symons@dof.ca.gov

Jolene Tollenaar, MGT of America

2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 243-8913

jolenetollenaar@gmail.com

Evelyn Tseng, City of Newport Beach

100 Civic Center Drive, Newport Beach, CA 92660
Phone: (949) 644-3127
etseng@newportbeachca.gov

Brian Uhler, Principal Fiscal & Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8328

Brian.Uhler@LAO.CA.GOV

Renee Wellhouse, David Wellhouse & Associates, Inc.
3609 Bradshaw Road, H-382, Sacramento, CA 95927
Phone: (916) 797-4883

dwa-renee@surewest.net
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Patrick Whitnell, General Counsel, League of California Cities
1400 K Street, Suite 400, Sacramento, CA 95814

Phone: (916) 658-8281

pwhitnell@cacities.org

Hasmik Yaghobyan, County of Los Angeles

Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-9653

hyaghobyan@auditor.lacounty.gov
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