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Commission on State Mandates 
980 9th Street, Suite 300 Sacramento, CA 95814 | www.csm.ca.gov | tel (916) 323-3562 | email: csminfo@csm.ca.gov 

September 12, 2023 
Ms. Mara Elliott 
City of San Diego 
1200 Third Ave, Suite 1100 
San Diego, CA 92101-4100 

 

And Parties, Interested Parties, and Interested Persons (See Mailing List) 
Re:   Notice of Extension Request Denial and Postponement of Hearing 

Lead Sampling in Schools:  Public Water System No. 3710020, 17-TC-03-R  
On Remand from City of San Diego v. Commission on State Mandates, Court of 
Appeal, Third Appellate District, Case No. C092800; Judgment and Writ of 
Mandate issued by the Sacramento County Superior Court, Case No. 34-2019-
80003169-CU-WM-GDS; Permit Amendment No. 2017PA-SCHOOLS, City of 
San Diego Public Water System No. 3710020, effective January 18, 2017 
City of San Diego, Claimant 

Dear Ms. Elliott:   
On September 8, 2023, the Commission on State Mandates (Commission) received the 
City of San Diego’s (claimant’s) request for an unspecified extension of time to file 
comments on the Proposed Decision, served on September 6, 2023, and for 
postponement of the hearing on the above-captioned Test Claim, currently set for 
Friday, September 22, 2023.   
Specifically, the request states that “the Commission served its Proposed Decision on 
September 6, 2023, for the hearing set for September 22, 2023, and this made any 
written response, including comments and evidence due the next day on  
September 7, 2023, as stated in the Commission’s cover letter.”  In addition, the request 
states that good cause exists to postpone the hearing because:  the City Attorney is 
currently engaged in a trial where trial call was recently set for September 21, 2023, in 
San Diego Superior Court – a day before the hearing for this matter (2 CCR § 
1187.9(b)(2)(H)); the trial is scheduled for five days; and the trial was originally set for 
September 8, 2023, but was continued due to the delay of another trial in the 
department.  Further, the request states that given the complex issues raised in the 
Commission’s Proposed Decision, counsel will need additional time to address the 
merits (2 CCR § 1187.9(b)(1)(F)); that the Commission’s Proposed Decision reversed 
its Draft Proposed Decision with new, detailed analysis finding there was not substantial 
evidence that the City is practically compelled to comply with the Permit Amendment; 
and Counsel needs additional time to respond with comments and potentially produce 
more evidence (by declaration and/or testimony).  Also, the request states that there is 
insufficient time for the City to substantively respond and build its record given the 
closeness of the hearing date and counsel’s impending trial date; given this timing, good 
cause exists for postponement of the hearing due to the City’s “inability to obtain 
essential testimony, documents, or other material evidence despite diligent efforts[.]” (2 
CCR § 1187.9(b)(1)(D)); and the City respectfully requests postponement of the hearing 
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to December 1, 2023, and an extension of time to file comments.  Finally, the request 
states that the City has not previously requested to postpone the hearing date (2 CCR § 
1187.9(b)(2)(B)); that the postponement of the hearing set for May 26, 2023 was not 
requested by either party; and that, no party or interested party will be prejudiced. 
Section 1183.2(b) of the Commission’s regulations provides that written comments 
concerning the test claim shall be certified, filed, and served within 30 days from the 
date the test claim or amendment is issued for comment and in accordance with section 
1181.3 of these regulations.   
Section 1183.6(b) of the Commission’s regulations provides that at least eight weeks 
before the hearing, or at a time required by the executive director or stipulated to by the 
parties, Commission staff shall prepare a draft proposed decision and distribute it to the 
parties, interested parties, and those on the mailing list described in section 1181.3 of 
these regulations, and shall post it on the Commission’s website.  
Section 1183.6(c) of the Commission’s regulations provide that anyone may file written 
comments concerning the draft proposed decision.  If representations of fact are made, 
they shall be supported by documentary or testimonial evidence in accordance with 
section 1187.5 of these regulations.  Written comments shall be certified, filed, and 
served in accordance with section 1181.3 of these regulations, by the date determined 
and noticed by the executive director.  A three-week period for comments shall be 
given, subject to the executive director’s authority to expedite all matters pursuant to 
Government Code section 17530.  All written comments timely filed shall be reviewed 
by Commission staff and may be incorporated into the proposed decision for the test 
claim. 
Section 1183.6(d) of the Commission’s regulations provides that it is the Commission's 
policy to discourage the introduction of late comments, exhibits, or other evidence filed 
after the three-week comment period described in subdivision (c) of this section. The 
Commission need not rely on, and staff need not respond to, late comments, exhibits, or 
other evidence filed in response to a draft proposed decision after the comment period 
expires. 
Section 1187.6 (a-c, f) of the Commission’s regulations provides that each party shall 
have the right to present witnesses, to introduce exhibits, and to proposed to the 
chairperson questions for opposing witnesses in support or rebuttal of any matter 
relevant to the issues even if that matter was not covered in the direct examination.  The 
Commission chair or hearing officer, however, may limit the length of testimony to a 
specific amount of time, or limit the time for each party or witness; the presiding 
member, Commission members, hearing panel member or hearing officer may question 
any party or witness and may admit any relevant and material evidence; and the taking 
of evidence in a hearing shall be controlled by the Commission or hearing officer in the 
matter best suited to ascertain the facts and safeguard the rights of the parties.  Prior to 
taking evidence, the issues and order of presenting evidence will be explained.  The 
Commission or the executive director may require that prepared written testimony or 
other evidence be filed in advance of any hearing to facilitate the orderly consideration 
of issues at the hearing. 
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Section 1187.9(a) of the Commission’s regulations provide that any party or interested 
party to a matter may request an extension of time by filing a request with the executive 
director before the date set for filing of comments or rebuttals with Commission staff on 
that matter.  The request shall fully explain the reasons for the extension, propose a 
new date for filing, and be certified, filed, and served in accordance with section 1181.3 
of these regulations.   
Section 1187.9(b) of the Commission’s regulations provide that while postponements 
are disfavored and pursuant to Government Code section 17530, the executive director 
has a duty to expedite all matters before the Commission, a request for postponement 
filed by the claimant or requester less than 15 days before the hearing may be approved 
by the executive director for good cause.  (Cal. Code. Regs., tit. 2 § 1187.9(b)(3)(C).)  
Circumstances that may indicate good cause include the unavailability of a party, party 
representative, or witness because of death, illness, or other excusable circumstances 
and the number and complexity of the issues.  (Cal. Code. Regs., tit. 2 § 1187.9 
(b)(1)(A), (b)(1)(F).) 
The Draft Proposed Decision for this matter was issued for comment on  
March 23, 2023 and the transmittal letter provided a due date for comments on the Draft 
Proposed Decision to be filed no later than 5:00 pm on April 13, 2023 and set the 
hearing for this matter on Friday, May 26, 2023.  The Commission approved the State 
Water Resources Control Board’s request for extension of time and postponement of 
hearing,  set the hearing for this matter on Friday, July 28, 2023, and served the 
approval of extension and postponement on April 11, 2023.  The claimant filed a 
request for extension of time to file comments on the Draft Proposed Decision, which 
was granted, and the claimant filed its comments on May 4, 2023.  The Commission 
cancelled the Friday, July 28, 2023 Meeting and issued the Notice of Cancellation of 
the July 28, 2023 Commission Meeting on June 21, 2023.  The notice indicated that all 
items issued for the July hearing were rescheduled to the Commission’s next regularly 
scheduled meeting on September 22, 2023. 
The Proposed Decision for this matter was issued on September 6, 2023 and no 
deadline of the next day (September 7, 2023) was provided on the Commission’s 
transmittal letter that accompanied the Proposed Decision, since no comment period for 
a Proposed Decision exists in the Commission’s Government Code Sections or 
regulations.   
However, as is indicated in the Commission’s Notice and Agenda and in the transmittal 
that accompanied the Proposed Decision, if you plan to file any written document for 
Commission member review, please note that Commission staff will include written 
comments filed at least 15 days in advance of the hearing in the Commissioners' 
hearing binders.  Additionally, staff will transmit written comments filed between 15 and 
five days prior to a meeting to the Commission members, if possible.  However, 
comments filed less than five days prior to a meeting or submitted at the meeting will 
not be included in the Commissioners' hearing binders and the commenter shall provide 
12 paper copies of the comments to Commission staff at the meeting for such late 
filings.  Commission staff shall provide copies of late comments submitted at the 
hearing to the Commission members and shall place a copy on a table for public review 
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at the hearing (Cal. Code Regs., tit. 2, § 1181.10(b)(1)). Please also file the PDF 
document via the Commission’s dropbox at https://csm.ca.gov/dropbox.shtml prior to 
the hearing. 
Therefore, an extension request to file comments on the Proposed Decision is denied 
because there is no comment period on a Proposed Decision under the Commission’s 
statutes and regulations and provisions for requests for extension only apply to 
comments on the Test Claim and comments on the Draft Proposed Decision.   
However, a postponement of the hearing to the next regularly scheduled hearing is 
approved for good cause shown.  This matter is now set for hearing on Friday, 
December 1, 2023. 
Sincerely, 
 
 
 
Heather Halsey 
Executive Director 



DECLARATION OF SERVICE BY EMAIL 

 
I, the undersigned, declare as follows: 
I am a resident of the County of Sacramento and I am over the age of 18 years, and not 
a party to the within action.  My place of employment is 980 Ninth Street, Suite 300, 
Sacramento, California 95814. 
On September 12, 2023, I served the: 

• Current Mailing List dated September 7, 2023 
• Notice of Extension Request Denial and Postponement of Hearing issued 

September 12, 2023 
Lead Sampling in Schools:  Public Water System No. 3710020, 17-TC-03-R  
On Remand from City of San Diego v. Commission on State Mandates, Court of 
Appeal, Third Appellate District, Case No. C092800; Judgment and Writ of 
Mandate issued by the Sacramento County Superior Court, Case No. 34-2019-
80003169-CU-WM-GDS; Permit Amendment No. 2017PA-SCHOOLS, City of 
San Diego Public Water System No. 3710020, effective January 18, 2017 
City of San Diego, Claimant 

By making it available on the Commission’s website and providing notice of how to 
locate it to the email addresses provided on the attached mailing list. 
I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct, and that this declaration was executed on  
September 12, 2023 at Sacramento, California. 
 
 

             
____________________________ 
David Chavez 

      Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA  95814 
(916) 323-3562 
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  !!�"�#$%&&$'�#()$&� ! '�#*+%*,&-$.'�/0�123 456.-&7�81 9:�92!;3 34<+.$&=+.(-$)&>?.%@ABC�DEFFGHII'�J)-*-+&�K)%&+$.%'�LMNO�PQ�RSTUVWPSJ)-*-+&�K&X*%$,&-$'� 33Y�Z.[*%\�#$%&&$'�0-\&%>.-�'�/0�19!!Y56.-&7�82]!:�]Y3;99̂9_+.$$%&__=+)?*-\&%>.-?+*?(>ÈaHGF�DGECC'�J)-*-+)*_�#&%b)+&>�c*-*@&%'�LMNO�PQ�dPefPg !!�/)b)+�/&-$&%�5_*h*'�i.,X.+'�/0�1]4]3;3!! 56.-&7�83!2:�Y]9; ̂9 %j+%.>>=+)?_.,X.+?+*?(>klm�DnooBopqrl'�0\,)-)>$%*$)b&�#&%b)+&>�K)%&+$.%'�LMNO�PQ�sPtuNP1̂ �̂c*+6)-�0b&-(&'�v.b*$.'�/0�1414256.-&7�84 2:�311;31 30/(--)-@6*,=-.b*$.?.%@wrxBo�DnGGro'�LMNO�PQ�duyzSu�{Uug|2!2�J.%&>$�0b&-(&'�i*@(-*�}&*+6'�/0�1̂92 56.-&7�v~0@+(%%*-=_*@(-*<&*+6+)$�?-&$DBo�m�D�HG�Bo'�K)%&+$.%�.��0\,)-)>$%*$)b&�#&%b)+&>'�LMNO�PQ��uNWPStM��U2̂!�c*)-�#$%&&$'��*$>.-b)__&'�/0�12!Y956.-&7�83] :�Y93;]42!+)-\�?+h&%[)-=+)$�.�[*$>.-b)__&?.%@�B�FEG��rlBroB'�J)-*-+&�K)%&+$.%'�LMNO�PQ��UuWMTU44!�Z*%+.(%$�0b&'�#&*>)\&'�/0�1]12256.-&7�83] :�311;9Y 3b\*,)*-)=+)?>&*>)\&?+*?(>�roFBoE��roBCB'�J)-*-+&�K)%&+$.%�~�/)$��/.-$%.__&%'�LMNO�PQ��VUWSP9̂!!�J%&>-.�#$?��,?�̂ 2Y'�J%&>-.'�/0�1]Ŷ 56.-&7�8221:�9̂ ;̂431#*-$)-.?K*-)>)=�%&>-.?@.bDqn����roFnEoE'�K)%&+$.%�.��0\,)-)>$%*$)b&�#&%b)+&>'�LMNO�PQ��My|�uST0\,)-)>$%*$)b&�#&%b)+&>�'�̂Ŷ 2�}*>&�i)-&�'�Z)@6_*-\'�/0�1̂]4956.-&7�81!1:�394;939 +\*-$(.-.=+)$�.�6)@6_*-\?.%@�GB���rGpro'�/6)&���X&%*$)-@����)+&%'�LMNO�PQ��uS��MUyPDIrBlroF�DEoFr�F/)$��Z*__'�̂!̂�/�#$%&&$'�#()$&�1! 0'�#*-�K)&@.'�/0�1̂ ! 
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