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EXHIBIT A

For CSM Use Only
Eiling Date:
I~ RECEIVED
STATE of CALIFORNIA ;>
COMMISSION ON STATE Q October 15, 2019

~= ommission on

MANDATES L State Mandates
TEST CLAIM FORM

Section 1 frest Craim #: 19-TC-01

Proposed Test Claim Title:

Vote by Mail Ballots: Identification Envelopes: Prepaid Postage

Section 2
Local Government (Local Agency/School District) Name:

County of Los Angeles

Name and Title of Claimant’s Authorized Official pursuant to CCR, tit.2, § 1183.1(a)(1-5):

Arlene Barrera, Auditor-Controller

Street Address, City, State, and Zip:

500 West Temple Street, Room 525, Los Angeles, CA 90012

Telephone Number Fax Number Email Address

(213) 974-8301 (213) 626-5427 abarrera@auditor.lacounty.gov
Section 3

Claimant Representative: Hasmik Yaghobyan Title Supervising Accountant

Organization: County of Los Angeles, Department of Auditor-Controller

Street Address, City, State, Zip:

500 West Temple Street, Room 603, Los Angeles, CA 90012

Telephone Number Fax Number Email Address
(213) 974-9653 (213) 617-8106 hyaghobyan@auditor.lacounty.gov
Revised 1172818



Section 4 — Please identify all code sections (include statutes, chapters, and bill numbers; e.g.,
Penal Code section 2045, Statutes 2004, Chapter 54 [AB 290]), regulatory sections (include
register number and effective date; e.g., California Code of Regulations, title 5, section 60100
(Register 1998, No. 44, effective 10/29/98), and other executive orders (include effective date)
that impose the alleged mandate pursuant to Government Code section 17553 and don’t forget
to check whether the code section has since been amended or a regulation adopted to
implement it (refer to your completed WORKSHEET on page 7 of this form):

Assembly Bill 216, Chapter 120, Statutes of 2018

Amending Section 3010 of the Election Code, relating to elections.

Test Claim is Timely Filed on [Insert Filing Date] [select either A or B]: /o / #5/2019

A: Which is not later than 12 months following [insert the effective date of the test
claim statute(s) or executive order(s)] 01 /01 /2019 | the effective date of the
statute(s) or executive order(s) pled; or

[0  B: Which is within 12 months of [insert the date costs were first incurred to
implement the alleged mandate] _ / / , which is the date of first
incurring costs as a result of the statute(s) or executive order(s) pled. This filing
includes evidence which would be admissible over an objection in a civil
proceeding to support the assertion of fact regarding the date that costs were first
incurred.

(Gov. Code § 17551(c); Cal. Code Regs., tit. 2, §§ 1183.1(c) and 1187.5,)

Section 5 — Written Narrative:

Includes a statement that actual and/or estimated costs exceed one thousand dollars
($1,000). (Gov. Code § 17564.)

Includes all of the following elements for each statute or executive order alleged
pursuant to Government Code section 17553(b)(1) (refer to your completed
WORKSHEET on page 7 of this form):

X X

X

Identifies all sections of statutes or executive orders and the effective date and register
number of regulations alleged to contain a mandate, including a detailed description of
the new activities and costs that arise from the alleged mandate and the existing activities
and costs that are modified by the alleged mandate;

X

Identifies actual increased costs incurred by the claimant during the fiscal year for which
the claim was filed to implement the alleged mandate;

X

Identifies actual or estimated annual costs that will be incurred by the claimant to
implement the alleged mandate during the fiscal year immediately following the fiscal
year for which the claim was filed;
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Contains a statewide cost estimate of increased costs that all local agencies or school
districts will incur to implement the alleged mandate during the fiscal year immediately
following the fiscal year for which the claim was filed;

Following FY: 2019 - 2020 Total Costs: $5,500,000

Identifies all dedicated funding sources for this program; State: N/A
Federal: N/A Local agency’s general purpose funds:
Other nonlocal agency funds: N/A
Fee authority to offset costs: N/A

Identifies prior mandate determinations made by the Board of Control or the Commission
on State Mandates that may be related to the alleged mandate: N/A

Identifies a legislatively determined mandate that is on the same statute or executive
order: N/A

Section 6 — The Written Narrative Shall be Supported with Declarations Under Penalty of
Perjury Pursuant to Government Code Section 17553(b)(2) and California Code of
Regulations, title 2, section 1187.5, as follows (refer to your completed WORKSHEET on page
7 of this form):

Declarations of actual or estimated increased costs that will be incurred by the claimant to
implement the alleged mandate.

X X

Declarations identifying all local, state, or federal funds, and fee authority that may be
used to offset the increased costs that will be incurred by the claimant to implement the
alleged mandate, including direct and indirect costs.

X

Declarations describing new activities performed to implement specified provisions of
the new statute or executive order alleged to impose a reimbursable state-mandated
program (specific references shall be made to chapters, articles, sections, or page
numbers alleged to impose a reimbursable state-mandated program).

X

If applicable, declarations describing the period of reimbursement and payments received
for full reimbursement of costs for a legislatively determined mandate pursuant to
Government Code section 17573, and the authority to file a test claim pursuant to
paragraph (1) of subdivision (c¢) of Government Code section 17574.

X

The declarations are signed under penalty of perjury, based on the declarant’s personal
knowledge, information, or belief, by persons who are authorized and competent to do so.

Section 7 — The Written Narrative Shall be Supported with Copies of the Following
Documentation Pursuant to Government Code section 17553(b)(3) and California Code of
Regulations, title 2, § 1187.5 (refer to your completed WORKSHEET on page 7 of this form):

The test claim statute that includes the bill number, and/or executive order identified by
its effective date and register number (if a regulation), alleged to impose or impact a
mandate. Pages 11 to 11

Revised 11/2018



X X

[]

Relevant portions of state constitutional provisions, federal statutes, and executive orders
that may impact the alleged mandate. Pages 12 to 30

Administrative decisions and court decisions cited in the narrative. (Published court
decisions arising from a state mandate determination by the Board of Control or the
Commission are exempt from this requirement.) Pages 31 to 142

Evidence to support any written representation of fact. Hearsay evidence may be used
Jor the purpose of supplementing or explaining other evidence but shall not be sufficient
in itself to support a finding unless it would be admissible over objection in civil actions.
(Cal. _Code Regs., tit. 2, § 1187.5). Pages to

Section 8 ~TEST CLAIM CERTIFICATION Pursuant to Government Code section 17553

The test claim form is signed and dated at the end of the document, under penalty of
perjury by the eligible claimant, with the declaration that the test claim is true and
complete to the best of the declarant's personal knowledge, information, or belief.

Read, sign, and date this section. Test claims that are not signed by authorized claimant officials
pursuant to California Code of Regulations, title 2, section 1183.1(a)(1-5) will be returned as
incomplete. In addition, please note that this form also serves to designate a claimant
representative for the matter (if desired) and for that reason may only be signed by an authorized
local government official as defined in section 1183.1(a)(1-5) of the Commission’s regulations,
and not by the representative.

This test claim alleges the existence of a reimbursable state-mandated program
within the meaning of article XIII B, section 6 of the California Constitution and
Govemment Code section 17514. 1 hereby declare, under penalty of perjury
under the laws of the State of California, that the information in this test claim is
true and complete to the best of my own personal knowledge, information, or
belief. All representations of fact are supported by documentary or testimonial
evidence and are submitted in accordance with the Commission’s regulations.
(Cal. Code Regs., tit.2, §§ 1183.1 and 1187.5.)

Arlene Barrera Auditor-Controller

Name of Authorized Local Government Official Print or Type Title
pursuant to Cal. Code Regs., tit.2, § 1183.1(a)(1-5)

W (-25-19

Signature of Authorized Local Government Official Date
pursuant to Cal. Code Regs., tit.2, § 1183.1(a)(1-5)
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Test Claim Form Sections 4-7 WORKSHEET

Complete Worksheets for Each New Activity and Modified Existing Activity Alleged to Be
Mandated by the State, and Include the Completed Worksheets With Your Filing.

Statute, Chapter and Code Section/Executive Order Section, Effective Date, and Register
Number: AB 216, Chapter 120, Statutes of 2018

Activity: It requires the elections official to deliver to each qualified Vote By Mail applicant an

identification envelope for the return of the Vote By Mail ballot with prepaid postage.

Initial FY: 18 - 19 Cost: $688,639 Following FY: 19 - 20 Cost: $620,791
Evidence (if required): Declaration of Margaret Palacios
All dedicated funding sources; State: $0.00 Federal: $0.00

Local agency’s general purpose funds: $0.00
Other nonlocal agency funds: $0.00
Fee authority to offset costs: $0.00
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COUNTY OF LOS ANGELES TEST CLAIM

VOTE BY MAIL BALLOTS: IDENTIFICATION ENVELOPES: PREPAID POSTAGE

Assembly Bill 216: Chapter 120, Statutes of 2018
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SECTION 5: WRITTEN NARRATIVE
COUNTY OF LOS ANGELES TEST CLAIM

VOTE BY MAIL BALLOTS: IDENTIFICATION ENVELOPES: PREPAID POSTAGE

Assembly Bill (AB) 216: Chapter 120, Statutes of 2018
Amending Section 3010 of the Election Code

I. STATEMENT OF THE TEST CLAIM

In 2001, the California Legislature enacted AB 1520, Chapter 922, Statutes of 2001,
allowing voters to become a permanent Voter By Mail (“WVBM”). This resulted in a
significant increase in the percentage of VBM voters in the State of California. In 2016,
approximately 58% of voters in the primary election and 59% of voters in general election
casted their ballots by using VBM'.

With a stamp currently costing $0.55 per envelope and rising, it would often cost $1.00
for voters to cast their VBM ballots while voters in other jurisdictions were provided with
free postages.

In order to standardize the VBM process and to ensure that voting is free for all
Californians, the California Legislature enacted AB 216, Chapter 120, Statutes of 2018.

AB 216, titled “Vote by mail ballots: identification envelopes: prepaid postage” amended
Section 3010 of the Election Code relating to elections. This bill requires local election
officials to deliver to each qualified applicant for VBM an identification envelope for the
return of the VBM with a prepaid postage?.

The County of Los Angeles (“Claimant”) hereby submits this Test Claim seeking to
recover its cost in performing VBM activity as imposed by AB 216.

A. DESCRIPTION OF THE NEW ACTIVITIES

AB 216 amended California Election Code § 3010, mandating the following activities on
the Claimant:

a) The elections official shall deliver all the following to each qualified applicant:
(1) The ballot for the precinct in which the voter resides. In primary elections,

this shall also be accompanied by the ballot for the central committee of
the party for which the voter has disclosed a preference, if any.

| SENATE RULES COMMITTEE, Office of Senate Floor Analyses, THIRD READING.

2 Declaration of Margaret Palacios, page 1, 2.



(2) All supplies necessary for the use and return of the ballot, including an
identification envelope with prepaid postage for return of the envelope by
mail ballot.

b) An officer of this state shall not make a charge for services rendered to a voter
under this chapter.

As a result of AB 216, the Claimant is required to provide newly mandated services and
incur additional mandated costs as detailed below3. Thus, the Claimant is seeking
reimbursement of the cost incurred in meeting the newly mandated requirement.

B. DESCRIPTION OF THE EXISTING ACTIVITIES AND COSTS MODIFIED BY
THE MANDATE

Prior to AB 216, election officials were only required to deliver to each qualified applicant:

a) The ballot for the precinct in which he or she resides. In primary elections, this
shall also be accompanied by the ballot for the central committee of the party
for which the voter has disclosed a preference, if any, and

b) All supplies necessary for the use and return of the baliot.

AB 216 amended Section 3010 of the Election Code to include activities described in
Part A.

C. ACTUAL INCREASED COSTS INCURRED BY THE CLAIMANT DURING THE
FISCAL YEAR FOR WHICH THE CLAIM WAS FILED TO IMPLEMENT THE
ALLEGED MANDATE

The Claimant’s increased cost to comply with the AB 216 mandate in Fiscal Year (FY)
2018-19 was totaled at $688,639* [total number of returned mail (171,455) x the cost of
stamp ($.605)], well in excess of $1,000°, pursuant to Government Code § 17564.

D. ACTUAL OR ESTIMATED ANNUAL COSTS THAT WILL BE INCURRED BY
THE CLAIMANT TO IMPLEMENT ALLEGED MANDATE DURING THE
FISCAL YEAR IMMEDIATELY FOLLOWING THE FISCAL YEAR FOR WHICH
THE CLAIM WAS FILED

The Claimant estimates that it will incur $620,791 in increased cost to comply with the AB
216 mandate in FY 2019-206.

3 Declaration of Margaret Palacios, page 1 ] 2.
4 Declaration of Margaret Palacios, page 2, ] 3.
3 Declaration of Margaret Palacios, page 1 q 2.

% Declaration of Margaret Palacios, page 3, { 4.
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E. STATEWIDE COST ESTIMATE OF THE INCREASED COSTS

According to the Assembly Appropriations Committee: “If 8.4 million voters (the number
of VBM voters in 2016 General Election) voted by mail at an average cost of $0.65 per
envelope, the cost of prepaid postage would be about $5.5 million”.”

F. IDENTIFICATION OF ALL DEDICATED FUNDING SOURCES FOR THIS
PROGRAM

The Claimant is not aware of any state, federal, or other non-local agency funds available
for this program®, All the increased cost was paid and will be paid from the Claimant’s
General Fund appropriations.

G. IDENTIFICATION OF PRIOR MANDATED DETERMINATIONS MADE BY THE
BOARD OF CONTROL OR COMMISSION ON STATE MANDATES

The Claimant is not aware of any prior determination made by the Board of Control or the
Commission on State Mandates related to this matter®.

H. IDENTIFICATION OF LEGISLATIVELY DETERMINED MANDATES THAT IS
ON THE SAME STATUE OR EXECUTIVE ORDER

The Claimant is not aware of any legislatively determined mandates related to AB 216,
Chapter 120, Statutes of 2018, pursuant to Government Code § 175731°.

Il. MANDATE MEETS BOTH SUPREME COURT TESTS

In County of Los Angeles v. State of California, 43 Cal.3d 46 (1987), the Supreme Court
was called upon to interpret the phrase “new program or higher level of service” that was
approved by the voters when they passed Proposition 4 in 1979, adding article Xill B to
the California Constitution. In reaching its decision, the Court held that:

“...the term ‘higher level of service’ ... must be read in conjunction with the
predecessor phrase ‘new program’ to give it meaning. Thus read, it is apparent
that the subvention requirement for increased or higher level of service is directed
to state mandated increases in the services provided by local agencies in existing
‘programs.” But the term ‘program’ itself is not defined in article XlIl B. What
programs then did the electorate have in mind when section 6 was adopted? We

7 SENATE RULES COMMITTEE, Office of the senate Floor Analyses, THIRD READING.
8 Declaration of Margaret Palacios, page 3 ] 6.
° Declaration of Margaret Palacios, page 3, 7.

10 Declaration of Margaret Palacios, page 4, { 8.
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conclude that the drafters and the electorate had in mind the commonly understood
meanings of the term programs that carry out the governmental function of
providing services to the public, or laws which, to implement a state policy, impose
unique requirements on local government and do not apply generally to all
residents and entities in the state'!.”

The definition as set forth in County of Los Angeles has two alternative prongs, only one
of which has to apply in order for the mandate to qualify as a program, Carmel Valley Fire
Protection Dist. v. State of California, 190 Cal.App.3d 521, 537 (1987). The activities
mandated by AB 216 meet both prongs as discussed below:

lll. MANDATE IS UNIQUE TO LOCAL GOVERNMENT

The sections of the law alleged in this Test Claim are unique to government as election
services are uniquely provided by local governmental agencies.

IV. MANDATE CARRIES OUT STATE POLICY

The new State statute, the subject of this Test Claim imposes a higher level of service by
requiring local agencies to provide prepaid postage to VBM voters.

V. STATE MANDATE LAW

Article XIII B, § 6 requires the state to provide a subvention of funds to local government
agencies any time the legislature or a state agency requires the local government agency
to implement a new program or provide a higher level of service under an existing
program. Section 6 states in relevant part:

“Whenever the legislature or any state agency mandates a new program or higher
level of service on any local government, the state shall provide a subvention of
funds to reimburse such local governments for the cost of such program or
increased level of service . . .”

The purpose of § 6 “is to preclude the state from shifting financial responsibility for
carrying out governmental functions to local agencies, which are ‘ill equipped’ to assume
increased financial responsibilities because of the taxing and spending limitations that
articles Xllil A and Xlll B impose '2” The section “was designed to protect the tax
revenues of local governments from state mandates that would require expenditure of
such revenues'®.” In order to implement § 6, the legislature enacted a comprehensive

m County of Los Angeles v. State of California, 43 Cal.3d 46, 56 (1987).

2 County of San Diego v. State of California, 15 Cal.4" 68, 81 (1997); County of Fresno v. State of California, 53 Cal.3d 482, 487
(1991).

13 County of Fresno, supra, 53 Cal.3d at 487; Redevelopment Agency v. Commission on State Mandates, 55 Cal.App.4" 976-985
(1997).
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administrative scheme to define and pay mandate claims'4. Under this scheme, the
legislature established the parameters regarding what constitutes a state mandated cost,
defining “costs mandated by the state” to include:

[11

. . any increased costs which a local agency is required to incur after July 1,
1980, as a result of any statute enacted on or after January 1, 1975, or any
executive order implementing any statute enacted on or after January 1, 1975,
which mandates a new program or higher level of service of an existing program
within the meaning of § 6 of Article XlIl B of the California Constitution's.”

VI. STATE FUNDING DISCLAIMERS ARE NOT APPLICABLE

There are seven disclaimers specified in Government Code § 17556 which could serve
to bar recovery of “costs mandated by the state,” as defined in Government Code
§ 17556. None of the seven disclaimers apply to this Test Claim:

1.

The claim is submitted by a local agency or school district which requests
legislative authority for that local agency or school district to implement the
program specified in the statute, and that statute imposes costs upon the local
agency or school district requesting the legislative authority.

The statute or executive order affirmed for the state that which had been declared
existing law or regulation by action of the courts.

The statute or executive order implemented a federal law or regulation and
resulted in costs mandated by the federal government, unless the statute or
executive order mandates costs which exceed the mandate in that federal law or
regulation.

The local agency or school district has the authority to levy service charges, fees,
or assessments sufficient to pay for the mandated program or increased level of
service.

The statute or executive order provides for offsetting savings to local agencies or
school districts which result in no net costs to the local agencies or school districts
or includes additional revenue that was specifically intended to fund costs of the
state mandate in an amount sufficient to fund the cost of the state mandate.

The statute or executive order imposes duties which were expressly included in a
ballot measure approved by the voters in statewide election.

4 Government Code § 17500, et seq.; Kinlaw v. State of California, 54 Cal.3d 326, 331, 333 (1991) (statutes establish “procedure
by which to implement and enforce § 6”).

15 Government Code §17514.
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7. The statute created a new crime or infraction, eliminated a crime or infraction, or
changed penalty for a crime or infraction, but only for that portion of the statute
relating directly to the enforcement of the crime or infraction.

None of the disclaimers or other statutory or constitutional provisions that would relieve
the state from its constitutional obligation to provide reimbursement have any applications
to this Test Claim.

The enactment of AB 216, Chapter 120, Statutes of 2018, which amended Elections Code
§ 3010, imposes a new state mandated program and cost on the Claimant.

Vil. CONCLUSION

AB 216, Chapter 120, Statutes of 2018, imposes state mandated activities and increased
costs on Claimant for providing all supplies necessary for the use and return of the ballot,
including an identification envelope with prepaid postage for return of the envelope by
mail. These state-mandated costs are not exempted from subvention requirements of §
6, there are no other funding sources, and Claimant lacks authority to develop and impose
fees to fund any of these new state mandated activities. Claimant, therefore, respectfully
requests that the Commission find that the mandated activities set forth in this Test Claim
are state mandates that require subvention under § 6.

14 11



SECTION 6: DECLARATIONS

PURSUANT TO GOVERNMENT CODE § 17553(b)(2) AND CALIFORNIA CODE OF
REGULATIONS, TITLE 2, § 1187.5

15



DECLARATION OF MARGARET PALACIOS

[, Margaret Palacios, declare under the penaity of perjury under the laws of the State of
California that the following is true and correct based on my personal knowledge,
information, and belief!:

1) |'am the Fiscal Operations Branch Manager for the Los Angeles County Registrar-
Recorder/County Clerk’s (RR/CC) Office. | started working in the RR/CC’s Budget
Section in December 2001 as a Health Care Financial Analyst. In September
2018, | was promoted to the Fiscal Operations Manager. | am responsible for the
Budget and Financial Services Sections. The Budget Section consists of 5 staff
and Financial Services Section consists of 35 staff. | am responsible for the
complete and timely recovery of costs mandated by the State.

2) Election Code Section 3010, Statutes of 2018, Chapter 120 (AB 216), effective
1/1/2019, contains an alleged statutory mandate that requires local agencies
conducting elections to provide a new and higher level of service by performing a
new activity related to elections. The specific section of the statute alleged to
mandate this activity is Election Code § 3010 (a)(2) which mandates election
officials to provide: “The supplies necessary for the use and return of the ballot,
including an identification envelope with prepaid postage for return of the envelope
by mail ballot?”. As a result, local agencies will incur cost from the mandated
activity that will exceed $1,0005.

3) As the Fiscal Operations Branch Manager, | am familiar with the new activity and
cost stemming from the alleged statutory mandate in AB 216. The cost and the
activity are accurately described in sections A, B, C, D, and E of the written
narrative, as well as summarized here by Fiscal Year (FY) as follows:

! California Evidence Code - EVID § 1200-Hearsay

(a) “Hearsay evidence” is evidence of a statement that was made other than by a witness while testifying at the hearing
and that is offered to prove the truth of the matter stated.

(b) Except as provided by law, hearsay evidence is inadmissible.

(c) This section shall be known and may be cited as the hearsay rule.

Exception to Hearsay Rule: Business Records Exception:

As used in this section, “a business” includes every kind of business, governmental activity, profession, occupation,
calling, or operation of institutions, whether carried on for profit or not. Evidence of a writing made as a record of an
act, condition, or event is not made inadmissible by the hearsay rule when offered to prove the act, condition, or event
if:

(a) The writing was made in the regular course of a business;

(b) The writing was made at or near the time of the act, condition, or event;

(c) The custodian or other qualified witness testifies to its identity and the mode of its preparation; and

(d) The sources of information and method and time of preparation were such as to indicate its trustworthiness.

2Government code §17553(b)(2)(C).
8 Government Code § 17564 (a) No claim shall be made pursuant to Sections 17551, 17561, or 17573, nor shall any

payment be made on claims submitted pursuant to Sections 17551 or 17561, or pursuant to a legislative determination
under Section 17573, unless these claims exceed one thousand dollars ($1,000).
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FY 2018-2019 was the fiscal year the alleged mandate in AB 216 was implemented
and the Test Claim was filed for. The actual cost of providing prepaid postage to
the Vote By Mail applicant during the FY 2018-19 was $688,639, covering the
period from 7/1/18 through 6/30/19%:

Registrar-Recorder/County Clerk
Financial Services Section
Fiscal Year 2018-19
Actual Cost of AB 216
Number of Vote By Mail ballot
Invoice Date returned Cost of Postage (1)

11/6/2018 966,791 $584,908.55
5/16/2019 13,128 7,942.44
5/17/2019 15,267 9,236.54
5/20/2019 11,495 6,954.48
5/21/2019 2,080 1,258.40
5/22/2019 8,832 5,343.37
5/23/2019 7,520 4,549.60
5/24/2019 7,948 4,808.55
5/25/2019 82 49.61
5/28/2019 10,171 6,153.46
5/29/2019 2,398 1,450.80
5/30/2019 14,878 9,001.20
5/31/2019 13,093 7,921.27
6/1/2019 8,759 5,299.20
6/1/2019 36 21.78
6/3/2019 17,510 10,593.56
6/4/2019 4,295 2,598.48
6/4/2019 585 353.93
6/5/2019 15,750 9,5628.75
6/6/2019 14,165 8,569.83
6/6/2019 128 77.44
6/7/2019 3,335 2,017.68
Total 1,138,246 $688,638.92

(1) The average cost of postage is $.605 ($688,638.92/1,138,246).

4 Government Code §17553(b)(2)(A).
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4) RR/CC estimates that it will incur $620,791 in increased prepaid postage cost to
comply with the AB 216 mandate in FY 2019-20%. FY 2019-20 is the FY following
the implementation of the mandate. The cost is summarized below®:

Registrar-Recorder/County Clerk

Financial Services Section

Fiscal Year 2019-20

Estimated Cost of AB 216
A B C
Election Date | Election Name | Vote By Mail (1) | B=A x 0.38 C=B x $0.605 (3)
(2)
VARIOUS Presidential 2,700,266 1,026,101 $620,791
Primary

(1) It is the number of Vote By Mail applicants in 2018 election 2,571,682 plus 5% (2,571,682 x
1.05 is 2,700,266).

(2) Percentage of Vote By Mail responses for the 11/2018 election is 0.38 (2,571,682 x 0.38 is
1,026,101).

(3) $0.605 is the average cost for FY 2018-19.

5) According to the Assembly Appropriations Committee: “If 8.4 million voters (the
number of Vote By Mail voters in 2016 General Election) voted by mail at an
average cost of $0.65 per envelope, the cost of prepaid postage would be about
$5.5 million”.” Therefore, the statewide cost estimate for AB 216 would be $5.5
million.

6) RR/CC has not received any local, state, or federal funding and does not have a
fee authority to offset its increased direct (has no indirect cost) postage cost of
providing prepaid postage in compliance with AB 216. RR/CC has incurred actual
cost of $688,639 for FY 2018-19 and will incur an estimated cost of $620,791 for
FY 2019-20208.

7) RR/CC is not aware of any prior determination made by the Board of Control or
the Commission on State Mandates related to this matter®.

8) RR/CC is not aware of any legislatively determined mandate related to AB 216,
Chapter 120, Statutes of 2018'°.

5 See Footnote #1, on page 1.

5 Government Code §17553(b)(2)(A).

7 SENATE RULES COMMITTEE, Office of the senate Floor Analyses, THIRD READING, page 2, 1 6.
8 Government Code §17553(b)(2)(B).

9 Government Code §17553(b)(2)(B).

10 Government Code § 17573.
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9) | have examined the AB 216 Test Claim prepared by the Claimant (County of Los
Angeles) and based on my personal knowledge, information, and belief, the costs
incurred in this test claim were incurred to implement AB 216. Based on my
personal knowledge, information, and belief, | find such costs to be correctly
computed and are “costs mandated by the State,” as defined in Government Code
§17514:

“.. . any increased costs which a local agency is required to incur after July
1, 1980, as a result of any statute enacted on or after January 1, 1975, or
any executive order implementing any statute enacted on or after January
1, 1975, which mandates a new program or higher level of service of an
existing program within the meaning of § 6 of Article Xlll B of the California
Constitution.”

I have personal knowledge of the foregoing facts and information presented in this Test
Claim, and if so required, | could and would testify to the statements made herein.

Executed this ﬁ"—g‘m day of November in Norwalk, CA

It Ailiienis
Margarét Palacios
Fiscal Operations Branch Manager

Registrar-Recorder/County Clerk
County of Los Angeles
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SECTION 7: SUPPORTING DOCUMENTS

PURSUANT TO GOVERNMENT CODE § 17553(b)(3) AND CALIFORNIA CODE OF
REGULATIONS, TITLE 2, § 1187.5
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Bill Text - AB-216 Vote by mail ballots: identification envelopes: prepaid postage.

IVE INFORMATION

Home . Bill Information ‘ California Law |  Publications Other Resources My Subscriptions My Favorites

AB-216 Vote by mail ballots: identification envelopes: prepaid postage. (2017-2018)

SHARE THIS: a Date Published: 07/18/2018 09:00 PM

Assembly Bill No. 216

CHAPTER 120

An act to amend Section 3010 of the Elections Code, relating to elections.
[ Approved by Governor July 18, 2018. Filed with Secretary of State July 18, 2018. ]

LEGISLATIVE COUNSEL'S DIGEST

AB 216, Gonzalez Fletcher. Vote by mail ballots: identification envelopes: prepaid postage.

Existing law provides for the procedures by which a voter may apply for and receive a vote by mail ballot. Existing
law requires the elections official to deliver to each qualified applicant the ballot for the precinct in which the applicant
resides and all supplies necessary for the use and return of the ballot. Existing law prescribes the contents of an
identification envelope and requires a voter to return his or her vote by mail ballot in the identification envelope, as
specified.

This bill would clarify that the elections official is required to deliver to each qualified applicant an identification
envelope for the return of the vote by mail ballot and would require the identification envelope to have prepaid
postage.

By imposing additional duties on local elections officials, this bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates determines that the bill contains costs mandated by
the state, reimbursement for those costs shall be made pursuant to the statutory provisions noted above.

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: yes

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 3010 of the Elections Code is amended to read:

3010. (a) The elections official shall deliver all of the following to each qualified applicant:

(1) The ballot for the precinct in which the voter resides. In primary elections, this shall also be accompanied by the
ballot for the central committee of the party for which the voter has disclosed a preference, if any.

(2) All supplies necessary for the use and return of the ballot, including an identification envelope with prepaid
postage for the return of the vote by mail ballot.

(b) An officer of this state shall not make a charge for services rendered to a voter under this chapter.
SEC. 2. If the Commission on State Mandates determines that this act contains costs mandated by the state,

reimbursement to local agencies and school districts for those costs shall be made pursuant to Part 7 (commencing
with Section 17500) of Division 4 of Title 2 of the Government Code.
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Cal Elec Code § 3010

Copy Citation

Deening's California Codes are current through all urgency legislation of the 2014
Reqular Session and all other 2018 legislation except Chapters 554, 564, 599,
626, 634, 662, 665, 703, 726, 743, 769, 801, 896, 958, 1000, and 1011,

dher4

Notice

i P’ This section has more than one version with varying effective dates.

§ 3010. Delivery of ballot and other materials
[Effective until January 1, 2019]

The elections official shall deliver to each qualified applicant:

(a) The ballot for the precinct in which he or she resides. In primary elections
this shall also be accompanied by the ballot for the central committee of the
party for which the voter has disclosed a preference, if any.

(b) All supplies necessary for the use and return of the ballot.

No officer of this state may make any charge for services rendered to any voter
under this chapter.

History

https://advance.lexis.com/document/?pdmfid=1000516&crid=13e25ac7-ac6b-4{2a-8469-... 11/16/2018 1
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Added Stats 1994 ¢ch 920 & 2 (SB 1547). Amended Stats 1998 ch 199 § 5 (SB

1533); Stats 2015 ch 728 § 72 (AB 1020), effective January 1, 2016, operative
September 26, 2016.

w Annotations

Notes

X Historical Derivation:
& Editor's Notes—

& Amendments:

& Note—

T Historical Derivation:

(a) Former Elec C § 1008, as added Stats 1976 ch 1275 § 18, amended
Stats 1979 ch 667 § 7.

(b) Former Elec C §§ 14630-14632.
(c) Former Elec C §8§ 5907-5909.

(d) Former Pol C § 1357, as added Stats 1923 ch 283 § 1, amended Stats
1927 ch 362 § 1, Stats 1931 ch 785 § 1, Stats 1937 ch 604 § 2.

¥ Editor's Notes—

For disposition of former provisions, see the table at the beginning of
Volume 1 Elec C.

For legislative intent, see the 1994 note following Elec C § 3000. |

The California Secretary of State certified VoteCal on September 26, 2016,
as the statewide voter registration database that complies with the
requirements of the federal Help America Vote Act of 2002 (52 U.S.C. Sec,
20901 et seq.).

'F Amendments:
1998 Amendment:

Substituted “also be accompanied by the ballot for the central committee of
the party with which the voter is affiliated, if any” for “be the ballot for the
party with which he or she is affiliated or, when appropriate, a nonpartisan
ballot” in the second sentence of subd (a).

15
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2015 Amendment: ]

Substituted “for which the voter has disclosed a preference” for “with which
the voter is affiliated” in the second sentence of subd (a).

’ 2018 Amendment (ch 120):

Added designations (a) and (b); added “all of the following” in the
introductory language of (a); redesignated former (a) and (b) as (a)(1) and
(a)(2); in (a)(1), substituted “the voter” for “he or she” in the first .
seritence, and added comma following “elections” in the second sentence;
added “ballot, including an identification envelope with prepaid postage for
the return of the vote by mail” in (a)(2); and in (b), substituted “An officer”
for “No officer”, “shall not” for "may” and “a” for “any” twice.

F Note—

Stats 2015 ch 728 provides:

| SEC. 88. (a) This act shall become operative only if the Secretary of State

‘ certifies that the state has a statewide voter registration database that
complies with the requirements of the federal Help America Vote Act of
2002 (52 U.5.C. Sec, 20901 et seq.).

(b) Notwithstanding subdivision (a), any of Sections 27.5, 28.5, 61.5, 62.5,
and 74.5 that becomes operative pursuant to Section 86 shall become
operative on January 1, 2016.

Notes to Decisions

1. Generally

|

i It was proper not to count vote-by-mail (VBM) ballots because it was not

| shown that the voters were registered VBM voters returning their own
ballots or were designated to return household members' VBM ballots. Clark
v. McCann (Cal. App. 4th Dist. Dec, 24, 2015), 243 Cal. App. 4th 910, 196

| Cal, Rptr, 3d 547, 2015 Cal..App. LEXIS 1183.

|

|

Research References & Practice Aids ;

Cross References:

“Party” defined: Elec C § 338.

Designation of political affiliation in registering as voter: Elec C 8§ 2151, !
2152

16
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Requirement that voter be provided with only primary electlon ballot of
political party which he is registered as intending to affiliate: Elec C §
13102.

Supplies furnished election officers: Elec C § 14105.
Return of supplies to clerk: Ele¢ € §8 14430 et seq. ‘

Clerk’s disposition of supplles returned from precincts: Eleg'C §§ 15550 et
seq.

Jurisprudences:

Cal Jur 3d (Rev) Elections § 156.
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| Copy Citation I

Neering's California Codes are current throuagh all urgency legislation ot the 2018

Regular Session and all othear 2018 legislation except Chapters 554, 564, 599,

626, 634, 662, 665, 703, 726, 743, 769, 801, B96, 358, 1000, and 1011.

Notice

P' This section has more than one version with varying effective dates.

§ 3010. Delivery of ballot and other materials
[Effective January 1, 2019]

(a) The elections official shall deliver all of the following to each qualified
applicant:

(1) The ballot for the precinct in which the voter resides. In primary elections,
this shall also be accompanied by the ballot for the central committee of the
party for which the voter has disclosed a preference, if any.

(2) All supplies necessary for the use and return of the ballot, Including an
identification envelope with prepaid postage for the return of the vote by mail
ballot.

18
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(b) An officer of this state shall not make a charge for services rendered to a
voter under this chapter.

History

Added Stats 1994 gn g § 2 (sg 1512) Amended Sta‘ ;
_5_3_111 g 490 e ¢ "’
September 26, 2016;

v Annotations

Notes

& Historical Derivation:
| & Editor's Notes— '
X Amendments:
& Note—
T Historical Derivation:

(a) Former Elec C § 1008, as added Stats 1976 ch 1275 § 18, amended |
Stats 1979 ch 667 § 7. \

(b) Former Elec C §§ 14630-14632.
(c) Former Elec C §§ 5907-5909.

(d) Former Pol C § 1357, as added Stats 1923 ch 283 § 1, amended Stats
| 1927 ch 362 § 1, Stats 1931 ch 785 § 1, Stats 1937 ch 604 § 2.

7F Editor's Notes—

| For disposition of former provisions, see the table at the beginning of
|
‘ Volume 1 Elec C.
\

For legislative intent, see the 1994 note following Elec C § 3000.

The California Secretary of State certified VoteCal on September 26, 2016,
as the statewide voter registration database that complies with the
requirements of the federal Help America Vote Act of 2002 (52 U.S.C. Sec.
20901 et seq.).

¥ Amendments:
1998 Amendment:
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Substituted “also be accompanied by the ballot for the central committee of
the party with which the voter is affiliated, if any” for “"be the ballot for the
party with which he or she is affiliated or, when appropriate, a nonpartisan
ballot” in the second sentence of subd (a).

2015 Amendment:

Substituted “for which the voter has disclosed a preference” for “with which
the voter is affiliated” in the second sentence of subd (a).

2018 Amendment (ch 120):

Added designations (a) and (b); added “all of the foliowing" in the
introductory language of (a); redesignated former (a) and (b) as (a)(1) and
(a)(2); in (a)(1), substituted “the voter” for “he or she” in the first
sentence, and added comma following “elections” in the second sentence;
added “ballot, Including an identification envelope with prepaid postage for
the return of the vote by mail” in (a)(2); and in (b), substituted “An officer”
for “No officer”, “shall not” for *may” and “a” for “any” twice.

¥ Note—
Stats 2015 ch 728 provides:

SEC. 88. (a) This act shall become operative only if the Secretary of State
certifies that the state has a statewide voter registration database that
complies with the requirements of the federal Help America Vote Act of
2002 (52.14.8,C, Sec, 20901 et seq.).

(b) Notwithstanding subdivision (a), any of Sections 27.5, 28.5, 61.5, 62.5,
and 74.5 that becomes operative pursuant to Section 86 shall become
operative on January 1, 2016.

Notes to Decisions

1. Generally

It was proper not to count vote-by-mail (VBM) ballots because it was not
shown that the voters were registered VBM voters returning their own
ballots or were designated to return household members' VBM ballots. Clark

v. McCann (Cal. App. 4th Dist. Dec. 24, 2015), 243 Cal. App. 4th 910, 196

Research References & Practice Aiﬁds

Cross References:

“Party” defined: Elec C § 338.
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political party which he is registered as intending to affiliate: Elec C §

13102, |
Supplies furnished election officers: Elgc C & 141085.
Return of supplies to clerk: Elec C §8 14430 et seq.

Clerk’s disposition of supplies returned from precincts: Eleg € §§ 15550 et
seq.
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Cal Jur 3d (Rev) Elections § 156. ‘
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SENATE RULES COMMITTEE AB 216
Office of Senate Floor Analyses
(916) 651-1520 Fax: (916) 327-4478

THIRD READING

Bill No: AB 216

Author: Gonzalez Fletcher (D) and Low (D), et al.
Amended: 9/1/17 in Senate

Vote: 21

SENATE ELECTIONS & C.A. COMMITTEE: 5-0, 7/12/17
AYES: Stern, Anderson, Allen, Hertzberg, Leyva

SENATE APPROPRIATIONS COMMITTEE: 5-2, 9/1/17
AYES: Lara, Beall, Bradford, Hill, Wiener
NOES: Bates, Nielsen

ASSEMBLY FLOOR: 61-10, 5/31/17 - See last page for vote

SUBJECT: Vote by mail ballots: identification envelopes: prepaid postage
SOURCE: Author

DIGEST: This bill requires the postage on return envelopes for vote by mail
(VBM) ballots to be prepaid.

ANALYSIS: Existing law requires an elections official to deliver to each
qualified applicant for a VBM ballot the ballot for the precinct in which the voter
resides and all supplies necessary for the use and return of the ballot, including a
return envelope, as specified.

This bill requires an elections official, when delivering a VBM ballot to a voter, to
include a return envelope with postage prepaid.

Background

Rates of VBM Voting. AB 1520 (Shelley, Chapter 922, Statutes of 2001) allowed
any voter to become a permanent VBM voter. Since that time, the percentage of
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voters in California who chooseto receive a VBM ballot has increased
significantly. A majority of California voters now chooseto vote using a VBM
ballot, either by returning that ballot through the mail or by dropping off their
VBM ballot in person. In 2016, about 58% of votes in the primary election and
about 59% of votes in the general election were cast using VBM ballots. In 2014,
when voter turnout was lower, an even larger percentage of votes were caston
VBM ballots: over 60% of the general election votes and nearly 70% of the votes
in the primary election were cast using VBM ballots.

VBM postage. Since existing law does not require the return postage on VBM
ballots to be prepaid, in most counties, a VBM voter must affix the correct amount
of postage on the return envelope of their ballot. The amount of postage required
can vary depending on the size of the ballot, potentially causing confusion for
voters. Some jurisdictions in California already prepay return postage on their
VBM ballots even though it is not currently required by state law.

According to California Common Cause, the variations in postage requirements
that currently exist between counties and even within elections in the same county
add an unreasonable degree of confusion and uncertainty for voters.

Although California has one of the highest mail ballot rejection rates in the
country, it does not appear that insufficient postageis a significant factor in the
rejection of mail ballots. In a statewide survey of the 58 county elections offices
conducted in 2014, the California Civic Engagement Project (CCEP) found that the
top reasons for rejection of VBM ballots were ballots not arriving on time (50%),
or having issues with signatures (37%) including ballots not being signed, or
because the signatures could not be verified. CCEP research also found that every
California county that responded to their survey (54 of the state's 58 counties senta
response) reported that the county covered the cost of insufficient postage for
VBM ballots.

Furthermore, in order to protect against the inadvertent disenfranchisement of
voters, it is the policy of the United States Postal Service (Postal Service) that
VBM ballots with insufficient postage "must not be detained or treated as unpaid
mail." Instead, under Postal Service policy, postal workers are supposed to deliver
the ballot to the appropriate elections official, and to seek to recover the postage
due from the elections official. Notwithstanding this policy, ballots nonetheless
are occasionally returned to voters for insufficient postage.
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Could prepaid return postage delay ballots? One of the most common methods of
providing prepaid postage is by using Business Reply Mail. The advantage of
using Business Reply Mail is that postage is paid only on the pieces that are sent
back to the county. The disadvantage however, is that Business Reply Mail can
increase processingtime and delay the delivery of ballots to the elections official.

A 2014 California Voter Foundation study of the VBM process in three California
counties cautioned about possible delays when counties use Business Reply Mail
to prepay the return postage on VBM ballots. The study found that in Sacramento
County, the ballots that had prepaid postage through the use of Business Reply
Mail could be delayed at the postoffice, because those ballots had to be processed
through the business reply unit of the postoffice in order to be charged against the
county's business reply account. The study noted that "[w]hen only one person
works in the business reply unit, mail can be delayed if that personis out of the
office or if there is a surge of business reply mail from other sources, possibly
disenfranchising a voter who waited until close to the election to return his or her
ballot." While the report did not recommend against providing prepaid return
postage for VBM ballots, it cautioned that "[w]hile some have suggested providing
postage-paid envelopes to all VBM voters (and not just those overseas or living in
an all vote-by-mail precinct as current law provides), doing so can actually delay
VBM ballot processing since postage paid mail is typically sent business class, not
first class."

Additionally, the restructuring of the Postal Service in recent years has closed
many smaller processing plants across the country, adversely impacting the speed
of processing. The Bipartisan Policy Center’s report New Realities of Voting by
Mail cautions “without realizing that voting by mail in 2016 is very different than
in years past, voters are more likely to unwittingly disenfranchise themselves.”
Business Reply Mail takes longer to reach recipients since “The Postal Service of
2016 does not operate under the same service standards as it did even one or two
presidential cycles ago. Mail volume is down, and the USPS has adjusted its
infrastructure accordingly. Delivery standards have also changed.” This is
problematic especially during the lead up to Election Day when a higher volume of
ballots are expected.

Under SB 29 (Correa, Chapter 618, Statutes of 2014), ballots that are postmarked
by Election Day are able to be counted if they are received by the elections official
by the third day after the election. While SB 29 may help protect against voters

being inadvertently disenfranchised if ballots are delayed due to the use of
Business Reply Mail under this bill, if delays in the return of VBM ballots
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nonetheless persist, the timeframe for ballots to be received that was established in
SB 29 may need to be revisited to ensure that voters are not inadvertently
disenfranchised.

Impact of SB 450 vote center model. SB 450 (Allen, Chapter 832, Statutes of
2016) permits specified counties beginning in 2018, and all other counties
beginning in 2020, to conduct elections in which every voter is mailed a ballot and
vote centers and ballot drop-offlocations are available prior to and on election day,
in lieu of operating polling places for the election, subjectto certain conditions.
Counties in California that opt to conduct elections in accordance with SB 450
generally will be required to send VBM ballots to all registered voters 28 days
before election day. As counties implement SB 450, the number of voters who
receive a ballot in the mail will increase, which may also increase the number of
VBM ballots that are returned by mail. On the other hand, because SB 450
requires participating counties to make ballot drop-offlocations available, an
increasing number of voters may choose to return VBM ballots in person, rather
than through the mail. In any case, SB 450 likely will increase the involvement of
the postal system in elections conducted in the state, but SB 450 did not require the
return postage on VBM ballots to be prepaid.

Comments

1) According to the author, voting by mail is becoming more popular both for
individual voters and for conducting entire elections. Since 2012, between 50
percent and 60 percent of ballots cast in California statewide elections have
been by mail. As of June 2016, 52.3 percent of registered voters in California
were registered as permanent vote by mail (PVBM) voters.

Furthermore, counties are increasingly turning to mail ballot elections for their
potential to increase efficiency, increase turnout, and reduce costs. Limited
pilot programs for mail ballot elections have previously been established in
Monterey, Sacramento, San Mateo, Yolo and San Diego counties. Most
recently, SB 450 (Allen, 2015) authorized counties in California to conduct any
election as a mail ballot election provided certain conditions, such as the
establishment of required vote centers and ballot drop off locations, are met.
Some counties will be eligible to begin implementing this starting in 2018.

With a stamp currently costing 47 cents each and a lengthy ballot for most

voters this past November, this meant some voters ended up paying almost a
dollar in order to vote, while others had the cost of their mail ballot covered or
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were able to vote at no costin person -- even within the same precinct. For
voters’ who do notregularly carry stamps, voting can be even more costly, as
some retailers only sell stamps in books of 20, which costnearly $10. These
inequities and confusing patchwork of rules will only increase as counties begin
opting into the all-mail ballot elections established by SB 450 in 2018, and
affect more voters for whom a stamp becomes an obstacle to voting.

AB 216 will standardize this process by requiring postage on mail ballots to be
prepaid, ensuring that voting is free for all California voters. As more and more
voters use mail ballots, either through individual choice or the decision by
counties, it is important to ensure that the process of voting is as equitable as
possible. Unfortunately, the current system of returning a mail ballot is not.

In some counties -- such as San Francisco, Santa Clara, Alpine, and Sierra
Counties -- the postageis pre-paid for mail ballots. In other counties, such as
Yolo, registered PVBM voters in mail-only precincts receive return envelopes
with the postage prepaid, but those in the same mail-only precinct who are not
PVBM have to provide their own stamps when mailing back their ballot, as do
PVBM voters in precincts with polling stations. Forthe all-mailed ballot pilot
program options in San Diego, San Mateo, Yolo and Monterey Counties,
postage is required to be prepaid.

Unpaid state mandates. The last six state budgets have suspended various state
mandates as a mechanism for costsavings. Among the mandates that were
suspended were all existing elections-related mandates, including VBM
programs. All the existing elections-related mandates have been proposed for
suspension again by the Governor in his budget for the 2017-18 fiscal year.
This bill adds another elections-related mandate by requiring local elections
official to prepay the return postage for VBM ballots.

Related/Prior Legislation

This bill is similar to AB 800 (Gomez, 2015), AB 1519 (De La Torre, 2009), and
SB 117 (Murray, 2005), which were all held on the Assembly Appropriations
Committee's suspense file, and to SB 1062 (Block, 2014), which was held on the
Senate Appropriations Committee's suspense file.
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FISCAL EFFECT: Appropriation: No FiscalCom.: Yes Local: Yes

According to the Senate Appropriation Committee, by requiring VBM ballots to
have prepaid postage, this bill creates a state-mandated local program. To the
extent the Commission on State Mandates determines the provisions of this bill
create a new program or impose a higher level of service on local agencies, local
agencies could claim reimbursement of'those costs (General Fund). If 8.4 million
voters (the number of VBM voters in the 2016 General Election) voted by mail at
an average costof $.65 per envelope, the cost of prepaid postage would be about
$5.5 million. State mandate costs for future local elections would be unknown, also
potentially in the millions of dollars.

SUPPORT: (Verified 5/29/18)

Advancement Project California

American Civil Liberties Union of California

California Association of Nonprofits

California Calls

California Immigrant Policy Center

California Labor Federation

California League of Conservation Voters

California Professional Firefighters

California State Association of Letter Carriers

California Teachers Association

California Voter Foundation

California Young Democrats

Disability Rights California

Equal Justice Society

Equality California

Japanese American Citizens League, Northern California-Western Nevada-Pacific
District

League of Women Voters of California

Service Employees International Union

The Arc and United Cerebral Palsy California Collaboration

University of California Student Association

OPPOSITION: (Verified 5/29/18)

California State Association of Counties
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ASSEMBLY FLOOR: 61-10, 5/31/17

AYES: Acosta, Aguiar-Curry, Arambula, Berman, Bigelow, Bloom, Bocanegra,
Bonta, Burke, Caballero, Calderon, Cervantes, Chau, Chavez, Chiu, Chu,
Cooley, Cooper, Dababneh, Daly, Frazier, Friedman, Cristina Garcia, Eduardo
Garcia, Gipson, Gloria, Gomez, Gonzalez Fletcher, Gray, Grayson, Holden,
Irwin, Jones-Sawyer, Kalra, Kiley, Lackey, Levine, Lim6n, Low, Maienschein,
McCarty, Medina, Mullin, Muratsuchi, Nazarian, O'Donnell, Quirk, Quirk-
Silva, Reyes, Ridley-Thomas, Rodriguez, Rubio, Salas, Santiago, Steinorth,
Mark Stone, Thurmond, Ting, Weber, Wood, Rendon

NOES: Travis Allen, Baker, Brough, Cunningham, Dahle, Harper, Mathis,
Obernolte, Patterson, Waldron

NO VOTE RECORDED: Chen, Choi, Eggman, Flora, Fong, Gallagher, Mayes,
Melendez, Voepel

Prepared by: Darren Chesin/E. & C.A./(916) 651-4106
5/29/18 11:53:43
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Cal Gov Code § 17500

Deering's California Codes are current through Chapters 1-6, 18, and 22 of the 2019 Regular Session, including all
legisiation effective June 26, 2019 or earlier.

Deering’s California Codes Annotated > GOVERNMENT CODE (§§ 1 — 500000-500049) > Title 2
Government of the State of Californla (Divs. 1— §) > Division 4 Fiscal Affairs (Pts. 1 — 8) > Part
7 State-Mandated Local Costs (Chs. 1— 6) > Chapter 1 Legislative Intent (§ 17500)

§ 17500. Legislative findings and declarations

The Legislature finds and declares that the existing system for reimbursing local agencies and school
districts for the costs of state-mandated local programs has not provided for the effective determination of
the state's responsibilities under Section 6 of Article XIIB of the California Constitution. The Legislature
finds and declares that the failure of the existing process to adequately and consistently resolve the
complex legal questions involved in the determination of state—-mandated costs has led to an increasing
reliance by local agencies and school districts on the judiciary and, therefore, in order to relieve
unnecessary congestion of the judicial system, it is necessary to create a mechanism which is capable of
rendering sound quasi-judicial decisions and providing an effective means of resolving disputes over the
existence of state-mandated local programs.

Itis the mtent of the Leg|slature in enacting this part to provide for the implementation of Saction 8 of Article

~ : jon. Further, the Legislature intends that the Commission on State
Mandates, as a quasn—judlcial body, will act in a deliberative manner in accordance with the requirements of
Section 6 of Article X11IB of the California Constitution.

History

Added Stats 1984 ch 1459 § 1. Amended Sia

Annotations

Nptes

Amendments:

Note—

Amendments:

2004 Amendment:

Deleted “and to consolidate the procedures for reimbursement of statutes specified in the Revenue and Taxation
Code with those identified in the constitution” at the end of the first sentence in the second paragraph.
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Cal Gov Code § 17500

Note—

Stats 2005 ch 72 provides:

SEC. 17. (a) Notwithstanding any other provision of law, the Commission on State Mandates, no later than
June 30, 2006, shall reconsider its test claim statement of decision in CSM-4202 on the Mandate
Reimbursement Program to determine whether Chapter 486 of the Statutes of 1975 and Chapter 1459 of
the Statutes of 1984 constitute a reimbursable mandate under Section 6 of Article Xili B of the California
Constifution in light of federal and state statutes enacted and federal and state court decisions rendered
since these statutes were enacted. If a new test claim is filed on Chapter 890 of the Statutes of 2004, the
commission shall, If practicable, hear and determine the new test claim at the same time as the
reconsideration of CSM-4202. The commission, if necessary, shall revise its parameters and guidelines in
CSM-4485 to be consistent with this reconsideration and, if practicable, shall include a reasonable
reimbursement methodology as defined in Section 17518.5 of the Government Code. If the parameters and
guidelines are revised, the Controller shall revise the appropriate claiming instructions to be consistent with
the revised parameters and guidelines. Any changes by the commission to the original statement of
decision in CSM-4202 shall be deemed effective on July 1, 2006.

(b) NotwithstandIng any other provision of law, the Commission on State Mandates shall set-aside all
decisions, reconsiderations, and parameters and guidelines on the Open Meetings Act (CSM-4257) and
Brown Act Reform (CSM-4469) test claims. The operative date of these actions shall be the effective date
of this act. In addition, the Commission on State Mandates shall amend the appropriate parameters and
-guidelines, and the Controller shall revise the appropriate reimbursement claiming instructions, as
necessary to be consistent with any other provisions of this act.

NOTES OF DECISIONS

1.Generally

1.5.Particular Determinations
2 Legislative Intent
2.5.Construction
3.Constructlon with Other Law

4.Jurisdiction

1. Generally

Gov C § 17500-17630 was enacted to implement Cal Const Art XIll B § 6. County of Fresno v. State (Cal. Apr.
22 _1991). 53 Cal._3d 482, 280 Cal. Rptr. 92, 808 P.2d 235, 1991 Cal. LEXIS 1363.

Gov C § 17556(d) declares that the commission shall not find costs mandated by the state if, after a hearing, the
commission finds that the local government has the authority to levy service charges, fees, or assessments

sufficient to pay for the mandated program or increased level of service. County of Fresno v. State (Cal. Apr. 22,
1991). 53 Cal_3d 482, 280 Cal. Rptr. 92, 808 P.2d 235, 1991 Cal. LEXIS 1363.

1.5. Particular Determinations
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State’s practice of paying only a nominal amount for mandated programs, while indefinitely deferring the remaining
costs, did not comply with the mandate reimbursement requirements of Cal Const Art XIll B § 6, and the
implementing statutes contained in Gov C §§ 17500 et seq., as clearly expressed in Gov C § 17561, Thus, school
districts were entitled to declaratory relief under CCP § 1060. California Schoo/ Bds. Assn. v. State of Califomnia
(Cal_App. 4th Dist_Feb. 9_2011), 192 Cal. App. 4t 770, 121 Cal. Rptr. 3d 696, 2011 Cal App. LEXIS (G4,

2. Legislative Intent

In enacting Gov C §§ 17500 et seq., the Legislature established the Commission on State Mandates as a quasi-
judicial body to carry out a comprehensive administrative procedure for resolving claims for reimbursement of state-
mandated local costs arising out of Cal Const Art Xlil B § 8. The Legislature did so because the absence of a
uniform procedure had resulted in inconsistent rulings on the existence of state mandates, unnecessary litigation,
reimbursement delays, and, apparently, resultant uncertainties in accommodating reimbursement requirements in
the budgetary process. It is apparent from the comprehensive nature of this legislative scheme, and from the
Legislature's expressed intent, that the exclusive remedy for a claimed violation of Cal Const Art XIil B § §, lies in
these procedures. The statutes create an administrative forum for resolution of state mandate claims, and establish
procedures that exist for the express purpose of avoiding multiple proceedings, judicial and administrative,
addressing the same claim that a reimbursable state mandate has been created. In short, the Legislature has
created what is clearly intended to be a comprehensive and exclusive procedure by which to implement and
enforce Cal Const Art Xlll B § 6. Thus, the statutory scheme contemplates that the commission, as a quasi-judicial
body, has the sole and exclusive authority to adjudicate whether a state mandate exists. Redevelopmaent Agency v.
Califormia Comm'n_on State Mandates (Cal. App. 4th Dist. Mar. 7. 1996), 43 Cal._App. 4th 1188, 51 Cal. Rptr. 2d
100, 1996 Cal, App. LEXIS 267.

2.5. Construction

Although the State may require local entities to provide new programs or services, it may not require the local
entities to use their own revenues to pay for the programs. Payment at some later, undefined time is impermissible.
California School Bds. Assn, v. State of California (Cal. App. 4th Dist, Feb. 9. 2011). 192 Cal. App. 4th 770, 121

Cal. Rptr. 3d 696, 2011 Cal. App. LEXIS 164.

3. Construction with Other Law

The Legislature’s initial appropriation to reimburse counties for the costs of Pen C § 987.9 (funding by court for
preparation of defense for indigent defendants in capital cases), was not a final and unchallengeable determination
that the statute constitutes a state mandate, nor did the Commission on State Mandates err in finding that the
statute is not a state mandate, despite the Legislature's finding to the contrary in a later appropriations blli. The
commission was not bound by the Legislature's determination, and it had discretion to determine whether a state
mandate existed. The comprehensive administrative procedures for resolution of claims arising out of Cal Const Art
Xl B § 6 (Gov C §§ 17500 et seq.), are the exclusive procedures by which to implement and enforce the
constitutional provision. Thus, the commission, as a quasi-judicial body, has the sole and exclusive authority to
adjudicate whether a state mandate exists. Any legislative findings are irrelevant to the issue of whether a state
mandate exists, and the commission properly determined that no such mandate existed. In any event, the
Legislature itself ceased to regard the provisions of Pen C § 987.9, as a state mandate in 1983. County of Los
Angeles v. Commission on State Mandates (Cal. App. 2d Dist. Feb. 24. 1885), 32 Cal. App. 4th 805, 38 Cal. Rplr

2d 304, 1995 Cal. App. LEXIS 161.

While the legislative history of an amendment to Lab C § 4707 may have evinced the understanding or belief of the
Legislature that the amendment created a state mandate, such understanding or belief was irrelevant to the issue of
whether a state mandate existed. The Legislature has entrusted that determination to the Commission on State
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Mandates, subject to judicial review (Gov C §§ 17500, 17559), and has provided that the initial determination by
Legislative Counsel is not binding on the Commission. (Gov C § 17578.) City of Richmond v. Commission on State
Mandates (Cal. App. 3d Dist. May 28, 1998), 64 Cal. App. 4th 1190, 75 Cal. Rptr. 2d 754, 1998 Cal. App. LEXIS
546.

4. Jurisdiction

The superior court had jurisdiction to adjudicate a county's assertion that the Legislature’s transfer to counties of the
responsibility for providing health care services for medically indigent adults constituted a new program that
required state funding under Cal Const Art Xl B § 6 (reimbursement to local government for costs of new state-
mandated program). Although the administrative procedures for determining state-mandated local costs, set forth in
Gov C §§ 17500 et seq., are the exclusive means by which the state’s obligations under Cal Const Art Xlil B § 6,
are to be determined, in this case requiring the county to resort to the statutory procedures would have unduly
restricted the county's constitutional right. Other counties’ test claim to determine the state's obligations, which was
supposed to create an administrative process capable of resolving all disputes, was settled and dismissed without
resolving the pertinent issues. This undermined the adequacy of the statutory procedures. Moreover, the county
had twice filed claims for reimbursement with the Commission on State Mandates, but the commission did not
respond. Requiring the county to pursue further, futile administrative procedures would have resulted in irreparable
harm in light of the county’s expressed intent to terminate, for lack of funding, its program for the medically indigent.
Counly of San Diego v. State of California (Cal. Apb. 4th Disl. Apr. 18, 1995), 33 Cal. App. 4th 1787, 40 Cal. Rolr.
2d 193, 1895 Cal. App. LEXIS 364, review granted, depublished, (Cal. July 13, 1995), 46 Cal. Rptr. 2d 586, 904
P.2d 1197, 1995 Cal. LEXIS 4446, reprinted, (Cal, App. 4th Dist. Apr. 18, 1995), 38 Cal. App. 4th 1151.

in a water quality regulation dispute, Gov C §§ 17500 et seq., deprived the trial court of jurisdiction to consider an

issue regarding state-mandated costs. wﬁmmm@mrs Water Authority v. State Wafer

Resources Control Bd. (Cal. App. 3d Dist. Apr, 13, 2010), 183 Cal. App. 4th 1110, 108 Cal. Rptr. 3d 290, 2010 Cal.

App. LEXIS §14, modified, (Cal. App. 3d Dist_ May 5,_2010), 2010 Cal, LEXIS 610.
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Carmel Valley Fire Protection Dist. v. State of California

Court of Appeal of California, Second Appellate District, Division Five
February 19, 1987
Nos. B006078, B011941, B011942

Reporter

180 Cal. App. 3d 521 *; 234 Cal. Rptr. 795 **; 1987 Cal. App. LEXIS 1266 ***

CARMEL VALLEY FIRE PROTECTION DISTRICT et
al., Plaintiffs and Respondents, v. THE STATE OF
CALIFORNIA et al., Defendants and Appellants.
RINCON DEL DIABLO MUNICIPAL WATER DISTRICT
et al., Plaintiffs and Respondents, v. THE STATE OF
CALIFORNIA et al., Defendants and Appellants.
COUNTY OF LOS ANGELES, Plaintiff and Respondent,
v. THE STATE OF CALIFORNIA et al., Defendants and
Appellants

Subsequent History: [***1] As Modified March 10,
1987. A petition for a rehearing was denied March 17,
1987, and appellants’ petition for review by the Supreme
Court was denied May 14, 1987. Eagleson, J., did not
participate therein.

Prior History: Superior Court of Los Angeles County,
No. C437471, Noman L. Epstein, Judge; No. C514623
and No. C5156319, Jack T. Ryburn, Judge.

Disposition: As modified, the judgment is affirmed.
Respondents to recover costs on appeal.

Core Terms

reimbursement, appropriations, costs, funds, Budget,
local agency, state-mandated, executive order, Statutes,
offset, parties, code section, trial court, Relations,
subdivision, modified, collateral estoppel, state
mandate, expenditures, mandates, writ of mandate, new
program, forfeitures, proceedings, provisions, declares,
invalid, issues, orders, fines

Case Summary

Procedural Posture

Appellant state challenged the judgments of the
Superior Court of Los Angeles County (California),
which ordered appellant to reimburse respondent county
for state-mandated costs in three consolidated appeals.

Overview

Respondent county purchased protective clothing and
equipment for ﬁreﬂghters wlthm its employ as required

by Cal. Code Re 3401~ 3409 (1978).
Respondent argued that it was entltled to
reimbursement from appellant state for these
expenditures because they constituted a state-

mandated "new program" or "hlgher level of service"
under Cal, K g8x, - 9 207 and 2231 and
Cal. onst art. xm B § Respondent filed a test claim
with the California Sate Board of Control (board) for
these costs and the board determined that there was a
gtate mandate and that respondent should have been
reimbursed. Appellant did not seek judicial review of the
decision and respondent filed a petition for writ of
mandate and complaint for declaratory judgment. The
trial court issued a writ of mandate and ordered
appellant to pay the costs. On appeal, three cases were
consolidated. The court affirmed with modifications and
held that appellant had waived its right to challenge the
board's findings and also was collaterally estopped from
doing so. The court also held that the expenditures were
pursuant to a new program within the meaning of Cal.

Const. art. X/l B, §6.

Outcome

The court affirmed the judgments, ordering appellant
state to reimburse respondent county for state-
mandated costs because appellant was collaterally
estopped from challenging findings of the California
State Board of Control and because the reimbursement
was for a new program within the meaning of the
California Constitution. The court modified the
judgments primarily to command the comptroller to draw
warrants if necessary.

LexisNexis® Headnotes
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190 Cal. App. 3d 521, *521, 234 Cal. Rptr. 795, **795; 1987 Cal. App. LEXIS 1266, ***1

Governments > State & Territorial
Governments > Finance

HN11X] Finance
See Cal. Rev. & Tax. Code § 2207.

Governments > State & Termritorlal
Governments > Finance

HN2E] Finance
See Cal. Rev. & Tax, Code § 2231(a).

Governments > State & Territorial
Govemments > Finance

HN3] Finance
See:Cal. Constar. Xll[B. § 6.

Govermments > Local Govemments > Finance

HN4X) Finance

The right to reimbursement Is triggered when the local
agency incurs costs mandated by the state in either
complying with a new program or providing an
increased level of service of an existing program. Cal.
sv, & Tax. §82207, 2231.

Civil Procedure > ... > Responses > Defensss,
Demurrers & Objections > Waiver & Preservation of
Defenses

m&l Waiver & Preservatlon of Defenses

Waiver occurs where there is an existing right; actual or
constructive knowledge of its existence; and either an
actual intention to relinquish I, or conduct so
inconsistent with an intent to enforce the right as to
induce a reasonable belief that it has been waived. A
right that is waived is lost forever. The doctrine of waiver
applies to rights and privileges afforded by statute.

Administrative Law > Agency
Adjudication > Decisions > Collateral Estoppel

Civil Procedure > Judgments > Preclusion of
Judgments > General Overview

Civil Procedure > ... > Preclusion of
Judgments > Estoppel > General Qverview

Civil Procedure > ... > Preclusion of
Judgments > Estoppel > Collateral Estoppel

HN6[E]| Collateral Estoppel

Collateral estoppel has been applied to bar relitigation of

an issue decided in a prior court proceeding. In order for
the doctrine to apply, the issues in the two proceedings
must be the same, the prior proceeding must have
resulted in a final judgment on the merits, and the same
parties or their privies must be involved.

Administrative Law > Agency
Adjudication > Decisions > Collateral Estoppel

Administrative Law > Judicial
Review > Reviewability > General Overview

Civil Procedure > ... > Preclusion of
Judgments > Estoppel > General Overview

Civil Procedure > ... > Preclusion of
Judgments > Estoppel > Collateral Estoppel

Criminal Law & Procedure > Commencement of
Criminal Proceedings > Double
Jeopardy > Collateral Estoppel

HNZ[*] Collateral Estoppel

The doctrine of collateral estoppel applies to a final
adjudication of an administrative agency of statutory
creation so as to preclude relitigation of the same issues
in a subsequent criminal case. Collateral estoppel
applies to such prior adjudications where three
requirements are met: (1) the administrative agency
acts in a judicial capacity; (2) it resolves disputed issues
properly before it; and (3) all parties are provided with
the opportunity to fully and fairly litigate their claims.

Govemments > Local
Governments > Administrative Boards

Hasmik Yaghobyan

42

34



190 Cal. App. 3d 5621, *521, 234 Cal. Rptr. 795, **795; 1987 Cal. App. LEXIS 1266, ***1

Administrative Law > ... > Formal Adjudicatory
Procedure > Hearings > General Overview

HN8E] Administrative Boards

The California State Board of Control (board) exercises
quasi-judicial powers in adjudging the validity of claims
against the State of California and is the sole
administrative remedy available to local agencies
seeking reimbursement for state-mandated costs. Cal.

Rev. & Tax. Code § 2250. Board examiners have the

power to administer oaths, examine witnesses, issue
subpoenas, and receive evidence. Cal. Gov'f Code §
13911. The hearings are adversarial in nature and allow
for the  presentation of evidence by claimant, the
Department of Finance, and any other affected agency.

Cal. Rev. & Tax. Code § 2252.

Civil Procedure > ... > Preclusion of
Judgments > Estoppel > Collateral Estoppel

HN9[E] Collateral Estoppel

The courts have held that the agents of the same
government are in privity with each other, since they
represent not their own rights but the right of the
government.

Civil Procedure > ... > Preclusion of
Judgments > Estoppel > Collateral Estoppel

HN10[*] Collateral Estoppel

A prior judgment on a question of law decided by a court
is conclusive in a subsequent action between the same
parties where both causes involved arise out of the
same subject matter or transaction, and where holding
the judgment to be conclusive will not result in an
injustice.

Administrative Law > Agency
Adjudication > Decisions > Collateral Estoppel

Governments > Local Governments > Licenses

Civil Procedure > Judgments > Preclusion of
Judgments > General Overview

Civil Procedure > ... > Preclusion of

Judgments > Estoppel > General Overview

Civil Procedure > ... > Preclusion of
Judgments > Estoppel > Collateral Estoppel

HN11[&] Collateral Estoppel

There is no policy reason to limit the application of the
collateral estoppel doctrine to successive court
proceedings.

Administrative Law > Agency
Adjudication > Decisions > Collateral Estoppel

Civil Procedure > ... > Responses > Defenses,
Demurrers & Objections > Waiver & Preservation of
Defenses

Civil Procedure > Judgments > Preclusion of
Judgments > General Overview

Civil Procedure > ... > Preclusion of
Judgments > Estoppel > General Overview

Civil Procedure > ... > Preclusion of
Judgments > Estoppel > Collateral Estoppel

HN12[*] Collateral Estoppel

Questions of law decided by an administrative agency
invoke the collateral estoppel doctrine only when a
determination of conclusiveness will not work an
injustice. Likewise, the doctrine of waiver is inapplicable
if a litigant has no actual or constructive knowledge of
his rights.

Governments > Local Governments > Duties &
Powers

HN13%) Dutles & Powers
Fire protection is a peculiarly governmental function.

Police and fire protection are two of the most essential
and basic functlons of local government.

Governments > Legislation > Interpretation

HN14[*] Interpretation
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190 Cal. App. 3d 521, *521; 234 Cal. Rptr. 795, **795; 1987 Cal. App. LEXIS 1266, ***1

A different interpretation of a word in a statute must fall
before a constitutional provision of similar import.

Governments > State & Territorial
‘Governments > Finance

2207, 2231 are not appropriations measures.

Governments > State & Territorial
Governments > Employees & Officials

HN‘IGm Employees & Officials

See C;

Governments > State & Territorial
Governments > Finance

HN171%) Finance
See Cal. CGonst. art. XV, § 7.

Govermmments > State & Territorial
Governments > Finance

HN19GK) Finance

Once funds have already been appropriated by
legislative action, a court transgresses no constitutional
principle when it orders the state controller or other
simliar official to make appropriate expenditures from
such funds.

Governments > State & Territorial
Governments > Finance

Constitutional Law > Separation of Powers

HN19iE] Finance

As long as appropriated funds are reasonably available
for the expenditures in question, the separation of
powers doctrine poses no barrier to a judicial order

directing the payment of such funds..

Governments > State & Territorial
Governments > Finance

HN2¢| %] Finance

The California Occupational Safety and Health Act,
1973 Cal. Stat. ch. 993 is modeled after federal law and
is designed to assure safe working conditions for all
California workers. A legislative disclaimer appears in
1973 Cal. Stat. ch. 8993, § 106 at 1954.

Governments > State & Territorial
Governments > Finance

HN211k] Finance

See 1973 Cal. Stat. ch. 993, § 106 at 1954.

Governments > State & Territorial
Governments > Finance

Hn221E] Finance

See 1974 Cal. Stat. ch. 1284, § 106 at 2787,

Governments > State & Territorial
Governments > Finance

ﬂm*] Finance

See 1981 Cal. Stat. ch. 1090, § 3 at 4193,

Governments > State & Territorial
Governments > Finance

HNgg[.t_] Finance

California Budget Acts of 1981, 1983, and 1984 prohibit
encumbering appropriations to reimburse costs incurred
under the executive orders, except under certain limited
circumstances. 1981 Cal. Stat. ch. 99, § 28.40 at 606;
1983 Cal. Stat. ch. 324, § 26.00 at 1504; 1984 Cal. Stat.
ch. 258, § 26.00.
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190 Cal. App. 3d 521, *521; 234 Cal. Rptr. 795, **795; 1987 Cal. App. LEXIS 1266, ***1

Governments > Local Governments > Finance

Governments > State & Territorial
Governments > Finance

HN25(&) Finance

The concept of federally mandated costs has provided
local agencies with a financial escape valve ever since
passage of the Property Tax Relief Act of 1972 (Act),
1972 Cal. Stat. ch. 1406, § 1 at 2931. That Act limited
local governments’ power to levy property taxes, while
requiring that they be reimbursed by the state for
providing compulsory increased levels of service or new
programs. However, under Cal, Rey. & Tax. Code §
2271, costs mandated by the federal government are
not subject to reimbursement and local governments are
permitted to levy taxes in addition to the maximum
property tax rate to pay such costs.

Governments > Local Governments > Finance

HN2§[*] Finance

The limitation on local government's ability to ralse
property taxes, and the duty of the state to reimburse for
state-mandated costs, is a part of Cal, Const, arf. X/l B,
§ 6, which directs state subvention similar in nature to
that required by the preexisting provisions of Cal, Rev. &

Tax. Code §§ 2207, 2231.

Governments > Local Governments > Finance

HN27[$] Finance
Cal. Rev. & Tax. Code § 2206 defines nonreimbursable

costs mandated by the federal government to include
the following: costs resulting from enactment of a state
law or regulation where failure to enact such law or
regulation to meet specific federal program or service
requirements would result in substantial monetary
penalties or loss of funds to public or private persons in
the state.

Governments > Legislation > Interpretation

ﬂN2§[*] Interpretation

Interpretation of statutory language is purely a judicial

function. Legislative declarations are not binding on the
courts and are particularly suspect when they are the
product of an attempt to avoid financial responsibility.

Governments > Legislation > interpretation

HM[*] Interpretation

See Cal. Const art. V. § 9.

Governments > Legislation > Interpretation
HN30[*] Interpretation

The single subject rule essentially requires that a statute
have only one subject matter and that the subject be
clearly expressed in the statute's title. The rule's primary
purpose is to prevent "log-rolling" in the enactment of
laws. This disfavored practice occurs where a provision
unrelated to a bill's main subject matter and title is
included in it with the hope that the provision will remain
unnoticed and unchallenged. By invalidating these
unrelated clauses, the single subject rule prevents the
passage of laws which otherwise might not have passed
had the legislative mind been directed to them.
However, in order to minimize judicial interference in the
legislature's activities, the single subject rule is to be
construed liberally. A provision violates the rule only If it
does not promote the main purpose of the act or does
not have a necessary and natural connection with that
purposse.

Governments > Legislation > Effect &
Operation > Operability

Governments > Legislation > Effect &
Operation > Retrospective Operation

Governments > Legislation > Effect &
Operation > General Overview

HN31E] Operability

A retroactive statute is one that relates back to a
previous transaction and glves that transaction a legal
effect different from that which it had under the law
when it occurred. Absent some clear policy requiring the
contrary, statutes modifying liability in civil cases are not
to be construed retroactively.
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Governments > State & Territorial
Governments > Finance

HN32G‘] Finance

See 1981 Cal. Stat. ch. 99, § 28.40 at 606; 1983 Cal.
Stat. ch. 324, § 26 at 1504; 1984 Cal. Stat. ch. 258, §
26.00.

Governments > State & Territorial
Governments > Finance

HN3Q[*.] Finance
Cal, Const. art. XIV, § 4 concerns the power to enact

workers' compensation statutes and regulations. It does
not focus on the issue of reimbursement for state-
mandated costs, which is covered by Cal. Rev. & Tax.
Code §§ 2207, 2231, and Cal. Const. art, Xl B, § 6,
Since these latter provisions do not effect a pro tanto
repeal of the legislature's plenary power over workers
compensation law, they do not conflict with ©g/; :

art. XV, § 4.

Governments > State & Territorlal
Governments > Finance

___{[*] Finance

Under Cagj. §:6(c), the legislature may
reimburse mandates enacted prior to January 1, 1975,
and must reimburse mandates passed after that date,
but does not have to begin such reimbursement until the
effective date of article Xlil B whlch Is July 1 1980 In
other words, the amendment of gl ; :
operates on "window period" mandates even though the
reimbursement process may not actually commence
until later.

Governments > State & Territorial
Governments > Claims By & Against

Govemments > Legislation > Statute of
Limitations > Time Limitations

Governments > Legislation > Statute of
Limitations > General Overview

HN35k) Claims By & Against

Cal, Ch 5 Is a general introductory
section to the statute of limitations for all matters except
recovery of real property. Cal. Civ, Proc.
requires an action upon a liability created by statute to
be commenced within three years.

Civil Procedure > ... > Justiciability > Exhaustion of
Remedies > Administrative Remaedies

Administrative Law > Judicial
Review > Reviewability > Exhaustion of Remedies

Civil Procedure > ... > Justiciability > Exhaustion of
Remedies > General Overview

Labor & Employment Law > Collective Bargaining &
Labor Relations > Enforcement of Bargaining
Agreements > Exhaustion of Remedies

HN36(&) Administrative Remedies

A claimant does not exhaust its administrative remedies
and cannot come under the court's jurisdiction until the
legislative process is compiete.

Governments > Local Governments > Claims By &
Against

m*] Claims By & Against

See Cal, Gov't Code § 17612(b).

Govemments > State & Territorial
Governments > Finance

Mﬁ] Finance
The remedy under Cal. Govt Code § 17612 is purely a

discretionary course of action. By using the permissive
word "may," the legislature does not intend to override
Cal, Const. art XHiI B, § 6 and Cal. Rev. & Tax. Code §§
2207 and 2231. These constitutional and statutory
imprimaturs each impose upon the state an obligation to
reimburse for state-mandated costs. Once that
determination is finally made, the state is under a clear
and present ministerial duty to reimburse. In the
absence of compliance, traditional mandamus lles. Cal.
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Civ. Proc. Code § 1085.

Governments > Legislation > Interpretation
t_IN32[*] Interpretation

The Cal. Const. is supreme. Any statute in conflict
therewith is invalid.

Governments > State & Territorial
Governments > Finance

HN40l¥] Finance

Cal.

Tax. Cod: 55(c]) cannot abrogate the
constntuﬂonal directive to reimburse.

Civil Procedure > ... > Jury Trials > Right to Jury
Trial > Actions in Equity

Governments > State & Territorial
Governments > Claims By & Against

HN41[*] Actions In Equity

The right to offset is a long-established principle of
equity. Either party to a transaction involving mutual
debits and credits can strike a balance, holding himself
owing or entitled only to the net difference. Although this
doctrine exists independent of statute, its governing
principle has been partially codifled. Cal Civ. Proc.
Code § 431.70. The doctrine has been applied in favor
of a local agency against the state.

Governments > State & Territorial
Governments > Finance

HN42(%K] Finance

See Ca

Governments > State & Territorial
Governments > Finance

HN43/%] Finance

See Cal. Gov't Code § 16304.1.

Clvil Procedure > ... > Subject Matter
Jurigdiction > Jurisdiction Over Actions > General
Overview

Civil Procedure > ... > Joinder of
Parties » Compulsory Joinder > Necessary Parties

Civil Procedure > Parties > Jolnder of
Parties > General Overview

u_uu[t] See Cal.

Governments > Local Governments > Duties &
Powers

HN45d] Dutles & Powers

The Auditor Controller is an officer of the county and is
subject to the dlrection and control of the county board
of supervisors. al. G o §§
26880; L.A. County Code § 2 10 010.

Governments > State & Territorial
Governments > Claims By & Against

Civil Procedure > Remedies > Judgment
Interest > General Overview

Governments > Local Govemments > Finance
HN463] Claims By & Agalnst

28l N ; Z(g) allows interest to any person
entltled to recover damages certain, or capable of being
made certain by calculation. Interest begins on the day
that the right to recover vests in the claimant. By its own
terms, this section applies to any judgment debtor,
including the state or any political subdivision of the
state.

Clvil Procedure > Remedies > Judgment
Interest > General Overview

HNJZ[*]‘ An invalid statute voluntarlly enacted and
promulgated by the state is not a defense to its
obligation to pay interest under Cal. Chv:. C
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3287(a).

Civil Procedure > Appeals > Standards of
Review > General Overview

HN4§[*] An appellate court is not limited by the
interpretation of statutes given by the trial court.

Civil Procedure > ... > Joinder of
Parties > Compulsory Joinder > Necessary Partiss

HN49] Necessary Parties

Through the notion of privity, a government agent can
be held in contempt for knowingly violating a court order
issued against another agent of the same govemment.

Governments > Courts > Authority to Adjudicate
HNSo] Authority to Adjudicate

An appellate court is empowered to add a directive that
the trial court order be modified to include charging
orders against funds appropriated by subsequent
budget acts.

Headnotes/Summary

Summary
CALIFORNIA OFFICIAL REPORTS SUMMARY

The trial court, in separate proceedings brought by three
counties against the state for reimbursement of funds
expended by the counties in complying with a state
order to provide protective clothing and equipment for
county fire fighters, issued writs of mandate compelling
the state to reimburse the counties. Previously, the
counties had filed test claims with the State Board of
Control for reimbursement of similar expenses. The
board determined that there was a state mandate and
the counties should be reimbursed. The state did not
seek judicial review of the board's decision. Thereafter,
a local government claims blll, Sen. Bill No. 1261 (Stats.
1981, ch. 1090, p. 4191) was introduced to provide
appropriations to pay some of the counties' claims for
the state-mandated costs. After various amendments,
the legislation was enacted into law without the
appropriations. The counties then sought

reimbursement by filing petitions for writs of mandate
and complaints for declaratory relief. (Superior Court of
Los Angeles County, No. C437471, Norman L. Epstein,
Judge; No. C514623 and No. C515319, Jack T. Ryburn,
Judge.)

In a consolidated appeal, the Court of Appeal affirmed
with certain modifications. It held that, by failing to seek
judicial review of the board's decision, the state had
waived its right to contest the board's finding that the
counties’ expenditures were state mandated. Similarly, it
held that the state was collaterally estopped from
attacking the board's findings. It also held that the
executive orders requiring the expenditures constituted
the type of "program” that is subject to the constltutlonal
imperative of subvention under Cal, C¢ : X

6. The court also held that the trial courts had not
ordered an appropriation in violation of the separation of
powers doctrine, and that the trial courts correctly
determined that certain legislative disclaimers, findings,
and budget control language did not exonerate the state
from its constitutionally and statutorily imposed
obligation to reimburse the counties’ state-mandated
costs. Further, the court held that the frial courts
properly authorized the counties to satisfy their claims
by offsetting fines and forfeitures due to the state, and
that the counties were entitied to interest. (Opinion by
Eagleson, J., with Ashby, Acting P. J., and Hastings, J.,
concurring.)

Headnotes
CALIFORNIA OFFICIAL REPORTS HEADNOTES

Classified to California Digest of Official Reports, 3d
Series

CA(1a)i&] (1a) CA(1b)[%] (1b)

Estoppel and Waiver § 23—Waiver—Trlal and Appeal—
Failure to Seek Judiclal Review of Administrative
Decislon—Waiver of Right to Contest Findings.

--In a proceeding by a county for a writ of mandate to
compel reimbursement by the state for funds expended
in complying with a state order to provide protective
clothing and equipment to county fire fighters, the state
waived its right to contest findings made by the State
Board of Control in a previous proceeding. The board
found that the costs were state-mandated and that the
county was entitled to reimbursement. The state failed
to seek judicial review of the board's decision, and the
statute of limitations applicable to such review had
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passed. Moreover, the state, through Ilts agents, had
acquiesced in the board's findings by seeking an
appropriation to satisfy the validated claims, which,
however, was rebuffed by the Legislature.

car2)i¥) (2)
Estoppel and Waiver § 19—Waiver—Requisites.

--Waiver occurs where there is an existing right; actual
or constructive knowledge of its existence; and either an
actual intention to relinquish it, or conduct so
inconsistent with an intent to enforce the right as to
induce a reasonable belief that it has been waived. A
right that is waived is lost forever. The doctrine of waiver
applies to rights and privileges afforded by statute.

cA(3a)ikj (3a) cA(3b)i) (3b) CA(3c)iE] (3c)
CA(30)ik;] (3d)

Judgments § 81—Res Judicata—Collateral Estoppel—
County's Action for Relmbursement of State-mandated
Costs—Findings of State Board of Control.

--In a proceeding brought by a county for a ‘writ of
mandate to compel reimbursement by the state for
funds expended in complying with a state order to
provide protective clothing and equipment to county fire
fighters, the state was collaterally estopped from
attacking the findings made, in a previous proceeding,
by the State Board of Control that the costs were state-
mandated and that the county was entitled to
reimbursement. The issues were fully litigated before
the board. Similarly, although the state was not a party
to the board hearings, it was in privity with those state
agencies which did paricipate. Moreover, a
determination of conclusiveness would not work an
injustice.

cara)&] (4)

Judgments § 81—Res Judicata—Collateral Estoppel—
Elements.

--In order for the doctrine of collateral estoppel to apply,

the issues in the two proceedings must be the same, the
prior proceeding must have resulted in a final judgment
on the merits, and the parties or their privies must be
involved.

cas)i) (5)

Judgments § 84—Res Judicata—Collateral Estoppel—
Identity of Partles—Privity—Governmental Agents.

--The agents of the same govemment are in privity with
each other for purposes of collateral estoppel, since
they represent not their own rights but the right of the
government.

ca(6)&] (6)

Judgments § 96—Res Judicata—Collateral Estoppel—
Matters Concluded—Questions of Law.

--A prior judgment on a question of law decided by a
court is conclusive in a subsequent action between the
same parties where both causes involved arose out of
the same subject matter or transaction, and where
holding the judgment to be conclusive will not result in
an injustice.

cA(7)X] (1)

State of Californla § 11—Fiscal Matters—
Reimbursement to County for State-mandated Costs—
New Programs.

--A "new program,” for purposes of determining whether

the program is subject to the constitutional imperative of
subvention under Cal. Const., art. Xill B, § 8, is one
which carries out the governmental function of providing
services to the public, or laws which, to Implement a
state policy, impose unique requirements on local
governments and do not apply generally to all residents
and entities in the state.

CA(8):%] (8)

State of Callfornla § 7—Actlons—Reimbursement of
County Funds for State-mandated Costs—New
Programs.

--In an action brought by a county for a writ of mandate
to compel reimbursement by the state for funds
expended in complying with state executive orders to
provide protective clothing and equipment to county fire
fighters, the trial court properly determined that the
executive orders constituted the type of "new program”
that was subject to the constitutional imperative :of

subvention under Cal. Const, art. Xl B._ 8§ 8. Fire
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protection is a peculiarly governmental function. Also,
the executive orders manifest a state policy to provide
updated equipment to all fire fighters, impose unique
requirements on local governments, and do not apply
generally to all residents and entities in the state, but
only to those involved in fire fighting.

cA(9)iX] (9)

Constitutional Law § 37—Doctrine of Separation of
Powers—Vlolatlons of Doctrine—Judicial Order of
Appropriation.

--In a proceeding brought by a county for a writ of
mandate to compel reimbursement by the state for
funds expended in complying with a state order to
provide protective clothing and equipment to county fire
fighters, the trial court's judgment granting the writ was
not in violation of the separation of powers doctrine. The
court order did not directly compel the Legislature to
appropriate funds or to pay funds not yet appropriated,
but merely affected an existing appropriation.

cano) (10)

Constitutional Law § 40—Distribution of Governmental
Powers—Between Branches of Government—Judicial
Power and Its Limits—Order Directing Treasurer to Pay
on Already Appropriated Funds.

--Once funds have been appropriated by legislative
action, a court fransgresses no constitutional principle
when it orders the State Controller or other similar
official to make appropriate expenditures from such
funds. Thus, a judgment which ordered the State
Controller to draw warrants and directed the State
Treasurer to pay on already-appropriated funds
permissibly compelled performance of a ministerial duty.

cAr11)i%) (11)

State of Californla § 12—FIscal Matters—
Appropriations—Reimbursement to County for State-
mandated Costs.

--Appropriations affected by a court order need not
specifically refer to the particular expenditure in question
in order to be avallable. Thus, in a proceeding brought
by a county for a writ of mandate to compel
reimbursement by the state for funds expended in
complying with a state order to provide protective

clothing and equipment to county fire fighters, the funds
appropriated for the Department of Industrial Relations
for the prevention of industrial injuries and deaths of
state workers were available for reimbursement, despite
the fact that the funds were not specifically appropriated
for reimbursement. The funds were generally related to
the nature of costs incurred by the county.

CA(12a)kj (12a) CA(12b)(] (12b)

Fires and Fire Districts § 2—Statutes and Ordinances—
County Compliance With State Executive Order to
Provide Protective Equipment—Federal Mandate.

--A county’s purchase of protective clothing and
equipment for its fire fighters was not the result of a
federally mandated program so as to relleve the state of
its obligation (€g St .8 6) to reimburse
the county for the cost of the purchases The county had
made the purchase In compliance with a state executive
order. The federal government does not have
jurisdiction over local fire depariments and there are no
applicable federal standards for local government
structural fire fighting clothing and equipment. Hence,
the county's obedlence to the state executive orders
was not federally mandated.

car13);k) (13)

Statutes § 20—Construction—Judicial Function—
Legislative Declarations.

--The interpretation of statutory language is purely a
judicial function. Legislative declarations are not binding
on the courts and are particularly suspect when they are
the product of an attempt to avoid financial
responsibility.

CA(14a)1k) (14a) CA(14b)K] (14b)

Statutes § 10—Title and Subject Matter—Single Subject
Rule.

--In a proceeding brought by a county for a writ of
mandate to compel reimbursement by the state for
funds expended in complying with a state order to
provide protective clothing and equipment to county fire
fighters (Cal. Admin. Code, tit. 8, §§ 3401-3409), the
trial court properly invalldated, as violating the single
subject rule, the budget control language of Stats. 1981,
ch. 1090, § 3. The express purpose of ch. 1090 was to
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increase funds available for reimbursing certain claims.
The budget control language, on the other hand,
purported to make the reimbursement provisions of Rev.
& Tax. Code, § 2207, and former Rev. & Tax. Code, §
2231, unavailable to the county. Because the budget
control language did not reasonably relate to the bill's
stated purpose, it was invalid.

cA(15)1%] (15)

Statutes § 10—Title and Subject Matter—Single Subject
Rule.

--The single subject rule essentially requires that a
statute have only one subject matter and that the
subject be clearly expressed in a statute's title. The
rule's primary purpose is to prevent "logrolling” in the
enactment of laws, which occurs where a provision
unrelated to a bill's main subject’ matter and title is
included in it with the hope that the provision will remain
unnoticed and unchallenged. By Invalldating these
unrelated clauses, the single subject rule prevents the
passage of laws which might otherwise not have passed
had the legislative mind been directed to them.
However, in order to minimize judicial interference in the
Legislature's activities, the single subject rule Is to be
construed liberally. A provision violates the rule only if it
does not promote the main purpose of the act or does
not have a necessary and natural connection with that
purpose.

cA(16)%] (16)

Statutes § 5—Operation and Effect—Retroactivity—
Relmbursement to County for State-mandated Costs.

--The budget control language of Stats. 1981, ch. 1090,
§ 3, which purported to make the reimbursement
provisions of Rev, & Tax. 207 and former Rev.
& Tax. Code, § 22 31 unavallable to a county seeking
reimbursement (Cal. Const., art. Xill B, § 6) for
expenditures made in purchasing state-required
protective clothing and equipment for county fire fighters
(Cal. Admin. Code, fit. 8, §§ 3401-3409), was invalid as
a retroactive disclaimer of the county's right to
reimbursement for debts incurred in prior years.

cA(17)i&] (17)

State of California § 13—Fiscal Matters—LImitations on

Disposal—Reimbursement to Counties for State-
mandated Costs.

-The budget control language of § 28.40 of the 1981
Budget Act and § 26.00 of the 1983 and 1984 Budget
Acts did not exonerate the state from its constitutional
and statutory obligations to reimburse a county for the
expenses incurred in complying with a state mandate to
purchase protective clothing and equipment for county
fire fighters. The language was invalid in that it violated
the single subject rule, attempted to amend existing
statutory law, and was unrelated to the Budget Acts'
main purpose of appropriating funds to support the
annual budget.

cA(18)&] (18)

Constltutional Law § 4—Legislative Power to Create
Workers' Compensation System—Effect on County's
Right to Relmbursement.

1. XIV, § 4, which vests the Legislature
with unlimited plenary power to create and enforce a
complete workers’ compensation system, does not
affect a county's right to state reimbursement for costs

incurred in complying with state-mandated safety
orders.
cA(19)(%) (19)

Constitutional Law § 7—Mandatory, Directory, and Self-
executing Provisions—Subventlon Provisions—County
Relmbursement for Statemandated Costs.

--The subvention provisions of Cal. Const., sft. Xiil.B, §
6, operate so as to require the state to reimburse

counties for state-mandated costs incurred between
January 1, 1975, and June 30, 1980. The amendment,
which became effective on July 1, 1980, provided that
the Legislature "may, but need not" provide
reimbursement for mandates enacted before January 1,
1975. Nevertheless, the Legislature must reimburse
mandates passed after that date, even though the state
did not have to begin reimbursement until the effective
date of the amendment.

cA(20)i3] (20)

Mandamus and Prohlibition § 5—Mandamus—
Conditions Affecting Issuance—Exhaustion of
Administrative Remedies—County Reimbursement for
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State-mandated Costs.

--A county's right of action in traditional mandamus to
compel reimbursement for state-mandated costs did not
accrue until the county had exhausted its administrative
remedies. The exhaustion of remedies occurred when It
became unmistakably clear that the legislative process
was complete and that the state had breached its duty
to reimburse the county.

CA(212|*]_ (21)

Mandamus and Prohibition § 13—Mandamus—
Condlitions Affecting Issuance—Existence and
Adequacy of Other Remedy.

--A party seeking relief by mandamus is not required to
exhaust a remedy that was not in existence at the time
the action was filed.

CA(22a):k] (22a) cA(22b)(k] (22b)

State of California § 7—Actlons—Relmbursement to
County for State-mandated Costs—County's Right to
Offset Fines and Forfeitures Due to State.

--In a proceeding by a county for a writ of mandate to
compel reimbursement by the state for funds expended
in complying with a state order to provide protective
clothing and equipment for county fire fighters, the trial
court did not err in authorizing the county to satisfy its
claims by offsetting fines and forfeitures due to the
state. The order did not impinge upon the Legislature's
exclusive power to appropriate funds or control budget
matters.

cA23)) (23)
Equity § 5—Scope and Types of Relle!—Offset.

~The right to offset is a long-established principle of
equity. Either party to a transaction involving mutual
debits and credits can strike or balance, holding himsslf
owing or entitied only to the net difference. Although this
doctrine exists independent of statute, its governing
principle has been partially codified In Code Clv. Pro¢.,
§ 431.70 (limited to cross-demands for money).

cA(24)%| (24)

State of California § 7—Actions—Reimbursement to
County for State-mandated Costs—State's Use of
Statutory Offset Authority.

--In a proceeding brought by a county for a writ of
mandate to compel reimbursement by the state for
funds expended in complying with a state order to
provide protective clothing and equipment to county fire
fighters, the trial court did not err in enjoining the
exermse of the state's statutory offset authority (Gov.
9 12419.5) until the county was fully reimbursed.
In view of the state's manifest reluctance to reimburse,
and its otherwise unencumbered statutory right of offset,
the trial court was well within its authority to prevent this
method of frustrating the county's collection efforts from
oceurring.

cA(25)k] (25)

State of California § 7—Actions—Relmbursement to
County for State-mandated Costs—State's Right to
Revert or Dissipate Undistributed Appropriations.

-In a proceeding brought by a county for a writ of
mandate to compel reimbursement by the state for
funds expended in complying with a state order to
provide protective ¢lothing and equipment to county fire
fighters, the trial court properly enjoined, and was not
precluded by Gov. Code, § 16304.1, from enjoining, the
state from directly or indireclly reverting the
reimbursement award sum from the general fund line
item accounts, and from otherwise dissipating that sum
in a manner that would make it unavailable to satisfy the
court's judgment in favor of the county.

cA26):%] (26)

Partles § 2—Indispensable Parties—County Auditor
Controller—County Action to Collect Reimbursement
From State.

—In an actlon brought by a county for a writ of mandate
to compel reimbursement by the state for funds
expended in complying with a state order to provide
protective clothing and equipment to county fire fighters,
the county auditor-controller was not an indispensable
party whose absence would result in a loss of the trial
court's jurisdiction. The auditor-controlier was an officer
of the county and was subject to the direction and
control of the county board of supervisors. He was
indirectly represented in the proceedings because his
principal, the county, was the party litigant. Additionally,
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he claimed no personal interest in the action and his pro
forma absence in no way impeded complete relief.

cA27)&] (27)

Parties § 2—Indispensable Partles—Fines and
Forfeltures—County Actlon to Collect Reimbursement
From State.

-<ln an action brought by a county for a writ of mandate
to compel reimbursement by the state for costs
expended in complying with a state order to provide
protective clothing and equipment to county fire fighters,
the funds created by the collected fines and forfeitures
which the county was allowed to offset to satisfy its
claims against the state were not "indispensable parties"
to the litigation. The action was not an in rem
proceeding, and the ownership of a particular stake was
not in dispute. Complete relief could be afforded without
including the specified funds as a party.

cA28)i%] (28)

Interest § 4—Interest on Judgments—County Actlon for
Reimbursement of State-mandated Costs—State
Rellance on Invalld Statute.

--An invalid statute voluntarily enacted and promulgated
by the state is not a defense to its obligation to pay
interest on damages under Clv. Code, § 3287, subd. (s,

Thus, in an action brought by a county for writ of
mandate to compel reimbursement by the state for
funds expended in complying with a state order to
provide protective clothing and equipment to county fire
fighters, the state could not avoid its obligation to pay
interest on the funds by relying on invalid budget control
language which purported to restrict payment on
reimbursement claims.

cA(29)%] (29)

Appellate Review § 127—Review—Scope and Extent—
Interpretation of Statutes.

--An appellate court is not limited by the interpretation
of statutes given by the trial court.

cA(30)3) (30)

Appellate Review § 162—Determination of Disposition

of Cause—Modlfication—Action Against State—
Appropriation.

--In an action against the state, an appellate court is
empowered to add a directive that the trial court order
be modified to include charging orders against funds
appropriated by subsequent budget acts.

Counsel: John K. Van de Kamp, Attorney General, N.
Eugene Hill, Assistant Attorney General, Marilyn K.
Mayer and Carol Hunter, Deputy Attorneys General, for
Defendants and Appellants.

De Witt Clinton, County Counsel, Amanda F. Susskind,
Deputy County Counsel, Ross & Scott, William D. Ross
and Diana P. Scott, for Plaintiffs and Respondents.

Judges: Opinion by Eagleson, J., with Ashby, Acting P.
J., and Hastings, J., concurring.

Opinion by: EAGLESON

Opinion

[*529] [**799] These consolldated appeals arise from
three separate trial court proceedings concerning the
heretofore unsuccessful efforts of various local agencies
to secure reimbursement of state-mandated costs.

Case No. 2d Civ. B006078 (Carmel Valley et al. case)
was the first matter decided by the trial [***2] court.
The memorandum of decision in that case was judicially
noticed by the trial court which heard the consolidated
matters in 2d Civ. B011941 (Rincon et al. case) and 2d
Civ. B011942 (County of Los Angeles case). Issues
common to all three cases will be discussed together
[*530] under the County of Los Angeles appeal, while
issues unique to the other two appeals will be
considered separately.

We identify the parties to the various proceedings in
footnote 1. 1 For literary convenience, however, we will

12d Civ. B006078: The petitioners below and respondents on
appeal are Carmel Valley Fire Protection District, City of
Anahelm, Aptos Fire Protection District, Cltrus Heights Fire
Protection District, Fair Haven Fire Protection District, City of
Glendale, City of San Luis Oblspo, County of Santa Barbara
and Ventura County Fire Protection Distrlct.

The respondents below and appellants here are State of

" California, Kenneth Cory and Jesse Marvin Unruh.
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refer to all appellants as the State and all respondents
as the County unless otherwise indicated.

[**3] Appeal In Case No. 2 Clvil B0O11942
(County of Los Angeles Case)

Facts and Procedural History

County employs fire fighters for whom it purchased
protective clothing and equipment, as required by title 8,
California Administrative Code, sections 3401-3409,
enacted in 1978 (executive orders). County argues that
it is entitted to State reimbursement for these
expenditures because they constitute a state-mandated
"new program"” or "higher level of service." County relies

on Revenue and Taxation Code section 2207 2 [***4)

and former ["531] _smtim_zz&l. 3 and Calffornia

3 4 to support its

[*5] [**800] County filed a test claim with the State
Board of Control (Board) for these costs incurred during
fiscal years 1978-1979 and 1979-1980. 5 After hearings

2d Civ. B011941: The petitioners below and respondents on
appeal are Rincon Del Diablo Municipal Water District,
Twenty-Nine Palms Water District, Alpine Fire Protection
District, Bonita-Sunnyside Fire Protection District, Encinitas
Fire Protection District, Fallbrook Flre Protection District, City
of San Luis Obispo, Montgomery Fire Protectlon District, San
Marcos Fire Protection District, Spring Valley Fire Protection
District, Vista Fire Protection District and City of Coronado.

Respondents below and appellants here are State of
California, State Department of Finance, State Department of
Industrial Relations, State Board of Control, Kenneth Cory,
State Controller, Jesse Marvin Unruh, State Treasurer, and
Mark H. Bloodgood, Auditor-Controlier, County of Los
Angeles,

2d Civ. B011942; The County of Los Angeles is the petitioner
below and respondent on appeal. Respondents below and
appellants here are State of Californla, State Department of
Finance, State Department of Industrial Relations, Kenneth
Cory, and Jesse Marvin Unruh.

All respondents on appeal are conceded to be "local

were held on the matter, the Board determined on
November 20, 1979, that there was a state mandate
and that County should be reimbursed. State did not
seek judicial review of this quasi-judicial decision of the
Board.

Thereafter, a local government claims bill, Senate Bill
Number 1261 (Stats. 1981, ch. 1090, p. 4191) (S.B.
1261) was introduced to provide appropriations to pay
some of County's claims for these state-mandated
costs. This blll was amended by the Legislature to
delete all appropriations for the payment of these
claims. Other claims [*"6] of County not provided for

in S.B. 1261 were contained in another local
government claims bill, Assembly Bill Number 171
(Stats. 1982, ch. 28, p. 51) (AB. 171). The

appropriations in this bill were deleted by the Governor.
Both pieces of legislation, sans appropriations, were
enacted into faw. &

On September 21, 1984, following these legislative
rebuffs, County sought reimbursement by filing a

petition for writ of mandate (Code Civ. .Proc., § 10885)

agencies," as defined in Revenue and Taxation Code section
2211,

2HN1[*] The pertinent parts of Revenue g iffon Gt
Sectlon 2207 provide: "Costs mandated by the state means
any increased costs which a local agency iIs required to incur
as a result of the following: [para. ] (a) Any lew enacted after
January 1, 1973, which mandates a new program or an
increased level of service of an existing program; [para. ] (b)
Any executive order issued after January 1, 1973, which
mandates a new program; [para. ] (c) Any executive order
Issued after January 1, 1973, which (i) implements or
interprets a state statute and (ii), by such implementation or
interpretation, increases program levels above the levels
required prior to January 1, 1973. ..."

3 HN2(F] The pertinent parts of former Revenus and Taxation
Code_section 2231, subdivision (a) provide: "The state shall

reimburse each local agency for all 'costs mandated by the
state’, as defined in Sa¢tion 2207." This section was repealed
(Stats. 1986, ch. 879, § 23), and replaced by Govemment
Code section 17561. We will refer to the earlier code section.

4 HN3(F) The pertinent parts of gection 6, article Xill B of the
California Constitution, enacted by initiative measure, provide:

"Whenever the Lagislature or any state agency mandates a
new program or higher level of service on any local
government, the state shall provide a subvention of funds to
relmburse such local government for the costs of such
program or increased level of service, except that the
Legislature may, but need not, provide such subvention of
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and complaint for declaratory relief. After appropriate
responses were filed and a hearing was held, the court
executed a judgment on February 6, 1985, granting a
peremptory writ of mandate. A writ of mandate was
issued and other findings and orders made. It is from
this judgment of [*532] February 6, 1985, that State
appeals. The relevant portions of the judgment are set
forth verbatim below. 7

[**7] [*533] [**801] Contentions

State advances two basic contentions. It first asserts
that the costs incurred by County are not state
mandated because they are not the result of a "new
program,” and do not provide a "higher level of service."
Either or both of these requirements are the sine qua
non of reimbursement. Second, assuming a "new
program” or "higher level of service" exists, portions of

funds for the following mandates: [para. ] . . . . [para. ] (¢)
Legislative mandates enacted prior to January 1, 1975, or
executlve orders or regulations initially implementing
legislation enacted prior to January 1, 1975." This
constitutional amendment became effective July 1, 1980.

5County filed its test claim pursuant to former Revenue and

Taxatlon Code section 2218, which was repealed by Statutes
1986, chapter 879, sectlon 19.

Additionally, the Board Is no longer in existence. The
Commission on State Mandates has succeeded to these

functions. (Goy. Code, §§ 17526, 17630.)

9The final legislation did include appropriations for other local
agencies on other types of approved claims.

71, The Court adjudges and declares that funds appropriated
by the Legislature for the State Department of Industrial
Relations for the Prevention of Industrial Injuries and Deaths
of California Workers within the Department's General Fund
may properly be and should be spent for the reimbursement of
state-mandated costs incurred by Petitioner as established in
this action.

*2. A peremptory writ of mandamus shall issue under the seat
of this Court, commanding Respondent State of California,
through its Department of Finance, to glve notification in
writing as specified In Section 26.00 of the Budget Act of 1984
(Chapter 258, Statutes of 1984) of the necessity to encumber
funds in conformity [with] this order and, unless the Legislature
approves a bill that would enact a general law, within 30 days
of said notlfication that would obviate the necessity of such
payment, Respondent [Kenneth] Cory, the State Controller of
the State of California, or his successors in office, if any, shall
draw warrants on funds appropriated for the State Department
of Industrial Relations for the 1984-85 Budget Year in account
numbers 8350-001-001, 8350-001-452, 8350-001-453, and

the trial court order almed at assisting the
reimbursement process were made in excess of the
court's jurisdiction.

These contentions are without merit. We modify and
affirm all three judgments.

Discussion

I

Issue of State Mandate

The threshold question is whether County's

expenditures are state mandated. HN4[*] The right to
reimbursement is triggered when the local agency
incurs "costs mandated by the state" in elther complylng
with a "new program" or providing "an increased level of

8350-001-890 as implemented in Chapter 258 Statutes of
1984, sufficient to satisfy the claims of Petitioner, plus interest,
as set forth In the motlon and accompanying wrlt of
mandamus. Said writ shall also issue against Jessle [sic]
Marvin Unruh, the State Treasurer of the State of Callifornia,
and his successors in office, If any, commanding him to make
payment on the warrants drawn by Respondent Kenneth Cory.

*3. Pending the final disposition of this proceeding, or the
payment of the applicable reimbursement claims and interest
as set forth herein, Respondents, and each of of [sic] them,
their successors in office, agents, servants and employees
and all persons acting in concert [or] particlpation with them,
are hereby enjoined and restrained from directly or Indirectly
expending from the 1984-85 General Fund Budget of the State
Department of Industrial Relations as is more particularly
described in paragraph number 2 hereinabove, any sums
greater than that which would leave in said budget at the
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service of an existing program.” 8 State advances many
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conclusion of the 1984-85 flscal year an amount less than the
reimbursement amounts on the aggregate amount of $
307,685 in this case, together with interest at the legal rate
through payment of said reimbursement amounts. Said
amounts are hereinafter refered to collectively as the
'reimbursement award sum’,

"4, Pending the final disposition of this proceeding or the
payment of the reimbursement award sum at issue herein,
Respondents, and each of them, their successors in office,
agents, servants and employees, and all persons acting in
concert or participation with them, are hereby enjoined and
restrained from directly or Indirectly reverting the
reimbursement award sum from the General Fund line-item
accounts of the Department of Industrial Relations to the
General Funds of the State of California and from otherwise
dissipating the relmbursement award sum In @ manner that
would make It unavallable to satisfy this Court's Judgment.

"5. In addition to the foregolng rellef, Petitioner is entitled to
offset amounts sufficient to satisfy the claims of Petitloner,
plus interest, against funds held by Petitioner as fines and
forfeitures which are collected by the local Courts, transferred
to the Petitioner and remitted to Respondents on a monthly
basis. Those fines and forfeltures are levied, and their
distribution provided, as set forth In Pepal Code Sections
1463.02, 1463.03, 14[613.5[a], and 1464; Qo_immemm

Sections 13967, 26822.3 and 72056, Eish and Game Code

Section 13100; Health and Safety Code Secfion 11502 and
Vehicle Code Sections 1660.7, 42004, and 41103.5.

"8. The Court adjudges and declares that the State has a
continuing obligation to reimburse Petitioner for costs incurred
in fiscal years subsequent to its claim for expendltures in the
1978-79 and 1979-80 fiscal years as set forth In the petitlon
and the accompanylng motion for the Issuance of a writ of
mandate.

"7. The Court adjudges and declares that deletion of funding
and prohibition against accepting claims for expenditures
incurred as a result of the state-mandated program of Title 8,
California Administrative Code Sections 3407 through 3409 as
contained in Section 3 of Chapter [1090], Statutes of 1981
were invalid and unconstitutional.

"8. The Court adjudges and declares that the expenditures
incurred by Petitioner as a result of the state-mandated
program of Title 8, California Administrative Code Sections
3401 through 3409 were not the result of any federally
mandated program.

"9, A peremptory writ of mandamus shall issue under the seal
of this Court commanding Respondent State Board of Control,
or its successor-in-interest, to hear and approve the claims of
Petitioner for costs incurred in complying with the state-
mandated program of Title 8, California Administrative Code

action 1 throyah 3409 subsequent to fiscal year 1979-

theories as to why the Board erred in concluding that
these expenditures are state-mandated costs. One of
these arguments is whether the executive orders are a
"new program" as that phrase has been recently.defined

bY our Supreme COU"t in Q.QLLHIL[_QLQLL.%‘_MQQQ.S

R r.8 9 .24 2

[*534] As we shall explain, State has waived its right to
challenge the Board's findings and s also collaterally
estopped from doing so. Additionally, although State is
not similarly precluded from raising issues presented by
the State of California case, we conclude that the
executive orders are a "new program" within the
meaning of article Xll| B, section 6.

A. Waiver

CA(1a)(#] (1a) We initially conclude that State has
waived its right to contest the Board's findings. CA(2){
*] (2) HNS[ %] Walver occurs where there is an existing

right; actual or constructive knowledge of its existence;
and either an actual [**9] intention to relinquish it, or
conduct so inconsistent with an intent to enforce the
right as to induce a reasonable belief that it has has
been waived.

( o-De tal etc. Co.

CA(1b){¥F] (1b) State now contends to be an aggrieved
party and seeks to dispute the Board's findings.
However it failed to seek judicial review of that

80.

[

"11. The Court [adjudges] and declares that the State
Respondents are prohibited from offsetting, or attempting to
implement an offset against moneys due and owing Petitioner
until Petitioner is completely reimbursed for all of its costs in
complying with the state mandate of Title 8, Callfornla

Administrative Code Sections 3401 through 3409."

8This language is taken from Revenue and Taxation Code
section 2207 and former gection 2237. Article Xl B, section 6

refers to "higher" level of service rather than "Increased" level
of service. We perceive the intent of the two provisions to be
Identical. The parties also use these words interchangeably.

Hasmik Yaghobyan

57

49



190 Cal. App. 3d 521, *534; 234 Cal. Rptr. 795, **802; 1987 Cal. App. LEXIS 1266, ***9

November 20, 1979 decision

1094.5) as authorized by former Bma_@_ga_d_gm
Code section 2253.5. The three-year statute of
limitations applicable to such review has long since
passed. ( Green v, Obledo (1981) 29 Cal.3d 126, 141,
fon. 10 [172 C 6, 624 P.2d 256]; Code Cly.
Proc., § 338, subd. 1.)

In addition, State, through its agents, acquiesced In the
Board's findings [***10] by seeking an appropriation to
satisfy the validated claims. (Former Rev, -
§ 2258, subd. (a).) On September 30, 1981 S B. 1261
became law. On February 12, 1982, A.B. 171 was
enacted. Appropriations had been stripped from each
bill. State did not then seek review of the Board
determinations even though time remained before the
three-year statutory period expired. This inaction is
clearly inconsistent with any intent to contest the validity
of the Board's decision and results in a waiver.

B. Administrative Collateral Estoppel

CA(3a[[¥] (3a) We next conclude that State is
collaterally estopped from attacking the Board's findings.
QA{QM (4) Traditionally, collateral estoppel
has been applied to bar relitigation of an issue decided
in a prlor court proceeding. In order for the doctrine to
apply, the issues in the two proceedings must [*535]
be the same, the prior proceeding must have resulted in
a final judgment on the merits, and the same parties or

their privies must be involved. ( People v. Sims (1982)
2 Cal.3d 468, 48 6 Cal.Rptr. 77, 651 P.2d 321].)

HNZIF) The doctrine was extended in Sims to apply to
a final adjudication of an administrative agency of
statutory [***11] creation so as fo preclude relltigation
of the same issues in a subsequent criminal case. Our
Supreme Court held that collateral estoppel applies to
such prior adjudications where three requirements are
met: (1) the administrative agency acted in a judicial
capacity; (2) it resolved disputed issues properly before
it; and (3) all parties were provided with the opportumty
to fully and fairly litigate their claims. (/d..atp. 479.) All
of the elements of adminlstrative collateral estoppel are
present here.

CA(3b)[F) (3b) HNS[F) The Board was created by the

state Legislature to exercise quasi-judicial powers In
adjudgmg the vaiidlty of clalms against the State (

ﬁQMM) At the ilme Of the

hearings, the Board proceedings were the sole
administrative remedy avallable to local agencies

seeking reimbursement for state-mandated costs.
ov. - & ™8 5 9. & .22
examiners had the power to admmlster oaths, examine
witnesses

(Former .

0.) Board

issue subpoenas, and receive evidence.

- 139141.) The hearings were adversarial in
nature and allowed for the presentation of evidence by
the claimant, the Department [***12] of Finance, and

any other affected agency. (Former Rev. & Tax. Code.
§2252)

The record indicates that the state mandate issues in
this case were fully litigated before the Board. A
representative of the state Division of Occupational
Safety and Health and the Department of Industrial
Relations testified as to why County's costs were not
state mandated. Representatives of the various claimant
fire districts in tumn offered testimony contradicting that
view. The proceedings culminated in a verbatim
transcript and a written statement of the basis for the
Board's decision.

State complains, however, that some of the traditional
elements of the collateral estoppel doctrine are missing.
In particular, State argues that it was not a party to the
Board hearings and was not in privity with those state
agencies which did participate.

CAG)T (5) HNI(F] "[The] courts have held that the

agents of the same government are in privity with each
other, sincs they represent not their own rights but the
right of the govemment. [Fn. omitted.]" ( Lerner v. Los
Angel I f 1 2d 382,
398 [29 Cal.Rplr. 657, 380 P.2d 971) (3¢c)
As we stated In our introduction of the partles [""*1 3] in
this case, the party [*536] known as "State" is merely a
shorthand reference to the various state agencies and
officials named as defendants below. Each of these
defendants is an agent of the State of California and
had a mutual interest in the Board proceedings. They
are thus in privity with those state agencies which did
participate below (e.g., Occupational Safety and Health
Division).

It is also clear that even though the question of whether
a cost is state mandated is one of law ( QDLQMQ&EQ

California (1984) 153 Ca 7 8
@@_QEMZD subsequent Imgatlon on that issue
is foreclosed here. QAL){*] (6) H_N1Q[*] A prior

judgment on a question of law decided by a court is
conclusive in a subsequent action between the same
parties where both causes involved arose out of the
same subject matter or transaction, and where holding
the judgment to be conclusive will not result in an
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injustice. ( City of Los Angeles v. City of Sen Fernando
(1975) 14 Cal.3d 199, 230 [123 Cal.Rptr. 1, 637 P.2d
1250]; Beverly Hills Nat. Bank v. Glynn (1971) 16
Cal.App.3d 274, 286-287 [93 Cal.R) 07];, Rest.2d
Judgments, § 28, p. 273.) ®

[***14] CA(3d![*] (3d) Here, the basic issues of state
mandate and the amount of reimbursement arose out of
County's required compliance with the executive orders.
In either forum — Board or court -~ the claims and the
evidentiary and legal determination of their validity
would be considered in similar fashion.

Furthermore, a determination of conclusiveness would
not work an injustice. As we have noted, the Board was
statutorlly created to consider the validity of the various
claims now being litigated. Processing of
reimbursement claims in this manner was the only
administrative remedy available to County. If we were
to grant State's request and review the Board's
determination de novo, we would, in any event, adhere
to the well-settled principle of affording "great weight" to
"the contemporaneous administrative construction of the
enactment by those charged with its enforcement . . . ." (

le,2d 918, gzz 1156 P.2d. 11 )

HN11m There is no policy reason to limit the
application of the collateral estoppel doctrine to
successwe court proceedlngs In G gz and Countz ot

il gg Qg[, Q_{[, [""‘151 ggz the doctrlnewas applled to

bar relitigation in a subsequent civil proceeding of a
zoning issue previously decided by a city board of

permit appeals. We similarly hold [**804] that the
questions of law decided by the Board are binding in all
of the subsequent civil proceedings presented here.
State therefore is collaterally [*537] estopped to raise
the issues of state mandate and amount of
reimbursement in this appeal.

C. Executive Orders -- A "New Program" Under Article
Xlll B, Section 6

_QALZ][*] (7 The recent decision by our Supreme
Court in ¢ geles (ate

supra, 43 Cal. 3g at Q, 9 presents a new Issue not
previously considered by the Board or the trial court.
That question is whether the executive orders constitute

8 As it happened, the entire Board determination invoived a
question of law since the dollar amount of the claimed
reimbursement was not disputed.

the type of "program” that is subject to the constitutional
imperative of subvention under article Xl B, section 6.
10 We conclude that they are.

[***16] In State of California, the Court concluded that
the term "program" has two alternative meanings:
"programs that carry out the governmental function of
providing services to the public, or laws which, to
implement a state policy, impose unique requirements
on local governments and do not apply generally to all
residents and entities in the state." ( [d. at p. 56, italics
added.) Although only one of these findings is
necessary to trigger reimbursement, both are present
here.

CA(BQ[*] (8) First, HN13F] fire protection is a
peculiarly governmental function. ( County of

Sacramento v. Superior Court (1972) 8 Cal.3d 479, 481
[105 CalRptr. 374, 603 P.2d 1382].) "Police and fire
protection are two of the most essential and basic
functrons of local government" ( ng@os V. Cftz and

LQQQQ_BQE_LQI) This c|asslf catron is not weakened

by State's assertion that there are private sector fire
fighters who are also subject to the executive orders.
Our record on this point is incomplete because the issue
was not presented below. Nonetheless, we have no
difficulty in concluding as a matter of judicial notice that
the overwhelming [***17] number of fire fighters
discharge a classical governmental function. 1!

[*538] The second, and alternative, prong of the State
of California definition is also satisfied. The executive

10 State is not precluded from raising this new Issue on appeal.
M*] Questlons of law declded by an administrative
agency invoke the collateral estoppel doctrine only when a
determination of conclusiveness will not work an injustice.
Likewise, the doctrine of waiver is inapplicable if a litigant has
no actual or constructive knowledge of his rights. Since the
State of California rule had not been announced at the time of
the Board or tral court proceedings herein, the doctrines of
waiver and collateral estoppel are inapplicable to State on this
particular Issue. Both parties have been afforded additional
time to brlef the matter.

1 County suggests that to the extent private fire brigades exist,
they are customarily part-time individuals who perform the
function on a part-time basis. As such, they are excluded by
the balance of the definitional term in title 8, California
Administrative Code sectlon 3402, which provides, In pertinent
part: ". . . The term [fire fighter] does not apply to emergency
pick-up labor or other persons who may perform first-aid fire
extinguishment as collateral to their regular duties."
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orders manifest a state policy to provide updated
equipment to all fire fighters. Indeed, compliance with
the executive orders is compulsory. The requirements
imposed on local governments are also unique because
fire fighting is overwhelmingly engaged in by local
agencies. Finally, the orders do not apply generally to all
residents [**18] and entities in the State but only to
thase involved in fire fighting.

These facts are distinguishable from those presented in
State of California. There, the court held that a state-
mandated increase in workers' compensation benefits
did not require state subvention because the costs
incurred by local agencies were only an incidental
impact of laws that applied generally to all state
residents and entities (i.e., to all workers and all
governmental and nongovernmental employers).
Governmental. employaers in that setting were
indistinguishable from private employers who were
obligated through Insurance [**805] or direct payment
to pay the statutory increases.

State of California only defined the scope of the word
"program" as used In Californla Constitution, article Xill
B._section 6. We apply the same interpretation to

former Revenue and Taxation Code section 2231 even
though the statute was enacted much earlier. The

pertinent language in the statute is identical to that
found in the constitutional provision and no reason has
been advanced to suggest that it should be construed
differently. in any event, 14 a differant
interpretation must fall before a constitutional ['**19]
provision of similar import. ( Coury- «

Payne (1937).8 Cal.2d 563, 574 [66 P.2d 5581)
0

Issue of Whether Court Orders Exceedad Its Jurisdiction

A. The Court Has Not Ordered an Appropriation in
Violation of the Separation of Powers Doctrine

CAQ)F) (9) State begins its general attack on the
judgment by citing the longstanding principle that a court
order which directly compels the Legislature to
appropriate funds or to pay funds not yet appropriated
violates the separation of powers doctrine. (Cal. Const.

at Il § 3 ent. XV § 7, Mandel v. Mvers (1981) 29
Cal.3d 531, 540 [174 Cal.Rptr. 841, 629 P.2d 935].) 12

12 HN16(%} 2

provides: "The powers of state govemment are Ieglslative
executive, and Judicial. Persons charged with the exerclse of

State [*539] observes (and correctly so) that the
relevant constltutlonal N15(¥] (art. XIli B, § 6) and
statutory & Code; § 2207 & former § 2231)
provisions are not appropriatlons measures. (See City
of Sacramento v. California State Legislature (1986) 187
Cal.App.3d 393, 398 [231 Cal.Rpfr. 686].) Since State
otherwise discerns no manifest legislative intent to
appropriate funds to pay County's claims ( Cily &
Countv of S. F. v. Kuchel (1948) 32 Cal.2d 364, 366

.2d §45]), it concludes that the [***20] judgment
unconstltutlonalty compels performance of a legislative
act.

State further argues that the judiciary's ability to reach
an existing agency-support appropriation (State
Department of Industrial Relations) (fn. 7, [para. ] 1,
ante) has been approved in only two contexts. First, the
court can order payment from an existing appropriation,
the expenditure of which has been legislatively
prohibited by an unconstitutional or unlawful restriction.
( Committee to Defend Reproductive Rights v. Cory

(1982) 132 Cal.App.3d 852, 856 [183 Cal.Rptr. [***21]
475].) Second, once an adjudication has finally

determined the rights of the parties, the court may
compel satisfaction of the Judgment from a current
unexpended, unencumbered appropriation which
administrative agencies routlnely have used for the
purpose in question. ( :
Cal 3d at p. 544.) State insists that these facts are not
present here.

County rejoins that a writ of traditional mandate (Code

Civ, Prog.. § 10895) is the correct method of compelling
State to perform a clear and present mInisteriaI Iegal

oblugatlon (

here is contained in Ot

d Taxatr

section 6 and in Revenue e s ctlo ,
2207 and former section 2231. These provisions
require State to reimburse local agencies for state-
mandated costs.

We reject State's general characterization of the
judgment by noting that it only affects an existing
appropriation. It declares (fn. 7, para. 1, ante) that only

one power may not exercise either of the others except as
permitted by this Constitution."

provides; "Money may be drawn from the Treasury onIy
through an appropriation made by law and upon a Controller's
duly drawn warrant."
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funds already "appropriated by the Legislature for the
State Department of Industrial Relations for the
Prevention of Industrial Injuries [***22] and Deaths of
California Workers within the Department's General
Fund" [**806] shall be spent for reimbursement of
County's state-mandated costs. (ltalics added.) There is
absolutely no language purporting to require the
Legislature to enact appropriations or perform any other
act that might violate separation of powers principles.
CA(1OZI*] (10) By simply ordering the State Controller
to draw warrants and directing the State Treasurer to
pay on already appropriated funds (fn. 7, para. 2, ante),
the judgment permissibly compels performance of a
ministerial duty: HN18[4] "[Once] funds have already
been appropriated by legislative action, a court
transgresses no constitutional principle when it orders
the State Controller or other similar official to make
appropriate expenditures [*540] from such funds.

[Citations.]" ( Mande! v. Mvers, supra, 29 Cal.3d at p.
540.)

As we will discuss in further detail below, the subject
funds (fn. 7, para. 1, ante) were saddled with an
unconstitutional restriction (fn. 7, para. 7, ante).
However, Mande/ establishes that such a restriction
does not necessarily infect the entire appropriation.
There, the Legislature had improperly prohibited [***23]
the use of budget funds to pay a court-ordered and
administratively approved attorney's fees award. The
court reasoned that HN19|*| as long as appropriated
funds were "reasonably available for the expenditures in
question, the separation of powers doctrine poses no
barrier to a judicial order directing the payment of such
funds." ( /d. at p. 542.) The court went on to find that
money in a general "operating expenses and
equipment" fund was, by both the Budget Act's terms
and prior administrative practice, reasonably available to
pay the attorney's fees award.

Contrary to State's argument, Mande/ does not require
that past administrative practice support a judgment for
reimbursement from an  otherwise  available
appropriation. Although there was evidence of a prior
administrative practice of paying counsel fees from
funds in the "operating expenses and equipment’
budget, this fact was not the main predicate of the
court's holding. Rather, the decisive factor was that the
budget item in question functioned as a "catchall"
appropriation in which funds were still reasonably
available to satisfy the State's adjudicated debt. ( /d. at

pp. 543-544.)

Anocther illustration of this principle [***24] is found in

0

QLM Plamtlffs in that case secured a Judgment
against the State of California for $ 800,000 in attorney's
fees. The judgment was not paid, and subsequent
proceedings were brought against State to satisfy the
judgment. The trial court directed the State Controller to
pay the $ 800,000 award, plus interest, from funds
appropriated by the Legislature for "operating expenses
and equipment” of the Department of Education,
Superintendent of Public Instruction and State Board of
Education. ( /d, at p. 192.) This court affirmed that order
even though there was no evidence that the agencies
involved had ever paid court-ordered attorney's fees
from that portion of the budget. Relying on Mandel, we
concluded that funds were reasonably available from
appropriations enacted in the Budget Act in effect at the
time of the court's order, as well as from similar
appropriations in subsequent budget acts.

CA(11[[*] (11) State also incorrectly asserts that the
appropriations affected by the court's order must
specifically refer to the particular expenditure in question
in order to be available, This notion was

summarlly [***25] dismissed in Mande/ v. Myers. supra,
544 LukeW|se in gzmmmg,;tg

aIAQg.Sd at_pp. 857:&5 ] the court decreed that

payments for Medi-Cal abortlons could properly be
ordered from monies appropriated for other Medi-Cal
services, even though this use had been specifically
prohibited by the Legislature.

Applying these various principles here, we note that the
judgment (fn. 7, para. 2, ante) identified funds in
account numbers 8350-001-001, 8350-001-452, 8350-
001-453 and [**807] 8350-001-890 as being available
for reimbursement. Within these 1984-1985 account
appropriations for the Department of Industrial Relations
were monies for Program 40, the Prevention of
Industrial Injuries and Deaths of California Workers.
The evidence clearly showed that the remaining
balances on hand would cover the cost of
reimbursement. Since it Is conceded that the fire fighting
protective clothing and equipment in this case was
purchased to prevent deaths and injuries to fire fighters,
these funds, although not specifically appropriated for
the reimbursement in question, ‘were generally related
to [***26] the nature of costs incurred by County and
are therefore reasonably available for reimbursement.

B. Legislative Disclaimers, Findings and Budget Control
Language Are No Defense to Reimbursement
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As a general defense against the order to reimburss,
State insists that the Legislature has itself concluded
that the claimed costs are not reimbursable. This
determination took the combined form of disclaimers,
findings and budget control language. State interprets
this self-serving legislation, as well as the legislative and
gubernatorial deletions, as forever sweeping away
State's obligation to reimburse the state-mandated costs
at issue. Consequently, any order that ignores these
restrictions on payment would amount to a court-
ordered appropriation. As we shall conclude, these
efforts are merely transparent attempts to do indirectly
that which cannot lawfully be done directly.

The seminal legislation that gave rise to the 1978
executive orders was enacted by HNZQ[*] Statutes
1973, chapter 993, and is labeled the California
Occupational Safety and Health Act (Cal/lOSHA). It is
modeled after federal law and is designed to assure
safe working conditions for all California workers.
A [**27] legislative disclaimer appearing in mm
section 106 of that bill reads: "No appropriation is made
by this act . . . for the reimbursement of any local
agency for any costs that may be incurred by it in
carrying on any program or performing any service
required to be carried on . . . ." The stated reason for
this decision not to appropriate was that the cost of
implementing the act was "minimal on a statewide basis
in relation to the effect on local tax rates.” (Stats. 1973,
ch. 993, § 106, p. 1954.)

[*542] Again, in 1974, H NZng] the Legislature stated:
"Notwithstanding Section 2231 of the Revenue and
Jaxation Code, there shall be no reimbursement

pursuant to this section, nor shall there be an
appropriation made by this act, because the Legislature
finds that this act and any executive regulations or
safety orders issued pursuant thereto merely implement
federal law and regulations." (Stats. 1974, ch. 1284, §
108, p. 2787.) This statute amended section 106 of
Statutes 1973, chapter 993, and was a post facto
change in the stated legislative rationale for not
providing reimbursement.

Presumably because of the large number of
reimbursement claims being filed, the Legislature
subsequently [***28] used budget control language to
confirm that compliance with the executive orders
should not trigger reimbursement. Some of this
legislation was effective September 30, 1981, as part of
a local agency and school district reimbursement bill.
The control language provided that ﬂNggm "[the]
Board of Control shall not accept, or submit to the

Leglslature any more claims pursuant to . . . Sections

409, inclusive, of Title 8 of the California
Admmistratlve Code." (Stats. 1981, ch. 1090, § 3, p.
4193,) 3

Further control language was inserted in the 1981, 1983
and 1984 Budget Acts. ﬂﬂ_i_’iﬁ](Stats 1981, ch. 99, §
28.40, p. 606; Stats. 1983, ch. 324, § 26.00, p. 1504;
Stats. 1984, ch. 258, § 26.00.) This language prohibits
encumbering appropriations to reimburse costs incurred
under the executive orders, except under certain
limited [***29] circumstances.

CA(12&2|*1 (12a) State first challenges the trial court's

finding that expenditures mandated by the [**808]
executive orders were not the result of a federally
mandated program (fn. 7, para. 8, ante), despite the
legislative finding in Statutes 1974, chapter 1284,
section 106. We agree with the court's decision that
there was no federal mandate.

The significance of this no-federal-mandate finding is
revealed by examining past changes in the statutory
definition of state-mandated costs. As thoroughly

dlscussed in Q[_(z of Sggmmgn {0) g, ﬁmg gf California

. the concept of federally mandated oosts has
provided local agencies with a financial escape valve
ever since passage of the "Property Tax Relief Act of
1972." (Stats. 1972, ch. 1406, § 1, p. 2931.) That act
limited local govemments' power to levy property taxes,
while requiring that they be reimbursed by the State for
providing compuisory Increased levels of service or
[*543] new programs. However, under Revenue and
Jaxation Code section [***30] 2271, "costs mandated

by the federal government” were not subject to
reimbursement and local governments were permitted
to levy taxes in addition to the maximum property tax
rate to pay such costs.

On November 6, 1979, uuz_qﬁlz the limitation on local
government's abllity to raise property taxes, and the
duty of the State to reimburse for state-mandated costs,
became a part f the California Constitution through the
initiative process. Article XIll B, section 6, enacted at
that time, directs state subvention similar in nature to
that required by the preexisting provisions of Revenue

3When Governor Brown deleted the appropriations from A.B.
171, he stated that he was relying on the pronouncements in
Statutes 1974, chapter 1284 and Statutes 1981, chapter 1090.
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and Taxation Code section 2207 and former section
2231. As a defense against this duty to reimburse local
agencies, the Legislature began to insert disclaimers in
bills which mandated costs on local agencies. It also

amended Revenue and_Taxalion Code
section 2206 to expand the definition of

nonreimbursable "costs mandated by the federal
government” to include the following: "costs resulting
from enactment of a state law or regulation where failure
to enact such law or regulation to meet specific federal
program or service requirements would result in
substantial monetary penalties or loss of funds to
public [***31] or private persons in the state.”

In applying this definition here, State offers nothing
more than the bare legislative finding contained in
Statutes 1974, chapter 1284, section 106. State
contends that a federally mandated cost cannot, by
definition, be a state-mandated cost. Therefore, if the
cost is federally mandated, local agency reimbursement
is not required. CA(IQL[*] (13) (See fn. 14.) Although
State's argument is correct in the abstract, neither the
facts nor federal law supports the underlying
assumption that there Is a federal mandate. 14

[***32] CA(12b1[*] (12b) Both the Board and the
court had in evidence a letter from a responsible official
of the federal Occupational Safety and Health
Administration (OSHA). The letter emphasizes the
independence of state and federal OSHA standards:
"OSHA does not have jurisdiction over the fire
departments of any political subdivision of a state
whether the state has elected to have Its own state plan
under the OSHA act or not. [para. ] More
specifically, in 1978, the State of California promulgated
standards applicable to fire departments in California.
Therefore, California standards, rather than [*544]
federal OSHA standards, are applicable to fire

4We address this subject only because the trial court found
that the costs were not federally mandated. Actually, State
cannot raise this issue on appeal because of the waiver and
administrative collateral estoppel doctrines. We note,
however, where there is a quasi-judicial finding that a cost is
state mandated, there is an implied finding that the cost is not
federally mandated; the two concepts are mutually excluslve.

Moreover, our task is aided by the fact that M[*]
interpretation of statutory language Is purely a judicial function.
Legislative declarations are not binding on the courts and are
particularly suspect when they are the product of an attempt to
avoid flnancial responsibiltty (C 5 ale:

departments in that state. . ." This theme is also
reflected in a section of [**809] OSHA which expressly
disclaims jurisdiction over local agencies such as

County. (29 U.8.C, § 652(5).) Accordingly, as a matter
of law, there are no federal standards for local

government structural

equipment.

fire fighting clothing and

In short, while the Legislature's enactment of Cal/OSHA

to comply with federal OSHA standards s
commendable, it certainly was not compelled.
Consequently, County’s obedience to the 1978

executive orders is not [**33] federally mandated.

CA(14a[[*] (14a) The trial court also properly
invalidated the budget control language in Statutes
1981, chapter 1090, section 3 (in. 7, [para. ] 7, ante)
because it violated the single subject rule. '® This
legislative  restriction purported to make the

reimbursement provisions of Revenue end Taxation

Code section 2207 and former section 2231 unavailable
to County.

cA(15)(®) (15) HN30(F) The single subject rule

essentially requires that a statute have only one subject
matter and that the subject be clearly expressed in the
statute's title. The rule's primary purpose is to prevent
"log-rolling” in the enactment of laws. This disfavored
practice [***34] occurs where a provision unrelated to a
bil's main subject matter and fitle is Included In it with
the hope that the provision will remain unnoticed and
unchallenged. By invalidating these unrelated clauses,
the single subject rule prevents the passage of laws
which otherwise might not have passed had the
legislative mind been directed to them. ( Planned

Parenthood Afﬂhates v. Swoap (1985) 173 Cal.App.3d

187, 118 i . 664].) However, in order to
in the Legislature's

mterference

minimize judicial
activities, the single subject rule is to be construed
liberally. A provision violates the rule only if it does not
promote the main purpose of the act or does not have a
necessary and natural connectlon with that purpose (

reads:. "A statute shall embrace but one subject whlch shall be

expressed in its title. If a statute embraces a subject not
expressed in its title, only the part not expressed is void. A
statute may not be amended by reference to Its title. A section
of a statute may not be amended unless the section is re-
enacted as amended."
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CA(14bl[?] (14b) The stated purpose of chapter 1090
is to increase funds available for reimbursing certain
claims. It describes itself as an "act making an
appropriation to pay claims of local agencies and school
districts for additional reimbursement for specified state-
mandated local costs, awarded by the State Board of
Control, and declaring the ["*35] urgency thereof, to
take effect immediately." (Stats. 1981, ch. 1090, p.
4191.) There is nothing in this introduction [*545]
alerting the reader to the fact that the bill prohibits the
Board from entertaining claims pursuant to the
Cal/OSHA executive orders. The control language does
not modify or repeal these orders, nor does It abrogate
the necessity for County's continuing compliance
therewith. It simply places County's claims
reimbursement process in limbo.

This special appropriations bill is similar in kind to
appropriations- in an annual budget act. Observations
that have been made in connection with the enactment
of a budget bill are appropriate here. "[The] annual
budget bill i1s particularly susceptible to abuse of [the
single subject] rule. ‘History telis us that the general
approprlation bill presents a special temptation for the'
attachment of riders. It Is a necessary and often popular
- bill which is certain of passage. . If a rider can be
attached fto it, the rider can be adopted on the merits of
the general appropriation bill without having to depend
on its own merits for adoption.' (Citation.]" ( Planned

zal.; 1 )Therefore. the annual budget bill
must only concern the subject of appropriations to
support the annual budget and may not constitutionally
be used to substantively amend or change existing
statutory law. ( Aﬁ.&Q_Q_Qt(QIL[QLBﬂﬂG!ﬂLQ[ﬂZQﬂL_
1.3d 384,394 21 1
see no reason to apply a [™810] less stringent
standard to a special appropriations bill. Because the
language in chapter 1090 prohibiting the Board from
processing claims does not reasonably relate to the bill's
stated purpose, it is invalid.

. Rotr. 758, 696 P.2d 150 )We

CA(mzm (16) The budget control language in chapter
1090 is also invalid as a retroactive disclaimer of
County's right to reimbursement for debts Incurred in
prior years. This Iegislatlve techmque was condemned

__QLAMML‘ There the Leglslature had

enacted a Government Code section which prohibited
using appropriations for any purpose which had been
denied by any formal action of the Legislature. The
State attempted to use this code section to uphold a

special appropriations bill which had deleted County's
Board-approved [***37] claims for costs which were
incurred prior to the enactment of the code section. The
court held that the code section did not apply
retroactively to defeat County's claims: HN31[%#] "A
retroactive statute is one which relates back to a
previous transaction and gives that transaction a legal
effect different from that which it had under the law
when it occurred. 'Absent some clear policy
requiring the contrary, statutes modifying liability in civil
cases are not to be construed retroactlvely | Lq,_g_m
459, quoting Robinson :

Group, !nc, HQ?Q) 98 C&'ADD Sd 907 912 f159
Cal.Rptr, 791].) Similarly, the control language in

prior, Board-approved claims.

[*546} ~CA[1Z)[*] (17) Finally, the control language in
section 28,40 of the 1981 Budget Act and section 26.00
16 of the 1983 and 1984 Budget Acts does not work to
defeat County's claims. (Stats. 1981, ch. 99, § 28.40, p.
606; Stats, 1983, ch. 324, § 26.00, p. 1504; Stats. 1984,
ch. 258, § 26.00.) This section is comprised of both
substantive and procedural provisions. We are
concered primarily with those portions that purport to
exonerate [***38] State from its constitutionally and
statutorily imposed obligation to reimburse County's
state-mandated costs.

[***39] The writ of mandate directed compliance with
the procedural provisions of these sections and is not a
point of dispute on appeal. Subsection (a) affords the
Legislature one last opportunity to appropriate funds
which are to be encumbered for the purpose of paying
state-mandated costs, an invitation repeatedly rejected.

1°ﬂm!] Each of these sections contains the following
language: "No funds appropriated by this act shall be
encumbered for the purpose of funding any increased state
costs or local governmental costs, or both such costs, arising
fmm the Issuance of an exscutive order as defined In gection

; or subject to the

Drovnslons of gection 22

uniess (a) such funds to be encumbered are appropriated for
such purpose, or (b) notification in writing of the necesslty of
the encumbrance of funds available to the state agency,
department, board, bureau, office, or commission is given by
the Department of Finance, at least 30 days before such
encumbrance is made, to the chairperson of the committes in
each house which considers appropriations and the
Chairperson of the Joint Legislative Budget Committee, or
such lesser time as the chairperson of the committee, or his or
her designee, determines."
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Subsection (b) directs that the Department of Finance
notify the chairpersons of the appropriate committees in
each house and chairperson of the Joint Legislative
Budget Committee of the need to encumber funds.
Presumably, the objective of this procedure is to give
the Legislature another opportunity to amend or repeal
substantive legislation requiring local agencies to incur
state-mandated costs. Again, the Legislature declined
to act. Legislative action pursuant to subsection (b)
could arguably ameliorate the plight of local agencles
prospectively, but would be of no practical assistance to
a local agency creditor seeking reimbursement for costs
already incurred.

The first portion of each section, however, imposes a
budgetary restriction on encumbering appropriated
funds to reimburse for state-mandated costs arising out
of compliance with the executive orders, [***40] absent
a specific appropriation pursuant to subparagraph (b).
For the reasons stated above, this substantive language
is invalid under the single subject rule. It attempts
[**811] to amend existing statutory law and is
unrelated to the Budget Acts' main purpose of

approprlatlng funds to support the annual budget (

Now unfettered by invalid restrlctions the appropnatlons
involved in this case are reasonably available for
reimbursement.

[*547} C. The Legislature's Plenary Power to Regulate
Worker Safety Does Not Affect the Right to
Reimbursement

CA(181[*| (18) State contends that artigie XIV, section
4 of the California Constitution vests the Legislature with

unlimited plenary power to create and enforce a
complete workers' compensation system. It postulates
that the Legislature may determine that the interest in
worker safety and health is furthered by requiring local
agencies to bear the costs of safety devices. This non
sequitur is advanced without citation of authority.

HN33|’*| Article X1V, section 4 concerns the power to
enact workers' compensation statutes and regulations.
[***41] [t does not focus on the issue of reimbursement
for state-mandated costs, which is covered by Revenue
and Taxation Code section 2207 and former section
2231, and article Xlil B, section 6. Since these latter
provisions do not effect a pro tanto repeal of the
Legislature's plenary power over workers compensatlon
law (see Co

supra, 43 Cal.3d 46), they do not conflict with article
X1V, section 4.

Moreover, even though the relmbursement issue has
come before the Legislature repeatedly since 1972, no
law has been enacted to exempt compliance with
workers' compensation executive orders from the
mandatory reimbursement provisions of Revenue and
Taxation Code section 2207 and former section 2231.
Likewise, article XIll B, section 6 does not provide an
exception to the obligation to reimburse local agencies
for compliance with these safety orders.

D. Pre-1980 Claims Are Reimbursable Under Article
Xlli B, Section 6, Effective July 1, 1980

CA(19)(F] (19) State further argues that to the extent
County's claims for fiscal years 1978-1979 and 1979-
1980 are predicated on the subvention provisions of
article Xlll B, section 6, they fall within a[*"™42]
"window period" of nonreimbursement. This assertion

emanates from section 6, subdivision (c), which states
that the Legislature "[may], but need not," provide
reimbursement for mandates enacted before January 1,
1975. State reasons that because the constitutional
amendment did not become effective until July 1, 1980,
claims for costs incurred between January 1, 1975 and
June 30, 1980, need not be reimbursed.

: 82 on behalf
reimbursement of

seekmg

agencies
unemployment Insurance costs mandated by a 1978
sfatute. Basing its decision on well-settled principles of
constitutional Interpretation [*548] and upon a prior
published opinion of the Attorney General, the court

of Iocal

interpreted HN34[*] section 6, subdivision (c) as
follows: "[The] Legislature may reimburse mandates
enacted prior to January 1, 1975, and must reimburse
mandates passed after that date, but does not have to
begin such reimbursement until the effective date of
article XIll B (July 1, 1980)." ( fd._at p. 191, italics in
original.) In other words, the amendment operates on
"window period" mandates [***43] even though the
reimbursement process may not actually commence
until later.

We agree with this reasoning and find costs incurred by
County under the 1978 executive orders subject to
reimbursement under the Constitution.

E. Claims Under Revenue and Taxation Code Section
2207 and Former Section 2231 Are Not Time-barred
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A(ZOIf*] (20) State collaterally asserts that to the
extent County bases its claims on Revenue .and
X8 G 56 2207 and former [**812] section
__.3_ they are barrad by Code of Civil Procedure
sections 335 and 338, subdivision 1. This omnibus

challenge to the order directing payment has no merit.

HN3S™Y Code of Civil Procedure seation 335 is a
general introductory section to the statute of limitations
for all matters except recovery of real property. Code of
Civil Procedure subdivision 1 requires "[an]
action upon a liability created by statute" to be
commenced within three years.

Mﬂ A claimant does not exhaust its administrative
remedies and cannot come under the court's jurisdiction
until the legislative process is complete. ( County of

Contra_Costa v. State of California (1986) 177

Cal.App.3d 62, 77 [222 Cel.Rplr. 750]) Here, County
pursued [***44] its remedy before the Board and

prevailed. Thereafter, as required by law, appropriate
legislation was introduced. Both the Board hearings
and the subsequent efforts to secure legislative
appropriations were part of the legislative process.
(Former Rev. & Tax. Code, § 2255, subd, (a).) It was
not until the legislation was enacted sans appropriations
on September 30, 1981 (S.B. 1261) and February 12,
1982 (A.B. 171) that It became unmistakably clear that
this process had ended and State had breached its duty
to reimburse. At these respective moments of breach,
County's right of action in traditional mandamus

accrued. County's petition was filed on September 21,
1984 within the three-year statutory period. 17 ( Lemer
Los I

f su 59

[*45] [*549] F. Govermnment Code Section 17612's
Remedy for Unfunded Mandates Does Not Supplant the

Court's Order

State continues Its general attack on the order directing
payment by arguing that the Legislature has "defined"
the remedy avallable to a local agency if a mandate is
unfunded. That remedy Is found in 3

Government Code section 17612, subdivision (b) and
reads: "If the Legislature deletes from a local
government claims bill funding for a mandate, the local

7 Technically, Statute has walved the statute of limitations
defense because it was not ralsed in its answer. ( Ventura

Count k ' Retii nt Assoclation v. Pope (1978) 87

agency . . . may file in the Superior Court of the County
of Sacramento an action in declaratory relief to declare
the mandate unenforceable and enjoin its enforcement.”

(italics added.) (See also former Rev. & Tax. Code, §
2285, subd. (¢}, eff. Oct. 1, 1982.)

State hints that this procedure is the only remedy
available to a local agency if funding is not provided. At
oral argument, State admitted that this declaration of
enforceability and injunction against enforcement would
be prospective only. This remedy would provide no
relief to local agencies which have complied with the
executive orders.

We conclude that g ‘ : ctlon 1761
subdivision {b) is mappllcable here because it dld not
become [**46] operative until January 1, 1985. It was
not in place when the Board rendered its decision on
November 20, 1979; when funding was deleted from
S.B. 1261 (Sept. 30, 1981) and AB. 171 (Feb. 12,
1982), or when this‘litigation commenced on September
21, 1984. - CA(21)[¥#] (21) A ‘party is not required to
exhaust a remedy that was not in existence at the time
the action was filed. ( Ross v. Superior Court (1977) 19
Cal.3d 899, 912, i, 9 [141 CalRptr. 133, 568 P.2d
727].) To abide by this post facto legisiation now would
condone legislative interference in a specific
controversy already assigned to the judicial branch for
resolution. ( Serrano v. Priest, supra, 131 Cal.App.3d at
p. 201.)

Also, HN3Qf? ﬁ this remedy is purely a discretionary
course of action. By using the permissive word "may,”
the Legislature did not intend to override article XIll B,
section 6 and Revenue and Taxali lon 2

and former section 2231. These constitutional and
statutory imprimaturs each impose upon the State an
obligation to reimburse for state-mandated [*813]
costs. Once that determination is finally made, the
State is under a clear and present ministerial duty to
reimburse. In the absence of[**"47] compliance,

traditional mandamus lies. (Code Civ, Proc., § 1085.) 18

8We leave undecided the question of whether this type of
legisiation could ever be held to override
Constitution of the State is supreme. Any statute In conflict
therewith is invalid. (Qzuamm&aagmeii.me.ﬁm_&
Cal.2d atp. 674.)

Similarly, HN40(*]_ former Revenue and Taxation Code
section 2255, subdivision (5] cannot abrogate the

Cal.App.3d 938, 966 [151 Cal.Rpir, 696].)

constitutional directive to reimburse.
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[*550] G. The Court's Order Properly Allows County
the Right of Offset

%{2231[’*'] (22a) As the first in a series of objections
to portions of the judgment which assist in the
reimbursement process, State argues that the court has
improperly authorized County to satisfy its claims by
offsetting fines and forfeitures due to State. (Fn. 7,
para. 5, ante.) The fines and forfeitures are those found

in Penal @- ge §gc:i9n§ 11’ 63.02, _15§§,Q§, 1463.58 and
1464, sections 26822.3

and ["“’48] 72056 Frsh and Game Codg section

mc@ Code sections 1§ 0.7, 42004 and 41103.5 5 19

Broadly speaking, these statutes require County to
periodically transfer all or part of the fines and forfeitures
collected by it for specified law violations to the State
Treasury. They are to be held there "to the credit" of
various state agencies, or for payment into specific
funds. State contends that since these statutes require
mandatory, regular transfers and do not expressly
permit diversion for other purposes, the court [***49]
had no power to allow County to offset. State cites no
authority for this contention.

cA(23)(F} (23) HN41(F) The right to offset is a long-
established principle of equity. Either party to a

transaction involving mutual debits and credits can
strike a balance, holding himself owing or entitled only
to the net difference.
1974) 11 Cal.

( gmger V. Wellg Fargo Q_a_ nk
MAM) Although this doctnne exists

independent of statute, its governing principle has been

partially codified (Code Civ. Proc., § 431,70) (limited to

cross-demands for money).

The doctrine has been applied in favor of a local agency

against the State. In County of Sacramente v, Lackner
(1979) 97 Cal.App.3d 676 [159 Cal.Rptr.1], for example,

the court of appeal upheld a trial court's decision to
grant a writ of mandate that ordered funds awarded the
County under a favorable judgment to be offset against
its current liabilities to the State under the Medi-Cal

9At oral argument, County conceded that the order
authorlzing offset of Fish and Game Code section 13100 fines
and forfeitures is inappropriate. These collected funds must
be spent exclusively for protection, conservation, propagation
or preservation of fish, game, mollusks, or crustaceans, and
for administration and enforcement of laws relating thereto, or

for any such purpose. (Cal. Congt., art XV, § 9; 20 Ops. Cal.
Atty. Gen. 110 (1952).)

program. The court stated that such an order does not
interfere with the “Legislature's control over the
‘'submission, approval and enforcement of budgets . . . ™
( /d. at p. 592, quoting Cal. Const., art. [***50] IV, § 12,
subd. (e).)

CA(22b[[*] (22b) The order herein likewise does not
impinge upon the Legislature's exclusive power to
appropriate funds or control budget matters. The
identified [*551] fines and forfeitures are collected by
the County for statutory law violations. Some of these
funds remain with the County, while others are
transferred to the State. State's portions are uncertain
as to amount and date of transfer. State does not come
into actual possession of these funds until they are
transferred. State's holding of these funds “to the credit”
of a particular agency, or for payment to a specific fund,
does not commence until their receipt. Until that time,
they are unencumbered, unrestricted and subject to
offset.

H. State's Use of its Statutory Offset Authority Was
Properly Enjoined

CA(24[[*] (24) State further contends that the ftrial
court exceeded its jurisdiction by enjoining [**814] the
exercise of State's statutory offset authority until County
is fully reimbursed. (Fn. 7, para. 11, ante.) 20 This order
complemented that portion of the order discussed, infra,
which allowed County to temporarily offset flnes and
forfeitures as an aid in the reimbursement process.
[vmt51]

State correctly observes that it has not unlawfully used
its offset authority during the course of this dispute.
However, State has not needed to do so because it has
adopted other means of avoiding payment on County's
claims. In view of State's manifest reluctance to
reimburse, and its otherwise unencumbered statutory
right [**52] of offset, the trial court was well within its

2 HNa2(F | Govemment Code section 12419.5 provides: “The
Controller may, in his discretlon, offset any amount due a state
agency from a person or entity, against any amount owing
such person or entlly by any state agency. The Controller
may deduct from the claim, and draw his warrants for the
amounts offset in favor of the respective state agencies to
which due, and, for any balance, in favor of the claimant. . ..
The amount due any person or entity from the state or any
agency thereof is the net amount otherwise owing such person
or entity after any offset as in this section provlded " (See also
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authority to prevent this method of frustrating County's
collection efforts from occuming. (See County of Los
Angeles v. State of California (1984) 153 Cal.App.3d
568 [200 Cal.Rptr. 394].)

|. The Injunction Against Reversion or Dissipation of
Undisbursed Appropriations Is Proper

CA(251[*1‘ (25) State continues that the order (fn. 7,
para. 4, ante) enjoining it from directly or indirectly
reverting the reimbursement award sum from the
general fund line item accounts, and from otherwise
dissipating that sum in a manner that would make it
unavalilable to satisfy this court's judgment, violates
Government Code section 16304.1. 2! This section
reverts undisbursed [*552] balances in any
appropriation to the fund from which the appropriation
was made. No authority is cited for State's proposition.

To the contrary, County of Sacramento v. Losb, supra,
160 CalApp.3d at pp, 456-457 expressly confirms this

type of ancillary remedy as a legitimate exercise of the
court's authority to assist in collecting on an adjudicated
debt, the payment of which has been delayed all too
long.

["™*53] That portion of the order restraining reversion is
particularly innocuous because It only affects
undisbursed balances in an appropriation. At the time of
reversian, it is crystal clear that these remaining funds
are unneeded for the primary purpose for which
appropriated; otherwise, they would not exist.
Moreover, that portion of the order restraining
dissipation of the reimbursement award sum in a
manner that would make it unavailable to satisfy a
court's judgment is similarly a proper exercise of the
court's authority. By not reimbursing County for the
state-mandated costs, State would be contravening its
constitutional and statutory obligations to subvent. To
the extent it is not reimbursed, County would be

2 MT] Government Code section 16304.1 provides:
"Disbursements in liquidation of encumbrances may be made
before or during the two years following the last day an
appropriation is available for encumbrance . . . . Whenever,
during [such two-year period], the Diractor of Finance
determines that the project for which the appropriation was
made Is completed and that a portion of the appropration Is
not necessary for disbursements, such portion shall, upon
order of the Director of Finance, revert to and become a part
of the fund from which the appropriation was made. Upan the
expiration of two years . . . following the last day of the period
of its avallabllity, the undisbursed balance in any appropriation
shall revert to and become a part of the fund from which the
appropriation was made. ..."

compelled, contrary to law, to bear the cost of complying
with a state-imposed obligation.

J. The Auditor Controller and the Specified Funds Are
Not Indispensable Partles

CA[26[[?,]1 (26) CAQnm (27) State next contends
that the Auditor Controller of Los Angeles County and

the "specified" fines and forfeitures County was allowed
to offset are indispensable [**815] parties. Failure to
join them in the action or to serve them with process
purportedly renders the trial court's order void [***54] as
in excess of its jurisdiction. 22 State cites only the
general statutory definition of an indispensable party

ﬂujj[*] The Auditor Controller is an officer [***55] of
the County and is subject to the [*5§53] direction and
control of the County board of supervisors. (Gov. Code,

, (), 26880; L.A. County Code, §

indirectly represented in these

is
proceedings because his principal, the County, is the

2.10. 010) He

party litigant. Additionally, he claims no personal
interest in the fines and forfeitures and his pro forma
absence in no way impedes complete relief.

The funds created by the collected fines and forfeitures
also are not indispensable partles. This is not an in rem
proceeding, and the ownership of a particular stake is
not in dispute. Rather, this Is an actlon to compel a
ministerial obligation imposed by law. Complete relief
may be afforded without including the specified funds as
a party.

K. County is Entitled to Interest

CA(28)[F) (28) State insists that an award of interest to
County unfairly penalizes State for not paying claims
which it was prohibited by law from paying under

(a) prowdes “A person who Is subject to service of process
and whaose joinder will not deprive the court of jurisdiction over
the subject matter of the action shall be joined as a party in the
action If (1) In his absence complete rellef cannot be accorded
among those already partles or (2) he claims an interest
relating to the subject of the action and is so situated that the
disposition of the action In his absence may (i) as a practical
matter impalr or impede his abiiity to protect that interest or (il)
leave any of the persons already parties subject to a
substantial risk of incurring double, muitiple, or otherwise
Inconsistent obligations by reason of his claimed interest. If he
has not been so joined, the court shall order that he be made
a party."
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Statutes 1981, chapter 1090, section 3. This argument
is unavailing.

HN46[F) Civil Code section 3287, subdivision ()

allows interest to any person "entitled to recover
damages certain, or capable of being made certain by
calculation . . [***56] . ." Interest begins on the day that
the right to recover vests in the claimant. By its own
terms, this section applies to any judgment debtor,
“including the state . . . or any political subdivision of the
state."

The judgment orders interest at the legal rate from
September 30, 1981, for reimbursement funds originally
contained in S.B. 1261, and from February 12, 1982, for
the funds originally contained In A.B. 171. These are
the respective dates that the bills were enacted without
appropriations. As we concluded earller, County’s cause
of action did not arise and its right to recover did not
vest until this legislative process was complete. County
offers no authority to suggest that any other vesting date
is appropriate.

Furthermore, State cannot avoid its obligation to pay
interest by relying on the invalid budget control
language in Statutes 1981, chapter 1090, section 3.
ﬂﬂ_ﬂ[%] "An Invalid statute voluntarily enacted and
promulgated by the state is not a defense to its
obligation to pay interest under ¢ lgll Qoge §gggg_a §2§ ;
subdivision (a)." ( Qlson v. Cory (1 3

404 [197 Cal.Rpir. 843, 673 P.2d zg_qz)

Appeal in Case No. 2 Civil B011941

(Rincon et [***57] al. Case)

The procedural history and legal issues raised in the
Rincon et al. appeal are essentially similar to those
discussed in the County of Los Angeles matter.

[*554] County, although not a party to this underlying
trial court proceeding, filed a test claim with the Board.
All parties agree that County represented the interests
of the named respondents here.

The Board action resulted in a finding of state-mandated
costs. It further found that Rincon et al. were entitled to
reimbursement [**B16] in the amount of $ 39,432,
After the Legislature and the Governor, respectively,
deleted the funding from the two appropriations bills,
S.B. 1261 and A.B. 171, Rincon et al. filed a petition for
writ of mandate and declaratory relief. This action was
consolidated for hearing in the trial court with the action
in B011942 (County of Los Angeles matter). The within

judgment was also signed, filed and entered on
February 6, 1985. The reimbursement order was
directed against the 1984-1985 budget appropriations.
State appeals from that judgment.

The court here included a judicial determInation that the
Board, or its successors, hear and approve the claims of
certain other [***58] respondents for costs incurred in
connection with the state-mandated program. (Fn. 7,
para. 9, ante.) This special directive was necessary
because the claims of these respondents (petitioners
below) have not yet been determined. 23 Since we have
ruled that State is barred by the doctrines of waiver and
administrative collateral estoppel from ralsing the state
mandate issue, the validity of these claims becomes a
question of law susceptible to but one conclusmn and
mandamus properly lies. ( ; ame

Loeb, supra, 160 Cal.App.3d gg Q, 453) This portlon of
the order also underscores, for the Board's edification,
the determination that the statutory restriction on the
Board authority to proceed is invalid. 24

["™59] Once agaln, our determinatlons and
conclusions in the County of Los Angeles matter are
equally applicable here.

Appeal in Case No. 2 Civil B006078
{Carmel Valley et al.)

Again, the procedural history and legal issues raised in
this appeal are essentially similar to those discussed in
the County of Los Angeles matter.

County filed a test claim with the Board. All parties
agree that the County represented the interests of the
named respondents here.

[*655] On December 17, 1980, the Board found that a
state mandate existed and that speclfic amounts of
reimbursement were due several respondents totalling $
158,663.80. Following the refusal of the Legislature to
appropriate funds for reimbursement, Carmel Valley et
al. filed a petition for writ of mandate and declaratory
relief on January 3, 1983. Judgment was entered on
May 23, 1984, The reimbursement order was directed

23Responding 1o the budget control language directing it to
refuse to process these claims, the Board declined to hear
these matters.

% Because certain clalms have not yet been processed, we
assume that the issue of the amount of reimbursement may
still be at large. Our record is not clear on this point.
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against 1983-1984 budget appropriations.

The judgment differs from the other two because it does
not decree a specific reimbursement amount. The trial
court determined that even though the Board had
approved the claims, the State was not precluded from
contesting that determination. The court's
reasons ["**60] were that the State, in its answer, had
denied that the money claimed was actually spent, and
that Board approval had not been implemented by
subsequent legislation. The court concluded that the
reimbursement process, of which the Board action was
an intrinsic part, was "aborted.”

We disagree with this portion of the court's analysis.
The moment S.B. 1261 and A.B. 171 were enacted into
law without appropriations, Carmel Valley et al. had
exhausted their administrative remedies and were
entitled to seek a writ of mandate. At the time of trial,
State was barred by the doctrines of waiver and
administrative collateral estoppel from contesting the
state mandate issue or the amount of reimbursement.
The trial court therefore should have rendered a
Judgment for the amount of reimbursement. Having
failed to do so, this fact-finding responsibility falls upon
this court, Although we [**817] ordinarily are not
equipped to handle this function, the writ of mandate in
this case identifies the amount of the approved claims
as $ 159,663.80. We accordingly will eamend the
judgment to reflect that amount.

The trial court also predicated its judgment for Carmel

Valley st al. solely on the [***61] basis of Reyg

Taxation Code section 2207 and former sectlgn 2231
In doing so, the court did not have the benefit of the

decision in C gz of Sggrgmgn{g State of Callfornla,
: 182. 25 That case held that
1975 must be

mandates passed after January 1
reimbursed pursuant to griicle: ‘
California Constitution, but that relmbursement need not
commence until July 1, 1980. In light of this rule, we
conclude that the friel court's decision ordering
reimbursement is also supported by grticle Xl B,
saction 6.

[*556] State raises another point specific to this
particular appeal. In its answer to the writ petition, State

25 The decislon in Clty-of Sacramento, supra, was filed just one

day before the trial court signed the written order in this case.
The Revenue and Taxation Code sections on which the court
relied were operational before the costs claimed in this case
were incurred.
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admitted that the local agency expenditures were state
mandated. [**62] Consequently, the issue was not
contested at the trial court level. However, State
vigorously contends here that it is not bound by its trial
court admissions because the state mandate issue is
purely a question of law.

'] (29) State is correct in contending that

{48('%] an appellate court is not limited by the
mterpretation of statutes given by the trial court. ( City
of Merced v. State of California, supra, 153 Cal.App.3d
- ; 781.) However, State's victory on this point is
Pyrrhlc Regardless of how the issue is characterized,
State Is precluded from contesting the Board findings on
appeal because of the independent application of the
doctrines of waiver and administrative collateral
estoppel. These doctrines would also have applied at
the trial court level if State's answer had raised the issue
of state mandate in the first instance.

We also reject State's argument, advanced for the first
time on appeal, that the executive orders of 1978 Initially
implement legislation enacted prior to January 1, 1975,
and that state reimbursement is therefore discretionary.

® . L {c).) Again, State is
barred by the doctnnes of waiver and administrative
collateral [***63] estoppel from arguing that costs
incurred under the executive orders are not subject to
reimbursement.

State continues that the Carmel Valley judgment against
the Department of Industrial Relations is erroneous.
Since the department was never made a party in the
suit, nor served with process, the resulting judgment
reflects a denial of due process and is in excess of the
court's jurisdiction. (See Code Civ: Proc., § 389; fn. 22,

ante.)

This assertion is but a variant of the same argument
advanced in the County of Los Angeles case, supra,
which we rejected as meritless. The department is part
of the State of California. (Lab. Code, § 50.) State
extensively argued the department's position and even
offered into evidence a declaration from the chief of
fiscal accounting of the department. As stated earlier,
agents of the same government are in privity with each

other. ( Poople v, Sims, supra, 32 Cal.3d at p. 487.)

Ross v. Superior Court, supra, 19 Cal 3d at p, 899
demonstrates how, M through the notion of

privity, a government agent can be held in contempt for
knowingly violating a court order issued against another
agent of the same government. There, [***64] a court
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in an earlier proceeding had decided that defendant
Department of Health and Welfare must pay unlawfully
withheld welfare benefits to qualified recipients. The
County Board of Supervisors, [*557] who were not
parties to this action, knew about the court's order but
refused to comply. The Supreme Court affirmed a trial
court decision holding the Board in contempt for
violating the [**818] order directing payment. The
court reasoned that, as an agent of the Department of
Health and Welfare, the Board did not collectively or
individually need to be named as a party in order to be
bound by a court order of which they had actual
knowledge.

The determinations and conclusions in the County of
Los Angeles case are likewise applicable here.

Madification of Judgments in All Three Appeals

The trial court judgments ordering reimbursement from
specific account appropriations were entered many
months ago. We will affirm these judgments and
thereby validate the trial courts' determination that funds
already appropriated for the State Department of
Industrial Relations were reasonably available for
payment at the time of the courts' orders.

Due to the passage of time, we requested [***65] State
at oral argument to confirm whether the appropriations
designated in the respective judgments are still
available for encumbrance. State's counsel responded
by rearguing that the weight of the evidence did not
support the trial courts' findings that specific funds were
reasonably available for reimbursement. Counsel further
hinted that the funds may not actually be available.

We hope that counsel for the State is mistaken. But in
order to emphasize our strong and unequivocal
determination that the local agency petitioners be
promptly reimbursed, we will take judicial notice of the
enactment of the 1985-1986 Budget Act (Stats. 1985,
ch. 111) and the 1986-1987 Budget Act (Stats 1986
ch. 186). ( Serrano v, Prie s ‘
p. _197.) Both acts appropnate money for the State
Department of Industrial Relations and fund the identical
account numbers referred to in the trial courts'
judgments. They are:

Egg to table1
CA(302[*] (30) HNSO[*] An appellate court is [***66]

empowered to add a directive that the trial court order
be modified to include charging orders against funds

approprlated by subsequent budget acts. ( Serrano v.

so here wuth respect to all three judgments.

[*558] 2d Civ. B011942 (County of Los Angeles Case)
The judgment is modified as follows:

(1) The following sentence is added to paragraph 2: "If
the hereinabove described funds are not avallable for
reimbursement, the warrants shall be drawn against
funds in the same account numbers enacted in the
1985-86 and 1986-87 Budget Acts."

(2) The words "FEish and Game Code Section 13100"

are deleted from paragraph 5.

(3) The peremptory writ of mandate is modified to
command the Controller to draw warrants, If necessary,
against the same account numbers Identified in the
judgment as appropriated by the 1985-1986 and 1986-
1987 Budget Acts.

As modified, the judgment is affirmed. Respondents to
recover costs on appeal.

2d Civ. B011941 (Rincon et al. Case)
The judgment is modified as follows:

(1) The following sentence is added to paragraph 2: "if
the hereinabove described funds are not
available [***67] for reimbursement, the warrants shall
be drawn against funds in the same account numbers
enacted in the 1985-86 and 1986-87 Budget Acts."

[**819] (2) The peremptory writ of mandate is modified

to command the Controller to draw warrants, if
necessary, against the same account numbers identified
in the judgment as appropriated by the 1985-1986 and
1986-1987 Budget Acts.

As modified, the judgment is affirmed. Respondents to
recover costs on appeal.

2d Civ. BO06078 (Carmel Valley et al. Case)
The judgment is modified as follows:

['559] (1) The following sentences are added to
paragraph 2: "The reimbursement amounts total $
159,663.80. If the hereinabove described funds are not
available for reimbursement, the .warrants shall be
drawn against funds in the same account numbers
enacted in the 1985-86 and 1986-87 Budget Acts."
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(2) The peremptory writ of mandate is modified to
command the Controller to draw warrants, if necessary,
against the same account numbers identifled In the
judgment as appropriated by the 1985-1986 and 1986-

1987 Budget Acts.
As modified, the Judgment is affirmed. Respondents to
recover costs on appeal.
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Supreme Court of California
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L.A. No. 32106
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43 Cal. 3d 46 *; 729 P.2d 202 **; 233 Cal. Rptr. 38 ***; 1987 Cal.

COUNTY OF LOS ANGELES et al., Plaintiffs and
Appellants, v. THE STATE OF CALIFORNIA et al.,
Defendants and Respondents. CITY OF SONOMA et
al., Plaintiffs and Appellants, v. THE STATE OF
CALIFORNIA et al., Defendants and Respondents

Subsequent History: [****1] Appellants' petition for a
rehearing was denied February 26, 1987.

Prior History: Superior Court of Los Angeles County,
Nos. C 424301 and C 464829, Leon Savitch and John
L. Cole, Judges. The Court of Appeal, Second Dist.,
Div. Five, affirmed the first action; the second action
was reversed and remanded to the State Board of
Control for further and adequate findings (B001713 and
B003561).

Disposition: The judgment of the Court of Appeal is
reversed. Each side shall bear its own costs.

Core Terms

workers' compensation, reimbursement, local agency,
increased level of service, local government, costs,
Taxation, employees, mandated, programs,
appropriation, benefits, subvention, changes, plenary
power, subdivision, electorate, increases, repeal,
constitutional provision, higher level of service, pro tanto
repeal, increased cost, new program, Statutes, workers'
compensation benefits, cost of living, state-mandated,
requirements, discipline

Case Summary

Procedural Posture

Appellant county and city sought review of a decision of
the Court of Appeals, Third Appellate District, Second
Division (California), which held that state-mandated
increases in workers' compensation benefits, that do not
exceed the rise in the cost of living, were not costs
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LEXIS 273 ****

which must be bome by respondent state under Cal.
Const. art. Xill B, and its legislative implementing
statutes.

Overview

Proceedings were initiated to determine whether
legislation, which increased certain  workers'
compensation benefit payments, was subject to the
command of Cal. Const. art. XliI B that local
government costs mandated by respondent state must
be funded by respondent. Appellant county and city
sought review of the appellate court decision which held
that state-mandated increases in workers' compensation
benefits, that did not exceed the rise in the cost of living,
were not costs which must be borne by respondent
under Cal. Const. art. Xlll B. On appeal, the court
agreed that the State Board of Control properly denied
appellants’ claims but the court's conclusion rested on
entirely new grounds. Thus, the judgment was reversed
on a finding that appellants' petitions for writs of
mandate to compel approval of appellants' claims
lacked merit and should have been denied outright. The
court concluded that Cal, Const. art. Xill B, § 6 had no
application to, and respondent need not provide
subvention for, the costs incurred by local agencies in
providing to their employees the same increase In
workers' compensation benefits that employees of
private individuals or organizations received.

Outcome

The judgment of the court of appeal was reversed in
favor of respondent state. The court concluded that
appellant county and city's reimbursement claims were
both properly denied by the California State Board of
Control. Their petitions for writs of mandate seeking to
compel the board to approve the claims lacked merit
and should have been denied by the superior court
without the necessity of further proceedings before the
board.
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LexisNexis® Headnotes

Workers' Compensation & SSDI > Administrative
Proceedings > Awards > Enforcement

Governments > Local Governments > Finance

Governments > Public Improvements > General
Overview

Governments > Legislation > Interpretation

Workers' Compensation &
S8DI > Coverage > Employment
Status > Governmental Employees

HN1¥) Enforcement

The legislative intent of the Cal. Const. art. Xll| B was
subvention for the expense or increased cost of
programs administered locally and for expenses
occasioned by laws that impose unigque requirements on
local governments and do not apply generally to all state
residents or entities. In using the word "programs” the
commonly understood meaning of the term was meant,
as in programs which carry out the governmental
function of providing services to the public.

Governments > Legislation > Expiration, Repeal &
Suspension

uug(*] Expiration, Repeal & Suspension

It is ordinarily to be presumed that the legislature by
deleting an express provision of a statute intended a
substantial change in the law.

Governments > Legislation > Interpretation

M_Q[*] Interpretation

In construing the meaning of the constitutional provision,
the court's inquiry is not focussed on what the
legislature intended in adopting the former statutory
reimbursement scheme, but rather on what the voters

determine this intent, the court must look to the
language of the provision itself. -

Governments > Local Governments > Elections

Governments > Legislation > Enactment

Governments > Legislation > Types of Statutes
HN4X)] Elections

Although a bill for state subvention for the incidental
cost to local governments of general laws may be
passed by simple majonty vote of each house of the
legislature pursuant to Cal Cop: ‘ , the
revenue measures necessary to make them effectnve
may not. A bill which will impose costs subject to
subvention of local agencies must be accompanied by a
revenue measure providing the subvention required by
Cal. Const. art. XIll B. Cal: Rev. & Tax. Code § 2255(c).
Revenue bills must be passed by two-thirds vote of

each house of the legislature. Cal, Const art. V., §

Workers' Compensation & SSDI > Benefit
Determinations > General Overview

Governments > State & Territorial
Governments > Relations With Governments

Governments > Local Governments > Duties &
Powers

Governments > Public Improvements > General
Overview

Business & Corporate Compliance > ... > Disability
& Unemployment Insurance > Unemployment
Compensation > Scope 8 Definitions

Workers' Compensation & SSDI > General
Overview

Workers' Compensation & SSDI > Administrative
Proceedings > Awards > Enforcement

Workers' Compensation & SSDI > Administrative
Proceedings > Judicial Review > General Overview

meant when they adopted Cal. Const. art. Xill B. To Workers' Compensation & SSDI > ... > Course of
Employment > Activities Related to
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Employment > Emergencies

_I-M[*] In no sense can employers, public or private,
be considered to be administrators of a program of
workers' compensation or to be providing services
incidental to administration of the workers'
compensation program. Workers' compensation is
administered by the state through the Division of
Industrial Accidents and the Workers' Compensation
Appeals Board. Cal. Lab. Code § 3201 el seq.
Therefore, although the state requires that employers
providle workers' compensation for nonexempt
categories of employees, increases in the cost of
providing this employee benefit are not subject to
reimbursement as state-mandated programs or higher
levels of service within the meaning of Cal. Const, art,
Xl B §6.

Governments > Legislation > Interpretation
ﬂNG[*] Interpretation

In the absence of irreconcilable conflict among their
various parts, constitutional provisions must be
harmonized and construed to give effect to all parts.

Workers' Compensation &
SSDI > Coverage > General Overview

Governments > Legislation > Effect &
Operation > General Overview

Hﬂ[*] Cal,_Const,_art. X1V, § 4 gives the legislature
plenary power, unlimited by any provision of the
California Constitution, over workers' compensation.

Workers' Compensation &
SSDI > Coverage > General Overview

Govemnments > Legislation > Effect &
Operation > General Overview

HNe[X] See Cal. Const. art. X1V, § 4.

Governments > Legislation > Expiration, Repeal &
Suspension
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HNgE] Expiration, Repeal & Suspension

A pro tanto repeal of conflicting state constitutional
provisions removes ‘insofar as necessary"” any
restrictions which would prohibit the realization of the
objectives of the new article.

Headnotes/Summary

Summary
CALIFORNIA OFFICIAL REPORTS SUMMARY

The trial court denied a petition for writ of mandate to
compel the State Board of Control to approve
reimbursement claims of local government entities, for
costs incurred in providing an increased level of service
mandated by the state for workers' compensation
benefits. The trial court found that Cal. Cosnt., art, Xl
B, § 6, requiring reimbursement when the state
mandates a new program or a higher level of service, is
subject to an implied exception for the rate of inflation.
In another action, the trial court, on similar claims,
granted partlal relief and ordered the board to set aside
its ruling denying the claims. The trial court, in this
second action, found that reimbursement was not
required if the increases in benefits were only cost of
living increases not imposing a higher or increased level
of service on an existing program. Thus, the second
matter was remanded due to insubstantial evidence and
legally inadequate findings. (Superior Court of Los
Angeles County, Nos. C 424301 and C 4648289, Leon
Savitch and John L. Cole, Judges.) The Court of
Appeal, Second Dist., Div. Five, Nos. B001713 and
B003561 affirmed the first action; the second action was
reversed and remanded to the State Board of Control
for further and adequate findings.

The Supreme Court reversed the judgment of the Court
of Appeal, holding that the petitions lacked merit and
should have been denied by the trial court without the
necessity of further proceedings before the board. The
court held that when the voters adopted art. Xl 8, § 6,
their intent was not to require that state to provide
subvention whenever a newly enacted statute results
incidentally in some cost to local agencies, but only to
require subvention for the expense or increased cost of
programs administered locally, and for expenses
occasioned by laws that impose unique requirements on
local governments and do not apply generally to all state
residents or entities. Thus, the court held,
reimbursement was not required by art Xiil B, § 6.
Finally, the court held that no pro tanto repeal of Cal.
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Const., art, XIV. § 4 (workers' compensation), was
intended or made necessary by the adoption of ad. Xil/

B._ § 6. (Opinion by Grodin, J., with Blrd, C. J,,
Broussard, Reynoso, Lucas and Panelli, JJ., concurring.
Separate concurring opinion by Mosk, J.)

Headnotes
CALIFORNIA OFFICIAL REPORTS HEADNOTES

Classified to California Digest of Official Reports, 3d
Series

camE) (1)

State of California § 12—Fiscal Matters—
Appropriatione—Relmbursement to Local
Governments—Costs to Be Relmbursed.

--When the voters adopted Cal, € '
(reimbursement to local agencles for new programs and
services), their intent was not to require the state to
provide subvention whenever a newly enacted statute
resulted incidentally in some cost to local agencles.
Rather, the drafters and the electorate had in mind
subvention for the expenses occasioned by laws that
impose unique requirements on local govemments and
do not apply generally to all state residents or entities.

cA2)] (2)

Statutes § 16—Repeal—Effect—"Increased Level of
Service."”

--The statutory definition of the phrase "mcreased level
of service," within the meaning of Re -

2207, subd, (8) (programs resulting in mcreased costs
which local agency is required to incur), did not continue
after it was specifically repealed, even though the
Legislature, in enacting the statute, explained that the
definition was declaratory of existing law. It is ordinarily
presumed that the Legislature, by deleting an express
provision of a statute, intended a substantial change in
the law.

[See Am.Jur.2d, Statutes, § 364.]

caga)¥ (3)

Constitulonal Law § 13—Construction of
Constltutions—Language of Enactment.
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—In construing the meaning of an initiative constitutional
provision, a reviewing court's inquiry is focused on what
the voters meant when they adopted the provision. To
determine this intent, courts must look to the language
of the provision itself.

cacsyk) ()

Constitutional Law § 13—Construction of
Constitutions—Language of Enactment—"Program"

—The word "program," as used in Cal. Const., art. Xij!
B; & 8 (reimbursement to local agencies for new
programs ‘and services), refers to programs that carry
out the governmental function of providing services to
the public, or laws which, to implement a state policy,
impose unique requirements on local governments and
do not apply generally to all residents and entities in the
state.

cAsIk) (5)

State of California § 12—Fiscal Matters—
Appropriations—Reimbursement to Local
Governments—increases in Workers' Compensation
Benefits.

—The provisions of Cal. Const, art, Xlll B. § 6

(reimbursement to local agencies for nw programs and
services), have no application to, and the state need not
provide subvention for, the costs incurred by local
agencies in providing to their employees the same
increase in workers' compensation benefits that
employees of private individuals or organizations
recelve. Although the state requires that employers
provide workers' compensation for nonexempt
categories of employees, increases in the cost of
providing this employee benefit are not subject to
reimbursement as state-mandated programs or higher
levels of service within the meaning of art. XIlI/ B. § 6.
Accordingly, the State Board of Control properly denied
reimbursement to local governmental entities for costs
incurred in providing state-mandated increases in
workers' compensation benefits. (Disapproving City of
Sacramento v. State of California (1984) 156 Cal. App.
3 182 [203 Cal. Rptr. 258], to the extent it reached a

different conclusion with respect to expenses incurred
by local entities as the result of a newly enacted law
requiring that all public employees by covered by
unemployment insurance.)
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[See Cal.Jur.3d, State of California, § 78.]

ca(6) %] (6)

Constitutional Law § 14—Construction of
Constitutions—Reconcilable and Irreconcliable
Confilcts.

--Controlling principles of construction require that in
the absence of ireconcilable conflict among their
various parts, constitutional provisions must be
harmonized and construed to give effect to all parts.

cai) (7)

Constitutional Law § 14—Construction of
Constitutions—Reconcilable and Irreconcilable
Conflicts—Pro Tanto Repeal of Constitutional
Provision.

-The goals of Cal. Const, arf Xill B § 6
(reimbursement to local agencies for new programs and
services), were to protect residents from excessive
taxation and government spending, and to preclude a
shift of financial responsibility for governmental
functions from the state to local agencies. Since these
goals can be achieved in the absence of state
subvention for the expense of increases in workers'
compensation benefit levels for local agency
employees, the adoption of art. X/il B, § 6, did not effect
a pro tanto repeal of Cal. Const, art. X{V, § 4, which
gives the Legislature plenary power over workers'
compensation.
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Opinion by: GRODIN

Opinion

[*49] [**203] [***38] We are asked in this
proceeding to determine whether legislation enacted in
1980 and 1982 increasing certain  workers'
compensation benefit payments is subject to the
command of article Xlil B of the California Constitution
that local government costs mandated by the state must
be funded by the state. The County of Los Angeles and
the City of Sonoma sought review by this court of a
decision of the Court of Appeal which held that state-
mandated increases [***39] in workers' compensation
benefits that do not exceed the rise in the cost of living
are not costs which must be borne by the state under
article Xlll B, an initiative constitutional provision, and
legislative implementing [****3] statutes.

Although we agree that the State Board of Control
properly denied plaintiffs' claims, our conclusion rests on
grounds other than those relled upon by the Court of
Appeal, and requires that its judgment be reversed.
CA(ﬂ[*lv (1) We conclude that when the voters
adopted article XllIl B, section 6, their intent was not to
require the state to provide subvention whenever a
newly enacted statute resulted incidentally in some cost
to local agencies. ﬂﬂ[*] Rather, the drafters and the
electorate had in mind subvention for the expense or
[*80] increased cost of programs administered locally
and for expenses occasioned by laws that impose
unique requirements on local governments and do not
apply generally to all state residents or entities. In using
the word "programs" they had in mind the commonly
understood meaning of the term, programs which carry
out the governmental function of providing services to
the public. Reimbursement for the cost or increased
cost of providing workers' compensation benefits to
employees of local agencies is not, therefore, required
by section 6.

We recognize also the potential conflict between article
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Xill B and the grant of plenary power over workers'
[****4] compensation bestowed upon the Legislature
by section 4 of article XIV, but in accord with established
rules of construction our construction of article Xill B,
sectlon 6, harmonizes these constitutional provisions.

On November 6, 1979, the voters approved an initiative
measure which added article Xlll B to the California
Constitution. That article imposed spending limits on
the state and local governments and provided in section
6 (hereafter section 6). "Whenever the Legislature or
any state agency mandates a new program or higher
level of [**204] service on any local government, the
state shall provide a subvention of funds to reimburse
such local government for the costs of such program or
increased level of service, except that the Legislature
may, but need not, provide such subvention of funds for
the following mandates. [para. ] (a) Legislative
mandates requested by the local agency affected; [para.
] (b) Legislation defining a new crime or changing an
existing definition of a crime; or-[para. ] (¢) Legislative
mandates enacted prior to January 1, 1875, or
executive orders or regulations initially implementing
legislation enacted prior to January 1, 1975." No [****5]
definition of the phrase “higher level of service" was
included in article Xlll B, and the ballot materials did not
explain its meaning. 1

The genesis of this action was the enactment in 1980
and 1982, after article Xlli B had been adopted, of laws
increasing the amounts which [*51] employers, [****6]
including local governments, must pay in workers'
compensation benefits to injured employees and
families of deceased employees.

The first of these statutes, Assembly, Bill No. 2750
(Stats. 1980, ch. 1042, p. 3328), amended several

1The analysis by the Legislative Analyst advised that the state
would be required to “reimburse local governments for the cost
of complying with 'state mandates.' 'State mandates' are
requirements imposed on local governments by legislation or
executive orders." Elsewhere the analysis repeats: "[The]
initiative would establish a requirement that the state provide
funds to reimburse local agencies for the cost of complying
with state mandates . .

The one ballot argument which made reference to section 6,
referred only to the "new program" provision, stating,
"Additionally, this measure [para. ] (1) will not allow the state
government to force programs on local governments without
the state paying for them."
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sections of the Labor Code related to workers'

compensation. The amendments of Labor Code
seclions 4453, 4453.1 and 4460 increased the

maximum weekly wage upon which temporary and
permanent disability indemnity is computed from $ 231
per week to $ 262 50 per week. The amendment of

; . ; Code increased certain death
beneﬁts from $ 55 000 to $ 75,000. No appropriation
[*“*40] for increased state-mandated costs was made
in this legislation. 2

[****7] Test claims seeking reimbursement for the
increased expenditure mandated by these changes
were filed with the State Board of Control in 1981 by the
County of San Bernardino and the City of Los Angeles.
The board rejected the claims, after hearing, stating that
the increased maximum workers' compensation benefit
levels did not change the terms or conditions under
which benefits were to be awarded, and therefore did
not, by increasing the dollar amount of the benefits,
create an increased level of service. The first of these
consolidated actions was then filed by the County of Los
Angeles, the County of San Bernardino, and the City of
San Diego, seeking a writ of mandate to compel the
board to approve the reimbursement claims for costs
incurred in providing an increased level of service
mandated by the state pursuant to Reyenue and
Taxatio __secli 3 They also sought a
declaration that because the State of California and the

2The bill was approved by the Governor and filed with the
Secretary of State on September 22, 1980. Prior to this, the
Assembly gave unanimous consent to a request by the bill's
author that his letter to the Speaker stating the intent of the
Legislation be printed in the Assembly Journal. The letter
stated: (1) that the Assembly Ways and Means Committee
had recommended approval without appropriation on grounds
that the increases were a result.of changes in the cost of fiving
that were not reimbursable under either Revenue and
Taxation Code section 2231, or article Xl B; (2) the Senate
Finance Committee had rejected a motion to add an
appropriation and had approved a motlon to concur in
amendments of the Conference Committee deleting any
appropriation.

Legislative history confirms only that the final version of
Assembly Bill No. 2750, as amended in the Assembly on April
18, 1986, contained no appropriation. As introduced on March
4, 1980, with a higher minimum salary of $§ 510 on which to
base benefits, an unspacified appropriation was included.

3The superior court consolidated another action by the County
of Butte, Novato Fire Protection District, and the Galt Unified
School District with that action. Neither those plaintiffs nor the
County of San Bernardino are parties to the appeal.
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board were obliged by article Xill B to reimburse them,
they were not obligated to [**208] pay the increased
benefits until the state provided reimbursement.

[****8] The superior court denied relief in that action.
The court recognized that although increased benefits
reflecting cost of living raises were not expressly [*52]
excepted from the requirement of state reimbursement
in section 6 the intent of article Xlil B to limit
governmental expenditures to the prior year's level
allowed local governments to make adjustment for
changes in the cost of living, by increasing their own
appropriations. Because the Assembly Bill No. 2750
changes did not exceed cost of living changes, they did
not, in the view of the trial court, create an "increased
level of service" in the existing workers' compensation
program.

The second piece of legislation (Assem. Bill No. 684),
enacted in 1982 (Stats. 1982, ch. 922, p. 3363), again
changed the benefit levels for workers' compensation by
increasing the maximum weekly wage upon which
benefits were to be computed, and made other changes
among which were: The bill increased minimum weekly
earnings for temporary and permanent total disability
from $ 73.50 to $ 168, and the maximum from $ 262.50
to $ 336. For permanent partial disability the weekly
wage was raised from a minimum of $ 45 to $ 105, and
from a maximum [****9] of $ 105 to $ 210, in each case
for injuries occurring on or after January 1, 1984. (Lab.
Cade, § 4453) A $ 10,000 limit on additional
compensation for injuries resulting from serious and
willful employer misconduct was removed (Lab. Code, §
4583), and the maximum death benefit was raised from
$ 75,000 to $ 85,000 for deaths in 1983, and to $ 95,000
for deaths on or after January 1, 1984, (Lab. Coda, §
4702.)

Again the statute included no appropriation and this time
the statute expressly acknowledged that the omission
was made "[notwithstanding] section 6 of Article XIIIB of
the California Constitution and section 2231 . . . of the
Revenue and Taxation [***41] Code." (Stats. 1982, ch.
922, §17, p. 3372.)4

[****10] Once again test claims were presented to the
State Board of Control, this time by the City of Sonoma,

4The same section "recognized," however, that a local agency
"may pursue any remedies to obtain reimbursement available
to it" under the statutes governing reimbursement for state-
mandated costs in chapter 3 of the Revenue and Taxation
Code, commencing with section 2201.

the County of Los Angeles, and the City of San Diego.
Again the claims were denied on grounds that the
statute made no change in the terms and conditions
under which workers' compensation benefits were to be
awarded, and the increased costs incurred as a result of
higher benefit levels did not create an increased level of
service as defined in Revenue and Taxation Code

section 2207, subdivision (a).

The three claimants then filed the second action asking
that the board be compelled by writ of mandate to
approve the claims and the state to pay them, and that
chapter 922 be declared unconstitutional because it was
not adopted in conformity with requirements of the
Revenue and Taxation Code or [*53] section 6. The
trial court granted partial relief and ordered the board to
set aside its ruling. The court held that the board's
decision was not supported by substantial evidence and
legally adequate findings on the presence of a state-
mandated cost. The basis for this ruling was the failure
of the board to make adequate findings on the possible
impact [****11] of changes in the burden of proof in
some workers' compensation proceedings (Lab. Code, §
3202.5); a limitation on an injured worker's right to sue
his employer under the "dual capacity" exception to the
exclusive remedy doctrine (Lab. Code, §§ 3601- 36G2),
and changes in death and disability benefits and in
liability in serious and wilful misconduct cases. (Lab.

Code. § 4551.)

The court also held: "[The] changes made by chapter
922, Statutes of 1982 may be excluded from state-
mandated costs if that change effects a cost of living
increase which does not impose a higher or increased
level of service on an existing program." The City of
Sonoma, the County of Los Angeles, and the City of
San Diego [**206] appeal from this latter portion of the
judgment only.

The Court of Appeal consolidated the appeals. The
court identified the dispositive issue as whether
legislatively mandated increases in  workers'

compensation benefits constitute a "higher level of
service" within the meaning of section 6, or are an
"increased level of service" 3 described in subdivision
(a) of Revenue and Taxation Code _section
2207 [****12] The parties did not question the

5The court concluded that there was no legal or semantic
difference in the meaning of the terms and considered the
intent or purpose of the two provigions to be identical.
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proposition that higher benefit payments might
constitute a higher level of "service." The dispute
centered on whether higher benefit payments which do
not exceed increases in the cost of living constitute a
higher level of service. Appellants maintained that the
reimbursement requirement of section 6 is absolute and
permits no implied or judicially created exception for
increased costs that do not exceed the inflation rate.
The Court of Appeal addressed the problem as one of
defining "increased level of service."

The court rejected appellants' argument that a definition
of "increased level of service" that once had been
mcluded in sectlon 2231, subdivision (e) of the Revenue
: "ax8 code should be applied. That definition
brought any law that imposed "additional costs" within
the scope of “increased [****13] level of service." The
court concluded that the repeal of section 2231 in 1975
(Stats. 1975, ch. 486, § 7, pp. 999-1000) and the failure
of the Legislature by statute or the electorate in article
XHI B to readopt the [*54] definition must be treated as
reflecting an intent to change the law. ( Eu_v. Chacon
(1976) 16 Cal.3d 465, 470 (128 Cal. Rplr. 1, 546 P.2d
289]) © On that basis the court [***42] concluded that
increased costs were no longer tantamount to an
increased level of service.

[****14] The court nonetheless assumed that an
increase in costs mandated by the Legislature did
constitute an increased level of service if the increase

6The Court of Appeal also considered the expression of
legislative intent reflected in the letter by the author of
Assembly Bill No. 2750 (see fn. 2, ante). While consideration
of that expression of intent may have been proper in
construing Assembly Blll No. 2750, we question its relevance
to the proper construction of either section 6, adopted by the

electorate in the prior year, or of Revenue and Taxation Code

saction 2207, subdivision (a) enacted in 19756. (Cf. Cealifornia
Employment Stabilization Co. v. Payne (1947) 31 Cal.2d 210,

213-214 [18T P.2d 702]) There is no assurance that the
Assembly understood that its approval of printing a statement

of intent as to the later bill was also to be read as a statement
of intent regarding the earlier statute, and it was not relevant to
the intent of the electorate in adopting section 6.

The Court of Appeal also recognized that the history of
Assembly Bill No. 2750 and Statutes 1982, chapter 922, which
demonstrated the clear intent of the Legislature to omit any
appropriation for reimbursement of local government
expenditures to pay the higher benefits precluded reliance on
reimbursement provisions included in bensfit-increase bills
passed in earlier years. (See e.g., Stats. 1873, chs. 1021 and
1023.)

exceeds that in the cost of living. The judgment in the
second, or "Sonoma" case was affirmed. The judgment
in the first, or "Los Angeles' case, however, was
reversed and the matter "remanded" to the board for
more adequate findings, with directions. 7

The Court of Appeal did not articulate the basis for its
conclusion that costs in excess of the increased cost of
living do constitute a reimbursable increased level of
service within the meaning of section 6. Our task in
ascertaining [****15] the meaning of the phrase is aided
somewhat by one explanatory reference to this part of
section 6 in the ballot materials.

A statutory requirement of state reimbursement was in
effect when section 6 [**207] was adopted. That
provision used the same "increased level of service"
phraseology but it also failed to include a definition of
"increased level of service," providing only: "Costs
mandated by the state' means any increased costs
which a local agency is required to incur as a resuit of
the following: [para. ] (a) Any law . . . which mandates a
new program or an increased Ievel of service of an
existing program." (Rev,.& T 2207.) As noted,
however, the definition of that term which had been
['55] Included in Revelive and Taxation Code section
2164.3 as part of the Property Tax Relief Act of 1972
(Stats. 1972, ch. 1406, § 14.7, p. 2961) had been
repealed in 1975 when Revenue ar] xall g
section 2231, which had replaced gecggn 21643 in
1973, was repealed and a new sectlon 2231 enacted.
(Stats. 1975. ch. 486, §§ 6 & 7, p. 999.) 8 Prior to

7We infer that the intent of the Court of Appeal was to reverse
the order denying the petition for writ of mandate and to order
the superior court to grant the petition and remand the matter
to the board with directions to set aside its arder and
reconsider the claim after making the additional findings. (See

8 Pursuant to the 1972 and successor 1973 property tax relief
statutes the Legislature had Included appropriations in
measures which, in the opinion of the Legislature, mandated
new programs or increased levels of service in existing
programs (see, e.g., Stats. 1973, ch. 1021, § 4, p. 2026; ch.
1022, § 2, p. 2027, Stats. 1976, ch. 1017, § 9, p. 45697) and
reimbursement claims filed with the State Board of Control
pursuant to Revenue and Taxgtion Code sections 2218-
2218,54 had been honored. When the Legislature fails to
include such appropriations there is no judicially enforceable
remedy for the statutory violation notwithstanding the
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repeal , ‘ ) ‘ ,

2164.3 [‘*“16] and Iater ._secyog 223 after provudmg
in subdivision (a) for state reimbursement, explained in
subdivision (e) that ""Increased level of service' means
any requirement mandated by state law or executive
regulation . . . which makes necessary expanded or
additional costs to a county, city and county, city, or
special district." (Stats. 1972, ch. 1406, § 14.7, p. 2963.)

7] [***43] CA(»22]?] (2) Appellants contend that
despite its repeal, the definition is still valid, relying on
the fact that the Legislature, in enacting section 2207,
explained that the provision was "declaratory of existing
law." (Stats. 1975, ch. 486, § 18.6, p. 1008.) We concur
with the Court of Appeal in rejecting this argument.
: ‘[ilt is ordinarily to be presumed that the
Legislature by deleting an express provision of a statute
intended a substantial change in the law." ( Lake Forest
Commun [g Assn V. Countv o! Orange (1978) 86 Cal.

X ; ‘ 1 . Rptr. 288, see also Eu v.
: SUpra cal.3d 465, 470.) Here, the revision
was not minor: a whole subdlwsmn was deleted. As the
Court of Appeal noted, "A change must have been
intended; otherwise deletion of the preexisting definition
makes no sense."

Acceptance of appellants' argument leads to an
unreasonable interpretation of secfion: 2207. If the
Legislature had intended to continue to equate
"increased level of service" with "additional costs," then
the provision would be circular: "costs mandated by the
state" are defined as ‘“increased cosis” due to an
“increased [****18] level of service," which, in tumn,
would be defined as "additional costs." We decline to
accept such an interpretation. Under the repealed
provision, "additional costs" may have been deemed
tantamount to an "increased level of service," but not
under the post-1975 statutory scheme. Since that
definition has been repealed, an act of which the
drafters of section 6 and the electorate are presumed to
have been [*56] aware, we may not conclude that an
intent existed to incorporate the repealed definition into
section 6.

QA@*} {3) M] In construing the meaning of the

constitutional provision, our inquiry is not focussed on

command of Reve ; : ‘
subdbvision (a) that [the] state shall reimburse each local
agency for all 'costs mandated by the state,' as defined in
Section 2207" and the additional command of subdivision (b)
that any statute imposing such costs "provide an appropriation
therefor." ( County of Orange v. Floumnoy (1974) 42 Cal. App.
3d 908, 913 (117 Cal. Rptr. 224])
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what the Legislature intended in adopting the former
statutory reimbursement scheme, but rather on what the
voters meant when they adopted article Xiil B in 1979.
To determine this intent, we must look to the Ianguage
of the provision itself. ( /TT World €
V. ng nd Countv of San FfBﬂGtSGO r1985J 37 Cal Sd

6 the electorate commands ["*208] that the state

reimburse local agencies for the cost of any "new
program or higher level of service." Because workers'
[****19] compensation is not a new program, the
parties have focussed on whether providing higher
benefit payments constitutes provision of a higher level
of service. As we have observed, however, the former
statutory definition of that term has been incorporated
into neither section 6 nor the current statutory
reimbursement scheme.

gmm (4) Looking at the language of section 6 then,
it seems clear that by itself the term "higher level of
service" is meaningless. It must be read in conjunction
with the predecessor phrase "new program" to give it
meaning. Thus read, it is apparent that the subvention
requirement for increased or higher level of service is
directed to state mandated increases in the services
provided by local agencies in existing "programs.” But
the term "program" itself is not defined in article Xiil B.
What programs then did the electorate have in mind
when section 6 was adopted? We conclude that the
drafters and the electorate had in mind the commonly
understood meanings of the term -- programs that carry
out the governmental function of providing services to
the public, or laws which, to implement a state policy,
impose unique requirements on local governments
and [****20] do not apply generally to all residents and
entities in the state.

The concern which prompted the inclusion of section 6
in article Xlll B was the perceived attempt by the state to
enact legislation or adopt administrative orders creating
programs to be administered by local agencies, thersby
transferring to those agencies the fiscal responsibility for
providing services which the state believed should be
extended to the public. In their ballot arguments, the
proponents of article XIll B explained section 6 to the
voters: "Additionally, this measure: (1) Will not allow the
state government to force programs on local
governments without the state paying for them." (Ballot
Pamp., Proposed Amend. to Cal. Const. with arguments
[***44] to voters, Spec. Statewide Elec. (Nov. 6, 1979)
p. 18. ltalics added.} In this context the phrase "to force
programs on local govemments” confirms that the intent
underlying section 6 was to require reimbursement to
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local agencies for the costs involved in carrying out
functions peculiar to government, not [*57] for
expenses incurred by local agencies as an incidental
impact of laws that apply generally to all state residents
and entities. [****21] Laws of general application are
not passed by the Legislature to "force" programs on
localities.

The language of section 6 is far too vague to support an
inference that it was jntended that each time the
Legislature passes a law of general application it must
discern the likely effect on local governments and
provide an appropriation to pay for any incidental
increase in local costs. We believe that if the electorate
had intended such a far-reaching construction of section
6, the language would have explicitly indicated that the
word "program" was being used Iin such a unique
fashion. (Cf. Fuentes v. Workers' Comp. Appeals Bd.
(1976) 16 Cal.3d 1, 7 [128 Cal, Rptr 673, 547 P.2d
449]; Big Sur Prox Aot 3

99, 105 [132 CaI Rptr. 83§1) Nothmg in the hlstory of
article Xlli B that we have discovered, or that has been
called to our attention by the parties, suggests that the
electorate had in mind either this construction or the
additional indirect, but substantial impact it would have
on the legislative process.

HN4[7| Were section 6 construed to require state
subvention for the incidental cost to local
governments [****22] of general laws, the result would
be far-reaching indeed. Although such laws may be
passed by simple majority vote of each house of the
Legislature (art. IV, § 8, subd. (b)), the revenue
measures necessary to make them effective may not. A
bill which will impose costs subject to subvention of local
agencies must be accompanied by a revenue measure
providing the subvention required by article Xlil B.
(Rev. & Tax. Code, §§ 2255 subd. (c).) Revenue bills
must be passed by two-thirds vote of each house of the
Legislature. (Art. IV, § 12, subd. (d).) Thus, were we to
construe section 6 as [**209] applicable to general
legislation whenever it might have an incidental effect
on local agency costs, such legislation could become
effective only if passed by a supermajority vote. ®

9Whether a constitutional provision which requires a
supermajority vote to enact substantive legislation, as
opposed to funding the program, may be validly enacted as a
Constitutional amendment rather than through revision of the
Constitution is an open question. (See Amador Valley Joint
Union High Sch. Dist. v. State Bd. of Equalization (1978) 22
Cal.3d 208, 228 {149 Cal. Rptr. 239, 583 P.2d 1281])
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Certainly no such intent is reflected in the language or
history of article XIlI B or section 6.

[***23] CA(5)I®F] (5) We conclude therefore that
section 6 has no application to, and the state need not
provide subvention for, the costs incurred by local
agencies in providing to their employees the same
increase in workers' compensation [*58] benefits that
employees of private individuals or organizations
receive. '® Workers' compensation is not a program
administered by local agencies to provide service to the
public. Although local agencies must provide benefits to
their employees either through insurance or direct
payment, they are indistinguishable in this respect from
private employers. HN: In no sense can employers,
public or private, be considered to be administrators of a
program of workers' compensation or to be providing
services incidental to administration of the program.
Workers' compensation is administered by the state
through the Division of Industrial Accidents and the
Workers' Compensation Appeals Board. (See [***45]
Lab. Code, § 3201 et seq.) Therefore, although the state
requires that employers provide workers' compensation
for nonexempt categories of employees, increases in
the cost of providing this employee benefit are not
subject [****24] to reimbursement as state-mandated
programs or higher levels of service within the meaning
of section 6.

v

QA{ﬂm (6) ﬂg[*] Our construction of section 6 is
further supported by the fact that it comports with

controlling principles of construction which "require that
in the absence of irreconcilable conflict among their
various parts, [constitutional provisions] must be
harmonized and construed [****25] to give effect to all
parts. ( Clean Air Constituency v. California State Air
Resources Bd. (1974) 1 Cal.3d 801, 813-814 [114 Cal.

Rptr. 577, 523 Pgd 6171, Semano v. Priest (1971) &

10The Court of Appeal reached a different conclusion in Cify of
Sac lo v. State of Calj 56 Cal. . 3d
{203 Qal. Rptr. 258], with respect to a newly enacted law
requiring that all public employees be covered by
unemployment insurance. Approaching the question as to
whether the expense was a "state mandated cost,” rather than
as whether the provision of an employee benefit was a
"program or service" within the meaning of the Constitution,
the court concluded that reimbursement was required. To the
extent that this decision is inconsistent with our conclusion
here, it is disapproved.
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ALR3d 1187 Select Base Materials v. Board of
Equal. (1959) 51 Cal.2d 640, 645 [335 P.2d 672])" (
Legislature v. Deukmejian (1983) 34 Cal.3d 658, 676

ﬂﬂz[*] Our concern over potential conflict arises
because article XIV, section 4, 11 gives the [**210]

Q

i iN_g[*] Section 4: "The Legislature is hereby expressly
vested with plenary power, unlimited by any provision of this
Constitution, to create, and enforce a complete system of
workers' compensation, by appropriate legislation, and in that
behalf to create and enforce a liability on the part of any or all
persons to compensate any or all of their workers for injury or
disability, and thelr dependents for death incurred or sustained
by the said workers in the course of their employment,
irrespective of the fault of any party. A complete system of
workers' compensation includes adequate provisions for the
comfort, health and safety and general welfare of any and all
workers and those dependent upon them for support to the
extent of relieving from the consequences of any injury or
death incurred or sustained by workers in the course of their
employment, irrespective of the fault of any party; also full
provigion for securing safety in places of employment; full
provision for such medical, surgical, hospital and other
remedial treatment as is requisite to cure and relieve from the
effects of such injury; full provision for adequate insurance
coverage against liabllity to pay or fumish compensation; full
provision for regulating such insurance coverage in all its
aspects, including the establishment and management of a
State compensation insurance fund; full provision for
otherwise securing the payment of compensation and full
provision for vesting power, authority and jurisdiction in an
administrative body with all the requisite govemmental
functions to determine any dispute or matter arising under
such legislation, to the end that the administration of such
legislation shall accomplish substantial justice in all cases
expeditiously, inexpensively, and without encumbrance of any
character; all of which matters are expressly declared to be
the social public policy of this State, binding upon all
departments of the State government.

“The Legislature is vested with plenary powers, to provide for
the settliement of any disputes arising under such legislation
by arbitration, or by an industrial accident commission, by the
courts, or by either, any, or all of these agencies, either
separately or in combination, and may fix and control the
method and manner of trial of any such dispute, the rules of
evidence and the manner of review of decisions rendered by
the tribunal or tribunals designated by it; provided, that all
decisions of any such tribunal shall be subject to review by the
appellate courts of this State. The Legislature may combine in
one statute all the provisions for a complete system of
workers' compensation, as herein defined.

"The Legislature shall have power to provide for the payment
of an award to the state in the case of the death, arising out of
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Legislature “plenary power, unlimited by any provision of
[*59] this Constitution" over workers' compensation.
Although  seemingly unrelated to  workers'
compensation, section 6, as we have shown, would
have an indirect, but substantial impact on the ability of
the Legislature to make future changes in the existing
workers' compensation scheme. Any changes in the
system which would increase benefit levels, provide
new services, or extend current service might also
increase local agencies' costs. Therefore, even though
workers' compensation is a program which is [****26]
intended [***46] to provide benefits to all injured or
deceased employees and their families, because the
change might have some incidental impact on local
government costs, the change could be made only if it
commanded a supermajority vote of two-thirds of the
members of each house of the Legislature. The
potential conflict between section 6 and the plenary
power over workers' compensation granted to the
Legislature by article XIV, section 4 is apparent.

[****27} The County of Los Angeles, while recognizing
the impact of section 6 on the Legislature's power over
workers' compensation, argues that the "plenary power"
granted by article XIV, section 4, is power over the
substance of workers' compensation legislation, and
that this power would be unaffected by article Xl B if
the latter is construed to compel reimbursement. The
subvention requirement, it is argued, is analogous to
other procedural [*60] limitations on the Legislature,
such as the "single subject rule" (art. IV, § 9), as to
which article XIV, section 4, has no application. We do
not agree. A constitutional requirement that legislation
either exclude employees of local governmental
agencies or be adopted by a supermajority vote would
do more than simply establish a format or procedure by
which legislation is to be enacted. It would place
workers' compensation legislation in a special
classification of substantive legislation and thereby
curtail the power of a majority to enact substantive
changes by any procedural means. If section 6 were
applicable, therefore, article XIll B would restrict the

and in the course of the employment, of an employee without
dependents, and such awards may be used for the payment of
extra compensation for subsequent injuries beyond the liability
of a single employer for awards to employees of the employer.

"Nothing contained herein shall be taken ar construed to
impair or render ineffectual in any measure the creation and
existence of the industrial accident commission of this State or
the State compensation insurance fund, the creation and
existence of which, with all the functions vested in them, are
hereby ratified and confirmed." (ltalics added.)
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power of the Legislature over workers' compensation.

The City of Sonoma [****28] concedes that so
construed article XlIl B would restrict the plenary power
of the Legislature, and reasons that the provision
therefore either effected a pro tanto repeal of article XIV,
section 4, or must be accepted as a limitation on the
power of the Legislature. We need not accept that
conclusion, however, because our construction of
section 6 permits the constitutional provisions to be
reconciled.

Construing a recently enacted constitutional provision
such as section 6 to avoid conflict with, and thus pro
tanto repeal of, an earlier provision is also consistent
with [**211] and reflects the principle applied by this

court in Hustedt v. Workers' Cg_mg. Appeals Bd_ (1981)

There by commdence artlcle XIV sectlon 4 was the
later provision. A statute, enacted pursuant to the
plenary power of the Legislature over workers'
compensation, gave the Workers' Compensation
Appeals Board authority to discipline attorneys who
appeared before it. If construed to include a transfer of
the authority to discipline attorneys from the Supreme
Court to the Legislature, or to delegate that power to the
board, article [****29] XIV, section 4, would have
conflicted with the constitutional power of this court over
attorney discipline and might have violated the
separation of powers doctrine. (Art. lil, § 3.) The court
was thus called upon to determine whether the adoption
of article XIV, section 4, granting the Legislature plenary
power over workers' compensation effected a pro tanto
repeal of the preexisting, exclusive jurisdiction of the
Supreme Court over attorneys.

We concluded that there had been no pro tanto repeal
because article XIV, section 4, did not give the
Legislature the authority to enact the statute. Article
XIV, section 4, did not expressly give the Legislature
power over attorney discipline, and that power was not
integral to or necessary to the establishment of a
complete system of workers' compensation. In those
circumstances the presumption against implied repeal
controlled. "It is well established that the adoption of
article XIV, section 4 'effected a repeal pro tanto' of any
state constitutional provisions which conflicted with that
[*61] amendment. (Subsequent Etc. Fund. v. Ind. Acc.
Com. (1952) 39 Cal.2d 83, 88 [244 P.2d 889], Western
Indemnity Co. v. Pillsbury (1915) 170 Cal. 686, 695,
[161 P, 398].) [****30] M*] A pro tanto repeal of
conflicting state constitutional provisions removes
'insofar as necessary' any restrictions which would
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prohibit the realization [***47] of the objectives of the
new article. ( Methodist Hosp. of Sacramento v. Saylor
(1971) 5 Cal.3d 685, 691-692 [97 Cal. Rpir, 1. 488 P.2d
161), cf. Cil . isco v. Workers'
Comp. Appeals Bd. (1978) 22 Cal.3d 103, 115-117 [148
Cal. Rotr. 626, 583 P.2d 151]) Thus the question
becomes whether the board must have the power to
discipline attorneys if the objectives of article XIV,
section 4 are to be effectuated. In other words, does
the achievement of those objectives compel the
modification of a power -- the disciplining of attorneys --
that otherwise rests exclusively with this court?” (
Hustedt v. Workers' Comp, Appeals Bd. supra, 30
Cal3d 329, 343) We concluded that the ability to
discipline attorneys appearing before it was not
necessary to the expeditious resolution of workers'
claims or the efficient administration of the agency.
Thus, the absence of disciplinary power over attorneys
would not preclude the board from achieving [****31]
the objectives of article XIV, section 4, and no pro tanto
repeal need be found.

CA{Z![*] {7) A similar analysis leads to the conclusion
here that no pro tanto repeal of article XIV, section 4,
was intended or made necessary here by the adoption
of section 6. The goals of article Xlll B, of which section
6 is a part, were to protect residents from excessive
taxation and government spending. ( Huntington Park

ed_e_vglogmgnt Agency v. gftl!ﬂ1985) 38 Cal.3d 100,
‘ .) Section 6
had the additional purpose of precludlng a shift of
financial responsibility for carrying out governmental
functions from the state to local agencies which had had
their taxing powers restricted by the enactment of article
Xl A in the preceding year and were ill equipped to
take responsibility for any new programs. Neither of
these goals is frustrated by requiring local agencies to
provide the same protections to their employees as do
private employers. Bearing the costs of salaries,
unemployment insurance, and workers' compensation
coverage -- costs which all employers must bear --
neither threatens excessive taxation or governmental
spending, [****32] nor shifts from the state to a local
agency the expense of providing governmental services.

[**212] Therefore, since the objectives of article XIll B
and section 6 can be achieved in the absence of state
subvention for the expense of increases in workers'
compensation benefit levels for local agency
employees, section 6 did not effect a pro tanto repeal of
the Legislature's otherwise plenary power over workers'
compensation, a power that does not contemplate that
the Legislature rather than the employer must fund the
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cost or increases in [*62] benefits paid to employees of
local agencies, or that a statute affecting those benefits
must garner a supermaijority vote.

Because we conclude that section 6 has no application
to legislation that is applicable to employees generally,
whether public or private, and affects local agencies
only incidentally as employers, we need not reach the
question that was the focus of the decision of the Court
of Appeal -- whether the state must reimburse localities
for state-mandated cost increases which merely reflect
adjustments for cost-of-living in existing programs.

\

It follows from our conclusions above, that in each of
these cases the [****33] plaintiffs' reimbursement
claims were properly denied by the State Board of
Control. Their petitions for writs of mandate seeking to
compel the board to approve the claims lacked merit
and should have been denied by the superior court
without the necessity of further proceedings before the
board.

In B0O01713, the Los Angeles case, the Court of Appeal
reversed the judgment of the superior court denying the
petiton. In the BO003561, the Sonoma case, the
superior court granted partial relief, ordering further
proceedings before the board, and the Court of Appeal
affirmed that judgment.

The judgment of the Court of Appeal is reversed. Each
side shall bear its own costs.

Concur by: MOSK

Concur

MOSK, J. | concur in the result reached by the majority,
but | prefer the rationale of the Court of Appeal, i.e., that
neither article X!l B, seclion 6, of the Constilution nor
Revenue and Taxation Code sections 2207 and 2237
require state subvention for increased workers'
compensation benefits provided by chapter 1042,
Statutes of 1980, and chapter 922, Statutes of 1982, but
only if the increases do not exceed applicable cost-of-
living adjustments [****34] because such payments do
not result in an increased level of service.

Under the majority theory, the state can order unlimited
financial burdens on local units of government without
providing the funds to meet those burdens. This may
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have serious implications in the future and does
violence to the requirement of
(a), that the state reimburse local government for "aII
costs mandated by the state."

In this instance it is clear from legislative history that the
Legislature did not intend to mandate additional
burdens, but merely to provide a cost-of-living [*63]
adjustment. | agree with the Court of Appeal that this
was permissible.

End of Docament
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Disposition: The judgment of the Court of Appeal is
affirmed insofar as it holds that the exclusion of adult
MIP's from Medi-Cal imposed a mandate on San Diego
within the meaning of section 6. The judgment is
reversed insofar as it holds that the state required San
Diego to spend at least $§ 41 million on the CMS
program in fiscal years 1988-1990 and 1990-1991. The
matter is remanded to the Commission to determine
whether, and by what amount, the statutory standards of
care(eg, & Saf. ¢ - 1442.5, former subd.
(c); Welf, & 8, § 4]

Diego to incur costs in excess of the funds provided by
the state, and to determine the statutory remedies to
which San Diego is entitled.

Core Terms

counties, Medi-Cal, reimbursement, funds, medical
care, adult, eligible, costs, services, indigent, fiscal year,
subdivision, superior court, medically indigent, court of
appeals, mandates, programs, new program, requires,
provide medical care, indigent person, financial
responsibility, healthcare, higher level of service, trial
court, mandamus, state mandate, spending, board of
supervisors, local government

Case Summary

‘Retirad judge of the San Diego Superior Court asslgned by
the Chlef Justice pursuant to arficle :

California Constitution.

Procedural Posture

Appeliant state sought review of the judgment from the
Court of Appeal (California), which affirmed the trial
court that reversed a decision of the state mandates
commission. The state mandates commission had held
that respondent county was not entitled to
reimbursement under Cal, Const. ar. Xill B, § 8, for its
treatment of medically indigent adults after the
legislature excluded such persons from the California
Medical Assistance Program.

Overview

The legislature excluded medically indigent aduits from
receiving medical care pursuant to the California
Medical Asslstance Program (Medi-Cal). Subsequently,
respondent county provided medical care to these
persons and sought reimbursement from appellant state
pursuant to Cal. Const. arl. Xl B, § 6. The state
mandates commission held for appellant, but the trial
court reversed the commission's decision, and the court
of appeals affirmed the trial court. The court affirmed the
court of appeal's decision in part and reversed in part.
The court found that the legislature's exclusion of
medically indigent adults from Medi-Cal mandated a
new program within the meaning of ad. Xl B, § 6.
Former statutes, however, did not establish a $ 41
million spending floor for respondent's county medical
services program. The court remanded the action to the
state mandates commission to determine whether, and
by what amount, respondent was forced to Incur costs in
excess of state-provided funds to comply with the
standards of care prowded by the former Cal. Hoealth &

and Cal. Welf. & Inst. Code §§

OOQQ, 1 7000.

Outcome
The court affirmed the court of appeal's judgment that
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respondent county could recover costs incurred to treat
medically indigent adults because the legislature
mandated a new program by excluding medically
indigent adults from the Califomia Medical Assistance
Program. The court reversed the court of appeal's
judgment that respondent was entitled to at least $ 41
milion and remanded to the state mandates
commission for a cost determination.

LexisNexis® Headnotes

Public Health & Welfare
Law > ... > Medicaid > Coverage > General
Overview

Governments > State & Territorial
Governments > General Overview

Public Health & Welfare
Law > Healthcare > General Overview

Public Health & Welfare Law > Social
Security > Medicaid > General Overview

_le_1[$] The Callfomia Medical Assistance Program,
Cal, Welf, & Inst. Code § 14063, which began operating
March 1, 1966, establishes a program of basic and
extended health care services for reciplents of public
assistance and for medically indigent persons. It
represents California's |mplamentatlon of the federal
medicaid program, 42 L ‘ 396V, through
which the federal govemment provides financial
assistance to states so that they may furnish medical
care to qualified indigent persons.

Governments > Local Governments > Finance

Healthcare Law > ... > Health
Insurance > Reimbursement > General Overview

Public Health & Welfare
Law > ... > Providers > Payments &
Reimbursements > Hospitals

Public Health & Welfare
Law > Healthcare > General Overview

Public Health & Welfare Law > Social

Security > Medicaid > General Overview

HN2(X] Finance

Former Cal. Welf. & Inst. Code § 141501 provides in
part that a county may elect to pay as Its share of costs
under the California Medical Assistance Program, Cal.
Welf. & Inst. Code § 14063, 100 percent of the county
cost of heaith care uncompensated from any source in
1964-65 for all categorical aid recipients, and all other
persons in the county hospital or in a contract hospital,
increases for such county for each fiscal year
subsequent to 1964-65 by an amount proportionate to
the increase in population for such county. If the county
so elects, the county costs of health care in any fiscal
year shall not exceed the total county costs of health
care uncompensated from any source in 1964-65 for all
categorical aid recipients, and all other persons in the
county hospital or in a contract hospital, increases for
such county for each fiscal year subsequent to 1964-65
by an amount proportionate to the increase in
population for such county.

Governments > Local Governments > Finance

Public Health & Welfare Law > Social
Security > Medicaid > General Overview

Healthcare Law > ... > Health
Insurance > Reimbursement > General Overview

Public Health & Welfare
Law > Healthcare > General Overview

m*] Finance

z olf, & ins : 50 provides the
standard method for determming the counties' share of
costs under the Callfomla Medical Assistance Program,

8  14063. Under it, a county is
requured to pay the state a specnfc sum, in return for
which the state will pay for the medical care of all
categorically linked individuals. Financial responsibility
for nonlinked individuals remains with the counties.

Govermmments > Local Govemments > Finance

Governments > State & Territorial
Governments > Finance
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HN4&] Finance

 C A imposes a limit on the power of
state and Iocai governments to adopt and levy taxes.
Cal. Const. art. Xlll B imposes a complementary limit on
the rate of growth in governmental spending. These two
constitutional articles work in tandem, together
restricting California governments' power both to levy
and to spend for public purposes.

Governments > State & Territorial
Governments > Finance

Governments > Local Governments > Finance

Finance

HNs5k

whenever the iegisiature or any state agency mandates
a new program or higher level of service on any local
government, the state shall provide a subvention of
funds to reimburse such local government for the costs
of such program or increased level of service, except
that the legislature may, but need not, provide such
subvention of funds for legislative mandates that are
enacted prior to January 1, 1975, or executive orders or
regulations initlally implementing legislation enacted
prior to January 1, 1875. i

Governments > State & Territorial
Governments > Finance

y_ug[i] Finance

Cal. Copst. art. X/ll B.§ 6, essentially requires the state

to pay for any new governmental programs, or for higher
levels of service under existing programs, that it
imposes upon local governmental agencies.

Govemments > State & Territorial
Governments > Finance

HN7IE) Finance

To determine whether a statute imposes state-
mandated costs on a local agency within the meaning of
Cal._Const. art, Xlll B, § 6, the local agency must file a
test claim with the Commission on State Mandates,
which, after a public hearing, decides whether the

statute mandates a new program or increased level of
service. £al, € 8817621, 17551, 17555. If the
commission finds a clarm to be reimbursable, it
determlnes the amount of reimbursement. Cal. Gov't

175587. The local agency then follows certain
statutory procedures to obtain reimbursement. Cal.

Gov't Code § 17558 et seq.

Govermments > State & Territorial
Governments > Finance

Civil Procedure > ... > Declaratory
Judgments > State Declaratory
Judgments > General Overview

H_NB[*] Finance

If the legislature refuses to appropriate money for a
reimbursable mandate, the local agency may file an
action in declaratory relief to declare the mandate
unenforceable and enjoin its enforcement. Cal. Govt
(s . If the Commission on State Mandates
finds no relmbursable mandate, the local agency may
challenge this finding by administrative mandate

proceedings under Cal. Civ. Proc. Code § 1094.5. Cal.
Gov't Code § 17559. Cal. Gov't Code § 17552 declares

that these provisions provide the sole and exclusive
procedure by which a local agency may claim
reimbursement for costs mandated by the state as
required by Gal. C . art. Xl B, §.6.

Constitutional Law > ... > Case or
Controversy > Standing > General Overview

ﬂm Individual taxpayers and recipients of
government beneﬁts lack standing to enforce Cal
5 § 6, because the applicable
administrative procedures which are the exclusive
means for determining and enforcing the state's § 6
obligations, are available only to local agencies and
school districts directly affected by a state mandate.

Civil Procedure > ... > Jurisdiction > Subject Matter
Jurisdiction > General Overview

Administrative Law > Judicial
Review > Remedies > Mandamus

Administrative Law > Judicial
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Review > Reviewability > Jurisdiction & Venue

Civil Procedure > ... > Subject Matter
Jurisdiction > Jurisdiction Over Actions > General
Overview

Civil Procedure > Remedies > Writs > General
Overview

Civil Procedure > Appeals > Appellate
Jurisdiction > State Court Review

Constitutional Law > The
Judiciary > Jurisdiction > General Overview

HN10[*] The power of superior courts to perform
mandamus review of administrative decisions derives in
part from Cal, Copst. art, VI, § 10. Section 10 gives the
Supreme Court, courts of appeal, and superior courts
original jurisdiction in proceedings for extraordinary
relief in the nature of mandamus. Cal. Const. art. VI, §
10. The jurisdiction may not lightly be deemed to be
destroyed. While the courts are subject to reasonable
statutory regulation of procedure and other matters, they
maintain their constitutional powers in order effectively
to function as a separate department of govermment.
Consequently an intent to defeat the exercise of the
court's jurisdiction is not supplied by implication.

Civil Procedure > ... > Subject Matter
Jurisdiction > Jurisdiction Over Actions > General
Overview

Administrative Law > Judicial
Review > Reviewability > Jurisdiction & Venue

HN11i%) Under Cal, 2 § ot 3
statutes governing determmation of unfunded mandate
claims, the court hearing the test claim has primary
jurisdiction.

Civil Procedure > ... > Subject Matter
Jurisdiction > Jurisdiction Over Actions > General
Overview

HN1 2[*] A court that refuses to defer to another court's
primary jurisdiction is not without jurisdiction.

Administrative Law > Judicial

Review > Administrative Record > General
Overview

Civil Procedure > Appeals > Reviewability of Lower
Court Decisions > General Overview

HN13[&] The threshold determination of whether a
statute imposes a state mandate is an issue of law.

Civil Procedure > ... > Justiciability > Exhaustion of
Remedies > Administrative Remedies

Administrative Law > Judicial
Review > Reviewability > Exhaustion of Remedies

Governments > Local Governments > Claims By &
Against

Civil Procedure > ... > Justiciability > Exhaustion of
Remedies > General Overview

Civil Procedure > ... > Justiclability > Exhaustion of
Remedies > Exceptions

HN14i&] Administrative Remedies

Counties seeking to pursue an unfunded mandate claim
under Cal. Const. art. Xl B, § 6, must exhaust their
administrative remedies. However, counties may pursue
§ 6 claims in superior court without first resorting to
administrative remedies if they can establish an
exception to the exhaustion requirement. The futility
exception to the exhaustion requirement applies If a
county can state with assurance that the Commission
on State Mandates will rule adversely in its own
particular case.

Public Health & Welfare
Law > Healthcare > General Overview

Hy15) 17000 creates the

residual fund to sustam mdigents who cannot qualify
under any specialized aid programs. By its express
terms, § 17000 requires a county to relieve and support
indigent persons only when such persons are not
supported and relieved by their relatives or friends, by
their own means, or by state hospitals or other state or
private institutions. ¢ v
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Public Health & Welfare
Law > Healthcare > General Overview

Governments > State & Territorial
Governments > Legislaturas

HN16[*] In adopting the Califomra Medical Assrstance
Program (Medi-Cal), 'Cal, ; ~
the state legislature, for the most part, shifted rndrgent
medical care from being a county responsibility to a
state responsibility under the Medi-Cal program.

Govemments > Lagislation > Effect &
Operation > General Overview

gl. € 3. §.6, prohibits the state
from shiftlng to counties the costs of state programs for
which the state assumed complete financial
responsiblilty before adoption of § 6.

Governments > Local Governments > Finance

Public Health & Welfare
Law > Healthcare > General Overview

HN18[3&) Finance

As amended in 1982, ' D]

1), provides in part that the county board of
supervisors shall assure that It will expend Medically
Indigent Services Account funds onily for the heaith
services specified in Cal. Welf. & Inst Code §§ 14132
and 14021 provided to persons certiﬁed as elrgrble for
such services pursuant to Ct /
17000 and shall assure that it will incur no Iess in net
costs of county funds for county health services in any
fiscal year than the amount that is requrred to obtarn the
maximum allocation under Cgl, Welf. § f, :

16702.

Governments > Local Govemments > Finance

Labor & Employment Law > ... > Disability
Benefits > Scope & Definitlons > General Overview

Public Health & Welfare
Law > Healthcare > General Overview

Public Health & Welfare
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Law > Healthcare > Services for Disabled & Elderly
Persons > General QOverview

HN19[;L] Finance

that any person whose income and resources mest the
income and resource criteria for certif cation for services

for the aged bllnd or disabled shaII not be excluded
from eligibility for services to the extent that state funds
are provided. Such persons may be held financially
liable for these services based upon the person's ability
to pay. A county may not establish a payment

requirement which will deny medically necessary
services. This section shall not be construed to mandate
that a county provide any specific level or type of health
care service.

Public Health & Welfare
Law > Healthcare > General Overview

HN20 *q] The provisions of Cal. Walf. & Inst, 0 §
16704(c){3) shall become inoperative if a court ruling is
issued which decress that the provisions of this
paragraph mandate that additional state funds be
provided and which requires that additional state
reimbursement be made to counties for costs incurred
under this paragraph. This paragraph shall be operative
only until June 30, 1983, unless a later enacted statute
extends or deletes that date.

Governments > Local Govemments > Charters

Public Health & Welfare
Law > Healthcare > General Overview

HN21&)] Charters

See Cal. Welf. & i

" Governments > Local Governments > Duties &
Powers

HN221%) Duties & Powers

Cal. Welf. & Inst Code § 17001 confers broad
discretion upon the counties in performing their statutory
duty to provide general assistance benefits to needy
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residents,

Governments > Local Governments > Duties &
Powers

Administrative Law > Agency Rulemaking > General
Overview

HN23/&) Duties & Powers

When a statute confers upon a state agency the
authority to adopt regulations to implement, interpret,
make specific or otherwise carry out its provisions, the
agency's regulations must be consistent, not in conflict
with the statute, and reasonably necessary to effectuate
its purpose. Cal. Gov't Code § 11374.

Administrative Law > Judicial
Review > Reviewability > Questions of Law

HN24[*] Questions of Law

Courts have the final responsibility for the interpretation
of the law.

Governments > Local Governments > Duties &
Powers

Public Health & Welfare
Law > Healthcare > General Overview

HN25[*] Duties & Powers

_§ 17000 requires countles to
relleve and support all indigent persons lawfully resident
therein, when such persons are not supported and
relieved by their relatives or by some other means.

Governments > Local Governments > Duties &
Powers

Public Health & Welfare
Law > Healthcare > General Overview

HN26[%] Duties & Powers

Counties have no discretion to refuse to provide medical
care to "indigent persons" within the meaning of Cal.

Welf, & inst, Code § 17000 who do not receive it from

other sources.

Public Health & Welfare
Law > Healthcare > General Overview

M&] Adult medically indigent persons are "|nd|gent
persons" within the meaning of Cal. Welf. & i

17000 for medical care purposes. Sagtion 17000
requires counties to relieve and support all indigent
persons.

Pensions & Benefits Law > Governmental
Employees > County Pensions

Public Health & Welfare
Law > ... > Medicaid > Coverage > General
Overview

Evidence > Inferences & Presumptions > General
Overview

HNZB[*]; County Penslons

An attorney general's opinlon, although not binding, Is
entitted to considerable weight. Absent controlling
authority, it is persuasive because the court presumes
that the legislature is cognizant of the attorney general's
construction of Cal. Welf. & Inst. Code § 17000 and
would have taken corrective action If it disagreed with
that construction.

Governments > Local Governments > Duties &
Powers

Public Health & Welfare
Law > Healthcare > General Qverview

Hngg[&] Duties & Powers

/ , . 17000 mandates that medical
care is provided to lndlgents and Cal, Welf, & [nst. Code
:§ 10000 requires that such care be provided promptly
and humanely. The duty is mandated by statute. There
is no discretion concerning whether to provide such
care.
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Govemments > Local Governments > Duties &
Powers

Public Health & Welfare
Law > Healthcare > General Overview

HN30|* ] Duties & Powers

_Welf. 0'imposes a mandatory
duty upon all counties to provude medically necessary
care, not Just emergency care. It further imposes a
minimum standard of care below which the provision of
medical services may not fall.

Governments > Local Governments > Duties &
Powers

Healthcare Law > ... > Health
Insurance > Reimbursement > General Overview

Public Health & Welfare
Law > Healthcare > General Overview

HN311&) Duties & Powers

The former ¢ i .
provides that, whether a county's duty to prowde care to
all indigent people is fulfilled directly by the county or
through alternative means, the availability of services,
and the quality of the treatment that is received by
people who cannot afford to pay for their health care,
shall be the same as that available to nonindigent
people receiving health care services in private facilities
in that county.

Governments > Local Governments > Duties &
Powers

Public Health & Welfare
Law > Healthcare > General Overview

ﬂl3_2m Duties & Powers

The Supreme Court of California disapproves Cookeg v.
Superior Court, 261 Cal, Rptr. 706, 213 Cal. App. 3d
ﬂf_a_am to the extent it held that the former Cal.
: fc). was merely a
limitation on a county S ability to close facilities or reduce
services provided In those facilities, and was irrelevant
absent a claim that a county facility was closed or that

any services in the county were reduced.

Govemments > Local Governments > Duties &
Powers

Govermnments > Local Governments > Finance

Public Health & Welfare
Law > Healthcare > General Overview

il!.‘i_g[*] Dutles & Powers
Former Cal. Welf. & Inst Code § 16990(a) requires

counties receiving California Healthcare for the Indigent
Program funds, at a minimum, to maintain a level of
financial support of county funds for health services at
least equal to its county match and any overmatch of
county funds in the 1988-89 fiscal year, adjusted
annually as provided.

Public Health & Welfare
Law > Healthcare > General Overvisw

ﬂvﬂ,[*] See former

Civil Procedure > Remedies > Writs > General
Overview

Administrative Law > Judicial
Review > Remedies > Mandamus

HN351&] Mandamus pursuant to Cal. Clv. Proc, Code §

1094.5, commonly denominated “administrative"
mandamus, Is mandamus still. It is not possessed of a
separate and distinctive legal personality. It is not a
remedy removed from the general law of mandamus or
oxempted from the latter's established principles,
requirements and limitations. The full panoply of rules
applicable to “"ordinary" mandamus applies to
"administrative” mandamus proceedings, except where
modifled by statute. Where the entitlement to
mandamus relief is adequately alleged, a trial court may

treat a proceeding brought under Cal, Civ; Proc. Code §

1085 as one brought under Cal. Clv. Proc. Code §
1094.5 and deny a demurrer asserting that the wrong

mandamus statute is invoked.
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Civil Procedure > Appeals > Standards of Review
HN36[*] Standards of Review

The determination whether statutes establish a mandate

under Cal, Const. art, X/ll B, § 6, Is a question of law.

Where a purely legal question is at issue, the courts
exercise independent judgment, no matter whether the
issue arises by traditional or administrative mandate.

Civil Procedure > ... > Writs > Common Law

Writs > Mandamus

Civil Procedure > Remedies > Writs > General
Overview

MZ[*] Mandamus

The denial of a peremptory disqualification motion

pursuant to Cal. Clv. Proc. Code § 170.6 is reviewable
only by writ of mandate under Cal. Civ;, Progc. Code §
170.3(d).

Civil Procedure > Appeals > Reviewability of Lower
Court Decislons > General Overview

Civil
Procedure > Remedies > Injunctions > Preliminary
& Temporary Injunctions

HN38[*] A preliminary injunction |s immediately and
separately appealable under Cal. ‘ :

904.1(a)(6).

Headnotes/Summary

Summary
CALIFORNIA OFFICIAL REPORTS SUMMARY

After a county's unsuccessful adminlistrative attempts to
obtain reimbursement from the state for expenses
incurred through its County Medical Services (CMS)
program, and after a class action was filed on behalf of
CMS program beneficiaries seeking to enjoin
termination of the program, the county filed a cross-
complaint and petition for a writ of mandate (Cade Civ.
Proc.. § 1085) against the state, the Commission on
State Mandates, and various state officers, to determine

the county's rights under Cal. Const., art XIl/ B, § 6

(reimbursement to local government for state-mandated
new program or higher level of service). The county
alleged that the Legislature's 1982 transfer to countles
of responsibility for providing health care for medically
indigent adults mandated a reimbursable new program.
The trial court found that the state had an oblligation to
fund the county's CMS program. (Superior Court of San
Diego County, No. 634931, Michael |. Greer, * Harrison
R. Hollywood, and Judith McConnell, Judges.) The
Court of Appeal, Fourth Dist., Div. One, No. D018634,
affirmed the judgment of the trial court insofar as it
provided that Cal. Const., art. Xli{ B, § 6, required the
state to fund the CMS program. The Court of Appeal
also affirmed the trial court's finding that the state had
required the county to spend at least $ 41 million on the
CMS program in fiscal years 1989-1990 and 1990-19891.
However, the Court of Appeal reversed those portions of
the judgment determining the final reimbursement
amount and specifying the state funds from which the
state was to satisfy the judgment. The Court of Appeal
remanded to the commission to determine the
reimbursement amount and appropriate statutory
remedies.

The Supreme Court affirmed the judgment of the Court
of Appeal insofar as it held that the exclusion of
medically indigent adults from Medi-Cal imposed a
mandate on the county within the meaning of Cal.
Const., art. Xjll B, § 6. The Supreme Court reversed the
judgment insofar as it held that the state required the
county to spend at least $ 41 million on the CMS
program in fiscal years 1989-1990 and 1990-1991, and
remanded the matter to the commission to determine
whether, and by what amount the statutory standards of
care (eg. Hoealth & Se : 442.8, former subd.
st. Code, §§ _LM) forced the
county to incur costs in excess of the funds provided by
the state, and to determine the statutory remedies to
which the county was entitied. The court held that the
trial court had jurisdiction to adjudicate the county's
mandate claim, notwithstanding that a test claim was
pending in an action by a different county. The trial court
should not have proceeded while the other action was
pending, since one purpose of the test claim procedure
is to avoid muiltiple proceedings addressing the same
claim. However, the error was not jurisdictional; the
governing statutes simply vest primary jurisdiction in the
court hearing the test claim. The court also held that the

10000,

‘ Retired judge of the San Diego Superior Court, assigned by

the Chief Justice pursuant to gricle VI section & of the
California Constitution.
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Legislature's 1982 transfer to counties of responsibility
for providing health care for medically indigent adults
mandated a reimbursable new program. The state
asserted the source of the countys obllgatlon to provide
such care was v : 7000, enacted in
1965 rather than the 1982 Ieglslatlon and since Cal.
» _8, did not apply to "mandates
enacted prior to January 1, 1975 there was no
reimbursable mandate. However, Welf. .&: ! 3
17000, requires a county to support indlgent persons
only in the event they are not assisted by other sources.
The court further held that there was a reimbursable
new program, desplte the state's assertion that the
county had drscretion to refuse to prowde the medical
care. While ¥ . 8§ 17001, confers
discretion on countres to provrde general assistance,
there are limits to this discretion. The standards must
meet the objectives of Welf. & Inst. .C , or
be struck down as void by the courts. The court also
held that the Court of Appeal, in reversing the damages
portion of the trial court's judgment and remanding to
the commission to determine the amount of any
reimbursement due, erred in finding the county had a
minimum required expenditure on its CMS program.
(Opinion by Chin, J., with George, C. J., Mosk, and
Baxter, JJ., Anderson, J., ** and Aldrich, J., * concurring.
Dissenting opinion by Kennard, J.)

Headnotes
CALIFORNIA OFFICIAL REPORTS HEADNOTES

Classified to California Digest of Official Reports

ca)k) (1)

State of California § 12—Fiscal Matters—
Approprlations—Reimbursement to Local Government
for State-mandated Program.

-Cal. Const., art. Xl A, and art. XIll B, work in tandem,
together restricting California governments' power both
to levy and to spend for public purposes. Their goals are
to protect residents from excessive taxation and

government spending. The purpose of Cal. Const.. art.

“Presiding Justice, Court of Appeal, First Appellate District,
Division Four, assigned by the Chlef Justice pursuant to article

*Associate Justice, Court of Appeal, Second Appellate
District, Division Three, assigned by the Chief Justice pursuant

to article VI section 6 of the California Constitution.

XI1-8; § 6:(reimbursement to local government for state-
mandated new program or higher level of service), is to
preclude the state from shifting financial responsibility
for carrying out governmental functions to local
agencies, which are ill equipped to assume increased
financial responsibilities because of the taxing and

spending limitations that.Ca{. Const,, ars, X{I[ A and X!
B impose. With certain exceptions, Cal. Const,, .art. Xil!

B, § 6, essentially requires the state to pay for any new
governmental programs, or for higher levels of service
under existing programs, that it imposes upon local
governmental agencies.

CA(2a)(] (2a) CA(2b)] (2b)

State of Callfornla § 12—Fiscal Matters—
Appropriations—Reimbursement to Local Government
for State-mandated Program—County's Reimbursement
for Cost of Health Care to Indigent Adults—
Jurlsdiction—With Pending Test Claim.

—The trial court had jurisdiction to adjudicate a county's
mandate claim asserting the Legislature's transfer to
counties of the responsibility for providing health care
for medically indigent adults constituted a new program
or higher level of service that required state funding
under Cal. .Const, art. Xlil B, § 6 (reimbursement to
local government for costs of new state-mandated
program), notwithstanding that a test claim was pending
in an action by a different county. The trial court should
not have proceeded while the other action was pending,
since one purpose of the test claim procedure is to
avoid multiple proceedings addressing the same claim.
However, the error was not jurisdictional; the governing
statutes simply vest primary jurisdiction in the court
hearing the test claim. The trial court's failure to defer to
the primary jurisdiction of the other court did not
prejudice the state. The trial court did not usurp the
Commission on State Mandates' authority, since the
commission had exercised its authority in the pending
action. Since the pending action was settled, no multipie
decisions resulted. Nor did lack of an administrative
record prejudice the state, since determining whether a
statute imposes a state mandate is an issue of law,
Also, attempts to seek relief from the commission would
have been futile, thus triggering the futility exception to
the exhaustion requirement, given that the commission
rejected the other county's claim.

ca(3)k] (3)
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Administrative Law § 99—Judiclal Revlew and Rellef—
Administrative Mandamus—Jurisdiction—As Derived
From Constitution.

--The power of superior courts to perform mandamus
review of administrative decisions derives in part from
Cal. Const, art, VI, § 10. That section gives the
Supreme Court, Courts of Appeal, and superior courts
"original jurisdiction in proceedings for extraordinary
relief in the nature of mandamus." The jurisdiction thus
vested may not lightly be deemed to have been
destroyed. While the courts are subject to reasonable
statutory regulation of procedure and other matters, they
will maintain their constitutional powers in order
effectively to function as a separate department of
government. Consequently an intent to defeat the
exercise of the court's jurisdiction will not be supplied by
implication.

ca(4)i&) (4)

State of Callfornla § 12—Fliscal Matters—
Appropriations—Relmbursement to Local Government
for State-mandated Program—County's Reimbursement
for Cost of Health Care to Indigent Adults—ExIstence of
Mandate.

--In a county's action against the state to determine the
county's rights under Cal. Copst, ert. Xl B § 6
(reimbursement to local government for state-mandated
new program or higher level of service), the
Legislature's 1982 transfer to counties of responsibility
for providing health care for medically indigent adults
mandated a reimbursable new program. The state
asserted the source of the county's obligation to provide

such care was Welf. & [nst. Code, § 17000, enacted in
1965, rather than the 1982 legislation, and since Cal.

Const, art Xill B § 8, did not apply to "mandates
enacted prior to January 1, 1975, there was no
reimbursable mandate. However, Welf. & Inst. Code, §
17000, requires a county to support indigent persons
only in the event they are not assisted by other sources.
To the extent care was provided prior to the 1982
legislation, the county's obligation had been reduced.
Also, the state's assumption of full funding responsibility
prior to the 1982 legislation was not intended to be
temporary. The 1978 legislation that assumed funding
responsibility was limited to one year, but similar
legislation in 1979 contained no such limiting language.
Although the state asserted the health care program
was never operated by the state, the Legislature, in
adopting Medi-Cal, shifted responsibility for indigent

medical care from counties to the state. Medi-Cal
permitted county boards of supervisors to prescribe

Well, & ; 4000.2), and Medi-Cal was
administered by state departments and agencies.

[See 9 Witkin, Summary of Cal. Law (9th ed. 1989)
Taxation, § 123.]

CA(5a)(] (5a) CA(5b)i¥] (5b)

State of Callfornla § 12—Fiscal Matters—
Appropriations—Relmbursement to Local Government
for State-mandated Program—County’s Reimbursement
for Cost of Health Care to Indigent Adults—ExIistence of
Mandate—Discretlon to Set Standards—Eligibllity.

--In a county's action against the state to determine the
county's rights .under Cal. Const, art. X/l B, § 6
(reimbursement to local government for state-mandated
new program or higher level of service), the
Legislature's 1982 transfer to counties of responsibility
for providing health care for medically indigent adults
mandated a reimbursable new program, despite the
state's assertion that the county had discretion to refuse
to provide such care. While Welf. & inst. Code, § 17001,
confers discretion on counties to provide general
assistance, there are limits to this discretion. The
standards must meet the objectives of Welf, & Inst
Coda, § 17000 (counties shall relieve and support
"indigent persons"), or be struck down as void by the
courts. As to eligibility standards, counties must provide
care to all adult medically indigent persons (MIP's).
Although Welf. & Inst. Code, § 17000, does not define
"indigent persons,” the 1982 legislation made clear that
adult MIP's were within this category. The coverage
history of Medi-Cal demonstrates the Legislature has
always viewed all adult MIP's as "indigent persons”
under Welff. Inst. Cod 7000. The Attorney
General also opined that the 1971 inclusion of MIP's in
Medi-Cal did not alter the duty of counties to provide
care to indigents not eligible for Medi-Cal, and this
opinion was entitled to considerable weight. Absent
controlling authority, the opinion was persuasive since it
was presumed the Legislature was cognizant of the
Attorney General's construction and would have taken
corrective action if it disagreed. (Disapproving Bay
General Communﬂy Hogp_{,a_[ V. County Qf San Diego
(1984 v [ s '84) insofar
as It holds that a countys responsibillty under Welf. &
Inst. Code, & 17000, extends only to indigents as
defined by the county's board of supervisors, and
suggests that a county may refuse to provide medical
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care to persons who are "indigent" within the meaning of

Welf. & Inst. Code, § 17000, but do not qualify for Medi-
Cal.)

cA(6)(%) (6)

Public Ald and Welfare § 4—County Assistance—
Countles' Discretlon.

--Countles may exercise their discretion under Welf. &

7001 (county board of supervisors or
authorlzed agency shall adopt standards of aid and care
for indigent and dependent poor), only within fixed
boundaries. In administering General Assistance relisf
the county acts as an agent of the state. When a statute
confers upon a state agency the authority to adopt
regulations to implement, interpret, make specific or
otherwise carry out its provisions, the agency's
regulations must be consistent, not in conflict with the
statute, and reasonably necessary to effectuate its
purpose (Goy - 1{1374). Despite the counties'
statutory dlscretion courts have consmtently invalidated
county welfare regulations that fail to meet statutory
requirements.

cazii) (1)

State of Callfornla § 12—FIscal Matters—
Appropriations—Relmbursement to Local Government
for State-mandated Program—County’'s Reimbursement
for Cost of Health Care to Indigent Adults—ExIstence of
Mandate—Dlscretion to Set Standards—Service.

--In a county's action agalnst the state to determine the
county's rights under Cgl G
(reimbursement to local govemment for state-mandated
new program or higher level of service), the
Legislature's 1982 transfer to counties of responsibility
for providing health care for medically indigent adults
mandated a reimbursable new program, despite the
state's assertion that the county had discretion to refuse
to provide such care by setting its own service

standards. Welf. & [nst, Code, § 17000, mandates that
medical care be provided to indigents, and Welf, & inst.

Code, § 10000, requires that such care be provided
promptly and humanely. There is no discretion
concerning whether to provide such care. Courts
construing Welf. & Inst Code. § 17000, have held it
imposes a mandatory duty upon counties to provide
medically necessary cars, not just emergency care, and
it has been interpreted to Impose a minimum standard

of care. Until its repeal in 1992, Health €

1442.8, former subd. (c), also spoke to the leveI of

services that counties had to provide under Welf, & Inst.
. § 170009, requiring that the availability and quality

of services provuded to indigents directly by the county
or altemmatively be the same as that available to
in pnvate facilities

nonindigents in that county

(Disapproving , 4
Cal.-App.3d 401 [261 Cg! BQ{, Zgﬂ to the extent it heId

that Health & Saf. Code, § 1442.5, former subd. (c), was

merely a limitation on a county's ability to close facllities
or reduce services provided in those facilities, and was
irrelevant absent a claim that a county facility was
closed or that services in the county were reduced.)

cA(8)](8)

State of California § 12—Fiscal Matters—
Appropriations—Reimbursement to Local Government
for State-mandated Program—County's Relmbursement
for Cost of Health Care to Indigent Adults—MIinimum
Required Expenditure.

--In a county's action against the state to determine the
county's rights under -Cgj; : A
(reimbursement to local government for state-mandated
new program or higher level of service), in which the
trial court found that the Legislature's 1982 transfer to
counties of the responsibility for providing health care
for medically indigent adults mandated a reimbursable
new program entitling the county to reimbursement, the
Court of Appeal, in reversing the damages portion of the
trial court's judgment and remanding to the Commission
on State Mandates to determine the amount of any
reimbursement due, erred in finding the county had a
minimum required expenditure on its County Medical
Services (CMS) program. The Court of Appeal relied on
Welf. & Inst. Code, former § 16990, subd. (a), which set
forth the financial maintenance-of-effort requirement for
counties that received California Healthcare for the
Indigent Program (CHIP) funding. However, counties
that chose to seek CHIP funds did so voluntarlly. Thus,
Welf. & Inst. Code, former § 16990, subd. (a), did not
mandate a minimum funding requirement. Nor did Welf.
& Inst. Code, former § 16991, subd. (a)(5), establish a
minimum financial obligation. That statute required the
state, for fiscal years 1989-1990 and 1990-1991, to
reimburse a county if its allocation from various sources
was less than the funding it received under Welf, & Inst.
Code, § 16703, for 1988-1989. Nothing about this
requirement imposed on the county a minimum funding
requirement.
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cA(9)X) (9)

State of Callfornla § 12—Fiscal Matters—
Appropriations—Relmbursement to Local Government
for State-mandated Program—County's Relmbursement
for Cost of Health Care to Indigent Adults—Proper
Mandamus Proceeding: Mandamus and Prohibition §
23—Claim Agalnst Commission on State Mandates.

--In a county's action against the state to determine the
county's rights under Cal. Consf, art Xl B. § 8
(reimbursement to local government for state-mandated
new program or higher level of service), after the
Commission on State Mandates indicated the
Legislature's 1982 transfer to counties of the
responsibility for providing health care for medically
indigent adults did not mandate a reimbursable new
program, a mandamus proceeding under Code Clv,

Proc, § 1085 was not an improper vehicle for

challenging the commission's position. Mandamus
under Code Civ. Proc., § 1094.5 commonly

denominated "administrative" mandamus, is mandamus
still. The full panoply of rules applicable to ordinary
mandamus applies to administrative mandamus
proceedings, except where they are modified by statute.
Where entitlement to mandamus relief is adequately
alleged, a trial court may treat a proceeding under Code

Clv. Proc., § 1085, as one brought under Code Civ.
Proc, § 1084.5, and should overrule a demurrer

asserting that the wrong mandamus statute has been
invoked. In any event, the determination whether the
statutes at issue established a mandate under Cal
Const., art. XJIl B, § 6, was a question of law. Where a
purely legal question is at issue, courts exercise
independent judgment, no matter whether the Issue
arises by traditional or administrative mandate.

Counsel: Daniel E. Lungren, Attorney General,
Charlton G. Holland 1ll, Assistant Attomey General,
John H. Sanders and Richard T. Waldow, Deputy
Attorneys General, for Cross-defendants and
Appellants.

[****2] Lloyd M. Harmon, Jr., County Counsel, John J.
Sansone, Acting County Counsel, Diane Bardsley, Chief
Deputy County Counsel, Valerie Tehan and lan Fan,
Deputy County Counsel, for Cross-complainant and
Respondent.

Judges: Opinion by Chin, J., with George, C. J., Mosk,

wh

and Baxter, JJ., Anderson, J., *and Aldrich, J.,
concurring. Dissenting opinion by Kennard, J.

Opinlon by: CHIN

Opinion

(*75] [**314] [™"136] CHIN, J.

ction 6 of article Xlii B of the California_Constitution
(section 6) requires the State of Califonia (state),
subject to certain exceptions, to "provide a subvention of
funds to reimburse" local governments "[w]henever the
Legislature or any state agency mandates a new
program or higher level of service . . . ." In this action,
the County of San Diego (San Diego or the County)
[***3] seeks reimbursement under section 6 from the
state for the costs of providing health care services to
certain adults who formerly received medical care under
the California Medical Assistance Program (Medi-Cal)
(see E . 063) 1
because they were medlcally Indigent, l.e., they had
insufficient financial resources to pay for their own
medical care. In 1979, when the electorate adopted
section 6, the state provided Medi-Cal coverage to
these medically indigent adults without requiring
financial contributions from counties. Effective January
1, 1983, the Legislature excluded this population from
Medi-Cal. (Stats. 1982, ch. 328, § 6, 8.3, 8.5, pp. 1574-
1576; Stats. 1982, ch. 1594, § 19, 86, pp. 6315, 6357.)
Since that date, San Diego has provided medical care to
these individuals with varying levels of state financial
assistance.

To resolve San Diego's claim, [™"*4] we must
determine whether the Legislature's exclusion of
medically indigent adults from Medi-Cal "mandate[d] a
new program or higher level of service" on San Diego
within the meaning of section 6. The Commission on
State Mandates (Commission), which the Legislature
created to determine claims under section 6, has ruled

“Presiding Justice, Court of Appeal, First Appellate District,
Divislon Four, assigned by the Chlef Justice pursuant to article
VI, section 6 of the Callfornla Constitution.

" Associate Justice, Court of Appeal, Second Appellate
District, Division Three, assigned by the Chief Justice pursuant
to article VI, section 8 of the California Constitution.

1Except as otherwise Indicated, all further statutory references
are to the Welfare and Institutions Code,
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that section 6 does not apply to the Legislature's action
and has rejected reimbursement claims like San
Diego's. (See Kinlaw v. State of California (1991) 54
. 26, 330, fn. 2 [285 Cal. Rptr. 814 P.
1308] (Kinlaw).) The trial court and Court of Appeal in
this case disagreed with the Commission, finding that
San Diego was entitled to reimbursement. The state
seeks [*76] reversal of this finding. It also argues that
San Diego's failure to follow statutory procedures
deprived the courts of jurisdiction to hear its claim. We
reject the state's jurisdictional argument and affirm the
finding that the Legislature's exclusion of medically
indigent adults from Medi-Cal "mandate[d] a new
program or higher level of service" within the meaning of
section 6. Accordingly, we remand the matter to the
Commission to determine the amount of reimbursement,
[™*5] if any, due San Diego under the governing
statutes.

I. FUNDING OF INDIGENT MEDICAL CARE

Before the start of Medi-Cal, "the indigent in California
were provided health care services through a variety of
different programs and institutions." (Assem. Com. on
Public Health, Preliminary Rep. on Medi-Cal (Feb. 29,
1968) p. 3 (Preliminary Report).) County hospitals
"provided a wide range of inpatient and outpatient
hospital services to all persons who met county
indigency requirements whether or not they were public
assistance recipients. The major responsibility for
supporting county hospitals rested upon the counties,
financed primarily through property taxes, with minor
contributions from" other sources. (/d. at p. 4.)

HN1f* j Medi-Cal, which began operating March 1,
1966, established "a program of basic and extended
health care services for recipients of public assistance

and for medlcally mdigent persons ( MQ[ELK,_IWLM)_Q

ﬂ] (Moms) Lq, g{ D, 740; see also Stats 1966
Second Ex. Sess. 1965, ch. 4, § 2, p. 103) It
"represent[ed] California’s implementation of the federal
Medicaid program (42 U.S.C. § [****6] 1396-1396v),
through which the federal govemment provide[d]
financial assistance to states so that they [might] fumnish
medical care to qualified indigent parsons. [Citation.]" (
Robert F. Kennedy Medical Center v. Belsh (1996) 13
Cal._4th 748. 761 [55 Cal. Rptr. 2d 107, 918 P.2d 7211
(Beish).) "[Bly meeting the requirements of federal law,"
Medi-Cal "qualiffled] California for the recelpt of federal
funds made available under title XIX of the Social
Security Act." (Mo, sup 738.) "Title
[XIX] permitted the combination of the major
governmental health care systems which provided care

for the indigent into a single system financed by the
state and federal govemments. By 1975, this system, at
least as originally proposed, would provide a wide range
of health care services for all those who [were] indigent
regardless of whether they [were] public assistance
recipients . . . ." (Preliminary Rep., supra, at p. 4; see
also Act of July 30, 1965, Pub.L. No. 89-97, § 121(a), 79
Stat. 286, reprinted in 1965 U.S. Code [*77] Cong. &
Admin. News, p. 378 [states must make effort to
[**316] [™138] liberalize eligibility [****7]
requirements "with a view toward furnishing by July 1,
1975, comprehensive care and services to substantially
all individuals who meet the plan's eligibility standards
with respect to income and resources”].) 2

However, eligibllity for Medi-Cal was initially limited only
to persons linked to a federal categorical aid program by
age (at least 65), blindness, disability, or membership in
a family with dependent children within the meaning of
the Aid to Families with Dependent Children program
(AFDC). (See Legis. Analyst, Rep. to Joint Legis.
Budget Com., Analysis of 1971-1972 Budget Bill, Sen.
Bill No. 207 (1971 Reg. Sess.) pp. 548, 550 (1971
Legislative Analyst's Report).) Individuals possessing
one of these characteristics (categorically linked
persons) received full beneflts If [****8] they actually
received public assistance payments. (/d. at p. 550.)
Lesser benefits were available to categorically linked
persons who were only medically indigent, i.e., their
income and resources, although rendering them
ineligible for cash aid, were not suff‘ cuent to meet the
cost of health care." (Mors.. sut ; 2d.4t p.

see also 1971 Legis. Analyst's Rep supra at pp. 548,
550; Stats. 1966, Second Ex. Sess. 1965, ch. 4, § 2, pp.
105-1086.)

Individuals not linked to a federal categorical aid
program (non-categorically linked persons) were

ineligible for Medi-Cal, regardless of their means. Thus,
"a group of citizens, not covered by Medi-Cal and yet
remained

unable to afford medical care, the
responsibility of" the counties. ( Coupty

Hall (1972) 23 Cal. App. 3d 1059, 1061 HOO Cal. Rolr,
629] (Hall).) In establishing Medi-Cal, the Legislature
expressly recognized this fact by enacting former
section 14108.5, which provided: "The Legislature
hereby declares its concemn with the problems which will

be facing the counties with respect to the medical care

2Congress later repealed the requirement that states work
towards expanding eligibllity. (See Cal. Health and Welfare
Agency, The Med|-Cal Program: A Brief Summary of Major
Events (Mar. 1990) p. 1 (Summary of Major Events).)
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of indigent persons who are not covered [by Medi-Cal] .

. and . [*™*9] . . whose medical care must be
financed entirely by the counties in a time of heavily
increasing medical costs." (Stats. 1966, Second Ex.
Sess. 1965, ch. 4, § 2, p. 116.) The Legislature directed
the Health Review and Program Council "to study this
problem and report its findings to the Legislature no
later than March 1, 1967." (/bid.)

Moreover, although it required counties to contribute to
the costs of Medi-Cal, the Legislature established a
method for determining the amount of their contributions
that would "leave them with [Jsufficient funds to provide
hospital care for those persons not eligible for Medi-
5 5 - at p. 1061, fn.
omitted.) Former section 141501 [*78] which was
known as the "county option" or the "option plan,"
required a county "to pay the state a sum equal to 100
percent of the county's health care costs (which
included both linked and nonlinked individuals) provided
in the 1964-1965 fiscal year, with an adjustment for
population increase; in return the state would pay the
county s entlre cost of medical care.” 3 [****11] ( County

ggz L1sg gg, Bgu; 1] (Lackner [***10] ).) Under the

county option, "the state agreed to assume all county

health care costs . . . in excess of' the county's
payment. ( /d. at p. 686.) It "made no distinction
between 'linked' and ‘nonlinked' persons," and "simply
guaranteed a medical cost ceiling to counties electing to
come within the option plan.” (/bid.) "Any difference
[**317] [***139] in actual operating costs and the limit
set by the option provision [was] assumed entirely by
the state." (Preliminary Rep., supra, at p. 10, fn. 2.)
Thus, the county option "guarantee[d] state participation
in the cost of care for medically indigent persons who

. mt*] Former section 14150.1 provided in relevant part:
"[A] county may elect to pay as Its share [of Medi-Cal costs]
one hundred percent . . . of the county cost of health care
uncompensated from any source in 1964-65 for all categorical
aid recipients, and all other persons In the county hospital or in
a contract hospital, increased for such county for each fiscal
year subsequent to 1964-65 by an amount proportionate to the
increase in population for such county . . . . If the county so
elects, the county costs of health care In any fiscal year shall
not exceed the total county costs of health care
uncompensated from any source In 1964-65 for all categorical
aid reciplents, and all other persons in the county hospital or in
a contract hospital, increased for such county for each fiscal
year subsequent to 1964-65 by an amount proportionate to the
increase In population for such county . . . . (Stats. 19686,
Second Ex. Sess. 1965, ch. 4, § 2, p. 121.)

[were] not otherwise covered by the basic Medi-Cal
program or other repayment programs." 4 (1971 Legis.
Analyst's Rep., supra, at p. 549.)

Primarily through the county option, Medi-Cal caused a
"significant shift in financing of health care from the
counties to the state and federal government. . . . During
the first 28 months of the program the state . . . paid
approximately $ 76 million for care of non-Medi-Cal
indigents in county hospltais." (Preliminary Rep., supra,
at p. 31.) These state funds paid "costs that would
otherwise have been borne by counties through
increases in property taxes." (Legis. Analyst, Rep. to
Joint Legls. Budget Com., Analysis of 1974-1975
Budget Bill, Sen. Bill No. 1525 (1973-1974 Reg. Sess.)
p. 626 (1974 Legislative Analyst's Report).) "[Flaced
with escalating Medi-Cal costs, [****12] the Legislaturs
in 1967 Iimposed strict guidelines on reimbursing
counties electing to come under the ‘option’ plan.
([Former] § 14150.2.) Pursuant to subdivision (c) of
[former] section 14150.2, the state imposed a limit on its
obligation to pay for medical services to nonlinked
persons [*79] served by a county within the 'option'
plan." (Lackner, supra, 97 Cal. App. 3d at p. 689; see
also Stats. 1967, ch. 104, § 3, p. 1019; Stats. 1969, ch.
21, § 57, pp. 106-107; 1974 Legis. Analyst's Rep.,
supra, at p. 626.)

In 1971, the Legislature substantlally revised Medi-Cal.
It extended coverage to certaln noncategorically linked
minors and adults "who [were] financially unable to pay
for their medical care." (Legis. Counsel's Dig., Assem.
Bill No. 949, 3 Stats. 1971 (Reg. Sess.) Summary Dig.,
p. 83; see Stats. 1971, ch. 5§77, § 12, 23, pp. 1110-
1111, 1115.) These medically indigent individuals met
"the income and resource requirements for aid under
[AFDC] but [did] not otherwise qualify[] as a public
assistance recipient." (66 Ops.Cal Atty.Gen. 568, 569
(1973).) The Legislature anticipated that this eligibility
expansion would bring "approximately 800,000 [****13]
additional medically needy Californians” into Medi-Cal.
(Stats. 1971, ch. 577, § 56, p. 1136.) The 1971
legislation referred to these Individuals as "
‘[nJoncategorically related needy person[s].' " (Stats.

4 M] Former gsection 14160 provided the standard

method for determining the countles’ share of Med|-Cal costs.
Under it, "a county was required to pay the state a specific
sum, in return for which the state would pay for the medical
care of all [categorically linked] individuals . . . . Financial
responsibility for nonlinked individuals . . . remained with the

counties." (Lack 7 Cal. App. 3d at 1)
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1971, ch. 5§77, § 23, p. 1115.) Subsequent legislation
designated them as "medically Indigent person[s]"
(MIP's) and provided them coverage under former
section 14005.4. (Stats. 1976, ch. 126, § 7, p. 200; /d. at
§ 20, p. 204.)

The 1971 legislation also established a new method for
determining each county's financlal contribution to Medi-
Cal. The Legislature eliminated the county. option by
repealing former section 14150.1 and enacting former
section 1415Q. That section specified (by amount) each
county's share of Medi-Cal costs for the 1972-1973
fiscal year and set forth a formula for increasing the
share in subsequent years based on the taxable
assessed value of certain property. (Stats. 1971, ch.
577, 8§ 41, 42, pp. 1131-1133.)

For the 1978-1979 fiscal year, the state assumed each
county's share of Medi-Cal costs under former gection
14150. (Stats. 1978, ch. 292, § 33, p. 610.) In July 1979
the Legislature repealed former [ : :
altogether, thersby eliminating [***14] the counties
responsibility to share in Medj-Cal costs. (Stats. 1979,
ch. 282, § 74, p. 1043,) Thus, in November 1979, when
the electorate adopted section 6, "the state was funding
Medi-Cal coverage for [MIP's] wlthout reqmrlng any
county financial contribution.” (i [..3d.

at p. 329.) The state continued to prowde full fundlng for
MIP medical care through 1982,

In 1982, the Leglslature passed two Madi-Cal reform
bills that, as of January 1, 1983, excluded from Medi-Cal
most adults who had been eligible [*80] under the MIP
category [**140] (adult [**318] MIP's or Maedically
Indigent Aduilts). ° (Stats. 1982, ch. 328, § 6, 8.3, 8.5,
pp. 1574-1576; Stats. 1982, ch. 1594, § 19, 86, pp.
6315 6357 nokg V. Sg,g_ggg; gm (1889) 213 Cal.

[ : 81 Cal; Rplr. 706] (Cooke).) As part
of excludmg this population from Medl-Cal, the
Legislature created the Medicelly Indigent Services
Account (MISA) as a mechanism for "transfer]ing] [state]
funds to the counties for the provision of health care
services." (Stats. 1982, ch. 1594, § 86, p. 6357.)
Through MISA, the state annually allocated funds to
counties based on "the [****15] average amount
expended" during the previous three fiscal years on
Medi-Cal services for county residents who had been
eligible as MIP's, (Stats. 1982, ch. 1594, § 69, p. 6345.)

5In this opinion, the terms "adult MIP's® and "Medically
Indigent Adults" refer only to those persons who were
excluded from the Medi-Cal program by the 1982 legisiation.

".Constitution, which

The Legislature directed that MISA funds “be
consolidated with existing county health services funds
in order to provide health services to low-income
persons and other persons not eligible for the Medi-Cal
program.” (Stats. 1982, ch. 1594, § 86, p. 6357.) It
further provided: "Any person whose income and
resources meet the income and resource criteria for
certification for [Medi-Cal] services pursuant to Section
140057 other than for the aged, blind, or disabled, shall
not be excluded from eligibility for services to the extent
that state funds are provided." (Stats. 1982, ch. 1594, §
70, p. 6346.)

After passage of the 1982 legislation, San Diego
established [***16] a county medical services (CMS)
program to provide medical care to adult MIP's.
According to San Diego, between 1983 and June 1989,
the state fully funded San Diego's CMS program
through MISA. However, for fiscal years 1989-1990 and
1990-1991, the state only partially funded San Diego's
CMS program. Far example, San Diego asserts that, in
fiscal year 1990-1991, it exhausted state-provided MISA
funds by December 24, 1990. Faced with this shortfall,
San Diego's board of supervisors voted in February
1991 to terminate the CMS program unless the state
agreed by March 8 to provide full funding for the 1990-
1991 fiscal year. After the state refused to provide
additional funding, San Diego notified affected
individuals and medical service providers that it would

-terminate the CMS program at midnight on March 19,

1991. The response to the County's notification
ultimately resulted in the unfunded mandate claim now
before us.

Il. UNFUNDED MANDATES

Through adoption of Proposition 13 in 1978, the voters
ﬂu_q%] added article Xll A to the California
"imposes a limit on the power of
state and Iocal governments to adopt and Ievy taxes.
[Citation.]" ( C ‘ 7 .
_Qeuteazmrgs 1).53 Cmr 3d 482, 486 [280 CMM&
I*8; ' (County of Fresno).) The next
year, the voters added article Xlil B to the Constitution,
which "impose[s] a complementary limit on the rate of
growth in governmental spending." ( San Francisco

Taxpayers Assn. v. Board of Supervisors (1992) 2 Cal,
4th 571, 574 [7 Cal. Rptr. 2d 245, 828 P.2d 147])

A(1)[*] (1) These two constitutional articles "work in
tandem, together restricting California governments'
power both to levy and to spend for public purposes (

Thelr goals are "to protect resrdents from excessive
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taxation and government spending. [Cltatlon 1" ( ountz

6, 61 [233 Cal. Bgtr 38, 729 P. 2d 202] (County of Los
Angeles) )

m[*l] Article XlIl B of the California Constitution
includes section 6, which is the constitutional provision
at issue here. It provides in relevant part: "Whenever the
Legislature or any state agency mandates a new
program or higher level of service on any local
government, the state shall provide [***18] a
subvention of funds to reimburse such local government
for the costs of such program or increased level of
service, except that the Legislature may, but need not,
provide such subvention of funds for the following
mandates: [P] . . . [P] (c) Legislative mandates enacted
prior to January 1, 1975, or executive orders or
regulations initially implementing legislation enacted
prior to January 1, 1975." Section 6 [**319] [**141]
recognizes that articles Xill A and Xlll B severely restrict
the taxing and spending powers of local governments.
5 [ ] g 487.) Its
purpose is to preclude the state from shlftlng financial
responsibility for carrying out govermmental functions to
local agencies, which are il equipped" to assume
increased financial responsibilities because of the taxing
and spending limitations that articles XIII A and X B
impose. Il gl. 3d at p, 48
County of Los Anqefes, sugra‘ 43 Cal. SQ atp. 61 )Wlth
certain exceptions, HNG section 6 "[e]ssentially”
requires the state "to pay for any new governmental
programs, or for higher levels of service under existing
programs, that[****18] it imposes upon local
govemmental agencies. [Citation.]" ( Hayes v
Commission on State Mandates (1992} 11 Cal, .

1564, 1577 [15 Cal, Rptr. 2d 547].)

In 1984, the Legislature created a statutory procedure
for HN7[?] determining whether a statute imposes
state-mandated costs on a Iocal agency wnthin the
meaning of section 6. ( Code 6
The local agency must file a test clalm wnh the
Commission, which, after a public hearing, decides
whether the statute mandates a new program or
increased level of service. (. Gov. Code, § 17521, 17551,
17555.) If the Commission finds a claim to be
reimbursable, it must determine the amount of
reimbursement. ( Gov. Cods, § 17557.) The local
agency must then follow certain statutory procedures to
[*82] obtain reimbursement. ( Gov, Code, § 175568 et
seq.) HNS{®) If the Legislature refuses to appropriate
money for a reimbursable mandate, the local agency
may file "an action in declaratory relief to declare the

mandate unenforceable and enjoin its enforcement." (
Gov. Code, § 17612, subd. {c}).) If the Commission finds
no reimbursable mandate, the local agency may
challenge this finding by admlmstratlve mandate
proceedings under [****20] se 24, :
of Civil Procedure. ( u__d_._ﬁiu_o Code, )Q..v__rnm_n_o 6
Code section 17552 declares that these provisions

"provide the sole and exclusive procedure by which a
local agency . . . may claim reimbursement for costs
mandated by the state as required by Section6 . ..."

IIl. ADMINISTRATIVE AND JUDICIAL PROCEEDINGS

A. The Los Angeles Action

On November 23, 1987, the County of Los Angeles (Los
Angeles) filed a claim (the Los Angeles action) with the
Commission asserting that the exclusion of adult MIP's
from Medi-Cal constituted a reimbursable mandate
under section 6. (Kinlaw, supra, 54 Cal. 3d at p. 330, fn.
2.) Alameda County subsequently filed a claim on
November 30, 1987, but the Commission rejected it
because of the pending Los Angeles claim. (Id. at p.
331, fn. 4.) Los Angeles refused to permit Alameda
County to join as a claimant, but permitted San
Bernardino County to join. (/bid.)

In April 1989, the Commission rejected the Los Angeles
claim, finding no reimbursable mandate. 8 (Kinlaw,
supra, 54 Cal. 3d:atp. 330, fn,2.) It found that the 1982
legislation did not impose on counties a new program or
a higher level of [****21] service for an existing program
because counties had a "pre-existing duty" to provide
medical care to the medically indigent under section
17000. That section provides in relevant part: "Every
county . . . shall relieve and support all incompetent,
poor, indigent persons . . . lawfully resident therein,
when such persons are not supported and relieved by
their relatives or friends, by their own means, or by state
hospitals or other state or private institutions." Section
17000 did not impose a reimbursable mandate under
sectlon 6, the Commission further reasoned, because it
"was enacted prior to January 1, 1975 . . . " Finally, the
Commission found no mandate because the 1982
legislation "neither establish[ed] the level of care to be
provided nor . . . define[d] the class of persons
determined to be eligible for medical care since these
criteria were established by boards of supervisors"
pursuant to section 17001.

8San Dlego lodged with the trial court a copy of the
Commission's declsion in the Los Angeles actlon.
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[*+**22] [**320] [***142] On March 20, 1990, the Los
Angeles Superior Court filed a judgment reversing the
Commission's decision and directing issuance of a
peremptory [*83] writ of mandate. On April 16, 1990,
the Commission and the state filed an appeal in the
Second District Court of Appeal. (County of Los Angeles
v. State of California, No. B049625.) 7 In early 1992, the
parties to the Los Angeles action agreed to settle their
dispute and to seek dismissal. In April 1992, after
learning of this agreement, San Diego sought to
intervene. Explaining that it had been waiting for
resolution of the action, San Diego requested that the
Court of Appeal deny the dismissal request and add (or
substitute in) the County as a party. The Court of Appeal
did not respond. On December 15, 1992, the parties to
the Los Angeles action entered into a settlement
agreement that provided for vacation of the superior
court judgment and dismissal of the appeal and superior
court action. Consistent with the settlement agreement,
on December 29, 1992, the Court of Appeal filed an
order vacating the superior court judgment, dismissing
the appeal, and Instructing the superior court to dismiss
the action [***23] ‘without prejudice on remand. 8

[***24] B. The San Diego Action

7|n setting forth the facts relating to the Los Angeles action,
we rely in part on the appellate record from that actlon of
which we take judicial notice. ( Evitt. Co¢

459)

8The settlement resulted from 1991 legislation that changed
the system of health care funding as of June 30, 1991. (See §
17600 ot seq.; Stats. 1991, chs. 87, 89, pp. 231-235, 243-
341.) That legislation provided counties with new revenue
saurces, Including a portion of state vehicle license fees, to
fund health care programs. Howaever, the legislation declared
that the statutes providing counties with vehicle license fees
would "cease to be operative on the first day of the month
following the month in which the Depariment of Motor Vehicles
is notified by the Department of Finance of a final judicial
determination by the Californla Supreme Court or any
California court of appeal" that “[tjhe state is obligated to
relmburse counties for costs of providing medical services to
medically Indigent adults pursuant to Chapters 328 and 1594
of the Statutes of 1982." ( Rawv. & I8 § g
(b)(2), 11001.5, subd. {d)(2). see also Stats 1991 ch 89 §
210, p. 340.) Los Angeles and San Bernardino Counties
settled their action to avoid triggering these provisions, Unlike
the dissent, we do not believe that consideration of these
recently enacted provisions Is appropriate in analyzing the
1982 legisiation. Nor do we assume, as the dissent does, that
our decision necassarily triggers these provisions. That issue
is not before us.

1. Administrative Attempts to Obtain Reimbursement

On March 13, 1991, San Diego submitted an invoice to
the State Controller seeking reimbursement of its
uncompensated expenditures on the CMS program for
fiscal year 1989- 1990 The Controller |s a member of
the Commission. ( Gov, Cot 7625.) On April 12,
the Controller retumed the invouce "without action,"
stating that "[n]Jo appropriation has been given to this
office to allow for reimbursement” of medical costs for
adult MIP's, and noting that litigation was pending
regarding the state's reimbursement obligation. On
December 18, 1991, San Diego submitted a similar
invoice for the 1990-1991 fiscal year. The state has not
acted regarding this second invoice.

(*84] 2. Court Proceedings

Responding to San Diego's notice of intent to terminate
the CMS program, on March 11, 1991, the Legal Aid
Society of San Diego filed a class actlon on behalf of
CMS program beneficiaries seeking to enjoin
termination of the program, The trial court later issued a
preliminary injunction prohibiting San Diego "from taking
any action to reduce or terminate” the CMS program.

On March 15, 1991, San Diego [****25] filed a cross-
complaint and petition for writ of mandate under Gode.of
Civil_Procedurs -section 1085 against the state, the
Commission, and various state officers. ® The cross-
complaint alleged that, by excluding adult MIP's from
Medi-Cal and transferring responsibllity for [*321]
[***143] their medical care to counties, the state had
mandated a new program and higher level of service
within the meaning of section 6. The cross-complaint
further alleged that the state therefore had a duty under
section 6 to reimburse San Diego for the entire cost of
its CMS program, and that the state had failed to
perform its duty.

[****26] Proceeding from these initial allegations, the
cross-complaint alleged causes of action for
indemnification, declaratory and Injunctive rellef,
reimbursement and damages, and writ of mandate. In
its first declaratory relief claim, San Diego alleged (on

9The cross-complaint named the following state officers: (1)
Kenneth W. Kizer, Director of the Department of Health
Services; (2) Kim Belsh, Acting Secretary of the Health and
Welfare Agency; (3) Gray Davis, the State Controller; (4)
Kathleen Brown, the State Treasurer; and (5) Thomas Hayes,
the Director of the Department of Finance. Whers the context
suggests, subsequent referencas in this opinion to "the state"
include these officers.
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information and belief) that the state contended the
CMS program was a nonreimbursable, county
obligation. In its claim for reimbursement, San Diego
alleged (again on information and belief) that the
Commission had "previously denied the claims of other
counties, ruling that county medical care programs for
[adult MIP's) are not state-mandated and, therefore,
counties are not entitled to reimbursement from the
State for the costs of such programs." "Under these
circumstances,” San Diego asserted, "denial of the
County's claim by the Commission . . . is virtually certain
and further administrative pursuit of this claim would be
a futile act.”

For relief, San Diego requested a judgment declaring
the following: (1) that the state must fully reimburse San
Diego if it "is compelled to provide any CMS Program
services to plaintiffs . . . after March 19, 1991"; (2) that
section 6 requires the state "to fully fund the CMS
Program" (or, [****27] alternatively, that the CMS
pragram is discretionary); (3) that the state must pay
San Diego for all of its unreimbursed costs for the CMS
program during [*85] the 1989-1990 and 1990-1991
fiscal years; and (4) that the state shall assume
responsibility for operating any court-ordered
continuation of the CMS program. San Diego also
requested that the court Issue a writ of mandamus
requiring the state to fulfill its reimbursement obligation.
Finally, San Diego requested issuance of preliminary
and permanent injunctions to ensure that the state
fulfilled its obligations to the County.

In Aprii 1991, San Diego determined that it could
continue operating the CMS program using previously
unavailable general fund revenues. Accordingly, San
Diego and plaintiffs settled their dispute, and plaintiffs
dismissed their complaint.

The matter proceeded solely on San Diego's cross-
complaint. The court issued a preliminary injunction and
alternative writ in May 1991. At a hearing on June 25,
1991, the court found that the state had an obligation to
fund San Diego's CMS program, granted San Diego's
request for a writ of mandate, and scheduled an
evidentiary hearing to determine damages and [****28]
remedies. On July 1, 1991, it issued an order reflecting
this ruling and granting a peremptory writ of mandate.
The writ did not issue, however, because of the pending
hearing to determine damages. In December 1992, after
an extensive evidentiary hearing and posthearing
proceedings on the claim for a peremptory writ of
mandate, the court issued a judgment confirming its
jurisdiction to determine San Diego's claim, finding that

section 6 required the state to fund the entire cost of
San Diego's CMS program, determining the amount that
the state owed San Diego for fiscal years 1989-1990
and 19890-1991, identifying funds available to the state
to satisfy the judgment, and ordering issuance of a
peremptory writ of mandate. 0 The court also issued a
peremptory writ of mandate directing the state and
various state officers to comply with the judgment.

The Court of Appeal affirmed the judgment insofar as it
provided that section 6 requires the state [***29] to
fund the CMS program. The Court of Appeal also
affirmed the trial court's finding that the state had
required San Diego to spend at least $ 41 million on the
CMS program in fiscal years 1989-1990 and 1990-1991.
However, the Court of Appeal reversed those portions of
the judgment determining the final reimbursement
amount and specifying the state funds from which the
state was to satisfy the judgment. It remanded the
matter to the Commission to determine the
reimbursement amount and appropriate statutory
remedies. We then granted the state's patition for
review.

[*322] [™*144]
JURISDICTION

IV. SUPERIOR COURT

CA(2a1f*j (2a) Before reaching the merits of the
appeal, we must address the state's assertlon that the
superior court lacked jurisdiction to hear San ["86]
Diego's mandate claim. According to the state, in
infaw, 4 ' , we "unequivocally held
that the orderly determination of [unfunded] mandate
questions demands that only one claim on any particular
alleged mandate be entertained by the courts at any
given time.” Thus, if a test claim is pending, "other
potential claims must be held in abeyance . . . ."
Applying this principle, the state asserts [****30] that,
since "the test claim litigation was pending" in the Los
Angeles action when San Diego filed its cross-complaint
seeking mandamus relief, "the superior court lacked
jurisdiction from the outset, and the resulting judgment
is a nullity. That defect cannot be cured by the
settlement of the test claim, which occurred after
judgment was entered herein."

In Kinlaw, we held that me individual taxpayers and
recipients of government benefits lack standing to
enforce section 6 because the applicable administrative
procedures, which "are the exclusive means" for
determining and enforcing the state's section 6

10 The Judgment dismissed all of San Diego's other claims.
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obligations, "are available only to local agencies and
schoel dlstncts directly affected by a state mandate .
SUpra ' at.p,-328.) In reaching thls
conclusion we explalned that the reimbursement right
under section 6 "is a right given by the Constitution to
local agencies, not individuals either as taxpayers or
recipients of government benefits and services." (/d._at
p._334.) We concluded that "[n]either public policy nor
practical necessity compels creation of a judicial remedy
by which individuals may enforce the right of the county

to [****31] such revenues." (/d. atp, 335.)

In finding that individuals do not have standing to
enforce the section 6 rights of local agencies, we made
several observations in Kinlaw pertinent to operation of
the statutory process as it applies to entities that do

have standing. Citing Government Cede section 17500,
we explained that "the Legislature enacted

comprehensive administrative procedures for resolution
of claims arising out of section 6 . . . because the
absence of a uniform procedure had resulted in
inconsistent rulings on the existence of state mandates,
unnecessary litigation, reimbursement delays, and,
apparently, resultant uncertainties in accommodating
relmbursement requirements in the budgetary process."
4 Cal. 3 . 331.) Thus, the
goveming statutes "establish[] procedures which exist
for the express purpose of avoiding multiple
proceedings, judicial and administrative, addressing the
same claim that a reimbursable state mandate has been
created.” (/d, at p. 333.) Specifically, "[t]he legislation
establishes a test-claim procedure to expeditiously
resolve disputes affecting multiple agencies . . . ." ({d. at
p.331) Describing[™**32] the Commission's
application of the tesi-claim procedure to claims
regarding exclusion of adult MIP's from Medi-Cal, we
observed: "The test claim by the County of Los Angeles
was filed prior to that [*87] proposed by Alameda
County. The Alameda County claim was rejected for
that reason. (See [Goy. Code,] § 17521.) Los Angeles
County permitted San Bernardino County to join In its
claim which the Commission accepted as a test claim
intended to resolve the [adult MIP exclusion] issues . . .

Los Angeles County declined a request from Alameda
County that it be included in the test claim . . . ." (/d,_at

0.331. 0. 4)

Consistent with our observations in Kinlaw, we here
agree with the state that the trial court should not have
proceeded to resolve San Diego's claim for
reimbursement under section 6 while the Los Angeles
action was pending. A contrary conclusion would
undermine ona of "the express purpose[s]" OF THE

STATUTORY PROCEDURE: to "avoid]] multiple

proceedings . . . addressing the same claim that a
(Kinlaw,

reimbursable state mandate has been created.”
 BE 333)

CA(3]['*‘| (3) However, we reject the state's assertion
that the error was jurisdictional. LIN'I_O[*] [****33] The

power of superior courts to perform mandamus review
[**323]) [*‘"'145] of admlnistratuve decisnons denves in

.Pfam 19 1 40 I. 13 13
,[QLQ_QI Rntr 234. 481 P.2d 242}; Liparl v. Department
.of Motor Vehicles (1993) 16 Cal. App. 4th 667, 672 [20
Cal. Rptr, 2d 246].) That section gives "[{lhe Supreme
Court, courts of appeal, [and] superior courts . . . original
jurisdiction in proceedings for extraordinary relief in the
nature of mandamus . . . ." (Cal. Const, art. VI § 10.)
"The jurisdiction thus vested may not hghtly be deemed
to have been destroyed.” ( Ga

Cal. 2d 430, 435 [196 P.2d 884), overruled on another
ground |n 5@_@02 A §m[u1 czgzn 4 Cal. 3d 932, 939 [95

: \) "While the courts are
subject to reasonable statutory regulation of procedure
and other matters, they will maintain their constitutional
powers in order effectively to function as a separate
department of government. [Citations.] Consequently an
intent to defeat the exercise of the court's jurigdiction will
not be supplred by implication." ([***34] Garrison,
-p. 436.) CA(Zb![‘[ (2b) Here, we find no
statutory provision that either "expressly provide[s]" (id.

at p. 435) or otherwise "clearly indicate[s]" (/d, afp. 436)
that the Legislature intended to divest all courts other
than the court hearing the test claim of their mandamus
jurisdiction.

Rather, following Dowdal! v. Superior Court (1920) 183
Cal. 348 [191 P. 685] (Dowdall), we interpret the
govering statutes as simply vesting primary jurisdiction
in the court hearing the test claim. In Dowdall, we
determined the jurisdictional effect of Code of Civil
Procedure former section 1699 on actions to settle the
account of trustees of a testamentary trust. Code of Civil
Procedure former section 1699 provided in part: "Where
any trust [*88] has been created by or under any will to
continue after distribution, the Superior Court shall not
lose jurisdiction of the estate by final distribution, but
shall retain jurisdiction thereof for the purpose of the
settlement of accounts under the trust." (Stats. 1889, ch.
228, § 1, p. 337.) We explained that, under this section,
"the superior court, sitting in probate upon the
distribution of an estate wherein [****35] the will creates
a trust, retainfed] jurisdiction of the estate for the
purpose of the settlement of the accounts under the
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trust." (Dowdall, supra, 183 Cal. at p. 353.) However, we
further observed that "the superior court of each county
in the state has general jurisdiction in equity to settle
trustees' accounts and to entertain actions for
injunctions. This jurisdiction is, in a sense, concurrent
with that of the superior court, which, by virtue of the
decree of distribution, has jurisdiction of a trust created
by will. The latter, however, s the primary jurisdiction,
and if a bill in equity is filed in any other superior court
for the purpose of settling the account of such trustee,
that court, upon being informed of the jurisdiction of the
court in probate and that an account is to be or has
been filed therein for settlement, should postpone the
proceeding in its own case and allow the account to be
settled by the court having primary junsdlctlon thereof."
(/bid.)

Similarly, we conclude that, HN1 1f¥] under the statutes
governing determination of unfunded mandate claims,
the court hearing the test claim has primary jurisdiction.
Thus, if an action asserting the same unfunded [****36]
mandate claim is filed in any other superior court, that
court, upon being informed of the pending test claim,
should postpone the proceeding before it and allow the
court having primary jurisdiction to determine the test
claim.

However, a court's erroneous refusal to stay further
proceedings does not render those further proceedings
void for lack of jurisdiction. As we explained in Dowdall,

1 a court that refuses to defer to another court's
primary jurisdiction "Is not without jurisdiction." (Dowdall,
supra, 183 Cal. at p. 353.) Accordingly, notwithstanding
pendency of the Los Angeles action, the trial court here
did not lack jurisdiction to determlne San Dlegos
mandamus petition. (See ( 3

Cal. 360, 366-369 [188 P. 5_5_91 [although trlal court

erred in refusing to abate action because of former
action pending, new frial was not warranted on issues
that the trial court correctly declded], People ex ret

[**324] (Garamendi) ["rule of exclusive concurrent
jurisdiction is not 'jurisdictional’ in the sense that failure
to [“'**37] comply renders subsequent proceedmgs

l_.,,B gg 1Q4l [where trial court errsm faillng to stay

proceedings in [*89] deference to jurisdiction of
another court, reversal would be frivolous absent errors

regarding the merits).) 11

The trial court's failure to defer to the primary jurisdiction
of the court hearing the Los Angeles action did not
prejudice the state. Contrary to the state's assertion, the
trial'court did not "usurp" the Commission's "authority to
determine, in the first [****38] place, whether or not
legislation creates a mandate." The Commission had
already exercised that authority in the Los Angeles
action. Moreover, given the settlement of the Los
Angeles action, which included vacating the judgment in
that action, the trial court's exercise of jurisdiction here
did not result in one of the principal harms that the
statutory procedure seeks to prevent: multiple decisions
regarding an unfunded mandate question. Finally, the
lack of an administrative record specifically relating to
San Diego's claim did not prejudice the state HN13(¥]
because the threshold determinatlon of whether a
statute imposes a state mandate is an issue of law. (

County of Fresno v. Lehman (1991) 229 Cal. App. 3d
340, 347 {280 Cal. Rptr. 3101.) To the extent that an

administrative record was necessary, the record
developed in the Los Angeles action could have been
submitted to the trial court. 12 (See Los A od
School Drst V. State of Caﬂforrrg (1988) 199 ng App.

[****39] We also find that, on the facts of this case,
San Diego's failure to submit a test claim to the
Commission before seeking judicial rellef did not affect
the superfor court's jurisdiction. ﬂ&ﬂm Ordinarily,
counties seeking to pursue an unfunded mandate claim
under section 6 must exhaust thelr adminlstratlve

al Rgtr 7501 (County of Contra Costa)) However
counties may pursue section 6 claims in superior court
without first resorting to administrative remedies if they

court dISCUSSBd procedural requirements for I’alSIng a claim
that another court has already exercised its concurrent
jurisdiction. Glven our conclusion that the trial court's error
here was not jurisdictional, we express no opinion about this
discussion in Garamendi or the sufficlency of the state's efforts
to raise the issue in this case.

12 Notably, in discussing the optlons still available to San
Diego, the state asserts that San Dlego "might have been able
to go to superior court and file a [mandamus] petition based on
the record of the prlor test claim."
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"can establish an exception to" the exhaustion
requirement. (County of Contra Costa, supra, 177 Cal.
Abp. 8d at'p, 77.) The futility exception to the exhaustion
requirement applies if a county can "state with
assurance that the [Commission] would rule adversely
in its own particular case. [Citations.]" ( .k
Agricultural Labor Relations Bd. (1986) 41 Cal. 3d §§1,
870 [226 Cal. Rotr. 119, 718 P.2d 106]; see also County

of Contra Costa, supra, 177 Cal. App. 3d [****40] al pp.
77-78.)

[*90] We agree with the trial court and the Court of
Appeal that the futility exception applied in this case. As
we have previously noted, San Diego invoked this
exception by alleging in its cross-complaint that the
Commission's denial of its claim was "virtually certain"
because the Commission had "previously denied the
claims of other counties, ruling that county medical care
programs for [adult MIP's] are not state-mandated and,
therefore, counties are not entitled to reimbursement . . .
" Given that the Commission rejected the Los Angeles
claim (which alleged the same unfunded mandate claim
that San Diego alleged) and appealed the judicial
reversal of its decision, the trial court correctly
determined that further attempts to seek relief from the
Commission would have been futile. Therefora, we
reject the state's jurisdictional argument and proceed to
the merits of the appeal.

[**325] [***147] V. EXISTENCE OF A MANDATE
UNDER SECTION 8

QA&[*] (4) In determining whether there is a
mandate under section 6, we turn to our decision In
LUC'B_QI Unified Schmw&m&w
4 Cal (Lucia Mar).

There ["***41] we dlscussed sectlon 6's application to
86 159300, which "requires a school

dlstnct to contnbute part of the cost of educating pupils
from the district at state schools for the severely
handicapped.” (Lucfa 4 t p. §32:.) Before
1979, the Legislature had statutonly reqmred school
districts "to contribute to the education of pupils from the
districts at the state schools [citations] . . . ." ( {d..at gD,
832-833:) The Legislature repealed the statutory
requirements in 1979 and, on July 12, 1979, the state
assumed full-funding responsibility. ( {d, at p. 833.) On
July 1, 1980, when section 6 became effective, the state
still had fuli-funding responsibility. On June 28, 1981,

Education Code section 59300 took effect. (Lucla Mar,
supra, atp, 833.)

Various

school districts filed a claim seeking

‘Commisswn denled the claim, finding that the statute

reimbursement under sectlon 6 for the payments that
g $¢ requires. The

did not impose on the districts a new program or higher
level of service. The trial court and Court of Appeal
agreed, the latter "reasoning that a shift in the funding of
an existing program [****42] is not a new program or a
higher level of service" under section 6. (Lucia Mar.

We reversed, finding that a contrary resuit would "violate

the intent underlying section 6 . . . ." (Lugia Mar, supra,
44 Cal. 3d at p. 835.) That sectlon "was intended to

preclude the state from shifting to local agencies the
financial responsibility for providing public services in
view of the[] [*91] restrictions on the taxing and
spending power of the local entities" that articles XIll A
and X B of the Callforma Constitution imposed. (Lucia

. 35-836.) "The intent of the section
wculd plamly be violated if the state could, while
retaining administrative control of programs it has
supported with state tax money, simply shift the cost of
the programs to local government on the theory that the
shift does not violate section 6 . . . because the
programs are not ‘new.’ Whether the shifting of costs is
accomplished by compelling locai governments to pay
the cost of entirely new programs created by the state,
or by compelling them to accept financial responsibility
in whole or in part for a program which was funded
entirely [™**43] by the state before the advent of
article Xl B, the result seems equally violative of the
fundamental purpose underlying section 6 . . . ." ( /d._atf
p._836, italics added, fn. omitted.) We thus concluded in
Lucla Mar "that because [Education Codel sectlion
59300 shifts partial financial responsibllity for the
support of students in the state-operated schools from
the state to school districts--an obligation the school
districts did not have at the time article XIli B was
adopted--it calls for [the school districts] to support a
‘new program' within the meaning of section 6." (/bid.,
fn. omitted.)

The similarities between Lucia Mar and the case before
us "are strlking. In Lucia Mar, prior to 1979 the state and
county shared the cost of educating handicapped
children in state schools; in the present case from 1971-
197[8] the state and county shared the cost of caring for
[adult MIP's] under the Medi-Cal program, ;
[Flollowing enactment of [article XIIl A], the state took

full responsibility for both programs.” (Kin/aw, supra, §4

Cal. 3d at p. 363 (dis. opn. of Broussard, J.).) As to both
programs, the Legislature cited adoption of

article [****44] XIlIl A of the California Constitution, and
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specifically its effect on tax revenues, as the basis for
the state's assumption of full funding responsibility.
(Stats. 1979, ch. 237, § 10, p. 493; Stats. 1979, ch. 282,
§ 106, p. 1059.) "Then in 1981 (for handicapped
children) and 1982 (for [adult MIP's]), the state sought to
shift some of the burden back to the counties." (Kinlaw,
supra, [**326] [**148] 54 Cal. 3d atp. 353 (dis. opn,

of Broussard, J.).)

Adopting the Commission's analysis in the Los Angeles
action, the state nevertheless argues that Lucia Mar "is
inapposite." The school program at issue In Lucia Mar
“had been wholly operated, administered and financed
by the state" and "was unquestionably a 'state program.'
" "'In contrast,' " the state argues, " 'the program here
has never been operated or administered by the State
of California. The counties have always borne legal and
financial responsibility for' " it under and
its predecessors. 13 The courts have interpreted section
17000 as "impos|ing] upon counties a duty to ['92]
provrde hospltal and medical services to indigent

Cal Rptr, 9Q5l) Thus, the state argues, the source of
San Diego's obligation to provide medical care to adult

MIP's is gection 17000, not the 1982 Ilegislation.
Moreover, because the Legislature enacted segtion
17000 in 1965, and section 6 does not apply to
"mandates enacted prior to January 1, 1975," there is
no reimbursable mandate. Finally, the state argues that,
because sectlon 170071 give counties "complete
discretion" in setting eligibility and service standards
under section 17000, there is no mandate. A contrary
conclusion, the state asserts, "would erroneously
expand the definition of what constitutes a 'new
program' under” section 6. As we explain, we reject
these arguments.

[****46) A. The Source and Existence of San Diego's
Obligation

1. The Residual Nature of the Counties' Duty Under
Section 17000

The state's argument that San Diego's obligation to

13"County General Assistance In California dates from 1855,
and for many years afforded the only form of relief to

31 (Mooney) ) Secllon 17000 '

substantlvely |dentioal to former section 2500, which was
enacted in 1937, (Stats. 1937, chs. 369, 464, pp. 1097, 1406.)

provide medical care to adult MIP's predates the 1982
legislation contains numerous errors. First, the state
misunderstands San Diego's obligation under section
17000. That HN15[T] section creates "the residual
fund" to sustain indigents "who cannot qualify . . . under
any specialized aid programs." (Mooney, sgm, 4 Cal.
3d at p. §81. |taI|cs added see also Board o[

at p. 562; WMMMMMED_
3d 494, 499 [223 Cal. Rptr. 716] [general assistance "is

a program of last resort"].) By its express terms, the
statute requires a county to relieve and support indigent
persons only "when such persons are not supported and
relieved by their relatives or friends, by their own
means, or by state hospitals or other state or private
institutions.” (§ 17000.) '* "Consequently, to the extent
that the state or federal governments provide[d] care for
[adult MIP's], the [C]ountys obllgatlon to do so [was]
[*™**47] reduced . 4 -Ca .

354, fn. 14 (dis. opn. of Broussard J )) 15

134 (counties must support aII |nd|gent persons

“havmg no other means of support“). Unlon of Amencan

(countles have duty of support "where sdch support Is not
otherwise furnished").

5|n asserting that Medi-Cal coverage did not supplant San
Dlego ] obhgation under MQD_I_Z_QQQ. the dissent mcorrectly

Rptr. 768 (Madera)
1 \ ; 401, (Dis. opn. of
Kennard, J., post, at p. 115) In Madera, the court voided a
county ordinance that extended county benefits under sectlon
17000 only to persons " 'meetmg all ellgiblllty standards for the
Medi-Cal program.' " (Mad ; : ]
150.) The court explalned "Because alt funding for the Medi—
Cal program comes from either the federal or the state
government . . ., [clounty has denied any financial obligation
whatsoever from county funds for the medical care of its
indigent and poor residents."” (bid.) Thus, properly understood,
Madera held only that Medi-Cal does not relieve countles of
their obligation to provide medical care to persons who are
"indigent” within the meaning of gection 17009 but who are
ineligible for Medl-Cal. The limit of Madera's holding is
apparent from the court's reliance on a 1979 oplinlon of the
Attorney General discusslng the scope of a countys authorlty

under gection 17000. (Madera A
151-152.) The Attorney General explalned that "[t]he county
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[**48] [**327] [***149] As we have explained, the
state began providing adult MIP's with medical care
under Medi-Cal in 1871. Although it initially required
counties to [*93] contribute generally to the costs of
Medi-Cal, it did not set forth a specific amount for
-coverage of MIP's. The state was primarily responsible
for the costs of the program, and the counties were
simply required to contribute funds to defray the state's
costs. Beginning with the 1978-1979 fiscal year, the
state paid all costs of the Medi-Cal program, including
the cost of medical care for aduit MIP's. Thus, when
section 6 was adopted in November 1979, to the extent
that Medi-Cal provided medical care to adult MIP's, San
Diego bore no financial responsibility for these health
care costs. 18 ,

The Californla Attorney General has expressed a similar
understanding [™**49] of Medi-Cal's effect on the
counties' medical care responsibility under segtion
17000. After the 1971 extension of Medi-Cal coverage
to MIP's, Fresno County sought an opinion regarding
the scope of its -duty to provide medical care under
86 17000. It asserted that the 1971 repeal of former
sectlon 14108 5, which declared the Legislature's
concern with the counties' problems in caring ‘for
indigents not eligible for Medi-Cal, evidenced a
legislative intent to preempt the field of providing health
services. (56 Ops.Cal.Atty.Gen., supra, at p. 5§71.) The
Attomey General disagreed, concluding that the 1971
change "did not alter the duty of the counties to provide
medical care to those indigents not eligible for Medi-
Cal." (/d. at p, 569) The Attorney General explained:
"The statement of concern acknowledged the obligation
of countles to continue to provide medical assistance

g __17000; the removal of the statement of
concern was not accompanied by elimination of such

obligation [under gegtion 17000] to provide general relief
extends to those indigents who do not qualify under

speclalized aid pmgrams, S b ¢

Including Medi-Cal." (62

ol Atfy, Ge ; 1'(1978).) Moreaver, the Madera

court expressly recognized that state and federal programs

"allevlate. toa greater or lesser extent [a] [c]ountys burden."

.) In Cooke, the

court simply made a passing reference to Madera in dictum

describing the coverage history of Medi-Cal. (Cooke, supra,

213 Cal. Anp. 3d 8t p, 411.) It neither analyzed the issue

before us nor explained the meaning of the dictum that the
dissent cites.

8As we have previously explained, even before 1971 the
state, through the county option, assumed much of the
financial responsibility for providing medical care to adult
MIP’s.
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duty on the part of the: counties, except as the addition
of [MIP's] to the Medi-Cal program would remove the
burden on the countles to provide medical care for such
persons.” ([d, at.[ . 5§71, italics added.)

[*94] Indeed, the Legislature's statement of intent in an
uncodified section of the 1982 legislation excluding adult
MIP's from Medi-Cal suggests that it also shared our
understanding of sectfon 17000. Section 8.3 of the 1982
Medi-Cal revisions expressly declared the Legislature's
intent "[i]n eliminating [M]edically [|Jndigent [A]dults from
the Medi-Cal program . . . ." (Stats. 1982, ch. 328, § 8.3,
p. 1575; Stats. 1982, ch. 1594, § 86, p. 6357.) It stated
in part: "It is further the intent of the Legislature to
provide counties with as much flexibility as possible in
organizing county health services to serve the
population being transferred." (Stats. 1982, ch. 328, §
8.3, p. 1576; Stats. 1982, ch. 1594, § 86, p. 6357, italics
added.) If, as the state contends, counties had always
been responsible under sectlon 77000 for the medical
care of adult MiP's, the description of aduit MIP's as "the
population being transferred” would have been
inaccurate. By so describing adult MIP's, the Legislature
indicated its understanding that counties did not have
this responsibility while adult MiIP's were ellgible for
Madi-Cal. These sources fully support [****5§1] our
rejection of the state's argument that the 1982
legislation did not impose a mandate because, under

Section 17000, counties had always borne the
responsibillty for providing medical care to adult MIP's.

2. The State's Assumption of Full Funding Responsibility
for Providing Medical Care to Aduit MIP's Under Medi-
Cal

To support its argument that |t never relleved countles of
their obligation under
to provide medical care to adult MIP's, the state
characterizes as "temporary" the Legislature's
assumption of full-funding responsibility for adult MIP's.
According to the state, "any ongoing responsibility of the
county was, at best, only temporarily, partially, alleviated
(and never supplanted)." The state asserts that the
Court of Appeal thus "erred by focusing on one phase in
thle] shifting pattern of arrangements" for funding
indigent health care, "a focus which led to a myopic
conclusion that the state alone is forever responsible for
funding the health care for" adult MIP's.

A comparison of the 1978 and 1979 statutes that
eliminated the counties' share of Medi-Cal costs refutes
the state's claim. The Legislature expressly
limited [****52] the effect of the 1978 legislation to one
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fiscal year, providing that the state "shall pay" each
county's Medi-Cal cost share "for the period from July 1,
1978, to June 30, 1979." (Stats. 1978, ch. 292, § 33, p.
610.) The Legislative Counsel's Digest explained that
this section would require the state to pay "[alll county
costs for Medi-Cal" for "the 1978-79 fiscal year only."
(Legis. Counsel's Dig., Sen. Bill No. 154, 4 Stats. 1978
(Reg. Sess.), Summary Dig., p. 71.) The digest further
explained that the purpose of the bill containing this
section was "the partial relief of local government from
the temporary difficulties brought about by the approval
of Proposition 13." [*95] (/d. at p. 70, italics added.)
Clearly, the Legislature knew how to include words of
limitation when it intended the effects of its provisions to
be temporary.

By contrast, the 1979 legislation contains no such

limiting language. It simply provided: " Section 14150 of
the Woelfare and Ipstitutions Code is repealed." (Stats.
1979, ch. 282, § 74, p. 1043.) In setting forth the need to

enact the legislation as an urgency statute, the
Legislature explained: "The adoption of Article XIll A .
[***53] .. may cause the curtailment or elimination of
programs and services which are vital to the state's
public health, safety, education, and welfare. In order
that such services not be interrupted, it is necessary that
this act take effect immediately." (Stats. 1979, ch. 282, §
106, p. 1059.) In describing the effect of this legislation,
the Legislative Counsel first explained that, "[ulnder
existing law,, the counties pay a specified annual share
of the cost of" Medi-Cal. (Legis. Counsel's Dig., Assem.
Bill No. 8, 4 Stats. 1979 (Reg. Sess.), Summary Dig., p.
79.) Referring to the 1978 legislation, it further explained
that "[flor the 1978-79 fiscal year only, the state pays . . .
{P] . . . [a)ll county costs for Medi-Cal . . . ." (/bid.) The
1979 legislation, the digest continued, "provid[ed] for
state assumption of all county costs of Medi-Cal.” (/bid.)
We find nothing in the 1979 legislation or the Legislative
Counsel's summary indicating a legislative intent to
eliminate the counties' cost share of Medi-Cal only
temporarily.

The state budget process for the 1980-1981 fiscal year
confirms that the Legislature's assumption of all Medi-
Cal costs was not viewed as [****54] "temporary." In the
summary of his proposed budget, then Governor Brown
described Assembly Bill No. 8, 1981-1982 Regular
Session, generally as "a long-term local financing
measure” (Goverpor's Budget for 1980-1981 as
submitted to Legislature (1979-1980 Reg. Sess.)
Summary of Local Government Fiscal Relief, p. A-30)
through which "[t]lhe total cost of [the Medi-Cal] program
was permanently assumed by the State . . . ." (/d. at p.
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A-32, italics added.) Similarly, in describing to the Joint
Legislative Budget Committee the Medi-Cal funding item
in the proposed budget, the Legislative Analyst
explained: "ltem 287 includes the state cost of 'buying
out' the county share of Medi-Cal expenditures.
Following passage of Proposition 13, [Senate Bill No.]
154 appropriated $ 418 million to relieve counties of all
fiscal responsibility for Medi-Cal program costs.
Subsequently, [Assembly Bill No.] 8 was enacted, which
made permanent state assumption of county Medi-Cal
costs." (Legis. Analyst, Rep. to Joint Legis. Budget
Com., Analysis of 1980-1981 Budget Bill, Assem. Bill
No. 2020 (1979-1980 Reg. Sess.) at p. 721, italics
added.) Thus, the state emrs in asserting that the
1979 [****55] legislation eliminated the counties'
financlal support of Medi-Cal "only temporarily.”

[*96] [**329] [***151] 3. State Administration of
Medical Care for Adult MIP's Under Medi-Cal

The state argues that, unlike the school program before
us in Lucia Mar, suprs, 44 Cal. 3d 830, which "had been
wholly operated, administered and financed by the
state," the program for providing medical care to adult
MIP's " 'has never been operated or administered by' "
the state. According to the state, Medi-Cal was simply a
state "reimbursement program" for care that section
17000 required counties to provide. The state is
incorrect.

One of the legislative goals of Medi-Cal was "to allow
eligible persons to secure basic health care in the same
manner employed by the public generally, and without
discrimination or segregation based purely on their
economic disability." (Stats. 1966, Second Ex. Sess.
1965, ch. 4, § 2, p. 104.) "In effect, this meant that
poorer people could have access to a private
practitioner of thelr cholce, and not be relegated to a

county hospital program.” ( Qelt&m_que;dLeLA&_n

. 3d 63 106 _Cal.
555].) [****56] Medi-Cal "provlded for reimbursement to

both public and private health care provnders for medical
services rendered.” (Lackne 8, 9 3
p. 581.) It further directed that, "[|]nsofar as practlcal *
public assistance recipients be afforded "free choice of
amrangements under which they shall receive basic
health care.” (Stats. 1966, Second Ex. Sess. 1965, ch.
4, § 2, p. 115.) Finally, since Its Inception, Medi-Cal has
permitted county boards of supervisors to "prescribe
rules which authorize the county hospital to integrate its
services with those of other hospitals into a system of
community service which offers free choice of hospitals
to those requiring hospital care. The intent of this
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section is to eliminate discrimination or segregation
based on economic disability so that the county hospital
and other hospitals in the community share in providing
services to paying patients and to those who qualify for
care in public medical care programs.” (§ 74000.2)
Thus, "Medi-Cal eligibles were to be able to secure
health care in the same manner employed by the
general public (i.e., in the private sector or at a county
facility)." (1974 Legis. Analyst's Rep., [*™*57] supra, at
p. 625; see also Preliminary Rep., supra, at p. 17.) By
allowing eligible persons "a choice of medical facilities
for treatment," Medi-Cal placed county health care
prowders "in competition wnh private hospitals.” (Hall,

Moreaver, administration of Medi-Cal over the years has
been the responsibility of various state departments and

agencles. (§ 10720-10721 14061 14062 14105,
14203; Be ’ 51, Morris,

supra, QZ Cal,_2d at p. 51 Summary of Major Events,
supra, at pp. 2-3, 15.) Thus, ﬂmgmw "liln adopting the
Medi-Cal program the state Legislature, for the most
part, shifted indigent medical care from being a county
responsibility to a State [*97] responsibility under the
Medi-Cal program. [Citation.]" ( Bay General Community

[203 Cal. 164] (Bay General); see
also Preiiminary Rep supre at p. 18 [with certain
exceptions, Medi-Cal "shifted to the state” the
responsibility for administration of the medical care
provided to eligible persons].) We therefore reject the
state's assertion [****58] that, while Medi-Cal covered
adult MIP's, county facilities were the sole providers of
their medical care, and counties both operated and
administered the program that provided that care.

readily
5les V.

The circumstances we have discussed
distinguish this case from County of Los An
i tate Mandates (199. al. A
WL on which the state relies
There, the court rejected the claim that Penal Code
sectlon 987.9, which required counties to provide
criminal defendants with certain defense funds, Imposed
an unfunded state mandate. Los Angeles filed the claim
after the state, which had enacted appropriations
between 1977 and 1990 "to relmburse counties for thelr
costs under” the statute, made no appropnation for the
1990-1991 fiscal year ( B

: 5 = ] [ ] B1¢ ) In
rejectmg the claim, ["330] [*"'152] the court first held
that there was no state mandate because Penal Code
section 987.9 merely implemented the requirements of
federal law. ( County of Los Angeles v. Commission.on
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‘ ' pp. 814-8186.) Thus, the court
stated, "[a]ssummg, arguendo. [***59] the provisions
of [Penal Code] section 987.9 [constituted] a new
program” under section 6, there was no state mandate. (
County of Los Angeles v. Commission on State
Mandates, supra, at p. 818.) Here, of course, it is

unquestionably the state that has required San Diego to
provide medical care to indigent persons.

In dictum, the court also rejected the argument that,
under Lucia Mar, supra, 44 Cal. 3d 830, the state's
"decision not to relmburse the counties for their
programs under [Pér ; g imposed a
new program by shiﬂing ﬁnancnal responsmllity for the

program to counties. ( County of Los Angeles v.
Comimnission on State Mandates, supra, 32 Cal. App. 4th
at p. 817.) The court explained: "In contrast {to Lucia
Mar], the program here has never been operated or
administered by the State of California. The counties
have always borne legal and financial responsibility for
implementing the procedures under [Penal Code]
; 7.9. The state merely reimbursed counties for
spemﬁc expenses incurred by the counties in their
operation of a program for which they had a primary
legal and financial responsibility.” (/bid.) Here, [****60]
as we have explained, between 1971 and 1983, the
state administered and bore financial responsibility for
the medical care that aduit MIP's received under Medi-
Cal. The Medi-Cal program was not simply a [*98]
method of reimbursement for county costs. Thus, the
state's reliance on this dictum is misplaced. 17

In summary, our discussion demonstrates the
Legislature exciuded adult MIP's from Medi-Cal knowing
and intending that the 1982 leglslation would trigger the
counties' responsibility to provide medical care as
providers of last resort under sactlon 17000. Thus,
through the 1982 legislation, the Legislature attempted
to do precisely that which the voters enacted section 6
to prevent: "transfer] to [counties] the fiscal
responsibility for providing services [****61] which the
state believed should be extended to the public." 18

17 Because

L : , IS dlsiingwshable. we
need not (and do not) express an opinion regarding the court's
analysis in that decision or its conclusions.

8The state properly does not contend that the provision of
medical care to adult MIP's is not a "program” within the
meaning of section 6. (See County of Los Angeles, supra, 43

Cal. 3d at p. 56 [section 6 applies to "programs that carry out
the govermmental function of providing services to the
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(o ogntz of Los Angelgs, supra, 4 le 3d g D. § see

Cal. 3d atp. 68 [A "central purpose" f sect|on 6 was “to
prevent the state's transfer of the cost of government
from itself to the local level.").) Accordingly, we view the

1982 legislation as having mandated a " 'new program
on counties by "compelling them to accept financial
responsibility In whole or In part for a program,” i.e

medical care for aduit MIP's, "which was funded entirely
by the state before the advent of article XIIt B." 19 (Lucia

Mar, supra, 44 Cal. 3d at p. 836.)

[****62] A contrary conclusion would defeat the
purpose of section 6. Under the state's interpretation of
that section, because section 717000 was enacted before
1975, the Legislature could eliminate the entire Medi-
Cal program and shift to the counties under gectlon
17000 complete financial responsibility for medical care
that the state has been providing [**331] [***153]
since 1966. However, the taxing and spending
limitations imposed by articles XllI A and Xl B would
greatly limit the ability of counties to meet their
expanded obligation. "County taxpayers
would be forced to-accept new taxes or see the county
forced to cut existing programs further . . . ." (Kinlaw,
supra, §4 Cal _3d gt p. 351 (dis. opn. of Broussard J:3.)
As we have previously explained, the voters,
recognizing that articles Xlil A and XIli B left counties "ill
equipped" to assume such increased financial
responsibilities, adopted section 8 precnsely to av0|d this

atp. 61.) Thus lt was the voters who decreed that we
must, as the state puts it, "focus[] on one phase in th[e]

shifting pattern of [financial] arrangements” [***63]
between the state and the counties. Under section 6,
the state simply cannot "compel[] [counties] to accept
financial responsibility in whole or in part for a program
which was funded entirely by the state before the advent
of article XN B . .. ." 20 (Lyg supr ,

public"].)

18 Alternatively, the 1982 legislation can be viewed as having
mandated an increase in the services that counties were
providing through existing st 0 programs, by adding
adult MIP's to the Indlgent populatlon that counties already
had to serve under that section. (See ‘County of Los Angeles,
supra, 43 Cal 3d af p, 56 ['subvention requirement for

increased or higher level of service Is directed to state
mandated Increases in the services provided by local agencies
In existing 'programs’ "].)

20]n reaching a cohtrary conclusion, the dissent ignores the
electorate’s purpose in adopting section 6. The dissent also
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p. 836.)

[****64] B. County Discretion to Set Eligibility and
Service Standards

CA(Sa[[*]T (5a) The state next argues that, because
San Diego had statutory discretion to set eligibility and
service standards, there was no reimbursable mandate.
Citing section 16704, the state asserts that the 1982
legislation required San Diego to spend MISA funds
"only on those whom the county deems eligible under §
17000, "gave the county exclusive authority to
determine the level and type of benefits it would
provide," and required counties "to include [adult MIP's]
in their § 17000 eligibility only to the extent state
funds were available and then only for 3 years."
(Original emphasis.) 2! [****65] According to the state,
under section 17001, "[tlhe counties [*100] have
complete discretion over the determination of eligibility,
scope of benefits and how the services will be

mischaracterizes our declsion. We do not hold that "whenever
there Is a change In a state program that has the effect of
increasing a county's financlal burden under sectidn 17000
there must be reimbursement by the state.”" (Dis. opn, of
Kennard, J., post, at p. 116.) Rather, we hold that '
section 6 prohibits the state from shifting to counties the costs
of state programs for which the state assumed complete
financial responsibility before adoption of section 8. Whether
the state may discontinue assistance thet it initiated after
saction 6's adoptlon is a question that is not before us.

21 yN18(F) As amended in 1982, segtion _subdivis
(e)(1), provided in - relevant part: "The [county board of
supervisors] shall assure that it will expend [MISA] funds only
for the heaith services specified In Secfions. 14132 and 14021
provided to persons certifled as eliglble for such services
pursuant to Section 17000 and shall assure that It will incur no
less In net costs of county funds for county health services in
any fiscal year than the amount required to obtain the

maximum allocation under w (Stats. 1982, ch,
1594, § 70, p. 6346.) HN19['F] Section 16704, subdivision
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provided." 22

The state exaggerates the extent of a county's
discretion under section 17001. It i |s true "case law .

has recognized that H. _uggm ;Section 17001 confers
broad discretion upon the countues in performing their
statutory duty to provide general assistance benefits to
needy residents. [Citations.]" ( Robbins v. [**332]
[***154] Superior Court (1985) 38 Cal. 3d 199, 211

[211 Cal. Rpir. 398, 695 P.2d 695] (Robbins).) However,
there are "clear-cut limits" to this discretion. (fbld.)

CA(S, (6) The counties may exercise thelr:discretion
"only within fixed boundaries. In administering General
Assistance rellef the county acts as an agent of the
state. [Citation.] HN23[4¥] When a statute confers upon

a state agency the authority to adopt regulations to
implement, interpret, make specific or otherwise carry
out its provisions, the agency's regulations must be
consistent, not in [™**66] conflict with the statute, and
reasonably necessary to effectuate its purpose. ( Gov.
Code, § 11374.)" (Mooney, supra, 4 Cal. 3d at p. 679.)

Thus, the counties' ellglbility and servuce standards must

; ] § 11000 ["provisions of law relatlng
to a public assistance program shall be fairly and
equitably construed to effect the stated objects and
purposes of the program”).) County standards that fail to

{c)(3), provided In relevant part: "Any person whose income
and resources meet the income and resource criteria for
certlfication for services pursuant to Seclip 16,72 other
than for the aged, blind, or disabled, shall not be excluded
from eligibility for services to the extent that state funds are
provided. Such persons may be held financially llable for these
services based upon the person's abllity to pay. A county may
not establish a payment requirement which would deny
medically necessary services. This section shafl not be
construed to mandate that a county. prevlde .any-apecific level
ortype of health care service . *] . The proyislons ef
this paragraph shall become inoperatlve if @ court ruling Is
issued which decrees that the provisions of this paragraph
mandates [sic] that additional state funds be provided and
which requires that additional state reimbursement be made to
counties for costs Iincurred under this paragraph. This
paragraph shall be operative only until June 30, 1983, unless
a later enacted statute extends or deletes that date." (Stats.
1982, ch. 1594, § 70, pp. 6346-6347.)

2yN21(®) Section 17001 provides: "The board of
supervisors of each county, or the agency authorized by
county charter, shall adopt standards of ald and care for the
indigent and dependent poor of the county or clty and county.”
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carry out seclion 17000's objectives “are void and no
protestations that they are merely an exercise of
administrative discretion can sanctify them." (Mormis,
supra, 67 Cal. 2d at p, 737.) HN24[®) Courts, which
have " ‘'final responsibility for the interpretation of the
law,' " must strike them down. (/d_at.p. 748.) Indeed,
despite the counties' statutory discretion, "courts have
consistently invalidated . . . county welfare regulations
that fall to meet statutory requirements [Citations.]"
Rk e g 12)

1. Eligibliity

CA(5b)(F] (5b) Regarding eligibility, [***67] we
conclude that counties must provide medical care to all
adult MiP's. As we emphasized in Moonsy, Hi

on 17000 requires counties to relieve and support "

‘aII indlgent persons lawfully resident therein, "when

such persons are not supported and relieved by their
relatlves“ or by some other means.' " (Mooney, supra, 4

see also _QmﬂQLLLEQELQ_QI
1976) 58 Cal. App. 3d 806, 811 (13

1) Moreover, saction 10000 declares that the

vstatutory "purpose” of division 9 of the Welfare and

Institutions Code, which includes section 17000, "is to
provide for protection, care, and assistance to the
[*101] people of the state in need thereof, and to
promote the welfare and happiness of all of the people
of the state by providing appropriate aid and services to

all ‘of it8 needy and distressed." (Italics added.) Thus,

; " counties have no discretion to refuse to
provide medical care to "indigent persons" within the
meaning of section 17000 who do not receive it from

other sources. 22 (See Bell v. Board of Supervisors

i . 4th 1696, 1706 {28 Cal. Rplr. 2d

919] [eligibility standards may not “defeat the [****68]
purpose of the statutory scheme by depriving qualified

recipients of mandated support"l; Washinaton v, Board
1993) 18 Cal. . 4th 981, 985 [22 Cal.

Ratr,_2d 852] [courts have repeatedly "voided county

ordinances which have attempted to redefine eligibility
standards set by state statute"].)

Although sectfon 17000 does not define the term

Z3We disapprove B3 onera Dre AL
pages 958-960, insofar as it (1) states that a countys
responsibllity under gectiop 17000 extends only to indigents as
defined by the county's board of supervisors, and (2) suggests
that a county may refuse to provide medical care to persons
who are "Indigent" within the meaning of -gection 17000 but do
not qualify for Medi-Cal.
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"indigent persons," the 1982 |egislation made clear that
all adult MIP's fall within this category for purposes of
defining a county's obligation to provide medical care. 24
As part of its exclusion of adult MIP's, that legislation
required counties to [****69] participate in the MISA
program. (Stats. 1982, ch. 1594, § 68, 70, 86, pp. 6343-
6347, 6357.) Regardlng that program, the 1982
legislation amended ion {¢){

require [**333] [**155]

that a county board of
supervisors, in applying for MISA funds, "assure that it
will expend such funds only for [specified] health

services . . . provided to persons certified as eligible for
such services pursuant to Section 17000 . . . ." (Stats.
1982, ch. 1594, § 70, p. 6346.) At the same time, the
1982 legislation amended section 16704, subdivision
(c)(3), to provide that "[a]ny person whose income and
resources meet the income and resource criteria for
certification” for services pursuant to Section 14008.7
other than for the aged, blind, or disabled, shall not be
excluded from eligibility for services to the extent that
state funds are provided." (Stats. 1982, ch. 1594, § 70,
p. 6346.) As the state correctly explains, under this
provision, "counties had to include [Medically Indigent
Aduits] in their [secfion] 17000 eligibility” standards. By
requiring counties to make all adult MIP's eligible for
services paid for with MISA funds, while at the same
time [****70] requiring counties to promise to spend
such funds only on those certified as eligible under
section 17000, the Legislature established that all adult
MIP's are ‘indigent persons" for purposes of the
counties' duty to provide medical care under gection
17000. Otherwise, the counties could not comply with
their promise.

[*102] Our conclusion is not affected by language in
section 16704, subdivision (c)(3), making it "operative
only until June 30, 1985, unless a later enacted statute
extends or deletes that date.” 25 As we have explained,
the subdivision established that HN27(¥] adult MIP's
are "indigent persons” within the meaning of sectfon
17000 for medical care purposes. As we have also

24 Qur conclusion Is limited to this aspect of a county's duty
under section 17000. We express no opinion regarding the
scope of a county's duty to provide other forms of relief and

support under section 17000.

25The 1982 legislation made the subdivision operative until
June 30, 1983. (Stats. 1982, ch. 1584, § 70, p. 6347.) In 1983
the Legislature repealed and reenacted section 16704
extended the operative date of subdivision (c)(3) to June 30,
1985. (Stats. 1983, ch. 323, § 131.1, 131.2, pp. 1079-1080.)
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explained, segtion 17000 requires counties to relieve
and support all "indigent persons." Thus, even
if [***71] the state is comect in asserting that segtion
18704, subdivision (e)(3), Is now inoperative and no
longer prohibits counties from excluding adult MIP's
from eligibility for medical services, section 17000 has
that effect. 26

Additionally, the coverage history of Medi-Cal
demonstrates that the Legislature has always viewed all
adult MIP's as "indigent persons" within the [****72]
meaning of section 17000 for medical care purposes. As
we have previously explained, when the Legislature
created the original Medi-Cal program, which covered
only categorically linked persons, it "declar[ed] its
concern with the problems which [would] be facing the
counties with respect to the medical care of indigent
persons who [were] not covered" by Medi-Cal, "whose
medical care [had to] be financed entirely by the
counties in a time of heavily increasing medical costs."
(Stats. 1966, Second Ex. Sess. 1965, ch. 4, § 2, p. 116
[enacting former § 14108.5].) Moreover, to ensure that
the counties' Medi-Cal cost share would not leave
counties "with Insufficient funds to provide hospital care
for those persons not eligible for Medi-Cal," the
Legislature also created the county option. (Hall, supra,
23 Cal. App. 3d et p. 1061.) Through the county option,
“"the state agreed to assume all county health care costs
. in excess of county costs incurred during the 1964-
1965 fiscal year adjusted for populatron Increases."
2 : : §86.) Thus, the
Leglslature expressly recognized that the categorically
linked persons initially eligible [****73] for Medi-Cal did
not constitute all "indigent persons" entitled to medical
care under seclion 17000, and required the state to
share in the financial responsibility for providing that
care.

In adding adult MIP's to Medi-Cal in 1971, the
Legislature  extended Medi-Cal coverage to
noncategorically linked persons "who [were] financlally
unable to pay for their medical care." (Legis. Counsel's
Dig., Assem. Bill No. 949, 3 Stats. 1971 (Reg. Sess.)
Summary Dig., p. 83.) This [*103] description was
consistent with prior judicial decisions that, for purposes

26 Given our analysls we express no oplnlon about the

"was |mpI|c|tIy extended" by the fact that the "paragraph
remains in the statute despite three subsequent amendments
to the statute . . . ."
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of a county's duty to provide “indigent persons" with
hospitalization, [**156] had [*334] defined the term
to include a person "who has insufficient means to pay
for his maintenance in a private hospital after providing
for those who legally claim his support." ( Goodall-v.

Brite (1936) 11 Cal. App. 2d §40, 550 /64 P.2d §10].)

Moreover, the fate of amendments to section 17000

legislative intent to the contrary, the duty of the counties
under gection 17000 to continue to provide services to
those eligible under seétion 17000 but not under [Medi-
Call." (/bid., italics added.) HNZEI*] The Attorney
General's opinion, although not binding, is entitled to
considerable welght. [*104] (Freedom [*™**76]
Newspapers, Inc. v. QOrange County Employees

proposed at the same time suggests that, in the
Legislature’s view, the category of "“indigent persons”
entitled to medical care under gection 17000 extended
even beyond those eligible for Medi-Cal as MIP's. The
June 17, 1971, versmn of ["™***74] Assembly Bill No.
949 amended $g 7000 by adding the following:
"however, the health needs of such persons shall be
met under [Medi-Cal]." (Assem. Bill No. 949 (1971 Reg.
Sess.) § 53.3, as amended June 17, 1971.) The
Assembly deleted this amendment on July 20, 1971.
(Assem. Bill No. 949 (1971 Reg. Sess.) as amended
July 20, 1971, p. 37.) Regarding this change, the
Assembly Committee on Health explained "The
proposed amendment to Seclic .. which
would have removed the counties responsnbilmes as
health care provider of last resort, is deleted. This
change was originally proposed to clarify the guarantee
to hold counties harmless from additional Medi-Cal
costs. It is deleted since it cannot remove the fact that
counties are, by definition, a 'last resort’ for any person,
with or without the means to pay, who does not qualify
for federal or state did." (Assem. Com. on Healith,
Analysis of Assem. Bill No. 949 (1971 Reg. Sess.) as
amended July 20, 1971 (July 21, 1971), p. 4.)

The Legislature's failure to amend gegtion. 17000 in
1971 figured prominently in the Attorney General's
interpretation of that section only two years later. In a
1973 published opinion, the Attorney [****75] General
stated that the 1971 inclusion of MIP's in Medi-Cal "did
not alter the duty of the counties to provide medical care
to those indigents not eligible for Medi-Cal." (56
Ops.Cal.Atty.Gen., supra, at p. 569.) He based this
conclusion on the 1971 ‘legislation, relevant legislative
history, and "the history of state medical care
programs.” ( /d. atp, §70.) The opinion concluded: "The
definition of medically indigent in [the chapter
establishing Medi-Cal] is applicable only to that chapter
and does not include all those enumerated in section
17000. If the former medical care program, by providing
care only for a specific group, public assistance
recipients, did not affect the responsibility of the
counties to provide such service under gegtion 17000,
we belleve the most recent expansion of the medical
assistance program does not affect, absent an express
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Retirement System (1993) 6 Cal. 4th 821, 829 [25 Cal.
Rptr. 2d 148,863 P.2d 218].) Absent controlling
authority, it is persuasive because we presume that the
Legislature was cognizant of the Attomey General's
construction of section 17000 and would have taken
corrective action if it disagreed with that construction. (
California 9

51 Cal. 3d 1, mzrgggg, Rptr. 796, 793 P.2d 2].)

In this case, of course, we need not (and do not) decide
whether San Diego's obligation under gegtfon 17
provide medical care extended beyond adult MIP's. Our
discussion establishes, however, that the obligation
extended at least that far. The Legislature has made it
clear that all adult MIP's are "indigent persons" under
sectfon 1700Q for purposes of San Diego's obligation to
provide medical care. Therefore, the state errs in
arguing that San Diego had discretion to refuse to
provide medical care to this population. 27

[=**77] [**335] ["*157] 2. Service Standards

CAmf*] (7) A number of statutes are relevant to the
state's argument that San Diego had discretion in

setting service standards. Sectlon. 17000 requires in
general terms that counties "relieve and support”

indigent persons. Section 70000, which sets forth the
purpose. of the division containing gection 17000,

27 Although asserting that nothing required San Diego to
provide "all" adult MIP's with medical care, the state never
precisely identifies which adult MiP's were legally entitled to
medical care and which ones were not. Nor does the state
ever directly assert that some adult MiP's were not "Indigent
persons” under gection 17000. On the contrary, desplte its
argument, the state seems to suggest that San Diego's
medical care obligation under gpelion 17000 extended even
beyond adult MIP's. It asserts: "At no time prior to or following
1983 did Medi-Cal ever provide medical services to, or pay for
medical services provided to, all persons who could not afford
such services and therefore might be deemed 'medically
indigent.' . . . For some period prior to 1983, Medi-Cal paid for
services for some indigent adults under its 'medicaily Indigent
adults' category. . . . [A]t no time did the state ever assume
financial responsibility for all adults who are too indigent to
afford health care.” (Original emphasis.)
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declares the ‘"legislative intent that aid shall be
administered and services provided promptly and
humanely, with due regard for the preservation of family
life," so "as to encourage self-respect, self-reliance, and
the desire to be a good citizen, useful to society." (§
10000)) “HN29F] Section 17000, as authoritatively
interpreted, mandates that medical care be provided to
indigents and seotion 10000 requires that such care be
provided promptly and humanely. The duty is mandated
by statute. There is no discretion conceming whether to
provide such care . . . " (T
Sy so 8 C I

Rptr. 2d 255] (Tailfeather).)

Courts construing section 17000 have held that HN30[
T] it "imposes a mandatory duty upon all counties to

provide 'medically necessary care,’ not just [*105]
emergency [****78] care. [Citation.]“ ( Qggmz gf

3 24 156 C

[40 Cal. Rggr 2d 271[ § 167041 [prohlbltlng a county

from requiring payment of a fee or charge "before [it]

renders medically necessary services to . . . persons
entitted to services under Secfion 17000".) It further
"ha[s} been interpreted . . . to impose a minimum
standard of care below which the provision of medical
servnces may not fall." (Tailfeather, supra, 48 Cal. App.
4th at p. 1239.) In Tailfeather, the court stated that
"segtion 17000 requires provision of medical services to
the poor at a level which does not lead to unnecessary
suffering or endanger life and health . " (ld._at p.
1240.) In reaching this conclusion, it cuted QMM
213 Cal. App. 3d at page 404, which held that section
17000 requires counties to provide "dental care
sufficient to remedy substantial pain and infection." (See
also § 14059.5 [defining "[a] service [as] 'medically
necessary' . . . when it is reasonable and necessary to
protect life, to [***79] prevent significant illness or
significant disability, or to alleviate severe pain"].)

During the years for which San Diego sought
relmbursement, Health and Safely Code section 1442.5,
former subdivision (c) (former subdivision (c)), also
spoke to the level of services that counties had to
provide under Welfare and Institutions Code section
17000. 28 [****81] As enacted in September 1974,

28 The state argues that former subdlivision (c) Is Irrelevant to
our determination because, like sactlon 17008, 1t “"predate(d]
1975." Our previous analysis rejecting this argument in

connection with section 17000 applies here as well.
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HN31[*'] former subdivision (c) provided that, whether
a county's duty to provide care to all indigent people "is
fulfilled directly by the county or through alternative
means, the availability of services, and the quality of the
treatment received by people who cannot afford to pay
for their health care shall be the same as that available
to nonindigent people receiving health care services in
private facilities in that county." (Stats. 1974, ch. 810, §
3, p. 1765.) The express "purpose and intent” of the act
that contained former subdivision (c) was "to insure that
the duty of counties to provide heaith care to indigents
[was) properly and continuously fulfilled." (Stats. 1974,
ch. 810, § 1, p. 1764.) Thus, until its repeal in
September 1992, 22 former subdivision (c) "[rlequire[d]
that the availability [****80] and quality of services
provided to indigents directly by the county or
alternatively be the same as that available to
nonindigents in private facilities in that county.” (Legis.
Counsel's Dig., Sen. Bill No. 2369, 2 Stats. 1974 (Reg.
Sess) Summary D|g p. 130 see also Gardner v.

[former subdivision (c) reqwred that care provided "be
comparable to that enjoyed by the nonindigent"].) 30
"For the 1990-91 fiscal year," the Legislature qualified

this 'obligation by providing: "nothing in [former]
subdivision (c) . . . shall require any county to exceed
the standard of care provided by the state Medi-Cal
program. Notwithstanding any other provision of law,
counties shall not be required to increase eligibility or
expand the scope of services in the 1990-91 fiscal year
for their programs.” (Stats. 1990, ch. 457, § 23, p.
2013.)

Although we have identified statutes relevant to service
standards, we need not here define the precise contours

2 Statutes 1992, chapter 719, section 2, page 2862, repealed
former subdivislon (c) and enacted a new subdivision (c) in its
place. This urgency measure was approved by the Governor
on September 14, 1992, and filed with the Secretary of State
on September 15, 1992,

% HN32(F) We disapprove Cooke, supra, 213 Cal. App. 3d at

page 410, to the extent it held that Healfh and Safety Code
seclion 1442.5, former subdivision (c), was merely "a limitation

on a county's abllity to close facilities or reduce services
provided In those facilities," and was irrelevant absent a claim
that a "county facllity was closed [or] that any services in [the]
county . . . were reduced.” Although former subdivision (c) was
contained in a section that dealt in part with closures and
service reductions, nothing limited its reach to that context.
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of San Diego's statutory health care obligation. The
state argues generally that San Diego had discretion
regarding the services it provided. However, [****82]
the state fails to identify either the specific services that
San Diego provided under its CMS program or which of
those services, if any, were not required under the
governing statutes. Nor does the state argue that San
Diego could have eliminated all services and complied
with statutory requirements. Accordingly, we reject the
state's argument that, because San Diego had some
discretlon in providing services, the 1982 legislation did
not impose a reimbursable mandate. 31

VI. MINIMUM REQUIRED EXPENDITURE

cA(8)(F] (8) The Court of Appeal held that, under the

goveming statutes, the Commission must initially
detérmine the precise amount of any reimbursement
due San Diego. It therefore reversed the damages
portion of the trial court's judgment and remanded the
matter to the Commission for this [***83]
determination. Nevertheless, the Court of Appeal
affirmed the trial court's finding that the Legislature
required San Diego to spend at least $ 41 million on its
CMS program for fiscal years 1989-1990 and 1990-
1991. In affirming this ﬁndmg, the Court of Appeal relied
primarily on .ge _ (), as it read at
all relevant times. The state contends this provision did
not mandate that San Diego spend any minimum
amount on the CMS program. It further asserts that the
Court of Appeal's "ruling in effect sets a damages
baseline, in contradiction to [its] ostensible reversal of
the damage award.” !

, set forth
requnrement for

[*107] Former
the financial

maintenance-of-effort
counties that received funding under the California

Healthcare for the Indigent Program (CHIP). The
Legislature enacted CHIP in 1989 to implement
Proposition 99, the Tobacco Tax and Health Protectuon
Act of 1988 (codified at ¢
$eg.). Proposition 99, which the voters approved on
November 8, 1988, increased the tax on tobacco

products and allocated the resulting revenue in part to
medical and hospital care for certain persons who could
not [""'"84]

afford those services. ( Kennedy

3 During further proceedings before the Commission to
determine the amount of reimbursement due San Diego, the
state may argue that particular services available under San
Diego's CMS program exceeded statutory requirements.
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1360].) During the 1989-1990 and 1990-1991 fiscal
years, HN33(¥) former section 16990, subdivision (),
required counties receiving CHIP funds, "at a minimum,"
to "maintain a level of financial support of county funds
for health services at least equal to its county match and
any overmatch of county funds in the 1988-89 fiscal
year," adjusted annually as provided. (Stats. 1989, ch.
1331, § 9, p. 5427.) Applying this provision, the Court of
Appeal affirmed the trial court's finding that the state had
required San Diego to spend in fiscal years 1989-1990
and 1990-1991 [**337] [***159] at least $ 41 million
on the CMS program.

We agree with the state that this finding is erroneous.
Unlike participation in MISA, which was mandatory,
participation in CHIP was voluntary. In establishing
CHIP, the Legislature appropriated funds "for allocation
to counties participating in" the program. (Stats. 1989,
ch. 1331, § 10, p. 5436, italics added.) Section 16980,
subdivision (a), directed the State Department of Health
Services to make CHIP payments [**“*85] ‘“upon
application of the county assuring that it will comply
with" applicable provisions. Among the governing

provisions were former sections 16990, subdivision (a),
and 16995, subdivision (a), which provided: "To be

eligible for receipt of funds under this chapter, a county
may not impose more stringent ellglbility standards for
the receipt of benefits under Sacf ; or reduce
the scope of benefits compared to those which were in
effect on November 8, 1988." (Stats. 1989, ch. 1331, §
9, p. 5431.) ;

However, San Diego has cited no provision, and we
have found none, that required eligible counties to
participate in the program or apply for CHIP funds
Through
which was part of Propositlon 99, the electorate dlrected
that funds raised through Proposition 99 "shall be used
to supplement existing levels of service and not to fund
existing levels of service." (See also Stats. 1989, ch.
1331, § 1, 19, pp. 5382, 5438.) Counties not wanting to
supplement their existing levels of service, and which
therefore did not want CHIP funds, were not bound by
the program’s requirements. Those counties, inciuding
San Diego, that chose [*108] to [****86] seek CHIP
funds did so voluntarily. 32 Thus, the Court of Appeal

32 Consistent with the electorate's direction, in its application
for CHIP funds, San Diego assured the state that it would
"[e]xpend [CHIP] funds only to supplement existing levels of
services provided and not to fund existing levels of service . . .
" Because San Diego's initial decision to seek CHIP funds
was voluntary, the evidence it cites of state threats to withhold
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erred in concluding that former section 16990,
subdjvision (a), mandated a minimum funding

requirement for San Diego's CMS program.

Nor did former section 16991, subdivision (a)(6), which

the trial court and Court of Appeal also cited, establish a
minimum financial obligation for San Diego's CMS
program. Former section 16991 generally "establish[ed]
a procedure for the allocation of funds to each county
receiving funds from the [MISA] . . . for the provision of
services to persons meeting certain Medi-Cal [****87]
eligibliity requirements, based on the percentage of
newly legalized individuals under the federal
Immigration Reform and Control Act (IRCA)." (Legis.
Counsel's Dig., Assem. Bill No. 75, 4 Stats. 1989 (Reg.
Sess.) Summary Dig., p. 548.) Former section 16991,
subdivision (a)(5), required the state, for fiscal years
1989-1990 and 1990-1991, to reimburse a county if its
combined allocation from various sources was less than
the funding it received under section 16703 for fiscal
year 1988-1989. 33 Nothing about this state
reimbursement requirement imposed on San Diego a
minimum funding requirement for its CMS program.

[****88] Thus, we must reverse the judgment insofar as
it finds that former sg : 1 (8
16991, subdlvision @2(52, establlshed a$#H mtlhon
spending floor for San Diego's CMS program. Instead,
the various statutes that we have previously discussed
(e.g., § 10000, 17000, and Heaith & [**338] [***160]
Saf, Code, § 1442.5, former subd. (c)), the cases

construing those statutes, and any other relevant

CHIP funds if it eliminated the CMS program is irrelevant.

3 um[*] Former

provided In full: "If the sum of funding that a county recelved
from its allocation pursuant to Section 16703, the amount of
reimbursement it recelved from federal State Legalization
Impact Assistance Grant [(SLIAG)] funding for indigent care,
and its share of funding provided in this section is less than
the amount of funding the county received pursuant to Section
16703 in fiscal year 1988-89 the state shall reimburse the
county for the amount of the difference.. For the 1990-91 fiscal
year, if the sum of funding received from its allocation,
pursuant to Sectlon 16703 and the amount of reimbursement it
received from [SLIAG] Funding for indigent care that year is
less than the amount of funding the county received pursuant
to Section 16703 in the 1988-89 fiscal year, the state shall
relmburse the amount of the difference. If the department
determines that the county has not made reasonable efforts to
document and -claim federal SLIAG funding for indigent care,
the department shall deny the reimbursement.” (Stats. 1988,
ch. 1331, § 9, p. 5428.)
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authorities must guide the Commission's determination
of the level of services that San Diego had to provide
and any reimbursement to which it is entitled.

[*109] VII. REMAINING ISSUES

CA(92[ﬁ (9) The state raises a number of additional
issues. It first complains that a mandamus proceeding

under Code of Civil Procedure section 1085 was an
improper vehicle for challenging the Commission's
position. It asserts that, under Govermnment Code
section 17559, review by administrative mandamus
under Code of Civil Procedure section 1094.5 is the
exclusive method for challenging a Commission
decision denying a mandate claim. The Court of Appeal
rejected this argument, reasoning that the trial court had
jurisdiction under Code of Clvll Procedure section 1085
because, under section [****89] 6, the state has a
ministerial duty of reimbursement when it imposes a
mandate.

Like the Court of Appeal, but for different reasons, we
reject the state’'s argument. HN35[*] "[M]andamus
pursuant to [Code of Civil Procedure] section 1094.5,
commonly denominated 'administrative’ mandamus, is
mandamus still. It is not possessed of 'a separate and
distinctive legal personality. It is not a remedy removed
from the general law of mandamus or exempted from
the latter's established principles, requirements and
limitations.' [Citations.] The full panoply of rules
applicable to ‘ordinary' mandamus applies fo

‘administrative’ mandamus proceedings, except where
modiﬁed by statute [Cltatlons 1" ( Woods z Syggrlgf

§, QZQ P2g IQQ l ) Where the entltlementto

mandamus relief is adequately alleged, a trial court may

treat a proceeding brought under Code of Civil
Mdmeﬁga_maé as one brought under Code of

demurrer asserttng that the wrng mandamus statute

has been mvoked

67 -Q

442 16 )Thus even |f San D|ego identlfied
the wrong mandamus statute, the error did not affect the
trial court's ability to grant mandamus relief.

"In any event, distinctions between traditional and
administrative mandate have little impact on this appeal
o ( Mcintosh v. A 1993) 14 Cal. App. 4th 1576
1684 [18 Cal. Rptr. 2d 680]) HN36[¥] The
determination whether the statutes here at issue
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established a mandate under section 6 Is a question of
law. ( County of Fresno.v. L.ehman, supra, 229 Cal. App:
3d at p, 347.) In reaching our conclusion, we have relied
on no facts that are in dispute. Where, as here, a "purely
legal question” is at Issue, courts "exercise independent
judgment . . ., no matter whether the issue arises by
traditional or administrative mandate. [Cltations.]"
(Mclntosh, supra, 14 Cal. App. 4th a: g, 1584 )As the
state concedes, even under Cagé of Civil ,

section 1094.5, a judgment must "be reversed if based
on erroneous conclusions of law." Thus, any differences
between the two mandamus statutes have had no
impact on our analysis.

[*110] The state next contends that the trial [****91]
court prejudicially erred in denying the “"peremptory
disqualification” motion that the Dlrector of the
Department of Finance filed under G of Chll
Procedure section 170.6. We will not review this ruling,
however, because HNSYI?]; it is reviewable only by writ
of mandate under Code of Civil P acti

170.3, subdlvision {d). ( Eeople v. Webb (1993) 6 Cal.
4th 494, 522-523 [24 Cal. Rptr. 2d 779, 862 P.2d 779},

People v. Hull (1991) 1 Cal. 4th 266 [2 Cal. Rpir. 2d

526, 820 P.2d 1036].)

Nor can we address the state's argument that the ftrial
court erred in granting a preliminary injunction. The May
1991 order granting the Hngm preliminary injunction
was "immediately and separately appealable" under
Code of Civil Procedure jon_9 subdivi:
(al(6). ( At Movers, Inc. v. NI West, [nc. (1992) 3 Cal.
App. 4th 640, 645 [4 Cal. Rptr. 2d 689]) Thus, the
state's attempt to challenge the order in an appeal filed
after entry of final judgment in December 1992 [**339]
[**161] was untimely. 34 (See Chico Feminist
Womeas Health CSQ er V. Scu!fv (1989) 208 Cal. App.
: 286 Cal. Rptr, 194].) Moreover, the state's
attempt to appeal the order granting [****92] the

preliminary injunction is moot because of (1) the trial
court's July 1 order granting a peremptory writ of
mandate, which expressly "supersede[d] and replace[d]"
the prehmmary injunctlon order end (2) entry of f nal

%4 Despite its argument here, when it initially appealed, the
state apparently recognized that it could no longer challenge
the May 1991 order. In its March 1983 notice of appeal, it
appealed only from the judgment entered December 18, 1992,
and did not mention the May 1991 order.
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Finally, the state requests that we reverse the trial
court's reservation of jurisdiction regarding an award of
attomey fees. This request is premature. In the
judgment, the trial court "retain[ed] jurisdiction to
determine any right to and amount of attorneys' fees . . .
M ™93] This provision does not declare that San
Diego In fact has a right to an award of attormey fees.
Nor has San Diego asserted such a right. As San Diego
states, at this point, "[t]here is nothing for this Court to
review." We will not give an advisory ruling on this issue.

VIII. DISPOSITION

The judgment of the Court of Appeal is affirmed insofar
as it holds that the exclusion of adult MIP's from Medi-
Cal imposed a mandate on San Diego within the
meaning of section 6. The judgment is reversed insofar
as it holds that the state required San Diego to spend at
least $§ 41 million on the CMS program in fiscal years
1989-1990 and 1990-1991. The matter is [*111]
remanded to the Commission to determine whether, and
by what amount the statutory standards of care (e.g.,
1442.5, former subd. (c); Welf. &

\ M_ﬁ_@_@- 17000) forced San Diego to incur

costs in excess of the funds provided by the state, and
to determine the statutory remedies to which San Diego
is entitled.

George, C. J., Mosk, J.,
* [***94] and Aldrich, J., "

Baxter, J.,
condurred.

Anderson, J.,

Dissent by: KENNARD

Dissent

KENNARD, J.

| dissent.

As part of an initiative measure placing spending limits
on state and local government, the voters in 1979 added
article XlIl B to the California Constitution. Section 6 of
this article provides that when the state "mandates a
new program or higher level of service on any local

‘Presiding Justice, Court of Appeal, First Appellate District,
Divlslon Four assigned by the Chlef Justice pursuant to article

* Assoclate Justice, Court of Appeal,
Dlstrict Division Three asslgned by the Chief Justice pursuant
] zalifornja Constitution.

Second Appellate
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government,” the state must reimburse the local
government for the cost of such program or service.
Under subdivision (c) of this constitutional provision,
however, the state "may, but need not," provide such
reimbursement if the state mandate was enacted before
Janhuary 1, 1975. (Cal. . '
Subdivision (c) is the cntucal prowsnon here.

Because the counties have for many decades been
under a state mandate to provide for the poor, a
mandate that existed before the voters added article X!
B to the state Constitution, the express language of
subdivision [****85] (c) of section 6 of article’ Xlll B
exempts the state from any legal obligation to reimburse
the counties for the cost of medical care to the needy.
The fact that for a certain period after 1975 the state
directly paid under the state Medi-Cal program for these
costs did not lead to the creation of a new mandate
once the state stopped doing so. To hold to the
contrary, as the majority does, is to render subdivision
(c) a nullity.

The issue here is not whether the poor are entitied to
medical care. They are. The issue is whether the state
or the counties must pay for this care. The majority
places this obligation on the state. The counties’
[**340] [***162] win, however, may be a pyrrhic
victory. For, in anticipation of today's decision, the
Legislature has enacted legislation that will drastically
reduce the counties' share of other state revenue, as
discussed in part Il below.

Beginning in 1855, California imposed a legal obligation
on the countles to take care of theur poor ( M_QQM

RQtr 279, 483 P2d 12311) Slnce 1965 this obllgation

has been codified in olfar Instituti

Code [****96] section 17000. (Stats. 1965, ch. 1784, §
5, p. 4090.) That statute states in full: "Every county and
every city and county shall relieve and support all
incompetent, poor, Iindigent persons, and those
incapacitated by age, disease, or accident, lawfully
resident therein, when such persons are not supported
and relieved by their relatives or friends, by their own
means, or by state hospitals or other state or private
institutions." ( W ' 17000.) Included in

this is a duty to provnde meducal care to mdlgents (

A brief overview of the efforts by federal, state, and local
governments to furnish medical services to the poor
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may be helpful.

Before March 1, 1966, the date on which California
began its Medi-Cal program, medical services for the
poor "were provided in different ways and were funded
by the state, county, and federal governments in varying
amounts." (Assem. Com. on Public Health, Preliminary
Rep. on Medi-Cal (Feb. 29, 1968) p. 3.) The Medi-Cal
program, which California adopted to implement the
federal Medlcaod program (42 U,§,Q, 8§ 1396 et seq.;
see Mo v. Willia 1967 6?C . 2d 7

89, 4 5971), at first limited
to a federal

ellglblluty to those persons "Imked"

categorical aid program by being over age 65, blind,
disabled, or a member of a family with dependent
children. (Legis. Analyst, Rep. to Joint Legis. Budget
Com., Analysis of 1971-1972 Budget Bill, Sen. Bill No.
207 (1971 Reg. Sess.), pp. 548, 550.) Persons not
linked to federal programs were ineligible for Medi-Cal,
they could obtain medical care from the countles (

In 1971, the Legislature revised Medi-Cal by extending
coverage to certain so-called "noncategorically linked"
persons, or "medically indigent persons.” (Stats. 1971,
ch. 577, § 12, 13, 22.5, 23, pp. 1110-1111, 1115.) The
revisions included a formula for determining each
county's share of Medi-Cal costs for the 1972-1973
fiscal year, with increases in later years based on the
assessed value of property. (/d. at § 41, 42, pp. 1131-
1133.)

In 1978, California voters added to the state Constitution
article Xlll A (Proposition 13), which severely limited
property taxes. In that [****98] same year, to help the
counties deal with the drastic drop in local tax revenus,
the Legislature assumed the counties' share of Medi-Cal
costs. (Stats. 1978, ch. 292, § 33, p. 610.) In 1979, the
Legislature relieved the counties of their obligation to
share in Medi-Cal costs. (Stats. 1979, ch. 282, § 106, p.
1059.) [*113] Also in 1979, the voters added to the
state Constitution article XIll B, which placed spending
limits on state and local governments and added the
mandate/reimbursement provisions at issue here.

In 1982, the Legislature removed from Medi-Cal
eligibility the category of "medically indigent persons”
that had been added in 1971. The Legislature also
transferred funds for indigent health care services from
the state to the counties through the Medically Indigent
Services Account. (Stats. 1982, ch. 328, § 6, 8.3, 8.5,
pp. 1574-1576; Stats. 1982, ch. 1594, § 19, 86, pp.

111
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6315, 6357.) Medically Indigent Services Account funds
were then combined with county health service funds to
provide health care to persons not eligible for Medi-Cal
(Stats. 1982, ch. 1594, § 86, p. 6357), and counties
were to provide health services to persons in this
category "to the extent [****99] that state funds are
provided" (id., § 70, p. 63486).

From 1983 through June 1989, the state fully funded
San Diego County's program for furnishing medical care
to the poor. Thereafter, in fiscal years 1989-1990 and
1990-1991, the state partially funded San Diego
[**341] [™"163] County’s program. In early 1991,
however, the state refused to provide San Diego County
full funding for the 1990-1991 fiscal year, prompting a
threat by the county to terminate its indigent medical
care program. This in turn led the Legal Aid Society of
San Dlego to file an action against the County of San

to provide medical care to the poor. The county cross-
complained against the state. The county argued that
the state's 1982 removal of the category of "medically
indigent persons" from Medi-Cal eligibility mandated a
"new program or higher level of service" within the
meaning of section 6 of article Xl B of the California
Constitution, becauss It transferred the cost of caring for
these persons to the county. Accordingly, the county
contended, section 6 required the state to
reimburse [***100] the county for its cost of providing
such care, and prohibited the state from terminating
reimbursement as it did in 1991. The county eventually
reached a settlement with the Legal Aid Society of San
Diego, leading to a dismissal of the latter's complaint.

While the County of San Diego's case against the state
was pending, litigation was proceeding in a similar
action against the state by the County of Los Angeles
and the County of San Bernardino. In that action, the
Superior Court for the County of Los Angeles entered a
judgment in favor of Los Angeles and San Bernardino
Counties. The state sought review in the Second District
Court of Appeal in Los Angeles. In December 1992, the
parties to the Los Angeles case entered into a
setttement agreement providing for dismissal of the
appeal and vacating of the superior court judgment.
[*114] The Court of Appeal thereafter ordered that the
superlor court Judgment be vacated and that the appeal
be dismissed.

The County of San Diego's action against the state,
howevet, was not settled. It proceeded on the county's
claim against the state for reimbursement of the
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county's expenditures for medical care to the indigent, 1
The maijority [****101] holds that the county is entitled
to such reimbursement. | disagree.

I
Article Xill B, section 6 of the California_Constitution

provides: "Whenever the Legislature or any state
agency mandates a new program or higher level of
service on any local government, the state shall provide
a subvention of funds to reimburse such local
govermment for the costs of such program or increased
level of service, except that the Legislature may, but
need not, provide such subvention of funds for the
following mandates: [P] . . . [P] (c) Legislative mandates
enacted prior lo January 1, 1975, or executive orders or
regulations initially implementing legislation enacted
prior to January 1, 1975." (ltalics added.) 2

s Welfare and
jg_ge . 17000 (hereafter sometimes
Lt Imposes a legal obligation on the

[t*!t1 02]
stituti

Of lmportance here

counties to prowde among other thlngs medical

services to the poor. ( B

WHL.AQLQ&LQQMMLDM supra, QQMQLS.&Q
Di Vilori

Cal. Rplr. 869]) Secfion 17000 was enacted long
before, and has existed oonﬂnuoualy since. January 1;
1975, the date set forth in subdivision.(c) of s

article Xlil B of the California Qgﬂg_{ﬂl_r{@ﬂ Thus g‘gﬂqﬂ
17000 falls within subdivision (c)'s language of
"[Negislative mandates enacted prior fo January 1,
1975," rendering it exempt from the reimbursement
provision of section 6.

Contrary to the majority's conclusion, the Legislature's
1982 legislation removing the category of "medically
mdlgent persons from Medl-CaI did not meet California
, ' 1 section @'s requirement of
|mposing on Iocal govemment "a new program or higher
level of service,” and therefore did not entitle the
counties to reimbursement [**342] [**164] from the
state under section 6 of article [***103] Xlil B. The
counties' legal obligation to provide medical care arises

11 agree with the maljority that the superlor court had
Jurisdiction to decide this case. (Maj. opn., ante, at pp. 85-80.)

2Section 6 of article Xl B pertalns to two types of mandates:
new programs and higher levels of servica. The words "such
subvention" in the first paragraph of this constitutional
provision makes the subdivision (c) exemption applicable to
both types of mandates.
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from section 17000, not from the subsequently enacted
[*115] 1982 legislation. The majority itself concedes
that the 1982 legislation merely "trigger[ed] the counties'
responsibility to provide medical care as providers of
last resort under section 17000." (Maj. opn., ante, at p.
98.) Although certain actions by the state and the
federal government during the 1970's and 1980's may
have alleviated the counties' financial burden of

providing medical care for the indigent, those actions did
not supplant or remove the counties' existing legal
obligation under §ectign 17QQQ to furnish such care (

The state's reimbursement obligation under section 6_of
article Xlll B of the California Constitution arises only if,
after January 1, 1975, the date mentioned in subdivision
(c) of section 6, the state imposes on the counties “a
new program or higher level of service.” That did not
occur here. As | pointed out above, [**104] the
counties' legal obligation to provide for the poor arises
from gection 17000, enacted long before the January 1,
1975, cutoff date set forth in subdivision (c) of section 6.
That statutory obligation remained in effect when, during
a certain period after 1975, the state assumed the
financial burden of providing medical care to the poor, in
an effort to help the counties deal with a drastic drop in
local revenue as a result of the voters' passage of
Proposition 13, which severely limited property taxes.
Because the counties' statutory obligation to provide
health care to the poor was created before 1975 and
has existed unchanged since that time, the state's 1982
termination of Medi-Cal eligibility for "medically indigent
persons" did not create a "new program or higher level
of service" within the meaning of section 6 of article Xlli
B, and therefore did not obligate the state to reimburse
the counties for their expenditures in health care for the
poor.

In imposing on the state a legal obligation to reimburse
the counties for their cost of furnishing medical services
to the poor, the majority's holding appears to bail out
financially strapped counties. Not so.

Today's [****105] decision will immediately result in a
reduction of state funds available to the counties. Here
is why. In 1991, the Legislature added section 11001.5
to the Revenue and Taxation Code, providing that 24.33
percent of the moneys collected by the Department of
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Motor Vehicles as motor vehicle license fees must be
deposited in the State Treasury to the credit of the Local
Revenue Fund. In anticipation of today's decision, the
Legislature stated in subdivision (d) of this statute: "This
section shall cease to be operative on [*116] the first
day of the month following the month in which the
Department of Motor Vehicles is notified by the
Department of Finance of a final judicial determination
by the California Supreme Court or any California court
of appeal [that]: [P] . . . [P] (2) The state Is obligated to
reimburse counties for costs of providing medical
services to medically indigent adults pursuant to
Chapters 328 and 1594 of the Statutes of 1982." ( Rev.
& Tax. Code, § 11001.5, subd. (d); see also id., §

The loss of such revenue, which the Attorney General
estimates at "hundreds of millions of dollars," may put
the counties in a serious financial [****106] bind.
Indeed, realization of the scope of this revenue loss
appears to explain why the County of Los Angeles, after
a superior court victory in its action seeking state
reimbursement for the cost of furnishing medical care to
"medically indigent persons," entered into a settlement
with the state under which the superior court judgment
was effectively obliterated by a stipulated reversal. (See
eary v. { f Cali 1

Cal. 4th 273 [10 Cal. Rptr. 2d 859, 834 P.2d 119].) In a
letter addressed to the Second District Court of Appeal,
sent while the County of Los Angeles was engaged in
settlement negotiations with the state, the county's
attorney referred to the legislation mentioned above in
these terms: "This legislation was quite clearly written
with this case in mind. Consequently, [**343] [***165]
to pursue this matter, the County of Los Angeles risks
losing a funding source It must have to maintain its
health services programs at current levels. The
additional funding that might flow to the County from a
final judgment in its favor in this matter, is several years
away and is most likely of a lesser amount than this
County's share of [****107] the vehicle license fees."
(Italics added.) Thus, the County of Los Angeles had
apparently determined that a legal victory entitling it to
relmbursement from the state for the cost of providing
medical care to the category of "medically indigent
persons" would not In fact serve its economic interests.

| have an additional concern. According to the majority,
whenever there is a change in a state program that has
the effect of increasing a county's financial burden under
0 there must be reimbursement by the

state ThIS means that so long as .gection 17000
continues to exist, an Increase in state funding to a
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particular county for the care of the poor, once
undertaken, may be irreversible, thus locking the state
into perpetual financial assistance to that county for
health care to the needy. This would, understandably,
be a major disincentive for the Legislature to ever
increase the state's funding of a countys medical care
for the poor.

The rigidity imposed by today's holding will have
unfortunate consequences should the state's limited
financial resources prove insufficient to [*117]
reimburse the countles under section 6 of article Xill B

i 5 a_Constitution [****108] for the "new
program or higher level of service" of providing medical
care to the poor under section 17000. In that event, the
state may be required to modify this "new program or
higher level of service" in order to reconcile the state's
reimbursement obligation with Its finite resources and its
other financial commitments. Such modifications are
likely to take the form of limitations on eligibility for
medical care or on the amount or kinds of medical care

that the counties must provide to the poor under gection

17000. A more flexible system--one that actively
encouraged shared state' and county responsibllity for
indigent medical care, using a variety of innovative
funding mechanisms--would be less likely to result in a
curtailment of medical services to the poor.

And if the Legislature is unable or unwiling to
appropriate funds to comply with the majority's
reimbursement order, the law allows the county to file
"in the Superior Court of the County of Sacramento an
action in declaratory relief to declare the mandate
unenforceable and enjoin its enforcement.” ( Gov, Code,
: i {c); see maj. opn., ante, at p. 82.) Such
a declaration would do nothing to alleviate the [***109]
plight of the poor.

Conclusion

The dispute in this case ultimately arises from a collision
between the taxing limitations on the counties imposed
by article Xlll A of the state Constitution and the
preexisting, open-ended mandate imposed on them
under Welfare and Institutions Code section 17000 to
provide medical care for the poor. As | have explained,
the Legislature's assumption thereafter of some of the
resulting financial burden to the counties did not repeal
sectlon 17000's mandate, nor did the Legislature's later
termination of its financial support create a new
mandate.. In holding to the contrary, the majority
imposes on the Legislature an obligation that the
Legislature does not have under the law.
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| recognize that my resolution of this issue--that under
existing law the state has no legal obligation to
reimburse the counties for health expenditures for the
poor-would leave the counties in the same difficult
position in which they find themselves now: providing
funding for indigent medical care while maintaining other
essentlal public services in a time of fiscal austerity. But
complex policy questions such as the structuring and
funding of indigent medical care [****110] are best left
to the counties, the Legislature, and ultimately the
electorate, rather than to the courts. It is the counties
that must figure out how to allocate the limited budgets
imposed on them by the electorate's adoption of articles
Xl A and Xlll B of the Califomia Constitution among
indigent medical care programs and a host of other
pressing ["118] and essential needs. It is the
Legislature that must decide whether to furnish financial
assistance to the countles S0 [™*166] they [**344]
can meet their gaction 17000 obligations to provide for
the poor, and whether to continue to impose the
obligations of segtion 17000 on the counties. It is the
electorate that must decide whether, given the ever-
Increasmg costs of meeting the needs of indigents
ffon 17000, counties should be afforded some
relief from the taxing and spending limits of articles Xl
A and XIll B, both enacted by voters' initiative. These
arée hard choices, but for the reasons just given they are
better made by the representative branches of
government and the electorate than by the courts.

End of Document
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The court affirmed the appellate court's judgment, and
affirmed the dismissal of appellant county's petition for
writ of mandate because the state's reimbursement
statute was facially constitutional under the California
constitution.

Case Summary LexisNexis® Headnotes

Procedural Posture

Appellant county sought review of a judgment from the
Court of Appeal (California), which affirmed the trial
court's dismissal of appellant's petition for writ of
mandate that sought a declaratlon that the state

reimbursement statute, Cal, ¢ 2ode - tﬂﬂ*l Spmnding & Thxation
facially unconstitutional under Cal. Const. n‘ XIII B8
6.

Constitutional Law > Congressional Duties &
Powers > Spending & Taxation

Overview
Governments > Local
Appellant county filed a petition for writ of mandate and Governments > Administrative Boards
a complaint for declaratory relief against respondents,
state, commission, and others, that sought to vacate Constitutional Law > Congressional Duties &
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and complaint for declaratory relief. The appellate court
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HN2|¥] Administrative Boards

Cal.

Gov't Coda 86 1 7500- 1?630 is enacted to
implement Cal, € ». 8 Cal GovtCode §
17500. A quasi-judlclal body is created called the
Commission on State Mandates to hear and decide
upon any claim by a local government that the local
government is entitled to be reimbursed by the state for

costs as required by Cal. Copnst art. Xl B. § 6. Cal.
Gov't. Code § 17551(a).

Constitutional Law > Congressional Duties &
Powers > Spending & Taxation

HN31&) Spending & Taxation

Costs is defined as costs mandated by the state for any
increased costs that the local government Is required to
incur as a result of any statute, or any executive order
implementing any statute, which mandates a new
program or higher level of service of any exnstlng
program within the meaning of Cal_Cgnst. an.

6. Cal. Govt Code § 17514.

Governments > Local Governments > Duties &
Powers

Constitutional Law > Congressional Duties &
Powers > Spending & Taxation

HN4E] Dutles & Powers

g ; de /) declares that the
commisston shall not ﬁnd costs mandated by the state
if, after a hearing, the commission finds that the local
government has the authority to levy service charges,
fees, or assessments sufficient to pay for the mandated
program or increased level of service.

Constitutional Law > Congressional Duties &
Powers > Spending & Taxation

HN5ik] Spending & Taxation

Cal. Const. arts. XIHA, XIlIB work in tandem, together
restricting the California government's power both to
levy and to spend taxes for public purposes.
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Tax Law > State & Local Taxes > General Overview

Constitutional Law > Congressional Duties &
Powers > Spending & Taxation

mi] Cal, Const. art. XIIIB intention is to apply to
taxation specifically that provides permanent protection
for taxpayers from excessive taxation, and a reasonable
way to provide discipline in tax spending at state and
local levels.

Constitutional Law > Congressional Duties &
Powers > Spending & Taxation

HN7iE) Spending & Taxation

The relevant appropriations subject to limitation is
defined as any authorization to expend during a fiscal
year the proceeds of taxes. Cal. Const. art. XIlIB, § 8(b).
Proceeds of taxes is defined as including all tax
revenues and the proceeds to government from
regulatory licenses, user charges, and user fees to the
extent that such proceeds exceed the costs reasonably
borne by government in providing the regulation,
product, or service. Cal. Const. art. XIIIB, § 8(c). Excess
proceeds from licenses, charges, and fees are taxes.

Governments > Local Governments > Finance

Constitutional Law > Congressional Duties &
Powers > Spending & Taxation

HJ_QI*] Finance

Cal. Const. art. XIlIB, § 8 is included in recognition that
Cal. Const. art. XIlIIA severely restricts the taxing
powers of local governments. The provision was
intended to preciude the state from shifting financial
responsibility for carrying out govemmental functions
onto local entities that are ill equipped to handle the
task.

Governments > Local Gavernments > Duties &
Powers

Constitutional Law > Congressional Duties &
Powers > Spending & Taxation

m_v_g.t] Duties & Powers
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Cal. Govt Code & 17556(d) provides that the
commission shall not find costs mandated by the state
if, after a hearing, the commission finds that the local
government has the authority to levy service charges,
fees, or assessments sufficient to pay for the mandated
program or increased level of service.

Headnotes/Summary

Summary
CALIFORNIA OFFICIAL REPORTS SUMMARY

A county filed a test claim with the Commission on State
Mandates seeking, under Cal, Const, art. Xl B, § 6
(state must provide subvention of funds to reimburse
local governments for costs of state-mandated
programs or increased levels of service), reimbursement
from the state for costs incurred in implementing the
Hazardous Materials Release Response Plans and
Inventory Act (Healt Saf. C
The commission found the county had the authorlty to
charge fees to pay for the program, and the program
was thus not a reimbursable state- mandated program
under Gov. Cade, § d),

that costs are not state- mandated |f the agency has the
authority to levy a charge or fee sufficient to pay for the
program. The county filed a petition for writ of mandate
and a complaint for declaratory relief against the state.
The ftrial court denied relief. (Superior Court of Fresno
County, No. 379518-4, Gary S. Austin, Judge.) The
Court of Appeal, Fifth Dist., No. F011925, affirmed.

The Supreme Court affirmed the decision of the Court of
Appeal. The court held, as to the single issue on review,
‘ (d), was facially

art. Xlll B was not mtended to reach beyond taxatton
and § 6 was included in art. XIll B in recognition that

Cal. Const., art Xiil A, severely restricted the taxing

powers of local governments. It held that arf. Xill £

was designed to protect the tax revenues of |oca|
governments from state mandates that would require an
expenditure of such revenues and, when read in textuai
and historical context, requires subvention only when
the costs in question can be recovered solely from tax
revenues. Accordingly, the court held that Gov, Code, §
17558, subd. (d), effectively construed the term "cost" in
the constitutional provision as excluding expenses that
are recoverable from sources other than taxes, and that
such a construction is altogether sound. (Opinion by
Mosk, J., with Lucas, C. J., Broussard, Panelli, Kennard,
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JJ., and Best (Hollls G.), J., * concurring. Separate
concurring opinion by Arabian, J.)

Headnotes
CALIFORNIA OFFICIAL REPORTS HEADNOTES

Classified to California Digest of Official Reports, 3d
Series

car)X] (1)

State of California § 11—Reimbursement to Local
Governments for State-mandated Costs—Costs for
Which Fees May Be Levied—Valldity of Exclusion.

--ln a proceeding by a county seeking reversal of a
decision by the Commission on State Mandates that the
state was not required by Cal. Const., art XIll B, § 6, to
reimburse the county for costs incurred in implementing
the Hazardous Materials Release Response Plans and
Inventory Act ( Health & Saf. Cods, § 25500 et seq.),
the trial court properly found that Gov, Code, § 77556,
subd. {d) (costs are not state-mandated if agency has
authority to levy charge or fee sufficient to pay for
program), was facially constitutional. Cal. Const., art.
Xlll B, was intended to apply to taxation and was not
intended to reach beyond taxation, as is apparent from
its language and confirmed by its history. It was
designed to protect the tax revenues of local
governments from state mandates that would require
expenditure of such revenues; read in its textual and
historical contexts, it requires subvention only when the
costs in question can be recovered solely from tax
revenues. Gov. Cod 556, . (d], effectively
construes the term "costs" in the constltutlonal provision
as excluding expenses that are recoverable from
sources other than taxes, and that construction is
altogether sound. Accordingly, Gov. Code, § 17558,
subdl. (d), is facially constitutional under Cal, Const., ar.
Xl B §6

[See 9 Witkin, Summary of Cal. Law (Sth ed. 1988)
Taxation, § 124.]
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Opinion

[*484] ['*236] [***93] MOSK, J.

We granted review in this proceeding to decide whether

QQ_{QQ 1Z§§Q, subdivision (d), of the Governmen! Code

. 175561d)) is facially valid under article XlII' B,

WMW (article Xill B,
section @)

ﬂu_f.[*] Article Xlll B, section 6, provides: "Whenever
the Legislature or [****2] any state agency mandates a
new program or higher level of service on any local
government, the state shall provide a subvention of
funds to reimburse such local government for the costs
of such program or increased level of service, except
that the Legislature may, but need not, provide such
subvention of funds for the following mandates: [P] (a)
Legislative mandates requested by the local agency
affected; [P] (b) Legislation defining a new crime or
changing an existing definition of a crime; or [P] (c)
Legislative mandates enacted prior to January 1, 1975,
or executive orders or regulations initially implementing
legislation enacted prior to January 1, 19756."

judlcial body" ( Ibid ) called the Commisslon on State
Mandates (commission) ( id ., § 17525) to "hear and
decide upon [any] claim” by a Iocal government that the
local government "is' entitied to be reimbursed by the
state for costs" as required by article Xlll B, section 8.

(Gov. Code, § 17561, subd. (a).) It defined H N3[*]

"Presiding Justice, Court of Appeal, Fifth Appellate District,
sitting under assignment by the Chairperson of the Judicial
Council.
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"costs" as ‘"costs mandated by the state"—"any
increased [****3] costs" that the local government “is
required to incur . . . as a result of any statute . . . , or
any executive order implementing any statute . . . ,
which mandates a new program or higher level of
service of any existing pragram" within the meaning of
article Xlll B, section 6. (Gov. Code, § 17514.) Finally,
m in section 17556(d) it declared that "The
commission shall not find costs mandated by the state .

. if, after a hearing, the commission finds that" the local
government "has the authority to levy service charges,
fees, or assessments sufficient to pay for the mandated
program or increased level of service."

For the reasons discussed below, we conclude that
section 17556(q) is faclally constitutional under article
Xlil B, section 6.

[*485] |. FACTS AND PROCEDURAL HISTORY

The present proceeding arose after the Legislature
enacted the Hazardous Materials Release Response
Plans and Inventory Act (Act). (He: -
25500 6ef seq.) The Act establishes minimum statewnde
standards for business and area plans relating to the
handling and release or threatened release of
hazardous materials. (/d ., § 25500) It requires local
governments to implement its provisions. [****4] (ld ., §
25502.) To cover the costs they may incur, it authorizes
them to collect fees from those who handle hazardous
materials. ( /d., § 25513.)

The County of Fresno (County) implemented the Act but
chose not to impose the authorized fees. Instead, it filed
a so-called "test" or initial claim with the commission
(Gov.. Code, § 17521) seeking reimbursement from the
State of California (State) under article Xlil B, section 6.
After a hearing, the commission rejected the claim. In its
statement of decision, the commission made the
following findings, among others: the Act constituted a
“new program"; the County did indeed incur increased
[**237] ["*"94] costs; but because it had authority
under the Act to levy fees sufficient to cover such costs,
sSection 17556(d} prohibited a finding of reimbursable
costs.

The County then filed a petition for writ of mandate and
complaint for declaratory relief against the State, the
commission, and others, seeking vacation of the
commission's decision and a declaration that section
17556(d) is unconstitutional under article Xlll B, section
6. While the matter was pending, the commission
amended its statement of decision to include another
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basis for denial [****5] of the test claim: the Act did not
constitute a "program” under the rationale of County of
Los Angeles v. State of Califernia (1987) 43 Cal.3d 46
[233 Cal.Rptr. 38, 729 P.2d 202] ( County of Los
Angeles ), because it did not impose unique
requirements on local governments.

After a hearing, the trial court denied the petition and
effectively dismissed the complaint. It determmed inter
alia, that mandate under 2

saction 1094.5 was the County's sole remedy, and that
the commission was the sole properly named
respondent. It also determined that section 77556(d) is
constitutional under article Xlil B, section 6. It did not
address the question whether the Act constituted a
"program" under County of Los Angeles . Judgment was
entered accordingly.

The Court of Appeal affirmed. It held the Act did indeed
constitute a "program" under County of Los Angeles ,
supra , 43 Cal.3d 46. It also held section 175586(d] is

constitutional under article XIII B, section 6.

[*486] _C_ﬂm[*] (1) We granted review to decide a
single issue, i.e., whether section 17556(d) is facially
constitutional under article Xlll B, section 6.

[****6] Il. DISCUSSION

We begin our analysis with the California Constitution.
At the June 6, 1978, Primary Election, article XIll A was
added to the Constitution through the adoption of
Proposition 13, an initiative measure aimed at

controlling ad valorem property taxes and the imposition
of new "special taxes." (Amador Valley Joint Unlon ngh

208 231~ 232 f149 CqI,RQt[, 239, 583 P.2d 12§11) The

constitutional provision imposes a limit on the power of
state and local governments to adopt and levy taxes (

Cfty of Sacramento ).)

At the November 6, 1979, Special Statewide Election,
article XIll B was added to the Constitution through the
adoption of Proposition 4, another initiative measure.
That measure places limitations on the ability of both
state and local governments to appropriate funds for
expenditures.

HNS[F] "Articles XIll A and XIIl B work in tandem,
together restricting California governments' power both
to levy and [****7] to spend [taxes] for public purposes.”
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( Sacramento , 8 80 Cal. . 59, fn. 1.)
HLB[*] Article XIll B of the Constitution was intended
to apply to taxation specifically, to provide "permanent
protection for taxpayers from excessive taxation" and "a
reasonable way to provide discipline in tax spending at
state and local levels." (See County of Placer v. Corin
(1980) 113 CalApp.3d 443, 448 [170 Cal.Rptr. 232],
quoting and following Ballot Pamp., Proposed Stats. and
Amends. to Cal. Const. with arguments to voters,
Special Statewide Elec. (Nov. 8, 1979), argument in
favor of Prop. 4, p. 18.) To this end, it establishes an
“appropriations limit" for both state and local
governments (Cal. Const., art. XHi B, § 8 subd. (h})) and
allows no "apptopriations subject to limitation" in excess
thereof (id ., § 2). (See County of Placer v. Corin , supra
113 Cal.App.3d_at p_446.) It defines m’ﬂ the
relevant "appropriations subject to limitation" as "any
authorization to expend during a fiscal year the
proceeds of taxes . . . ." (Cal Const. arf. X{lI B, § 8,
subd, (b)) It defines "proceeds of [****8] taxes" as
including "all tax revenues and the proceeds to . . .
government from," inter alia, "regulatory licenses, user
charges, and user fees to the extent that such proceeds
exceed the costs reasonably borne by [government] in
providing [**238] [‘"95] the regulatlon product, or
service . . L (€
italics added.) Such "excess" proceeds from "hcenses -
“charges," and "fees" "are but [*487] taxes " for
purposes here. (County of Plager v. Corin , supra , 113
Cal.App.3d al p, 451, italics in original.)

Article Xlil B of the Constitution, however, was not
intended to reach beyond taxation. That fact is apparent
from the language of the measure. It is confirmed by its
history. In his analysis, the Legislative Analyst declared
that Proposition 4 "would not restrict the growth in
appropriations financed from other [i.e., nontax] sources
of revenue, including federal funds, bond funds, traffic
fines, user fees based on reasonable costs, and incomne
from gifts." (Ballot Pamp., Proposed Stats. and Amends.
to Cal. Const with arguments to voters, Special
Statewide Elec. (Nov. 6, 1979), analysis by Legislative
Analyst, [****9] p. 16.)

M] Section 6 was included in article XIl B in
recognition that article XlIl A of the Constitution severely
restricted the taxing powers of local governments. (See
County of Los Angeles , supra , 43 Cal.3d at p. 61.) The
provision was intended to preclude the state from
shifting financial responsibility for carrying out
governmental functions onto local entities that were ill
equipped to handle the task. (/bid .; see Lucia Mar
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Unified School Dist. v. ia
836, fn._ 6 [244 Cal.Rplr.

6?? 750 P 2d 3181)
Specifically, it was designed to protect the tax revenues
of local governments from state mandates that would
require expenditure of such revenues. Thus, although its
language broadly declares that the “state shall provide a

subvention of funds to reimburse . . . local govemment
for the costs [of a state-mandated new] program or
higher level of service," read in its textual and historical
context section 6 of article Xlll B requires subvention
only when the costs in question can be recovered solely
from tax revenues .

In view of the foregoing analysis, [****10] the question
of the facial constitutionality of section 17556{d} under
article X(ll B, section 6, can be readily resolved. As
noted, _tLO_[?j the statute provides that "The
commission shall not find costs mandated by the state .

. if, after a hearing, the commission finds that" the local
government "has the authority to levy service charges,
fees, or assessments sufficient to pay for the mandated
program or increased level of service." Considered
within its context, the section effectively construes the
term “costs” in the constitutional provision as excluding
expenses that are recoverable from sources other than
taxes. Such a construction is altogether sound. As the
discussion makes clear, the Constitution requires
reimbursement only for those expenses that are
recoverable solely from taxes. It follows that section
17556(d) is facially constitutional under article XIli B,
section 6.

The County argues to the contrary. It maintains that
section 17656(d) in essence creates a new exception to
the reimbursement requirement of article XIil B, section
6, for self-financing programs and that the Legislature
cannot create exceptions to the reimbursement
requirement beyond those enumerated in the [****11]
Constitution.

We do not agree that in enacting section 17566(d) the
Legislature created a new exception to the
reimbursement requirement of article [*488] XIl B,
section 6. As explained, the Legislature effectively and
properly construed the term "costs" as excluding
expenses that are recoverable from sources other than
taxes. In 'a word, such expenses are outside of the
scope of the requirement. Therefore, they need not be
explicitly excepted from its reach.

substance as follows: the source of section 17556(d) is
former Revenue and Taxation Code section 2253.2; at
the time of Proposition 4, subdivision (b)(4) of that
former section stated that the State Board of Control
shall not allow a claim for reimbursement of costs
mandated by the state if the legislation contains a self-
financing authority; the [**239] [***96] drafters of
Proposition 4 incorporated some of the provisions of
former Revenue and Taxation Code section 2253.2 into
article Xlll B, section 6, but did not incorporate former
subdivision (b)(4); their failure to do so reveals [****12]
an intent to treat as immaterial the presence or absence
of a "self-financing" provision; and such an intent is
confirmed by the "legislative history" set out at page 55
in Spirit of 13, Inc., Summary of Proposed Implementing
Legislation and Drafters' Intent: "the state may not
arbitrarily declare that it is not going to comply with
Section 6 . . . if the state provides new compensating
revenues."

In our view, the County's argument is unpersuasive.
Even if we assume arguendo that the intent of those
who drafted Proposition 4 is as claimed, what is crucial
here is the intent of those who voted for the measure.
(See County of Los Angeles ., supra , 43 Cal.3d 46, 56.)
There is no substantial evidence that the voters sought
what the County assumes the drafters desired.
Moreover, the "legislative history" cited above cannot be
considered relevant; it was written and circulated after
the passage of Proposition 4. As such, it could not have
affected the voters in any way.

To avoid this result, the County advances one final
argument: "Based on the authority of [section 17556(d)],
the Commission on State Mandates refuses to hear
mandates on [****13] the merits once it finds that the
authority to charge fees is given by the Legislature. This
position is taken whether or not fees can actually or
legally be charged to recover the entire costs of the
program.”

[*489] The County appears to be making one or both
of the following arguments: (1) the commission applies
section 17556(d) in an unconstitutional manner; or (2)
the Act's self-financing authority is somehow lacking.
Such contentions, however, miss the designated mark.
They raise questions bearing on the constitutionality of

saction 17556(d) as applied and the legal efficacy of the
authority conferred by the Act. The sole issue on review,

however, Is the facial constitutionality of section
The County nevertheless argues that no matter how 17556(d)
characterized, segtion 17556(d) Is indeed inconsistent '
with article XIll B, section 6. Its contention is in 1ll. CONCLUSION
Hasmik Yaghobyan 120
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For the reasons set forth above, we conclude that
seclion 17656(d) is facially constitutional under article
XIiI B, section 6.

The judgment of the Court of Appeal is affirmed.

Lucas, C. J., Broussard, J., Panelli, J., Kennard, J., and
Best (Hollis G.), J., * concurred.

[****14]

Concur by: ARABIAN

Concur

ARABIAN, J., Concurring.

| concur in the determination that Government Code
section 17556, subdivision (d) ' (section 17556(d)),
does not offend article X!l B, section 6, of the California
Constitution (article X/l B, section 6). In my estimation,

however, the constitutional measure of the issue before
us warrants fuller examination than the majority allow. A
literalistic analysis begs the question of whether the
Legislature had the authority to act statutorily upon a
subject matter the electorate has spoken to
constitutionally through the initiative process.

Article Xlil B, section 8, unequivocally commands that
"the state shall provide a subvention of funds to

reimburse . . . local government for the costs of [a new]
program or increased level of service" except as
specified therein. Article Xill B does not define this
reference to "costs." (See Cal. Canst, art Xiil B, § 8)
Rather, the Legislature assumed the [****15] task of
explicating the related concept of "costs mandated by
the state" when it created the Commission on State
Mandates and enacted procedures intended to
implement ardicle X/l B, section. 6, more effectively.
(See § 17500 et seq.) As part of this statutory scheme, it
exempted the state from its constitutionally imposed
subvention obligation under certain enumerated
circumstandes. Some of these exemptions the
electorate expressly contemplated in approving article

Xl B, section 8 (§ 17556, subds. (a}, (c), & (q); see
[**240] [***97] § 17514), while others are strictly of

"Presiding Justice, Court of Appeal, Fifth Appellate District,
assigned by the Chairperson of the Judicial Council.

1Unless otherwise indicated, all further statutory references
are to the Government Code.
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legislative formulation and derive from [*490] former
Revenue and Taxation Code section 2253.2. (§ 17556,
subds, (b), (d), (e), & (1).)

The majority find sgction 17556 valid notwithstanding
the mandatory language of article Xlll B, section 6,
based on the circular and conclusory rationale that "the
Legislature effectively and properly construed the term
'costs' as excluding expenses that are recoverable from
sources other than taxes. In a word, such expenses are
outside of the scope of the [subvention] requirement.
Therefore, they need not be explicitly excepted from its
reach." (Maj. opn., ante , at p. 488.) In my view,
[****168] excluding or otherwise removing something
from the purview of a law is tantamount to creating an
exception thereto. When an exclusionary implication is
clear from the import or effect of the statutory language,
use of the word "except' should not be necessary to
construe the result for what it clearly is. In this

circumstance, "l would invoke the folk wisdom that if an
object looks like a duck, walks like a duck and quacks
Ilke a duck it is likely to be a duck." ( In re Deborah C.

_@l(conc opn byMosk J.))

Of at least equal importance, section 17500 et seq.
constitutes a legislative implementation of article Xill B,
section 6. As such, the overall statutory scheme must
comport with the express constitutional language it was
designed to effectuate as well as the implicit electoral
intent. Eschewing semantics, | would squarely and
forthrightly address the fundamental and substantial
question of whether the Legislature could lawfully
enlarge upon the scope of article Xlll B, section 6, to
include exceptions not originally designated in the
initlative.

| do not hereby seek to undermine [****17] the majority
holding but rather to set it on a firmer constitutional
footing. "[S]tatutes must be given a reasonable
interpretation, one which will carry out the intent of the
legislators and render them valid and operative rather
than defeat them. In so doing, sections of the
Constitution, as well as the codes, will be harmonized
where reasonably possuble in order that all may stand B

7 ge'azg 2021) To thns end itisa fundamental premlse
of our form of government that "the Constitution of this
State is not to be considered as a grant of power, but

rather as a restriction upon the powers of the
Legislature; and . . . it is competent for the Legislature to
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exercise all powers not forbrdden ... ." (Paople Vv.
[ { 4 _C .} “Two important
consequences flow from this fact. First, the entire law-
making authority of the state, except the people's right
of initiative and referendum, is vested [****18] in the
[*491] Legislature, and that body may exercise any
and all legislative powers which are not expressly or by
necessary implication denied to it by the Constitution.
[Citations.] /n other words, ‘we do not look to the
Constitution to determine whether the legislature is
authorized to do an act, but only to see if it is prohibited
' [Citation.] [P] Secondly, all intendments favor the
exercise of the Legislature's plenary authority: 'If there is
any doubt as to the Legislature's power to act in any
given case, the doubt should be resolved in favor of the
Legislature's action. Such restrictions and limitations
[imposed by the Constitution] are to be construed
strictly, and are not to be extended to include matters
not covered by the language used.' [Citations.]"
(Methodist Hosp. of Sacramento v. Saylor (1971) 5
Cal.3d 685, 691 [97 Cal.Rplr. 1, 488 P.2d 161], italics
added.) "Specifically, the express enumeration of
legislative powers is not an exclusion of others not
named unless accompanied by negative terms.
[Citations.]" (Dean v. Kuchel (1951) 37 Cal.2d 97, 100
(230 P.2d 811])

As [****18] the majority opinion impliedly recognizes,
neither the language nor the intent of article Xill B
conflicts with the exercise of legislative prerogative we
review today. Of paramount significance, neither section
6 nor any other provision of article Xl B prohibits
rngsl

state

statutory delineation of additional [**241]

circumstances obviating rermbursement for

mandated programs (See Deg

2
Cal.Rptr. 1111.)

Furthermore, the initiative was "[b]ilied as a flexible way
to provide discipline in government spending" by
creating appropriations limits to restnct the amount of
such expendrtures ("'. acer v; 80)

gﬂ L. alt Xins §1) By their nature user fees do not
affect the equation of local government spending: While
they facilitate implementation of newly mandated state
programs or increased [****20] levels of service, they
are excluded from the “appropriations subject to
limitations" calculation and its attendant budgetary

constraints. (See Cal. Const., arl. Xl B, § 8, see also
City Council v. South (1983) 146 Cal.App.3d 320, 334
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; [246; LF ['fees not exceedlng the
reasonable cost of provrdlng the service or regulatory
activity for which the fee is charged and which are not
levied for general revenue purposes, have been
considered outside the realm of "special taxes" [limited
by Califomia_Constitition, arficle Xl Alq "1, Terminal
Plaza Comp. v. City [*492] and Couply of San
E@nc!sco (1986) 177 CalApp.3d 892, 906 (223
‘Qal:Rptr..379] [same].)

This conclusion fully accommodates the intent of the
voters in adopting article Xlll B, as reflected in the ballot
materials accompanying the proposition. [****21] (See
Amador Valley Joint Union High Sch. Disl. v. State Bd,
(1978) 22 Cal.3d 208, 245-246 [149
: : ) In general, these
materials convey that "[tlhe goals of article XIll B, of
which section 6 is a part, were to protect residents from
excessive taxation and government spending.” (County
-of Los Anneies V. Stare of Carrforma sqgra : 4g Cg! 3d
Mg;;r_n {1985) 38 Calad 100 109-110 !211 Cﬁ! Rptr
133, 695 P.2d 220]) To the extent user fees are not
borne by the general public or applied to the general
revenues, they do not bear upon this purpose.
Moreover, by imputation, voter approval contemplated
the continued imposition of reasonable user fees
outside the scope of article XIll B. (Ballot Pamp.,
Proposed Amends. to Cal. Const. with arguments to
voters, Limitation of Government Appropriations,
Special Statewide Elec. (Nov. 6, 1979), arguments in
favor of and against Prop. 4, p. 18 [initiative "WILL curb
excessive user fees imposed by local government"
****22] but "will NOT eliminate user fees . . ."]; see
County of Placer v. Corin , supra . 113 Cal.App.3d at p.
452)

of Equalizgtion

"The concern which prompted the inclusion of section 6
in article XIll B was the perceived attempt by the state to
enact legislation or adopt administrative orders creating
programs to be administered by local agencies, thereby
transferring to those agencies the fiscal responsibility for
providing services which the state believed should be
extended to the public." ( Counfy of Los Angeles v.
State of Callfornia , supra , 43 Cal.3d at p. 56; see City
f Sacramento v, State of California (1 50 Cal.3
51, 66 [266 Cal Rptr. 139, 785 P.2d 522]) "Section 6
had the additional purpose of precluding a shift of
financial responsibility for carrying out governmental
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functions from the state to local agencies which had had
their taxing powers restricted by the enactment of article
Xl A in the preceding year and were ill equipped to
take responsibility for any new programs." (County of
Los Angeles v, State of California , supra , 43 Cal.3d at
p. 61.)[***23] An exemption from reimbursement for
state mandated programs for which local governments
are authorized to charge offsetting user fees does not
frustrate or compromise these goals or otherwise disturb
the balance of local government financing [**242]
[***89] and expenditure. 2 (See County of Placer v.
Corin , supra , 113 Cal.App.3d at p. 452, [*493] fn. 7.)
Article Xilt B, section 8, subdivision (c), specifically
includes regulatory licenses, user charges, and user
fees in the appropriations limitation equation only "to the
extent that those proceeds exceed the costs reasonably
borne by [the governmental] entity in providing the
regulation, product, or service . . . ."

[****24] The self-executing nature of article Xlll B does
not alter this analysis. "It has been uniformly held that
the legislature has the power to enact statutes providing
for reasonable regulation and control of rights granted
under constitutional provisions. [Citations.]" ( Chesney v.
Byram (1940) 15 Cal.2d 460, 465 [101 P.2d 1106])
"'Legislation may be desirable, by way of providing
convenient remedies for the protection of the right
secured, or of regulating the claim of the right so that its
exact limits may be known and understood; but all such
legislation must be subordinate to the constitutional
provision, and in furtherance of its purpose, and must
not in any particular attempt to narrow or embarrass it."
[Citations.]" ( /d ., at pp. 463-464, see also County of

Contra Costa v. State of California  (1986) 177
Cal.App.3d 62, 75 [222 CalRptr. 750)) Section

17556(d) is not "merely [a] transparent attempt[] to do
indirectly that which cannot lawfully be done directly." (
Carmel Valle ie i is f C. f I

951) 28] On the contrary, |t creates no conﬂnct
with the constitutional directive it subserves. Hence,
rather than pursue an interpretive expedient, this court

2This conclusion also accords with the traditional and
historical role of user fees in promoting the multifarious
functions of local government by imposing on those receiving
a service the cost of providing it. (Cf. County of Placer v. Corin
. supra . 113 Cal.App.3d at p. 454 ['Special assessments,
being levied only for improvements that benefit particular
parcels of land, and not to raise general revenues, are simply
not the type of exaction that can be used as a mechanism for
circumventing these tax relief provisions. [Citation.]"].)
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should expressly declare that it operates as a valid
legislative implementation thereof.

"[Initiative] provisions of the Constitution and of charters
and statutes should, as a general rule, be liberally
construed in favor of the reserved power. [Citations.] As
opposed to that principle, however, 'in examining and
ascertaining the intention of the people with respect to
the scope and nature of those . . . powers, it is proper
and important to consider what the consequences of
applying it to a particular act of legislation would be, and
if upon such consideration it be found that by so
applying it the inevitable effect would be greatly to
Impair or wholly destroy the efficacy of some other
governmental power, the practical application of which
is essential and, perhaps, . . . indispensable, to the
convenience, comfort, and welli-being of the inhabitants
of certain legally established districts or subdivisions of
the state or of the whole state, then in such case the
courts may and should assume that the people intended
no such result [****26] to flow from the application of
those powers and that they do not so apply.' [Citation.]"
( Hunt v. Mayor & Council of Riverside (1948) 31 Cal 2d
619, 628-629 [191 P.2d 426].)

[*494] This court is not infrequently called upon to
resolve the tension of apparent or actual conflicts in the
express will of the people. 3 Whether that expression
emanates directly from the ballot or indirectly through
legislative implementation, each deserves our fullest
estimation and effectuation. Given the historical and
abiding role of government by initiative, | decline to
circumvent that responsibility and accept uncritically the
Legislature's self-validating statutory scheme as the
basis for approving [***100] the exercise [**243] of its
prerogative. It is not enough to say a broader
constitutional analysis yields the same result and
therefore is unnecessary. We provide a higher quality of
justice harmonizing rather than ignoring the divers
voices of the people, for such is the nature of our office.

[ﬁ". 27]

3See, e.g., Zumwalt v. Superior Court (1989) 49 Cal.3d 167
[260 Cal.Rptr. 545, 776 P.2d 247], Los Angeles Counly
Transportation Com, v. Richmond (1982) 31 Cal.3d 197 [182
Cal.Rptr. 324 643 P.2d 941], California Housing Finance
Agency v. Palituge, 1 (1978) 22 Cg,Sd 1711‘14_8;@ Rptr, 875
583 P.2d 729} nia_Houysi Agency v. Eliiatt

(1976) 17 Qe,3€Lé75 [131 Cg BQ!)_', QQ . §§1 E, 2d 1193_{
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Disposition: The Judgment of the Court of Appeal is
reversed.

Core Terms

funds, counties, reimbursement, local agency, state
mandate, school district, costs, Medi-Cal, local
government, heaithcare, mandates, procedures,
medically indigent, services, merits, superior court,
state-mandated, effective, subvention, taxpayers,
Institutions, programs, Finance, appropriations limit, test
claim, obligations, injunction, provides, italics, entity

Case Summary

Procedural Posture

Defendant State of California and the Director of the
Department of Health Services, challenged an order of
the court of appeal (California), which ruled that
plaintiffs, medically indigent aduits and taxpayers had
standing to seek enforcement of Cal. C Xl B,
§ 6. The court of appeal held that their class action
seeking declaratory and injunctive relief was not barred
by the availability of administrative remedies.

Overview

Plaintiffs, medically indigent adults and taxpayers, filed
a class-action suit against defendants, State of
California and the Director of the Department of Health
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Services. Plaintiffs sought enforcement of Cal. Consf.
art, Xlil B, § 6, which imposed-on defendant state an
obligation to reimburse local agencies for the cost of
most programs and services they were required to
provide pursuant to a siate mandate. Plaintiffs
requested restoration of Medi-Cal, from which they were
removed under 1982 Stats. ch. 328, or reimbursement
to the county for the cost of providing health care to
them. The trial court granted summary judgment to
defendants. On appeal, the court of appeal held that
plaintiffs had standing and that the action was not
barred by the availability of administrative remedies.
Defendants . appealed. The court reversed and
concluded that plaintiffs lacked standing. The legislature
adopted a comprehensive legislative scheme with the
express intent of providing the exclusive remedy for a
claimed violation of grif Xl § 6 The administrative
remedy created was adequate to fully implement art.
XlIl, § 6. Plaintiffs had no right to any reimbursement for
health care services. ’

Outcome

The court reversed and ruled that plaintiffs, medically
indigent adults and taxpayers, lacked standing. The
legislature established administrative procedures for
local agencies and school districts directly affected by a
state mandate to seek reimbursement for the cast of
programs and services. The legislature's comprehensive
scheme was the exclusive means by which the state's
obligations were to be determined and enforced.

LexisNexis® Headnotes

Governments > State & Territorial
Governments > Finance

Governments > Legislation > Initiative &
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Referendum

HN1X] Flnance

Cal. Const. art. X!l] B, § 6, adopted on November 6,
1979, as part of an initiative measure imposing
spending limits on state and local government, also
imposes on the state an obligation to reimburse local
agencies for the cost of most programs and services
which they must provide pursuant to a state mandate, if
the local agencies were not under a preexisting duty to
fund the activity.

Governments > State & Territorial
Governments > Finance

HNg[*] Flnance
See Caj. Canst. art. X/l B, § 6.

Governments > Local Governments > Finance

Public Health & Welfare
Law > Healthcare > General Overview

m_[*] Finance

1982 Cal. Stats. ch. 328 removed medically indigent
adults from the state Medi-Cal program effective
January 1, 1983.

Civil Procedure > ... > Jury Trials > Right to Jury
Trial > Actions in Equity

Governments > Local Governments > Claims By &
Against

M[*] Actions In Equity

An injunction against enforcement of a state mandate is
available only after the legislature fails to include
funding in a local government claims bill following a
determination by the Commlssmn on State Mandates
that a state mandate exists. Cal. '

Administrative Law > Agency Rulemaking > State
Proceedings
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‘HN§]*] State Proceedings

The legislature enacted comprehensive administrative
procedures for resolution of claims arising out of Cal.

Const, art. XIl| B. § 6. Cal. Gov't Cada § 17500.

Civil Procedure > Pleading & Practice > Joinder of
Claims & Remedies > Joinder of Claims

Administrative Law > Agency Rulemaking > State
Proceedings

Civil Procedure > Pleading & Practice > Joinder of
Claims & Remedies > General Overview

HN6IZ] Joinder of Claims

The legislature created the Commlsslon on State
Mandates (Commission), Cal, ¢
adjudicate disputes over the emstence of a state-
mandated program, Cal. G 7

and to adopt procedures for submlssmn and
adjudication of reimbursement claims. Cal. Gov't Code
§ 17553 The five-member Commission includes the
Controller, the Treasurer, the Director of Finance, the
Director of the Office of Planning and Research, and a
public member experienced in public finance. Cal Gov{
Code § 17625 The legislation establishes a test-claim
procedure to expeditiously resolve disputes affecting
multiple agencies, Cal.-Gov't Code § 17554, establishes
the method of payment of claims, Cal. Gov'lt Code §§
17558, 17561, and creates reporting procedures which
enable the legislature to budget adequate funds to meet
the expense of state mandates. Cal, Gov't Code §§
17562, 17600, 17612(a).

Administrative Law > Agency Rulemaking > State
Proceedings

M*] State Proceedings

Pursuant to procedures which the Commission on State
Mandates (Commission) is authorized to establish, Cal.
Gov't Code § 17553, local agencies and school districts
are to file claims for reimbursement of state mandated
costs with the Commission, ‘Gal. Gevt ¢ .

17560, and reimbursement is to be prowded only
through this statutory procedure. Cal_ Gov't Code §§
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Governments > Local Governments > General
Overview

ﬂ‘lﬁ[*] “"Local agency" means any city, county, special
district, authonty. or other palitical subdivision of the

Education Law > Administration &
Operation > Elementary & Secondary School
Boards > Authority of School Boards

m.t] Authorlty of School Boards

"School district" means any school district, community
college dlstrict or county superintendent of schools.

Administrative Law > Agency Rulemaking > State
Proceedings

N1 State Proceedings

The first reimbursement claim filed which alleges that a
state mandate is created under a statute or executlve
order is treated as a "test claim.” Cal; :
17521. A public hearing must be held promptly on any
test claim. At the hearing on a test claim or on any other
reimbursement claim, evidence may be presented not
only by the claimant, but also by the Department of
Finance and any other department or agency potenttally
affacted by the claim. (3 § 1
interested organization or individual may particlpate in
the hearing. Cal. Gov't Code § 17555.

Administrative Law > Judicial Review > General
Overview

Administrative Law > Agency Rulemaking > State
Proceedings

Civil Procedure > ... > Writs > Common Law

Writs > Mandamus

ﬂm*] A local agency filing a test claim need not first
expend sums to comply with the alleged state mandate,

but may base its claim on estimated costs. Cal. Gav't

Code § 17555. The Commission on State Mandates
(Commission) must determine both whether a state
mandate exists and, if so, the amount to be reimbursed
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to local agencies and school districts, adopting
parameters and guidelines for reimbursement of any
clalms relatlng to that statute or executive order. Cal
75657. Procedures for determining
agencies have achieved statutorily

whether Iocal
authorized cost savings and for offsetting these savings
against reimbursements are also provided. Cal Goy'
Code § 17620 et seq. Finally, judicial review of the

Commission decision is available through petition for
writ of mandate filed pursuant to Cal, Civ. Proc. Code §

Administrative Law > Agency Rulemaking > State
Proceedings

HN1Z%) State Proceedings

The parameters and guidelines adopted by the
Commission on State Mandates must be submitted to
the controller, who is to pay subsequent claims arising
out of the mandate. Cgj,. ge § 17558. Executive
orders mandating costs are to be accompanled by an
appropriations bill to cover the costs if the costs are not
included in the budget bill, and in subsequent years the
costs must be included in the budget bill. Cal. Gov!
zade § 17561(8) and (b). Regular review of the costs is
to be made by the legisiative analyst, who must report to
the legislature and recommend whether the mandate

should be continued. Cal, Gov'f Code § 17562.

Administrative Law > Agency Rulemaking > State
Proceedings

HN13iK] State Proceedings

The Commission on State Mandates is also required to
make semiannual reports to the legislature of the
number of mandates found and the estimated
reimbursement cost to the state. Cal Gov't Code §
17600. The legislature must then adopt a local
government claims bill. If that bill does not include
funding for a state mandate, an affected local agency or
school district may seek a declaration from the superior
court for the County of Sacramento that the mandate is
unenforceable, and an injunction against enforcement.
Cal. Goyt Code § 17612 Additional procedures,
enacted in 1985, create a system of state-mandate
apportionments to fund reimbursement. (Cal. vt
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Administrative Law > Agency Rulemaking > State
Proceedings

ﬂﬂlg[*] State Proceedings

See Cal. Gov't Code § 17552,

Administrative Law > Separation of
Powers > Constitutional Controls > General
Overview

Administrative Law > Agency Rulemaking > State
Proceedings

Constitutional Law > Substantive Due
Process > Scope

HMQ]*] Unless the exercise of a constitutional right is
unduly restricted, the court must limit enforcement to the
procedures established by the legislature.

Governments > Local Governments > Finance

Public Health & Welfare
Law > Healthcare > General Overview

HN1 Q]*] Finance

2 G 78563 gives the local agency
complete dlscretlon in the expenditure of funds received

pursuant to Cal. Const art. XilIB, § 6.

Governments > Local Governments > Finance
HN1 Z[*] Finance
See Cal. Gev't Code § 17563.

Governments > Local Governments > Claims By &
Against

Civil Procedure > Judgments > Declaratory
Judgments > General Overview

Governments > Local Governments > Finance
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Public Health & Welfare
Law > Healthcare > General Overview

HN18/%)] Claims By & Agalnst

The remedy for the failure to fund a program is a
declaration that the mandate is unenforceable. That
relief is available only after the Commission on State
Mandates has determined that a mandate exists and the
legislature has failed to include the cost in a local
government claims bill, and only on petition by the

county. Cal. Gov't Code § 17612.

Headnotes/Summary

Summary
CALIFORNIA OFFICIAL REPORTS SUMMARY

Medically indigent adults and taxpayers brought an
action pursuant to Code 2. 8 5268, against the
state, alleging that it had wolated Ca/ Const,, art. Xill B,
§ 6 (reimbursement of local governments for state-
mandated new programs), by shifting its financial
responsibility for the funding of health care for the poor
onto the county without providing the necessary funding,
and that as a result the state had evaded its
constitutionally mandated spending limits. The trial court
granted summary judgment for the State after
concluding plaintiffs lacked standing to prosecute the
action. (Superior Court of Alameda County, No. 632120-
4, Henry Ramsey, Jr., and Demetrios P. Agretelis,
Judges.) The Court of Appeal, First Dist., Div. Two Nos.
A041426 and A043500, reversed.

The Supreme Court reversed the judgment of the Court
of Appeal, holding the administrative procedures
established by the Legislature (Gov. Code, § 17500 et
82q.), which are available only to Iocal agencies and
school districts directly affected by a state mandate,
were the exclusive means by whlch the state's
obligations under Cal. { 6, were to be
determined and enforced. Accordlngly, the court held
plaintifis lacked standing to prosecute the action.
(Opinion by Baxter, J., with Lucas, C. J., Panell
Kennard, and Arabian, JJ., concurring. Separate
dissenting opinion by Broussard, J., with Mosk, J.,
concurring.)
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Series

caci¥) (1)

State of California § 7—Actions-—State-mandated
Costs—Relmbursement—Exclusive Statutory Remedy.

Gov. Code. § 17500 el seq. creates an

admnmstratwe forum for resolutnon of state mandate
claims arising under € L Xiit.B. 8 6 and
establishes procedures whlch exlst for the express
purpose of avoiding multiple proceedings, Judicial and
administrative, addressing the same claim that a
reimbursable state mandate has been created. The
statutory scheme als¢ designates the Sacramento
County Superior Court as the venue for judicial actions
to declare unfunded mandates invalld. In view of the
comprehensive nature of the legislative scheme, and
from the expressed intent, the Legislature has created
what is clearly intended to be a comprehensive and
exclusive procedure by which to implement and enforce

cA2i¥] (2)

State of Callfornia § 7—Actions—State-mandated
Costs—Reimbursement—Private Action to Enforce—
Standing.

-In an action by medically indigent adults and
taxpayers seeking to enforce C&l, € ;

for declaratory and injunctive relief requiring the state to
reimburse the county for the cost of providing health
care services to medically indigent adults who, prior to
1983, had been included in the state Medi-Cal program,
the Court of Appeal erred in holdmg that the omstence
of an administrative remedy (G 2. 8§ 1
seg.) by which affected local agenciea oould enforce
their constitutional right under art. Xiil B, § 6 to
reimbursement for the cost of state mandates did not
bar the action. Because the right involved was given by
the Constitution to local agencies and school districts,
not individuals either as taxpayers or recipients of
government benefits and services, the administrative
remedy was adequate to fully implement the
constitutional provision. The Legisiature has the
authority to establish procedures for the implementation
of local agency rights under art. Xlll B, § 6; unless the
exercise of a constitutional right is unduly restricted, a

although pressing, was indirect and did not differ from
the interest of the public at large in the financial plight of
local government. Relief by way of reinstatement to
Medi-Cal pending further action by the state was not a
remedy available under the statute, and thus was not
one which a court may award.

[See 7 Witkin, Summary of Cal. Law (9th ed. 1988)
Constitutional Law, § 112.]

Counsel: Stephen D. Schear, Stephen E. Ronfeldt,
Armando M. Menocal lll, Lois Salisbury, Laura
Schulkind and Kirk Mclnnis for Plaintiffs and Appellants.
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Howard W. Cohen as Amici Curiae on behalf of
Plaintiffs and Appeliants.
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General, N. Eugene Hill, Assistant Attomey General,
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Deputy Attomeys General, for Defendants and
Respondents.

Judges: Opinion by Baxter, J., with Lucas, C. J.,
Panelli, Kennard, and Arabian, JJ., concurring.
Separate dissenting opinion by Broussard, J., with
Mosk, J., concurring.

Opinlon by: BAXTER

Opinion

[*328] [**1309] [***67] Plaintiffs, medically indigent
adults and taxpayers, seek to enforce section 6
of [****2] article Xlll B (hereafter, section 6) of the
California Constitution through an action for declaratory
and Injunctive relief. They invoked the jurisdiction of the
superlor court as taxpayers pursuant to Code of Civil
[ jion 526a and as persons affected by the
aIIeged failure of the state to comply with section 6. The
superior court granted summary judgment for
defendants State of California and Director of the
Department of Health Services, after concluding that

court must limit enforcement to the procedures plaintiffs lacked standing to prosecute the action. On
established by the Legislature. Plaintiffs' interest, appeal, the Court of Appeal held that plaintiffs have
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standing and that the action is not barred by the
availability of administrative remedies.

[**1310] [***68] We reverse. The administrative
procedures established by the Legislature, which are
available only to local agencies and school districts
directly affected by a state mandate, are the exclusive
means by which the state's obligations under section 6
are to be determined and enforced. Plaintiffs therefore
lack standing.

|
State Mandates

tlﬂ_ﬂ*] Section 6, adopted on November 6, 1979, as
part of an initiative measure imposing spending limits on
state and local government, also imposes on the state
an obligation [****3] to reimburse local agencies for the
cost of most programs and services which they must
provide pursuant to a state mandate if the local
agencies were not under a preexisting duty to fund the
activity. It provides:

[*329] "MT] Whenever the Legislature or any state

agency mandates a new program or higher level of
service on any local government, the state shall provide
a subvention of funds to reimburse such local
government for the costs of such program or increased
level of service, except that the Legislature may, but
need not, provide such subvention of funds for the
following mandates:

“(a) Legislative mandates requested by the local agency
affected;

"(b) Legislation defining a new crime or changing an
existing definition of a crime; or

"(c) Legislative mandates enacted prior to January 1,
1975, or executive orders or regulations initially
implementing legislation enacted prior to January 1,
1975."

A complementary provision, section 3 of article Xill B,
provides for a shift from the state to the local agency of
a portion of the spending or "appropriation” limit of the
state when responsibility for funding an activity is shifted
to a local agency:

"The appropriations limit for any [****4] fiscal year . . .
shall be adjusted as follows: [para.] (a) In the event that
the financial responsibility of providing services is
transferred, in whole or in part, . . . from one entity of
government to another, then for the year in which such
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transfer becomes effective the appropriations limit of the
transferee entity shall be increased by such reasonable
amount as the said entities shall mutually agree and the
appropriations limit of the transferor entity shall be
decreased by the same amount."

1l
Plaintiffs' Action

The underlying issue in this action is whether the state
is obligated to reimburse the County of Alameda, and
shift to Alameda County a concomitant portion of the
state's spending limit, for the cost of providing health
care services to medically indigent adults who prior to
1983 had been included in the state Medi-Cal program.
Assembly Bill No. 799 (1981-1982 Reg. Sess.) (AB 799)
(HN3[®) Stats. 1982, ch. 328, p. 1568) removed
medically indigent adults from Medi-Cal effective
January 1, 1983. At the time section 6 was adopted, the

state was funding Medi-Cal coverage for these persons

without requiring any county financial contribution.

Plaintiffs initiated this action in [****5] the Alameda
County Superior Court. They sought relief on their own
behalf and on behalf of a class of similarly [*330]
situated medically indigent adult residents of Alameda
County. The only named defendants were the State of
California, the Director of the Department of Health
Services, and the County of Alameda.

in the complaint for declaratory and injunctive relief,
plaintiffs sought an injunction compelling the state to
restore Medi-Cal eligibility to medically indigent adults or
to reimburse the County of Alameda for the cost of
providing health care to those persons. They also
prayed for a declaration that the transfer of responsibility
from the state-financed Medi-Cal program to the
counties without adequate reimbursement violated the
California Constitution. *

[*+*6] [**1311] [**69] At the time plaintiffs initiated
their action neither Alameda County, nor any other
county or local agency, had filed a reimbursement claim
with the Commission on State Mandates (Commission).

1The complaint also sought a declaration that the county was
obliged to provide health care services to indigents that were
equivalent to those available to nonindigents. This issue is not
before us. The County of Alameda aligned itself with plaintiffs
in the superior court and did not oppose plaintiffs’ effort to
enforce section 6.
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Whether viewed as an action seeking restoration of
Medi-Cal benefits, one to compel state reimbursement
of county costs, or one for declaratory relief, therefore,
the action required a determination that the enactment
of AB 799 created a state [****7] mandate within the
contemplation of section 6. Only upon resolution of that
issue favorably to plaintifis would the state have an
obligation to reimburse the county for its increased
expense and shift a portion of its appropriatlon limit, or
to reinstate Medi-Cal benefits for plaintiffs and the class
they seek to represent.

The gravamen of the action is, therefore, enforcement of
section 6. 3

8] [*331] W
Enforcement of Article Xlill B, Section 6

In 1984, almost five years after the adoption of article
Xl B, Hﬂﬂ*] the Legislature enacted comprehensive
administrative procedures for resolution of claims arising
out of section 6. (§.17500.) The Legislature did so
because the absence of a uniform procedure had
resulted in inconsistent rulings on the existence of state

20n November 23, 1987, the County of Los Angeles filed a
. test claim with the Commission. San Bermardino County
joined as a test claimant. The Commission ruled against the
counties, concluding that no state mandate had been created.
The Los Angeles County Superior Court subsequently granted
the counties’ petition for writ of mandate ( Code Civ, Proc., §
1084.5), reversing the Commission, on April 27, 1989. (No. C-
731033.) An appeal from that judgment is presently pending in
the Court of Appeal. (County of Los Angeles v. State of
California, No. B049625.)

? Plaintiffs argue that they seek only a declaration that AB 799
created a state mandate and an injunction against the shift of
costs unill the state decides what action to take. This Is
inconsistent with the prayer of their complaint which sought an
injunction requiring defendants to restore Medi-Cal eligibility to
all medically indigent adults until the state paid the cost of full
health services for them. It is also unavailing.

ﬁuﬂ*] An injunction against enforcement of a state mandate
is available only after the Legislature fails to include funding in
a local government claims bill following a determination by the
Commission that a state mandate exists. ( Gov. Code, §
17812.) Whether plaintiffs seek declaratory relief and/or an
injunction, therefore, they are seeking to enforce section 6.

All further statutory references are to the Govemment Code
unless otherwise indicated.
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mandates, unnecessary litigation, reimbursement
delays, and, apparently, resultant uncertainties in
accommodating reimbursement requirements in the
budgetary process. The necessity for the legislation

was explained in gection: 17600:

"The Legislature finds and declares that the existing
system for reimbursing local agencies and school
districts for the costs of state-mandated local programs
has not provided for the effective determlnatlon of the
state's responsibllities under Seg i ,

the California Consgtitution. The Leglslature finds and
declares that the failure of the existing process to
adequately and consistently resolve the complex legal
questions involved in the determination of state-
mandated costs has led to an increasing reliance by
local agencies and school districts on the
judiciary [****9} and, therefore, in order to relieve
unnecessary congestion of the judicial system, it is
necessary to create a mechanism which is capable of
rendering sound quasi-judicial decisions and providing
an effective means of resolving disputes over the
existence of state-mandated local programs." (ltalics
added.)

In part 7 of division 4 of title 2 of the Government Code,
"State-Mandated Costs," which commences with ggction
17500 H_N_ﬂ*] the Legislature created the Commission
(& 17526), to adjudicate disputes over the existence of a
state mandated program (§§ 175581, 17657) and to
adopt procedures for submission and adjudication of
reimbursement claims (§ 17563). The five-member
Commission includes the Controller, the Treasurer, the
Director of Finance, the Director of the Office of
Planning and [**1312] [***70] Research, and a public
member experienced in public finance. (§ 17§26.)

The legislation establishes a test-claim procedure to
expeditiously resolve disputes affecting muitiple
agencies (§ 17554), 4 establishes the method of [*332]

4The test claim by the County of Los Angsles was filed prior to
that proposed by Alameda County. The Alameda County
claim was rejected for that reason. (See § 17527.) Los
Angeles County permitted San Bernardino County to join in its
claim which the Commission accepted as a test claim intended
to resolve the issues the majority elects to address instead in
this proceeding. Los Angeles County declined a request from
Alameda County that it be included in the test claim because
the two counties' systems of documentation were so similar
that joining Alameda County would not be of any benefit.
Alameda County and these plaintiffs were, of course, free to
participate in the Commission hearing on the test claim. (§
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payment of claims (§§ 17588 17561), and creates
reporting procedures which enable the Legislature to

budget adequate funds to meet the expense of
state [****10] mandates (§§ 17562, 17600, 17812,
subd. (a).)

M?] Pursuant to procedures which the Commission
was authorized to establish (§ 77553), local agencies ®
and school districts © are to file claims for
reimbursement of state-mandated costs with the
Commission (8§ 17551, 17560), and reimbursement is
to be provided [****11] only through this statutory

procedure. (§§ 175850, 17552)

HN10{F] The first reimbursement claim filed which
alleges that a state mandate has been created under a
statute or executive order is treated as a "test claim." (§
17521.) A public hearing must be held promptly on any
test claim. At the hearing on a test claim or on any other
reimbursement claim, evidence may be presented not
only by the claimant, but also by the Department of
Finance and any other department or agency potentially
affected by the claim. (§_ 17553.) Any interested
organization or individual may participate in the hearing.

(§ 17655.)

HN11|?] A local agency filing a test claim need not first
expend sums to comply with the alleged state mandate,
but may base its claim on estimated costs. (§ 17555.)
The Commission [****12] must determine both whether
a state mandate exists and, if so, the amount to be
reimbursed to local agencies and school districts,
adopting "parameters and guidelines" for
reimbursement of any claims relating to that statute or
executive order. (§ 17557.) Procedures for determining
whether local agencies have achieved statutorily
authorized cost savings and for offsetting these savings
against reimbursements are also provided. (§ 17620 of
seq.) Finally, judicial review of the Commission decision
is available through petition for writ of mandate filed
pursuant to Code of Civil Procedure se | . (8
17559.)

17555

s'ﬂuﬁ*] '‘Local agency' means any city, county, special
district, authority, or other political subdivision of the state." (§
17518.)

°"_liu_2{*] 'School districtt means any school district,
community college district, or county superintendant of

schools." (§ 17518.)
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The legislative scheme is not limited to establishing the
claims procedure, however. It also contemplates
reporting to the Legislature and to departments and
agencies of the state which have responsibilities related
to funding state mandates, budget planning, and
payment. N1 The parameters and guidelines
adopted by the Commission must be submitted to the
Controller, who is to pay subsequent claims arising out
of the mandate. (§ 17558.) Executive orders mandating
costs are to be accompanied by an appropriations
[*333] bill to cover the costs if the costs are not
included [****13] in the budget bill, and in subsequent
years the costs must be included in the budget bill. (§
17561, subds. fa) & (b).) Regular review of the costs is
to be made by the Legislative Analyst, who must report
to the Legislature and recommend whether the mandate
should be continued. (§ 17562) ng]?] The
Commission is also required to make semiannual
reports to the Legislature of the number of mandates
found and the estimated reimbursement cost to the
state. (§ 17600.) The Legislature must then adopt a
“local government claims bill." If that bill does not
include funding for a state mandate, an affected local
agency or school district may seek a declaration from
the superior court for the County of Sacramento that the
mandate is unenforceable, [**1313] ['**71] and an
injunction against enforcement. (§ 17672.)

Additional procedures, enacted in 1985, create a system
of state-mandate apportionments to fund

reimbursement. (§ 17615 at seq.)

CAm[*] (1) It is apparent from the comprehensive
nature of this legislative scheme, and from the
Legislature's expressed intent, that the exclusive
remedy for a claimed violation of section 6 lies in these
procedures. The statutes create an administrative
forum [****14] for resolution of state mandate claims,
and establishes procedures which exist for the express
purpose of avoiding multiple proceedings, judicial and
administrative, addressing the same claim that a
reimbursable state mandate has been created. The
statutory scheme also designates the Sacramento
County Superior Court as the venue for judicial actions
to declare unfunded mandates invalid (§ 17612).

The legislative intent Is clearly stated in section 17500;
"It Is the intent of the Legislature in enactlng thls part to
provide for the implementation of Se¢ icle X
B of the California Constitution and to consolldate the
procedures for reimbursement of statutes specified in
the Revenue and Taxation Code with those identified in
the Constitution. " And saction 17650 states:
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"Reimbursement of local agencies and school districts
for costs mandated by the state shall be provided
pursuant to this chapter.”

Finally, HN14(F) section 17552 provides: "This chapter
shall provide the sole and exclusive procedure by which
a local agency or school district may claim
reimbursement for costs mandated by the state as
required by Se , ol 3 of the Cs
Constitution." ["""15] (Italics added)

In short, the Legislature has created what is clearly
intended to be a comprehensive and exclusive
procedure by which to implement and enforce section 6.

[*334] IV
Exclusivity

gAm[?] (2) Plaintiffs argued, and the Court of Appeal
agreed, that the existence of an administrative remedy
by which affected local agencies could enforce their
right under section 6 to reimbursement for the cost of
state mandates did not bar this action because the
administrative remedy is available only to local agencies
and school districts.

The Court of Appeal recognized that the decision of the
County of Alameda, which had not filed a claim for
reimbursement at the time the complaint was filed, was
a discretionary decision which plalntlffs could not
challenge. ( Dunn v. Long Beach L. & W. 189
114 Cal. 605 609, 610-611 [46 P. 6071‘ Sllver_v.

1 26 Cal ' r.
5761, Whitson v. City of Long Beach (1962) 200
Cal.App.2d_486, 5068 [19 Cal.Rpir. 668, Elliott v.
Superior Court (1960) 180 CalApp.2d 894, 897 [5
Cal.Rptr. 116]) [****16] The court concluded, however,
that public policy and practical necessity required that
plaintiffs have a remedy for enforcement of section 6
independent of the statutory procedure.

The right involved, however, is a right given by the
Constitution to local agencies, not individuals either as
taxpayers or recipients of government benefits and
services. Section 6 provides that the "state shall
provide a subvention of funds to reimburse . . . local
governments . . . ." (ltalics added.) The administrative
remedy created by the Legislature is adequate to fully
implement section 6. That Alameda County did not file
a reimbursement claim does not establish that the
enforcement remedy is inadequate. Any of the 58
counties was free to file a claim, and other counties did
so. The test claim is now before the Court of Appeal.
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14
The administrative procedure has operated as intended.

The Legislature has the authority to establish
procedures for the implementation of local agency rights
under section 6. _Iﬂm*] Unless the exercise of a
constitutional right is unduly restricted, the court must
limit enforcement to the procedures estabhshed by the
Legislature ( Paople:yv gl Va ¢
Lines, Ine. (1954) 2 Qal2 621, 637 [268 P.2d
723 "**17] Chesney v. Byram (1940) 15 Cal 2d 460,
463 [101 P.2d 1106], County of Conlra Cosla v. State of
California (1986) 177 Cal.App.3d 62, 75 [222 Cal.Rplt.

Plaintiffs' argument that they must be permitted to
enforce section 6 as individuals because their right to
adequate health care services has been compromised
by the fallure of the state to reimburse the county for the
cost [*335)] of services to medically indigent adults is
unpersuasive. Plaintiffs' interest, although pressing, is
indirect and does not differ from the interest of the public
at large in the financial plight of local government.
Although the basis for the claim that the state must
reimburse the county for its costs of providing the care
that was formerly available to plaintiffs under Medi-Cal
is that AB 798 created a state mandate, plaintifis have
no right to have any reimbursement expended for health
care services of any kind. Nothing in article Xlil B or
other provision of law controls the county's expenditure
of the funds plaintiffs claim must be paid to the county.
To the contrary, gegtion 17563 gives
the [***18] local agency complete discretion in the
expenditure of funds received pursuant to section 6,
providing: " [®*] Any funds received by a local
agency or school district pursuant to the provisions of
this chapter may be used for any public purpose."

The relief plaintiffs seek in their prayer for state
reimbursement of county expenses is, in the end, a
reallocation of general revenues between the state and
the county. Neither public policy nor practical necessity
compels creation of a judicial remedy by which
individuals may enforce the right of the county to such
revenues. The Legislature has established a procedure
by which the county may claim any revenues to which it
believes it is entitled under section 6. That test-claim
statute expressly provides that not only the claimant, but
also "any other interested organization or individual may
participate”" in the hearing before the Commission (§
17568) at which the right to reimbursement of the costs
of such mandate is to be determined. Procedures for
receiving any claims must "provide for presentation of
evidence by the claimant, the Department of Finance
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and any other affected department or agency, and any
other interested person." [***19] (§ 17553 ltalics
added.) Neither the county nor an interested individual
is without an opportunity to be heard on these
questions. These procedures are both adequate and
exclusive. 7

The alternative relief plaintiffs seek --
reinstatement [****20] to Medi-Cal pending further
action by the state -- is not a remedy available under the
statute, and thus is not one which this court may award.
HN18[T] The remedy for the failure to fund a program
is a declaration that the mandate is unenforceable. That
relief is available only after the Commission has
determined that a mandate exists [*336] and the
Legislature has failed to include the cost in a local
government claims bill, and only on petition by the

county. (§ 17612.)8

Moreover, the judicial remedy approved by the Court of
Appeal permits resolution of the issues raised in a state
mandate claim without the participation of those
[****21] officers and individuals the Legislature deems
necessary to a full and fair exposition and resolution of
the issues. Neither the Controller nor the Director of
Finance [**1315] [***73] was named a defendant in
this action. The Treasurer and the Director of the Office
of Planning and Research did not participate. All of
these officers would have been involved in determining
the question as members of the Commission, as would
the public member of the Commission. The judicial
procedures were not equivalent to the public hearing
required on test claims before the Commission by

7 Plaintiffs' argument, that the Legislature's failure to make
provision for individual enforcement of section 6 before the
Commission demonstrates an intent to permit legal actions, is
not persuasive. The legislative statement of intent to relegate
all mandate disputes to the Commission is clear. A more likely
explanation of the failure to provide for test cases to be
initiated by indlviduals lies in recognition that (1) because
section 6 creates rights only in governmental entities,
individuals lack sufficlent beneficial interest in either the
recelpt or expenditure of reimbursement funds to accord them
standing; and (2) the number of local agencies having a direct
interest in obtaining reimbursement is large enough to ensure
that citizen interests will be adequately represented.

8 Plaintiffs are not without a remedy if the county fails to
provide adequate heaith care, however. They may enforce
the obligation imposed on the county by Welfare and
Institytions Code sections 17000 and 17001 and by judmal
action. (See e.g., Mooney v. (19

‘ "9, 463 P.2d 1231])
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seclion 175655. Therefore, other affected departments,
organizations, and individuals had no opportunity to be
heard. ®

[****22] Finally, since a determination that a state
mandate has been created in a judicial proceeding
rather than one before the Commission does not trigger
the procedures for creating parameters and guidelines
for payment of claims, or for Inclusion of estimated costs
in the state budget, there is no source of funds available
for compliance with the judicial decision other than the
appropriations for the Department of Health Services.
Payment from those funds can only be at the expense
of another program which the department is obligated to
fund. No public policy supports, let alone requires, this
result.

The superior court acted properly in dismissing this
action.

The judgment of the Court of Appeal is reversed.

Dissent by: BROUSSARD

Dissent

ROUSSARD, J.

| dissent. For nine years the Legislature has defied the
mandate of article Xl B of the California Constitution
(hereafter article Xlll B). Having transferred
responsibility for the care of medically indigent adults
(MIA’'s) to county governments, the Legislature has
falled to provide the counties with sufficient money to
meet this responsibility, yet the [*337] Legislature
computes its own appropriations limit as if it fully funded
the program. [****23] The majority, however, declines
to remedy this violation because, it says, the persons
most directly harmed by the violation -- the medically
indigent who are denied adequate health care -- have
no standing to ralse the matter. | disagree, and will
demonstrate that (1) plaintiffs have standing as citizens
to seek a declaratory judgment to determine whether

9For this reason, it would be inappropriate to address the
merits of plaintiffs claim in this proceeding. (Cf Dix v.
Supenor Court (1991) 53 Cal.3d 442 [279 Cal.Rptr. 834, 807
P.2d 1063]) Unlike the dissent, we do not assume that in
representing the state in this proceeding, the Attorney General
necessarily represented the interests and views of these
officials.
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the state is complying with its constitutional duty under
article Xl B; (2) the creation of an administrative
remedy whereby counties and local districts can enforce
article XIll B does not deprive the citizenry of its own
independent right to enforce that provision; and (3) even
If plaintiffs lacked standing, our recent decision in P v.
Sunenor Court (1991) 53 Cal.3d 442 [279 Cal.Rptr. 834,
: 1 1063] permits us to reach and resolve any
sugmﬁcant issue decided by the Court of Appeal and
fully briefed and argued here. | conclude that we should
reach the merits of the appeal.

On the merits, | conclude that the state has not
complied with its constitutional obligation under article
Xlll B. To prevent the state from avoiding the spending
limits imposed [****24] by article XIll B, section 6 of
that article prohibits the state from transferring
previously  state-financed programs to local
governments without providing sufficient funds to meet
those burdens. In 1982, however, the state excluded
the medically indigent from its Medi-Cal program, thus
shifting the responsibility for such care to the counties.
Subvention funds provided by the state were inadequate
to reimburse the counties for this responsibility, and
became less adequate every year. At the same time,
the state continued to compute its spending limit as if it
fully financed the entire program. The result is exactly
what article Xlll B was intended to prevent: the state
enjoys a falsely inflated spending limit; the county is
compelled to assume a burden it cannot afford; and the
medically indigent receive inadequate health care.

I. Facts and Procedural History

Plaintiffs — citizens, taxpayers, and persons in need of
medical care — allege that [**1316] [***74] the state
has shifted its financial responsibility for the funding of
health care for MIA's to. the counties without providing
the necessary funding and without any agreement
transferring appropriation limits, and that [****25] as a
result the state is violating article Xill B. Plaintifis further
allege they and the class they claim to represent cannot,
consequently, obtain adequate health care from the
County of Alameda, which lacks the state funding to
provide it. The county, although nominally a defendant,
aligned [*338] itself with plaintiffs. It admits the
inadequacy of its program to provide medical care for
MIA's but blames the absence of state subvention
funds. !

1 The majority states that “Plaintiffs are not without a remedy if
the county fails to provide adequate health care . . . . They
may enforce the obligation imposed on the county by Waelfare
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-population of Alameda County.

At hearings below, plaintiffs presented uncontradicted
evidence [****26] regarding the enormous impact of
these statutory changes upon the finances and
That county now
spends about $ 40 million annually on health care for
MIA's, of which the state reimburses about half. Thus,
since article Xill B became effective, Alameda County's
obligation for the health care of MIA's has risen from
zero to more than $ 20 million per year. The county has
inadequate funds to discharge its new obligation for the
health care of MIA's; as a result, according to the Court
of Appeal, uncontested evidence from medical experts
presented below shows that, "The delivery of health
care to the indigent in Alameda County is in a state of
shambles; the crisis cannot be overstated . . .
"Because of inadequate state funding, some Alameda
County residents are dying, and many others are
suffering serious diseases and disabilities, because they
cannot obtain adequate access to the medical care they
need . . . ." "The system is clogged to the breaking
point. ... All community clinics . . . are turning away
patients." "The funding received by the county from the
state for MIAs does not approach the actual cost of
providing health care to the MIAs. [***"27] As a
consequence, inadequate resources available to county
health services jeopardize the lives and health of
thousands of people . . . ."

The trial court acknowledged that plaintifis had shown
irreparable injury, but denied their request for a
preliminary injunction on the ground that they could not
prevail in the action.. It then granted the state's motion
for summary judgment. Plaintiffs appealed from both
decisions of the trial court.

The Court of Appeal consolidated the two appeals and
reversed the rulings below. It concluded that plaintiffs
had standing to bring this action to enforce the
constitutional spending limit of article Xlill B, and that the
action is not barred by the existence of administrative
remedies availabie to counties. It then held that the shift
of a portion of the cost of medical indigent care by the
state to Alameda County constituted a state-mandated
new program under the provisions of article Xill B,
which triggered that article's provisions requiring a
subvention of funds by the state to reimburse Alameda

NG de _se g 17000 and 17001, and by
judlcial actlon (Maj opn., ante p. 336, fn. 8)

The majority fails to note that plaintiffs have already tried this
remedy, and met with the response that, owing to the state's
inadequate subvention funds, the county cannot afford to
provide adequate health care.
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[*339] County for the costs of such program it was
required to assume. The judgments denying a
preliminary  injunction and granting summary
judgment [****28] for defendants were reversed. We
granted review.

Il. Standing

A. Plaintiffs have standing to bring an action for
declaratory relief to determine whether the slate is
complying with article Xl B.

Plaintiffs first claim standing as taxpayers under Code of
Civil Procedure section 526a, which provides that: "An
action to obtain a judgment, restraining and preventing
any illegal expenditure of, waste of, or injury to, the
estate, funds, or other property of a county . . . , may be
maintained [**1317] [***75] against any officer

thereof, or any agent, or other person, acting in its
behalf, either by a citizen resident therein, or by a
corporation, who is assessed for and is liable to pay, or,
within one year before the commencement of the action,

"As in Common Cause v.
) 4 Cal.3d 432, 1

has paid, a tax therem

Cal.Rpir. 574. 777 P.2d 610], however, it is
"unnecessary to reach the question whether plaintiffs
have standing to seek an injunction under Code of Civil
Progedure section 526s, because there is an
independent basis for permitting them to proceed.”
Plaintiffs here [****29] seek a declaratory judgment
that the transfer of responsibility for MIA's from the state
to the counties without adequate reimbursement
violates article Xlil B. A declaratory judgment that the
state has breached its duty is essentially equivalent to
an action in mandate to compel the state to perform |ts
duty. (See Ca Sh. .

Rank (1990) 51 Ca/ Sd 1,9 [270 Cal. Rptr 796 793 P, 2d
2], which said that a declaratory judgment establishing
that the state has a duty to act provides relief equivalent
to mandamus, and makes issuance of the writ
unnecessary.) Plaintiffs further seek a mandatory
injunction requiring that the state pay the health costs of
MIA's under the Medi-Cal program until the state meets
its obligations under article XIll B. The majority similarly
characterize plaintiffs' action as one comparable to
mandamus brought to enforce section 6 of article XIlI B.

We should therefore look for guidance to cases that
discuss the standing of a party seeking a writ of
mandate to compel a public official to perform his or her
duty. 2 Such an action may be brought by any person

21t is of no importance that piaintiffs did not request issuance
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"beneficially [****30] interested" in the issuance of the
writ. ( Code Civ. Proc., § 1086.) In Carsten [*340] v.
Psychology Examining Com. (1980) 27 Cal.3d 793, 796
[166 Cal.Rptr. 844, 614 P.2d 276], we explained that the
“requirement that a petitioner be 'beneficially interested'
has been generally interpreted to mean that one may
obtain the writ only if the person has some special
interest to be served or some particular right to be
preserved or protected over and above the interest held
in common with the public at large." We quoted from
Professor Davis, who said, "One who is in fact adversely
affected by governmental action should have standing
to challenge that action if it is judicially reviewable." (Pp.
796-797, quoting 3 Davis, Administrative Law Treatise
(1st ed. 1958) p. 291.) Cases applying this standard
include Stocks v. City of lrvine (1981) 114 Cal App.3d
520 [170 Cal.Rptr. 724], which held that low-income
residents of Los Angeles had standing to challenge
exclusionary zoning laws of suburban communities
which prevented the plaintiffs from moving there;
Taschner v. City Council, supra, 31 Cal.App.3d
48, ["**31] which held that a property owner has
standing to challenge an ordinance which may limit
development of the owner's property;, and Felt v,

(1924) 193 Cal. 498 [225 P. 862], which held
that a city voter has standing to compel the city clerk to
certify a correct list of candidates for municipal office.
Other cases illustrate the limitation on standing: Carsten

held that a member of the commlttee who was nelther
seeking a license nor in danger of losing one had no

of a writ of mandate. In Taschner v. City Gouncil (1973) 31
Cal.App.3d 48, 58 [107 Cal.Rptr. 214] (overruled on other
grounds in Assccigted Home Buijlders. ete, Mc. v. Clty of
Livermore (1876) 18 Cal.3d 582, 596 [135 Cal.Rptr. 41, 557
P.2d 473, 92 A.L.R.3d 1038)), the court said that "[a]s against
a general demurrer, a complaint for declaratory relief may be
freated as a petition for mandate [citations], and where a
complaint for declaratory relief alleges facts sufficient to entitle
plaintiff to mandate, it is error to sustain a general demurrer
without leave to amend.”

In the present case, the trial court ruled on a motion for
summary judgment, but based that ruling not on the
evidentiary record (which supported plaintiffs' showing of
irreparable injury) but on the issues as framed by the
pleadings. This is essentially equivalent to a ruling on
demurrer, and a judgment denying standing could not be
sustained on the narrow ground that plaintiffs asked for the
wrong form of relief without giving them an opportunity to
correct the defect. (See Residents of Beverly Glen, nc. v. Cily
of Los Angeles (1973) 34 CalApp.3d 117, 127-128 [109
Cal.Rptr. 7241)
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standing to challenge [**1318] [***76] a change in the
method of computing the passing score on the licensing
examinatlon Parker v. Bowron (1953) 40 Cal.2d 344
2d.6] held that a union official who was neither a
city employee nor a city resident had no standing to
compel a city to follow a prevailing wage ordinance; and
Mgar v Govem_na Board (1969) 276 Cal.App.2d 14
[79 Cal:Rptr. 662} held that a member of a student
orgamzatlon had standing [****32] to challenge a
college district's rule barring a speaker from campus,
but persons who merely planned to hear him speak did
not.

[***33] No one questions that plaintiffs are affected by

the lack of funds to provide care for MIA's. Plaintiffs,
except for plaintiff Rabinowitz, are not merely citizens
and taxpayers, they are medically indigent persons
living in Alameda County who have been and will be
deprived of proper medical care if funding of MIA
programs is inadequate. Like the other plaintiffs here,
[*341) plaintiff Kinlaw, a 60-year-old woman with
diabetes and hypertension, has no health insurance.
Plaintiff Spier has a chronic back condition; inadequate
funding has prevented him from obtaining necessary
diagnostic procedures and physiotherapy. Plaintiff
Tsosie requires medication for allergies and arthritis,
and claims that because of inadequate funding she
cannot obtain proper treatment. Plaintiff King, an
epileptic, says she was unable to obtain medication
from county clinics, suffered seizures, and had to go to
a hospital. Plaintiff "Doe" asserts that when he tried to
obtain treatment for AIDS-related symptoms, he had to
wait four to five hours for an appointment and each time
was seen by a different doctor. All of these are people
personally dependent upon the quality of care of
Alameda County's [***34] MIA program; most have
experienced inadequate care because the program was
underfunded, and all can anticipate future deficiencies in
care if the state continues its refusal to fund the program
fully.

The majority, however, argues that the county has no
duty to use additional subvention funds for the care of
MIA's because under Govermnment Code_section 17563
“[a]ny funds received by a local agency . . . pursuant to
the provisions of this chapter may be used for any public
purpose." Since the county may use the funds for other
purposes, it concludes that MIA's have no special
interest in the subvention, 3

3The majority's argument assumes that the state will comply
with a judgment for plaintiffs by providing increased
subvention funds. If the state were instead to comply by
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This argument would be sound if the county were
already meeting its obligations to MIA's under
Welfare [***35] and Instilutions Code section 17000. i
that were the case, the county could use the subvention
funds as it chose, and plaintifis would have no more
interest in the matter than any other county resident or
taxpayer. But such is not the case at bar. Plaintiffs
here allege that the county is not complymg w1th its
duty, mandated by Welfara and. Insi ,
: 17000, to provide health care for the medlcally
mdugent the county admits its failure but pleads lack of
funds. Once the county receives adequate funds, it
must pen‘orm |ts statutory duty under saction 17900 of

ang. g : Sade. If it refused, an
actlon in mandamus would I|e to compel performance.
(See Mooney v. Pickett (1971) 4 Cal3d 669 [94
Cal.Rptr. 279, 483 £.2d_1231]) In fact, the county has
made clear throughout this litigation that it would use the
subvention funds to provide care for MIA's. The
majority’'s conclusion that plaintiffs lack a special,
beneficial interest in the state's compliance with article
Xl B ignores the practical realities of health eare
funding.

Moreover, we have recognized an exception to the
rule [****36] that a plaintiff must be beneficially
interested. "Where the question is one of public right
[*342] and the object of the mandamus is to procure
the enforcement of a public duty, the relator need not
show that he has any legal or special interest in the
result, since it is sufficient that he is interested as a
citizen in having the laws executed and the duty in
question [**1319] [***77] enforced." ( Bd. g Soc.
Welfare v. County of L. A. (1 al . 2d 98, _100-101
[162 P.2d 627]) We explained in g_@_ewmg_

(1981) 29 Cal.3d 126, 144 {172 Cal Rptr. 206, 624 P.2d
256], that this "exception promotes the policy of

guaranteeing citizens the opportunity to ensure that no
governmental body impairs or defeats the purpose of
legislation establishing a public right. . It has often
been invoked by California courts. [Citations.]"

Green v. Obledo presents a close analogy to the
present case. Plaintiffs there filed suit to challenge
whether a state welfare regulation limiting deductibility
of work-related expenses in detarmining eligibility for ald
to families [****37] with dependent children (AFDC)
assistance complied with federal requirements.
Defendants claimed that plaintiffs were personally

restoring Medi-Cal coverage for MIA's, or some other method
of taking responsibility for their health needs, plaintiffs would
benefit directly.
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affected only by a portion of the regulation, and had no
standing to challenge the balance of the regulation. We
replied that "[t]here can be no question that the proper
calculation of AFDC benefits is a matter of public right
[citation], and plaintiffs herein are certainly citizens
seeking to procure the enforcement of a public duty.
[Citation.] It follows that plaintiffs have standing to seek
a writ of mandate commanding defendants to cease
enforcing [the regulation] in its entirety." (29 Cal.3d af p.
145)

We again invoked the exception to the requirement for a
beneficial interest in Common Cause v. Board of
Supervisors, supra, 49 Cal.3d 432. Plaintiffs in that case
sought to compel the county to deputize employees to
register voters. We quoted Green v. Obledo, supra, 29
Cal.3d 126, 144, and concluded that “[t]he question in
this case involves a public right to voter [****38]
outreach programs, and plaintiffs have standing as

citizens to seek its vindication." (49 Cal3d at p. 439.)

We should reach the same conclusion here.

B. Government Code sections 17500- 17630 do not
create an exclusive remedy which bars citizen-plaintiffs
from enforcing article Xl B.

Four years after the enactment of article Xili B, the
Legislature enacted Government Code sections
through 17630 to implement article Xlil B, section 6.
These statutes create a quasi-judicial body called the
Commission on State Mandates, consisting of the state
Controller, state Treasurer, state Director of Finance,
state Director of the Office of Planning and Research,
and one public member. The commission has authority
to "hear and decide upon [any] claim" by a local
government that it "is entitled to be reimbursed by the
state" for costs under article Xlll B. ( Gov. Code, §
17551, [*343] subd. (a).) Its decisions are subject to
review by an action for administrative mandamus in the
superior court. (See Gov. Code, § 17559.)

The majority maintains that a proceeding before the
Commission on State Mandates is the exclusive means
**+**39] for enforcement of article Xill B, and since that
remedy is expressly limited to claims by local agencies

or school districts ( Gov. Code, § 17552), plaintiffs lack

standing to enforce the constitutional provision. 4

4The majority emphasizes the statement of purpose of
Govemment Code section 17500: "The Legislature finds and
declares that the existing system for reimbursing local
agencies and school districts for the costs of state-mandated
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disagree, for two reasons.

{****40] [**1320] [***78] First, Government Code
section 175852 expressly addressed the question of
exclusivity of remedy, and provided that "[tjhis chapter
shall provide the sole and exclusive procedure by which
a local agency or school distict may claim
reimbursement for costs mandated by the state as
required by Section 6 of Article Xill B of the California
Constitution." (Italics added.) The Legislature was aware
that local agencies and school districts were not the only
parties concerned with state mandates, for in
Government Code section 17655 it provided that "any
other interested organizaton or individual may
participate" in the commission hearing. Under these
circumstances the Legislature's choice of words -- "the
sole and exclusive procedure by which a local agency or
school district may claim reimbursement" -- limits the
procedural rights of those claimants only, and does not
affect rights of other persons. Expressio unius est
exclusio alterius -- "the expression of certain things in a
statute necessarily involves exclusion of other things not
expressed." ( Henderson v. Mann Theatres Corp. (1976)
65 Cal.App.3d 397, 403 [135 Cal.Rptr. 266].) [****41]

The case is similar in this respect to Common Cause v.
Board of Supervisors, supra, 49 Cal3d 432. Here
defendants contend that the counties' right of action
under Government Code sections 17551- 17552
impliedly excludes [*344] any citizen's remedy; in

local programs has not provided for the effective determination
of the state's responsibilities under section 6 of article X!l B of
the-Californie- Consfilution. The Legislature finds and declares
that the failure of the existing process to adequately and
consistently resolve the complex legal questions involved in
the determination of state-mandated costs has led to an
increasing reliance by local agencies and school districts on
the judiciary, and, therefore, in order to relieve unnecessary
congestion of the judicial system, it is necessary to create a
mechanism which is capable of rendering sound quasi-judicial
decisions and providing an effective means of resolving
disputes over the existence of state-mandated local
programs.”

The "existing system" to which Gevemment Code section
17500 referred was the Property Tax Relief Act of 1972 ( Rey.
& Tax. Code, §§ 2201- 2327), which authorized local agencies
and school boards to request reimbursement from the state
Controller. Apparently dissatisfied with this remedy, the
agencies and boards were bypassing the Controller and
bnnglng actions dlrectly in the courts. (See, e. g County of

[222 Cal Rgtr 7501) The legislative declaration refers to thns
phenomena. It does not discuss suits by individuals.
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Common Cause defendants claimed the Attorney
General's right of action under ns: Code 6 »
304 impliedly excluded any citizen's remedy
replied that "the plain language of section 304 contains
no limitation on the right of private citizens to sue to
enforce the section. To infer such a limitation would
contradict our long-standing approval of citizen actions
to require governmental officials to follow the law,
expressed in our expansive interpretation of taxpayer
standing [citations], and our recognition of a 'public
interest' exception to the requirement that a petitioner
for writ of mandate have a personal benef cual mterest in
the proceedings [citations]." (49 Cal: fn.
omitted.) Likewise in thls case the plaln Ianguage of
Governmen ] ons_17551- 17552 contain no
limitation [****42] on the right of private citizens, and to
infer such a right would contradict our long-standing
approval of citizen actions to enforce public duties.

The United States Supreme Court reached a similar
conclusmn in Rosado v. Wyman (1970) 397 U.S. 397

2d 4 2071 'n that case New York
welfare rec:plents sought a ruling that New York had
violated federal law by failing to make cost-of-living
adjustments to welfare grants. The state replied that the
statute giving the Department of Health, Education and
Welfare authority to cut off federal funds to
noncomplying states constituted an exclusive remedy.
The court rejected the contention, saying that "[w]e are
most reluctant to assume Congress has closed the
avenue of effective judicial review to those individuals
most directly affected by the administration of its
program." ( P. 420 [25 L.Ed.2d at p. 460].) The principle
is clear: the persons actually harmed by illegal state
action, not only some administrator who has no
personal stake in the matter, should have standing to
challenge that action.

[****43] Second, article XIll B was enacted to protect
taxpayers, not governments. Section 1 and 2 of article
Xl B establish strict limits on state and local
expenditures, and require the refund of all taxes
collected in excess of those limits. Section 8 of article
Xlll B prevents the state from evading those limits and
burdening county taxpayers by transferring financial
responsibility for a program to a county, yet counting the
cost of that program toward the limit on state
expenditures.

These provisions demanstrate a profound distrust of
govemment and a disdain for excessive government
spending. An exclusive remedy under which only
govemments can enforce article Xl B, and the
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taxpayer-citizen can appear only if a government
[**4321] [**79] has first instituted proceedings, is
inconsistent with the ethos that led to article X!l B. The
drafters of article XIll B and the voters who enacted it
would not accept that the state Legislature — the
principal body regulated by the article -- could establish
a procedure [*345] under which the only way the
article can be enforced is for local governmental badies
to initiate proceedings before a commission composed
largely of state [****44] financial officials.

One obvious reason is that in the never-ending attempts
of state and local government to obtain a larger
proportionate share of available tax revenues, the state
has the power to coerce local governments into forgoing
their rights to enforce article XIll B. An example is the
Brown-Presley Trial Court Funding Act ( Gov. Code, §

§eq.), which provides that the county's
acceptance of funds for court financing may, in the
discretion of the Governor, be deemed a waiver of the
counties’ rights to proceed before the commission on all
claims for reimbursement for state-mandated local
programs which existed and were not filed prior to
passage of the trial funding legislation. ® The ability of

5'(a) The initial decision by a county to opt into the system
pursuant to Sectlon 77300 shall constitute a waiver of all
claims for reimbursement for state-mandated local programs
not theretofore approved by the State Board of Control, the
Commission on State Mandates, or the courts to the extent the
Govemor, in his discretion, determines that walver to be
appropriate; provided, that a decision by a county to opt into
the system pursuant to Section 77300 baginning with the
second half of the 1988-89 fiscal year shall not constitute a
waiver of a claim for reimbursement based on a statute
chaptered on or before the date the act which added this
chapter is chaptered, which is filed in acceptable form on or
before the date the act which added this chapter is chaptered.
A county may petition the Governor to exempt any such claim
from this waiver requirement; and the Governor, in his
discretion, may grant the exemption in whole or in part. The
waiver shall not apply to or otherwise affect any claims
accruing after inltial notification. Renewal, renegotiation, or
subsequent notification to continue In the program shail not
constitute a waiver. [para.] (b) The Initial decision by a county
to opt into the system pursuant to Section 77300 shall
constitute a waiver of any claim, cause of action, or action
whenever filed, with respact to the Trial Court Funding Act of
1985, Chapter 1607 of the Statutes of 1985, or Chapter 1211

of the Statutes of 1987." ( Gay. Code. § 772035, italics
added.)

"As used in this chapter, 'state-mandated local program'
means any and all reimbursemenits owed or owing by

138



54 Cal. 3d 326, *345; 814 P.2d 1308, **1321; 285 Cal. Rptr. 66, ***79; 1991 Cal. LEXIS 3745, ****44

state government by financial threat or inducement to
persuade counties to waive their right of action before
the commission renders the counties' right of action
inadequate to protect the public interest in the
enforcement of article Xl B.

[****45] The facts of the present litigation also
demonstrate the inadequacy of the commission remedy.
The state began transferring financial responsibility for
MIA's to the counties in 1982. Six years later no county
had brought a proceeding before the commission. After
the present suit was filed, two counties filed claims for
70 percent reimbursement. Now, nine years after the
1982 legislation, the counties' claims are pending before
the Court of Appeal. After that court acts, and we
decide whether to review its decision, the matter may
still have to go back to the commission for hearings to
[*346] determine the amount of the mandate -- which
is itself an appealable order. When an issue involves
the life and health of thousands, a procedure which
permits this kind of delay is not an adequate remedy.

In sum, effective, efficient enforcement of article XIll B
requires that standing to enforce that measure be given
to those harmed by its violation -- in this case, the
medically indigent -- and not be vested exclusively in
local officials who have no personal interest at stake
and are subject to financial and political pressure to
overlook violations.

C. Even if plaintiffs lack standing [****48] this court
should nevertheless address and resolve the merits of
the appeal.

Although ordinarily a court will not decide the merits of a
controversy if the plaintiffs lack standing (see McKinny
v. Board of Trustees (1982) 31 Cal3d 79, 90 {181
Cal.Rptr. 549, 642 P.2d 460]), we recognized [**1322]
[***80] an exception to this rule in our recent decision
in Dix v. Superfor Gourt, supra, 53 Cal.3d 442 (hereafter
Dix). In Dix, the victim of a crime sought to challenge
the trial court's decision to recall a sentence under
Penal Code section 1170. We held that only the
prosecutor, not the victim of the crime, had standing to
raise that issue. We nevertheless went on to consider
and decide questions raised by the victim concerning
the trial court's authority to recall a sentence under
Penal Code section 1170, subdivision (d). We
explained that the sentencing issues "are significant.
The case is fully briefed and all parties apparently seek

operation of either Section 8 af Article X!l B of the California
Constjlution, or Section 17561 ol ¢ , or
both." ( Gov. Code, § 770085, italics added.)
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a decision on the merits. Under such circumstances,
we deem it appropriate to address [the victim's]
sentencing [****47] arguments for the guidance of the
lower courts. Our discretion to do so under anatogous
circumstances is well settled. [Citing cases explaining
when an appellate court can decide an issue despite
mootness.]" (83 Cal.3d at p. 454.) In footnote we added
that "Under article VI, section 12, subdivijsion (b) of the
California _Constitution . . . , we have jurisdiction to
'review the decision of a Court of Appeal in any cause.'
(Italics added.) Here the Court of Appeal's decision
addressed two issues -- standing and merits. Nothing in
atticle VI, ssction 12(b) suggests that, having rejected
the Court of Appeal's conclusion on the preliminary
issue of standing, we are foreclosed from 'review(ing]'
the second subject addressed and resolved in its
decision." (Pp. 454-455, fn. 8.)

I see no grounds on which to distinguish Dix. The
present case is also one in which the Court of Appeal
decision addressed both standing and merits. It is fully
briefed. Plaintiffs and the county seek a decision on the
merits. While the state does not seek a decision on the
merits in this proceeding, its appeal of the superior court
decision in the [****48] mandamus proceeding brought
by the County of Los Angeles (see maj. opn., ants, p.
330, fn. 2) shows that it is not opposed to an appellate
decision on the merits.

[*347) The majority, however, notes that various state
officials -- the Controller, the Director of Finance, the
Treasurer, and the Director of the Office of Planning and
Research -- did not participate in this litigation. Then in
a footnote, the majority suggests that this is the reason
they do not follow the Dix decision. (Maj. opn., ante, p.
336, fn. 9.) In my view, this explanation is insufficient.
The present action is one for declaratory relief against
the state. It is not necessary that plaintiffs also sue
particular state officials. (The state has never claimed
that such officials were necessary parties.) | do not
believe we should refuse to reach the merits of this
appeal because of the nonparticipation of persons who,
if they sought to participate, would be here merely as
amici curiae. 8

81t is true that these officials would participate in a proceeding
before the Commission on State Mandates, but they would do
so as members of an administrative tribunal. On appellate
review of a commission decision, its members, like the
members of the Public Utilittes Commission or the Workers'
Compensation Appeals Board, are not respondents and do not
appear to present their individual views and positions. For
example, in Lugia Mar Unifie g (1988) 44
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[****49] The case before us raises no issues of
departmental policy. It presents solely an issue of law
which this court is competent to decide on the briefs and
arguments presented. That issue is one of great
significance, far more significant than any raised in Dix.
Judges rarely recall sentencing under Penal Code
section 1170, subdivision (d); when they do, it generally
affects only the individual defendant. In contrast, the
legal Issue here involves immense sums of money and
affect budgetary planning for both the state and
counties. State and county governments need to know,
as soon as possible, what their [**1323] [***81] rights
and obligations are; legislators considering proposals to
deal with the current state and county budget crisis
need to know how to frame legislation so it does not
violate article Xlil B. The practical impact of a decision.
on the people of this state is also of great importance.
The failure of the state to provide full subvention funds
and the difficulty of the county in filling the gap translate
into inadequate staffing and facllities for treatment of
thousands of persons. Untit the constitutional issues
are resolved the legal uncertainties may [****80] inhibit
both levels of government from taking the steps needed
to address this problem. A delay of several years until
the Los Angeles case is resolved could result in pain,
hardship, or even death for many people. | conclude
that, whether or not plaintiffs have standing, this, court
should address and resolve the merits of the appeal.

D. Conclusion as to standing.

As | have just explained, it Is not necessary for plaintiffs
to have standing for us to be able to decide the merits of
the appeal. Nevertheless, | conclude [*348] that
plaintiffs have standing both as persons "beneficially
interested" under Code of Civil Procedure section 1086
and under the doctrine of Graen v. QObledo, supra, 29
€al.3d 1286, to bring an action to determine whether the
state has violated its duties under article Xill B. The
remedy given local agencies and school districts by

remedy by whlchthose bodles n challenge the state's
refusal to provide subvention funds, but the statute does
not limit the remedies available to individual citizens.
[.*t*51]

cal.3d 4 G8 ; ;£ Bl, in which we
revrewed a commission ruling relatlng to subventron payments
for education of handicapped children, the named respondents
were the state Superintendent of Public Instruction, the
Department of Education, and the Commission on State
Mandates. The individual members of the commission were
not respondents and did not participate.
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Ill. Merits of the Appeal

A. State funding of care for MIA's.

Welfare and Institutions Code segtion 17000 requires
every county to "relieve and support" all indigent or
incapacitated residents, except to the extent that such
persons are supported or relieved by other sources. 7
From 1971 until 1982, and thus at the time article Xill B
became effective, counties were not required to pay for
the provision of health services to MIA's, whose health
needs were met through the state-funded Medi-Cal
program. Since the medical needs of MIA's were fully
met through other sources the counties had no duty
under Welfa j :

meet those needs While the countles dld make general
contributions to the Medi-Cal program (which covered
persons other than MiA's) from 1971 until 1978, at the
time article Xlll B became effective in 1980 the counties
were not required to make any financial contributions to
Medi-Cal. It is therefore undisputed that the counties
were not required to provide financially for the health
needs of MiA's when article Xlll B became effective.
The state funded all such needs of MIA's.

[****62] In 1982, the Legislature passed Assembly Bill
No. 799 (1981-1982 Reg. Sess.; Stats. 1982, ch. 328,
pp. 1568-1609) (hereafter AB No. 799), which removed
MIA's from the state-funded Medi-Cal program as of
January 1, 1983, and thereby transferred to the
counties, through the County Medical Services Plan
which AB No. 799 created, the financial responsibility to
provide health services to approximately 270,000 MiA's,
AB No. 799 required that the counties provide heaith
care for MIA's, yet appropriated only 70 percent of what
the state would have spent on MIA's had those persons
remained a state responsibility under the Medi-Cal
program.

Since 1983, the state has only partially defrayed the
costs to the counties of providing health care to MIA's.
Such state funding to counties was [*348] initially
relatively constant, generally more than $ 400 million
per year. By 1990, however, state [***82] funding
[**1324] had decreased to less than $ 250 million. The

g § 00 provides that
. shall relleve and suppon all incompetent,

“[e]very oounty
poor, indigent persons and those Incapacitated by age,
disease, or accident, lawfully resident therein, when such
persons are not supported and relieved by their reletives or
friends, by their own means, or by state hospitals or other
state or private institutions."
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state, however, has always included the full amount of
its former obligation to provide for MIA's under the Medi-
Cal program in the year preceding July 1, 1980, as part
of its article Xlll B "appropriations limit" i.e., as
part [****53] of the base amount of appropriations on
which subsequent annual adjustments for cost-of-living
and population changes would be calculated. About $ 1
billion has been added to the state's adjusted spending
limit for population growth and inflation solely because
of the state's inclusion of all MIA expenditures in the
appropriation limit established for its base year, 1979-
1980. The state has not made proportional increases in
the sums provided to counties to pay for the MIA
services funded by the counties since January 1, 1983.

B. The function of article XllI B.

Our recent decision in Coun{z of Fresno v. State of

92 808 P2d 235] (hereafter County of Fresno)

explained the function of article Xl B and its

relationship to article Xlil A, enacted one year earlier;

"At the June 6, 1978, Primary Election, article XIll A was
added to the Constitution through the adoption of
Proposition 13, an initiative measure aimed at
controlling ad valorem property taxes and the |mpos1t|on
of new 'special taxes ( Ama alley Jr

583 P.2d

231-232 [149 Cal.Rptr.
1281]) [****64] The constitutional provision imposes a
limit on the power of state and local governments to

adopt and Ievy taxes. (City o t§gg@mgnzg V. Stgtg of

208, 239,

139 785 P 2d 522] (City of Sacramento) )

"At the November 6, 1979, Special Statewide Election,
article Xlll B was added to the Constitution through the
adoption of Proposition 4, another initiative measure.
That measure places limitations on the ability of both
state and local governments to appropriate funds for
expenditures.

"Articles Xl A and Xill B work in tandem, together
restricting California governments' power both to levy
and to spend [taxes] for publlc purposes ( City of

"Article Xlll B of the Constitution was intended . . . to
provide ‘'permanent protection for taxpayers from
excessive taxation' and 'a reasonable way to provide
discipline in tax spending at state and local levels.' (See
County of Placer v. Corin (1980Q) 113 Cal.App.3d 443,
446 [170 Cal.Rptr. 232], [****55] quoting and following
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Ballot Pamp., Proposed Stats. and Amends. to Cal.
Const. with arguments to voters, Special Statewide
Elec. (Nov. 6, 1979), argument [*350] in favor of Prop.
4, p. 18.) To this end, it establishes an 'appropriations
limit' for both state and local governments (Cal. Const.,
art. Xl B, § 8 _subd. fh)) and allows no 'appropriations
subject to limitation' in excess thereof (/d., §2) 8 (See

446.) It def‘ ines the relevant approprlatlons subject to
limitation' as ‘any authorization to expend during a fiscal

year the proceeds of taxes . . . .' (Cal. Const,, art. XiiI B,

§ 8, subd. (b).)" ( County of Fresno, supra, 53 Cal.3d at
p. 486.)

[*™*56) Under section 3 of article XIIl B the state may
transfer financial responsibility for a program to a county
if the state and county mutually agree that the
appropriation limit of the state will be decreased and
that of the county increased by the same amount. °
[**1325] [***83] Absent such an agreement, however,
section 6 of article XIll B generally precludes the state
from avoiding the spending limits it must observe by
shifting to local governments programs and their
attendant financial burdens which were a state
responsibility prior to the effective date of article Xl B.
It does so by requiring that "Whenever the Legislature or
any state agency mandates a new program or higher
level of service on any local government, the state shall
provide a subvention of funds to reimburse such local
government for the cost of such program or increased
level of service . .. " 19

SArticle XlIll B, section 1 provides: "The total annual
appropriations subject to limitation of the state and of each
local government shall not exceed the appropriations limit of
such entity of government for the prior year adjusted for
changes in the cost of living and population except as
otherwise provided in this Article."

9Section 3 of article XIi B reads in relevant part: "The
appropriations limit for any fiscal year . . . shall be adjusted as
follows:

"(a) In the event that the financial responsibility of providing
services is transferred, in whole or In part . . . from one entity
of government to another, then for the year in which such
transfer becomes effective the appropriation limit of the
transferee entity shall be increased by such reasonable
amount as the said entities shall mutually agree and the
appropriations limit of the transferor entity shall be decreased
by the same amount. . . ."

10Gection 6 of article XIll B further provides that the
"Legistature may, but need not, provide such subvention of
funds for the following mandates: (a) Legislative mandates
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The plaintiff districts filed a test claim before the
commission, contending they were entitled to state
reimbursement under section 6 of article Xlil B. The
commission found the plaintiffs were not entitled to state
reimbursement, on the rationale that the increase in

costs to the districts compelled by seclion 59300

imposed no new program or higher level of services.
The trial and intermediate appellate courts affirmed on
the ground that section 59300 called for only an
“adjustment of costs™ of educating the severely
handicapped, and that "a shift in the funding of an
exlisting program is not a new program or a higher level
of service" within the meaning of article Xlll B. ( Lucia
Mar Unified Scheol Dist. v. Honig, supra, 44 Cal.3d at p.
834, italics added.)

We reversed, [****82] rejecting the state's theorles that
the funding shift to the county of the subject program's
costs does not constitute a hew program. "[There can
be no] doubt that although the schools for the
handicapped have been operated by the state for many
years, the program was new insofar as plaintiffs are
concerned, since at the time saction 59300 became
effective they were not required to contribute to the
education of students from their districts at such
schools. [para.]. .. To hold, under the circumstances of
this case, that a shift in funding of an existing program
from the state to a local entity is not a new program as
to the local agency would, we think, violate the intent
underlying section 6 of article XllIB. That article
imposed spending limits on state and local
governments, and it followed by one year the adoption
by initiative of article XIlIA, which severely limited the
taxing [*363] power of local governments. . . . [para.]
The intent of the section would plainly be violated if the
state could, while retaining administrative control [11] of
programs it has supported with state [***85] tax
money, [**1327] simply shift the cost of the programs
to local government [****63] on the theory that the shift
does not violate section 6 of article XillB because the
programs are not 'new.' Whether the shifting of costs is
accomplished by compelling local governments to pay

1 The state notes that, in contrast to the program at issue in
Lucia Mar, it has not retained administrative control over aid to
MIA's. But the quoted language from Lucia Mar, while
appropriate to the facts of that case, was not intended to
establish a rule limiting article XIII B, section 6, to instances in
which the state retains administrative control over the program
that it requires the counties to fund. The constitutional
language admits of no such limitation, and its recognition
would permit the Legislature to evade the constitutional
requirement.
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the cost of entirely new programs created by the state,
or by compelling them to accept financial responsibility
in whole or in part for a program which was funded
entirely by the state before the advent of article XilIB,
the result seems equally violative of the fundamental
purpose underlying section 6 of that article." ( Lucia Mar
Unified School Dist. v, Honig, supra, 44 Cal.3d at pp.
835-836, fn. omitted, italics added.)

[****64] The state seeks to distinguish Lucia Mar on
the ground that the education of handicapped children in
state schools had never been the responsibility of the
local school district, but overlooks that the local district
had previously been required to contribute to the cost.
Indeed the similarities between Lucla Mar and the
present case are striking. In Lucia Mar, prior to 1979
the state and county shared the cost of educating
handicapped children in state schools; in the present
case from 1971-1979 the state and county shared the
cost of caring for MIA's under the Medi-Cal program. In
1979, following enactment of Proposition 13, the state
took full responsibility for both programs. Then in 1981
(for handicapped children) and 1982 (for MIA's), the
state sought to shift some of the burden back to the
counties. To distinguish these cases on the ground that
care for MIA's is a county program but education of
handicapped children a state program is to rely on
arbitrary labels in place of financial realities.

The state presents a similar argument when it points to
the following emphasized language from Lucia Mar
Unified School Dist v. Honjg supra, 44 Cal 3d
B830: [****65] "[Blecause section 59300 shifts partial
financial responsibility for the support of students in the
state-operated schools from the state to school districts
-- an obligation the school districts did not have at the
time article XIli B was adopted -- it calls for plaintiffs to
support a 'new program' within the meaning of section
6." (P. 8386, fn. omitted, italics added.) It urges Lucia Mar
reached its result only because the "program" requiring
school district funding in that case was not required by
statute at the effective date of [*354] article Xlll B. The
state then argues that the case at bench is
distinguishable because it contends Alameda County
had a continuing obligation required by statute
antedating that effective date, which had only been
"“temporarily" 2 suspended when article XIll B became
effective. | fail to see the distinction between a case --

2The state's repeated emphasis on the "temporary" nature of
its funding is a form of post hoc reasoning. At the time article
Xl B was enacted, the voters did not know which programs
would be temporary and which permanent.
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[****57] "Sectlon 6 was included in article Xlll B in
recognition that article Xlll A of the Constitution severely
restricted the taxing powers of local governments. (See
County of Los Angeles [v. State of California (1987)] 43
Cal3d 46, 81 [233 Cal.Rptr. 38, 729 P.2d 202]) The
provision was intended to preclude the state from
shifting financial responsibility for camying out
governmental functions onto local entities that were ill
equipped to handle the task. (/bid.; see Lucia Mar
JMLQ{&__&MM& 44 Cal.3d 830,

fn..6;) Specifically, it was designed to protect the
tax ["351] revenues of local governments from state
mandates that would require expenditure of such
revenues." ( County of Fresno. supra, 53 Cal.3d at p.
487)

C. Applicability of article Xlll B to health care for MIA's.

The state argues that care of the indigent, including
medical care, has long been a county responsibility. It
claims that although the state undertook to fund this
responsibility from [****58] 1979 through 1982, It was
merely temporarily (as it turned out) helping the counties
meet their responsibilities, and that the subsequent
reduction in state funding did not impose any "new
program” or "higher level of service" on the counties
within the meaning of section 6 of article Xl B.
Plaintiffs respond that the critical question is not the
traditional roles of the county and state, but who had the
fiscal responsibility on November 8, 1979, when article
Xl B took effect. The purpose of article XIll B supports
the plaintiffs’ position.

As we have noted, article Xl A of the Constitution
(Proposition 13) and article Xili B are complementary
measures. The former radically reduced county
revenues, which led the state to assume responsibility
for programs previously financed by the counties.
Article XIll B, enacted one year later, froze both state
and county appropriations at the level of the 1978-1979
budgets - a year when the budgets included state
financing for the prior county programs, but not county
financing for these programs. Article Xill B further
limited the state's authority to transfer obligations to the
counties. Reading the two together, it seems clear
[****59] that article Xill B was intended to limit the
power of the Legislature to retransfer to the counties

requasted by the local agency affected; (b) Legislation defining
a new crime or changing an existing definition of a crime; or
(c) Legislative mandates enacted prior fo January 1, 1975, or
executive orders or regulations initially implementing
legislation enacted prior to January 1, 1975." None of these
exceptions apply in the presént case.
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those obligations which the state had assumed in the
wake of Proposition 13.

Under article XIlI B, both state and county
appropriations limits are set on the basis of a calculation
that begins with the budgets in effect when article XIll B
was enacted. If the state could transfer to the county a
program for which the state at that time had full financial
responsibility, the county could be forced to assume
additional financial obligations without the right to
appropriate additional moneys. The state, at the same
time, would get credit toward its appropriations limit for
expenditures it did not pay. County taxpayers [**1326]
[***84] would be forced to accept new taxes or see the
county forced to cut existing programs further; state
taxpayers would discover that the state, by counting
expenditures it did not pay, had acquired an actual
revenue surplus while avoiding its obligation to refund
revenues in excess of the appropriations limit. Such
consequences are. inconsistent with the purpose of
article XIl B.

Our decisions interpreting article XIll B demonstrate that
the state's [***"60] subvention requirement under
section 8 is not vitiated simply because the [*352]
"program” existed before the effective date of article Xill
B. The alternate phrase of section 6 of article Xlll B,
"higher level of service[,] . must be read in
conjunction with the predecessor phrase 'new program'
to give it meaning. Thus read, it is apparent that the
subvention requirement for increased or higher level of
service is directed to state mandated increases in the
services provided by local agencies in existing
‘programs." ( County of Los Angeles v, Stlate of
California (1987) 43 Cal.3d 46, 56 [233 Cal.Rplr. 38,
729 P.2d 202], italics added.)

Lucia Mar Unified School Dist. v. Hopig, supra, 44
Cal.3d 830, presents a close analogy to the present
case. The state Department of Education operated
schools for severely handicapped students, but prior to
1979 school districts were required by statute to
contribute to education of those students from the
district at the state schools. In 1979, in response to the
restrictions on schoal district revenues [****61] imposed
by Proposition 13, the statutes requiring such district
contributions were repealed and the state assumed full
responsibility for funding. The state funding
responsibility continued until June 28, 1981, when
Education Code section 59300 (hereafter sgction
59300), requiring school districts to share in these costs,
became effective.
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Lucia Mar -- in which no existing statute as of 1979
imposed an obligation on the local govemment and one
— this case — in which the stafute existing in 1979
imposed no obligation on local government.

[****86] The state's argument misses the salient point.

As | have explained, the application of section 6 of
article Xlll B does not depend upon when the program
was created, but upon who had the burden of funding it
when article XlIll B went into effect. Our conclusion in
Lucia Mar that the educational program there in issue
was a "new" program as to the school districts was not
based on the presence or absence of any antecedent
statutory obligation therefor. Lucig Mar determined that
whether the program was new as to the districts
depended on when they were compelled to assume the
obligation to partially fund an existing program which
they had not funded at the time article Xill B became
effective.

The state further relies on two decisions, Magera
Community. Hospital v. Couniy of Madera (1984) 155
CalApp.3d 136 [201 Cal.Rplr. 768! and Cooke v.
Sgggag gud (1989) 213 CalApp.3d 401 [261
P which hold that the county has a
statutory obligation to provide medical care for
indigents, but that it need not provide precisely
[*1328] [***86]. the same level of [****67] services
as the state provided under Medi-Cal. '3 Both are
correct, but irrelevant to this case. 14 The countys
obligation to MIA's is defined by Wajfare |
Code section 17000, not by the former Medi-Cal
program. 15 If the [*385] state, in transferring an

131t must, however, provide a comparable level of services.
(See Board of Supervisors v. Supefior Court (1989) 207
- 96 550 5644254 Cal.Rolr. 9051

4 Certain language in Madera

of Madema, supra, 155 Cal. Anp 3d 1.&6 however Is
questionable. That opinion states that the "Legislature
intended that County bear an obligation to its poor and
indigent residents, fo be satisfied from counly funds,
notwithstanding federal or state programs which exist
concurrently with County's obligation and alleviate, to a greater
or lesser extent, Countys burden." (P. 151.) Welfare and

~ 718 2 . 17000 by its terms, however,
requlres the county to provnde support to residents only "when
such persons are not supported and relieved by their relatives
or friends, by their own means, or by state hospitals or other
state or private institutions." Consequently, to the extent that
the state or federal governments provide care for MiA's, the
county's obligation to do so is reduced pro tanto.
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obligation to the counties, permits them to provide less
services than the state provided, the state need only
pay for the lower level of services. But it cannot escape
its responsibility entirely, leaving the counties with a
state-mandated obligation and no money to pay for it.

[****68] The state's arguments are also undercut by
the fact that it continues to use the approximately $ 1
billion in spending authority, generated by its previous
total funding of the health care program in question, as
a portion of its initial base spending limit calculated
pursuant to sections 1 and 3 of article Xill B. In shor,
the state may maintain here that care for MIA's is a
county obligation, but when it computes its appropriation
limit it treats the entire cost of such care as a state
program.

V. Conclusion

This is a time when both state and county governments
face great financial difficulties. The counties, however,
labor under a disability not imposed on the state, for
article XIii A of the Constitution severely restricts their
ability to raise additional revenue. It is, therefore,
particularly important to enforce the provisions of article
Xill B which prevent the state from imposing additional
obligations upon the counties without providing the
means to comply with these obligations.

The present majority opinion disserves the public
intarest. It denies standing to enforce article XIil B both
to those persons whom it was designed to protect - the
citizens and taxpayers [****68] -- and to those harmed
by its violation -- the medically indigent adults. And by
its reliance on technical grounds to avoid coming to
grips with the merits of plaintiffs’ appeal, it permits the
state to continue to violate article XIIl B and postpones
the day when the maedically indigent will receive
adequate health care,

End of Document

18 The county's right to subvention funds under article XIt! B
arises because its duty to care for MIA's is a state-mandated
responsibility; if the county had no duty, it would have no right
to funds. No claim Is made here that the funding of medical
services for the indigent shifted to Alameda County is not a
program "mandated™ by the state; i.e., that Alameda County
has any option other than to pay these costs. ( Lucia. Mar
Unified School Dist. v. Honig, supra, 44 Cal3d at pp. 836-
837)
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I, the undersigned, declare as follows:

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a party to
the within action. My place of employment is 980 Ninth Street, Suite 300, Sacramento,
California 95814.

On December 4, 2019, I served the:

e Notice of Complete Test Claim, Schedule for Comments, and Notice of Tentative
Hearing Date issued December 4, 2019

e Test Claim filed by the County of Los Angeles on October 15,2019

Vote by Mail: Identification Envelopes with Prepaid Postage, 19-TC-01
Elections Code Section 3010; Statutes 2018, Chapter 120 (AB 216)
County of Los Angeles, Claimant

by making it available on the Commission’s website and providing notice of how to locate it to
the email addresses provided on the attached mailing list.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on December 4, 2019 at Sacramento,
California.

Jill LyMagee <
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

(916) 323-3562
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 12/3/19
Claim Number: 19-TC-01
Matter: Vote by Mail: Identification Envelopes with Prepaid Postage
Claimant: County of Los Angeles

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:

Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Roberta Allen, County of Plumas

520 Main Street, Room 205, Quincy, CA 95971
Phone: (530) 283-6246
robertaallen@countyofplumas.com

LeRoy Anderson, County of Tehama

444 QOak Street, Room J, Red Bluff, CA 96080
Phone: (530) 527-3474
landerson@tehama.net

Paul Angulo, Auditor-Controller, County of Riverside
4080 Lemon Street, 11th Floor, Riverside, CA 92502
Phone: (951) 955-3800

pangulo@rivco.org

Socorro Aquino, State Controller's Office

Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-7522

SAquino@sco.ca.gov

Harmeet Barkschat, Mandate Resource Services, LLC
5325 Elkhorn Blvd. #307, Sacramento, CA 95842
Phone: (916) 727-1350

harmeet@calsdrc.com

Arlene Barrera, Auditor-Controller, County of Los Angeles
Claimant Contact

500 West Temple Street, Room 525, Los Angeles, CA 90012
Phone: (213) 974-8301

abarrera@auditor.lacounty.gov
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Deborah Bautista, County of Tuolumne

El Dorado Hills Community Services District, 2 South Green St. , Sonora, CA 95370
Phone: (209) 533-5551

dbautista@co.tuolumne.ca.us

Lacey Baysinger, Fiscal Analyst, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 324-7876

Ibaysinger@sco.ca.gov

Mary Bedard, County of Kern

1115 Truxtun Avenue, 2nd Floor, Bakersfield, CA 93301
Phone: (805) 868-3599

bedardm@co.kern.ca.us

John Beiers, County Counsel, County of San Mateo

Office of the County Counsel, 400 County Center, Redwood City, CA 94063
Phone: (650) 363-4775

jbeiers@smcgov.org

Angela Bickle, Interim Auditor-Controller, County of Trinity
11 Court Street, P.O. Box 1230, Weaverville, CA 96093
Phone: (530) 623-1317

abickle@trinitycounty.org

Nathan Black, Auditor-Controller, County of Sutter
463 2nd Street, Suite 117, Yuba City, CA 95991
Phone: (530) 822-7127

nblack@co.sutter.ca.us

Lowell Black, Director of Finance, County of Alpine
P.O. Box 266, Markleeville, CA 96120

Phone: (530) 694-2284
nwilliamson@alpinecountyca.gov

Allan Burdick,

7525 Myrtle Vista Avenue, Sacramento, CA 95831
Phone: (916) 203-3608

allanburdick@gmail.com

J. Bradley Burgess, MGT of America

895 La Sierra Drive, Sacramento, CA 95864
Phone: (916)595-2646
Bburgess@mgtamer.com

Jeffrey Burgh, Auditor Controller, County of Ventura

Ventura County Watershed Protection District, 800 S. Victoria Avenue, Ventura, CA 93009-1540
Phone: (805) 654-3151

jeff.burgh@ventura.org

Stephanie Butters, Assistant Director of Finance, Auditor-Controller, County of Mono
25 Bryant Street, PO Box 556, Bridgeport, CA 93517

Phone: (760) 932-5496

sbutters@mono.ca.gov

Evelyn Calderon-Yee, Bureau Chief, State Controller's Office
Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
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Sacramento, CA 95816
Phone: (916) 324-5919
ECalderonYee@sco.ca.gov

Rebecca Callen, County of Calaveras

891 Mountain Ranch Road, San Andreas, CA 95249
Phone: (209) 754-6343

rcallen@co.calaveras.ca.us

Robert Campbell, County of Contra Costa

625 Court Street, Room 103, Martinez, CA 94553
Phone: (925) 646-2181
bob.campbell@ac.cccounty.us
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Carmen Chu, Assessor-Recorder, City and County of San Francisco

1 Dr. Carlton B. Goodlett Place, City Hall, Room 190, San Francisco, CA 94102-4698
Phone: (415) 554-5596

assessor@sfgov.org

Carolyn Chu, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8326

Carolyn.Chu@lao.ca.gov

Cass Cook, Auditor-Controller/Treasurer-Tax Collector, County of Tulare
221 South Mooney Blvd, Room 101 E, Visalia, CA 93291

Phone: (559) 636-5200

tulareauditor@co.tulare.ca.us

William Davis, County of Mariposa
Auditor, P.O. Box 729, Mariposa, CA 95338
Phone: (209) 966-7606
wdavis@mariposacounty.org

Brent Dennis, County of Tuolumne

1021 Harvard Way, El Dorado Hills, CA 95762
Phone: (916) 614-3237

Bdennis@edhcsd.org

Edith Driscoll, Auditor-Controller/Treasurer-Tax Collector, County of Santa Cruz
Auditor-Controller's Office, 701 Ocean Street, Room 100, Santa Cruz, CA 95060-4073
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Phone: (831) 454-2500
edith.driscoll@santacruzcounty.us

Janet Dutcher, Finance Director, County of Mono
25 Bryant Street, PO Box 556, Bridgeport, CA 93517
Phone: (760) 932-5496

jdutcher@mono.ca.gov

Jennie Ebejer, County of Siskiyou

311 Fourth Street, Room 101, Yreka, CA 96097
Phone: (530) 842-8030
Jebejer@co.siskiyou.ca.us

Richard Eberle, County of Yuba

915 8th Street, Suite 105, Marysville, CA 95901
Phone: (530) 749-7810

reberle@co.yuba.ca.us

Donna Ferebee, Department of Finance

915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
donna.ferebee@dof.ca.gov

Rose Gallo-Vasquez, County Clerk and Recorder, County of Colusa
546 Jay Street, Ste. 200, Colusa, CA 95932

Phone: (530) 458-0500

clerkinfo@countyofcolusa.org

Oscar Garcia, Auditor-Controller/Treasurer-Tax Collector, County of Fresno
2281 Tulare Street, Room 105, Fresno, CA 93721

Phone: (559) 600-3496

ogarcia@fresnocountyca.gov

Susan Geanacou, Department of Finance

915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
susan.geanacou@dof.ca.gov

Dillon Gibbons, Legislative Representative, California Special Districts Association
1112 T Street Bridge, Suite 200, Sacramento, CA 95814

Phone: (916) 442-7887

dillong@csda.net

Kashmir Gill, Auditor-Controller, County of Stanislaus
1010 10th Street, Modesto, CA 95354

Phone: (209) 525-6398

gillk@stancounty.com

Joe Gonzalez, County of San Benito

440 Fifth Street Room 206, Hollister, CA 95023
Phone: (831) 636-4090
jgonzalez@auditor.co.san-benito.ca.us

Graciela Gutierrez, Auditor-Controller, County of Butte
25 County Center Drive, Suite 120, Oroville, CA 95965
Phone: (530) 552-3599

GGutierrez@ButteCounty.net

Heather Halsey, Executive Director, Commission on State Mandates
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980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
heather.halsey@csm.ca.gov

James Hamilton, Auditor-Controller/Treasurer-Tax Collector/Public Administrator, County of San
Luis Obispo

1055 Monterey Street, San Luis Obispo, CA 93408

Phone: (805) 781-5040

jhamilton@co.slo.ca.us

Joe Harn, County of El Dorado

360 Fair Lane, Placerville, CA 95667
Phone: (530) 621-5633
joe.harn@edcgov.us

Emily Harrison, Director of Finance, County of Santa Clara

70 West Hedding Street, Second Floor, East Wing, San Jose, CA 95110-1770
Phone: (408) 299-5201

emily.harrison@fin.sccgov.org

Dennis Herrera, City Attorney, City and County of San Francisco

Office of the City Attorney, 1 Dr. Carton B. Goodlett Place, Rm. 234, San Francisco, CA 94102
Phone: (415) 554-4700

brittany.feitelberg@sfgov.org

Chris Hill, Principal Program Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814

Phone: (916) 445-3274

Chris.Hill@dof.ca.gov

Edward Jewik, County of Los Angeles

Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-8564

ejewik@auditor.lacounty.gov

Jordan Kaku, California Secretary of State's Olffice

Elections Division, 1500 11th Street, 5th Floor, Sacramento, CA 95814
Phone: (916) 695-1581

vmb(@so0s.ca.gov

Harshil Kanakia, Administrative Services Manager, County of San Mateo
Controller's Office, 555 County Center, 4th Floor, Redwood City, CA 94063
Phone: (650) 599-1080

hkanakia@smcgov.org

Paige Kent, Voter Education and Outreach, California Secretary of State's Office
1500 11th Street, 5th Floor, Sacramento, CA 95814

Phone: (916) 657-2166

My Vote@sos.ca.gov

Anita Kerezsi, AK & Company

2425 Golden Hill Road, Suite 106, Paso Robles, CA 93446
Phone: (805) 239-7994

akcompanysb90@gmail.com

Rob Knudson, Assistant Director of Finance, County of Kings
1400 W. Lacey Blvd, Hanford, CA 93230
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Phone: (559) 852-2712
Robert. Knudson@co.kings.ca.us

Lisa Kurokawa, Bureau Chief for Audits, State Controller's Office
Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 327-3138

lkurokawa(@sco.ca.gov

Edward Lamb, Director of Finance, County of Glenn
516 West Sycamore Street, Willows, CA 95988
Phone: (530) 934-6421

ttc@countyofglenn.net

Kim-Anh Le, Deputy Controller, County of San Mateo
555 County Center, 4th Floor, Redwood City, CA 94063
Phone: (650) 599-1104

kle@smcgov.org

Erika Li, Program Budget Manager, Department of Finance
915 L Street, 10th Floor, Sacramento, CA 95814

Phone: (916) 445-3274

erika.li@dof.ca.gov

Van Maddox, County of Sierra

211 Nevada Street, 2nd Floor, P.O. Box 425, Downieville, CA 95936
Phone: (530) 289-3273

auttc(@sierracounty.ca.gov

Jill Magee, Program Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

Jill. Magee@csm.ca.gov

Michelle Mendoza, MAXIMUS

17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
Phone: (949) 440-0845
michellemendoza@maximus.com

Josue Mercado, Auditor-Controller, County of Imperial
940 W. Main Street, Suite 108, El Centro, CA 92243
Phone: (442) 265-1277
josuemercado@co.imperial.ca.us

Meredith Miller, Director of SB90 Services, MAXIMUS
3130 Kilgore Road, Suite 400, Rancho Cordova, CA 95670
Phone: (972) 490-9990

meredithcmiller@maximus.com

Todd Miller, County of Madera

Auditor-Controller, 200 W Fourth Street, 2nd Floor, Madera, CA 93637
Phone: (559) 675-7707

Todd.Miller@co.madera.ca.gov

Lourdes Morales, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8320

Lourdes.Morales@LAO.CA.GOV

Debra Morton, Manager, Local Reimbursements Section, State Controller's Office
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Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 324-0256

DMorton@sco.ca.gov

Brian Muir, County of Shasta

1450 Court St., Suite 238, Redding, CA 96001
Phone: (530) 225-5541
bmuir@co.shasta.ca.us

Geoffrey Neill, Senior Legislative Analyst, Revenue & Taxation, California State Association of
Counties (CSAC)

1100 K Street, Suite 101, Sacramento, CA 95814

Phone: (916) 327-7500

gneill@counties.org

Andy Nichols, Nichols Consulting

1857 44th Street, Sacramento, CA 95819
Phone: (916) 455-3939
andy@nichols-consulting.com

Patrick O'Connell, County of Alameda

1221 Oak Street, Room 249, Oakland, CA 94512
Phone: (510) 272-6565

pat.oconnell@acgov.org

Patricia Pacot, Accountant Auditor I, County of Colusa

Office of Auditor-Controller, 546 Jay Street, Suite #202 , Colusa, CA 95932
Phone: (530) 458-0424

ppacot@countyofcolusa.org

Arthur Palkowitz, Artiano Shinoff

2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
Phone: (619) 232-3122

apalkowitz@as7law.com

Deborah Paolinelli, County of Tulare
411 East Kern Ave, Tulare, CA 93274
Phone: N/A
dpaolinelli@co.tulare.ca.us

Alice Park-Renzie, County of Alameda
CAO, 1221 Oak Street, Oakland, CA 94612
Phone: (510) 272-3873
Alice.Park@acgov.org

Karen Paz Dominguez, Auditor-Controller, County of Humboldt
825 Fifth Street, Room 126, Eureka, CA 95501

Phone: (707) 476-2452

kpazdominguez@co.humboldt.ca.us

Jai Prasad, County of San Bernardino

Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
Phone: (909) 386-8854

jai.prasad@atc.sbcounty.gov

Juan Raigoza, Auditor-Controller, County of San Mateo
555 County Center, 4th Floor, Redwood City, CA 94063
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Phone: (650) 363-4777
jraigoza@smcgov.org

Mark Rewolinski, MAXIMUS

808 Moorefield Park Drive, Suite 205, Richmond, VA 23236
Phone: (949) 440-0845

markrewolinski@maximus.com

Chad Rinde, Chief Financial Officer, County of Yolo
625 Court Street, Room 102, Woodland, CA 95695
Phone: (530) 666-8625

Chad.Rinde@yolocounty.org

Erick Roeser, Auditor-Controller-Treasurer-Tax Collector, County of Sonoma
585 Fiscal Drive, Suite 100, Santa Rosa, CA 95403

Phone: (707) 565-3285

Erick.Roeser@sonoma-county.org

Benjamin Rosenfield, City Controller, City and County of San Francisco
1 Dr. Carlton B. Goodlett Place, Room 316, San Francisco, CA 94102
Phone: (415) 554-7500

ben.rosenfield@sfgov.org

Tacy Oneto Rouen, Auditor, County of Amador
810 Court Street, Jackson, CA 95642-2131
Phone: (209) 223-6357

trouen@amadorgov.org

Cathy Saderlund, County of Lake

255 N. Forbes Street, Lakeport, CA 95453
Phone: (707) 263-2311
cathy.saderlund@lakecountyca.gov

Marcia Salter, County of Nevada

950 Maidu Avenue, Nevada City, CA 95959
Phone: (530) 265-1244
marcia.salter@co.nevada.ca.us

Kathy Samms, County of Santa Cruz

701 Ocean Street, Room 340, Santa Cruz, CA 95060
Phone: (831) 454-2440

shf735@co.santa-cruz.ca.us

Tracy Sandoval, Auditor-Controller, County of San Diego
1600 Pacific Highway, Room 166, San Diego, CA 92101
Phone: (619) 531-5413

tracy.sandoval@sdcounty.ca.gov

Clinton Schaad, County of Del Norte

981 H Street, Suite 140, Crescent City , CA 95531
Phone: (707) 464-7202
cschaad@co.del-norte.ca.us

Betsy Schaffer, Auditor-Controller, County of Santa Barbara
105 East Anapamu Street, Room 303, Santa Barbara, CA 93101
Phone: (805) 568-2101

bschaffer@co.santa-barbara.ca.us

Tracy Schulze, County of Napa
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1195 Third Street, Suite B-10, Napa, CA 94559
Phone: (707) 299-1733
tracy.schulze@countyofnapa.org

Theresa Schweitzer, City of Newport Beach

100 Civic Center Drive, Newport Beach, CA 92660
Phone: (949) 644-3140
tschweitzer@newportbeachca.gov

Shelly Scott, Assessor-Recorder-County Clerk, County of Marin
3501 Civic Center Drive, Suite 208, San Rafael, CA 94903
Phone: (415) 473-7215

Assessor@marincounty.org

Peggy Scroggins, County of Colusa

546 Jay Street, Ste 202, Colusa, CA 95932
Phone: (530) 458-0400
pscroggins@countyofcolusa.org

Rupa Shah, Auditor-Controller, County of Monterey
168 West Alisal Street, 3rd Floor, Salinas, CA 93901
Phone: (831) 755-5040

shahr@co.monterey.ca.us

Carla Shelton, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
carla.shelton@csm.ca.gov

Camille Shelton, Chief Legal Counsel, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

camille.shelton@csm.ca.gov

Amy Shepherd, County of Inyo

Auditor-Controller, P.O. Drawer R, Independence, CA 93526
Phone: (760) 878-0343

ashepherd@inyocounty.us

Wayne Shimabukuro, County of San Bernardino

Auditor/Controller-Recorder-Treasurer-Tax Collector, 222 West Hospitality Lane, 4th Floor, San
Bernardino, CA 92415-0018

Phone: (909) 386-8850

wayne.shimabukuro@atc.sbcounty.gov

Natalie Sidarous, Chief, State Controller's Office

Local Government Programs and Services Division, 3301 C Street, Suite 740, Sacramento, CA
95816

Phone: 916-445-8717

NSidarous@sco.ca.gov

Andrew Sisk, County of Placer

2970 Richardson Drive, Auburn, CA 95603
Phone: (530) 889-4026
asisk@placer.ca.gov

Christina Snider, Senior Deputy County Counsel, County of San Diego
1600 Pacific Highway, Room 355, San Diego, CA 92101
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Phone: (619) 531-6229
Christina.Snider@sdcounty.ca.gov

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 323-5849

jspano@sco.ca.gov

Dennis Speciale, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-0254

DSpeciale@sco.ca.gov

Joe Stephenshaw, Director, Senate Budget & Fiscal Review Committee
California State Senate, State Capitol Room 5019, Sacramento, CA 95814
Phone: (916) 651-4103

Joe.Stephenshaw(@sen.ca.gov

Tracy Sullivan, Legislative Analyst, California State Association of Counties (CSAC)
1100 K Street, Suite 101, Suite 101, Sacramento, CA 95814

Phone: (916) 327-7500

tsullivan@counties.org

Phyllis Taynton, Auditor-Controller, County of Solano
675 Texas Street, Suite 2800, Fairfield, CA 94533
Phone: (707) 784-6280

ptaynton@solanocounty.com

Brittany Thompson, Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274

Brittany. Thompson@dof.ca.gov

Jolene Tollenaar, MGT of America

2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 243-8913

jolenetollenaar@gmail.com

Evelyn Tseng, City of Newport Beach

100 Civic Center Drive, Newport Beach, CA 92660
Phone: (949) 644-3127
etseng@newportbeachca.gov

Brian Uhler, Principal Fiscal & Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8328

Brian.Uhler@LAO.CA.GOV

Julie Valverde, County of Sacramento

700 H Street, Room 3650, Sacramento, CA 95814
Phone: (916) 874-7248

valverdej@saccounty.net

Tara Webley, County of Tulare

411 East Kern Ave., Tulare, CA 93274
Phone: N/A

twebley@co.tulare.ca.us

Lloyd Weer, Auditor-Controller, County of Mendocino

163

https://csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php 10/11



12/3/2019 Mailing List

501 Low Gap Road, Rm 1080, Ukiah, CA 95482
Phone: (707) 234-6860
weerl@mendocinocounty.org

Stephanie Wellemeyer, Auditor/County Clerk, County of Modoc
108 E. Modoc Street, Alturas, CA 96101

Phone: (530) 233-6231

auditor@co.modoc.ca.us

Renee Wellhouse, David Wellhouse & Associates, Inc.
3609 Bradshaw Road, H-382, Sacramento, CA 95927
Phone: (916) 797-4883

dwa-renee@surewest.net

Diana Wemple, Auditor, County of Lassen

221 South Roop Street, Ste. 1, Susanville, CA 96130
Phone: (530) 251-8236

dwemple@co.lassen.ca.us

Jeff Woltkamp, County of San Joaquin

44 N San Joaquin St. Suite 550, Stockton, CA 95202
Phone: (209) 468-3925

jwoltkamp@sjgov.org

Eric Woolery, Auditor-Controller, County of Orange

12 Civic Center Plaza, Room #200, Santa Ana, CA 92702
Phone: (714) 834-2450

eric.woolery@ac.ocgov.com

Hasmik Yaghobyan, County of Los Angeles

Claimant Representative

Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-9653

hyaghobyan@auditor.lacounty.gov
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EXHIBIT B

January 3, 2020

Ms. Heather Halsey

Executive Director

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

Response to Test Claim 19-TC-01, Vote by Mail Ballots: Prepaid Postage
Dear Ms. Halsey:

The Department of Finance (Finance) has reviewed Test Claim 19-TC-01 submitted to the
Commission on State Mandates (Commission) by the County of Los Angeles (Claimant). The
Claimant alleges there are state-mandated, reimbursable costs associated with Chapter 120,
Statutes of 2018 (AB 216).

In 2001, the California Legislature enacted AB 1520 (Chapter 922, Statutes of 2001), allowing
voters to permanently Vote By Mail (VBM). In 2018, the Legislature enacted AB 216 (Chapter
120, Statutes of 2018), requiring local elections officials to include prepaid postage for the return
of VBM ballots.

The requirement to provide prepaid postage does not amount to a new program or higher level
of service. Increased costs alone will not result in a reimbursable state mandate (City of
Anaheim v. State (1987) 189 Cal.App.3d 1478). Reimbursement is not required if the test claim
statute merely implements some change that increases the cost of providing a service. (San
Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4" 859).
Accordingly, the Commission should deny the test claim because AB 216 does not impose a
new program or higher level of service.

Additionally, it appears that Claimant’s asserted 2018-19 costs have been overstated. The
Claimant reports a cost of $668,939 to comply with the AB 216 mandate in fiscal year 2018-19.
However, $584,909 of the cost was invoiced on November 6, 2018, which is prior to AB 216
becoming law. AB 216 went into effect on January 1, 2019.

Sincerely,

ERIKA LI %
Program Budget Manager



DECLARATION OF SERVICE BY EMAIL

I, the undersigned, declare as follows:

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a party to

the within action. My place of employment is 980 Ninth Street, Suite 300, Sacramento,
California 95814.

On January 3, 2020, I served the:

e Department of Finance’s (Finance’s) Comments on the Test Claim filed
January 2, 2020

Vote by Mail Ballots: Prepaid Postage, 19-TC-01
Elections Code Section 3010; Statutes 2018, Chapter 120 (AB 216)
County of Los Angeles, Claimant

By making it available on the Commission’s website and providing notice of how to locate it to
the email addresses provided on the attached mailing list.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on January 3, 2020 at Sacramento,
California.

o

Lorénzo Duran

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

(916) 323-3562
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 1/2/20
Claim Number: 19-TC-01
Matter: Vote by Mail Ballots: Prepaid Postage

Claimant: County of Los Angeles

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:

Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Roberta Allen, County of Plumas

520 Main Street, Room 205, Quincy, CA 95971
Phone: (530) 283-6246
robertaallen@countyofplumas.com

LeRoy Anderson, County of Tehama

444 QOak Street, Room J, Red Bluff, CA 96080
Phone: (530) 527-3474
landerson@tehama.net

Paul Angulo, Auditor-Controller, County of Riverside
4080 Lemon Street, 11th Floor, Riverside, CA 92502
Phone: (951) 955-3800

pangulo@rivco.org

Socorro Aquino, State Controller's Office

Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-7522

SAquino@sco.ca.gov

Arlene Barrera, Auditor-Controller, County of Los Angeles
Claimant Contact

500 West Temple Street, Room 525, Los Angeles, CA 90012
Phone: (213) 974-8301

abarrera@auditor.lacounty.gov

Deborah Bautista, County of Tuolumne

El Dorado Hills Community Services District, 2 South Green St. , Sonora, CA 95370
Phone: (209) 533-5551

dbautista@co.tuolumne.ca.us
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Mary Bedard, County of Kern

1115 Truxtun Avenue, 2nd Floor, Bakersfield, CA 93301
Phone: (805) 868-3599

bedardm@co.kern.ca.us

John Beiers, County Counsel, County of San Mateo

Office of the County Counsel, 400 County Center, Redwood City, CA 94063
Phone: (650) 363-4775

jbeiers@smcgov.org

Angela Bickle, Interim Auditor-Controller, County of Trinity
11 Court Street, P.O. Box 1230, Weaverville, CA 96093
Phone: (530) 623-1317

abickle@trinitycounty.org

Nathan Black, Auditor-Controller, County of Sutter
463 2nd Street, Suite 117, Yuba City, CA 95991
Phone: (530) 822-7127

nblack@co.sutter.ca.us

Lowell Black, Director of Finance, County of Alpine
P.O. Box 266, Markleeville, CA 96120

Phone: (530) 694-2284
nwilliamson@alpinecountyca.gov

Allan Burdick,

7525 Myrtle Vista Avenue, Sacramento, CA 95831
Phone: (916) 203-3608

allanburdick@gmail.com

J. Bradley Burgess, MGT of America

895 La Sierra Drive, Sacramento, CA 95864
Phone: (916)595-2646
Bburgess@mgtamer.com

Jeffrey Burgh, Auditor Controller, County of Ventura

Ventura County Watershed Protection District, 800 S. Victoria Avenue, Ventura, CA 93009-1540

Phone: (805) 654-3151
jeff.burgh@ventura.org

Stephanie Butters, Assistant Director of Finance, Auditor-Controller, County of Mono

25 Bryant Street, PO Box 556, Bridgeport, CA 93517
Phone: (760) 932-5496
sbutters@mono.ca.gov

Evelyn Calderon-Yee, Bureau Chief, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,

Sacramento, CA 95816
Phone: (916) 324-5919
ECalderonYee@sco.ca.gov

Rebecca Callen, County of Calaveras

891 Mountain Ranch Road, San Andreas, CA 95249
Phone: (209) 754-6343

rcallen@co.calaveras.ca.us

Robert Campbell, County of Contra Costa
625 Court Street, Room 103, Martinez, CA 94553
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Phone: (925) 646-2181
bob.campbell@ac.cccounty.us

Lisa Cardella-Presto, County of Merced
2222 M Street, Merced, CA 95340
Phone: (209) 385-7511
LCardella-presto@co.merced.ca.us

Gwendolyn Carlos, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 323-0706

gearlos@sco.ca.gov

Annette Chinn, Cost Recovery Systems,Inc.

705-2 East Bidwell Street, #294, Folsom, CA 95630
Phone: (916) 939-7901

achinncrs@aol.com

Carmen Chu, Assessor-Recorder, City and County of San Francisco

1 Dr. Carlton B. Goodlett Place, City Hall, Room 190, San Francisco, CA 94102-4698
Phone: (415) 554-5596

assessor@sfgov.org

Carolyn Chu, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8326

Carolyn.Chu@lao.ca.gov

Cass Cook, Auditor-Controller/Treasurer-Tax Collector, County of Tulare
221 South Mooney Blvd, Room 101 E, Visalia, CA 93291

Phone: (559) 636-5200

tulareauditor@co.tulare.ca.us

William Davis, County of Mariposa
Auditor, P.O. Box 729, Mariposa, CA 95338
Phone: (209) 966-7606
wdavis@mariposacounty.org

Edith Driscoll, Auditor-Controller/Treasurer-Tax Collector, County of Santa Cruz
Auditor-Controller's Office, 701 Ocean Street, Room 100, Santa Cruz, CA 95060-4073
Phone: (831) 454-2500

edith.driscoll@santacruzcounty.us

Janet Dutcher, Finance Director, County of Mono
25 Bryant Street, PO Box 556, Bridgeport, CA 93517
Phone: (760) 932-5496

jdutcher@mono.ca.gov

Jennie Ebejer, County of Siskiyou
311 Fourth Street, Room 101, Yreka, CA 96097

Phone: (530) 842-8030
Jebejer@co.siskiyou.ca.us

Richard Eberle, County of Yuba

915 8th Street, Suite 105, Marysville, CA 95901
Phone: (530) 749-7810

reberle@co.yuba.ca.us

https://csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php 311



1/3/2020 Mailing List

Donna Ferebee, Department of Finance

915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
donna.ferebee@dof.ca.gov

Rose Gallo-Vasquez, County Clerk and Recorder, County of Colusa
546 Jay Street, Ste. 200, Colusa, CA 95932

Phone: (530) 458-0500

clerkinfo@countyofcolusa.org

Oscar Garcia, Auditor-Controller/Treasurer-Tax Collector, County of Fresno
2281 Tulare Street, Room 105, Fresno, CA 93721

Phone: (559) 600-3496

ogarcia@fresnocountyca.gov

Susan Geanacou, Department of Finance

915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
susan.geanacou@dof.ca.gov

Dillon Gibbons, Legislative Representative, California Special Districts Association
1112 T Street Bridge, Suite 200, Sacramento, CA 95814

Phone: (916) 442-7887

dillong@csda.net

Kashmir Gill, Auditor-Controller, County of Stanislaus
1010 10th Street, Modesto, CA 95354

Phone: (209) 525-6398

gillk@stancounty.com

Joe Gonzalez, County of San Benito

440 Fifth Street Room 206, Hollister, CA 95023
Phone: (831) 636-4090
jgonzalez@auditor.co.san-benito.ca.us

Graciela Gutierrez, Auditor-Controller, County of Butte
25 County Center Drive, Suite 120, Oroville, CA 95965
Phone: (530) 552-3599

GGutierrez@ButteCounty.net

Heather Halsey, Executive Director, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

heather.halsey@csm.ca.gov

James Hamilton, Auditor-Controller/Treasurer-Tax Collector/Public Administrator, County of San
Luis Obispo

1055 Monterey Street, San Luis Obispo, CA 93408

Phone: (805) 781-5040

jhamilton@co.slo.ca.us

Joe Harn, County of El Dorado

360 Fair Lane, Placerville, CA 95667
Phone: (530) 621-5633
joe.harn@edcgov.us

Emily Harrison, Director of Finance, County of Santa Clara
70 West Hedding Street, Second Floor, East Wing, San Jose, CA 95110-1770
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Phone: (408) 299-5201
emily.harrison@fin.sccgov.org

Dennis Herrera, City Attorney, City and County of San Francisco

Office of the City Attorney, 1 Dr. Carton B. Goodlett Place, Rm. 234, San Francisco, CA 94102
Phone: (415) 554-4700

brittany.feitelberg@sfgov.org

Chris Hill, Principal Program Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814

Phone: (916) 445-3274

Chris.Hill@dof.ca.gov

Edward Jewik, County of Los Angeles

Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-8564

ejewik@auditor.lacounty.gov

Jordan Kaku, California Secretary of State's Office

Elections Division, 1500 11th Street, 5th Floor, Sacramento, CA 95814
Phone: (916) 695-1581

vmb(@so0s.ca.gov

Harshil Kanakia, Administrative Services Manager, County of San Mateo
Controller's Office, 555 County Center, 4th Floor, Redwood City, CA 94063
Phone: (650) 599-1080

hkanakia@smcgov.org

Paige Kent, Voter Education and Outreach, California Secretary of State's Office
1500 11th Street, 5th Floor, Sacramento, CA 95814

Phone: (916) 657-2166

My Vote@sos.ca.gov

Anita Kerezsi, AK & Company

2425 Golden Hill Road, Suite 106, Paso Robles, CA 93446
Phone: (805) 239-7994

akcompanysb90@gmail.com

Rob Knudson, Assistant Director of Finance, County of Kings
1400 W. Lacey Blvd, Hanford, CA 93230

Phone: (559) 852-2712

Robert.Knudson@co.kings.ca.us

Lisa Kurokawa, Burcau Chief for Audits, State Controller's Office
Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 327-3138

lkurokawa(@sco.ca.gov

Edward Lamb, Director of Finance, County of Glenn
516 West Sycamore Street, Willows, CA 95988
Phone: (530) 934-6421

ttc@countyofglenn.net

Kim-Anh Le, Deputy Controller, County of San Mateo
555 County Center, 4th Floor, Redwood City, CA 94063
Phone: (650) 599-1104

kle@smcgov.org

Erika Li, Program Budget Manager, Department of Finance
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915 L Street, 10th Floor, Sacramento, CA 95814
Phone: (916) 445-3274
erika.li@dof.ca.gov

Van Maddox, County of Sierra

211 Nevada Street, 2nd Floor, P.O. Box 425, Downieville, CA 95936
Phone: (530) 289-3273

auttc(@sierracounty.ca.gov

Jill Magee, Program Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

Jill. Magee@csm.ca.gov

Michelle Mendoza, MAXIMUS

17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
Phone: (949) 440-0845
michellemendoza@maximus.com

Josue Mercado, Auditor-Controller, County of Imperial
940 W. Main Street, Suite 108, El Centro, CA 92243
Phone: (442) 265-1277
josuemercado@co.imperial.ca.us

Todd Miller, County of Madera

Auditor-Controller, 200 W Fourth Street, 2nd Floor, Madera, CA 93637
Phone: (559) 675-7707

Todd.Miller@co.madera.ca.gov

Meredith Miller, Director of SB90 Services, MAXIMUS
3130 Kilgore Road, Suite 400, Rancho Cordova, CA 95670
Phone: (972) 490-9990

meredithcmiller@maximus.com

Lourdes Morales, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8320

Lourdes.Morales@LAO.CA.GOV

Debra Morton, Manager, Local Reimbursements Section, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 324-0256

DMorton@sco.ca.gov

Brian Muir, County of Shasta

1450 Court St., Suite 238, Redding, CA 96001
Phone: (530) 225-5541
bmuir@co.shasta.ca.us

Geoffrey Neill, Senior Legislative Analyst, Revenue & Taxation, California State Association of
Counties (CSAC)

1100 K Street, Suite 101, Sacramento, CA 95814

Phone: (916) 327-7500

gneill@counties.org

Andy Nichols, Nichols Consulting
1857 44th Street, Sacramento, CA 95819
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Phone: (916) 455-3939
andy@nichols-consulting.com

Patrick O'Connell, County of Alameda

1221 Oak Street, Room 249, Oakland, CA 94512
Phone: (510) 272-6565

pat.oconnell@acgov.org

Patricia Pacot, Accountant Auditor I, County of Colusa

Office of Auditor-Controller, 546 Jay Street, Suite #202 , Colusa, CA 95932
Phone: (530) 458-0424

ppacot@countyofcolusa.org

Arthur Palkowitz, Artiano Shinoff

2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
Phone: (619) 232-3122

apalkowitz@as7law.com

Deborah Paolinelli, Assistant County Administrative Officer, County of Fresno
2281 Tulare, Suite 304, Fresno, CA 93271

Phone: (559) 600-1710

dpaolinelli@fresnocountyca.gov

Alice Park-Renzie, County of Alameda
CAO, 1221 Oak Street, Oakland, CA 94612
Phone: (510) 272-3873
Alice.Park@acgov.org

Karen Paz Dominguez, Auditor-Controller, County of Humboldt
825 Fifth Street, Room 126, Eureka, CA 95501

Phone: (707) 476-2452

kpazdominguez@co.humboldt.ca.us

Jai Prasad, County of San Bernardino

Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
Phone: (909) 386-8854

jai.prasad@atc.sbcounty.gov

Juan Raigoza, Auditor-Controller, County of San Mateo
555 County Center, 4th Floor, Redwood City, CA 94063
Phone: (650) 363-4777

jraigoza@smcgov.org

Mark Rewolinski, MAXIMUS

808 Moorefield Park Drive, Suite 205, Richmond, VA 23236

Phone: (949) 440-0845
markrewolinski@maximus.com

Chad Rinde, Chief Financial Officer, County of Yolo
625 Court Street, Room 102, Woodland, CA 95695
Phone: (530) 666-8625

Chad.Rinde@yolocounty.org

Erick Roeser, Auditor-Controller-Treasurer-Tax Collector, County of Sonoma
585 Fiscal Drive, Suite 100, Santa Rosa, CA 95403

Phone: (707) 565-3285

Erick.Roeser@sonoma-county.org

Benjamin Rosenfield, City Controller, City and County of San Francisco
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1 Dr. Carlton B. Goodlett Place, Room 316, San Francisco, CA 94102
Phone: (415) 554-7500
ben.rosenfield@sfgov.org

Tacy Oneto Rouen, Auditor, County of Amador
810 Court Street, Jackson, CA 95642-2131
Phone: (209) 223-6357

trouen@amadorgov.org

Cathy Saderlund, County of Lake

255 N. Forbes Street, Lakeport, CA 95453
Phone: (707) 263-2311
cathy.saderlund@lakecountyca.gov

Marecia Salter, County of Nevada

950 Maidu Avenue, Nevada City, CA 95959
Phone: (530) 265-1244
marcia.salter@co.nevada.ca.us

Kathy Samms, County of Santa Cruz

701 Ocean Street, Room 340, Santa Cruz, CA 95060
Phone: (831) 454-2440

shf735@co.santa-cruz.ca.us

Tracy Sandoval, Auditor-Controller, County of San Diego
1600 Pacific Highway, Room 166, San Diego, CA 92101
Phone: (619) 531-5413

tracy.sandoval@sdcounty.ca.gov

Clinton Schaad, County of Del Norte

981 H Street, Suite 140, Crescent City , CA 95531
Phone: (707) 464-7202
cschaad@co.del-norte.ca.us

Betsy Schaffer, Auditor-Controller, County of Santa Barbara
105 East Anapamu Street, Room 303, Santa Barbara, CA 93101
Phone: (805) 568-2101

bschaffer@co.santa-barbara.ca.us

Tracy Schulze, County of Napa

1195 Third Street, Suite B-10, Napa, CA 94559
Phone: (707) 299-1733
tracy.schulze@countyofnapa.org

Theresa Schweitzer, City of Newport Beach

100 Civic Center Drive, Newport Beach, CA 92660
Phone: (949) 644-3140
tschweitzer@newportbeachca.gov

Shelly Scott, Assessor-Recorder-County Clerk, County of Marin
3501 Civic Center Drive, Suite 208, San Rafael, CA 94903
Phone: (415) 473-7215

Assessor@marincounty.org

Peggy Scroggins, County of Colusa

546 Jay Street, Ste 202, Colusa, CA 95932
Phone: (530) 458-0400
pscroggins@countyofcolusa.org
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Rupa Shah, Auditor-Controller, County of Monterey
168 West Alisal Street, 3rd Floor, Salinas, CA 93901
Phone: (831) 755-5040

shahr@co.monterey.ca.us

Camille Shelton, Chief Legal Counsel, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

camille.shelton@csm.ca.gov

Carla Shelton, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
carla.shelton@csm.ca.gov

Amy Shepherd, County of Inyo

Auditor-Controller, P.O. Drawer R, Independence, CA 93526
Phone: (760) 878-0343

ashepherd@inyocounty.us

Wayne Shimabukuro, County of San Bernardino

Auditor/Controller-Recorder-Treasurer-Tax Collector, 222 West Hospitality Lane, 4th Floor, San
Bernardino, CA 92415-0018

Phone: (909) 386-8850

wayne.shimabukuro@atc.sbcounty.gov

Natalie Sidarous, Chief, State Controller's Office

Local Government Programs and Services Division, 3301 C Street, Suite 740, Sacramento, CA
95816

Phone: 916-445-8717

NSidarous@sco.ca.gov

Andrew Sisk, County of Placer

2970 Richardson Drive, Auburn, CA 95603
Phone: (530) 889-4026
asisk@placer.ca.gov

Christina Snider, Senior Deputy County Counsel, County of San Diego
1600 Pacific Highway, Room 355, San Diego, CA 92101

Phone: (619) 531-6229

Christina.Snider@sdcounty.ca.gov

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 323-5849

jspano@sco.ca.gov

Dennis Speciale, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-0254

DSpeciale@sco.ca.gov

Joe Stephenshaw, Director, Senate Budget & Fiscal Review Committee
California State Senate, State Capitol Room 5019, Sacramento, CA 95814
Phone: (916) 651-4103

Joe.Stephenshaw(@sen.ca.gov

Tracy Sullivan, Legislative Analyst, California State Association of Counties (CSAC)

11

https://csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php 911



1/3/2020 Mailing List

1100 K Street, Suite 101, Suite 101, Sacramento, CA 95814
Phone: (916) 327-7500
tsullivan@counties.org

Phyllis Taynton, Auditor-Controller, County of Solano
675 Texas Street, Suite 2800, Fairfield, CA 94533
Phone: (707) 784-6280

ptaynton@solanocounty.com

Brittany Thompson, Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274

Brittany. Thompson@dof.ca.gov

Jolene Tollenaar, MGT of America

2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 243-8913

jolenetollenaar@gmail.com

Evelyn Tseng, City of Newport Beach

100 Civic Center Drive, Newport Beach, CA 92660
Phone: (949) 644-3127
etseng@newportbeachca.gov

Brian Uhler, Principal Fiscal & Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8328

Brian.Uhler@LAO.CA.GOV

Julie Valverde, County of Sacramento

700 H Street, Room 3650, Sacramento, CA 95814
Phone: (916) 874-7248

valverdej@saccounty.net

Tara Webley, County of Tulare

411 East Kern Ave., Tulare, CA 93274
Phone: N/A

twebley@co.tulare.ca.us

Lloyd Weer, Auditor-Controller, County of Mendocino
501 Low Gap Road, Rm 1080, Ukiah, CA 95482
Phone: (707) 234-6860

weerl@mendocinocounty.org

Stephanie Wellemeyer, Auditor/County Clerk, County of Modoc
108 E. Modoc Street, Alturas, CA 96101

Phone: (530) 233-6231

auditor@co.modoc.ca.us

Renee Wellhouse, David Wellhouse & Associates, Inc.
3609 Bradshaw Road, H-382, Sacramento, CA 95927
Phone: (916) 797-4883

dwa-renee@surewest.net

Diana Wemple, Auditor, County of Lassen

221 South Roop Street, Ste. 1, Susanville, CA 96130
Phone: (530) 251-8236

dwemple@co.lassen.ca.us
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Jeff Woltkamp, County of San Joaquin

44 N San Joaquin St. Suite 550, Stockton, CA 95202
Phone: (209) 468-3925

jwoltkamp@sjgov.org

Eric Woolery, Auditor-Controller, County of Orange

12 Civic Center Plaza, Room #200, Santa Ana, CA 92702
Phone: (714) 834-2450

eric.woolery@ac.ocgov.com

Hasmik Yaghobyan, County of Los Angeles

Claimant Representative

Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-9653

hyaghobyan@auditor.lacounty.gov

13

https://csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php 11/11



EXHIBIT C

' RECEIVED

D February 3, 2020

Commission on

@Huntg Hf ﬁan ﬁiegn— State Mandates

THOMAS E. MONTGOMERY OFFICE OF COUNTY COUNSEL CHRISTINA SNIDER
COUNTY COUNSEL SENIOR DEPUTY
1600 PACIFIC HIGHWAY, ROOM 355, SAN DIEGO, CA 92101 Direct Dial: (619) 531-6229
(619) 531-4860 Fax (619) 531-6005 E-Mail: christina.snider@sdcounty.ca.gov

February 3, 2020
Via Drop Box
Heather Halsey
Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

RE: Comments on Test Claim
Vote by Mail Ballots: Prepaid Postage, 19-TC-01
Elections Code Section 3010; Statutes 2018, Chapter 120 (AB 216)
Interested Party County of San Diego

Dear Ms. Halsey:

I represent interested party County of San Diego. The County of San Diego
supports the test claim of the County of Los Angeles.

| AB 216 Contains a Reimbursable State Mandate.

AB 216, codified in Section 3010 of the Elections Code, mandates a new program
or higher level of service on local governments. The analysis is simple: before the
passage of AB 216, the elections officials of local governments were not required to
include prepaid postage along with vote by mail (“VBM?”) ballots; after the passage of
AB 216, they are.

A statute creates a “program’ when it creates: “[1] programs that carry out the
governmental function of providing services to the public, or [2] laws which, to
implement a state policy, impose unique requirements on local governments and do not
apply generally to all residents and entities in the state.” County of Los Angeles v. State
of California, 43 Cal. 3d 46, 56 (1987). A program is “new’ if the local governmental
entity had not previously been required to institute it.” County of Los Angeles v. Comm’n
on State Mandates, 110 Cal. App. 4th 1176, 1189 (2003).

A “higher level of service” means an “increase[] in the services provided by local
agencies in existing ‘programs.’” County of Los Angeles, 43 Cal. 3d at 56. A higher

1
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level of service exists when: (1) the requirements [in the law] are new in comparison with
the preexisting scheme in view of the circumstance that they did not exist prior to the
enactment of [the law]; and (i1) the requirements were intended to provide an enhanced
service to the public....” San Diego Unified Sch. Dist. v. Comm’n on State Mandates, 33
Cal. 4th 859, 878 (2004).

The purpose of the constitutional provision requiring reimbursement to local
governments for a new program or higher level of service is to prevent “transferring to
[local] agencies the fiscal responsibility for providing services which the state believed
should be extended to the public.” County of Los Angeles, 43 Cal. 3d at 56-57.

The test claim statute meets both alternate definitions of a “program.” The statute
carries out the governmental function of providing services to the public—i.e., providing
payment in advance for the return of VBM ballots. Assembly Comm. on Elections and
Redistricting (March 22, 2017), Comments on AB 216 (purpose of AB 216 is to remedy
inequities and voter confusion in voting, when prior to its enactment, some counties
voluntarily provided postage on vote by mail ballots and others did not).!

The statute also imposes requirements unique to local governments. Neither the
state, private citizens, nor private employers are required to provide prepaid postage on
VBM ballots. See Cal. Elec. Code § 3010 (a)(2) (“the elections official” must provide the
prepaid postage on the return envelope)?; Cal. Elec. Code § 320 (defining elections
official as the person who has the duty of conducting an election, or the person having
jurisdiction over elections).?

The program created by the statute is “new.” Prior to the enactment of AB 216,
Section 3010 of the Elections Code required elections officials to deliver to VBM voters
only: (1) the ballot, and (2) all supplies necessary for the use and return of the ballot.
Now, not only must they include supplies for the return of the ballot, but they must also
include a return envelope with prepaid postage.* See Assembly Comm. on Elections and
Redistricting (March 22, 2017), Comments on AB 216 (“existing law does not require the
return postage on VBM ballots to be prepaid,” but AB 216 would “requir[e] that an

! Exhibit A, attached hereto, also available at
http://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill 1d=201720180AB21
6 (last accessed January 31, 2020).

2 Supporting Documents, Test Claim, pp. 18-21.

3 Exhibit B, attached hereto.

4 Supporting Documents, Test Claim, pp. 14-21 (former Section 3010 and current
Section 3010).




Heather Halsey 3 February 3, 2020

envelope with prepaid postage be included with every VBM ballot in the state of
California.”) >

Alternatively, the statute imposes a “higher level of service” on local governments
because elections officials must include an additional item (prepaid postage on return
envelopes) along with VBM ballots, and its requirements were intended to provide an
enhanced service to the public. See San Diego Unified Sch. Dist., 33 Cal. 4th at 878.

Indeed, this test claim is identical in all material respects to a test claim the
Commission on State Mandates partially approved in 2006, Permanent Absent Voter I,
03-TC-11.5 The statutes at issue in that test claim required the elections official to
include in absentee ballot mailings some information about the absentee voting
procedure, which was not required prior to the enactment of the statute. This
Commission held those statutes imposed a new program or higher level of service on
counties.

The Commission explained:

Prior to the amendment by Statutes 2001, chapter 922, county elections
officials did not have a statutory duty to “Include in all absentee ballot
mailings to the voter an explanation of the absentee voting procedure and
an explanation of Section 3206.” ... Providing this information to voters
mandates a new program or higher level of service upon counties. ...’

If the new requirement to place information into ballot mailings constituted a new
program or higher level of service, it follows that the same is true for a new requirement
to provide prepaid postage.

Further, the Legislature anticipated that AB 216 would impose a mandate on local
governments, as indicated in the legislative history. Assembly Comm. on Elections and
Redistricting (March 22, 2017), Fiscal Effect of AB 216 (“State-mandated local program;
contains reimbursement direction”)®; 2018 Cal. Legis. Serv. Ch. 120 (Assembly Bill No.
216) (“By imposing additional duties on local elections officials, this bill would impose a

> Exhibit A.

¢ Statement of Decision, Permanent Absent Voter I, 03-TC-11, July 28, 2006,
available at https://www.csm.ca.gov/decisions/03tc11sod.pdf (last accessed January 31,
2020).

71d. at 10.
8 Exhibit A.
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state-mandated local program”)’; Assembly Comm. on Appropriations (April 5, 2017),
Fiscal Effect of AB 216 (fiscal effect would be “GF costs in the low millions of dollars
each statewide election, and less for local elections, for potentially reimbursable state
mandate to provide prepaid postage on ballot return envelopes for VBM voters™)!?;
Senate Comm. on Appropriations (August 21, 2017), Fiscal Impact (“By requiring VBM
ballots to have prepaid postage, this bill creates a state-mandated local program. To the
extent the Commission on State Mandates determines the provisions of this bill create a
new program or impose a higher level of service on local agencies, local agencies could
claim reimbursement of those costs (General Fund).”)!!

Although these comments are not binding on the Commission, see Cal. Gov’t
Code § 17575, it is clear the Legislature understood the statute would “transfer|] to
[local] agencies the fiscal responsibility for providing services which the state believed
should be extended to the public.” County of Los Angeles, 43 Cal. 3d at 56-57.

The Department of Finance in its comments contends that AB 216 only increased
the cost of providing a service, which is not reimbursable.'? The Department of Finance
cites City of Anaheim v. State, 189 Cal. App. 3d 1478 (1987) and San Diego Unified
School Dist. v. Commission on State Mandates, 33 Cal. 4th 859 (2004). But the courts in
those cases distinguished laws like AB 216—which impose a requirement specifically on
local governments—from laws of general application that impose the same requirements
on the state, or on all residents generally, but only have an incidental financial effect on
local governments. According to the courts, the former create reimbursable mandates;
the latter do not.

In City of Anaheim, the statute at issue required a state agency (PERS) to increase
pension payments to retired public employees. 189 Cal. App. 3d at 1482. Local
governments had no control over the pension payments, and the statute did not require
them to do anything. Id. However, the change had an incidental effect on the City of
Anaheim because the resulting transfer of funds between accounts caused the City to
increase its contributions to employee salaries. Id. at 1482-1483. The Court of Appeal
held that the law imposed requirements on the state but only had an incidental effect on

? Supporting Documents, Test Claim, p. 13.

10 Exhibit C, attached hereto, also available at
http://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill 1d=201720180AB21
6 (last accessed January 31, 2020).

' Exhibit D, attached hereto, also available at
http://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill 1d=201720180AB21
6 (last accessed January 31, 2020).

12 Department of Finance’s Comments on the Test Claim.
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local governments. Id. at 1483. Further, the Court explained the City’s increased
contributions to employee salaries were not a service to the public—they were merely a
higher cost of the City compensating its own employees. 1d. at 1484. As later explained
by the Supreme Court of California, “[t]he law increased the cost of employing public
servants, but it did not in any tangible manner increase the level of service provided by
those employees to the public.” San Diego Unified School Dist., 33 Cal. 4th at 875.

In San Diego Unified, the statute at issue required schools to expel students under
certain circumstances. 33 Cal. 4th at 868-69. The Supreme Court of California held that
the expulsion statute mandated a “higher level of service” on local governments because
it applied uniquely to public schools, and because enhancing the safety of the students
was a service to the public. Id. at 879. However, in its discussion, the Court
distinguished other cases in which Courts of Appeal found that statutes did not impose
mandates when the statutes imposed universal requirements on private employers and
local governments alike. 1d. (citing County of Los Angeles v. State of California, 43 Cal.
3d 46 (1987) and City of Sacramento v. State of California, 50 Cal. 3d 51 (1990).) In that
context, the Supreme Court noted that simply because a state law increases the costs
borne by local government in providing services, that does not automatically qualify the
law as a reimbursable mandate. Id. at 876. However, the Supreme Court contrasted such
laws with statutes that impose an “increase in the actual level or quality of governmental
services provided,” which do impose reimbursable mandates. Id. at 877.

Section 3010 of the Elections Code is such a statute, and it contains a reimbursable
mandate. It imposes a requirement unique to local governments, and it requires the local
governments to provide a specific service to the public—that is, paying in advance for
postage on VBM ballots. This is not a mere incidental effect of a law of general
application. Nor it is a requirement that only affects local governments’ cost of
compensating their own employees. Rather, it falls squarely within the definition of a
program or higher level of service.

Further, none of the exceptions to the definition of a mandate set forth in Section

17556 of the Government Code apply here. And the County of San Diego is unaware of
any state, federal, or nonlocal agency funds that would cover the cost of the mandate.!?

1

13 Other local governments whose elections are consolidated with and
administered by the County of San Diego’s Registrar of Voters will contribute in part to
the cost of administering the election, including prepaid postage. However, such
contributions are simply other local governments’ funds and thus do not impact the
analysis of whether the test claim statute imposes a reimbursable mandate.
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II. AB 216 Applies to Both Statewide and Local Elections.

As a point of clarification, the test claim statute applies not only to statewide
elections, but also to local elections (and special elections, which could be either
statewide or local). The statute does not on its face distinguish between the various types
of elections. See Cal. Elec. Code § 3010.

Further, the legislative history also makes clear the statute was intended to apply
to both types of elections. Assembly Comm. on Elections and Redistricting (March 22,
2017), Comments on AB 216 (“The provisions outlined in this bill would apply to both
state and local elections.”)!4; Senate Comm. on Appropriations (August 21, 2017), Staff
Comments (“Staff notes that this bill will apply to state and local elections.”)!

III. Local Governments May Incur Some Costs in Addition to Postage.

In addition to postage, the County of San Diego anticipates incurring other costs
that are “reasonably necessary for the performance of the state-mandated program” as
contemplated by Section 17557 of the Government Code. The sums are expected to be
relatively insignificant. Other local governments may incur similar costs.

For example, due to the anticipated increase in mail, the Registrar of Voters
purchased a high volume mail subscription (“qualified business reply mail”’), with a
quarterly fee of $2,460 over and above the Registrar’s prior subscription.!® Additionally,
the County’s Registrar of Voters cannot use VBM envelopes that were already printed
because these envelopes indicate that postage is required, as opposed to stating that
postage is already paid. The Registrar of Voters incurred a cost of $0.049 per envelope to
print the now-unusable envelopes. !’

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct to the best of my personal knowledge, information and
belief.

THOMAS E. MONTGOMERY, County Counsel
o .0 D ¢ .
f/} M@LL;AJ-\J
By: 7 ¢
CHRISTINA SNIDER, Senior Deputy

14 Exhibit A.

15 Exhibit D.

16 Exhibit E, Declaration of Liliana Lau q 4, attached hereto.
171d, 9 5.
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Date of Hearing: March 22, 2017

ASSEMBLY COMMITTEE ON ELECTIONS AND REDISTRICTING
Evan Low, Char
AB 216 (Gonzalez Fletcher) — As Introduced January 24,2017

SUBJECT: Vote by mail ballots: identification envelopes: prepaid postage.

SUMMARY: Requires the postage on return envelopes for vote by mail (VBM) ballots to be
prepaid. Specifically, this bill requires an elections official, when delivering a VBM ballot to a
voter, to include a return envelope with postage prepaid.

EXISTING LAW requires an elections official to deliver all of the following to each qualified
applicant for a VBM ballot:

1) The ballot for the precinct in which the voter resides and, in the case of a presidential primary
election, the ballot for the central committee of the party for which the voter has declared a

preference, if any; and,
2) All supplies necessary for the use and return of the ballot.

FISCAL EFFECT: Unknown. State-mandated local program; contains reimbursement
direction.

COMMENTS:
1) Purpose of the Bill: According to the author:

Voting by mail is becoming more popular both for individual voters and for
conducting entire elections.

Since 2012, between 50 and 60 percent of ballots cast in California statewide
elections have been by mail As of June 2016, 52.3 percent of registered voters m
California were registered as permanent vote by mail (PVBM) voters.. ..

As more and more voters use mail ballots, either through individual choice or the
decision by counties, it is important to ensure that the process of votng is as
equitable as possible. Unfortunately, the current system of returning a mail ballot
is not.

In some counties— such as San Francisco, Santa Clara, Alpine, and Sierra
Counties — the postage is pre-paid for mail ballots...

With a stamp currently costing 47 cents each and a lengthy ballot for most voters
this past November, this meant some voters ended up paying almost a dollar in
order to vote, while others had the cost of their mail ballot covered or were able to
vote atno cost in person— even within the same precinct. For voters who do not
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regularly carry stamps, voting can be even more costly, as some retailers only sell
stamps in books of 20, which cost nearly $10...

AB 216 will standardize this process by requiring postage on mail ballots to be
prepaid, ensuring that voting is free for all California voters.

Rates of Vote by Mail Voting: AB 1520 (Shelley), Chapter 922, Statutes of 2001, allowed
any voter to become a permanent VBM voter. Since that time, the percentage of voters in
California who choose to receive a VBM ballot has increased significantly. A majority of
California voters now choose to vote using a VBM ballot, either by returning that ballot
through the mail or by dropping off their VBM ballot in person. In 2016, about 58% of votes
i the primary election and about 59% of votes in the general election were cast usmg VBM
ballots. In 2014, when voter turnout was lower, an even larger percentage of votes were cast
on VBM ballots: over 60% of the general election votes and nearly 70% of the votes in the
primary election were cast using VBM ballots.

VBM Postage Rules and Voter Confusion: Since existing law does not require the return
postage on VBM ballots to be prepaid, in most counties, a VBM voter must affix the correct
amount of postage on the return envelope of their ballot. The amount of postage required can
vary depending on the size of the ballot, potentially causing confusion for voters. Some
jurisdictions in California already prepay return postage on their VBM ballots even though it
is not currently required by state law.

According to California Common Cause, the variations in postage requirements that
currently exist between counties and even within elections i the same county add an
unreasonable degree of confusion and uncertainty for voters.

By requiring that an envelope with prepaid postage be included with every VBM ballot in the
state of California, this bill could help reduce voter confusion. The provisions outlined in this
bill would apply to both state and local elections.

Insufficient Postage and VBM Ballot Rejection: Although California has one of the
highest mail ballot rejection rates in the country, it does not appear that insufficient postage is
a significant factor in the rejection of mail ballots. In a statewide survey of the 58 county
elections offices conducted in 2014, the California Civic Engagement Project (CCEP) found
that the top reasons for rejection of VBM ballots were ballots not arriving on time (50%), or
having issues with signatures (37%) including ballots not being signed, or because the
signatures could not be verified. CCEP research also found that every California county that
responded to their survey (54 of the state's 58 counties sent a response) reported that the
county covered the cost of msufficient postage for VBM ballots.

Furthermore, i order to protect against the madvertent disenfranchisement of voters, it is the
policy of the United States Postal Service (Postal Service) that VBM ballots with msufficient
postage "must not be detained or treated as unpaid mail" Instead, under Postal Service
policy, postal workers are supposed to deliver the ballot to the appropriate elections official,
and to seek to recover the postage due from the elections official. Notwithstanding this
policy, ballots nonetheless are occasionally returned to voters for insufficient postage.
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5) Prepaid Return Postage Could Delay Ballots: One of the most common methods of

6)

providing prepaid postage is by using Business Reply Mail. The advantage of using Business
Reply Mail is that postage is paid only on the pieces that are sent back to the county. The
disadvantage however, is that Business Reply Mail can increase processing time and delay
the delivery of ballots to the elections official

A 2014 California Voter Foundation study of the VBM process in three California counties
cautioned about possible delays when counties use Business Reply Mail to prepay the return
postage on VBM ballots. The study found that in Sacramento County, the ballots that had
prepaid postage through the use of Business Reply Mail could be delayed at the post office,
because those ballots had to be processed through the business reply unit of the post office in
order to be charged against the county's business reply account. The study noted that
“[wlhen only one person works in the business reply unit, mail can be delayed if that person
is out of the office or if there is a surge of business reply mail from other sources, possibly
disenfranchising a voter who waited until close to the election to return his or her ballot."
While the report did not recommend against providing prepaid return postage for VBM
ballots, it cautioned that "[while some have suggested providing postage-paid envelopes to
all VBM voters (and not just those overseas or living in an all vote-by-mail precinct as
current law provides), doing so can actually delay VBM ballot processing since postage paid
mail is typically sent business class, not first class.”

Additionally, the restructuring of the Postal Service in recent years called network
rationalization has closed many smaller processing plants across the country, adversely
impacting the speed of processing. The Bipartisan Policy Center’s report New Realities of
Voting by Mail cautions “without realizing that voting by mail in 2016 is very different than
in years past, voters are more likely to unwittingly disenfranchise themselves.”

Business Reply Mail takes longer to reach recipients since “The Postal Service of 2016 does
not operate under the same service standards as it did even one or two presidential cycles
ago. Mail volume is down, and the USPS has adjusted its infrastructure accordingly. Delivery
standards have also changed.” This is problematic especially during the lead up to election
day when a higher volume of ballots are expected.

Under SB 29 (Correa), Chapter 618, Statutes of 2014, ballots that are mailed by election day
are able to be counted if they are received by the elections official by the third day after the
election. While SB 29 may help protect against voters being inadvertently disenfranchised if
ballots are delayed due to the use of Business Reply Mail under this bill, if delays in the
return of VBM ballots nonetheless persist, the timeframe for ballots to be received that was
established in SB 29 may need to be revisited to ensure that voters are not inadvertently
disenfranchised.

Impact of SB 450 Vote Center Model: SB 450 (Allen), Chapter 832, Statutes of 2016,
permits specified counties beginning in 2018, and all other counties beginning i 2020, to
conduct elections in which every voter is mailed a ballot and vote centers and ballot drop-off
locations are available prior to and on election day, in lieu of operating polling places for the
election, subject to certain conditions. Counties in California that optto conduct elections i
accordance with SB 450 generally will be required to send VBM ballots to all registered

10
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voters 28 days before election day. As counties implement SB 450, the number of voters who
receive a ballot in the mail will increase, which may also increase the number of VBM
ballots that are returned by mail. On the other hand, because SB 450 requires participating
counties to make ballot drop-off locations available, an increasing number of voters may
choose to return VBM ballots in person, rather than through the mail In any case, SB 450
likely will increase the involvement of the postal system in elections conducted in the state,
but SB 450 did not require the return postage on VBM ballots to be prepaid. AB 216 will
help address this by providing prepaid envelopes to voters so they can return their ballots.

State Mandates: The last six state budgets have suspended various state mandates as a
mechanism for cost savings. Among the mandates that were suspended were all existing
clections-related mandates, including VBM programs. All the existing elections-related
mandates have been proposed for suspension again by the Governor in his budget for the
2017-18 fiscal year. This bill adds another elections-related mandate by requiring local
elections official to prepay the return postage for VBM ballots.

Previous Legislation: This bill is similar to AB 800 (Gomez) of 2015, AB 1519 (De La
Torre) of 2009, and SB 117 (Murray) of 2005, which were all held on the Assembly
Appropriations Committee's suspense file, and to SB 1062 (Block) of 2014, which was held
on the Senate Appropriations Committee's suspense file.

REGISTERED SUPPORT / OPPOSITION:

Support

Advancement Project

American Civil Liberties Union of California

California Labor Federation

California League of Conservation Voters

California Professional Firefighters

California State Association of Letter Carriers

California Voter Foundation

Disability Rights California

Equal Justice Society

Service Employees International Union, California State Council

Opposition

None on file.

Analysis Prepared by: Bish Paul /E. & R./(916) 319-2094
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