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March 29, 2021 

 

Ms. Heather Halsey 

Executive Director 

Commission on State Mandates 

980 Ninth Street, Suite 300 

Sacramento, CA  95814 

 

Response to Test Claim 20-TC-01, Sexual Assault Evidence Kit Testing 

 

Dear Ms. Halsey: 

 

The Department of Finance (Finance) has reviewed Test Claim 20-TC-01 submitted to 

the Commission on State Mandates (Commission) by the City of San Diego (Claimant).  

The Claimant alleges there are state-mandated, reimbursable costs associated with 

Chapter 588, Statutes of 2019 (SB 22). 
 

 

SB 22 amended Penal Code section 680 and requires law enforcement agencies to 

adhere to the following procedures within a specified timeframe for any sexual assault 

forensic evidence received by the law enforcement agency on or after  

January 1, 2016: 

 

 Penal Code section 680(c)(1)(A)—Submit sexual assault forensic evidence to the 

crime lab within 20 days after it is booked into evidence. 

 Penal Code section 680(c)(1)(B)—Transport evidence from the medical facility 

where the victim is examined to the crime lab within five days after the evidence 

is obtained from the victim. 

 Penal Code section 680(c)(2)(A)—Process sexual assault forensic evidence, 

create DNA profiles when able, and upload qualifying DNA profiles into the FBI's 

Combined DNA Index System (CODIS) as soon as practically possible, but no 

later than 120 days after initially receiving the evidence. 

 Penal Code section 680(c)(2)(B)—Transmit the sexual assault forensic evidence 

to another crime lab as soon as practically possible, but no later than 30 days 

after initially receiving the evidence, for processing of the evidence for the 

presence of DNA. If a DNA profile is created, the transmitting crime lab shall 

upload the profile into CODIS as soon as practically possible, but no longer than 

30 days after being notified about the presence of DNA. 

 

Prior to the passage of SB 22, law enforcement agencies were encouraged but not 

required to complete these procedures within a specified timeframe.  SB 22 changed 

the statutory language regarding these procedures and timelines from “should” to 

“shall”. As a result of SB 22 compliance, the Claimant is seeking reimbursement for the 

costs allegedly incurred by the San Diego Police Department (SDPD).  The Claimant is  
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seeking reimbursement for costs of the activities related to Penal Code sections 

680(c)(2)(A) and 680(c)(2)(B).  For these activities, SDPD alleges it incurred actual costs 

of $116,139 in 2019-20 and will incur estimated costs of $2,335,306 in 2020-21. The costs 

claimed by SDPD are related to outsourcing the testing of sexual assault evidence kits, 

department personnel, and lab consumables. 

 

Outsourcing Costs 

Prior to SB 22, SDPD had discretion over whether to submit and test the sexual assault 

evidence kits in its possession.  Per SDPD, this caused a significant amount of kits to be 

untested.  After the passage of SB 22, SDPD determined it had a backlog of 472 sexual 

assault evidence kits that needed to be tested because they were received after the 

statutory timeframe of January 1, 2016. SDPD outsourced the backlog to a private lab, 

Bode Technology, because the Claimant states SDPD did not have the staffing and 

capacity necessary to test these backlogged kits within its own lab. Penal Code 

sections 680(c)(2)(A) and 680(c)(2)(B) require the law enforcement agency to either 

process the sexual assault evidence kits in its own lab or transmit it to a different crime 

lab for processing.  The Claimant states the costs to outsource the testing to the private 

lab were $52,670 in 2019-20 and $214,855 in 2020-21. SDPD will utilize its Citizens Option 

for Public Safety grant to offset the 2020-21 costs.   

 

Department Personnel 

The Claimant alleges SDPD incurred personnel costs of $63,469 in 2019-20 and will incur 

personnel costs of $2,264,535 in 2020-21 related to staffing increases and new workload 

activities to comply with SB 22. The claimed costs are for the following purposes: 

 

DNA Technical Manager, costs of $986 in 2019-20 and $56,752 in 2020-21 

SDPD’s DNA Technical Manager is responsible for the technical specifications of the 

outsourcing contract and performs duties associated with receiving, analyzing data, 

filing, review of case work, and review of reports from Bode Technology. The Technical 

Manager also verifies and prepares any DNA profiles for upload into CODIS. The 

claimant alleges these are all new duties that are required to adhere to SB 22.  

 

Police Investigative Service Officer, costs of $62,483 in 2019-20 and $124,996 in 2020-21 

SDPD created an administrative position, a Police Investigative Service Officer, to serve 

as the program manager and handle administrative tasks associated with sexual 

assault evidence kit tracking, processing, and case management within the 

department’s crime lab.  The Claimant alleges the creation of this position was 

necessary to address the additional workload and testing timeframes required by Penal 

Code Section 680(c)(2)(A). The referenced statute neither requires this position to be 

created nor requires the administrative duties that are fulfilled by this position. This cost 

should not be considered for reimbursement.  

 

Four New Criminalist positions, costs of $876,678 in 2020-21 

In addition to the backlogged kits that are being outsourced, SDPD estimates it will be 

required to test approximately 118 new cases a year in its own lab starting  

January 1, 2020. To meet the anticipated increase in testing volume, SDPD hired four 

criminalist positions.  The Claimant alleges the four criminalist positions were required to 



prevent a growing backlog of kits and to limit the risk of  not meeting the 120 day tum-

around time required by Penal Code Section 680(c)(2)(A).  

 

Sex Crimes Cold Case Team, costs of $1,206,109 in 2020-21 

SDPD’s Sex Crimes Cold Case team, composed of one sergeant and two detectives, 

had their investigative duties modified to focus on conducting the follow-up 

investigations that are related to new evidence being uncovered from the previously 

untested sexual assault evidence kits. The Claimant alleges the costs related to 

performing follow-up investigative work related to new evidence are driven by Penal 

Code section 680(c)(2)(B). The basis of this test claim are Penal Code sections 

680(c)(2)(A) and 680(c)(2)(B); however, these sections are focused on the processing of 

sexual assault evidence kits and do not contain any requirements for investigative work 

related to new sexual assault evidence. The officers were already performing 

investigative work, so they are not providing a new or higher level of service by focusing 

on sex crime investigations. Therefore, these costs are beyond the scope of this test 

claim and should not be considered for reimbursement.  

 

Lab Consumables 

SDPD estimates the number of kits that are tested per year in its own crime lab will 

increase by 118 tests per year, which caused the department to increase its crime lab 

budget to procure more testing materials. The Claimant alleges this increase in cost is a 

result of the amended language in Penal Code Sections 680(c)(2)(A). The estimated 

cost for 2020-21 is $70,800. 

 

 

In summary, Finance contends that several of the activities the Claimant performed or 

intends to perform in regard to SB 22 are not required by that statute.  The costs in the 

test claim related to these non-required activities are $62,483 in 2019-20 and $1,331,105 

in 2020-21. 

 

Sincerely, 

 

 

 

TERESA CALVERT 

Program Budget Manager 

 

 

 

 

 

 

 

 

 

 

 

 



DECLARATION OF SERVICE BY EMAIL 

 
I, the undersigned, declare as follows: 
I am a resident of the County of Sacramento and I am over the age of 18 years, and not a party to 
the within action.  My place of employment is 980 Ninth Street, Suite 300, Sacramento, 
California 95814. 
On March 30, 2021, I served the: 

• Department of Finance’s Comments on the Test Claim filed March 29, 2021 
Sexual Assault Evidence Kits:  Testing, 20-TC-01 
Penal Code Section 680 as added by Statutes 2019, Chapter 588 (SB 22) 
City of San Diego, Claimant 

by making it available on the Commission’s website and providing notice of how to locate it to 
the email addresses provided on the attached mailing list. 
I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct, and that this declaration was executed on March 30, 2021 at Sacramento, 
California. 
 
 

             
____________________________ 
Jill L. Magee 

      Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA  95814 
(916) 323-3562 
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 3/12/21

Claim Number: 20-TC-01

Matter: Sexual Assault Evidence Kits: Testing

Claimant: City of San Diego

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Manny Alvarez Jr., Executive Director, Commission on Peace Officer Standards and Training
860 Stillwater Road, Suite 100, West Sacramento, CA 95605
Phone: (916) 227-3909
Manny.Alvarez@post.ca.gov
Socorro Aquino, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-7522
SAquino@sco.ca.gov
Cindy Black, City Clerk, City of St. Helena
1480 Main Street, St. Helena, CA 94574
Phone: (707) 968-2742
ctzafopoulos@cityofsthelena.org
Guy Burdick, Consultant, MGT Consulting
2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 833-7775
gburdick@mgtconsulting.com
Allan Burdick, 
7525 Myrtle Vista Avenue, Sacramento, CA 95831
Phone: (916) 203-3608
allanburdick@gmail.com
J. Bradley Burgess, MGT of America
895 La Sierra Drive, Sacramento, CA 95864
Phone: (916)595-2646
Bburgess@mgtamer.com
Evelyn Calderon-Yee, Bureau Chief, State Controller's Office
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Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816
Phone: (916) 324-5919
ECalderonYee@sco.ca.gov
Annette Chinn, Cost Recovery Systems, Inc.
705-2 East Bidwell Street, #294, Folsom, CA 95630
Phone: (916) 939-7901
achinncrs@aol.com
Carolyn Chu, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814
Phone: (916) 319-8326
Carolyn.Chu@lao.ca.gov
Michael Coleman, Coleman Advisory Services
2217 Isle Royale Lane, Davis, CA 95616
Phone: (530) 758-3952
coleman@muni1.com
Kris Cook, Assistant Program Budget Manager, Department of Finance
915 L Street, 10th Floor, Sacramento, CA 95814
Phone: (916) 445-3274
Kris.Cook@dof.ca.gov
Donna Ferebee, Department of Finance
915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
donna.ferebee@dof.ca.gov
Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
susan.geanacou@dof.ca.gov
Dillon Gibbons, Legislative Representative, California Special Districts Association
1112 I Street Bridge, Suite 200, Sacramento, CA 95814
Phone: (916) 442-7887
dillong@csda.net
Jim Grottkau, Bureau Chief, Commission on Peace Officer Standards and Training
Basic Training, 860 Stillwater Road, Suite 100, West Sacramento, CA 95605
Phone: (916) 227-3909
Jim.Grottkau@post.ca.gov
Heather Halsey, Executive Director, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
heather.halsey@csm.ca.gov
Sunny Han, Project Manager, City of Huntington Beach
2000 Main Street, Huntington Beach, CA 92648
Phone: (714) 536-5907
Sunny.han@surfcity-hb.org
Chris Hill, Principal Program Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814
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Phone: (916) 445-3274
Chris.Hill@dof.ca.gov
Tiffany Hoang, Associate Accounting Analyst, State Controller's Office
Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816
Phone: (916) 323-1127
THoang@sco.ca.gov
Jason Jennings, Director, Maximus Consulting
Financial Services, 808 Moorefield Park Drive, Suite 205, Richmond, VA 23236
Phone: (804) 323-3535
SB90@maximus.com
Jeffrey Jordon, Captain, City of San Diego
Claimant Representative
San Diego Police Department, 1401 Broadway, San Diego, CA 92101
Phone: (619) 756-5264
jjordon@pd.sandiego.gov
Angelo Joseph, Supervisor, State Controller's Office
Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816
Phone: (916) 323-0706
AJoseph@sco.ca.gov
Anita Kerezsi, AK & Company
2425 Golden Hill Road, Suite 106, Paso Robles, CA 93446
Phone: (805) 239-7994
akcompanysb90@gmail.com
Joanne Kessler, Fiscal Specialist, City of Newport Beach
Revenue Division, 100 Civic Center Drive , Newport Beach, CA 90266
Phone: (949) 644-3199
jkessler@newportbeachca.gov
Lisa Kurokawa, Bureau Chief for Audits, State Controller's Office
Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 327-3138
lkurokawa@sco.ca.gov
Alison Leary, Deputy General Counsel, League of California Cities
1400 K Street, Suite 400, Sacramento, CA 95814
Phone: (916) 658-8200
aleary@cacities.org
Fernando Lemus, Principal Accountant - Auditor, County of Los Angeles
Auditor-Controller's Office, 500 West Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-0324
flemus@auditor.lacounty.gov
Erika Li, Chief Deputy Director, Department of Finance
915 L Street, 10th Floor, Sacramento, CA 95814
Phone: (916) 445-3274
erika.li@dof.ca.gov
Amber Lozano, Department of Justice
Child Protection Program, Room H122, 4949 Boradway, Sacramento, CA 95820
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Phone: (916) 227-3263
amber.lozano@doj.ca.gov
Everett Luc, Accounting Administrator I, Specialist, State Controller's Office
3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 323-0766
ELuc@sco.ca.gov
Jill Magee, Program Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
Jill.Magee@csm.ca.gov
Corrie Manning, Assistant General Counsel, League of California Cities
1400 K Street, Suite 400, Sacramento, CA 95814
Phone: (916) 658-8200
cmanning@cacities.org
Brian Marvel, President, Peace Officers Research Association of California (PORAC)
4010 Truxel Road, Sacramento, CA 95834
Phone: (916) 928-3777
president@porac.org
Elizabeth McGinnis, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
Elizabeth.McGinnis@csm.ca.gov
Jane McPherson, Financial Services Director, City of Oceanside
300 North Coast Highway, Oceanside, CA 92054
Phone: (760) 435-3055
JmcPherson@oceansideca.org
Michelle Mendoza, MAXIMUS
17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
Phone: (949) 440-0845
michellemendoza@maximus.com
Lourdes Morales, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814
Phone: (916) 319-8320
Lourdes.Morales@LAO.CA.GOV
Debra Morton, Manager, Local Reimbursements Section, State Controller's Office
Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816
Phone: (916) 324-0256
DMorton@sco.ca.gov
Andy Nichols, Nichols Consulting
1857 44th Street, Sacramento, CA 95819
Phone: (916) 455-3939
andy@nichols-consulting.com
Arthur Palkowitz, Artiano Shinoff
2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
Phone: (619) 232-3122
apalkowitz@as7law.com
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Johnnie Pina, Legislative Policy Analyst, League of Cities
1400 K Street, Suite 400, Sacramento, CA 95814
Phone: (916) 658-8214
jpina@cacities.org
Jai Prasad, County of San Bernardino
Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
Phone: (909) 386-8854
jai.prasad@atc.sbcounty.gov
Theresa Schweitzer, City of Newport Beach
100 Civic Center Drive, Newport Beach, CA 92660
Phone: (949) 644-3140
tschweitzer@newportbeachca.gov
Camille Shelton, Chief Legal Counsel, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
camille.shelton@csm.ca.gov
Carla Shelton, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
carla.shelton@csm.ca.gov
Natalie Sidarous, Chief, State Controller's Office
Local Government Programs and Services Division, 3301 C Street, Suite 740, Sacramento, CA
95816
Phone: 916-445-8717
NSidarous@sco.ca.gov
Michelle Skaggs Lawrence, City Manager, City of Oceanside
300 North Coast Highway, Oceanside, CA 92054
Phone: (760) 435-3055
citymanager@oceansideca.org
Joe Stephenshaw, Director, Senate Budget & Fiscal Review Committee
California State Senate, State Capitol Room 5019, Sacramento, CA 95814
Phone: (916) 651-4103
Joe.Stephenshaw@sen.ca.gov
Brittany Thompson, Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274
Brittany.Thompson@dof.ca.gov
Jolene Tollenaar, MGT Consulting Group
2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 243-8913
jolenetollenaar@gmail.com
Evelyn Tseng, City of Newport Beach
100 Civic Center Drive, Newport Beach, CA 92660
Phone: (949) 644-3127
etseng@newportbeachca.gov
Brian Uhler, Principal Fiscal & Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814
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Phone: (916) 319-8328
Brian.Uhler@LAO.CA.GOV
Matthew Vespi, Chief Financial Officer, City of San Diego
Claimant Contact
202 C Street, 9th Floor, San Diego, CA 92101
Phone: (619) 236-6218
mvespi@sandiego.gov
Renee Wellhouse, David Wellhouse & Associates, Inc. 
3609 Bradshaw Road, H-382, Sacramento, CA 95927
Phone: (916) 797-4883
dwa-renee@surewest.net
Jeannine Willie, California Department of Justice (D-01)
Missing Persons DNA Program, 4949 Broadway, Room A132, Sacramento, CA 95820
Phone: (916) 227-5997
jeannine.willie@doj.ca.gov
Hasmik Yaghobyan, County of Los Angeles
Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-9653
hyaghobyan@auditor.lacounty.gov
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