
 
 

October 20, 2021 
Via Drop Box 

Heather Halsey 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

RE: Claimant’s Comments on Proposed Decision 
Extended Conditional Voter Registration, 20-TC-02 

Dear Ms. Halsey: 

This letter provides Claimant’s comments on the Commission’s Proposed 
Decision.   

I. SB 72 Did not Merely Increase the Costs of Providing CVR; it Expanded the
CVR Program.  That Creates a New Program or Higher Level of Service.

The Commission acknowledges that SB 72 expanded county election officials’
preexisting duties.  (Proposed Decision, Executive Summary at 4 (SB 72 “extend[ed] the 
requirement” to provide CVR to all satellite offices and polling places in the county; SB 
72 “expands the locations” where these services must be provided); Proposed Decision at 
7 (SB 72 “extend[s] the requirement” to provide CVR services and “expands the 
locations” where these services are required; 42 (county elections officials now must 
perform CVR duties “at more locations”); id. at 8 (SB 72 “expand[ed] the locations 
where CVR services must be provided); id. at 27 (same); id. at 37 (same); id. at 42 (SB 
72 must now provide CVR “at more locations”).) 

However, in the Proposed Decision, the Commission concludes that because 
elections officials were already required to conduct the “actual activities” of providing 
CVR services prior to SB 72, the fact that elections officials now have to do so in new 
locations for longer periods of time is not a new program or higher level of service.  
(Proposed Decision at 7-8, 27, 37, 39, 42.)  Rather, according to the Commission, the 
State merely increased the costs of counties providing the same services they previously 
had to provide.  Claimant respectfully disagrees. 
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A. A New Program or Higher Level of Service Means a New or “Enhanced 
Service” Unique to Government for the Provision of Public Services. 

 
A statute creates a “program” when it creates: “[1] programs that carry out the 

governmental function of providing services to the public, or [2] laws which, to 
implement a state policy, impose unique requirements on local governments and do not 
apply generally to all residents and entities in the state.”  County of Los Angeles v. State 
of California, 43 Cal. 3d 46, 56 (1987).  A program is “new’ if the local governmental 
entity had not previously been required to institute it.”  County of Los Angeles v. Comm’n 
on State Mandates, 110 Cal. App. 4th 1176, 1189 (2003). 

 
A “higher level of service” means an “increase[] in the services provided by local 

agencies in existing ‘programs.’”  County of Los Angeles, supra, 43 Cal. 3d at 56.  A 
higher level of service exists when: (i) the requirements [in the law] are new in 
comparison with the preexisting scheme in view of the circumstance that they did not 
exist prior to the enactment of [the law]; and (ii) the requirements were intended to 
provide an enhanced service to the public….”  San Diego Unified Sch. Dist. v. Comm’n 
on State Mandates, 33 Cal. 4th 859, 878 (2004). 
 

B. A Statute Imposes Only “Higher Costs” when there is no Government 
Program or Specific Public Service, which is not the Case Here. 

 
The cases in which courts have found that a mandate only resulted in increased 

costs to the local governments—and not a new program or higher level of service—
involved mandates that (1) applied to the private and public sector alike and only 
incidentally impacted local government, or (2) had the effect of governments paying 
additional compensation to their government employees.  E.g., City of Richmond v. 
Commission on State Mandates, 64 Cal. App. 4th 1190, 1196 (1998); City of Anaheim v. 
State, 189 Cal. App. 3d 1478 (1987); County of Los Angeles, supra, 43 Cal. 3d at 46.  
Critically, the statutes in those cases did not require that governments provide expanded 
services to the public (though SB 72 does). 

 
In City of Richmond, the statute at issue required local governments to pay an 

increased death benefit to local safety officers.  64 Cal. App. 4th at 1194.  The court held 
that this was merely an increased internal cost to the government, not an increased cost to 
provide a higher level of service to the public.  The court explained that:  “A higher cost 
to the local government for compensating its employees is not the same as a higher cost 
of providing services to the public.”  Id. at 1196.  The former is not an unfunded 
mandate; the latter is.  Id. at 119-98. 
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In City of Anaheim, the statute at issue required a state agency (PERS) to increase 
pension payments to retired public employees.  189 Cal. App. 3d at 1482.  Local 
governments had no control over the pension payments, and the statute did not require 
them to do anything.  Id.  However, the change had an incidental effect on the City of 
Anaheim because the resulting transfer of funds between accounts caused the City to 
increase its contributions to employee salaries.  Id. at 1482-1483.  The Court of Appeal 
held that the law imposed requirements on the state but only had an incidental effect on 
local governments.  Id. at 1483.  Further, the Court explained the City’s increased 
contributions to employee salaries were not a service to the public—they were merely a 
higher cost of the City compensating its own employees.  Id. at 1484.  As later explained 
by the Supreme Court of California, “[t]he law increased the cost of employing public 
servants, but it did not in any tangible manner increase the level of service provided by 
those employees to the public.”  San Diego Unified School Dist., 33 Cal. 4th at 875. 

 
In County of Los Angeles, the statute at issue required local governments to 

provide the same level of workers’ compensation benefits that private employees 
received.  43 Cal. 3d at 57-58.  The Court held that a statute of general application that 
had a mere incidental effect on local governments was not a reimbursable mandate.  Id. at 
57 (“The language of section 6 is far too vague to support an inference that it was 
intended that each time the Legislature passes a law of general application it must discern 
the likely effect on local governments and provide an appropriation to pay for any 
incidental increase in local costs.”) 

 
Here, the Commission in its Proposed Decision concludes that SB 72 only 

imposes higher costs on the counties.  To support its conclusion, the Commission cites 
City of Richmond and other cases that repeat the general rule that mere higher costs are 
not reimbursable.  (Proposed Decision at 37, fns. 175-76.)  But the rationale behind that 
rule does not apply to the duties imposed by SB 72.  SB 72 does not require that 
government employees be paid more, and SB 72 is not a law of statewide application that 
has only an incidental effect on local government.   

 
Rather, SB 72 expressly requires local governments to provide additional services 

to the public.  That was expressly not true in the cases above.  City of Anaheim, 189 Cal. 
App. 3d at 1484; County of Los Angeles, 43 Cal. 3d at 58 (“Workers’ compensation is not 
a program administered by local agencies to provide service to the public”); City of 
Richmond, 64 Cal. App. 4th at 1196 (paying employees more benefits is not a “peculiarly 
local government function”; “[a] higher cost to the local government for compensating its 
employees is not the same as a higher cost of providing services to the public.”) 
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The City of Richmond line of cases and the rationale therein simply does not apply 
to this test claim. 

 
Further, the Commission cites no case supporting the Commission’s broad 

conclusion that simply because a local government was already providing some services 
and now has to expand those services, that requirement amounts in only “higher costs.”  
Nor does the case law support this conclusion.  In fact, the opposite is true, as discussed 
immediately below. 

 
C. A Statute Imposes a New Program or Higher Level of Service when it 

Requires Counties to Offer “Expanded” Services, which is the Case Here. 
 
In contrast to merely imposing a “higher costs,” when a statute requires that a 

local government must provide an “expanded” version of a service it is already providing 
to the public (as is true here), this is a reimbursable mandate.  That is because the 
increased costs are not merely an incidental effect of a law of general application.  
Rather, the increased costs are borne by the local government in order to provide 
expanded services to the public. 

 
For example, in Carmel Valley Fire Protec. Dist. v. State of California, 190 Cal. 

App. 3d 521, 537–38 (1987), the Court held that a requirement in an executive order to 
provide “updated equipment” to firefighters was a reimbursable mandate.  The Court 
emphasized that fire protection is an essential and basic function of local government.  Id. 
at 537.  Thus the updated equipment was necessary for the government to better provide 
that service.  See San Diego Unified Sch. Dist., supra, 33 Cal. 4th at 877 (“Because this 
increased safety equipment apparently was designed to result in more effective fire 
protection, the mandate evidently was intended to produce a higher level of service to the 
public….”) 

 
In Carmel Valley, the local governments were already providing firefighting 

services to the public—and certainly were already using some equipment (hence the 
mandate to provide “updated” equipment).  But the Court held that the requirement to 
update the equipment was a “new program” under Section 6.1  Thus this additional 
mandated cost that the local governments incurred in order to provide basic government 
services was reimbursable.  Carmel Valley, 190 Cal. App. 3d at 537. 

                                                 
1 Although the court also analyzed the statutory language of the Revenue & 

Taxation Code—which were the governing statutes at the time of the decision—the court 
based its decision on Section 6 and the language in County of Los Angeles interpreting 
Section 6.  Carmel Valley Fire Protec. Dist., 190 Cal. App. 3d at 537–38. 
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The Supreme Court of California honed in on the distinction between “higher 
costs” and a “higher level of service” in San Diego Unified Sch. Dist., supra, 33 Cal. 4th 
at 878.  In that case, the statute at issue required schools to expel students under certain 
circumstances.  33 Cal. 4th at 868-69.  The Supreme Court of California held that the 
schools’ new duties to provide mandatory hearings constituted a higher level of service.  
Id. at 878-89.  This was because the requirements did not exist prior to the statute, the 
mandate applied uniquely to public schools, and because enhancing the safety of the 
students was a service to the public.  Id. at 879.  In its discussion, the Court distinguished 
other cases in which Courts of Appeal found that statutes did not impose mandates when 
the statutes imposed universal requirements on private employers and local governments 
alike.  Id. (citing County of Los Angeles, supra, and City of Sacramento v. State of 
California, 50 Cal. 3d 51 (1990).)  The Supreme Court explained that simply because a 
state law increases the costs borne by local government in providing services, that does 
not automatically render the law a reimbursable mandate.  Id. at 876.  However, the 
Supreme Court contrasted such laws with statutes that impose an “increase in the actual 
level or quality of governmental services provided,” which do impose reimbursable 
mandates.  Id. at 877. 

 
A recent Court of Appeal decision also highlighted this distinction.  Dep’t. of Fin. 

v. Comm’n. on State Mandates, 59 Cal. App. 5th 546 (2021) (Dep’t of Fin.).  In Dep’t. of 
Fin., the County of Los Angeles historically provided stormwater drainage and flood 
control services.  A new Regional Board stormwater permit mandated the installation and 
maintenance of trash receptacles at transit stops, and the inspection of facilities to ensure 
compliance.  Id. at 558.  The court held that even though the County already provided 
stormwater drainage and flood control services, the new requirements imposed a “higher 
level of service” because they reduced pollution and increased compliance.  Id. at 558.  
The court held that alternatively, the requirements were a new program because they 
provided a government service that was not mandated prior to the permit.  Id. at 559. 

 
Here, SB 72 increased the “actual level or quality” of county election officials’ 

preexisting CVR duties by expanding the dates and locations on which these services 
must be offered.  San Diego Unified Sch. Dist., supra, 33 Cal. 4th at 877.  This increased 
service constitutes a “new program” because the requirements to offer CVR in polling 
places and at satellite locations during the 14-day period prior to the election and on 
election day were new and provided a uniquely governmental service. 

 
But certainly, at the very least, the counties’ “expanded” duties under SB 72 

constitute a “higher level of service” because they were new in comparison to the 
counties’ prior level of service, and were intended to provide an enhanced service to the 
public.  San Diego Unified Sch. Dist., 33 Cal. 4th at 878.   
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As Claimant explained in the test claim, the author of SB 72 stated that he 
proposed the bill to provide various public services related to voting, including: 1) 
increased voter turnout, 2) elimination of arbitrary deadlines to register when voters are 
most interested in voting, 3) remedying inaccurate voter rolls, 4) assisting geographically 
mobile, lower-income citizens, young voters, and voters of color, and 5) allowing voters 
registered as “no party preference” who are unable to vote in the primary election for 
certain parties to change their registrations shortly before the primary election so that 
they can vote in those primary elections.  Sen. Comm. on Elections and Constitutional 
Amendments (April 2, 2019), Background to SB 72, pp. 6-7.2  The author noted that even 
though CVR was already available on election day at the election officials’ offices, as a 
practical matter very few potential voters took advantage of that limited option, and 
“those who were able to make the trip to their county elections office waited hours in line 
in order to register and cast a ballot.”  Id. at p. 8.3  Thus the amendment to Section 
2170(d)(1) was proposed and enacted in order to expand voter services and voting, which 
is a traditional governmental function and service. 

 
Indeed, the rationale Commission’s Proposed Decision would render meaningless 

the “higher level of service” category of reimbursable costs articulated in Section 6.  The 
logical conclusion of the Commission’s ruling is that any time a local government has a 
preexisting duty that was later expanded or increased by statute, that statute does not 
create a reimbursable mandate but only imposes non-reimbursable increased costs.  If 
such a statute does not create a “higher level of service,” then what would?  What does 
“higher level of service” mean if it does not mean extended—albeit preexisting—
services? 

 
The Supreme Court of California has defined this term as a requirement “to 

provide an enhanced service to the public.”  San Diego Unified Sch. Dist., 33 Cal. 4th at 
878 (emphasis added).  SB 72 meets that definition.  SB 72 newly requires counties to 
provide CVR at expanded times and locations.  This is a quintessential higher level of 
service.  It meets the definition of a new program as well.  The counties’ costs to 
implement this mandate should be reimbursed. 

 
II. The Costs of the Satellite Locations Should Be Reimbursed. 
 

Claimant respectfully disagrees with the Commission’s conclusion that if a statute 
does not expressly mandate the conduct of specific activities, then those activities are not 

                                                 
2 Exhibit J, also available at 

http://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=201920200SB72.  
3 Id. 
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“mandated” within the meaning of Section 6.  Thus Claimant contents the satellite 
locations were necessitated by SB 72, and the cost to open those locations should be 
borne by the State. 
 

However, Claimant has already articulated arguments on this point in prior 
briefing.  Accordingly, Claimant will not belabor those arguments here.  Claimant 
reserves the right to seek reimbursement for the satellite locations as “reasonably 
necessary” at the Parameters & Guidelines stage, if Claimant’s test claim is approved. 

 
II. Conclusion 
 

Claimant respectfully requests the Commission approve its test claim in its 
entirety. 
 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct to the best of my personal knowledge, information or belief. 
 

Very truly yours, 
 

LONNIE J. ELDRIDGE, County Counsel 
 

 
By 

 CHRISTINA SNIDER, Senior Deputy 
 



DECLARATION OF SERVICE BY EMAIL 

 
I, the undersigned, declare as follows: 
I am a resident of the County of Sacramento and I am over the age of 18 years, and not a party to 
the within action.  My place of employment is 980 Ninth Street, Suite 300, Sacramento, 
California 95814. 
On October 22, 2021, I served the: 

• Claimant’s Comments on the Draft Proposed Decision filed October 20, 2021 
Extended Conditional Voter Registration, 20-TC-02 
Elections Code Section 2170 as Amended by Statutes 2019, Chapter 565 (SB 72) 
County of San Diego, Claimant 

by making it available on the Commission’s website and providing notice of how to locate it to 
the email addresses provided on the attached mailing list. 
I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct, and that this declaration was executed on October 22, 2021 at Sacramento, 
California. 
 
 

             
____________________________ 
Jill L. Magee 

      Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA  95814 
(916) 323-3562 
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Claim Number: 20-TC-02

Matter: Extended Conditional Voter Registration

Claimant: County of San Diego

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)
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Sacramento, CA 95816
Phone: (916) 324-5919
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Steven Carda, California Secretary of State's Office
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Jason Jennings, Director, Maximus Consulting
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Angelo Joseph, Supervisor, State Controller's Office
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Paige Kent, Voter Education and Outreach, California Secretary of State's Office
1500 11th Street, 5th Floor, Sacramento, CA 95814
Phone: (916) 657-2166
MyVote@sos.ca.gov
Anita Kerezsi, AK & Company
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Kim-Anh Le, Deputy Controller, County of San Mateo
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915 L Street, 10th Floor, Sacramento, CA 95814



9/29/21, 1:33 PM Mailing List

https://csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php 4/6

Phone: (916) 445-3274
erika.li@dof.ca.gov
Everett Luc, Accounting Administrator I, Specialist, State Controller's Office
3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 323-0766
ELuc@sco.ca.gov
Jill Magee, Program Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
Jill.Magee@csm.ca.gov
Darryl Mar, Manager, State Controller's Office
3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 323-0706
DMar@sco.ca.gov
Elizabeth McGinnis, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
Elizabeth.McGinnis@csm.ca.gov
Michelle Mendoza, MAXIMUS
17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
Phone: (949) 440-0845
michellemendoza@maximus.com
Lourdes Morales, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814
Phone: (916) 319-8320
Lourdes.Morales@LAO.CA.GOV
Marilyn Munoz, Senior Staff Counsel, Department of Finance
915 L Street, Sacramento, CA 95814
Phone: (916) 628-6028
Marilyn.Munoz@dof.ca.gov
Geoffrey Neill, Senior Legislative Analyst, Revenue & Taxation, California State Association of
Counties (CSAC)
1100 K Street, Suite 101, Sacramento, CA 95814
Phone: (916) 327-7500
gneill@counties.org
Hang Nguyen, Assistant Registrar of Voters, County of Sacramento
7000 65th Street, Suite A, Sacramento, CA 95823
Phone: (916) 875-6255
nguyenha@saccounty.net
Andy Nichols, Nichols Consulting
1857 44th Street, Sacramento, CA 95819
Phone: (916) 455-3939
andy@nichols-consulting.com
Patricia Pacot, Accountant Auditor I, County of Colusa
Office of Auditor-Controller, 546 Jay Street, Suite #202 , Colusa, CA 95932
Phone: (530) 458-0424
ppacot@countyofcolusa.org



9/29/21, 1:33 PM Mailing List

https://csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php 5/6

Arthur Palkowitz, Artiano Shinoff
2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
Phone: (619) 232-3122
apalkowitz@as7law.com
Heather Parrish-Salinas, Office Coordinator, County of Solano
Registrar of Voters, 675 Texas Street, Suite 2600, Fairfield, CA 94533
Phone: (707) 784-3359
HYParrishSalinas@SolanoCounty.com
Jai Prasad, County of San Bernardino
Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
Phone: (909) 386-8854
jai.prasad@atc.sbcounty.gov
Camille Shelton, Chief Legal Counsel, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
camille.shelton@csm.ca.gov
Carla Shelton, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
carla.shelton@csm.ca.gov
Natalie Sidarous, Chief, State Controller's Office
Local Government Programs and Services Division, 3301 C Street, Suite 740, Sacramento, CA
95816
Phone: 916-445-8717
NSidarous@sco.ca.gov
Christina Snider, Senior Deputy County Counsel, County of San Diego
Claimant Representative
1600 Pacific Highway, Room 355, San Diego, CA 92101
Phone: (619) 531-6229
Christina.Snider@sdcounty.ca.gov
Joanna Southard, California Secretary of State's Office
Elections Division, 1500 11th Street, 5th Floor, Sacramento, CA 95814
Phone: (916) 657-2166
jsouthar@sos.ca.gov
Joe Stephenshaw, Director, Senate Budget & Fiscal Review Committee
California State Senate, State Capitol Room 5019, Sacramento, CA 95814
Phone: (916) 651-4103
Joe.Stephenshaw@sen.ca.gov
Brittany Thompson, Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274
Brittany.Thompson@dof.ca.gov
Jolene Tollenaar, MGT Consulting Group
2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 243-8913
jolenetollenaar@gmail.com
Evelyn Tseng, City of Newport Beach



9/29/21, 1:33 PM Mailing List

https://csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php 6/6

100 Civic Center Drive, Newport Beach, CA 92660
Phone: (949) 644-3127
etseng@newportbeachca.gov
Brian Uhler, Principal Fiscal & Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814
Phone: (916) 319-8328
Brian.Uhler@LAO.CA.GOV
Antonio Velasco, Revenue Auditor, City of Newport Beach
100 Civic Center Drive, Newport Beach, CA 92660
Phone: (949) 644-3143
avelasco@newportbeachca.gov
Ada Waelder, Legislative Analyst, Government Finance and Administration, California State
Association of Counties (CSAC)
1100 K Street, Suite 101, Sacramento, CA 95814
Phone: (916) 327-7500
awaelder@counties.org
Renee Wellhouse, David Wellhouse & Associates, Inc. 
3609 Bradshaw Road, H-382, Sacramento, CA 95927
Phone: (916) 797-4883
dwa-renee@surewest.net
Jacqueline Wong-Hernandez, Deputy Executive Director for Legislative Affairs, California State
Association of Counties (CSAC)
1100 K Street, Sacramento, CA 95814
Phone: (916) 650-8104
jwong-hernandez@counties.org
Hasmik Yaghobyan, County of Los Angeles
Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-9653
hyaghobyan@auditor.lacounty.gov
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