
 
 
 
 
 
 
 
March 12, 2024 

 
Heather Halsey 
Executive Director 
Commission on State Mandates 980 
Ninth Street, Suite 300 
Sacramento, CA 95814 

Test Claim 22-TC-01, California Regional Water Quality Control Board, Los Angeles 
Region, Order No. R4- 2021-0105 

Dear Director Halsey: 

The Department of Finance (“Finance”) has reviewed the test claim filed by the County of Los 
Angeles (“County”) and the Los Angeles County Flood Control District (“District” and together 
with the County, the “Claimants”) in connection with Order No. R4-2021-0105 (“Permit”) 
issued by the California Regional Water Quality Control Board, Los Angeles Region 
(“Regional Board”) alleging that certain requirements set forth in the Permit should be 
deemed unfunded state mandates for which a subvention of funds is required (“Test Claim 
22-TC-01”). 

In Test Claim 22-TC-01, Claimants argue that certain requirements of the Permit go beyond 
what is required by federal law and thus constitute a new program or higher level of service 
within the meaning of Article XIII B, section 6 of the California Constitution. Finance defers to 
the State Water Resources Control Board (“State Board”) and the Regional Board as to 
whether any of the activities required under the Permit exceed those required by applicable 
federal law. Finance instead wishes to comment on Claimants’ assertions that such Permit 
activities require reimbursement by the state. 

Claimants further argue they are entitled to reimbursement for those activities that are the 
subject of Tests Claim 22-TC-01 as fees or assessments to pay for those activities can only 
be levied upon a vote of the electorate. To that end, Claimants cite the prohibition on fees or 
assessments imposed without voter approval under Proposition 26. However, Proposition 
26’s voter approval requirement specifically excludes assessments and property-related fees 
imposed in accordance with Proposition 218. As such, under Proposition 26, so long as they 
are imposed in accordance with Proposition 218, Claimants are not prohibited by Proposition 
26 from levying fees or assessments without voter approval. 

Claimants cite Howard Jarvis Taxpayers Association v City of Salinas (2002) 98 Cal. App. 4th 
1351 to support their assertion that fees or assessments to cover Permit costs are property-
related fees that are subject to voter approval under Proposition 218. However, in 2017, the 
California Legislature enacted Senate Bill 231 (“SB 231”) explicitly rejecting the Salinas 
holding and amending Government Code section 53750 to make it clear that assessments 
and fees to pay for costs such as those claimed under Test Claim TC-22-01 are exempt from 
Proposition 218’s voter approval requirements. Consequently, Claimants are not required by 
either Proposition 26 or Proposition 218 to seek voter approval before imposing fees or 
assessments.  
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In declarations associated with the filing of Test Claim 22-TC-01, Claimants indicated that 
they first incurred costs to implement the Permit in or around September 2021, upon the 
Permit becoming effective, or shortly thereafter. Since SB 231 took effect on January 1, 2018, 
Claimants costs were incurred subsequent to the effective date of SB 231 and thus Claimants 
had and continue to have sufficient statutory fee authority. This fee authority negates the 
need for any reimbursement by the state for those costs claimed under Test Claim 22-TC-01. 

If you have any questions regarding this letter, please contact Chris Hill, Principal Program 
Budget Analyst, at (916) 445-3274. 

Sincerely, 
 
 
MARILYN MUNOZ 
Senior Staff Counsel 

 
 
 
 



DECLARATION OF SERVICE BY EMAIL 

 
I, the undersigned, declare as follows: 
I am a resident of the County of Sacramento and I am over the age of 18 years, and not 
a party to the within action.  My place of employment is 980 Ninth Street, Suite 300, 
Sacramento, California 95814. 
On March 12, 2024, I served the: 

• Current Mailing List dated January 19, 2024 
• Notice of Partial Extension Request Approval and Postponement of 

Hearing issued March 12, 2024 

• Finance’s Comments on the Test Claim filed March 12, 2024 

• Water Boards’ Request for Extension of Time and Postponement of 
Hearing filed March 8, 2024 
California Regional Water Quality Control Board, Los Angeles Region, Order No. 
R4-2021-0105, 22-TC-01 
Los Angeles Regional Water Quality Control Board Order No. R4-2021-0105:  
Parts III.A.1, A.3.a, A.3.b, A.5.a, A.5.b, A.5.c, A.6; Parts IV.A.2 and B and 
Attachments J through S (except Attachments K, L and N); Part VII and 
Attachment E; Parts VIII.D.1, D.3, D.4; Parts VIII.F.3.c.i, F.3.c.ii, F.3.c.iii; Parts 
VIII.G.4.a, G.5.a, G.5.b.i, G.5.b.ii; Parts VIII.H.2 and H.5.b; and Parts VIII.I.5, I.6, 
I.8., effective September 11, 2021 
County of Los Angeles and Los Angeles County Flood Control District, Claimants 

by making it available on the Commission’s website and providing notice of how to 
locate it to the email addresses provided on the attached mailing list. 
I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct, and that this declaration was executed on  
March 12, 2024 at Sacramento, California. 
 
 

             
____________________________ 
David Chavez 

      Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA  95814 
(916) 323-3562 
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