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Sacramento, CA 95814 

And Parties, Interested Parties, and Interested Persons (See Mailing List) 

Re: Comment on Draft Expedited Parameters and Guidelines 
Race-Blind Charging, 24-TC-07 
Statutes 2022, Chapter 806, Section 2 (AB 2778); Penal Code Section 
741 
City of Sacramento, County of Sutter, County of Santa Clara, Claimants 

Dear Director Gmur: 

The County of Santa Clara (“Claimant”) files this Comment on the Draft 
Expedited Parameters and Guidelines (“Parameters and Guidelines”) issued by the 
Commission on State Mandates (“Commission”) for test claim 24-TC-07 (“Test Claim”). 
With this Comment, Claimant respectfully requests that the Commission amend the 
Parameters and Guidelines to require the State to reimburse counties and cities for the 
costs of conducting activities related to (1) the ongoing execution of a redaction and 
review process; (2) providing training and other forms of instruction to staff; and (3) 
receiving electronic police reports by prosecution agencies.   

DISCUSSION 

A. Claimant Requests that the Parameters and Guidelines Be Amended to
Reflect the Test Claim Statute Mandate that Prosecuting Agencies Not Only
Develop but Also Execute a Redaction and Review Process.
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Claimant requests that the Commission amend the Parameters and Guidelines to 
reflect all state-mandated activities required by Penal Code section 741(b) (the “Test 
Claim Statute”).  Specifically, whereas the Test Claim Statute requires that “prosecution 
agencies shall independently develop and execute versions of [a] redaction and review 
process” (Pen. Code, § 741(b), italics added)), the corresponding language in the 
Parameters and Guidelines requires the State to reimburse prosecution agencies only 
for activities associated with “[i]ndependently develop[ing] versions of a redaction and 
review process” (Parameters and Guidelines at p. 4, italics added).   

This omission overlooks a new obligation imposed by the Legislature on counties 
and cities.  By employing the term “shall,” the Legislature intended to mandate the 
execution of a redaction and review process, as recognized by the Commission in its 
decision: 

The plain language of Penal Code section 741(b) states that local 
“prosecuting agencies shall independently develop and execute versions 
of this redaction and review process.” Under well-settled rules of statutory 
construction, the courts ordinarily construe the word “may” as permissive 
and the word “shall” as mandatory, particularly when the Legislature uses 
both words in a single statute. In this case, the Legislature is using the 
word “shall” in subdivision (b) for the requirement to develop a local 
process to redact, whereas in subdivision (c), the Legislature uses the 
word “may” to allow city and county prosecuting agencies to remove or 
exclude certain classes of crimes or factual circumstances from a race-
blind initial charging evaluation. Thus, the plain language indicates that the 
word “shall” in subdivision (b) is mandatory.   

(Race-Blind Charging, Decision, No. 24-TC-07, pp. 23–24 (adopted Aug. 14, 2026), first 
italics in original, second italics added.) 

While the omission of the words “and execution” from the Parameters and 
Guidelines may have been inadvertent, its effect is significant, as the new activities 
mandated by the Test Claim Statute are not limited to the one-time activities associated 
solely with the development of a redaction and review process.  Amending the 
Parameters and Guidelines will capture the ongoing costs imposed on counties and 
cities by the statutory mandate to continuously execute the redaction and review 
process going forward.  For these reasons, Claimant requests that the Commission 
amend Section IV(A)(1) of the Parameters and Guidelines to read as follows: 
“Independently develop and execute versions of a redaction and review process 
following DOJ Race-Blind Charging Guidelines (Issued January 1, 2024).  (Pen. Code § 
741(b).).”  
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B. Claimant Requests that the Parameters and Guidelines Be Amended to 
Recognize that Training and Other Forms of Instructing Staff Are 
Reasonably Necessary to Comply with the Test Claim Statute.  

The Commission’s regulations require that parameters and guidelines describe 
the reimbursable costs associated with implementation of a State mandate, including 
“one-time costs and on-going costs, and reasonably necessary activities required to 
comply” with the law. (Cal. Code Regs., tit. 2, 1183.7(d).)  “Reasonably necessary 
activities” are “those activities necessary to comply with the statutes, regulations and 
other executive orders found to impose a state-mandated program.” (Ibid.) 

Claimant respectfully requests that the Commission amend the Parameters and 
Guidelines to provide for reimbursement of the costs incurred for the reasonably 
necessary activities of providing training and other forms of instruction to staff.  As 
described in the declaration of Assistant District Attorney James Gibons-Shapiro 
submitted by Claimant in support of the Test Claim (see Test Claim at pp. 20–32) 
(“Declaration”), the County of Santa Clara District Attorney’s Office (DAO) conducted a 
two-hour user training session for attorneys that included an overview of the Test Claim 
Statute and specific instructions on how to navigate the new user interface for 
conducting the initial charging evaluation in its case management system.  (Declaration 
at ¶ 19(a).)  The DAO also provided instructions to support staff on how to identify which 
documents require redaction and how to flag them for redaction in its case management 
system.  (Id. at ¶ 19(b).)  Lastly, the DAO has provided individualized guidance to users 
in response to service requests, for example, by explaining how to navigate the new 
interface and the steps for conducting the new initial charging evaluation process.  (Id. 
at ¶ 19(c).)   

These activities are reasonably necessary to comply with the Test Claim Statute.  
Under the Test Claim Statute, individual prosecutors conduct the initial charging 
evaluation.  (See Pen. Code, § 741(b)(2).)  In order to carry out that obligation, they 
must be familiar not only with the new statutory mandate but also with how the DAO 
operationalized that mandate in its case management system.  In addition, because the 
Test Claim Statute mandates the redaction of only certain documents for certain crimes, 
instructions must be provided to support staff to ensure that they identify and flag the 
appropriate documents for redaction in the case management system.  (See id., § 
741(b)(1) & (c); see also Parameters and Guidelines at pp. 1–2.) 

The Commission has regularly found that training employees on how to perform 
the reimbursable activities is reasonably necessary.  (See, e.g., Racial and Identity 
Profiling, Decision and Parameters and Guidelines Amendment, No. 21-PGA-01, p. 20 
(adopted Mar. 24, 2023) [including among reimbursable direct costs “the cost of training 
an employee to perform the reimbursable activities, as specified in . . . this document”]; 
accord Photographic Record of Evidence, Parameters and Guidelines Amendment, No. 
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04-PGA-09, p. 5 (adopted Dec. 9, 2005).)  Similarly here, Claimant requests that the 
Commission amend the Parameters and Guidelines to provide for the reimbursement of 
the costs of providing training and other forms of instruction to employees on performing 
the reimbursable activities on the grounds that such training is reasonably necessary to 
ensure compliance with the Test Claim Statute.  Accordingly, Claimant asks that the 
Commission add the following to the list of reimbursable activities in Section IV(A) of the 
Parameters and Guidelines: “Training and providing other forms of instruction to an 
employee to perform the reimbursable activities as specified in Section IV of this 
document.”  It also asks the Commission to add the following to the list of direct costs in 
Section V(A) of the Parameters and Guidelines: “Report the cost of training and 
providing other forms of instruction to an employee to perform the reimbursable 
activities as specified in Section IV of this document.” 

C. Claimant Requests that the Parameters and Guidelines Be Amended to 
Recognize that Activities Associated with Receiving Electronic Police 
Reports Are Reasonably Necessary to Comply with the Test Claim Statute. 

Lastly, Claimant requests that the Commission amend the Parameters and 
Guidelines to provide for reimbursement of the costs incurred for the activities required 
for prosecuting agencies to receive electronic police reports.  Because redaction 
software can be used to redact only electronic police reports, these activities are 
reasonably necessary to comply with the Test Claim Statute’s mandate that prosecution 
agencies redact the narrative portion of police reports, including by “mechanically” 
redacting the reports.  (See Pen. Code, § 741(b)(1).)   

The Test Claim Statute requires that prosecuting agencies independently 
develop and execute a redaction process—including redacting “by automation with the 
use of computer programming”—following the California Department of Justice’s (DOJ) 
Race-Blind Charging Guidelines (“Guidelines”).  (Pen. Code, § 741(b) & (b)(1).)  The 
Guidelines, in turn, describe various examples of redaction processes that satisfy this 
statutory mandate.  (See Test Claim at p.  53; Cal. Dept. of J., Race-Blind Charging 
Guidelines: Penal Code Section 741, § III(d) (Jan. 1, 2024).)  Notably, in providing an 
example of how redactions are applied automatically to police narratives using a 
software application, the Guidelines describe how the prosecuting agency receives 
police reports from the investigating agency in electronic form as scanned files.  (Test 
Claim at p. 53; Guidelines, § III(d)(3).)  The declarations submitted in support of the Test 
Claim describe how the two claimants that automated redactions using software obtain 
electronic police reports.  (Decision at p. 16; Declaration at ¶¶ 21–25; Test Claim at p. 
33, Declaration of Jeff C. Greeson, at ¶ 4.).  

For these reasons, the Commission should recognize the activity of receiving 
police reports in electronic form as reasonably necessary to comply with the statutory 
mandate of redacting police report narratives using software.  Accordingly, the 
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Commission should amend the Parameters and Guidelines in Section IV(A) to add a 
new reimbursable activity that reads as follows: "Develop and implement procedures 
and practices to ensure police reports are received in electronic form to enable the 
automated redaction of police narratives using software." 

CONCLUSION 

In sum, the Claimant respectfully requests that the Commission amend the 
Parameters and Guidelines to require the State to reimburse counties and cities for the 
costs of conducting activities related to (1) the ongoing execution of a redaction and 
review process; (2) providing training and other forms of instruction to staff; and (3) 
receiving electronic police reports by prosecuting agencies. 

Certification 

I certify by my signature below, under penalty of perjury under the laws of the State of 
California, that the statements made in this document are true and complete to the best 
of my personal knowledge, information, or belief. 

September 8, 2026 
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Sincerely, 
TONY LOPRESTI 
County of Santa Clara County Counsel 
county.counsel@cco.sccgov.org 

TA;f;::EC~CA-

County of Santa Clara Deputy County Counsel 
tara. fonseca@cco.sccgov.org 



DECLARATION OF SERVICE BY EMAIL 
I, the undersigned, declare as follows: 
I am a resident of the County of Sacramento and I am over the age of 18 years, and not 
a party to the within action.  My place of employment is 980 Ninth Street, Suite 300, 
Sacramento, California 95814. 
On September 8, 2026, I served the: 

• Current Mailing List dated September 8, 2026 
• Claimant’s Comments on the Draft Expedited Parameters and Guidelines 

filed September 8, 2026 
• Controller’s Comments on the Draft Expedited Parameters and Guidelines 

filed September 8, 2026 
Race-Blind Charging, 24-TC-07 
Statutes 2022, Chapter 806, Section 2 (AB 2778); Penal Code Section 741(b), 
effective January 1, 2023 
City of Sacramento, County of Santa Clara, and County of Sutter, Claimants 

by making it available on the Commission’s website and providing notice of how to 
locate it to the email addresses provided on the attached mailing list. 
I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct, and that this declaration was executed on  
September 8, 2026 at Sacramento, California. 
 
 
 

____________________________ 
David Chavez  

      Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA  95814 
(916) 323-3562 
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Andy Nichols, Consultant, Nichols Consulting
1857 44th Street, Sacramento, CA 95819
Phone: (916) 455-3939
andy@nichols-consulting.com
Margaret Olaiya, Director of Finance, County of Santa Clara
Claimant Contact
70 West Hedding Street, East Wing, 2nd Floor, San Jose, CA 95110
Phone: (408) 299-5201
Margaret.Olaiya@fin.sccgov.org
Erika Opp, Administrative Analyst, City of St. Helena
City Clerk, 1480 Main Street, St. Helena, CA 94574
Phone: (707) 968-2743
eopp@cityofsthelena.gov
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Patricia Pacot, Accountant Auditor I, County of Colusa
Office of Auditor-Controller, 546 Jay Street, Suite #202 , Colusa, CA 95932
Phone: (530) 458-0424
ppacot@countyofcolusa.org
Arthur Palkowitz, Attorney, Law Offices of Arthur M. Palkowitz
Claimant Representative
12807 Calle de la Siena, San Diego, CA 92130
Phone: (858) 259-1055
law@artpalk.onmicrosoft.com
Kirsten Pangilinan, Specialist, State Controller's Office
Local Reimbursements Section, 3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 322-2446
KPangilinan@sco.ca.gov
Johnnie Pina, Legislative Policy Analyst, League of Cities
1400 K Street, Suite 400, Sacramento, CA 95814
Phone: (916) 658-8214
jpina@cacities.org
Eric Pooch, Senior Deputy, City of San Diego
Office of the City Attorney, 1200 Third Avenue, Suite 700, San Diego, CA 92101
Phone: (619) 236-7263
epooch@sandiego.gov
Trevor Power, Accounting Manager, City of Newport Beach
100 Civic Center Drive, Newport Beach , CA 92660
Phone: (949) 644-3085
tpower@newportbeachca.gov
Jonathan Quan, Associate Accountant, County of San Diego
Projects, Revenue, and Grants Accounting, 5530 Overland Ave, Suite 410, San Diego, CA 92123
Phone: 6198768518
Jonathan.Quan@sdcounty.ca.gov
Chad Rinde, Director of Finance, County of Sacramento
700 H Street, Room 3650, Sacramento, CA 95814
Phone: (916) 874-7248
RindeC@SacCounty.gov
Becky Robertson, Acting Director of Finance , City of West Sacramento
1110 West Capitol Ave, West Sacramento, CA 95691
Phone: (916) 617-4509
beckyr@cityofwestsacramento.org
John Saephan, Fiscal Analyst, State Controller's Office
Local Government Programs & Services Division, 3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 324-2664
JSaephan@sco.ca.gov
Jessica Sankus, Senior Legislative Analyst, California State Association of Counties (CSAC)
Government Finance and Administration, 1100 K Street, Suite 101, Sacramento, CA 95814
Phone: (916) 327-7500
jsankus@counties.org
Cindy Sconce, Director, Government Consulting Partners
5016 Brower Court, Granite Bay, CA 95746
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Phone: (916) 276-8807
cindysconcegcp@gmail.com
Carla Shelton, Senior Legal Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
carla.shelton@csm.ca.gov
Camille Shelton, Chief Legal Counsel, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
camille.shelton@csm.ca.gov
Paul Steenhausen, Principal Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, , Sacramento, CA 95814
Phone: (916) 319-8303
Paul.Steenhausen@lao.ca.gov
Kim Stone, Legislation, California District Attorneys Association
2495 Natomas Park Drive, Suite 575, Sacramento, CA 95833
Phone: (916) 443-2017
kim@stoneadvocacy.com
Julie Testa, Vice Mayor, City of Pleasanton
123 Main Street PO Box520, Pleasanton, CA 94566
Phone: (925) 872-6517
Jtesta@cityofpleasantonca.gov
Jolene Tollenaar, Consultant, MGT Consulting Group
2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 243-8913
jolenetollenaar@gmail.com
Robert Torrez, Interim Chief Financial Officer, City of Huntington Beach
2000 Main Street, Huntington Beach, CA 92648
Phone: (714) 536-5630
robert.torrez@surfcity-hb.org
Gregory Totten, Chief Executive Officer, California District Attorneys Association
2495 Natomas Park Drive, Suite 575, Sacramento, CA 95833
Phone: (916) 443-2017
gtotten@cdaa.org
Mima Ugbo, Chief Controller, County of San Bernardino
Office of Auditor-Controller, 222 West Hospitality Lane, San Bernardino, CA 92415
Phone: (909) 382-3191
mima.ugbo@sbcountyatc.gov
Jessica Uzarski, Consultant, Senate Budget and Fiscal Review Committee
1020 N Street, Room 502, Sacramento, CA 95814
Phone: (916) 651-4103
Jessica.Uzarski@sen.ca.gov
Oscar Valdez, Auditor-Controller, County of Los Angeles
Auditor-Controller's Office, 500 West Temple Street, Room 525, Los Angeles, CA 90012
Phone: (213) 974-8302
ovaldez@auditor.lacounty.gov
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Edoneia Valdez, Fiscal Analyst, State Controller's Office
Local Government Programs & Services Division, 3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 283-7753
EValdez@sco.ca.gov
Alejandra Villalobos, Management Services Manager, County of San Bernardino
Office of Auditor-Controller, 222 West Hospitality Lane, Forth Floor, San Bernardino, CA 92415
Phone: (909) 382-3191
alejandra.villalobos@sbcountyatc.gov
Joshua Walden, Deputy County Counsel, County of Santa Clara
Office of the County Counsel, 70 West Hedding Street, 9th Floor, San Jose, CA 95110
Phone: (408) 229-9052
joshua.walden@cco.sccgov.org
Tiffany Walston, County Counsel, County of Los Angeles
648 Kenneth Hahn Hall of Administration, 500 West Temple Street, Los Angeles, CA 90012-2713
Phone: (213) 974-1811
twalston@counsel.lacounty.gov
Renee Wellhouse, President, David Wellhouse & Associates, Inc.
3609 Bradshaw Road, H-382, Sacramento, CA 95927
Phone: (916) 797-4883
renee@wellhouseassociates.com
Adam Whelen, Director of Public Works, City of Anderson
1887 Howard St., Anderson, CA 96007
Phone: (530) 378-6640
awhelen@ci.anderson.ca.us
R. Matthew Wise, Supervising Deputy Attorney General, Department of Justice
Attorney General's Office, 1300 I Street, Suite 125, PO Box 944255, Sacramento, CA 94244-2550
Phone: (916) 210-6046
Matthew.Wise@doj.ca.gov
Linda Wong, Fiscal Analyst, State Controller's Office
Local Government Programs & Services Division, 3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 229-8037
LWong@sco.ca.gov
Arthur Wylene, General Counsel, Rural County Representatives of California (RCRC)
1215 K Street, Suite 1650, Sacramento, CA 95814
Phone: (916) 447-4806
awylene@rcrcnet.org
Elisa Wynne, Staff Director, Senate Budget & Fiscal Review Committee
California State Senate, State Capitol Room 5019, Sacramento, CA 95814
Phone: (916) 651-4103
elisa.wynne@sen.ca.gov
Kaily Yap, Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274
Kaily.Yap@dof.ca.gov
Siew-Chin Yeong, Director of Public Works, City of Pleasonton
3333 Busch Road, Pleasonton, CA 94566
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Phone: (925) 931-5506
syeong@cityofpleasantonca.gov
Traci Young, IS Project Director, City and County of San Francisco
San Francisco Public Utilities Commission (SFPUC), 525 Golden Gate Ave, San Francisco, CA
94102
Phone: (415) 653-2583
tmyoung@sfwater.org
Morgan Zamora, Prison Advocacy Coordinator, Ella Baker Center for Human Rights
1419 34th Avenue, Suite 202, Oakland, CA 94601
Phone: (510) 428-3940
morgan@ellabakercenter.org
Aly Zimmermann, CIty Manager, City of Rocklin
3970 Rocklin Road, Rocklin, CA 95677
Phone: (916) 625-5585
alyz@rocklin.ca.us
Helmholst Zinser-Watkins, Analyst II, State Controller's Office
Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 700,
Sacramento, CA 95816
Phone: (916) 324-7876
HZinser-watkins@sco.ca.gov
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