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ITEM 8

FINAL STAFF ANALYSIS
PROPOSED PARAMETERS AND GUIDELINES

The New California Fire Incident Reporting System Manual — Version 1.0/July 1990

California Fire Incident Reporting System
CSM-4419/00-TC-02

San Ramon Valley Fire Protection District and City of Newport Beach, Claimants

| EXECUTIVE SUMMARY
Summary of the Mandate |

All fire protection agencies in Califoriia have had a duty since J anuary 1, 1974, to report

“information and data to the State Fire Marshal relatmg to each fire” in their jurisdiction
pursuant to Health and Safety Code section 13110.5, in the form, time and manner prescribed by
the State Fire Marshal. The Commission on State Mandates (Commission) adopted a Statement
of Decision on December 4, 2006, concluding that the New California Fire Incident Reportmg
System Manual (Version 1.0, July 1990), mandated a new program or higher level of sefvice on
local agencies within the meaning of article XIII B, section 6 of the California Constitution, and
imposed costs mandated by the state pursuant to Government Code section 17514, by requiring
the local implementation of a computerized version of CFIRS, with submission of forms by
diskette or magnetic tape.

e Claimants who incurred actual costs for implementing the new computerized CFIRS
format from July 1, 1990 (the beginning of the reimbursement period), to June 30, 1992
(the date of the letter from the State Fire Marshal stating that computerized filing was no
longer required), are eligible for one-time costs for acqulrlng and 1mplement1ng any
necessary hardware and software.

The Commission concluded that Health and Safety Code section 13110.5, as amended by
Statutes 1987, chapter 345, does not impose a new program or higher level of service within the
meaning of article XIII B, section 6 of the California Constitution. Because fire incident
reporting was required by prior law, the Commission found that the 1990 CFIRS manual and
related reporting forms do not mandate a new program or higher level of service for ongomg
reporting of fire or other incidents, other than as described above.

Discussion

The claimant’s proposed parameters and guidelines were received on January 4, 2007 and issued
for comment by Commission staff on January 12, 2007. On January 29, 2007, Department of
Finance submitted comments on the draft parameters and guidelines, suggesting some
amendments to the reimbursable activities. On June 1, 2007, the claimant submitted a response
to Finance’s comments, concurring with those comments.




On June 19, 2008, Commission staff issued the draft staff analysis and modified proposed
parameters and guidelines. Staff modified the parameters and guidelines as described below.

Staff found that some of the changes suggested were inconsistent with the Commission’s
Statement of Decision. Specifically, that a blanket exclusion of reimbursement for costs incurred
during the reimbursement period, for haldware purchases or employee training by local agencies
already using a computerizéd CFIRS process, violates Government Code section 17565.

Therefore, the attached proposed parameters and guidelines, as modified by staff, follow the
language originally submitted by the claimant in January 2007, with minor amendments to
further emphasize the limited two-year reimbursement period. Commission staff also made
non-substantive, technical changes for purposes of clarification, consistency with language in
recently adopted parameters and guidelines, and conformity to the Statement of Decision. All
subsequent amendments, whether proposed by DOF, the claimant, or Commission staff, are
noted by underline and strikethrough in the proposed parameters and guidelines.

On July 11, 2008, Department of Finance submitted comments concurring with the draft staff
analysis. No other comments on the draft staff analysis were received. Therefore, staff made no
further changes to the modified proposed parameters and guidelines.

Staff Recommendation

Staff recommends that the Commission adopt the proposed parameters and guldellnes as
modified by staff, begmmng on page 9. Staff also recommends that the Commission authorize
staff to make any non-substantive, technical corrections to the parametels and guldehnes
following the hearing.




STAFF ANALYSIS

Claimants _

San Ramon Valley Fire Protection District (San Ramon) and
City of Newport Beach (Newport Beach)

Chronology
12/07/06  Adopted Statement of Decision issued
01/04/07 ~ Proposed parameters and guidelines received from claimant, Newport Beach
01/12/07 Commission staff deemed the filing complete and requested comment from state
agencies and interested parties A '
01/31/07 Department of Finance submitted comments on the proposed parameters and
guidelines '
: 06/01/07 Claimant submitted a concurring response to DOF’s comments, including revised
proposed parameters and guidelines
06/19/08 Commission staff issues draft staff analysis and proposed parameters and
guidelines, as modified by staff
07/11/08 Department of Finance submits comments on the draft staff analysis and proposed
parameters and guidelines -
- 07/16/08 Commission staff issues final staff analysis and proposed parameters and
guidelines, as modified by staff
Summary of the Mandate

All fire protection agencies in California have had a duty since January 1, 1974, to report
“information and data to the State Fire Marshal relating to each fire” in their jurisdiction
pursuant to Health and Safety Code section 131 10.5, in the form, time and mannet prescribed by
ihe State Fire Marshal. The State Fire Marshal issued a manual and reporting forms in 1974

entitled the “California F ire Incident Reporting System” (CFIRS). This test claim, as amended,
alleged that a 1987 amendment to the Health and Safety Code, and the 1990 edition of the
CFIRS manual, imposed a reimbursable state-mandated program.

The Comrhission adopted a Statement of Decision on December 4, 2006, concluding that the
New Califothia Fire Incident Reporting System Manual (Version 1.0, July 1990), mandated a
new program or higher level of service on local agencies within the meaning of article XIII B,
section 6 of the California Constitution, and imposed costs mandated by the state pursuantto
Government Code section 17514, by requiring the local implementation of a computerized
version of CFIRS, with submission of fbrms by diskette or magnetic tape.

o Claimants who incurred actual costs for impleme;ntin_g‘the ngw Qomputicrized_CFIRS
format from July 1, 1990 (the beginning of the reimbursement period), to June 30, 1992
(the date of the letter from the State PFire Marshal stating that computerized filing was no
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longer required), are eligible for one-time costs for acquiring and implementing any
necessary hardware and software.

The Commission concluded that Health and Safety Code section 131 10.5, as amended by
Statutes 1987, chapter 345, does not impose a new program or higher level of service within the
meaning of article XIII B, section 6 of the California Constitution. Because fire incident
reporting was required by prior law, the Commission found that the 1990 CFIRS manual and
related reporting forms do not mandate a new program or higher level of service for ongoing
reporting of fire or other incidents, other than as described above.

Dlscussmn

The claunant’s proposed parameters and guidelines were received on January 4, 20072 and
issued for comment by Commission staff on January 12, 2007. On January 31, 2007,
Department of Finance submitted comments on the d1aft parameters and guidelines, and
suggested amendments to the reimbursable activities.> On June 1, 2007, the claimant responded
to Finance’s comments,* and attached revised parameters and gu1dehnes with the changes
suggested. The attached proposed parameters and guidelines, as modified by staff, use the
language originally submitted by the claimant in January 2007. All subsequent amendments,
whether proposed by Department of Finance, the claimiant, or Commission staff, are noted by
underline and strikethrough.

In addition to the changes described below, Commission staff made non-substantive, technical
changes for purposes of clarification, consistency with language in recently adopted parameters
and guidelines, and conformity to the Statement of Decision. The title was amended to remove
the reference to Statutes 1987, chapter 345, which was denied; and staff deleted other listed
statutes which were never pled in the test claim. Section I, Summary of the Mandate, was also
amended to include additional information on the findings from the Statement of Decision.

Section IV. Rezmbursable Actzvztles

Department of Finance’s January 31, 2007 comments on the claunant ] proposed parameters and
guidelines recommend additions to each of claimant’s reimbursable activities, as indicated by
underhne : :

1.. Purchase of necessary computer hardware to implerient the CF IRS program per the 1990 :
version of the CFIRS manual, during the July 1, 1990, through June 30 1992, time '
period. Any fire departments of districts using the computer tape submittal process, prior

to-July 1, 1990, are excluded from the reimbursement of computer hardware purchases

~ 2. Purchase and/or development of computer software or conversion of ex1st1ng computer
software necessary to implement the CFIRS' program per the 1990 version of the CFIRS
manual, during the July 1, 1990, through June 30, 1992, time period.

3. Installation and/or 1mp1ementat10n of necessary computer hardware and/or software,
during the J_ulv 1, 1990, through June 30, 1992 time period.
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4. Creation of back-up copy(ies) of necessary computer software, during the July 1, 1990,
through June 30, 1992, time period. e

5. Training on utilization of necessary computer hardware and/or software for each
employee. Training at any fire departments or districts using computer tape submittal
process prior to July 1, 1990, is excluded from reimbursement for computer hardware

training. )
. 6. Training on the submittal of reports via the necessary computer hardware and/or software

for each employee. Training at any fire departments or districts using the computer tape
submittal process, prior to Taly 1, 1990, is excluded from reimbursement,

No Exclusion of Fire Departments or Districts Using a Computer Tape Submittal Process Prior
to Reimbursement Period:

‘Although the claimant agreed to all of Finance’s suggested amendments in its June 1, 2007 letter,
staff finds that some of the changes are inconsistent with the Commission’s Statement of
Decision and mandates law. The Statement of Decision, at page 13, discusses those fire agencies
which had adopted a computer tape submittal process prior to the 1990 CFIRS manual:

According to the State Fire Marshal, some departments were already sending
computetized reports in by mainframe tape. The Questions and Answers booklet
addresses those departments, stating they may continue to send in tapes in the old -
format monthly, or begin sending the tapes in the new format quarterly, beginning
in 1991, but at page 9, the booklet states: “You ray continue to use the old format

- during *91 if additional time is needed to accomplish your convérsion.” '
Regarding a “deadline for tape departments to” switch to the new system, the
document gives a date of “January, 1992.” ‘The Commission notes that for those
departments that were already using mainframe tape to complete CFIRS reporting
before the 1990°manual was issued, Government Code section 17565 provides
that when a local agency incurs costs at its option that are later state-mandated,
reimbursement is still required “for those costs incurred after the operative date of
the mandate.” ‘

Thus, staff finds that a blanket exclusion of reimbursement for costs incurred during the
reimbursement period, for hardware purchases or employee training, violates Government Code
section 175635. Although DOF’s comments assert: “any fire district of department that submitted
CFIRS reports using the computer tape submittal process prior to July 1, 1990, would have no
need for additional hardware purchases,” staff finds this is inaccurate because existing hardware
may have required augmentation or replacement during the reimbursement period. Because fire
departments or districts using a computer tape submittal process prior to July 1, 1990 may have
incurred additional hardware or training costs during the reimbursement period in order to '
comply with the requirements of the 1990 CFIRS manual, such agencies may not be excluded in
the parameters and guidelines. Pursuant to Government Code section 17565 and the
Commission’s Statement of Decision, “costs incurred after the operative date of the mandate,”
are reimbursable, even if the local agency began implementation “at its option” prior to that date.
However, eligible costs are still limited to the actual costs incurred by a local agency to
implement the mandate during the two-year reimbursement period.



Time-Limiting Languace

Department of Finance requested additional time-limiting language after most of the activities,
specifying that the activity is reimbursable “during the July 1, 1990, through June 30, 1992 time
period.” Staff finds such changes are unnecessary because the reimbursement period is identical
for all activities and is explained under Section III,, Reimbursement Period. However, for
additional emphasis, staff added language regarding the two-year reimbursement period before
the list of reimbursable activities. :

Training Costs

Finally, the first four activities refer to the purchase and implementation of necessary hardware
and software for the implementation of the computerized CFIRS program. Such activities are
encompassed by the plain language of the Commission’s findings in the Statement of Decision.
The fifth and sixth activities address employee training regarding the computer hardware and
software, and the electronic submission of CFIRS reports. Although employee training is not
explicitly required by the test claim executive order, section 11 83.1, subdivision (a)(4) of the
Commission’s regulations authorizes the Commission to include the “most reasonable methods
of complying. with the mandate” in the parameters and guidelines. '

The “most reasonable methods of complying with the mandate” are “those methods not specified
in statute or executive order that are necessary to carry out the mandated program.” Staff finds
that training employees on the use of necessary hardware and software was the most reasonable
method of implementing the mandate to submit computerized CFIRS reports to the state. The
original claimant, San Ramon, declared under penalty of perjury in the test claim filing, .

- regarding “Implementation Costs” of a computerized CFIRS program: “It will be necessary to
train staff on the use of the system. The training will vary by the individual’s responsibility, and
it will be necessary to periodically repeat much of the trainjng.”5

The State Fire Marshal contemplated local training as a necessary activity for the computerized
CFIRS, as found in the test claim record. In September 1989, the State Fire Marshal issued a
package to all California fire chiefs, including a cover letter, printouts of CFIRS forms, and a
booklet entitled “Questions and Answers about the New CFIRS.” In that booklet, at page 10, the
State Fire Marshal addressed the question: “How can I get training on the new CFIRS?” The
response follows:-“Since you can only use the new format on a PC or mainframe computer, the
training you’ll need is going to be mostly on how you use the software that you install in your
department.” DOF has not disputed the training activities. Therefore, staff retained employee
training on CFIRS hardware, software, and electronic report submittal in the proposed
parameters and guidelines, but clarified that such training is one-time per employee.

Because training is included as a reimbursable activity, staff added the direct cost reporting
boilerplate language for training, under Section V, Claim Preparation and Submission, of the
proposed parameters and guidelines.

* Test Claim F iling, filed December 31, 1990, page 4.
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Comments on the Draft Staff Analysis

On July 11, 2008, Department of Finance submitted comments concurring with the draft staff
amalysis.6 No other comments on the draft staff analysis were received. Therefore, staff made
no further changes to the modified proposed parameters and guidelines.

Staff Recommendation

Staff recommends that the Comunission adopt the propo_sed parameters and guidelines, as
modified by staff, beginning on page 9. Staff also recommends that the Commission authorize
staff to make any non-substantive, technical corrections to the parameters and guidelines

following the hearing.
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PROPOSED PARAMETERS AND GUIDELINES,
~ AS MODIFIED BY STAFF

The New California Fire Inqident Reporting System Manual — Version 1.0/Ju1§f 1990

California Fire Incident Reporting System
CSM-4419/00-TC-02

San Ramon Valley Fire Protection District and City of Newport Beach, Claimants
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L SUMMARY OF THE MANDATE

All fire protection agencies in California have had a duty since January 1, 1974, to report
“nformation and data to the State Fire Marshal relating to each fire” in their jurisdiction
pursuant to Health and Safety Code section 13110.5. in the form, time and manner presctibed by
the State Fire Marshal. The State Fire Marshal issued a manual and reporting forms in 1974
entitled the “California Fire Incident Reporting System” ( CFIRS). This test claim, as amended,
2lleged that a 1987 amendment to the Health and Safety Code, and the 1990 edition of the
CFIRS manual, imposed a reimbursable state-mandated program. ‘ -

The Commission on State Mandates (Commission) adopted a Statement of Decision on
December 4, 2006, concluding that the New California Fire Incident Reporting System Manual
(Version 1.0, July 1990), mandated a new program or higher level of service on local agencies
within the meaning of article XIII B, section 6 of the California Constitution, and imposed costs
mandated by the state pursuant to Government Code section 17514, by requiring the local

implementation of a computerized version of CFIRS. with submission of forms by diskette or
magnetic tape. ' ' : -
o Claimants who incurred actual costs for implementing the new computerized CFIRS
format from July 1,.1990 (the beginning of the reimbursement period), to June 30, 1992
" (the date of the letter from the State Fire Matshal stating that computerized filing was no
longer required); are eligible for one-time costs for acquiring and implementing any
necessary hardware and software.

The Commission concluded that Health and Safety Code section 13110.5, as amended by
Statutes 1987, chapter 345. does not impose a New PrOEIAMmL of higher level of service within the

meaning of article XIIL B, section 6.of the California Constitution. Because fire incident

reporting was required by prior law, the Commission found that the 1990 CFIRS manual and '
related reporting; forms do not mandate a new program or higher level of service for ongoing

reporting of fire or-other incidents, other than as described above. Tk vithin-test irp-filed
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II. ELIGIBLE CLAIMANTS

Any county, city, city and county, or fire district that incurred increased costs as a result of this
reimbursable state-mandated program is eligible to claim reimbursement of those costs.

III. ~ PERIOD OF REIMBURSEMENT

The test claim for this mandate was filed by the original tést claimarit, Sai Ramon-Valley Fire
Protection District, on December 31, 1991. When the test claim was filed, Government Code -
section l7757 stated that “[a] test claim shall be submitted on or before December 31 following a
fiscal yeat in order to establish eligibility for reimbutsement for that fiscal year ? Therefore, the
period of reimbursement begins July 1, 1990.

On June30, 1992, a letter was issued by the State Fire Marshal stating that, effective

immediately, ﬁre 1nc1dent teports may be submitted by hardcopy rather than diskette or tape.
This letter rescinded the mandate. Therefore, the period of reimbursement eads-is through
June 3629, 1992

Actual costs for one ﬁscal year shall be mcluded in each clalm Estimated-costsfor-the

ubsequent-ye be-included-on ppieable—Pursuant to Government
Code sectlon l7561 subd1v151on (d)(l)(A), all cla1ms f01 reimbursement of initial fiscal year
costs shall be subrnltted to the State Controller within 120 days of the issuance date for the
claiming 1nstruct10ns :

If the total costs for a g1ven ﬁscal year do not exceed $1 000, no reimbursement shall be allowed
except as-otherwise allowed by Government Code section 17564,

IV.  REIMBURSABLE ACTIVITIES

. To be eligible for mandated cost reimbursement for any g1ven fiscal year, only . actual costs may
be claimed. Actual costs are those costs actually incurred to implemient the mandated activities: ,
Actual costs must be traceable and. supported by souice documents that show the validity of such
costs, when they were incurred, and their relatronshlp to the reimbursable ‘activities. A source
document is a document created at or near the same:time the actual cost was inctrred for the -

event or act1v1ty in quest1on Source documents may include, but ate not 11m1ted to employee
tnne records or time logs s1gn 1n sheets 1nV01ces and 1ece1pts )

allocation reports (system generated) pulchase orders contracts agendas tralmng packets and
declarations. Declarations must include a certification or declaratron statmg, “I certify (or
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declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise reported in compliance with local, state, and federal
government requirements. However, corroborating documents cannot be substituted for source
documents. '

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the c¢ost of an activity that the claimant is
required to incur as a result of the mandate. :

Claimants may use time studies to support salary and benefit costs when an activity is task-
repetitive. Time study usage is subject to the review and audit conducted by the State
Controller’s Office.

For each eligible claimant, the following activities are eligible for reimbursement, when the
activities were conducted and/or costs were incurred from July 1, 1990 through June 29, 1992:

A One-Time Activities from July 1, 1990 through June 29, 1992:

L. Pur;,hése of heceséargl ;:oinpﬁfér heirdWare to implement the CFIRS program péf the
1990, version of the CFIRS manual.

2. Purchase and/or development of computer software or conversion of existing
computer software necessary to implement the CFIRS program per the 1990 version
of the CFIRS manual. '

Installation and/or implementation of necessary computer hardware and/or software.
4, Creation of back-up copy(ies) of necessary computer software. '

Training on utilization of necessary computer hardware and/or software for each
employee._(One-time per employee.)

6. Training on the submittal of reports via the efnecessary computer hardware and/or
software for each employee._(One-time per employee.) '

V. CLAIM PREPARATION AND SUBMISSION - .
Each of the following cost elenients must be-identified for-the reimbursable activities identified
in Section IV of this document. Each reimbursable cost must be supported by source
documentation as described in Section’IV. Additionally, each reimbursement claim must be
filed in a timely manner. ' : '

A Dii'eotf-Cost_quor_tiﬁg | S - . :

Direct costs a‘r’e'thgée__cqst_s incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement. o

1. Salar‘ies and Ben‘eﬁtéﬂ :

Report each employee implementing the reimbursable activities by name, job

classification, and productive hourly rate (total wages and related benefits divided by .

productive hours). Describe the specific reimbursable activities performed and the hours
. devoted to'each reimbursable activity performed.
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2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price after
deducting discounts, rebates, and allowances received by the claimant. Supplies that are
withdrawn from inventory shall be charged on an appropriate and recognized method of
costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the
contract services are also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed.. Submit contract consultant and attorney invoices with the claim and a
description of the contract scope of services.

4. FixedAssets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portlon of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1., Salaries and Benefits, for each applicable relmbursable activity.

6. Training L . -
Report the cost of training an employee to perform the reimbursable activities, as

specified in Section IV of this document. Report the name and job cla551ﬁcat10n of each
employee preparing for, attending, and/or conducting training necessalv to 11np1ernent the
reimbursable activities. Provide the title, subject, and purpose (. related to the mandate of
the training session), dates attended, and location. If the training encompasses subjects
broader than the reimbursable activities, only the pro-rata portion can be claimed. Report
employee training time for.each applicable reimbursable activity according to the rules of

cost element A 1, Salaries and Benefits, and A.2, Materials and Supphes Report the cost
of consultants who conduct the training according to the 1'ules of cost element A3,

Contracted Services.

B. Induect Cost Rates

Indirect costs are costs that are incurred f01 a common or joint purpose beneﬁtmg more than one
. program, and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both (1) overhead costs of the
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unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB Circular A-87

Attachments A and B). However, unallowable costs must be included in the direct costs if they
represent activities to which indirect costs are properly allocable. '

The distribution base may be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and
wages, ot (3) another base which results in an equitable distribution. ’

In calculating an ICRP, the claimant shall have the choice of one of the following

" methodologies: T o
1. The allocation of allowable indirect costs (as defined and described in OMB Circular
'A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s total

.. costs for the base period as either direct or indirect, and (2) dividing the total allowable
‘indirect costs (net of applicable credits) by an eq itable distribution base. The result of
this process is an indirect cost rate which is used to distribute indirect costs to mandates.
The rate should be expressed as a percentage which the total amount allowable indirect
costs beats to the base §elected; or B ' : :

~2. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) sepatate-separating a
department into groups, such as divisions or sections, and then classifying the division’s
or section’s total costs for the base period as either direct or indirect, and (2) dividing the
total allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate that is used to distribute indirect costs to
mandates. The rate should be expressed as a percentage which the total amount
- allowiablé ihdifect costs bears to the base selected. -
VI. RECORDS RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter' is subject to the initiation
of an audit by the State Controller no later than three years after the date that the actual '
reimbursement claim is filed or last amended, whichever is later. However, if no funds are

. appropriated or no payment is made to a claimant for the program for the fiscal year for which
the claim is filed, the time for the Controller to initiate an audit shall commence to run from the
date of initial payment of the claim. [n any case, an audit shall be completed not later than two
vears after the date that the audit is commenced. All documents used to support the reimbursable

! This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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activities, as described in Section IV, must be retained during the period subject to audit. If an
audit has been initiated by the Controller during the period subject to audit, the retention period
is extended until the ultimate resolution of any audit findings.

VIL. OFFSETTING REVENUES AND OTHER REIMBURSEMENTS

Any offsetting revenues the claimant experiences in the same program as a result of the same
statutes or executive orders found to contain the mandate shall be deducted from the costs
claimed. In addition, reimbursement for this mandate from any federal, state or non-=local source
shall be identified and deducted from this claim. :

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (be), the Controller shall issue
claiming instructions for each mandate that requires state reimbursement not later than 60 days
after receiving the adopted parameters and guidelines from the Commission, to assist local
agencies in claiming costs to be reimbursed. The ¢laiming instructions shall be derived from the
test claim decision and the parameters and guidelines adopted by the Commission.

Pursuant to Government Code section 17561, subdivision (d)@L), issuance-of the claiming
instructions shall constitute a notice of the right of local agencies to file reimbursement claims,
based upon parameters and gliidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION _7

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller.or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and

: | mod iming-insirustions-to conforri to the parareters and guidelines

as directed by the Commission.

In addition, requests may be made to amend parameters and guidelinespufsuant to Government
Code section 17557, subdivision (ad), and California Code of Regulations, title 2, section
1183.2. ~ ~ e

X.  LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES
The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in

the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission. ' T : '
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STATE OF CALIFORNIA : ’ ARNOLD SCHWARZENEGGER, Governal

COMMISSION ON STATE MANDATES . e~

480 NINTH STREET, SUITE 300 _ _ .
SACRAMENTO, CA 96814 : Exhibit A
“NE: (916) 323-8662
: (816) 445-0278
z-(nall: csminfo@csm.ca.gov

Decembgr 7, 2006

M. Allan P, Burdick ' | M. W1111am D. Ross :

MAXIMUS A Law Offices of William D. Ross
4320 Auburn Blvd., Suite 2000 | 590 S, Grand Avenue, Suite 300

Sacramento, CA. 95841 ' : Los Angeles, CA 9007 1-2610

And Affected State Agencies and Interested Parties (see attached mailing list)

RE: Adopted Statement of Decision
L Cualifornia Fire Incident Reporting System Manual, CSM-4419/00-TC-02
9an Ramon Valley Fire Protection District & City of Newport Beach, Claimants
July 1990 California Fire Incident Reporting System Manual; Health and Safety Code
Section 13110.5 as Amended by Statutes 1987, Chapter 345

Dear Mr. Burdick

- The Commission on State Mandates adopted the attached Statement of Decision on
December 4, 2006. State law provides that reimbursement, if any, is subject to Commission
approval of parameters and guidelines for reimbursement of the mandated program; approval of
a statewide cost estimate; a specific legislative appropriation for such purpose; a timely-filed
claim for reimbursement; and subsequent review of the claim by the State Controller’s Office.

Following is a description of the responsibilities of all parties and the Commission duting the
parameters and guidelines phase.

e Claimant’s Submission of Proposed Parameters and Guidelines. Pursuant to

Government Codé section 17557 and California Code of Regulations, title 2, '
sections 1183.1 et seq., the claimant is responsible for submittifig proposed parameters
and guidelines by January 5, 2007. See Government Code section 175 57 and California
Code of Regulations, title 2, sections 1183.1 et seq. for guidance in preparing and filing a

~ timely submission. Also, the claimant may propose 5 “reasonable reimbursement .
methodology,” a formula for reimbursing local agency costs mandated by the state. (See
Gov. Code, § 17518.5 and Cal. Code Regs., tit.2, 1183.13.) '

+ Review of Proposed Parameters and Guidelines. Within ten days of receipt of
001111)1¢fccc1'pi'dposéd parameters and guidelines, the Commission will send copies to the
Department of Finance, Office of the State Controller, affected state agencies, and
interested parties who are on the enclosed mailing list, Any recipient may propose a
“reasonable reimbursement methodology” pursuant to Government Code section
17518.5. All recipients will be given an opportunity to provide written comments of
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December 7, 200
Page 2 o

recommendations to the Commission within 15 days of service. The claimant and other
interested parties may submit written rebuttals. (See Cal. Code Regs,, tit. 2, § 1183.11.)

* Adoption of Parameters and Guidelines. After review of the proposed parameters and

- guidelines and all comments, Commission staff will recommend the adoption of the
claimant’s proposed parameters and guidelines or adoption of an amended, modified, or
supplemented version of the claimant’s original submission. (See Cal. Code Regs., tit. 2,

§1183.12,) I |
Please contact Nancy Patton at (916) 323-3562 if you have any questions,
Si11cérely, |

Do s s
PAULA HIGASHI ¢/ - o -
Executive Director

Enclosure: Adopted Statement of Decision
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'BEFORE THE -
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

* INRE TEST CLAIM:

Health and Safety Code Section 13110.5;
Statutes 1987, Chapter 345 (SB 2187);

The New Califotnia Fire Incident Reporting
System Manual — Version 1.0/July 1990;
Filed on December 31, 1991, by San Ramon
Valley Fire Protection District, Claitant;
Re-filed on June 13, 1996, and Amended on

Tuly 17, 2000 by City of Newport Beach. |

Ca_seNo.: CSM-4419/00-TC-02

" California F ire Incident Reporting System -
Manual .

STATEMENT OF DECISION PURSUANT
TO GOVERNMENT CODE SECTION 17500
ET SEQ.; CALIFORNIA CODE OF

REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7 '

(Adopted on December 4, 2006)

 STATEMENT OF DECISION

The attached Statement of Decision of the Commission on State Mandates is hereby adopted

in the above-entitled matter.

P AULA DIGASHI, Ekek@lix}e Director
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BEFORE, THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

INRETEST CLAIM:
Health and Safety Céde Section 13110.5;
Statutes 1987, Chapter 345 (SB 2187);

The New California Fire.Incident Reporting

- System Manual — Version 1.0/July 1990;

Filed on December 31, 1991, by San Ramon
Valley Fire Protection District, Claimant;
‘Re-filed on June 13, 1996, and Amended on

July 17, 2000 by City of Newpott Begch,

" Case No.: CSM-4419, 00-TC-02

California Fire Incident Reporting System
Manual '

PROPOSED STATEMENT OF DECISION
PURSUANT TO GOVERNMENT CODE

“SECTION 17500 ET SEQ.; CALIFORNIA

CODE OF REGULATIONS, TITLE 2, ~
DIVISION 2, CHAPTER 2.5, ARTICLE 7

,(Adopted on December 4, 2006)

STATEMENT OF DECISION

The Commission on State Mandates (“Commission™

) heard'and decided this test claim during a

regularly scheduled hearing on December 4, 2006. Juliana Gmur and Allan Burdick of
MAXIMUS, Glen Everroad, City of Newport Beach, and Terry Ulaszewsli, Fire Support

Services Manager, City of Newport Beach, appeared for the claimants. Penny Nichols and Giny

Chandler of the Department of Foresity and Fire Protection, represented the State Fire Marshal,
Susan Geaificou, Donina Férebee, afid Carla Castaneda appeared for the Departinent of Finance

(DOF),

~ The Iaw applicable to the Commission’s determination of a reimbursable state-mandated
© program is article XIII B, section 6 of the California Constitution, Government Code section - -

17500 et seq,, and related case law.

" The Commission adopted the staff analysis to partially approve this test claim at the hearing by a

-vote of 6-0,

" Summary of Findings

All fire protection agencies in California have had a duty since January 1, 1974, to report
“information and data to the State Fire Marshal relating to each fire” in their jurisdiction

- pursuant to Healthi and Safety Code section 13110.5. The State Fire Marshal issued & manual
and reporting forms in 1974 entitled the “California Fire Incident Reporting System” (CFIRS).
This test claim, as amended, alleges that a 1987 amendment to the Health and Safety Code, and

the 1990 edition of the CFIRS manual, imposed a reimbursable state-mandated program.

The original test claim filing (CSM-4419) by San Ramon Valley Fire Protection District (San
Ramon) was received on December31, 1991, When the test claim was filed, Government Code

Statement of Decision
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section 17757 stated that “[a] test claim shall be submitted on or before December 31 following a

fiscal year in order to establish eligibility for reimbursement for that fiscal year.” Therefore,
potential reimbursement goes back to July 1, 1990. '

San Ramon appeared to drop out of the test claim process after asking fot a postponement of the .
test claim hearing set for November 19, 1992, “to allow for the development of a response 10 the
State Fire Marshals report on this igsue.” The postponement was granted, but San Ramon never
responded in writing to requests for updates-so that the hearing could be rescheduled.

On June 13, 1996, the Commission received a “duplicate” test claim from City of Newport
Beach (Newport Beach) which was given the same test claim number as the San Ramon filing.
On December 6, 1996, Commission staff issued a diaft staff analysis, and the hearing was set for
February 27, 1997, Newport Beach requested a prehearing, which was held on January 31, 1997.
Following this prehearing, the Executive Director requested additional information in writing
from Newpott Beach. This request was repeated in March 2000, including a note that the claim
was being set for dismissal if the response wag not seceived. On April 25, 2000, Newport Beach
requested that the claim be removed from inactive status and asked for a 90-day extension of
titne to obtain the information. On.July 17, 2000, Newport Beach filed a test claim amendment,
(00-TC-02) which alleges a reimbursable state-mandated program was imposed by the
amendments to- Health and Safety Code section 13110.5 by Statutes 1987, chapter 345. -

The claithants allege that the “New CFIRS Manual - Version 1.0, July 1990,” imposeda
ceimbursable state mandate by expanding the reporting categories from 10 to over 100; requiring
quarterly reports on diskette or magnetic tape; expanding the one page form io three pages; and’
increasing the CFIRS manua) from 100 to over 500 pages to describe the reporting requirements. .

The Commission finds that requiring the local implementation of & computerized version of
CFIRS, with submission of forms by diskette or magnetic tape, mandated a new program or

- higher level of service on local fire agencies, This was a significant, substantive change to the

CFIRS program compated to what was required pre-1975. Claimants who incurred actual costs -
for irnplementing the new computerized CFIRS format may be eligible for one-time costs for

-acquiring and irmplementing any necessary hardware and software. However, this activity is

only reimbursable froin July 1, 1990, the beginning of the reimbursement period based on the
filing date of San Ramon’s test claim, until June 30, 1992, the date a letter was issued from the °

State Fire Marshal stating that fire incident reports may be submitted by haljdcopy rather than

diskette or tapé.

Other than the time-limited higher level of service for implementing & computerized version of
CFIRS, the claimants have failed to demonstrate how the 1990 CFIRS manual creates a new

" program or highet {evel of service for filing incident reports beyond the broad pre-1975

requirement that the chief fire official of each: fire department in the state, “ghall furnish

*_ information and data to the State Fite Marshal relating to each firé which occuts within his area

of jurisdiction,” in the form, titfie and manner preseribed by the State Fire Marshal.

! There is no evidence in the record that San Ramon withdrew or Newport Beach took over by

© gubstitution of the parties. The Commission sent a letter on Match 29, 2004, requesting

clarification of San Ramon’s status. On April 7, 2004, San Ramon responded that they intend to
remain a co-claimant. e .

Statement of Degision
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The Commission concludes that the New California Fire Incident Reporting System Manual

(Version 1.0, July 1990), mandated a new program or higher level of service on local agencies
within the meaning of article XIII B, section 6 of the California Constitution, and imposed costs
mapdated by the state pursuant to Government Code section 17514, for requiring the local
implementation of a computerized version of'CFIRS, with submission of forms by diskette or
magnetic tape. ‘ — - '

- Claimants who incurred actual costs for implementing the new computerized CFIRS format from
July 1, 1990 (the beginning of the reimbursement period), to June 30, 1992 (the date of the letter
from the State Fire Marshal stating that computerized filing was no longer required), may be

" eligible for one-time costs for acquiring and implementing any necessary hardware and softwape.

The Commission concludes that Health and Safety Code section 13110.5, as amended by.

Statl.ites 1987, chapter 345, does not impose a-hew prograni or higher level of service within the
. meaning of article XIII B, section 6 of the California Constitution.

BACKGROUND

All fire protection agencies in California have had a duty since January 1, 1974 to report
“information and data to the State Fire Marshal relating to each fire” in their jurisdiction
pursuant to Health and Safety Code séction 13110.5. The State Fire Marshal issued & manial
and reporting forms in 1974 entitled the “California Fire Incident Reporting System.” This test
claim, as amended, alleges that a 1987 amendment to the Health and Safety Code, and the 1990
edition of the CFIRS manual, imposed a reimbursable state-mandated program.

Prior law as enacted by Statutes 1’97'2, chaptgr :758 , follows:
Health and Safety Code Section 13110.5,

The State Fire Marshal shiall gather statistical information on all fires occurring
. ‘within this state. Beginining January1, 1974, the chief fire official of each fire- ~
- department operated by the state, a city, city and county, fire protection district,
organized fire company, or other public or private entity which provides fire
protection, shall furnish information and data to the Steite Fire Marshal rélating to
each fire Which occurs within his area of jurisdiction. Tlhie State Fire Matshal
- shall adopt regulations prescribing the scope of the information to be reported, the.
mannet of reporting such information, forms to be used, the tima such iiformation
-shall be reported and other requirements and regulations as he determines
necessary. : : S

The State Fire Marshal shall annually analyze the inforniation and data reported,
compile a report, and disseminate a copy of such report together with his analysis
to each chief fire official in the state, The State Fire Marshal shall also furnish a
copy of his report and analysis to any other interested person upon request.

- Statement of Desision
CFIRS Manual (CSM-4419, 00-TC-02)
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N Alleged New Activity — Orze#ime San Ramon Estimated .NewportrBét'r}.dclrz ,
1 : ’ Cost". o ‘Estimated Cost’
. Development, implefmentation and 192,080 No estimate provided
conversion plans o -
Design new system,;obfain new - “$800 software; $416 | -$41,250 programming
sofiware, install and test system install and test; hard- | costs; $3,395 softwate
: ; wate costs unknown
Develop and provide training $11,248 '$3,415 in staff time.
[ Alleged New Activity - Ongoing San Ramon Estimated Néwp_ort- Beach
2 - .. Co Cost - Estimated Cost
Collection and recording of incident $3,083 - ™| No estimate provided |
data at scene L T o -
Complete, review, verify, correct data $6,246 4 $21,630
and enter info computer B -
- | Prepare and submit quarterly reports | “To be determined”  |$1,000

Claimants® Positions

Test Claim: December 31, 1991 Original I iling’ and June 13, 1996 Duplicate Filing

Claimant, San Ramon, asserts that to comply with Statutes 1972, chapter 758, amending Health
and Safety Code section 131 10.5, the State Fire Marshal “ingtituted a fire incident reporting -
procedure known as the California Fire Incident Reporting System (CFIRS).” San Ramon argues
that “[tJhe implementation and conversion of CFIRS from the old marnual system to the-new
computerized system results in a wide range of new state mandated activities.” When the test .
claim was re-filed by Newport Beach in 1996, simiilar activity and cost allegations were made.
Newport Beach assetts that “the reporting system was expanded from 10 items to 100 items with
some of the additiorial items desi gnated optional. The additional optional items are not ificluded
in this test claim,™ - :

- Newport Beach also _dl]qges that there are.two new sections on the report, Fire Serviée, Casualty,

and Non-Fire Service Casualty, “each requiring a separate page to complete.”

Following is a chart summarizing the allegations of the two claimants on implementation and
ongoing reimbursable activities imposed by the 1990 CFIRS manual: '

" 2 When the test claim was filed, Government Code section 17757 stated thxi_t “[a] test claim shall

be submitted on or before Dqgemb_e_x 31 ero,lﬁlpwing‘ a fiscal year in order tqe,stab_li,’sih_ ,g,l_igibﬁ.i}ity. for

reimbursement for that fiscal year.” Therefore, potential reimbursement goes back to

July 1, 1990. o e

3 Newport Beach Test Claim Filing, June 13, 1996, page 1.

4 9an Ramon Test Claini Filing‘;D@ember 31,1991, pages 5-6.

5 Newport Beach Test Claim Filing, Tune 13, 1996, pages 2-3.. ,
- : Stntenient of Decision
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Test Claim Amendment: July 17, 2000

Newport Beach filed a test claim amendment on July 17, 2000, adding Health and Safety Code
section 13110.5, as amended by Statutes 1987, chapter 345 to the test claim allegations.
Specifically, Newport Beach asserts that both the San Ramori and Newport Beach test claim
filings “inadvertently omitted the amendment,” Newport Beach states: - :

- Although the statute speaks in terms of it being discretionary to local fire -
departments to provide information on medical aid incidents and hazardous - = -
materials incidents, with the implementation of CFIRS the State Fire Marshal

institited a mandatory method of computerized reporting, which included those
medical aid incidents occurring within the local jurisdiction, In no other method
could the State: Fire Marshal obtain the requisite information to achieve its
mandatory obligation to gather information on all fires, medical aid incidents and
hazardous materials incidents, ' ' '

December 1, 2000 Resvanse_

Following a prehearing on January 31, 1997, the Commission requested that the claimant,
Newport Beach, provide additional information in writing to support its test claim allegations, In
the response received December 1, 2000, Newport Beach argues that the State Fire Marshal
never informed the claimants that filing medical aid incident and hazardous material incident
reports through CFIRS was optional until after the test claim was filed. They also argue that the
new forms require more codes, which are difficult to remember, and therefore take additional

tinte to look up. These allegations are further discussed in the analysis below.
Commenis on the October 16, 2006 Draft Staff Analysis

Claimant, Newport Beach, filed a letter on Noveriber 13, 2006, responding to the draft staff
analysis. The letter makes or reasserts the following four arguments:. under the new CFIRS
manual, whenever a fire service vehicle is dispatched, an incident report is required, resulting in
.a greater number of reports; the new manual changed the coding system resulting in incréased
staff time needed to find the correct code to enter on an incident report; the manual fails to
specifically label certain data entries as optional; and prior decisions of the. Commission are not
binding, : S

Claimant, San Ramon, filed a letter on November 14, 2006, disputing the conclusions of the diaf:
staff analysis; primarily asserting that the staff analysis fails to consider Article XIII B, section 6
“in the context of its implementation of Article XIII A.” The claimant argues that this “joint
construction” leads to a conclusion supporting the claimant’s position that all of the CFIRS test
claim activities should be found reimbuisable on an ongoing basis, rather than lithited in time
and scope. _ - : '

. These arguments will be addressed as appfoioﬁate in the analysis below. ‘
Department of Finance Position
September 21, 1992 Comments

- Initial comments from DOF on the original test claim ﬁling, dated September .21, 1992, conclude
“that the 1990 CFIRS revisions do constitute a limited state-mandated local program” for
providing the data on magnetic tape or diskette, which “was a new requirement and may have

o ' ’ Statement of Decision
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resulted in some fire protection agencies having to acquire computer capability by lease or
purchase,” .

DOF atgues “that the quantity of data to be yeported in the new format has not increased,” and:

Tn addition, we would note that the Commission has heard and denied a test claim
(No. CSM-4356) based on a very similar factual situation involving the California
School Accounting Manual (CSAM). ... To summarize that decision, the
Commission found that, since school districts had been required since at least .
1964 to comply with CSAM, subsequent changes in CSAM did not constitute a
reimbursable state mandate because it did not alter the underlying requirement to
provide the data prescribed in CSAM. We would contend that the same rationale

would apply to the 1990 revisions to CFIRS.®
February 7. 1997 Comments

A draft staff analysis was issued December 6, 1996. In response, DOF filed comments stating:.

Any requirement t0 submiit documentation only on disk or computer tape was
removed in June 30, 1992, with a letter from the Staté Fire Marshal to all:
California Fire Chiefs. Howevet, according to the Question and Answer booklet
-~ sent to all California Fire Chiefs in September 1989 the “old format” was going to
e accepted until 1992. Therefore, the computerization requirement was never
o implemented. ' :

DOF also notes that, hazardous materials and medical incident reports remain optional, and they
reiterate the argument that changes to the CFIRS manual do not impose a reimbursable state
mandate, consistent with the Commission’s earlier decision regarding changes 10 the school .
accounting manual. . - S

Conment.s' on the October 16, 2006 Draft Staff Analysis

cho,fding to a letter réceived on Noveniber 13, 2006, DOF agrees “with the draft staff analysis
that the revisions to the manual resulted in a limited staté~mandated local program by requiring
~ that data be provided on magnetic tape or‘di_slrcg.atigi;_from Tuly 1, 1990 to June 30, 1992.”

~ State Fire Marshal Position o o
Septermber 22, 1992 Commenis R . " | o L e
Tnitial comments from the California State Fire Marshal dated Septeni&r 22,1992, on the
San Ramon test claim filing, assert that the CFIRS manual was issued in 1974, and the claim is
based on the changes adopted in 1990. The State Fire Marshal “conclude[s] that the requirement _

to submit data in electronic form may constitute a very narrow and lirited higher level of service
in an existing local program for those agencies without any access to a personal computer. Itis

6 Newport Beach’s November 13, 2006 letter asserts that prior,dgcisions of the Comumnission are
not binding, citing Weiss v, State Board of Equalization (1953) 40 Cal.2d 772, and the 1989
Attorney General Opinion finding that prior Commission decisions have no precedential value.
(72 Ops.Cal.Atty.Gen..;l'B, 178 (1989).) These are true points of law, and this analysis does not
rely on prior decisions of the Commission. - ' .
Statement of Decision
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our contention, however, that the type and net amount of data to be reported for fire incidents is
essentially the same.” The State.Fire Marshal also asserts that the agency “has never attempted
to enforce the mandatory provision of the program, nor is it our intention to do so in the future,”’

- Responding to the test claim specifics, the State Fire Marshal argues that “there has been no
change to the underlying services and functions provided by California fire departments. The
reporting requirements are fundamentally the same, only-the prescribed format has changed.”

Regarding San Ramon’s statement that the CFIRS reports were “expanded from 10 to 100.
items,” the State Fire Marshal responds that “[iJn response to user input, the updated system
provides the fire department the optional capability to capture information on all emergency
incidents; however, the mandated reporting applies only to fires, whichis unchanged from the
original requirement which has been in place for 18 years,” ' ‘

Regarding the test claimant’s assertion that the “code book has been increased from _
approximately 100 pages to well over 500 pages,” the State Firg Marshal’s office responds: -

It is errorieous to a make a direct comparison between the sizes of the two
manuals because: ‘ '

—  the new manual contains the instructions for using all the options
(non-fire) components of the reporting system;

~ the format 6f the new manual has been expanded to include additional
explanatory information to enhance its understanding and
user-friendliness; - .

- the print style and page'laybut of the new manual is designed with more
* open space for easier reading, and to make it convenientto add user notes,
resulting in more pages; : ' '

- the tables of codes are significantly larger so as to provide a more accurate
and definitive selection for the use. -

It is the [California State Fire Marshal’s] position that the extent of the
- requirements imposed by both manuals - regarding fires - are essentially the saine. -

" Regarding San Ramon’s assertion that the “ﬁeWCFIRS_ added two 9ectfoﬁs, each requiring a
separate page,” the State Fire Marshal’s office responds:

The sections in question refer to supplemental information required when a
casualty occurs in a fire. - :

“ There has always been a requirement to submit a separate casualty report, The
old form (SFM GO-1) was used for both a civilian and a fire fighter casualty, -
Because of the vastly different types of information needed ... the single form
was divided into two forms - one for each category. '

The requirement to submit a casﬁaltjr report is unchanged. The fire department
merely uses the report appropriate for the circumstances. :

T Cover letter, signed by Ronny T Coleinan, State Fire Marshal.

Statemment of Deoision
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The State Fire Marshal also questions San Ramon’s implementation costs, including the estimate
based on 1,000 fires per yeat, noting that past reporting of fires from that department were an

. average of 200 per year. They also note that the fire departiment “already ha[s] two existing
computers in their Fire Prevention Bureau, and others in Administration.’f- o

February 4. 1997 Comments : .
Following the Newport Beach test claim filing and the January 31, 1997 pre-hearing, the State -

- Fire Marshal submitted four additional documents, and stated in the cover letter, “[c]ollectively,

these documents further confirm that the updated CFIRS merely continued the mandate for
reporting fires — which has been in place for the past 25 years; and additionally, provided new
options for reporting all types of other incidents at the discretion of the 10_ca1_-agency.”

One of the documents is an official notice “To All California Chief Fire Officials,” dated

Tune 30, 1992, from the State Fire Marshal, stating: “Rffective immediately, the method for
submitting reports for the updated version of CFIRS may be either by mainframe tape or
PC/MAC diskette; OR by CSFM hardcopy forms for fires only.” The document continues:
«Your only obligation for compliance with Health & Safety Code Section 131 10.5 is to report all
fires in the prescribed updated format, Although CFIRS now provides you the opportunity to -
capture information on all incidents in a single uniform mannet, this is at your option.”

COMMISSION FINDINGS

The courts have found that article XTI B, section 6, of the California Constitution® recognizes -

 the state constitutional restrictions on the powers of local government t0 tax and spend.” “Its

purpose is to preclude the state from shifting financial responsibility for carrying out
governmental functions to local agencies, which are ill equipped’ to assume increased financial
responsibilities because of the taxing and spending limitations that articles XIIT A and X B
imp'ose.”10 A test claim statute or executive order may impose a reimbursable state-mandated
program if it orders or commands a local agency or school district to engage in an activity or
task.'! In addition, the required activity or task must be new, constituting a “new program,” Or it
must create a “higher level of service” over the pr_evim.lsly.required' level of service.” .

"8 Article X111 B, section 6, subdivision (a), provides: (a) Whenever thie Legislature or any state - -

agency mendates a new program or higher level of service of aiiy- local governinent, the state
shall provide a subvention of funds to reimburse that local government for the costs ofthe
program or increased level of service, except that the Legislature may, but need not, provide a
subvention of funds for the following mandates: €)) Legislativémandates requested by the local

~ agency affected. (2) Legislation defining a new crime or changing an existing definition of a

crime. (3) Legislative mandates enacted prior to January 1, 1975, or executive orders of
regulations initially implementing legislation enacted ptior to January 1, 1975.

® Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 30 -
Cal.4th 727, 735. : I
10 County of San Diego v. Staie of California (1997) 15 Cal.4th 68, 81.
1 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174, _
126w Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878,
B Statement of Decision
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The courts have defined a “program” subject to article XIII B, section 6, of the California
Constitution, as one that carries out the governmental function of providing public services, or a
law that imposes unique requirements on local agencies or school districts to implement a state
policy, but does not apply generally to all residents and entities‘in the state.!3 _To determine if the
program is new or imposes a higher level of service, the test claim legislation must be compared
-with the le%al requirenients in effect immediately before the enactment of the test claim -
legislation,'* A “higher level of service” occurs when the new “requirements were intended to
provide an enhanced service to the public.”t - - o S ’

Finally,,t&e newly required activity or increased level of service must impose costs mandated by
the state. ' '

The Commission is vested with exclusive authority to adjudicate disputes over the existence of

state-mandated programs within the meaning of article XIII B, section 6.7 In making its

decisions, the Commission must strictly construe article XIII B, section 6, and not apply it as-an

- “equitable remedy to cure the perceived unfairness resulting from political decisions on funding

priorities,”!® . : - .

Issue 1: Is the test claim statute or executive order subject to-article XIII B,
section 6 of the California Constitution? .

In order for a test claim statute or executive order to be subject to article XIII B, section 6 of the
California Constitution, it must constitute a “program.” In County of Los Angeles v. State of |
California, the California Supreme Court defined the word “program” within the meaning of
article XIII B; section 6 as one that carfies out the governinental function of providing & service
to the public, or laws which, to implement a state policy, impose unique requirements on local

(Sdn Diego Unified School Dist.); Lucia Mar Unified School Dist.-v. Honig (1988) 44 Cal.3d
830, 835 (Lucia Mar). v o

. B San Diega Unified Sc-l.z_,ool Dist,, supra, 3§:Cal.4ﬂ1 859, 874-875 (rééfﬁrming the test sé_;ciput in
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; sce also Lucia Mar, supra,

44 Cal.3d 830, 835.) '

M San Diego Unified School Dist,, .mpra, 33 Cal.4th 859, 8'78; Lz;cia Mar, supra, 44-Cal.3d 830,
835, : . - .

¥ San Diego Unified School Dist, supra, 33 Cal.4th 859, 878, 5 .
% County of Fresno v. State of Californid (1991) 53 Cal.3d 482, 487, County of Sonoma v.

- Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma);
Government Code sections 17514 and 17556, = = -

7 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Govemmeﬁt Cdde'sections
. 17551 and 17552, : :

8 County of Sonoma, supre, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of
Cdlifornia (1996) 45 Cal.App.4th 1802, 1817. R : T

©
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governments and do not apply generally to all residents and entities in the state.”” The coutt has
held that only one of these findings is necessary. ' o

Although the statute and executive order claimed also apply equally to state and private fire
agencies, the court in Carmel Valley Fire Protection Dist. found that “fire protection.is a
peculiatly governmental function,” and that “[p]olice and fire protection are two of the most
essential and basic functions of local government. [Citations omitted.] This classification is not
weakened by State’s assertion that there are private sector fire fighters who are also subject to the
executive orders.” S T C L .

The Commission finds that fire incidént reporting imposes a program within the meaning of
article XIII B, section 6 of the California Constitution, In particular, the reporting carries out the
governmenta] function of providing a service to the public because, according to the Office of
the State Fire Marshal, changes to CFIRS were “adopted in response {0 the fire comnumnity’s
need for focused expetiential data essential to address today’s contemporary issues affecting
public fire and life safety protectiod in out state.”* S

‘However, much of the statutory scheme on fire incident reporting was in place prior to 1975, as

-+ was a CFIRS manual and forms, s0 the analysis must continue to.determine if the statute or

executive order alleged mandates a new program or higher level of service upon eligible
claimants within the meaning of the California Coonstitution, article XIII B, section 6.

Issue--Z: " Does the test claim statute or executive order mandate a new program or
higher level of service on local agencies withiin the meaning of article XIII B,
.., - section 6 of the California Co_nstitution‘._’

The test cléim, as ariended in a July 17,2000 filing from Newport Beach, alleges a reimbursable

state-mandated program was imposed by amendments to Health and Safety Code section
- 13110.5 by Statutes 1987, chapter 345, The undeilined material was added:

Health and Safety Codé Section 13110.5:

The State Fire Marshal shall gather statistical information on all fires medical aid -
incidents, and hazardous materials incidents occutting within this state, The chief -
fire official of each fire: department operated by the state, a city, city and county, -

. fire protection district, organized fire company, ot other public or private entity

_ which provides fire protection, shall furnish information and data to the State Fire

Marshal relating to esich fire which occuis within his or her area of jurisdiction.
The chief fire official of each fire department operated by the state shall, and the
“ief fire official of fire departments operated by 8 city, city and county, fire
protection district, organized fire.company, or other public or private entity which
“rovides fire protection may, also furnish information and data to the State Fire
Marshal relating to medical aid incidents and hazardous materials incidents which

Y County of Los Ahgeles, supra, 43 Cal.3d at page 56. | . -

20 carmel Valley Fire Prolection Dist. v. State of California (1987) 190 Cal.App.3d 521, 537. |
i | I
. 2 State Fire Marshal’s September 22, 1992 letter. (Bxh. C, Administrative Record (AR) p- 999 e
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occur within then area. of 1u11sdlct1on The State Fire Ma:tshal shall adopt
. regulations prescribing the scope of the information to be reported, the manner of
* reporting the mfonnatlon, the forms to be used, the time the information shall be
reported, and other requirements and regulattons as the State F1re Marshal
determines necessary. o

The State Fu'e Marshal shall annually analyze the 1nfor1natlon and data reported
compﬂe arepott, and disseminate a copy of the report, together with his or her
analysis, to each chief fire official in the state. The State Fire Marshal shall also
- furnish a copy of his or her report and analysis to the State Emer gency Medical
Services. Authongg and any other interested person upon request.

This is the only amendmeut fo Health and Safety Code section 13110.5 smce its enactment in
1972. Howvever, Newport Beaoh asserts:

Although the statute speaks in terms of it being chscreuonaly to local fire
departments to provide information on medical aid incidents and hazardous
materials incidents , with the unplementauon of CFIRS the State Fite Marshal
instituted-a mandatory method of computerized 1epo1't1ng, which included those
111ed10a1 aid incidents occurting within the local Junsdlctlon In no othér method
could the State Fire Marshal obtain the requisite information to achieve its
mandatory obligation to. gather information on all fires, medmal aid incidents and
hazardous materials incidents. - :

Newport Beach states that the requirements were t6 be unplemented by Januaryil, 1992, The
claimant states that the “ophona ? 1ep01tmg p1 ovigions of* CFIRS are “not meluded in this test
claim,”

The Conumssmn finds that the amended statutory language only specuﬁes that local fire
departments “may, also furnish information and data to the State Fire Marshal relating to, medicat.
aid incidents and hazardous materials incidents which occur within their area of jurisdiction.”

All other amendmients to the code section dre du‘eotwes to the State Fire Marshal, or fire
departménts operated by the State. In City of San.Jose v. Srqte of California, the court clearly
found that “[wle cannot; howeve1 1ead a mandate into language which is clearly

~ -discretionary.”* ,The court eoncluded “there i 1o basis-for applying section 6 as an equ1table
remedy to cure the pe1ce1ved ‘unfauness 18 sultmg’ fromi political dee151ons on funding -

priorities, ”24' Therefore, based o1 the plam ngiiage of the statute, ‘the Gommission finds that
Health and Sa section 13110.5, as #mended by Statutes 1987, ehapte1 345 does not
mandate a new Dbrogram or higher level of sérvice, -

New CFIRS Manyal - .Ver_szon 1.0, _Julv.J 990: - .

B Ciry of San Jose v. State of California (1 996) 45 Cal, App 4th 1802 1816,
1 at page 1817,

% «If the terms of the statute are unambiguous, the court presumes the lawmakels meant what
they said, and the plain 1ne_'cum1g ot the language governs.” (Esrcn‘e of Griswold (2001)
25 Cal 4th 904 911.)

3 XY
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The claimants allege that the “New CFIRS'Manual - Version 1.0; July 1990, imposed a
reimbursable state mandate by: '

¢ expanding the reporting categoties from 10 to over 100,
o requiring quarterly reports on diskette or magnetic tape,

o expanding the one peige 1'e1501*ti11g form to 3 pages, and

o increasing the CFIRS manual from 100 to over 500 pages to describe the reporting
requirements.

Undef Government Code section 17516, an “executive order” may include “any order, plan,
requirement, rule, or regulation issued by . .. any agency, depattment, board, or commission of
state government.” Health and Safety Code section 13110.5, as enacted in 1972, directs the State
Fire Marshal to “adopt regulations prescribing the scope of the information to be reported, the
manner of reporting such information, forms to be used, the time such information shall be
reported and other requirements and regulations” regarding five incident reporting. The State
Fire Marshal developed the 1974 CFIRS manual as the method of implementation of Health and
Safety Code section 131 10.5. Thus, pursuant to Government Code section 17516, the CFIRS
manual issued by the State Fire Marshal, which details how to complete mandatory fire incident
reporting, is included in the definition of an executive order. However, the Conunission must

: still determine if the 1990 version mandates a new prograi ot higher level of service, and costs
. mandated by the state. o - : '

A test claim statute or executive order mandates a new program or higher level of sérvice within

- an existing program when it compels a local agency or school district to perform activities not

previously 1'e:qui1'ed.26 The courts have defined a “higher level of service” in conjunction with

~ the phrase “new pro grani” to give the subvention requirement of article XIII B, section 6

meaning. Accordingly, “it is apparent that the subvention requirement for increased or higher

. level of service is directed to state-mandated increases in the services-provided by local agencies
- in existing programs.”” A statute or executive order mandates a reimbursable “higher level of

service” when, as compared to the legal requirements in effect immediately before the enactment

~ of the test claim legislation, it increases the actual level of governmental service to the public
. provided in the existing program. LT ' ' ' '

‘The claimants allege a newr»progrei’m or higher level of serviee because the 1990 CFIRS manual -

requires quarterly reports on diskette or magnetic tape. In their initial comments on the test
claim filing, both the State Fire Marshal and DOF conceded that requiring the provision of
CFIRS data on magnetic tape or diskette “was a new requirement and may have resulted in some
fire protection agencies having to acquire computer capability by lease or purchase.” - - :

26 [ ycia Mar Unified School Dist., suprd, 44 Cal.3d 830, 836. ' "

2T County of Los Angeles, supra, 43 Cal.3d 46, 56; San Diego Unified School District, suprd,
33 Cal.4th 859, 874. S

8 ¢y Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, suprd, 44 Cal.3d 830,
835.. . . : h
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In September 1989, the State Fire Marshal issued a package to all California fire chiefs, with a - -

cover letter, printouts of new CFIRS forms, a “record layout and specifications” document,29 and {
a small booklet entitled “Questions and Answers About the New CFIRS,” In the cover letter, the

reference to the record layout and specifications document, describing how to develop CFIRS

software, states: “These provide the molds into which all CFIRS records must fit. There can be -

* no exceptions — every CFIRS record must meet this criteria.” =

The 1989 “Questions and Answers” booklet discusses the new CFIRS and states that the first -
time fire departments can use the new quarterly CFIRS format is January 1; 1990.%° Until then,
the old format -- monthly paper forms or mainframe tape -- was required. The Questions and
Answers booklet continues: '

If I’m not ready By January 1990, when 'c'aﬁ I go to the new CFIRS after that?-
- It’s'strictly up to you. You can implement the new format as soon as you have the
capability to produce the CSFM standard record on a PC, [Emphasis added.]
Important:You must submit a CFIRS report for every fire that occurs in your B

jurisdiction. Until you convert to the new format, you must submit the present hardcopy
form or mainframe tape — whichever applies in-your case.

How is the CSFM going to put the new records togé{:ﬁer with the old ones?

[Disqussioﬁ of phase-in procedures,] This. allows both the new and old formats to be
used during the transition. This will end when the old formiat is discontinued, probably in
1992, ' ‘ ' : -

According to.the State Fire Marshal,.some departments were already sending computerized =
reports in by mainframe tape, The Questions and Answers booklet addresses those departments,
stating they may continue to send in tapes in the old format monthly, or begin sending the tapes
in the new format quarterly, beginning in 1991, but at page 9, the booklet states: “You may
continue to use the old format during *91 if additional time is needed to accomplish your

- conversion,” Regarding a “deadline for tape departments to” switch to the new system, the . -
document gives a date of “January, 1992.” ‘The Commission notes that for those departments )

- that were already using mainfrarie tape to complete CFIRS reportirig before the 1990 manual

was issuéd, Government Code section 17565 provides that when a local agency incus costs at its
option that are later state-mandated, reimbursement is still required “for those costs incurred after,
the operative date of the mandate.” ' ' S

- However, on June-30, 1992, an official notice “To All California Chief Fire Officials,” was .
issued by the State Fire Marshal, stating: “Effective immediately, the method for submitting

- reports for the updated version of CFIRS mdy be either by mainframe tape or PC/MAC diskette; -
OR by CSFM hardecopy forms for fires only.” The document continues: “Your only obligation
for compliance with Health & Safety Code Section 13110.5 is to report all'fires in the prescribed
updated format. Although CFIRS now provides you the epportunity to capture information on

% See Exhibit F, “Speciﬁcations for Writing CFIRS Software.”
30 Exhibit I, page 1361, -
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all incidents’i_n a single uniform manuer, this is at your op_’cicm.”3’1 Thus, any mandate for fire
agencies to convert to a computerized system was eliminated on Tune 30, 1992, After that date,
all computerized reporting was completed at the discretion of the local agency.

The Commission finds that requiring the local implementation of 8 computerized version of.
CFIRS, with submission of forms by diskette or magnetic tape, mandated a new program oI
tiigher level of service on local fire agencies. This was a significant, substantive change to the
CFIRS program compared to what was required pre-1975. Claimants who incurred actual costs .
- for implementing the new computerized CFIRS format from Tuly 1, 1990, the béginning of the -
reimbursement petiod, to June 30, 1992, the date of the letter from the State Fire Marshal, may
be eligiblge for one-time costs for acquiring and implementing any necessary hardware and
software. ' .

31 Comments on the draft staff analysis by San Ramou, filed November 14, 2006, page 3, argue
that the State Fire Marshal “is estopped from taking” the position that the CFIRS reports may be
done in hard copy, and that “local agencies were entitled to rely on the representation of the State
Fire Marshall [sic] thit the electronic fiéans of reporting was i1 fact required to their detriment” -

This perhaps would be true if the State Fire Marshal was taking the position, after the fact, that
electronic reporting was never: required. But instead they assert that «offective immediately,”
electronic reporting is no longer required, If the local agencies found that electronic reporting

was miore efficient or otherwise beneficial, it was at theit option to continue using the electronic
_yersion-of CFIRS. However, such reporting was no longer required. .

San Ramon also argues that allowing hard copy forms instead of electronic reporting “is contraty -
to the'declared legislative intent to implement electronic recordkeeping,” pursuant to Civil Code
section 1633.1 et seq. (d. at pg. 4.) The Uniform Electronic Transactions Act of 1999, which
addresses the legal effect of electronic records and signatures, is not part of the test claim
legislation and may not be analyzed for the imposition of a reimbursable state mandate here.

32 Comments filed on November 14, 2006, on behalf of San Ramon, urge a mandates analysis

that uses a “joint construction” of the California Constitution, articles XIIT A and XIIT'B, to find
“that police.and fire services were 0 be unaffected by” the passage of article XTII A, and

 therefore, “[t]he Test Claim should be declaed to be 2 reimbursable State mandate withno -
limitations to the present.” The case cited by the claimant, County of Fresno v. “Malstrom (1979)
04 Cal.App.3d 974, 981, states «we find that the ballot arguments in favor of article XIIT A
support & coriclusion that the article is aimed at general taxes and governmental spending. The

arguments claimed that more than 15 percent of all governmental spending was wasted and that
the article’s limitations would not affect property-related governimental services (as contrasted
with property-rela’ted improvements) such as irash collection, police and fire protection and street
light maintenance... .” [Emphasis in original.] ’ :

Claimant focuses on the truncated phrase-“would not affect ... police and fire protection,” and
apparently interprets this to'mean that no law can affect police and fire protection without
resulting in an unending seimbursable state-mandated pro gram, even if the law or rule is later
repealed or rescinded. A great number of appellate and California Supreme Court cases have
been published since Malstrom (which was decided before article XII1 B was adopted)

interpreting article XI1I B, section 6, specifically, and construng it with article XIIT A to discuss
. ' ) ’ Staternent of Decisjon
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The claimants also seek ohgoing reimbursement for additional time necessary to complete
CFIRS reports, The allegations conclude that the new CFIRS is three pages, while the orj ginal
CFIRS was on a one-page form, therefore there is a higher level of service. Even if a form
taking up more pages was proof of a higher level of service, this is not the case here — both
versions require either one bage, or multiple pages, deperiding on how many casualties may have
occuired at the incident. On the Fire Incident Report form included in the 1974 CFIRS manual,
there is a reference under section J to the “SFM Form GO-1,” the Fire Casualty Report., At

page 109 of the original CFIRS.manual it states that the State Fire Marshal requires this
additional form for each fire-incident related death, or injury requiring hospitalization. The only
change to thé new version of CFIRS is that a separate form is used depending on whether the
vietim is a member of the fire service, or considered a civilian, .

The older casualty report form requires identifying information for the incident and for the
casualty victim, familiarity of the victim with the structure, location of the victim at the time the
fire was ignited, cause of the casualty, condition preventing victim’s escape, condition before
injury, nature of casualty, activity at the time of the casualty, parts of the body affected and
disposition of the victim; and then space for a detailed narmative is given on the back of the form.

The modern version of the casuialty part of the fire incident report separates out the items that
were applicable only to fire service personnel, versus those pieces of information that would orily
be collected fornon-firefighters. For example, only the civilian-section of the report now asks
for the familiarity of the victim with-the structure, or the condition preventing escape --
presumably beécause these items are not si guificant for fire personnel. The Comthission finds

- that the new version of a CFIRS report does not require a longer form than the old version,

In a related argument, Newport Beach asserts that the number of coded choices to fill'in on the
form have.increased dramatically, requiring more timie “to check the book for the appropriate .
code to be inserted,” thai “to check a box, ™ : . ' :

- CFIRS has always been a code-driver system and required t'hé use of a manyal to properly fill in
a fire incident report. The January 1974 CFIRS manual describes the purpose of the document:

In keeping with the forgoing statutory provisions [Health & Saf, Code, .

§ 13110.5], the State Fire Marshal has instituted & fire incident reporting -
procedure known as the California Fire Incident Reporting System, which shall be
refeired to hereafier as CFIRS, ST
Fundamentally, this docunient is a code book, containing an established series of
numbers within specified categories which define and represent predetermined
fire incident conditions, ‘Through the use of these code numbers, it is possible to

* therelationship between article XIII A’s purpose to control certain taxes, with article XIII B’s

" purpose of controlling government spending, (See County of Los Angeles v. State of California,
supra, 43 Cal.3d at p. 61, and County of Fresno, supra, 53 Cal.3d 482, 492, for two examples,)
A full analysis of the history of article XIIT A, particulatly one that ignores any established
meaning of “mandate” under article XIII B, section 6, is unnecessary here, - '

# Response from Newport Beach, received December 1, 2000, page 20.
o - ' Statement of Decision
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provide input into the computers for ultimate feedback of statewide fire incident
statistics. -

The introduction continues to explain that the codes in the manual are largely drawn from the
National Fire Prevention Association Coding System for Fire Reporting, and the Uniform Fire
Incident Reporting System. The 1990 CFIRS is also based on the national coding systems.

The claimants also allege that a reimbursable state-mandated program was imposed by the 1990
CFIRS manual because the reporting categories have expanded from 10'to over’ 100, and the
manual has increased from 100 to over 500 pages to describe the reporting requirements. The
fact that the new CFIRS manual is considerably bulkier than the old version is not relevant to a
mandates analysis, Regarding the test claimant’s assertion that the “code book has been
increased from approximately 100 pages to well over 500 pages,” the State Fire Mazxshal’s office
responds: : :

Ttis erroneous to & make a direct comparison between the sizes of the two
manuals because: : L

- the new manual contains the instructions for using all the options
(non-fire) components of the reporting system;

- the format of the new manual has been expanded to include additional
explanatory information to enhance its understanding and
L user-friendliness; ’ :

= the print style and page layout of the new manual is designed with more
open space for easier reading, and to make it convenient to add user notes, .
resulting in more pages; '

_  the tables of codes are significantly larger so as to provide a more accurate
* and definitive selection for the use. :

Ttisthe [California State Fire Marsheﬂ’s] position that the extent of the
requitements imposed by both manuals - regarding fires - are essentially the same.

The Commission agrees with the State Fire Marshal, and finds that the illcreasé in the number of
pages of an instructional manual does not allow for the automatic conclusion that a higher level

. of service has been mandated. This is particularly true when much of the reporting is not

r'cquired; The 1989 State Fire Marshal’s Questions and Answers boolklet, described at page 12
above, addresses which part of the CFIRS reporting was mandatory:
Do I have to submit a new CFIRS report for every dispatch, i'egardless of what it is?
Oné “yes”, a “may.be-”, and two “no’fs’;. . , N - - -
Ves—ifit’s a FIRE ... NO exceptions — just like it’s always been.

MAYBE — ifit’s a HAZ MAT. If you are the “Adm'mistering A%ency” for your
jurisdiction, you must submit a CHMIRS repott to OES.? _

3% Any hazardous materials reporting that may be required for the Office of Emei'gency Services
is not required by the subject test claim statute or the 1990 CFIRS manual.
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You have two choices: you can either send in a separate CHMIRS form; or you
can simply enter the information on a CFIRS report and we will have our
computer give it to OES’s computer. - :

NO - if it’s EMS. o
NO - if it’s any OTHER type of call (ie; public assist).
In‘its December 1, 2000 supplemental filing, Newport Beach argues that: .

Although the reporting requirement mandated on local fire agencies by statute
was for fires only, this new CFIRS system required local fire agencies to report all
fires, as well as all medical aid incidents and hazardous materials incidents.
Although the State Fire Marshal has clatined during these filings thatthe
requirements to report medical aid incidents and hazardous materials incidents to
it were voluntary, the State Fire Marshal did not communicate this to local fire
agencies during the implementation of the new CFIRS manual,

This basic argument was also reasserted in Newport Beach’s comments on the draft staff
analysis, filed November-13, 2006, page’3, specifically stating “[n]ow, if there is a false alarm, a
medical aid incident, a “move up® [footnote omitted], mutual aid, and other miscellaneous’

. incidents, a report must be filed.” The claimant’s assertions are contradicted by evidence in the
record showing that the Questions and Answers document quoted above was transmitted to all
California fire officials in September 1989, prior to issuing the new CFIRS manual. The
Commissior finds that even though the new CFIRS form includes fields for reporting fire,
hazardous materials, emetgency medical service, and other calls, the Questions and Answers

* booklet, first distributed in 1989, as well as subsequent editions, explicitly states that a CFIRS
report is only.required for fire incidents, which is consistent with the pre-1975 requirements of
Health and Safety Code section 13110.5,

The original CFIRS form and manual required detailed, coded fire incident reporting on the
following; ‘ S » o

identifying information;
* - property _cl_as_é.iﬁ-ég-lﬁ.on;
o propétty t'ype;. a
¢ extent of damage;
¢ location and cause;

o ‘.area, méteﬁalé, and smoke spre_ad;

. ® spread of fire; - | .

. ‘protection facilities '(sprinldefs/extinguishers);
o protection facilities (alarm systems); and |

e miscellaneous (casualties; chécking “yes” required the filing of an additional “Fire
Casualty Report” as discussed above). : :
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The 1990 CFIRS form requires the same basic categories of information, and includes blocks for
emergency medical service (medical aid), hazardous materials, or other, miscellaneous incidents.
Asmade clear by Health and Safety Code section 13110.5, and the State Fire Marshal’s
Questions and Answers booklet— only fire incidents were ever required to be reported through
CFIRS. During the transition petiod, agencies that had not adopted electronic CFIRS reporting
were instructed to continue reporting on hardcopy forms for fires only.?® When the State Fire
Marshal explicitly removed electronic reporting as a mandatory requirement, they developed a
new CFIRS hardcopy form, for fires only, with instructions stating that only the blocks with -
“black triangles” in the cornets were required.?® Those marked blocks fall info the same
categories such as: identifying information (date, time, fire department); property type; damage;
location and canse; materials; smoke and fire spread; sprinklers and alarms; and casualty '
reporting. The Commission finds that while individual boxes on the form may be reorganized,

ar have altered terminology, the same essential information on fire incidents is sought, and no
new reporting categories have been mandated. ' '

To the extent that the State Fire Marshal has a duty from Statutes 1987, chapter 345 to gather
additional incident report information, they are able to collect it from state agencies, and request
it of local agencies, but inho way was this additional reporting ever mandated of local agencies.

In fact, even if the State Fire Marshal wanted to require local agencies to provide this additional
information, they would be prohibited from doing so under the law. A California Supreme Court
decis_jpp,wlﬁch found an administrative rule invalid because it was in direct conflict with
statutory law, describes in detail the role of an administrative agency in interpreting statutes:

“In detemﬂning the proper interpretation of a statute and the validity of an

_administrative regulation, the administrative agency's construction is entitled to

- great weight, and if there appeats to be a reasonable basis for it, a court will not
substitute its judgment for that of the administrative body. ( Id., at p. 133; see .

. Culligan Water Conditioning v. State-Bd. of Equalization (1976) 17 Cal.3d 86, 93
[130 Cal.Rptr. 321, 550 P.2d 5931.) ... ' :

[W]e have said that “Where a statute empowers an administrative agency to adopt
. regulations, such regulations ‘must be consistent; not.in.conflict with the statute,
~ and reasonably necessary to effectuate its purpose.” (Mooney v. Pickett (1 971) 4
Cal,3d 669, 679 :..; Gov. Code, § 11342.2.) The task of the reviewing court in
such & case “is to decide whether the [ag611'c§i]”i"éas'onably'interpreted the
legislative mandate.’ [Citation.]’ (Credit Ins. Gen. Agents Assn. v. Payne (1976)
16 Cal.3d 651, 657 ....) Such a limited scope of review constitutes no judicial
interference with the administrative discretion in that aspect of the rulemaking .
function which requires a high degree of technical skill and expertise. [Citation.]
Correspondingly, there is no agency discretion to promulgate a regulation which
i incongsistent with the governing statute. [) We repeat our admonition expressed -

35 «Unti] you éonveft to the new format, you must submit the present hardcopy form, ot
mainframe tape - whichever applies in your case.” AR, page 1364 '
_ 36 A new haidcopy formi appears {0 have been made available by February 1993. See Exhibit I,
AR pages 1384, 1391 (CFIRS Q & A Rev. 3/96).. : -
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in Morris v. Williams (1967).67 Cal.2d 733, 737 ...: “Our function is to inquire E -
into the legality of the regulations, not their wisdom .... Administrative regulations r
that violate'acts of the I.egislature are void and no protestations that they are
- mierely ah exercise of administrative discretion can sanctify them."
Acknowledging that the intetpretation of a statute by one charged with its
administration was entitled to great weight, we nonetheless affirmed: “Whatever
the force of administrative construction .., fiial responsibility for the =~ '
interpretation of the law rests with the courts, * [Citations.] Administrative
regulations that alter or amend the statute oy enlarge or impair its scope are void
- and courts not only may, but it is their obligation to [,] strike down such:
regulations.’ (Id., at p. 748.) (Woods v. Superior Court (1981) 28 Cal.3d 668,
679 [170 Cal.Rptr. 484, 620'P.2d 1032}, italics added.)

~ (Ontario C’omm_un.ily Foundcztioh.s',‘lnc. v, State Bd. of Equalization ( 1984). 35 Cal.3d 811, 816-
* 817, [emphasis in original],) Co S

Health and Safety Code section 13110.5, as amended in 1987, requires that-state fire service
-agencies shall, but local or private fire service agencies may “also firnish information and data
to the State Fire Marshal relating to medical aid incidents and hazardous materials incidents
which occur within their area of jurisdiction.” Ifthe State F ire Marshal were to reguire local or
private fire service agencies to provide this type of information by administrative rule; such g
rule woulld be void under the law. The fact that the State Fire Marshal has repeatedly issued.
written directives stating that the CFIRS program only requires fire incident reporting for local
agencies consistent with the pre-1975 Health and Safety Code, gives authority to this :
interpretation,’? : E

Other than the time-limited highet level of service for implementing a computerized version of.
CFIRS, the claimants have failed to demonstrate how the 1 990 CFIRS manual creates a new
program or higher level of service for filing incident reports beyond the broad pre-1975
requirement that the chief fire official of each fire department in the state, “shall furnish

- information and datato the State Fire Marshal relating td each fire which occurs within his area

- of jurisdiction,” in the form, ﬁme and manner prescribed by the State Fire Marshal.

. The Cormnmission finds that once any requirement to submit fire incident reports ina, S S
computerized fotmat was eliminated by the State Fire Marghal’s June 30, 1992 letter, use ofthe .
1990 CFIRS mariual and related foring require the sarite duties and activities as pre-1975 law:
completing a one-page form with the coded details of a fite inciderit call, and completing a

*T e Exhibit I, AR page 1365 (CFIRS Q & A, circa Sept. 1989); page 1374 (Jun, 30, 1992 letter
from State Fite Marshal to all fire chiefs); and pages 1369-70 (CFIRS Q & A Rev. 3/96).
Newport Beach’s November 13, 2006 letter, page 4, asserts that “[w]ithout a clear designation
that a data element is optional, the fire departments will complete the section and should be fully
reimbursed for the costs unless and unti] they are so notified by the State Fire Marshall [sic] that
that portion of the report is optional.” The Commission finds that before, during atid after the
issuance of the 1990 CFIRS manual, the State Fire Marshal provided written directives to all
California chief fire officials, indicating that all parts of CFIRS reporting are optional except fire

- reporting, which was required under long-standing priot law.

Statement of Decision
. CFIRS Mamial {CSM-4419, 00-TC-02)
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separate form, as needed, to report a related casualty (injury or death) for either fire service

- personnel or civilians, Therefore, the Comniission finds that the 1990 CFIRS manual and related
reporting forms do not mandate a new program or higher level of service for reporting fire or
other incidents, other than as described in the conclusion below.

Issue 3: Does the executive order impose costs mandated by the state pursuant to
Government Code section 175147 o

Reimbursement under article XIII B, section 6 is required only if any new program or higher
level of service is also found to impose “costs mandated by the state.” Government Code

section 17514 defines “costs mandated by the state” as any increased cost a local agency is
required to incur as a result of a statute or executive order that mandates a new program or higher
level of service. Both of the claimants estimated mandated costs in excess of $200, which was
the stafutory threshold at the time the test claim was filed. '

The claimants also stated that none of the Government Code section 17556 exceptions apply.
For the activities listed in the conclusion below, the Commission agrees and finds accordingly
‘that the new program or higher level of service also imposes costs mandated by the state within
- {hie-iganing-of Government Code section 17514, - .

CONCLUSION

The Commission concludes that the New California Fire Incident Reporting System Manual
- (Vefsion 1.0, July 1990), mandated a new program ot higher level of service on local agencies’
_'within the meaning of article XIII B, section 6 of the California Constitution, and imposed costs
" mandated by the state pursuant to Government Code section 17514, for requiring the local
implementation of a computerized version of CFIRS, with submission of forms by diskette or -
magnetic tape. '

Claiments who incurred actual costs for implementing the new computerized CFIRS format from

Tuly 1, 1990 (the beginning of the reimbursement period), to June 30, 1992 (the date of the letter
" from the State Fire Marshal stating that computerized filing was no longer required), may be

- eligible for one-time costs for acquiring end implementing any necessary hardware and software.

' The Commission concludes that Health and Safety Code section 13110.5, as amended by
Statutes 1987, chapter 345, does not impose a new program of higher level of service within the
- -meaning of article XIII B, section 6 of the California Constitution. c

. ] Statement of Deoision
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DECLARATION OF SERVICE BY MAIL

I, the undersigned, declare as follows:

‘T'am a resident of the County of Sacramento and I am over the age of 18 years, and not a
party to the within action. My place of employment is 980 Nmth Street Suite 300
Sam amento, California 95814.

"‘December 7, 2006, I served the:

Adopted Statement of Decision

California Fire Incident Reporting Sysz‘em Manual, CSM-4419/00-TC-02

San Ramon Valley Fire Protection District & City of Newport Beach, Claimants

July 1990 California Fire Incident Reporting System Manual; Health and Safety Code -
Sectmn 131 10 5as Amended by Statutes 1987, Chapter 345

by placing a true copy thereof in an envelope addressed to:

. » "y Mr, William D. Ross :
Mr. Allan P, Burdick Law Offices of William D. Ross

MAXIMUS s
. : 520 S. Grand Avenue, Suite 300
4320 Auburn Blvd., Suite 2000 "~ Los Angeles, CA 90071-2610

Sacramento, CA 95841

State Agencies and Interested Parties (See attached mailing list);

and by sealing and depositing said envelope in the United States mail at Sacramento,
- California, with postage ﬂiereon fully paid. :

I deelale under penalty of petjury under the laws of the State of Cal1fon11a that the foregomcr |
is true and correct, and that this declatatlon was exe uted on Decembel 7 2006 at
Sacramento, California. -

VIC‘rcSRlA SORLZ\NO .
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Qriginal List Date: 1/31/1997 - Malling Information: Notice of adopted S0OD

Last Updated: 10/24/2006 - :
List Print Date: 12/07/2006 ' Mailing List
Claim Number: 4419

lssile: CFIRS Manual

Related Matter(s) : :
00-TC-02 - . California Fire _lncident Reporting Systém kFirst Amendment)

TO ALL PARTIES AND INTERESTED PARTIES:

" Each commission mailing list is continuously updated as requests are received to include or remowve any party or person
on the malling list. A current malling list Is provided with commission correspondence, and a copy of the current mailing
list Is avallable upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission conceming a claim, it shall simultaneously serve a copy of the written
materlal on the partles and interested parties to the clairh identified on the malling list provided by the commission. (Cal.

Code Regs., tit, 2, § 1181.2.)

Mr. Steve Shields - » " . e R

Shields ‘COHSUIHT\Q GI’OUp; Inc. . ) i Tel: (916) 454-7310
1536 36th Street . ’ ' :
Sacramento, CA 95816 T Fax: (916) 454-7312

“Ms. Annette Chinn

Cost Recovery Sy'stems. Inc. ' ’ .Tel: (916) 939-7901 ’
705-2 East Bidwell Strest, #294 : :

Folsom, CA 95630 T ‘ Fax: (916) 939-7801
Mr. Glen Everroad o ‘ Claimant _

City of Newport Beach S ' Tel:  (049) 644-3127
3300 Newport Bivd, .

P. O. Box 1768 ' Fax: (949) 644-3338

i Newport Beach, CA 92659-1768- - -

Vir. Davd Wellhouse ‘ I

David Wellhouse & Associates, Inc. ' - Tel: '(916) 368-5244
9175 Kiefer Blvd, Suite 121

Sacramento, CA 95826 ! - Fax: (916) 368-5723
Ms. Susan Geanacou : - R _ . .
Department of Finance (A-15) : _ Tel.  (916) 445-3274
915 L Street, Suite 1190 .
Sacramento, CA 95814 ' " Fax: (916) 324-4888

Ms. Carla Castanada

Department of Finance (A-15) . . _ Tel: (916) 445-3274

915 L Strest, 11th Floor , ‘ o

. Sacramento, CA 85814 . Fax: (916) 323-9584
- Page: 1
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Ms. Kate Dargan
Officé of State Fire Marshal (A-45)

Tel:
Office of State -
Fire Marshal Fax:
P.O, Box 944246
Sacramento, CA 94244
M. Rlck Tarry Claimant -

“San Ramon Valley Fire Protection Dlstnct Tel:  (916) 000-0000
Fire Chief ' K :
1600 Bollinger Canyon Road Fax:. (916) 000-0000
San Ramon; CA 94583
Mr. J. Bradley Burgess
Public Resource Management Group Tel:  (916) 677-4233
1380 Lead Hill Boulevard, Suite #1068
Rosewlie, CA 95661 Fax:  (916) 677-2283
Mr. Leonard Kaye, Esq. v

(County ofLos Angeles = -Tel: (213) 974-8564
Auditor-Controller's Office
500 W.-Temple Street, Room 603 Fax:  (213)617-8106
Los Angeles, CA 90012 '
Mr. William D, Ross
Law Offices of Willlam D. Ross \ Tel: ("213) 892-1592
520 8. Grand Avenue, Sulte 300
Los Angeles, CA 80071-2610. Fax: (213) B92-1519

. Ms, Donna Fersbee ]
Department of Finance (A-15) / Tel: (916) 445-3274
915 L Street, 11th Floor '

Sacramento, CA 95814 Fax:  (918) 323-9584

. Mr Allan Burdick
- MAXIMUS  © -

Claimant Representatlve

_ ' Tel:  (916) 485-8102
4320 Auburn Bivd., Sulte 2000
Sacramento, CA 95841 Fax: (916) 485-0111
‘Ms. Ginny Brummels _ o '
State Controller's Office (B 08) _Tel: (916) 324-0256
Division of Accounting & Reporting .
3301 C Street, Sulte 500 Fax: (916) 323.8527
Sacramento, CA 95816 :
Ms. Harmeet Barkschat
Mandate Resource Services Tel: (916) 727-1350
5325 Elkhorn Blwd, #307 : ,
Sacramento, CA 95842 . Fax:  (916) 727-1734
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RECE'VED | Ex:hibit B
N0k |

COMMISSIO
STATEMANDATES

PROPOSED PARAMETERS AND GUIDELINES
California Fire Incident Reporting System

~ Chapter 345, Statutes of 1987; Chapter 1214, Statutes of 1994; Chapter 91, Statutes of
1995; Chapter 155, Statutes of 1995; Chapter 605, Statutes of 1996; July 1990 Fire
... Incident Reporting System Manual

i

Claim no. CSM—4419

I SUMMARY OF THE MANDATE

The within test claim, filed on December 31, 1991, addresses the 1987 amendments to
the Health and Safety Code section 13110.5. and the resulting 1990 version. of the
California Fire Incident Reporting System (CFIRS) manual regarding the duty to report
information and data on fires to the State Fire Marshall. The new manual made changes .
to the manner in which data was collected requiring use of a computetized version of the
dat/a forms.

On- December 4, 2006, the Commission  on -State-Mandates found that the above
referenced test claim .constituted a partially -reimbursable state mandated. program.
Specifically, the Commission found that requiring the local implementation of a.
computerized version of CFIRS, with submission of forms by diskette or magnetic tape, '
mandated a new program or higher level of service on local fire agencies. The
Commission concluded that claimants who incurred actual costs for implementing the
new computerized CFIRS format may be eligible for one-time costs for acquiring and-
implementing any necessary hardware and software. The Commission, however, limited
the reimbursable period from July 1, 1990, the beginning of the reimbursement period
_based on the filing date of San Ramon’s test claim, to June 30, 1992, the date a letter was
issued from the State Fire Marshal stating that fire incident reports may be submitted by
hardcopy rather than diskette or tape. :
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IL. ELIGIBLE CLAIMANTS

Any county, city, city and county, or fire district that incurred increased costs as a result
of this reimbursable state-mandated program is eligible to claim reimbursement of those
costs, : _

III. PERIOD OF REIMBURSEMENT

The test claim for this mandate was filed by the original test claimant, San Ramon Valley
Fire Protection District, on December 31, 1991, When the test claim was filed,
Government Code section 17757 stated that “[a] test claim shall be submitted on or
before December 31 following a fiscal year in order to establish eligibility for
reimbursement for that fiscal year.” Therefore, the period of reimbursement begins July
1, 1990. ' : o ' :

On June 30, 1992, a lettér was issued from the Sta'te Fife Marshal stating that fire incident
reports may be submitted by hardcopy rather than diskette or tape. This letter rescinded
the mandate. Therefore, period of feimbursement ends June 30, 1992,

‘Actual costs for one fiscal year shall be included in each claim. Estimated costs for the
subsequent year may be included on the same claim, if applicable. Pursuvant to
Government Code section 17561, subdivision (d)(1)(A), all claims for reimbursement of
initial fiscal year costs shall be submitted to the State Controller within 120 days of the
issuance date for the claiming instructions. ' ' :

If the total costs for a given year do not exceed $1,000, 10 reimbursement shall be
allowed, except as otherwise allowed by Government Code section 17564,

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost réimbursement for any given fiscal year, only actual .

costs may be claimed. Actual costs are those costs actually incurred to implement the
mandated activities. - Actual costs must be traceable and supported by source documents
that show the validity of such costs, when they were incurred, and their relationship to the
reimbursable activities. A source document is a document created at or near the same

-time the actual cost was incurred for the event or activity in question. Source documents.
may include, but are not limited to, employee time records or time logs, sign-in sheets,
invoices and receipts. ' ' '

Evidence corroborating the source documents may include, but is not limited to,
worksheets, cost allocation reports (system generated), purchase orders, contracts,
agendas, calendars, and declarations. Declarations must include a certification or
declaration stating, “I certify (or declare) under penalty of perjury under the laws of the
State of California that the foregoing is true and correct,” and must forther comply with
the requirements of Code of Civil Procedure section 2015.5. Evidence corroborating the
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“source documents may include data relevant to the reimbursable activities otherwise
reported in compliance with local, state, and federal government requirements. However,
corroborating documents cannot be substituted for source documents.

‘The claimant is only allowed to claim and be. reimbursed for 1ncreased costs for
reimbursable act1v1t1es identified below :

Cla1mants may use time stud1es to support salary and benefit costs when an activity is
task-repetitive. Time study usage is subject to the review and audit conducted by the
State Controller’s Office.

For each eligible claimant, the following activities are eligible for reimbursement:

A. One-Time Activities:
1. Purchase of necessary cotnputer hardware to implement the CFIRS
program per the 1990 version of the CFIRS manual.
2, Purchase and/or development of computer software or conversion of

existing computer software necessary to implement the CFIRS program
per the 1990 version of the CFIRS manual.

3. Tnstallation and/or implementation of necessary computer hardware and/or
' software.
. 4. Creation of back-up copy(ies) of necessary computer software.
5. Training on utilization of necessary computer hardware and/or software
for each-employee.
6. Training on the submittal of reports via the of necessary computer

hardware and/or software for each employee.
V. CLAIM PREPARATION AND SUBMISSION

Each of the ‘following cost elements must be identified for the-reimbursable activities

- identified in seetion IV of this dooument, - Each reimbursable cost must be supported by - -
_source.documentation as described in. section IV. = Additionally, each relmbursement L

claim must be filed in a timely manner.

Al Dnect Cost Reoortmg

- Direct costs are those costs incurred spee1ﬁcally for rennbursable activities. - The-
following direct costs are eligible for reimbursement.

1. Salaries and Beneﬁts |
Report each employee implementing the reimbursable act1v1t1es by name, job
classification, and productive hourly rate (total wages and related benefits divided by

productive hours). Describe the specific reimbursable activities performed .and the
hours devoted to each reimbursable activity performed.
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2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for
the purpose of the reimbursable activities. Purchases shall be claimed at the actual
price after deducting discounts, rebates, and allowances received by the claimant.
Supplies that are withdrawn from inventory shall be charged on an appropriate and
recognized method of costing, consistently applied. : : :

3. Contracted Services

Report the name of the contractor and services performed to implement the
reimbursable activities. If the contractor bills for time and materials, report the
number of hours spent on the activities and all costs charged. If the contract is a fixed
price, report the services that were performed during the period covered by the
reimbursement claim. If the contract services were also used for purposes other than -
the reimbursable activities, only the pro-rata portion of the services used to
implement the reimbursable activities cah be claimed. Submit contract consultant and
invoices with the claim and a description of the contract scope of services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes
taxes, delivery costs, and installation costs. If the fixed asset or equipment is also
used for purposes other than the reimbursable activities, only the pro-rata portion of
the purchase price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable

.- activities. - Include the date of travel, destination point, the. specific -reimbursable -

activity requiring travel, and related travel expenses reimbursed to the employee in
compliance with the rules of the local jurisdiction. Report employee iravel time
according to the rules of cost element A.1, Salaries and Benefits, for each applicable
reimbursable activity. :

B. _Indirect Cost Rates - -

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more
than one program, and are not directly assignable to a particular department or program
without efforts disproportionate to the result achieved. Indirect costs may include (1) the
overhead costs of the unit performing the mandate; and (2) the costs of the central
government services distributed to the other departments based on a systematic and
rational basis through a cost allocation plan. . '
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‘Compensation for indirect costs is eligible for reimbursement utilizing the procedure

provided in the Office of Management and Budget (OMB) Circular A-87. Claimants
have the option of using 10% of labor, excluding fringe benefits, or preparing an Indirect
Cost Rate Proposal (ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and-
described in OMB Circular A-87 Attachments A and B) and the indirect shall exclude
capital expenditures and unallowable costs (as defined and described in OMB A-87
Attachments A and B.) However, unallowable costs must be included in the direct costs
if they represent activities to which indirect costs are properly allocable.

The distributions base may be (1) total direct costs (excluding capital expenditures and
other distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct
salaries and w‘age‘s, or(3) another-base which results in an equitable dist’ribution.

In calculatmg an ICRP the claimant shall have the cho1ce of one of the following
methodologies: i

1. The allocation of allowable indirect costs (as defined and described in
OMB Circular A-87 Attachments A and B) shall be accomplished by (1)
classifying a department’s total costs for the base period as either direct or

_indirect, and (2) dividing the total allowable indirect costs (net of
apphcable credits) by an equitable distribution base. The result of this
process is an indirect cost rate which is used to distribute indirect costs to
mandates. The rate should e expressed as a percentage which the total
amount allowable indirect costs bears to-the base selected; or '

2. The allocation of allowable indirect costs (as defined atid described in
OMB Circular A-87 Attachmients A arid B) shall be accomplished by (1)
separate a department into groups, such as divisions or sections, and then
classifying the division’s or section’s total costs for the base period as

either direct or indirect, and (2) dividing the total allowsble indirect costs =

- (net of apphcable credits) by an equitable distribution base. -The result of

this-process is an indirect cost rate that is-used to-distribute indirect costs- S

to mandates. The rate should be expressed as a percentage which the total
amount allowable indirect costs bears to the base selected.

VL. - RECORDS RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reunbursement cla1m ’
for actual costs filed by a local agency or school district pursuant to this chapter® is
subject to the initiation of an audit by the State Controllet no later than three years after
the date that the actual reimbursement claim is filed or last amended, whichever is latet.
However, if no funds are appropriated or no payment is made to a claimant for the
program for the fiscal year for which the claim is filed, the time for the Controller to

‘initiate an audit shall commence to run from the date of initial payment of the claim. All

! This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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~ documents used to support the reimbursable activities, as described in Section IV, must
be retained during the period subject to audit. If an audit has been initiated by the
Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings. '

VIL. OFFSETTING SAVINGS AND REIMBURSEMENTS

- Any offsetting savings the claimant experiences in the same program as a-result of the
same statutes or executive orders found to contain the mandate shall be deducted from the
costs claimed. In addition, reimbursement for this mandate received from any federal,
state or non-local source shall be identified and deducted from this claim.

Pursuant to Government Code section 17558, subdivision (c), the Controller shall issue
claiming instructions for each mandate that requires state reimbursement not later than 60
days after receiving the parameters and guidelines from the Commission, to assist local
agencies in claiming costs to be reimbursed. The claiming instructions shall be derived
from the test. claim decision .and the . parameters and guidelines adopted by ‘the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(2), issuance of the claiming -
instructions shall constitute a.notice of the right of local agencies.to file reimbursement
claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon the request of a local agency or school district, the Commission shall review the
claiming instructions issued by the State Controller or any other authotized state agency
for reimbursement of mandated costs pursuant to.Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters
and guidelines, the Commission shall direct the Controller to- modify the claiming
instructions to conform to the parameters and guidelines as directed by the Commission.

In a'.gl_dit'ipn,_n .féqﬁesté mmay.be' 1néde,tb_lﬁa4;n¢nd .pafaﬁaeters and guidelineé ﬁursua'nt" to
Government Code section 17557, subdivision (a), and California Code of Regulations,
title 2, section 1183.2,

' X.  LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND -
GUIDELINES | , o

The Statement of Decision is legally binding on all parties and provides the legal and
factual basis for the parameters and guidelines. The support for the legal and factual
findings is found in the administrative record for the test claim. The administrative
record, including the Statement of Decision, is on file with the Commission.
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January 29, 2007

Ms. Paula Higashi ' | 7 RECENED

Executive Director -

Commission on State Mandates ' ’ i 4
080 Ninth Street, Suite 300 ' JAN. 312007
Sacramento CA 95814 COMMI,SS!ON ON

: L | STATE MANDATES
Dear Ms. Higashi:

The Department of Finance has reviewed the proposed parameters and guidelines submitted by
the San Ramon Valley Fire Protection District and the City of Newport Beach (claimants), for
Claim No. 00-TC-02 "California Fire incident Reporting System Manual (CFIRS).” Finance
concurs with much gf;;;he,proposed parameters and guidelines and would recommend additional
modifications as follows: . o

1. Purchase of necessary computer hardware fo implement the CFIRS program per the
1990 version of the CFIRS manual, during the July 1,1990 through June 30, 1992 time
- period. Any fire departments or districts using the computer tape submittal process, priot

to July 1, 1990, are excluded from the reimbursement of computer hardware purchases.

2. Purchase and/or development of computer software or conversion of existing computet
- ébfhmare necessary to implement the CFIRS program per the 1990 version of the CFIRS |
' manual, during the July 1, 1990 through June 30, 1992 time period.

3. Installation and/or impleméntation of necessary computer hardware and/or software,

" during the July 1. 1990 through June 30, 1662 time period..

4. Creation of back-up copies of necessary computér software, during the July 1, 1990 -

 through June30, 1992 time period. o
5. Training on utilization of necessary computer hardware and/or software for each

employeé. Training at any fire deoartménts or districts using the computer tape submittal

“rocess. prior to July 1, 1990, is excluded from reimbursement of computer hardware.
fraining. _ _ |

6. Training on the submittal of reports via the necessary computer hardware and/or
software for each employee. Training at any fire departments or districts using the

computer tape submittal process, prior to July 1, 1990, is excluded from reimbursement.

Finance notés that any fire district or department that submitted CFIRS reports using the
computer tape submittal process prior o July 1, 1990, would have no need for additional
hardware purchases. ' ' .
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As required by the-Commission's regulations, we are including a "Proof-of Service" indicating
that the parties included on the mailing fist which accompanied your January 12, 2007 letter -
have been provided with copies of this Istter via sither United States Mail or, in the case of other
state agencles, Interagency Mail Service. : :

if you have any questions regarding this lstter, please contact Carla Castafieda, Principal
- Program Budget Analyst at (916) 445-3274

Sincerely,

Thomas E. Dithridge
Program Budget Manager

Attachments
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| _Attachment A

DECLARATION OF CARLA CASTANEDA
DEPARTMENT OF FINANCE
CLAIM NO. CSM-4419/00-TC-02

R am.c'urrenﬂ_y employed by the State of California, Dépanment of Finance-(Finance), am
familiar with the duties of Finance, and am authorized to make this declaration on behalf
of Finance. . ' "

| | certify under penalty of perjury that the facts set forth in the foregoing are frue énd correct of
.my own knowledge except as to the matters therein stated as information or belief and, as to
those' matters, | believe them to be true. ' - ' : S

(eecosr FEROZ | 42@‘4‘2@ N

4 af Sacramento, CA - Carla Castafieda
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PROOF OF SERVICE

Test Claim Name: California Fire Incident Reporting Systeﬁ Manual
- Test Claim Num»ber: CSM-4419/00-TC-02 :

l, the undersigned, declare as follows: , :
I am employed in the County of Sacramento, State of California, | am 18 years of age or older _
- "and not a party-to the within entitied. cause; my business address is 915 L St_re_et, 12th Fioor,

Sacramento, CA 95814

On January 29, 2007, | served the attached recommendation of the Depariment of Finance in.
said causé, by facsimile to the Commission on State Mandates and by placing a true copy
thereof: (1) to claimants and nonstate agencies enclosed in a sealed envelope with postage
thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state .
agencies in the normal pickup location at 915 L Street, 12th Floor, for Interagency Mail Service,

addressed as follows:

A-16 _
Ms. Paula Higashi, Exscutive Director - Mr. Steve Shields
Commission on State Mandates Shields Consulting Group, Inc.
980 Ninth Street, Suite 300 ' 1536 36" Street
Sacramento, CA 95814 Sacramento, CA 95816
Ms. Annette Chinn Mr. Glen Everroad
Cost Recovery Systems, Inc. City of Newport Beach
705-2 East Bidwell Street, #294 3300 Newport Bivd.

" Folsom, CA 95630 P.O. Box 1768

Newport Beach, CA 92659-1768
Wellhouse and Associates .

Attention: David Wellhouse A-45
9175 Kiefer Boulevard, Suite 121 Ms. Kate Dargan

Sacramento, CA 95826 - Office of State Fire Marshal
o _ : ' P.O. Box 944246

A5 o - Sacramento; CA 94244 - -
. Ms, Carla Castaneda : .
Department of Finance - Mr. J. Bradiey Burgess )
915 L Street, 12" Floor- T Public Resources Management Group

" Sacramento, CA 95814 1380 Lead Hill Blvd., Ste. #106
e . : Roseville, CA 95661 .

“Mr. Rick Terry - . ' _ ' S
Fire Chief - ' Mr. William Ross

San Ramon Valley Fire Protection District - Law Offices of William D. Ross
1500 Bollinger Canyon Road " . 920 8. Grand Avenue, Suite 300
San Ramon, CA 94583 - Los Angeles, CA 90071-2610
Mr. Leonard Kaye, Esq. ' Mr. Allan Burdick

County of Los Angeles : - MAXIMUS

Auditor-Controller's Office ' . 4320 Auburn Blvd., Ste. 2000

500 W. Temple Street, Room 603 Sacramento, CA 95841"
Los Angeles, CA 90012 : o
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A-15 | . " A-15

Donna Ferebee : Ms. Susan Geanacou
. Department of Finance '  Department of Finance
915 L Street, 12" Floor . 915 L Street, 12" Floor
Sacramento, CA 95814 o Sacramento, CA 95814
B-08 : o a Ms. Hameet Barkschat
Ms. Ginny Brummels . . Mandate Resource Services
' State Controller's Office ~ . 5325 Elkhorn Blvd. #307
Division of Accounting & Reporting Sacramento, CA 95842 -

3301 C Strest, Ste. 500
Sacramento, CA 95816

| declare under penalty of perjury under the laws of the. State of California that the foregoing is
true and correct, and that this declaration was executed on January 29, 2007, at Sacramento, -

California.

Ann Slaughter U
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MAXIMUS
“ T - | HELPING GOVERNMENT S|
| | EXHIBIT D

June 1,2007

© Ms. Nancy Patton . , o :
Commission on State Mandates S ' '
980 Ninth Street - o i
Suite 300 -' - 1 RECENED
Sacramento, CA 95814 , | ~JUNO T 2007 |

Via Hand Delivery ' s%%@ﬁ%%’i?"
_ ES

Re:  CSM 4419/00-TC-02

Dear Ms. Patton:
~ Attached please find an original and two copies of Respofse to Department of
Finance Comments on Proposed Parameters, and Guidelines for filing in the matter now
pending before the C'ommission, California Fire Incident Reporting System. '
T appreciate your kind attention to ’rhis__matter{ Should you have any questions,

. plense do not hesitate to contact me. Until then, I remain,

Very truly yours,

Juliana F G}x '

Enc.

4320'AUBURN BLVD., STE. 2000 | SACRAMENTO, CA 95841 | 916.485.8102 | 916.485.0111 FAX | WWW.MAXIMUS.COM
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CJUNO T 2007

COMMISSION ON
STATE MANDATES

RESPONSE TO DEPARTMENT OF FINANCE COMMENTS ON

PROPOSED PARAMETERS AND GUIDELINES _
Chapter 345, Statutes of 1987; Chapter 1214, Statutes of 1994; Chapter 91, Statutes of
1995, Chapter 155, Statutes of 1995; Chapter 605, Statutes of 1996; July;;l 990 Fire
Incident Reporting System Manual 4

Claim no. CSM-4419/00-TC-02

California Fire Incident Reporting System

Test co-claimant City of Newport _ Beach (hereinafter “City”) submits the
following in response to the comments filed by the Department of Finance on J anuary 31,
2007. The City concurs with the chianges submitted by the Department.

Therefore, the City requests that the Commission adopt the Revised Parameters
and Guidelines attached hereto which reflect the additions proffered by the Department.
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CERTIFICATION

ury under the laws of the State of California that the
t are true and correct, except as to those matters stated
believe them to be true.

[ declare under penalty of perj
statemnents made in this documen
upon information and belief and as to those matters, 1

7, at Sacramento, California, by:

Executed this (‘SD day of May, 200

Manager

Clty of Newport Beach
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REVISED PROPOSED PARAMETERS AND GUIDELINES
California Fire Incident Reporting System
thapter 345, Statutes of 1987; Chapter 1214, Statutes of 1994; Chapter 91, Statutes of
1995; Chapter 155, Statutes of 1995: Chapter 605, Statutes of 1996; July 1990 Fire
_ Incident Reporting System Manual :

Claim no. CSM-441 9/00-TC-02

I. SUMMARY OF THE MANDATE

to the manner in which data was collected requiring use of a computerized version of the
data forms,

On December. 4, 2006, the Commission on State Mandates found that the above

- referenced test claim constituted a partially reimbursable_state mandated program. -

Specifically, the Commissiori found - that requiring the local implementation of a
computerized version of CFIRS, with submission of forms by diskette or magnetic tape,
mandated a new program or higheér level of service on local fire agencies. The
Commission concluded that claimants who incurred actual costs for implementing the
new computerized CFIRS format may be eligible for one-time costs. for acquiring and

the reimbursable period from July 1, 1990, the beginning of the reimbursement period

based on the filing date'of San Ramon’s test claim, to June 30, 1992, the date a letter was
 issued from the State Fire Marshal stating that fire incident reports may be submitted by

hardcopy rather than diskette or tape. '
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II. ELIGIBLE CLAIMANTS

Any county, city, city and county, or fire district that incurred increased costs as a result
of this reimbursable state-mandated program is eligible to claim reimbursement of those
costs. ' -

I PERIOD OF REIMBURSEMENT

The test claim for this mandate was filed by the original test claimant, San Ramon Valley
Fire Protection District, on December 31, 1991. When the test claim was filed,
Government Code section 17757 stated that “[a] test claim shall be submitted on or
before December 31 following a fiscal year in order to establish eligibility for
reimbursement for that fiscal year.” Therefore, the period of reimbursement begins July
1, 1990.

On June 30, 1992, a letter was issued from the State Fire Marsﬁal statihg that fire incident
reports may be submitted by hardcopy rather than diskete or tape. This letter rescinded
the mandate. Therefore, period of reimbursement ends June 30, 1992. :

Actual costs for one fiscal year shall be included in each claim. Estimated costs for the
subsequent year may be included on the same claim, if applicable. Pursuant fo
Government Code section 17561, subdivision (d)(1)(A), all claims for reimbursement of
initial fiscal year costs shall be submitted to the State Controller within 120 days of the
;ssuance date for the claiming instructions.

If the total costs for a given year do not exceed $1,000, no reimbursement shall be
.allowed, except as otherwise allowed by Government Code section 17564.

IV. REIMBURSABLE ACTIVITIES

_ To be eligible for mandated cost. reimbursement for. any given fiscal year, only actual
costs may be claimed. Actual costs are those costs actually incurred to implement the
mandated activities. Actual costs must be traceable and supported by source documents
that show the validity of such costs, when they were incurred, and their relationship to the
reimbursable activities. . A source document is a document created at or near the same
time the actual cost was incurred for the event or activity in question. Source documents
.may include, but are not limited to, employee time records or time logs, sign-in sheets, .
invoices and receipts. ' : '

Evidence corroborating the source documents may include, but is not limited to,
woiksheets, cost allocation reports (system - generated), purchase orders, contracts, .
agendas, calendars, and declarations. Declarations must include a certification or
declaration stating, “I certify (or declare) under penalty of perjury under the laws of the
State of California that the foregoing is true and correct,” and must further comply with
the requirements of Code of Civil Procedure section 2015.5. Evidence corroborating the
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source documents may include data relevant to the reimbursable activities otherwise
reported in compliance with local, state, and federal government requirements. However,
corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for
reimbursable activities identified below.

Claimants may use time studies to support salary and benefit costs when an activity is
task-repetitive. Time study usage is subject to the review .and audit conducted by the
State Controller’s Office. ’

For each eligible claimant, the following activities are eli gible for reimbursement:

A. One-Time Activities:

1. Purchase of necessary computer hardware to implement the CFIRS
program per the 1990 version of the CFIRS manual, during the July 1,
1990, through.Tune 30, 1992, time period. Any fire departments of
districts using the computer tape submittal process, prior to July 1, 1990,
are excluded from the reimbursement of computer hardware purchases.
Purchase and/or development of computer software or conversion of
existing computer software necessary to implement the CFIRS program

per the 1990 version of the CFIRS manual, during the July 1. 1990,

through June 30, 1992, time period.

3. Installation and/or implementation of necessary computer hardware and/or
software, during the July 1, 1990, through June 30, 1992, time period.

4, Credtion of back-up copy(ies) of necessary computer software, during the
July 1, 1990, through June 30, 1992, time period. A

5. Training on utilization of necessary computer hardware and/or software
for each employee._Training at any fire departments or disticts using
computer tape submittal process prior to July 1, 1990, is excluded from

*. . reimbursement for computer hardware training, . . . ..

- 6... . Training on the submittal of reporis via the of necessary computer
hardware and/or software for each employee. Training at any fire
departments or districts using computer tape submittal process prior to
July 1, 1990, is excluded from reimbursement,

B

V. CLAIM PREPARATION AND SUBMISSION
Each of the following cost elements must be identified for the reimbﬁrsable activities
identified in section IV of this document. Each reimbursable cost must be supported by

source documentation as described in section IV, Additionally, each reimbursement
claim must be filed in a timely manner, '

. A. Direct Cost Reporting
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" Direct costs are-those costs incurred specifically for reimbursable activities. The
following direct costs are eligible for reimbursement. :

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name,. job
classification, and productive houtly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the -
hours devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for
the purpose of the reimbursable activities. Purchases shall be claimed at the actual
price after deducting discounts, rebates, a d allowances received by the claimant.
Supplies that are withdrawn from inventory <hall be charged on an appropriate and
recognized method of costing, consistently applied. '

C 3, Contracted Services

.Report the name of the contractor and services performed to implement the
reimbursable activities. If the contractor bills for time and materials, report the
number of hours spent on the activities and all costs charged. If the contract is a fixed
price, report the services that were performed during the period covered by the

' reimbursement claim. If the contract services were also used for purposes other than
fhe reimbursable activities, only the pro-rata portion of the services used to
implement the reimbursable activities can be claimed. Submit contract consultant and

invoices with the claim and a description of the contract scope of services.
4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (.including,compu’ters)
necessary- to. implement the reimbursable activities. - The purchase price includes
taxes, delivery costs, and installation costs. If the fixed asset or equipment is also
used for purposes other than the reimbursable activities, only the pro-rata portion of

the purchase price used to implement the reimbursable activities can be claimed.
5. ~Travel

Report the name of the employee traveling for the purpose of the reimbursable
activities. Tnclude the date of travel, destination point, the specific reimbursable
activity requiting travel, and related travel expenses reimbursed to the employee in
compliance with the rules of the local jurisdiction. Report employee travel time
according to the rules of cost element A.1, Salaries and Benefits, for each applicable
reimbursable activity. : S
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B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more
than one program, and are not directly assignable to a particular department or program
without efforts disproportionate to the result achieved. Indirect costs may include (1) the
overhead costs of the unit performing the mandate; and (2) the costs of the central
government services distributed to the other departments based on a systematic and
rational basis through a cost allocation plan. _ R ‘

Compensation for indirect costs is eligible for reimbursement utilizing the procedure
provided in the Office of Management and Budget (OMB) Circular A-87. Claimants
have the option of using 10% of labor, excluding fringe benefits, or preparing an Indirect
- Cost Rate Proposal (ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and
described in OMB Circular A-87 Attachments A and B) and the indirect shall exclude
capital expenditures and unallowable costs (as defined and described in OMB A-87
Attachments A and B.) However, unallowable costs must be included in the direct costs
if they represent activities to which indirect costs are properl y-allocable,

The distributions base may be (1) total direct costs (excluding capital expenditures and
other distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct
salaries and wages, or (3) another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies: : ’

I. The allocation of allowable indirect costs (as defined and described in
OMB Circular A-87 Attachments A and B) shall be accomplished by (1)
classifying a department’s total costs for the base period as either direct or
indirect, and (2) dividing the total allowable indirect costs {net of

. applicable credits) by an equitable distribution base.. The result of this
process is an indirect cost rate which is used to disttibute indirect costs to
mandates, The rate should e expressed as a percentage which the total
amount allowable indirect costs bears to the base selected; or

2. The allocation of allowable indirect ‘costs (as defined and described in
OMB Circular A-87 Attachments A and B) shall be accomplished by (1).
separate a department into groups, such as divisions or sections, and then
classifying the division’s or section’s total costs for the base period as
either direct or indirect, and (2) dividing the total allowable indirect costs
(net of applicable credits) by an equitable distribution base, The result of
this process is an indirect cost rate that is used to distribute indirect costs
to mandates. The rate should be expressed as a percentage which the total
amount allowable indirect costs bears to the base selected. '

VI.  RECORDS RETENTION
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Pursuant to Government Code section 17558.5, subdivision (a), 2 reimbursement claim
for actual costs filed by a local agency or school district pursuant to this chapter] is
subject to the initiation of an audit by the State Controller no later than three years after
the date that the actual reimbursement claim is filed or last amended, whichever is later.
However, if no funds are appropriated or no payment is made to a claimant for the
program for the fiscal year for which the claim is filed, the time for the Controller to
initiate an audit shall commence to run from the date of initial payment of the claim. All
‘documents used to support the reimbursable activities, as described in Section IV, must '
be retained during the period subject to audit. If an audit has been initiated by the
Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

VIl. OFFSETTING SAVINGS AND REIMBURSEMENTS

Any offsetting savings the claimant experiences in the same program as a result of the
same statutes or executive orders found to contain the mandate shall be deducted from the
costs claimed. In addition, reimbursement for this mandate received from any federal,
state or non-local source shall be identified and deducted from this claim.

Pursuant to Government Code section 17558, subdivision (c), the Controller shall issue -
claiming instructions for each mandate that requires state reimbursement not later than 60
days after receiving the parameters and guidelines from the Commission, t0 assist local
agencies in claiming costs to be reimbursed. The claiming instructions shall be derived
from the test claim decigion and the parameters and guidelines adopted by the
Comimission.

Pursuant to Govemnment Code section 17561, subdivision (d)(2), issuance of the claiming

instructions shall constitute a notice of the right of local agencies to file reimbursement
claims, based upon parameters and guidelines adopted by the Commission.

X, REMEDIES BEFORE THE COMMISSION y

Upon the request of a local agency of school district, the Commission shall review the
claiming instructions issued by the State Controller or any other authorized state agency
for reimbursement of mandated costs pursuant to_Govemment Code section 17571, Ifthe
Commission determines that the claiming instructions do not conform to the parameters
and guidelines, the Commission shall direct the Controller to modify the claiming
instructions to conform to the parameters and guidelines as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuaﬁt to
Government Code section 17557, subdivision (), and California Code of Regulations,
title 2, section 1183.2.

' This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.

147



- X LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND
GUIDELINES .

The Statement of Decision is legally binding on all parties and provides the legal and
factual basis for the parameters and guidelines. The support for the legal and factual
findings is found in the administrative record for the test claim. The administrative
record, including the Statement of Decision, is on file with the Commission.
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PROOF OF SERVICE BY MAIL
1, the undersigned, declare as follows:
- lTama resident of the County of Sacramento, and I am over the age of 18 years and not a party fo
the within action. My place of employment is 4320 Auburn Blvd., Suite 2000, Sacramento, CA
05841. . .
On June 1, 2007, 1 served:l

RESPONSE TO DEPARTMENT OF FINANCE COMMENTS ON
PROPOSED PARAMETERS AND GUIDELINES

Chapter 345, Statutes of 1987, Chapter 1214, Statutes of 1994; Chapter 91, Statutes of 1995;

Chapter 155, Statutes of 1995; Chapter 605, Statutes of 1996; July 1990 Fire Incident Reporting
' System Manual :

Claim no. CSM-4419/00-TC-02
California Fire Incident Reporting System
by placing a true copy thereof in an envelope addressed to each of the persons listed on the
mailing list, and by sealing and depositing said envelope in the United State mail at Sacramento,

California, with postage thereon fully prepaid.

[ declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed this 8th day of January, 2007, at Clovis,

California. LMJ}\{ L\Agjk/\/

 Declarant
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MAILING LIST

Mr. Rick Terry, Fire Chief

San Ramon Valley Fire Protection District
1500 Bollinger Canyon Road

San Ramon, CA 94583 .

Mr. William D. Ross

Law Offices of William D. Ross
520 South Grand Avenu

Suite 300 '

Los Angeles, CA 90071-2610

Ms. Ginny Brummels

State Controller’s Office

Division of Accounting & Reporting
3301 C Street, Suite 500
Sacramento, CA 95816

- Ms. Cate Dargan

Office of State Fire Marshal
P.O. Box 944246
Sacramento; CA 94244-2460

Mr. Steve Shields
Shields Consulting Group
1536 36th Street
Sacramento, CA 95816

Ms. Susan Geanacou
Department of Finance

~ 915 L Street, Suite 1190
Sacramento, CA 95814

Ms. Carla Casteneda

- Department of Finance

915 L Street, 11th Floor .-
Sacramento, CA 95814

Mr. Leonard Kaye, Esq.

County of Los Angeles
Auditor-Controller’s Office

500 West Temple Street, Room 603
Los Angeles, CA 90012
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Ms. Annette Chinn

Cost Recovery Systems, Inc.
705-2 East Bidwell Street, #294
Folsom, CA 95630

M. David Wellhouse

David Wellhouse & Associates, Inc.
9175 Kiefer Blvd., Suite 121
Sacramento, CA 95826

Ms. Bonnie Ter Keurst

County of San Bernardino

Office of the Auditor/Controller-Recorder
222 West Hospitality Lane

San Bemardino, CA 92415-0018

Mr, J. Bradley Burgess

Public Resource Management Group
1380 Lead Hill Blvd., Suite 106
Roseville, CA 95661

Ms. Harmeet Barkschat
Mandate Resource Services
5325 Elkhorn #307
Sacramento, CA 95842
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ARNOLD SCHWARZENEGGER, BOVERNOR

" I N AN G E ‘ ' -
STATE CAPITOL B ROOM 1145 R BAORAMENTD DA B 95814-4598 R WWW,.DOF,.CA.BOV

OFFICE OF THE DIRECTOR .

 RECENVED

D | | UL 11 g
July 10, 2008 - |  COMMISSio
| STATE MANB%QE%-

Ms. Paula Higashi

Executive Director

Commission on State Mandates
080 Ninth Strest, Suite 300
Sacramento, CA 95814

" Dear Ms. Higashi:

_ As requested in your letter of June 19, 2008, the Departmerit of Finance (Finance) has

reviewed the draft staff analysis and the proposed parameters and guidelines for
Claim No. CSM-4419/00-TC-02, "California Fire Incident Reporting System,"

As a reé_ult of our review, Finance concurs with the staff recommendation. The comments
submitted by Finance on January 31, 2007 sought clarification that costs incurred prior to

+July 1, 1990 for items fisted in the parameters and guidelines are not reimbursable. The

~ changes recommended by staff have adequately addressed those concerns. -

"As ,required by the Commission's reguiations, a "Proof.of Service" has been ‘enclosed indicating

. that the parties included on the mailing list which accompanied your June 19, 2008 letter have

been provided with copies of this letter via either United States Mail or, in the case of other state
agencies, Interagency Mail Service. ' '

If you have any questions regarding this letter, please contact Carla Castarieda, Principal
Program Budget Analyst at (916) 445-3274. - oL

Sincerely, o
[LLCM@ZZ— "

Diana L. Dﬁcay
Program Budget Manager

Enclosure
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" Attachment A .

' DECLARATION OF CARLA CASTAREDA
DEPARTMENT OF FINANCE
CLAIM NO. CSM-4419/00-TC-02

1..~ | am currently employed by the State of_Californié_, ’Department of Finance (Einahce),-_ am
famiiiar with the duties of Finance, and am authorized to make this declaration’ on behalf
of Finance. -

| certify under penalty of perjury that the facts set forth in the foregoing are true and correct of

o

my own ki6wiedgeé except as to the matters therein stated as information or belief and, as to
thgse matters; | believe them to be true.

Cller /0. 2008
VAR,

at Sacfamento, CA o Carla Castafieda
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PROOF OF SERVICE

" Test Claim Name: Califorhia Fire Incident Reporting System
Test Claim Number: CSM-4419/00-TC-02

|, the undersigned, declare as follows: _
| am employed in the County of Sacramento, State of California, | am 18 years of age or older
and not a party to the within entitled cause; my business address is 915 L Street; 12 Floor,
Sacramento, CA 95814, o S ‘ :

On July 10, 2008, | served the attached recommendation of the Department of Finance in said
cause, by facsimile to the Commission on State Mandates and by placing a.true copy thereof:
(1) to claimants and nonstate agencies enclosed in a sealed envelope with postage thereon fully
prepaid in the United States Mail at Sacramento, California; and (2) to state agencies in the
normal pickup location at 915 L Street; 12 Floor, for Interagency Mail Service, addressed as -

follows:

A-16..

Ms. Paula Higashi, Executive Director

Commission on-State Mandates -
. 980 Ninth Street, Suite 300
Sacramento, CA 95814
Facsimile No. 445-0278

Ms. Annette Chinn-

Cost Recovery Systems, Inc.
705-2 East Bidwell Street, #294
Folsom, CA 95630

Mr. David Wellhouse

David Wellhouse & Associates, Inc.
- 9175 Kiefer Boulevard, Suite 121
Sacramento, CA 95826

A-15 .
Ms. Carla Castaneda
Department of Finance
915 L Street, 11" Floor
“Sacramento,; CA 95814~ . - .

Mr. .Rick Terry

San Ramon Valley Fire Protection District -

Fire Chief
1400 Bollinger Canyon Road
San Ramon, CA 94583

- Mr. Steve Shields :
Shields Consulting Group, Inc.
1536 36" Strest - .
Sacramento, CA 95816

Mr. Glen Everroad
_ City of Newport Beach
. 3300 Newport Boulevard
P.O. Box 1768
Newport Beach, CA 92659-1768

Ms. Susan Geanacou

. Department of Finance

915 L Street, Sulte 1190
Sacramento, CA 958_14 »

A-45

Ms. Kate Dargan

Office of State Fire Marshal
P.O. Box 944246
Sacramento, ‘CA 94244

Ms. Jolene Tollenaar

MGT of America '
455 Capitol Mall, Suite 266
Sacramento, CA 95814
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Mr. Leonérd Kaye, Esq. Mr. William.D. Ross

County of Los Angeles . . Law Offices of William D. Ross
Auditor-Controller's Office ' ‘520 South Grand Avenue, Suite 300
500 W. Temple Street, Room 603 Los Angeles, CA 90071-2610 .

Los Angeles, CA 90012 - o o
A5 - | - Mr. Allan-Burdick -

Ms. Donna Ferebge -~ -~ .. Maximus S

Department of Flnance 4320 Auburn Boulevard Sunte 2000
915 L Street, 11" Floor Sacramento, CA 95841
Sacramiento, CA 95814 '

B-08 : © Ms. Harmeet Barkschat -

Ms. Ginny Brummels o Mandate Resource Services

State Controller's Office : 5325 Elkhorn Boulévard, #307

Divsiion of Accounting & Reporting Sacramento, CA 95842 .
3301 C Street, Suite 500 . :
Sacramento, CA 95816

| declare under penalty of perjury under the laws of the State of California that the foregomg is
true and correct, and that this declaration ‘was executed on July 10, 2008 at Sacramento

California. . gg/

Kéll)@llonte%ngd’ v
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