
BEFORE THE

COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

IN RE TEST CLAIM ON:

Welfare Institutions Code Sections 6250 and
6600 through 6608; as added and amended
by Chapter 762, Statutes of 1995;
Chapter 763, Statutes of 1995; Chapter 4,
Statutes of 1996,

And filed on May 30, 1996;

By County of Los Angeles, Claimant.

NO. CSM-4509

.jecaLij Vioknt  Tredators

ADOPTION OF PARAMETERS AND
GUIDELINES PURSUANT TO
GOVERNMENT CODE SECTION 17557
AND TITLE 2, CALIFORNIA CODE OF
REGULATIONS, SECTIONS 1183.12.

(Adopted on September 24, 1998)

ADOPTED PARAMETERS & GUIDELINES

The attached Parameters & Guidelines of the Commission on State Mandates is hereby adopted
in the above-entitled matter.

This Decision shall become effective on September 2.5, 1998.



Adopted: September 24, 1998
File Number: CSM - 4509
F:\mandates\4509\p&gO924

Parameters and Guidelines

Welfare and Institutions Code Sections 6250 and 6600 through 6608
Chapter 762, Statutes of 1995
Chapter 763, Statutes of 1995

Chapter 4, Statutes of 1996

Sexually Violent Predators

I. Summary and Source of the Mandate

Chapters 762 and 763, Statutes of 1995, and Chapter 4, Statutes of 1996, established new civil
commitment procedures for the continued detention and treatment of sexually violent offenders
following their completion of a prison term for certain sex-related offenses. Before detention
and treatment are imposed, the county attorney is required to file a petition for civil
commitment. A trial is then conducted to determine if the inmate is a sexually violent predator
beyond a reasonable doubt. If the inmate accused of being a sexually violent predator is
indigent, the test claim legislation requires counties to provide the indigent with the assistance
of counsel and experts necessary to prepare the defense,

On June 25, 1998, the Commission adopted a Statement of Decision which approved
reimbursement for the following services:

l Designation by the County Board of Supervisors of the appropriate District Attorney
or County Counsel who will be responsible for the sexually violent predator civil
commitment proceedings. (Welf. & Inst. Code, 8 6601, subd. (i).)

l Initial review of reports and records by the county’s designated counsel to determine
if the county concurs with the state’s recommendation. (Welf. & Inst. Code, $
6601, subd. (i).)

l Preparation and filing of the petition for commitment by the county’s designated
counsel. (Welf. & Inst. Code, 8 6601, subd. (j).)

l Preparation and attendance by the county’s designated counsel and indigent defense
counsel at the probable cause hearing. (Welf. & Inst. Code, 8 6602.)

l Preparation and attendance by the county’s designated counsel and indigent defense
counsel at trial. (Welf. & Inst. Code, $0 6603 and 6604.)

l Preparation and attendance by the county’s designated counsel and indigent defense
counsel at subsequent hearings regarding the condition of the sexually violent
predator. (Welf. & Inst. Code, $3 6605, subds. (b) through (d), and 6608, subds.
(a) through (d).)
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l Retention of necessary experts, investigators, and professionals for preparation for
trial and subsequent hearings regarding the condition of the sexually violent
predator. (Welf. & Inst. Code, $5 6603 and 6605, subd. (d).)

l Transportation and housing for each potential sexually violent predator at a secured
facility while the individual awaits trial on the issue of whether he or she is a
sexually violent predator. (Welf. & Inst. Code, $ 6602.)

Chapters 762 and 763, Statutes of 1995, were enacted on October 11, 1995, and became
operative on January 1,  1996. Chapter 4, Statutes of 1996, relating to the transportation and
housing of potential sexually violent predators at a secured facility, was enacted as an urgency
measure and became operative on January 25, 1996.

II. Eligible Claimants

Counties or cities and counties.

III. Period of Reimbursement

Section 17557 of the Government Code states that a test claim must be submitted on or before
December 31 following a given fiscal year to establish eligibility for reimbursement for that
fiscal year. The test claim for this mandate was filed by the County of Los Angeles on May
30, 1996. Therefore, costs incurred for Chapter 762, Statutes of 1995 and Chapter 763,
Statutes of 1995, are eligible for reimbursement on or after January 1, 1996. Costs incurred
for Chapter 4, Statutes of 1996, regarding transport and secured custody of defendants, are
eligible for reimbursement on or after January 25, 1996.

Actual costs for one fiscal year shall be included in each claim. Estimated costs for the
subsequent year may be included on the same claim, if applicable. Pursuant to section 17561,
subdivision (d)(l) of the Government Code, all claims for reimbursement of costs shall be
submitted within 120 days of notification by the State Controller of the enactment of the claims
bill.

If total costs for a given year do not exceed $200, no reimbursement shall be allowed, except as
otherwise allowed by Government Code section 17564.

IV. Reimbursable Activities

For each eligible claimant, all direct and indirect costs of labor, supplies and services, for the
following activities only are eligible for reimbursement:

A. Designation by the County Board of Supervisors of the appropriate District Attorney or
County Counsel who will be responsible for the sexually violent predator civil commitment
proceedings,

1. Development of internal policies and procedures (one-time activity).

2 . One-time training for each employee who normally works on the sexually violent
predator program on the county’s internal policies and procedures.

B. The following reimbursable activities must be specifically identified to a defendant:
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1.  Initial review of reports and records by the county’s designated counsel to determine if
the county concurs with the state’s recommendation. Such activity includes the following:

a. Secretarial and paralegal services to assist the county’s designated counsel; and

b. Copying and making long distance telephone calls

c . Investigator services that are necessary to determine the sufficiency of the factual
evidence supporting a petition.

2 . Preparation and filing of the petition for commitment by the county’s designated
counsel. Such activities include secretarial and paralegal services to assist the county’s
designated counsel in the preparation and filing of the petition for commitment.

3. Preparation and attendance by the county’s designated counsel and indigent defense
counsel at the probable cause hearing. Preparation for the probable cause hearing
includes the following:

a. Secretarial, paralegal and investigator services;

b. Copying and making long distance telephone calls; and

c. Travel.

4 . Preparation and attendance by the county’s designated counsel and indigent defense
counsel at pre-trial and trial hearings. Preparation for the pre-trial and trial hearings
include the following:

a. Secretarial, paralegal and investigator services;

b. Copying and making long distance telephone calls; and

c. Travel.

5 . Preparation and attendance by the county’s designated counsel and indigent defense
counsel at subsequent hearings regarding the condition of the sexually violent predator.
Preparation for the subsequent hearings includes the following:

a. Secretarial, paralegal and investigator services;

b. Copying and making long distance telephone calls; and

c. Travel.

6 . Retention of court-approved experts, investigators, and professionals for the indigent
defendant in preparation for trial and subsequent hearings regarding the condition of the
sexually violent predator. Such activity includes the following:

a. Copying and long distance telephone calls made by the court-approved expert,
investigator and/or professional; and

b. Travel.

7 . Transportation and housing costs for each potential sexually violent predator at a
secured facility while the individual awaits trial on the issue of whether he or she is a
sexually violent predator. Counties shall be entitled to reimbursement for such
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transportation and housing costs, regardless of whether the secured facility is a state
facility or county facility, except in those circumstances when the State has directly
borne the costs of housing and transportation, in which case no reimbursement of such
costs shall be permitted.

V. Claim Preparation and Submission

Claims for reimbursement must be timely filed and identify each cost element for which
reimbursement is claimed under this mandate. Claimed costs must be identified to each
reimbursable activity identified in Section IV of this document.

SUPPORTING DOCUMENTATION

Claimed costs shall be supported by the following cost element information:

A. Direct Costs

Direct Costs are defined as costs that can be traced to specific goods, services, units, programs,
activities or functions,

Claimed costs shall be supported by the following cost element information:

1. Salaries and Benefits

Identify the employee(s), and/or show the classification of the employee(s) involved.
Describe the reimbursable activities performed and specify the actual time devoted to each
reimbursable activity by each employee, productive hourly rate and related fringe benefits.

Reimbursement for personal services include compensation paid for salaries, wages and
employee fringe benefits. Employee fringe benefits include regular compensation paid to an
employee during periods of authorized absences (e.g., annual leave, sick leave) and the
employer’s contribution of social security, pension plans, insurance and worker’s
compensation insurance. Fringe benefits are eligible for reimbursement when distributed
equitably to all job activities which the employee performs.

2. Materials and Supplies

Only expenditures that can be identified as a direct cost of this mandate may be claimed.
List the cost of the materials and supplies consumed specifically for the purposes of this
mandate. Purchases shall be claimed at the actual price after deducting cash discounts,
rebates and allowances received by the claimant. Supplies that are withdrawn from
inventory shall be charged based on a recognized method of costing, consistently applied.

3. Contract Services

Provide the name(s) of the contractor(s) who performed the services, including any fixed
contracts for services. Describe the reimbursable activity(ies)  performed by each named
contractor and give the number of actual hours spent on the activities, if applicable. Show
the inclusive dates when services were performed and itemize all costs for those services.
Attach consultant invoices to the claim.
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4. Travel

Travel expenses for mileage, per diem, lodging, and other employee entitlements are
eligible for reimbursement in accordance with the rules of the local jurisdiction. Provide
the name(s) of the traveler(s), purpose of travel, inclusive dates and times of travel,
destination points, and travel costs.

5. Training

The cost of training an employee to perform the mandated activities is eligible for
reimbursement. Identify the employee(s) by name and job classification. Provide the title
and subject of the training session, the date(s) attended, and the location. Reimbursable
costs may include salaries and benefits, transportation, lodging, per diem, and registration
fees.

6. Fixed Assets

List the costs of the fixed assets that have been acquired specifically for the purpose of this
mandate. If the fixed asset is utilized in some way not directly related to the mandated
program, only the pro-rata portion of the asset which is used for the purposes of the
mandated program is reimbursable.

B. Indirect Costs

Indirect costs are defined as costs which are incurred for a common or joint purpose, benefiting
more than one program and are not directly assignable to a particular department or program
without efforts disproportionate to the result achieved. Indirect costs may include both
(1) overhead costs of the unit performing the mandate; and (2) the costs of central government
services distributed to other departments based on a systematic and rational basis through a cost
allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided
in the OMB A-87. Claimants have the option of using 10% of direct labor, excluding fringe
benefits, or preparing an Indirect Cost Rate Proposal (ICRP) for the department if the indirect
cost rate claimed exceeds 10%. If more than one department is claiming indirect costs for the
mandated program, each department must have its own ICRP prepared in accordance with
OMB A-87. An ICRP must be submitted with the claim when the indirect cost rate exceeds
10%.

VI. Supporting Data

For audit purposes, all costs claimed shall be traceable to source documents (e.g., employee
time records, invoices, receipts, purchase orders, contracts, worksheets, calendars,
declarations, etc.) that show evidence of the validity of such costs and their relationship to the
state mandated program. All documentation in support of the claimed costs shall be made
available to the State Controller’s Office, as may be requested, and all reimbursement claims
are subject to audit during the period specified in Government Code section 17558.5,
subdivision (a).
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VII. Data for Development of a Statewide Cost Estimate

The State Controller’s Office is directed to include in the claiming instructions a request that
claimants send an additional copy of the test claim specific form for the initial years’
reimbursement claim by mail or facsimile to the Commission on State Mandates, 1300 I Street,
Suite 950, Sacramento, California 95814, Facsimile number: (916) 445-0278. Although
providing this information to the Commission on State Mandates is not a condition of
reimbursement, claimants are encouraged to provide this information to enable the Commission
to develop a statewide cost estimate which will be the basis for the Legislature’s appropriation
for this program.

VIII. Offsetting Savings and Other Reimbursement

Any offsetting savings the claimant experiences as a direct result of the subject mandate shall be
deducted from the costs claimed. In addition, reimbursement for this mandate received from
any source, including but not limited to, service fees collected, federal funds and other state
funds shall be identified and deducted from this claim.

IX. State Controller’s Office Required Certification

An authorized representative of the claimant shall be required to provide a certification of the
claim, as specified in the State Controller’s claiming instructions, for those costs mandated by
the State contained herein.



. . . . . . . . . . . . . . . . . . . . . . . . . . .
“777 -:’ ..‘.‘.~.‘.:.:.~:.:.:.::::::~::::~;~::~:~~:~:~~:~:~:~~:~:~:~:~:~:~;~:~:~:~:~:~:~:~  : : , : , : ............................................................ ,,()(,.(,( ..............................................

..‘..~.~.~..~~~.~~
:. ............ ................... .........

“.‘...~‘.: . . . .“““’‘.‘.‘I’.‘.‘). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
.................................................................................................................................

‘.‘.‘.‘.‘.‘,:............................. . . . . . . . . ~~~‘,~,~,~~~,~~~,~‘,.~~~.~.~.~.,.,.,~,~,.,~~~,~,~,
.....................

............
.,‘,‘,‘,.,‘,‘,.,‘,‘,.,.,.,.,,,,,~,~,~, .

: : : : : : “ : : . : : : : : : : : : : i : i : : : : :~ : : : : : : : : : . : : : : :~ :~ :~ :~ :~ :~ :~ :~ : : : : : : : ; : : : : : : : : : : : : : : : : : : : :~  : : : : : : : , : , :  : , : , :
_:, ,

i’:: .,.:.::.::  II  . , , :  I::;::~  ,,,(,(,r,,_,,,,,,,,,_,,,,,,,,,,,,,_/,,,.“‘,,,‘,~  :“‘~~~  : , , , : , : , : , : , : , : , :

“ “ “ ‘ . : . : . . .~ ‘ . . . . . . . . . . . .~.~. : .........................
, , , , ,~ , ( ( ,_ ) , , , , ,

, , , , , , /
““ ‘ . : . : .~.~‘ . ‘~‘ . ‘~: . :~~.: . : . : . : . : . : . : .~.~.: . . . : . : . : . : . : . : . : . : . : . :  . : .
::::::::.:.::::::.:.:.:.:.~~::.:::i:::::::::::::::::::::::!:.:.:.:::  : . : . : . : : : : : : : : : : :  ::::‘:
. . . . . . . . . . >

, , , , , ,  ,,  _,, , , , , :  , , , , * :  Commissio*......... ,:: : , , , ..........
. . . . . . . . . .

................. . ...::: ..............
(_, , , ,

:::::::,,:::‘:,:.:.::::::::~::::::::::,::  c:  t:.:.~:.‘.‘.‘:‘:‘:‘:::::::::  q:.::::::,:,:, , , ( , , (  ( , (_,  ,(  ( , _,  ( , ( , ,,  ( ( ,,  ((, ,,  ,,  ( ( ,,  ( , ,,  ,_, ( , ( , _,  ( , ,_, _(,), ,,  ,(  :‘:::  ::  :‘:‘::‘.‘.‘.‘.‘.:‘.::::‘.‘.‘.‘.‘,’,’,’.~,’,’,’.~,‘.‘.‘.‘.’.’.’,’.‘.‘.‘,‘,~.‘,‘.‘.‘,‘,’1:~1:1::::::::::::::::::::::~::~.:.:.~:.:.:.:
, , ( ( ( , , ( , ( , , \ ,  : ,

: : : : : : : : : : : : : ,
onStateMan date ~~~~~~

................................ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . %:(jl:,.,:  :: : : . : : : . I : l .~ . l i .~ . : . : .~ . : . : . : . : . : .~~: .~~: . : . : . : . : . : . : . : . : . : .~ : .~?: . : . : . : . : .~ : . : . : . : . :... ,,,~ .................................................................................................................... ::::+. .......................................................

Mailing List

CSM/SB#  and Claim Title CSM-4509 Test Claim of County of Los Angeles
Government Co&  Sec. Welfare & Institutions Code sections 6250 and 6600 et seq.

Chapters 762195, 76319.5,  and 496

Issue Sexually Violent Predators (SVP)

Mr. Norman Black

Department of Mental Health

Office of Legal Services
1600 9th Street Room 153

SACRAMENTO CA95814

(A-3 11,

Tel: (916) 654-2319

FAX:  (916) 653-7212

Mr. Allan Burdick,
DMG-MAXIMUS

4320 Auburn Blvd. Suite 2000 Tel: (916) 485-8102
SACRAMENTO CA 95841 FAX:  (916) 485-0111

Mr.  Lewis Chartrand

Board of Prison Terms
(E-18), Executive Ofice

428 J Street 6th Floor Tel: (916) 445-4072
SACRAMENTO CA95814 FAX:  (916) 445-5242

Mr. Donald Currier (P-3), Deputy Director/ Legal Counsel

Office of Criminal Justice Planning

Suite 300

SACRAMENTO CA 95814
Tel: (946) 324-9140

FM: (916) 321-5613

Orig inated: 07-Jun-96



CSM/SB#  and Claim Title CSM-4509 Test Claim of County of Los Angeles
Government Co&  Sec. Welfare & Institutions Code sections 6250 and 6600 et seq.

Chapters 162195, 76319.5, and 4/96

Issue Sexually Violent Predators (SVP)

Office of the Auditor/Controller

222 W. Hospitality Lane, 4 t h  F l o o r

SAN BERNARDINO CA 92415-0018

- -  - - - -  -

California Public Defenders A.wxiation

500 W. Temple Street R o o m  6 0 3

Ms. Stephanie Larsen,

San Joacluin  County /
County Administration Office
222 East W&x  Ave., Room  #IO1 Tt/:  (209)468-3206

STOCKTON CA 95202 lXX: (209)468-2875
__-~-.  _. ._-----  --...... ~.-.-~

Lakeside Office 1401 Lakeside  Drive 4th Floor Td: (510)X2-6600
OAKLAKD  CA 946 12 FAX: (510) 272-6610

~..~~
- - -~.

__ __-  ---

Ms. Marianne O’Malley (B-29), Principal Fiscal  &Policy Analyst

Legislative Analysts’Office

925 L Street Suite 1000

SACRAMENTO C49.5514
.-~ .___..

~~~__________

City B County of San Francisco

Tel: (916)445-6442
FAX:  (916) 324-4281

-~_

Fox Plaza, 1390 Market Street F i f t h  F l o o r

S.4K  Eb%KCISCO  Ca 94102-540X
.-.-~

Tel:  (415) 554-4283

Ms. Sarah Ryland,  I:tilizntion  Review Specialist

Drug/Alcohol  &it

County of Fresno 4865 No. Diana

i
FKESNO CA 93726
~--~_____~-

Tel:  (916)000-0000
FAX: (9 1 h) 000-0000
---.

Orig inated: 07.Jun-96
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CSMISB#  and Claim Title CSM-4509 Test Claim of County of Los Angeles
Government Code Sec. Welfare & Institutions Code sections 6250 and 6600 et seq.

Chapters 762/95,163/95,  and 4196

Issue Sexually Violent Predators (SVP)

Orig inated: 07-Jun.96

Mr. Will Sanders, Parole Agent

~,,_::;.

M r .  T i m  S i l a r d ,

San Francisco District Attorney’s Office

850 Bryant Street Third Floor Tel: (415) 533-1866
SAN  FRANCISCO CA94103 FAX:  (415) 553-1737

Ms. Miruni Soosaipillai,  Interested Party

Ms. Wendy Strimling,  Deputy County Counsel
County of Monterey

pobox1587

SALINAS CA 93902
Tel: (9 16) OOO-OOOO

FAX:  (9 16) OOO-OOOO

Mr. Paige Vorhies (B-8),
Sta te  Con t ro l l e r ’ s  O&e

Division of Accounting Br  Reporting
3301 C Street Suite 500

SACRAMENTO CA95816

Tel: (9 16) 445-8756

FRX:  (916) 323-6527



DECLARATION OF SERVICE BY MAIL

I, the undersigned, declare as follows:

I am a resident of the County of Sacramento and I am over the age of 18 years, and

not a party to the within action. My place of employment and business address is

1300 I Street, Suite 950, Sacramento, California 95814.

On September 25, 1998, I served the attached Parameters and Guidelines for “Sexually

Violent Predators”, CSM 4509 of the Commission on State Mandates by placing a true

copy thereof in an envelope addressed to each of the persons listed on the attached

mailing list, and by sealing and depositing said envelope in the United States mail at

Sacramento, California, with postage thereon fully prepaid.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct, and that this declaration was executed on

September 25, 1998, at Sacramento, California.

CHRISTINE WEIN


