STATE OF CALIFORNIA PETE WILSON, Governor

COMMISSION ON STATE MANDATES

1300 | STREET, SUITE 950
SACRAMENTO, CA 95814
916)  323-3562

September 3, 1998

Mr. Paul C. Minney, Esq.

Girard & Vinson

1676 North Cdifornia Blvd. Suite 450
Walnut Creek, CA 94596

And Affected State Agencies (See Attached Mailing List}

RE: Test Clam filed by the Brentwood Union School Didtrict
Acquisition of Agricultural Land for a School Ste, 98-TC-04,
Chapter 509, Statutes of 1996 (AB 1724), Education Code Section 39006

The Commisson on State Mandates has determined that the subject test clam submitta
identified above is complete. A test clam initiates the process for the Commisson to consder
whether the provisons of the chapters listed above impose a reimbursable state mandated
program upon loca agencies.

The date agencies addressed via the malling list are receiving copies of this test clam because
they have been identified as affected agencies tha may have an interest in the Commisson's
determination of this test clam. The key issues before the Commission are:

« Do the subject statutes, executive orders, standards and procedures result in a new program
or higher level of service within an exiging program upon loca agencies within the meaning
of Government Code section 17514 and section 6, article XIIB of the Cdifornia
Condtitution? If s0, are there associated costs mandated by the State that are reimbursable?

o Do any of the provisons of Government Code section 17556 preclude the Commisson from
finding that the provisons of the subject statutes impose a rembursable state mandated
program upon loca agencies?

The Commisson requests your participation in the following activities concerning this test
dam:

Informal Conference. No informa conference has been scheduled. One could be scheduled if
requested by any interested party. (See section 1183.04 of regulations.)

State Agency Review of Test Claim. By October 8, 1998, dl affected state agencies receiving
this letter are requested to andyze the merits of the test clam and to file written responses,
opposition, or recommendations on its vdidity under the provisons of Government Code
sections 17500 through 17630 and section 1183.02 of the regulations. Alternatively, if a Sate
agency chooses not to respond to this request, a written statement of non-response should be



oppogtion, or recommendations on its vdidity under the provisons of Government Code
sections 17500 through 17630 and section 1183.02 of the regulaions. Alternatively, if a date
agency chooses not to respond to this request, a written statement of non-response should be
filed with the Commission. Requests for extensons of time may be filed in accordance with
section 1183.01 (c) and 118 1.1 (g) of the regulations.

Claimant Rebuttal. The clamant and interested parties may file a rebutta to state agencies
responses, opposition or recommendations regarding the test clam under section 1183.02 of the
regulations.

Public Hearing. The public hearing on the test claim is tentetively set for October 29, 1998, at
9:30 am., in Room 437, State Capitol, Sacramento. State and local agency representatives may
provide testimony a this hearing. A court reporter will be present during the hearing to tape the
proceedings in order to prepare a transcript. If the test claim is disputed, the hearing may be
continued up to 260 days from the date of the Commission’s receipt of the complete test claim.
Requests for postponement of the hearing may be filed with the executive director in accordance
with section 1183.01 of the regulations.

Your paticipaion in the test clam process is important to the Commisson. The determination
of whether the clams meet the condiitutional and datutory requirements for reimbursable state
mandated programs will be based upon information provided by the clamant, state agencies,
and other interested parties. Upon receipt of dl of this information, Commission staff will
prepare andyses and recommendations for the Commission.

Should the Commission determine that a remburssble state mandate exists, the Clamant is
responsible for providing proposed parameters and guiddines for reimbursng al digible locd
entities. In accordance with the Commisson’'s regulations, al intereted parties, including
affected gtate agencies will be given an opportunity to comment on the Claimant’s proposal.
Findly, the Commission is required to adopt a statewide cost estimate of the reimbursable state
mandated program within 18 months of receipt of a disputed test claim, or within 6 months of
receipt of an undisputed test claim.

At this time, the test clam has not been assgned to a member of our gaff. If you have any
further questions or concerns, please contact me at (916) 323-3562.

Sincerdy,

M&L %L JM ~

Paula Higashi
Executive Director

Enclosure

c. Carol Berg, Diana Hapenny, Jm Cunningham, James Apps without enclosure.



mission on State Mandates

Mailing List 04-Sep-98
SM/SB# and Claim Title 98-TC-04 Brentwood Union School District

Government Code Sec. .
Chapters  Chapter 509, Statutes of 1996, Education Code Sec 39006 Originated:  )3-Sep-98

Issye  Acquisition of Agriculture Land for a School Site

Mr. James Apps (A-15),
Department of Finance

915 L Street  8th Floor, Rm 8020 Tel: (516)445-8913
SACRAMENTO CA 95814 FAX: (916) 327-0225

Ms. Carol Berg, Ph. D.,
Education Mandated Cost Network

1121 L Street Suite 1060 Tel: (916) 446-7517
SACRAMENTO CA 95814 FAX: (9 16) 446-2011

Mr. Jim Cunningham, Leg. Mandate Spclst. (Interested Party)

San Diego City Schools
4100 Normal Street Room 3159 | Tel: (619)293-8205
SAN DIEGO CA 92103-2682 FAX: (619)293-8474

Mr. Steve DePue, Interested Party
Cadlifornia Teachers Assoc.

2921 Greenwood Road Tel: (916) 823-3747
Greenwood CA 95635 FAX: (916) 333-8333

Ms, Diana Halpenny, General Counsel
San Juan Unified School District

3738 Walnut Avenue P.O, Box 477 Tel: (916)971-7109
CARMICHAEL CA 95609-0477 FAX: (916)971-7704

Mr. Scott Hannan (E-8), Manager
Department of Education

School Business Services

560 ] Street, Suite 170 Tel:  (916) 322-5792
SACRAMENTO CA 93814 FAX: (916)322-1465
Mr. Bill Lucia (E-8). Executive Director

State Board of Education

721 Capitol Mal Room 532 Tel: (916) 657-5478
SACRAMENTO CA 95814 FAX: (916) 653-7016




SM/SB# and Claim Title 98-TC-04 Brentwood Union School District

Government Code Sec. .
Chapters  Chapter 509, Statutes of 1996, Education Code Sec 39006 Originated: 13-Sep-98

Issue Acquisition of Agriculture Land for a School Site

Mr. Paul Minney, Interested Party

Girard & Vinson
1676 N. California Blvd. Suite 450 Tel: (925) 746-7660
WALNUT CREEK CA 94596 FAX: (925)935-7995

Mr. Keith B. Petersen, President  (Interested Party)
Sixten & Associates

5252 Balboa Avenue Suite 807 Tel: (619)514-8605
SAN DIEGO CA 92117 FAX: (619) 514-8645

Ms. Kathryn Radtkey-Gaither, Program Budget Manager
Department of Finance

915 L Street, 7th Floor Tel: (916)445-0328
SACRAMENTO CA 95814-3706 FAX: (916) 323-9530

Mr. Steve Smith, CEO (Interested Person)
Mandated Cost Systems

2275 Watt Avenue  Suite C Tel: (916) 487-4435
SACRAMENTO CA 95825 FAX: (916) 487-9662
Mr. Paige Vorhies (B-8),

State Controller's Office

Division of Accounting & Reporting

3301 C Street  Suite 500 Tel: (916) 324-5922
SACRAMENTO CA 95816 FAX: (916) 323-6527




BREN1 J/OOD UNION SCHOOL AISTRICT

J.DOUGLAS ADAMS. SUPERINTENDENT
2.55 GUTHRIE LANE . BRENTWOOD, CA 94513
(510) 634-1168 . FAX (510) 634-8583

NTWOOD SCHOOL GARIN SCHOOL RON NUNN SCHOOL EDNA HILL SCHOOL WILLIAM B. BRISTOW MIDDLE SCHOOL

{510} 634-3408 {810) 834-5252 (510) 516-0131 (510) 634-3548 (510} 516-8720

Fax (510) 513-0697 Fax {510} 613-0698 Fax (510) 513-0995 Fax (510) 513-0696 Fax (510) 516-8725

AT Y
EIAN [ l\.f!’ T ot }
July 22, 1998 . auG 1.4 1946

Paula Higashi, Executive Director \ ‘
Commission on State Mandates R

1300 ¥Iw Street, Suite 950
Sacramento, CA 958 14

Re: ‘Test Claim of Brentwood Union School Didtrict
! Chapter 509, Statutes of 1996 (AB 1724)
Education Code Section 39006

98~ 1C- Os/

Acquisition of Agricultural Land For a School Site
Dear Ms. Higashi:

Attached please find the origina and seven (7) copies of the test clam of the Brentwood Union
School Digrict aleging reimbursable costs mandated by the State for schools digtricts and county
offices of education to peaform the adminigtrative tasks associated with implementing the
requirements of Chapter 509, Statutes of 1996 (AB 1724), ‘Education Code Section 39006.

Brentwood Union School Didrict hasretained Mandated Cost Systems, Inc. who will be asssting
us in processing this test clam. Mandated Cost Systemns, Inc.’s representative is Paul C. Minney of

" GIRARD & VINSON. Should you have any questions or need additiond information, please contact
Mr. Minney at (925) 746-7660.

Very truly yours,

\‘D &LUZ}/ ( «% (( o

J. Douglas Adams
Superintendent

cc: Steve Smith, Mandated Cost Systems, Inc.
Diana Hdpenny, Chair, Education Mandated Cost Network Executive Committee



Brentwood Union School Didtrict
255 Guthrie Lane

Brentwood, CA 945 13
Telephone: (925) 634- 1168

Fax: (925) 634-8583

Paul C. Minney, Esq.

GIRARD & VINSON

1676 North Cdifornia Blvd., Suite 450
Wanut Creek, CA 94596

Telephone: (925) 746-7660

Fax: (925) 935-7995

Attorney for Mandated Cost Systems, Inc., and
Test Clamant Representetive

BEFORE THE COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

Test Claim Of

No. CSM QIQ—W :OL][

TEST CLAIM OF BrenTwoop UNION ScHooL

BRENTWOOD UNION SCHOOL D sTRICT

DISTRICT
Chapter 509, Statutes of 1996 (AB 1724)

Education Code Section 39006

Acquisition of Agricultural Land for a School
Site
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|. STATEMENT OF THE CLAIM

This test cdlam dleges State mandated reimbursable cogts for school didtricts to implement
the requirements of Chapter 509, Statutes of 1996 (AB 1724) when acquiring agriculturd land for
a school ste. Chapter 509, Statutes of 1996 added Education Code §39006 which requires the
governing board of a school digtrict which is acquiring real property designated as agricultura land
for a school site to make certain findings prior to commencing acquisition of the property.

1. SOURCE OF THE MANDATED COSTS

The mandates described in this test clam are contained in Chapter 509, Statutes of 1996,

which added §39006 to the Education Code.

I1l. ACTIVITIES REQUIRED BY STATE PRIOR TO JANUARY 1, 1975

This section contains a summary of the law, pertaining to the mandated activities claimed
herein, as of December 3 1, 1974.

The datutory scheme in existence in 1974 provided that prior to final Ste sdection, school
digtrict governing boards were required to investigate prospective school stes to ensure that Ste
sdection was determined by an evduation of al factors affecting the public interest and not limited
to selection on the basis of raw land cost only.

The Education Code required that Ste investigation include geologica and soil engineering
studies as needed to provide an assessment of the Ste and potentid for earthquake damage. The dte
investigation was to be conducted by competent personnd. The geological and soil engineering
sudies were required to be of such nature as to preclude siting a school in any location where the

geologicd characteristics were such that the congruction effort required to make the dte safe for

! “School district” meansany school digtrict, community college district, or county superintendent of
schools. (See Government Code $17519).

2 A true and correct copy of Chapter 509, Statutes of 1996 is attached hereto, marked as Exhibit «a”
and fully incorporated by reference herein.
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occupancy would be economicdly unfeasble. The dte evauation was dso required to include the
location of the Site with respect to population, transportation, water supply, waste disposd facilities,
utilities, traffic hazards, surface drainage conditions, and other factors that would affect the operating
cogts, as well as the initid codts, of the total project.

The statutes further required that no school building was to be constructed or Stuated on the
trace of an active geologica fault. An active geologicd fault is where surface ruptures can be
reasonably expected to occur within the life of the building,

The datutes aso required that Smilar geological and soil engineering investigations were to
be made as deemed necessary by the Department of Generd Services for the congtruction of any
schoal building. A study did not need to be made if the dite or Sites were the subject of an adequate
prior study.

A copy of the investigation report conducted pursuant to these sections was required to be
submitted to the Department of Generd Services and the Department of Educetion,

V. HISTORY OF REOUIRED ACTIVITIES FROM JANUARY 1, 1975 TO
DATE OF MANDATE CLAIMED HEREIN

The following is a chronology of the datutory authority affecting school Ste land acquigition

from January 1, 1975 to present:

Exhibit Y ear Title Notes

“B” 1976 S$tats. 1976, c. 557, §1 ° Amendment to Statute
Education Code § 15002. 13

3 A true and correct copy of Stats. 1976, c¢. 557, §1, Education Code §15002.1 is atached hereto,
marked as Exhibit “B” and fully incorporated by reference herein.
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(Con’t)

Exhibit | Year Title Notes
“B” 1976 | Stats. 1976, c. 557, §1 Added language stating that where any
(Con' 1) Education Code § 15002.1 school site located within the

boundaries of a “specid sudies zone’
or “within an area designated as
geologicaly hezardous in the ssismic
safety dement of locd generd plan..
the school district is required to
conduct an invedigation which shdl
indude “such geological and soil
engineering studies by competent
personndl as are needed to provide an
assessment of the nature of the Ste and
potential for earthquake of other
geologica hazard damege.”
Amendment relocated within the
datute the language: “No such sudies
need be made if the Ste or Stes under
congtruction have been the subject of
adequate prior studies”

Statute now defines a “specid study
zong’ as one which is shown on any
map, or maps, compiled by the State
Geologist pursuant to the provisons of
the Public Resources Code Chapter 7.5
(commencing with $262 1).

Staute changed the recipient of the
investigation  reports. Only the
Department of Education is required to
receive a report.

Dedeed language regarding that no
school building may be constructed or
Stuated on the trace of an ‘active
geologicd fault. Statute dso ddeted
definition of “active geologica fault.”
Language moved to Education Code
§ 15002.2.

TrsT CLAIM REGARDING ACQUISITION OF AGRICULTURAL
LAND FOR asHooL SITE
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Exhibit |Y ear Title Notes

“B” 1976 | Stats. 1976, c. 557, §1 ] Deleted language regarding “smilar
‘on' t) Education Code § 15002.1 geological and soil engineering
(Con't) investigations’ that are deemed

necessary by the Department of
General Services for the congtruction
of any school building, or if the
estimated costs exceeds ten thousand
($10,000) dollars. Language moved to
Education Code § 15002.2.

“C 1976 $tats. 1976, c. 1010, §2 o Renumbered statute to Education Code

Education Code §39002* §39002.

o Statute reverted to 1972 version.

® Operative date is April 30, 1977, the
same operative date as Stats. 1977, c.

36, 9141.
D 1977 $tats. 1977, c. 36, §141 . Statute the same as Stats. 1976, c. 557,
Education Code §39002° §1 above.

° Stats. 1976, c. 557, $1 is urgency
legidation which amended a lage
portion of Education statutes. Section
39002 is included in c. 557. The
change was operative on April 30,
1977, the same date as Stats. 1976, c.
1010, §2 which is listed above.

“B” 1984 Stats. 1984, c., 1009, §1 . Amendment to datute.

Education Code §39002° | e Changed reference of locd generd
plan from Govenment  Code
§65302(f) t o Government Code
§65302(g).

4 A true and correct copy of Stats. 1976, c. 1010, $2, Education Code §39002 is attached hereto,
marked as Exhibit “C” and incorporated fully by reference herein.

d A true and correct copy of Stats. 1977, c. 36, §141, Education Code $39002 is attached hereto,
marked as Exhibit “D” and incorporated fully by reference herein.

b A true and correct copy of Stats, 1984, c. 1009, §1, Education Code $39002 is attached hereto,
marked as Exhibit “E” and incorporated fully by reference herein.
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Exhibit Y ear Title Notes
“B 1994 | Stats. 1994, c. 840, §10 Deleted language that a copy of the
[AB 3562] invetigetion report is required to be
Education Code §39002’ submitted to the State Department of
Education.
AB 3562 is a hill that deleted certain
reports, certifications and  submittals
made by cetan date agencies and
locd educationd entities.
“G 1998 | Stats.1996, ¢. 277 $3 Renumbered statute from §39002 to
[SB 1562] Education Code § 17212 without any
Education Code § 17212° substantive changes.

V. DESCRIPTION OF REQUIRED ACTIVITIES IMMEDIATELY

PRIOR TO NEWLY MANDATED ACTIVITIES

On December 31, 1996 (the day immediately prior to the effective date of Chapter 509,

statutes of ,999, school didtricts acquiring agriculturd land for a school Ste were required to do the

falowing:

A.

Evduae Land At Public Hearing Pursuant To State Department of Education

Standards

Prior to commencing the acquisition of rea property for a new school site or an

addition, a school district governing board was required to evauate the property at a public hearing

according to the standards set forth by the State Department of Education.” Those standards are set

forth in Title 5 of the Cdifornia Adminigtrative Code § 14010.”

10

A true and correct copy of Stats. 1994, ¢. 840, §10, [AB 3562), Education Code §39002 is attached
hereto, marked as Exhibit “F* and incorporated fully by reference herein.

A true and correct copy of Stats. 1996, c¢. 277 §3 [SB 1562], Education Code §17212 is attached
hereto, marked as Exhibit “G” and incorporated fully by reference herein,

A true and correct copy of Education Code §39001 is attached hereto, marked as Exhibit “F and
incorporated fully by reference herein.

A true and correct copy of §14010 of the California Administrative Code is attached hereto, marked
as Exhibit “I" and incorporated fully by reference herein.

TEST CLAIM REGARDING ACQUISITION OF AGRICULTURAL
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B. Notice to Planning Commisson

Under Public Resources Code $2115 1.2, prior to acquiring title to rea property, the
school didrict governing board was required to give written notice of the proposed acquistion to the
planning commisson having jurisdiction. The planning commisson was then required to conduct
an investigation of the proposed ste and within thirty (30) days after receipt of the notice, the
commission was required to submit to the governing board a written report of the investigation and
its recommendations regarding the acquisition of title. (Public Resources Code $2115 1.2).

The school digtrict governing board could not acquire title to the property until the
report was received. If the report did not favor acquisition of title, the governing board could not
acquire title to the property until 30 days after the commission’s report was received. (Public

Resources Code §2115 1.2).

C. Ste Invedigation

As of December 31, 1996, Education Code §39002 provided that prior to final Ste
section, school didrict governing boards were required to have prospective school Stes
investigated by competent personnd to ensure tha the find dte sdection was determined by an
evaduation of dl factors affecting the public interest and was not limited to sdection on the bass of
raw land cogt only. (Education Code $39002).

If the prospective dSte was located within the boundaries of any specia sudies zone
or within an area designated as geologically hazardous in the safety element of the loca generd plan,
then Education Code §39002 required the investigation to include geologicad and soil engineering
studies by competent personnel to assess the nature of the Site and potential for earthquake or other
geologica hazard damage. (Education Code $39002).

If the school digtrict was required to conduct geologica and soil engineering studies,

TEsST CLAIM REGARDING ACQUISITION OF AGRICULTURAL
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the studies were required to be of such nature as to preclude siting a school in any location where
the geologicd characteristics were such that the construction effort required to make the dte safe
for occupancy would be economicaly unfeasible. (Education Code $39002).

The dte evauation was dso required to include the location of the Ste with respect
to population, trangportation, water supply, waste disposa facilities, utilities, traffic hazards, surface
drainage conditions, and other factors that would affect the operating cogs, as wel as the initid
costs, of the tota project. (Education Code $39002).

D. Geologicd and Soil Enginesring Study

The Depatment of Generd Services may aso have reguired a school digtrict to
conduct geologica and soil engineering studies for property located outsde a specid studies zone,
(Education Code $39002.5). However, no such study was required if the site had been the subject
of an adequate prior study. (Education Code §39002.5).

E Submit Geologicd and Soil Engineering Study

Copies of any geologicd and soil engineering investigation report were required to
be submitted to the Department of General Services and the Department of Education. (Education

Code $39002.5).

F. Environmenta  Impact  Report

A school digtrict was required to prepare and consider an environmenta impact report
(“EIR”) before any project was approved or disapproved. (Public Resources Code 921151.8 and
Education Code §39003). A school district could not gpprove an environmental impact report or
negeative declaration for any project involving the purchase of a schoolsite (or the condruction of a
new eementary or secondary school) by a school digtrict unless all of the following occurred:

L. The environmental impact report or negative declaration included

TEST CLAIM REGARDING ACQUISITION OF AGRICULTURAL
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information needed to determine if the property proposed to be purchased, or

to be congtructed upon, was any of the following:

a. Current/Former Hazardous Waste Disposd Site: The ste of a current

or former hazardous waste disposal site or solid waste disposa Ste
and, if so, whether the wastes had been removed.

h. Hazardous Substance Rdease Site A hazardous substance release

ste identified by the State Department of Hedth Services in a ligt
adopted pursuant to §25356 for remova or remedid action pursuant
to Chapter 6.8 (commencing with $25300) of Divison 20 of the
Hedth and Safety Code.

. Ste With Ppdines Carrying Hazardous Maerids. A dte which

contained one or more pipelines, situated underground or
aboveground, which carried hazardous substances, acutely hazardous
materias, or hazardous wadtes, unless the pipeline was a naturd gas
line used only to supply natural gas to that school or neighborhood.

2. |dentification of Neighboring Hazardous Stes The school district preparing

the environmentd impact report or negative declaration has notified in
writing and consulted with the administering agency in which the proposed
schoolste was located, and with any ar pollution control didtrict or ar
qudity management didrict having jurisdiction in the aea, to identify
facilities within one-fourth of a mile of the proposed schoolste which might
ressonably be anticipated to emit hazardous emissons or handle hazardous

or acutdy hazardous materids, substances, or waste. The notification by the

TEST CLAIM REGARDING ACQUISITION OF AGRICULTURAL
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leed agency was required to include a lig of the locations for which
information is sought.

3. School Didrict Governing Board Wrritten Findings: The governing board of

the school digtrict makes one of the following written findings:
a. Conaultation identified no such fadilities gecified in paragraph (2),
above.
b. The fadilities specified in paragraph (2), above, exist, but one of the
following conditions applied:
The hedth risks from the fadlities do not and will not
conditute an actud or potentid endangerment of public
hedth to persons who would attend or be employed a the
proposed schoal.

. Corrective measures required under an existing order by
another agency having juridiction over the fadilities will,
before the school is occupied, result in the mitigation of al
chronic or accidental hazardous air emissions to levels that do
not conditute an actud or potentid endangerment of public
hedth to persons who would atend or be employed at the
proposed schoal.

c. If the governing board makes such a finding, it was required to aso
make a subsequent finding, prior to occupancy of the school, thet the
emissons have been mitigated.

4. Each adminigering agency, ar pollution control didrict, or ar qudity

TEST CLAIM REGARDING ACQUISITION OF AGRICULTURAL
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management didtrict receiving written notification from a school didrict to
identify facilities pursuant to paragraph (2), above, was required to provide
the requested information and provide a written response to the lead agency
within 30 days of recaving the notification.

5. The environmental impact report or negetive declaration was required to be
conclusvely presumed to comply with this section as to the area of
respongbility of any agency which did not respond within thirty (30) days.

6. If a school digtrict carried out the consultation required by paragraph (2), the
environmental impact report or the negeive declaration was conclusively
presumed to comply, notwithsanding any falure of the consultation to
identify an existing facility specified in paragraph (2).

G. Acouidtion of Contiguous Real Property

Under Education Code §39013, the governing board of a school didtrict could acquire
a gte for a school building contiguous to the boundaries of the district and upon the acquisition of
the dite, the site would become a part of the district. A school gSte is considered contiguous even if
the ste is separated from the boundaries of the district by a road, street, stream, or other naturd or
artificid barrier or right-of-way. (Education Code $39013).

However, under Education Code $39013, a school district could not acquire a
contiguous ste until the county committee on school didrict organization of the county or of each
of the counties concerned received the proposd for acquisition of the dte, and the committee
reported its recommendations to the governing boards of the didtricts and each county superintendent
of schools concerned. The report of the county committee was required to be made within sixty (60)

days from the time the proposa for acquisition of the Site was submitted to it. (Education Code

TeST CLAIM REGARDING ACQUISITION OF AGRICULTURAL
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939013).

H. Acqguidtion of Propaty Near An Airport

Under Education Code § 17215, school district governing boards were required to
follow additiond procedures prior to the purchase of property located within two miles of an arport.

The governing board of each school digtrict was required to give the Department of
Trangportation written notice of the proposed acquisition. The board was dso required to submit
any information required by the Department of Transportation if the proposed dte was within two
miles, measured by air line, of an airport runway or a potentia runway.

The Department of Transportation was required to investigate the proposed Ste.
Within thirty (30) working days after receipt of the notice, the Department was required to submit
to the governing board a written report and its recommendations concerning acquisition of the gte,
As pat of the investigation, the Department of Trangportation was required to give notice to the
owner and operator of the arport who would be granted the opportunity to comment upon the
proposed schoolsite.

The governing board could not acquire title to the property until the report of the
Department of Transportation was received. If the report did not favor the acquisition of the property
for a schoolste or an addition to a present schoolsite, the governing board could not acquire title to
the property until thirty (30) days after the depatment’'s report was received and until the
department’ s report has been read at a public hearing duly called after 10 days notice published once
in a newspaper of generd circulation within the school didrict or, if there was no newspaper of
generd circulation within the school didrict, in a newspaper of generd circulation within the county

in which the property was located.

If the recommendations of the Department of Trangportation were not favorable, the
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recommendations could not be overruled without the express gpprova of the State Allocation Board.
Education Code § 17215 did not apply to sites acquired prior to January 1, 1966, nor

to any additions or extensons to those sStes.

[ Public Hearing Reparding: Propety Acquidtion Negotiations

Under Government Code §54956.8, prior to the negotiations to purchase red
property, school digtrict governing boards were required to hold an open and public sesson in which
it identified the red property or real properties and the person or persons with whom its negotiator
may negotiate. However, the school didrict governing board could hold a closed sesson with its
negotiator to grant authority to its negotiator regarding price and terms of payment for the purchase
of rea property. (Government Code $54956.8).

VI. DESCRIPTION OF NEWLY MANDATED ACTIVITIES

A. School Digtricts Newly Mandated Activities

Chapter 509, Statutes of 1996 (which added §39006 to the Education Code and took
effect on January 1, 1997) results in school digtricts incurring costs mandated by the State as defined
in Government Code §17514,* by creating new state mandated duties relating to the uniquely
governmental function of providing public education to children. The datute gopplies only to public

schools and does not gpply generdly to dl resdents and entities in the State.

The new duties mandated by the State upon school digtricts by Chapter 509, Statutes

A Government Code $17514 states:

“*Costs mandated by the State' means any increased costs which a local

agency or school district is required to incur after July 1, 1980, as a result
of any statute enacted on or after January 1, 1975, or any executive order
implementing any statute enacted upon or after January 1, 1975, which
mandates a new program or higher level of service of any existing
program within the meaning of Section 6 of Article XIIIB of the
Cdifornia  Congtitution.”
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of 1996 (Education Code $39006) which require state reimbursement are as follows”

1. Develop and adopt policies and procedures in accordance with Education
Code §39006 for the acquistion of red property for a school ste.

2. Train school didrict personne regarding the requirements of acquiring redl
property designated as agricultura land.

3. Evduate the property based upon al factors affecting the public interest, not
limited to selection on the basis of the cost of the land.

4. Prior to the commencement of purchasing property for any school ste:

a. Research city and/or county genera plans to determine if the desired
parcel of land is desgnated in ether document for agriculturd use
and

b. Research city and/or county zoning requirements to determine if the
desred parcd of land is zoned for agriculturd production.

5. If the land sought to be purchased by the school didtrict is designated in a
city, county, or city and county generd plan for agricultura use and zoned for
agriculturd  production:

a. Notify the dty, county, or city and county within which the
prospective school sSite is located.

b. Consult with the city, county, or aty and county within which the
prospective school ste is located.

6. Prepare a report for the governing board that will alow the governing board

1 The Legidlative Counsel has determined that Chapter 509, Statutes of 1996 “imposes additional duties
on the governing hoards of school districts” and therefore imposes a state mandated local program.
(See Legisiative Counsel’s Digest, Chapter 509, Statutes of 1996, attached as Exhibit  J”).
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to make the following findings

a. The school didrict has notified and consulted with the city, county,
or city and county within which the prospective school ste is to be
located.

b. The find dte sdection has been evduated by the governing board of
the school didtrict based on all factors affecting the public interest and
not limited to selection on the basis of the cost of the land.

C The school digtrict will atempt to minimize any public hedth and
safety issues resulting from the neighboring agricultura uses that may
affect the pupils and employees a the school ste.

7. Conduct a meeting of the governing board so that the governing board may
make the findings required by Education Code §39006 (i.e., Chapter 509,
Statutes of 1996).

8. Prepare and draft a board resolution with the following findings
a. The school digtrict has notified and consulted with the city, county,

or city and county within which the prospective school ste is to be
located.

b. The find dte sdection has been evauated by the governing board of
the school digtrict based on all factors affecting the public interest and
not limited to sdection on the basis of the cost of the land.

C The school didrict will atempt to minimize any public hedth and
safety issues resulting from the neighboring agriculturd uses that may

affect the pupils and employees a the school ste.
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VII. CONSTITUTIONAL PROVISIONS, FEDERAL REQUIREMENTS
AND COURT DECISIONS AFFECTING THE MANDATED ACTIVITIES

There are nather sate nor federa condtitutiona provisons which impact the mandates which
are the subject of this test clam There are no date or federal Statutes or executive orders which
materidly impact the mandated activities which are subject to this test clam There are no court
decisons which impact the mandated activities which are the subject of this test claim. In addition,

none of the Government Code § 17556 statutory exemptions to a finding of costs mandated by the

13 Government Code § 17556 states, in pertinent part:

‘The commission shall not find costs mandated by the state, as defined in
Section 7514, in any claim submitted by a local agency or school district,
if, after a hearing, the commission finds that:

(a) The claim is submitted by a local agency or school district which
requested legidlative authority for that local agency or school
district to implement the program specified int he statute, and
that statute imposes costs upon that local agency or school
digtrict requesting the legidative authority. A resolution from
the governing body or a letter from a delegated representative of
the governing body of a local agency or school district which
requests authorization for that local agency or school digtrict to
implement a given program shall congtitute a request within the
meaning of this paragraph.

)] The statute or executive order affirmed for the state that which
had been decked existing law or regulation by action of the
courts.

© The statute or executive order implemented a federal law or
regulation and resulted in costs mandated by the federal
government, unless the statute or executive order mandates costs
which exceed the mandate in that federal law or regulation.

@ The local agency or school district has the authority to levy
service charges, fees, or assessments sufficient to pay for the
mandated program or increased level of service.

®) The statute or executive order provides for offsetting savings to
local agencies or school districts which result in no net costs to
the local agencies or school districts, or includes additional
revenue that was specifically intended to fund the costs of the
state mandate in an amount sufficient to fund the cost of the state
mandate.

) The statute or executive order imposed duties which were
expressly included in a ballot measure approved by the voters in
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State apply to these datutes. To the extent that school digtricts may have previoudy performed
functions smilar to those mandated by Chapter 509, Statutes of 1996, such efforts did not establish
a pre-exiging duty that would dleviate the State of its condtitutiona requirement to reimburse school
digricts when these activities became mandated. '

VIlI. ESTIMATED COSTS RESULTING PROM THE MANDATE

A. School Didlricts

It is edtimated that the Claimant, Brentwood Union School Didrict, will incur more that
$1,600 in persond services, contracted services, training, supplies, (arid other direct and indirect
costs) in meeting the requirements mandated by Chapter 509, Statutes of 1996 as further set forth
in the Declardtions of William B. Brisow and Denise Wakefidd atached hereto and fully

incorporated by reference herein.

X. APPROPRIATIONS

No funds are gppropriated by the statutes for reimbursement of these new costs mandated by
the State and there is no other provison of law for recovery of codsts for any other services.
XI. CLAIM_REQUIREMENTS

The following dements of this clam are provided pursuant to Section 1183, Title 2, Cdifornia Code

of Reguldions

a Statewide eection.

) The statute created a new crime or infraction, eliminated a crime
or infraction, or changed the penalty for a crime or infraction,
but only for that portion of the Satute relating directly to the
enforcement of the crime or infraction.”

1 Government Code § 17565 states as follows:

“If a local agency or school digtrict, at its option, has been incurring costs
which are subsequently mandated by the state, the state shall reimburse
the local agency or school district for those costs incurred after the
operative date of the mandate.”
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Chapter 509, Statutes of 1996

Stats. 1976, c. 557, §1
Education Code $15002.1

Stats. 1976, c. 1010, §2
Education Code §39002

Stats. 1977, c. 36, $141
Education Code §39002

Stats. 1984, c. 1009, §1
Education Code §39002

Stats. 1994, c. 840, §10 [AB 3562]
Education Code §39002

Stats. 1996, c. 277 $3 [SB 1562]
Education Code $172 12

Education Code §39001
Cdifornia Administrative Code $140 10

Legidative Counsd’s Digest, Chapter 509,
Statute of 1996

Declaration of William B. Brigow of Brentwood
Union School Didrict in Support of Test Clam

Declaration of Denise Wakefidd of Brentwood Union
School Digtrict in Support of Test Clam
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Xl. _CERTIFICATION

| cetify by my sgnature below that the statements in this document are true and correct of
my own knowledge, and as to dl other matters, | beieve them to be true and corrected based upon
information and belie/f. 1

Executed on 8(///7/7 {1098 & Wainut Creek, California, by:

GIRARD & VINSON

[N

“PaQZ. Minney, Es

Counsel for Claimardt BRENTWOOD
UNION SCHOOL DISTRICT on Behdf of
Representative  Organization MANDATED
COST SYSTEMS, INC.
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AUTHORIZATION TO ACT AS REPRESENTATIVE
FOR BRENTWOOD UNION SCHOOL DISTRICT’'S TEST CLAIM

ACQUISITION OF AGRICULTURAL LAND FOR A SCHOOL SITE
CSM NO. :

I, J. Douglas Adams, Superintendent of Brentwood Union School Didtrict, hereby authorize
Paul C. Minney of the Law Office of GIRARD & VINSON to act as the representative and sole contact
of Brentwood Union School Digrict in the above-referenced test claim. All correspondence and

communications regarding this test claim should be forwarded to:

Paul C. Minney, ESq.
GIRARD & VI NSON
1676 North Cdifornia Blvd., Suite 450
Walnut Creek, CA 94596
Telephone: (5 10) 746-7660
Fax: (510) 935-7995

Dated: N AN 147 f X\, @[)‘Q&) Gbép‘"
gj % t DOUGLAYADAMS, Superintendent
Brentwood Union School Didtrict

C:\gandv8\mes\Irp\ag land #2 test claim.wpdFuly 22, 1998 (9:06AM)
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Ch. 509 STATUTES OF 199

(1) Under existing law, prior to commencing the acquisition of real property for a new
schoolsite, the governing board of a school district is required to evaluate the property at a
public hearing using the site selection standards established by the State Department of
Education.

This bill would provide that prior to commencing the acquisition of real property for a new
schoolsite in an area designated in a city, county, or city and county general plan for
agricultural use and zoned for agricultural production, the governing board of the school
district shall make certain findings, including a finding that the school district will attempt to
minimize any public health and safety issues resulting from the agricultural uses that may
affect the pupils and employees at the schoolsite.

By imposing additional duties on the governing boards of school districts, the bill would
impose a state-mandated |ocal program.
(2) The California Constitution requires the state to reimburse local agencies and school

stricts for certain costs mandated by the state. Statutory provisions establish procedures
for making that reimbursement, including the creation of a State Mandates Claims Fund to
pay the costs of mandates that do not exceed $1,000,000 statewide and other procedures for
claims whose statewide costs exceed $1,000,000.

This bill would provide that, if the Commission on State Mandates determines that the bill
contains costs mandated by the state, reimbursement for those costs shall be made pursuant
to these statutory provisions.

The people of the State of California do enact as follows:

SECTION 1. Section 39006 is added to the Education Code, to read:

39006. (@) Prior to commencing the acquisition of real property for a new schoolsitein an
area designated in a city, county, or city and county general plan for agricultural use and
zoned for agricultural production, the governing board of a school district shall make al of the
following findings:

(1) The school district has notified and consulted with the city, county, or city and county
within which the prospective schoolsite isto he located.

(2) Thefinal site selection has been evaluated by the governing board of the school district

2d on all factors affecting the public interest and not limited to selection on the basis of
tne cost of the land.

(3) The school district will attempt to minimize any public health and safety issues
resulting from the neighboring agricultural uses that may affect the pupils and employees at
the schoolsite.

(b) Subdivision (a) shall not apply to any schoolsite approved by the State Department of
Education prior to January 1, 1997.

SEC. 2. Notwithstanding Section 17610 of the Government Code, if the Commission on
State Mandates determines that this act contains costs mandated by the state, reimbursement
to local agencies and school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the Government Code.  If the
statewide cost of the claim for reimbursement does not exceed one million dollars($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.

Notwithstanding Section 17580 of the Government Code, unless otherwise specified, the
provisions of this act shall become operative on the same date that the act takes effect
pursuant to the California Constitution.
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when notice of release was actually received, or beginning48 hours after notice of release was
actually received in any case where a petition to declare the minor a dependent child of the
court pursuant to Section 300 was dismissed at or before the jurisdictional hearing, in which a
notified parent or guardian has failed to make a reasonable effort to take delivery of the
minor, in person or through a responsible relative, in accordance with the request and
instructions of the probation officer.

(c) The liability established by this section shall be limited by the financia ability of the
parents, guardians, or other personsto pay. Any parent, guardian, or other person who is
assessed under this section shall, upon request, be entitled to an evaluation and determination
of ability to pay under the provisions of Section 903.45. Any parent, guardian, or other
person who is assessed under this section shall also be entitled, upon petition, to a hearing
and determination by the juvenile court on the issues of liability and ability to pay.

SEC. 4. Section 903.3 of the Welfare and Institutions Code is amended to read:

9033. (&) The father, mother, spouse, or other person liable for the support of a minor
person, the person himself or herself if he or sheis an adult, or the estates of those persons
shall, unlessindigent, beliable for the cost to the county for any investigation related to the
sealing and for the sealing of any juvenile court or arrest records pursuant to Section 781
pertaining to that person. The liability of those persons and estates shall be a joint and
several liability.

(b) In the event a petition is filed for an order sealing a record, the father, mother, spouse,
or other person liable for the support of a minor, that person if he or she is an adult, or the
ostate o that person, mue required to reimburse the county for the actual cost of services
rendered, whether or not the petition is granted and the records are sealed or expunged, at a
rate to be determined by the county board of supervisors not to exceed one hundred twenty
dollars ($120). Ability to make this reimbursement shall be determined by the court using
the standards set forth in paragraph (2) of subdivision(g) of Section 987.8 and shall not be a
prerequisite to aperson’ s eligibility under thissection, The court may order reimbursement
in any case in which the petitioner appears to have the ability to pay, without undue hardship,
all or any portion of the cost for services.

(c) Notwithstanding subdivision (a), the father, mother, spouse, or other person liable for
the support of the minor, the person himself or herself if he or she is an adult, the estate of
that person, or the estate of the minor, shall not be liable for the costs described in this
section if a petition to declare the minor a dependent child of the court pursuant to Section
300 isdismissed at or before the jurisdictional hearing

SCHOOLS AND SCHOOL DISTRICTS--AGRICULTURAL
LAND-SCHOOLSITES

CHAPTER 509

A.B. No. 1724

AN ACT to add Section 39006 to the Education Code, relating to school facilities.
[Approved by Governor September 14, 199SJ

[Filed with Secretary of State September 16, 1996.]

LEGISLATIVE COUNSEL'S DIGEST
AB 1724, McPherson. School facilities: areas zoned for agricultural production.
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1396 STATUTES OF CALIFORNIA [ Ch. 555
CHAPTER 555

An act to amend Section 35786 of the Food and Agricultura Code,
relating to milk.

[Approved by Governor August 24, 1976. Filed with
Secretary of State August 23, 1976.]

The people of the State of California do enact as follo ws:

SECTION 1. Section 35786 of the Food and Agricultura Code is
amended to read:

35786. Market goat milk may be standardized to a milk fat
content of not less than 3.0 percent. Market goat milk at the time of
delivery to the consumer shall contain not less than 8.15 percent of
solids not fat.

CHAPTER 556

An act to amend Section 41522 of the Food and Agricultura Code,
relating to olives.

[Approved by Governor August 24, 1976. Filed with
Secretary of State August 25, 1976.1

The people of the State of California do enact as follows:

SECTION 1. Section 41522 of the Food and Agricultura Code is
amended to read:

41522. In addition to any other marking or wording on the label,
the label which covers the walls of a container of olives shall bear a
statement of the net drained weight of the olives contained therein
and, except for olives which are packed in clear glass, shal show a
cut or imprint which represents the approximate size of the fruit.

CHAPTER 557

An act to amend Section 15002.1 of, to amend and renumber
Section 15062.2 of, and to add Section 15002.2 to, the Education Code,
relating to school building sites.

[Approved by Governor August 24, 1976. Filed with
Secretary of State August 25, 1976.)

The people of the State of California do enact as follo ws:
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Ch. 557 ] STATUTES OF 1976 1397

SECTION 1. Section 15002.1 of the Education Code is amended
to read:

15002.1. The governing board of a school district, prior to
acquiring any site on which it proposes to construct any school
building as defined in Section 15452 shall have the site, or sites, under
consideration investigated by competent personnel to ensure that
the final site selection is determined by an evauation of al factors
affecting the public interest and is not limited to selection on the
basis of raw land cost only. If the prospective school site is located
within the boundaries of any special studies zone or within an area
designated as geologically hazardous in the seismic safety element of
the loca general plan as provided in subdivision (f) of Section 65302
of the Government Code, the investigation shal include such
geological and soil engineering studies by competent personnel as
are needed to provide an assessment of the nature of the site and
potential for earthquake or other geologic hazard damage.

The geological and soil engineering studies of the site shall be of
such a nature as will preclude siting of a school in any location where
the geological and site characteristics are such that the construction
effort required to make the school building safe for occupancy is
economically unfeasible. No such studies need be made if the site or
sites under consideration have been the subject of adequate prior
studies, The evaluation shal aso include location of the site with
respect to population, transportation, water supply, waste disposal
facilities, utilities, traffic hazards, surface drainage conditions, and
other factors affecting the operating costs, as well as the initial costs,
of the total project.

For the purposes of this article, a special studies zone is defined as
one which is shown on any map, or maps, compiled by the State
Geologist pursuant to the provisions of Chapter 7.5 (commencing
with Section 2621) of Division 2 of the Public Resources Code. A copy
of the report of each investigation conducted pursuant to this section
shall be submitted to the Department of Education.

SEC. 2. Section 15002.2 is added to the Education Code, to read:

15002.2. Geological and soils engineering studies as described in
Section 15002.1 shall be made, within the boundaries of any specia
studies zone, for the construction of any school building as defined
in Section 15452 or, if the estimated cost exceeds ten thousand dollars
($10,000), the reconstruction or alteration of or addition to any such
school building for work which alters structural elements, The
Department of General Services may require similar geologica and
soils engineering studies for the construction or alteration of any
school building on a site located outside of the boundaries of any
specia studies zone. No such studies need be made if the site under
consideration has been the subject of adequate prior studies.

No school building shal be constructed, reconstructed, or
relocated on the trace of a geological fault along which surface
rupture can reasonably be expected to occur within the life of the
school building.
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1398 STAT-U-ES OF CALIFORNIA [ Ch. 558

A copy of the report of each investigation conducted pursuant to
this section shall be submitted to the Department of Genera
Services pursuant to Article 4 (commencing with Section 15451) of
Chapter 2 of this division and to the Department of Education. The
cost of geological and soil engineering studies and investigations
conducted pursuant to this section may be treated as a capitd
expenditure.

SEC. 3. Section 15002.2 of the Education Code is amended and
renumbered to read:

15002.3. The reconstruction of any school on all or a portion of a
site which has been used for public school purposes uninterruptedly
since prior to 1890 may be financed through the State School
Building Aid and Earthquake Reconstruction and Replacement
Bond Law of 1972 (Chapter 15.8 (commencing with Section 19946)
of Division 14), if the legal title to such site or a portion thereof is held
either by: (a) a city school district, or (b) a charter city, and a city
school district has obtained or is in the process of obtaining a lease

of not less than 50 years on such site or portion thereof from the
charter city.

CHAPTER 338

An act to amend Section 31671.01 and Section 31671.6 of the

Government Code, relating to County Employees Retirement Law
of 1937.

(Approved by Governor August 24, 1976. Fiied with
Secretary of State August 95, 1976.]

The people of the State of California do enact as follows:

SECTION 1. Section 31671.01 of the Government Code is
amended to read:

31671.01. This section shall apply to any county subject to the
provisions of Section 31676.11, 31676.13, 31676.14, or 31676.15. On
January 1, 1977, every member, who had attained age 65 shal be
retired forthwith. Thereafter, every member shall be retired as of
the first day of the calendar month next succeeding that in which he
attains age 65.

This section shall not apply to any officer holding an elective office.
ea%EC. 2. Section 31671.6 of the Government Code is amended to
read:

31671.6. In any county subject to the provisions of Section 31676.1,
31676.11, 31676.12, 31676.13, 31676.14, or 31676.15 every officer
holding an elective office shall be retired at the end of the first term
to which he is elected which commences on a date following his 70th
birthday.
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Ch. 1010] STATUTES  CF1976 3137
Section 41330) of Chapter 3 of Part 24 of this division. In no event,
however, shal the school district receive apportionments in a total
amount in excess of the amount determined pursuant to this article.

37644. Any school district with an average daily attendance of
more than 500 which, prior to July 1, 1979, converts one or more
schools to a continuous school program pursuant to this chapter,
shall, upon the approva of the Superintendent of Public Instruction,
receive from funds appropriated for this purpose, a one-time grant
not to exceed twenty-five thousand dollars ($25,000). School districts
already operating continuous school programs on effective date of
this section shal be dligible for the grant.

Any school district with an average daily attendance of 500 or less,
which, prior to July 1, 1979, converts one or more schools to a
continuous school program pursuant to this chapter, shall, upon the
approval of the Superintendent of Public Instruction, receive from
funds appropriated for this purpose, a one-time grant not to exceed
five thousand dollars ($5,000).

37645. The Superintendent of Public Instruction may require the
submission of such reports and information as designated by the
Department of Education to properly evaluate all programs
established pursuant to this chapter.

The Superintendent ./of Public Instruction shall compile and
disseminate evaluations of the instructional and financial aspects of
these programs.

PART 23. SCHOOL FACILITIES
QHAPTER 1. ScHooL SITES
Article 1. General Provisions

39000. The State Department of Education shall establish
standards for school sites.

39001. The governing board of any school district may, and when
so directed by a vote of the voters within the district shall, purchase
or improve school lands. ,

39002. The governing board of a school district, prior to acquiring
any site on which it proposes to construct any school building as
defined in Section 39141 shal have the site, or sites, under
consideration investigated by competent personnel to ensure that
the final site sdection is determined by an evaluation of all factors
affecting the public interest and is not limited to selection on the
basis of raw land cost only. The investigation shall include such
geological and soil engineering studies by competent personnel as
are needed to provide an assessment of the nature of the site and
potential for earthquake damage.

The geological and soil engineering studies of the site shall be of
such a nature as will preclude siting of a school in any location where
the geological characteristics are such that the construction effort
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required to make the site safe for occupancy is economicaly
unfeasible. The evaluation shall dso include location of the site with

respect to population, transportation, water supply, waste disposal
facilities, utilities, traffic hazards, surface drainage conditions, and
other factors affecting the operating costs, as well as the initial costs,
of the total project.

No school building shall be constructed or situated on the trace of
an active geological fault. For purposes of this section, an active
geological fault is defined as one along which surface rupture can be
reasonably expected to occur within the life of the building.

Similar geologicad and soil engineering invegtigations shal be
made as deemed necessary by the Department of Genera Services
for the construction of any school building as defined in Section 39141
or, if the estimated cost exceeds ten thousand dollars ($10,000), the
reconstruction or alteration of or addition to any such school building
for work which alters structural elements. No such study need be
made if the site or sites under consideration have been the subject
of adequate prior study.

A copy of the report of each investigation conducted pursuant to
this section shall be submitted to the Department of General
Services and the Department of Education pursuant to Article 3
(commencing with Section 39140) of Chapter 2 of this part. The cost
of geological and soil engineering studies and investigations
conducted pursuant to this section may be treated as a capita
expenditure.

39003. The reconstruction of any school on al or a portion of a site
which has been used for public school purposes uninterruptedly
since prior to 1890 may be financed through the State School
Building Aid and Earthquake Recongtruction and Replacement
Bond Law of 1972 (Chapter 19 (commencing with Section 17400) of
Part 10 of Division 1 of Title 1}, if the legal title to such site or a
portion thereof is held either by: (a) a city school district, or (b) a
charter city, and a city school district has obtained or is in the process
of obtaining a lease of not less than 30 years on such site or portion
thereof from the charter city.

39004. To promote the safety of pupils and comprehensive
community planning the governing board of each school district
before acquiring title to property for a new school site or for an
addition to a present school site, shall give the planning commission
having jurisdiction notice in writing of the proposed acquisition. The
planning commission shall investigate the proposed site and within
30 days after receipt of the notice shall submit to the governing board
a written report of the investigation and its recommendations
concerning acquisition of the site.

The governing board shall not acquire title to the property until
the report of the planning commission has been received. If the
report does not favor the acquisition of the property for a school site,
or for an addition to a present school site, the governing board of the
school district shall not acquire title to the property until 30 days
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pupil per week.

Attendance at classes conducted on Saturday or Sunday, or both,
shal be a the election of the pupil or, in the case of a minor pupil,
the parent or guardian of the pupil.

Except as otherwise provided in this code, any class which is
offered on a Saturday or Sunday shal be one offered during the
regular Monday through Friday school week.

The voluntary attendance of pupils in approved programs for
mentally gifted minors, as defined in Section 52200, in specid
educational acitivities conducted on Saturday or Sunday shall not be
included in the computation of the average daily attendance of the
district.

SEC. 141. Section 39002 of the Education Code as enacted by
Chapter 1010 of the Statutes of 1976 is amended to read:

39002. The governing board of a school district, prior to acquiring
any site on which it proposes to construct any school building as
defined in Section 39141 shall have the site, or sites, under
consideration investigated by competent personnel to ensure that
the final site selection is determined by an evaluation of all factors
affecting the public interest and is not limited to selection on the
basis of raw land cost only. If the prospective school site is located
within the boundaries of any special studies zone or within an area
designated as geologically hazardous in the seismic safety element of
the loca general plan as provided in subdivision (f) of Section 65302
of the Government Code, the investigation shal include such
geological and soil engineering studies by competent personnel as
are needed to provide an assessment of the nature of the site and
potential for earthquake or other geologic hazard damage.

The geological and soil engineering studies of the site shall be of
such a nature as will preclude siting of a school in any location where
the geological and site characteristics are such that the construction
effort required to make the school building safe for odcupancy is
economicaly unfeasible. No such studies need be made if the site or
sites under consideration have been the subject of adequate prior
studies. The evaluation shall also include location of the site with
respect to population, transportation, water supply, waste disposal
facilities, utilities, traffic hazards, surface drainage conditions, and
other factors affecting the operating costs, as well as the initial costs,
of the total project.

For the purposes of this article, a special studies zone is defined as
one which is shown on any map, or maps, compiled by the State
Geologist pursuant to the provisions of Chapter 7.5 (commencing
with Section 2621) of Division 2 of the Public Resources Code. A copy
of the report of each investigation conducted pursuant to this section
shal be submitted to the Department of Education.

SEC. 142. Section 39140 of the Education Code as enacted by
Chapter 1010 of the Statutes of 1976 is amended to read:

39140. The Depa. tment of General Services under the police
power of the state shall supervise the design and construction of any
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CHAPTER 1009

An act to amend Sections 39002 and 81003 of the Education Code,
to amend Sections 27720, 51115, 65300, 6.5301, 65302, 65302.3, 65400,
65403, 65585, 65587, 65834, 65856, 65858, 65867, 65901, 66451.3, 66477,
66479, 66484, and 66484.5 of, to add Sections 85010, 65300.9, 65303, and
63905 to, to add Chapter 2.7 (commencing with Section 65090) to
Division 1 of Title 7, and to add Article 6 (commencing with Section
65350) and Article 8 (commencing with Section 65450) to Chapter
3 of Division 1 of Title 7 of, to repeal Sections 65302.2, 65302.4, 65302.5,
65302.6, 65302.7, 65303, 65304, 65305, 65306, 65801, 65854.5, 65503,
66451.4, and 66451.5 of, to repeal Article 6 (commencing with Section
65350), Article 7.5 (commencing with Section 63420), Article 8
(commencing with Section 63430}, Article 9 (commencing with
Section 65500), and Article 10 (commencing with Section 65550) of
Chapter 3 of Divison 1 of Title 7 of, and to repea Chapter 5
(commencing with Section 66100) of Divison 1 of Title 7 of, the
Government Code, to amend Sections 56032 and 56037 of the Health
and Safety Code, and to amend Sections 21080.7, 21080.10, 30108.55,
and 30500 of the Public Resources Code, relating to planning.

[Approved by Governor September 11, 1981. Filed with
Secretary of StateSeptember 11, 1984.]

The people of the Sate of California do enact as follows:

SECTION 1. Section 39002 of the Education Code is amended to
read:

39002, The governing board of a school district, prior to acquiring
any site on which it proposes to construct any school building as
delined ‘in ‘Section 39141 shdl *have the dte, or sites, under
consideration investigated by competent personnel to ensure that
the final site selection is determined by an evaluation of all factors
affecting the public interest and is not limited to selection on the
basis of raw land cost only. If the prospective school site is located
within the boundaries of any specia studies zone or within an area
designated as geologically hazardous in the safety element of the
local general plan as provided in subdivision (g) of Section 65302 of
the Government Code, the investigation shal include any geological
and soil engineering studies by competent personnel needed to
provide an assessment of the nature of the site and potential for
earthquake or other geologic hazard damage.

The geologica and soil engineering studies of the site shall be of
such a nature as will preclude siting of a school in any location where
the geological and site characteristics are such that the construction
effort required to make the school building safe for occupancy is
economicaly unfeasible. No studies are required to be made if the
site or sites under consideration have been the subject of adequate
prior studies. The evaluation shall aso include location of the site
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with respect to population, transportation, water supply, waste
disposal facilities, utilities, traffic hazards, surface drainage
conditions, and other factors affecting the operating costs, as well as
the initial costs, of the total project.

For the purposes of this article, a specia studies zone is an area
which is identified as a special studies zone on any map, or maps,
compiled by the State Geologist pursuant to Chapter 7.5
(commencing with Section 2621) of Divison 2 of the Public
Resources Code. A copy of the report of each investigation
conducted pursuant to this section shall be submitted to the State

Department of Education.
SEC. 1.1. Section 81033 of the Education Code is amended to

read:

81033. The governing board of a community college district,
prior to acquiring any site on which it proposes to construct any
school building as defined in Section 81131 shall have tt e site, or sites,
under consideration investigated by competent personnel to ensure
that the final dte selection is determined by an evauation of all
factors affecting the public interest and is not limited to selection on
the basis of raw land cost only. If the prospective college site is
located within the boundaries of any specia studies zone or within
an area designated as geologically hazardous in the safety element of
the local genera plan as provided in subdivision (g) of Section 65302
of the Government Code, the invedtigation shal include any
geological and soil engineering studies by competent personnel
needed to provide an assessment of the nature of the site and
potential for earthquake or other geological hazard damage.

The geological and soil engineering studies of the site shall be of
such a nature as will preclude siting of a college in any location where
the geological and site characteristics are such that the construction
effort required to make the school building safe for occupancy is
economically unfeasible. No studies are required to be made if the
site or sites under consideration have been the subject of adequate
prior studies, The evaluation shall also include location of the site
with respect to population, transportation, water supply, waste
disposa  facilities, utilities, traffic hazards, surface drainage
conditions, and other factors affecting the operating costs, as well as
the initial costs, of the total project.

For the purposes of this article, a specia studies zone is an area
which is identified as a specia studies zone on any map, or maps,
compiled by the State Geologist pursuant to Chapter 7.5
(commencing with Section 2621) of Division 2 of the Public
Resources Code. A copy of the report of each investigation
conducted pursuant to this section shall be submitted to the board

of governors.
SEC. 1.2. Section 27720 of the Government Code is amended to

read:
27720. The board of supervisors of any county may establish the
office of county hearing officer. The duties of the office are to

10 25
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commission chairperson to the Superintendent of Public Instruction, the Governor, and to
appropriate Members of the Legislature.

SEC. 9. Section 35275 of the Education Code is amended to read:

35275. The governing board of any school district shall meet with appropriate local
government recreation and park authorities to review all possible methods of coordinating
planning, design, and construction of new school facilities and * * * schoolsites or major
additions to existing school facilities and recreation and park facilities in the community,

SEC. 10. Section 39002 of the Education Code is amended to read:

39002. The governing board of a school district, prior to acquiring any site on which it
proposes to construct any school building as defined in Section 39141 shall have the site, or
sites, under consideration investigated by competent personnel to ensure that the final site
selection is determined by an evaluation of all factors affecting the public interest and is not
limited to selection on the basis of raw land cost only. If the prospective * * * schoolsite is
located within the boundaries of any special studies zone or within an area designated as
geologically hazardous in the safety element of the local general plan as provided in
subdivision (g) of Section 65302 of the Government Code, the investigation shall include any
geological and soil engineering studies by competent personnel needed to provide an
assessment of the nature of the site and potential for earthquake or other geologic hazard
damage.

The geological and soil engineering studies of the site shall be of such a nature as will
preclude siting of a school in any location where the geological and site characteristics are
such that the construction effort required to make the school building safe for occupancy is
economically unfeasible. No studies are required to be made if the site or sites under
consideration have been the subject of adequate prior studies. The evaluation shall also
include location of the site with respect to population, transportation, water supply, waste
disposal facilities, utilities, traffic hazards, surface drainage conditions, and other factors
affecting the operating costs, as well as the initial costs, of the total project.

For the purposes of this article, a special studies zone is an area which is identified as a
special studies zone on any map, or maps, compiled by the State Geologist pursuant to
Chapter 7.5 (commencing with Section 2621) of Division 2 of the Public Resources Code.

X

SEC. 11. Section 41375 of the Education Code is amended to read:

41375. It is the intent and purpose of the Legislature to encourage, by every means
possible, the reduction of class sizes and the ratio of pupils to teachersin all grade levelsin
the public schools, and to urge every effort to this end to be undertaken by the local school
administrative authorities. * * *

SEC. 12.  Section 41380 of the Education Code is amended to read:

41380. The Covina Valley Unified School District may conduct an experimental kindergar-
ten program pursuant to this section.

The provisions of Section 45342, of subdivision (a) of Section 45347, and of Sections! 41378
* ** are not applicable to the experimental kindergarten program which may be conducted
by the Covina Valley Unified School District in three schools which has been approved by the
Superintendent of Public Instruction.

***

SEC. 13.  Section 42127.8 of the Education Code is amended to read:

421278. (@) The governing board provided for in subdivision (b) shall establish a unit to
be known as the County Office Fiscal Crisis and Management Assistance Team. The team
shall consist of persons having extensive experience in school district budgeting, accounting,
data processing, risk management, food services, pupil transportation, purchasing and ware-
housing, facilities maintenance and operation, personnel administration, organization, and
staffing, The Superintendent of Public Instruction may appoint one employee of the State
Department of Education to serve on the unit, The unit shall be operated under the

1 S0 in enrolled hill.
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17199.3.  Anaction may be commenced under Chapter 9 (commencing with Section§60) of
Title 10 of Part 2 of the Code of Civil Procedure to determine the validity of any issuance or
proposed issuance of revenue bonds, the loan of the proceeds thereof, the sale, purchase, or
|ease of facilities under this chapter, or the legality and validity of any proceedings previously
taken or proposed in aresolution of the authority to be taken for the authorization, issuance,
sale, and deiivery of the bonds, for the use of the proceeds thereof, or for the payment of the
principal and interest thereon.

171993. (@) The total amount of revenue bonds which may be issued and outstanding at
any time under this chapter shall not exceed four hundred million dollars ($400,000,000).

(b) For purposes of subdivision (a), bonds which meet any of the following conditions shall
not be deemed to be outstanding:

(1) Bonds which have beenrefunded pursuant to Section 17188.

(2) Bonds for which money or securities in amounts necessary to pay or redeem the
principal, interest, or any redemption premium on the bonds have been deposited in trust.

(3) Bonds which have been issued to provide working capital.

SEC. 3. Part 10.5 (commencing with Section 17211) is added to the Education Code, to
read:

PART 105. SCHOOL FACILITIES

CHAPTER 1. SCHOOLSITES
Article 1. Genera Provisions

17211, Prior to commencing the acqnisition of real property fix @ new schoolsitc 017 an
addition to an existing schoolsite, the governing board of a school district shall evaluate the
property at a public hearing using the site selection standards established by the State
Department of Education pursuant to subdivision (b) of Section17251. The governing board
may direct the district’ s advisory committee established pursuant to Section 17388 to evaluate
the property pursuant to those site selection standards and to report its findings to the
governing board at the public hearing.

17212. The governing board of a school district, prior to acquiring any site on which it
proposes to construct any school building as defined in Section 17283 shall have the site, or
sites, under consideration investigated by competent personnel to ensure that the final site
selection is determined by an evaluation of all factors affecting the public interest and is not
limited to selection on the basis of raw land cost only. If the prospective schoolsite is located
within the boundaries of any special studies zone or within an area designated asgeologically
hazardous in the safety element of the local general plan as provided in subdivision (g) of
Section 65302 of the Government Code, the investigation shall include any geological and soil
engineering studies by competent personnel needed to provide an assessment of the nature of
the site and potential for earthquake or other geologic hazard damage.

The geological and soil engineering studies of the site shall be of such a nature as will
preclude siting of a school in any location where the geological and site characteristics are
such that the construction effort required to make the school building safe for occupancy is
economically unfeasible. No studies are required to be made if the site or sites under
consideration have been the subject of adequate prior studies. The evaluation shall also
include location of the site with respect to population, transportation, water supply, waste
disposal facilities, utilities, traffic hazards, surface drainage conditions, and other factors

affecting the operating costs, as well as the initial costs, of the total project.

" For the purposes of this article, a special studies zone is an area which is identified as a
special studies zone on any map, or maps, compiled by the State Geologist pursuant to
Chapter ‘7.5 (commencing with Section 2621) of Division 2 of the Public Resources Code.

17212.5. Geological and soil engineering studies as described in Section 17212 shall be
made, within the boundaries of any special studies zone, for the construction of any school
building as defined in Section 1’ 7283, or if the estimated cost exceeds twenty thousand dollars
($20,000), for the reconstruction or alteration of or addition to any school building for work

1760 Additions or changes indicated by underline; deletions by asterisks o * *
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WEST'S ANNOTATED CALIFORNIA CODES
EDUCATION CODE
TITLE 2. ELEMENTARY AND SECONDARY EDUCATION
DIVISION 3. LOCAL ADMINISTRATION
PART 23. SCHOOL FACILITIES
CHAPTER 1. SCHOOL SITES
ARTICLE 1. GENERAL PROVISIONS

Copr. © West Group 1998. All rights reserved.
Current through 1997 portion of 1997-98 Reg. Sess. and 1st Ex. Sess.
§ 39001. Public hearing for evaluation prior to acquisition in accordance with site selection standards
Prior to commencing the acquisition of real property for a new school site or an addition to an existing school site,
the governing board of a school district shall evaluate the property a a public hearing using the site selection
standards established by the State Department of Education pursuant to subdivision (b) of Section 39101. The

governing board may direct the district’s advisory committee established pursuant to Section 39296 to evaluate the
property pursuant to those site selection standards and to report its findings to the governing board at the public

hearing.
CREDIT(S)
1993 Main Volume
(Added by Stats.1991, c. 846 (A.B.1603), § 12)
< <PART 23. SCHOOL FACILITIES > >
< < REPEAL > >
<Part 23 is repealed by Stats.1996, c. 277 (S.B.1562), § 6, operative Jan. 1, 1998. >

<For another Part 23, Supplemental Services, added by Stats.1996, c. 277 (S.B.1562), § 5, operative Jan. 1, 1998,
see Education Code § 38000 et seq. >

REPEAL

<Part 23 is repeded by Stats.1996, c. 277 (S.B.1562), § 6, operative Jan. 1, 1998. See Disposition Table
preceding § 39000. >

West's Ann. Cal. Educ. Code § 39001
CA EDUC § 39001

END OF DOCUMENT
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Cal. Admin. Code, tit. 5, s 14010

BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
Title 5. Education
Division 1. State Department of Education
Chapter 13. School Fecilities and Equipment
Subchapter 1. School Housing
Article 2. School Sites

s 14010. Standards for School Site Selection.

Alldistricts shall select a school site that provides safety and that supports learning. The following standards shall
apply:

(@) The acreage and enrollment for a new school site shall be consistent with the numbers of acres and enrollment
established on pages 14-20 of the 1966 Edition, “School Site Analysisand Development” published by the California

State Department of Education as last amended in 198 7 and incorporated into this section by reference, intoto, unless
sufficient land is not available or circumstances exist due to any of the following:

(1) Urban or suburban development resultsin insufficient available land even after considering the option of eminent
domain.

(2) Sufficient acreage is available but it wud not be economically feasible to mitigate geological or environmental
hazards or other site complications which pose a threat to the health and/or safety of students and staff.

(3) Sufficient acreage is available but not within the attendance area of the unhoused students or there is an extreme
density of population within a given attendance area requiring a school to serve more students on a single site.

Choosing an alternate site would result in extensive long-term bussing of students that would cause extreme financial
hardship to the district to transport students to the proposed school site.

(4) Geographic barriers, traffic congestion, or other constraints would catise extreme financial hardship for the
district to transport students to the proposed school site.

() If aschool siteislessthan the recommended acreage required in subsection (a) of this section, the district shall
demonstrate how the students will be provided an adequate educational program including physical education as
described in the district’ sadopted course of study.

(c) The property line of the site even if it isajoint use agreement as described in subsection (o) of this section shall
be at |east the following distance from the edge of respective power line easements:

(1) 100 feet for 50-133 KV line.

(2) 1.50 feet for 220-230 KV line.

(3) 350 feet for 500-550 KV line

(d) The site shall be a sufficient distance from arailroad track easement, as ascertained by an analysis of the cargo,
speed, grade, curves, and/or type of track (mainline or spur) to determine that it poses no personal injury or property

damage risk on the school sitein the event of a derailment or other disaster.

(e) The site shall not be adjacent to a road or freeway that any site-related traffic sound level studies have
determined will have safety problems or sound levels which adversely affect the educational program.

(f) The site shall not contain an active earthquake fault or fault trace.

Copr. © West 1998 No Claim to Orig. U.S. Govt. Works
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() The site is not within an area of flood or dam flood inundation unless the cost of mitigating the flood or
inundation impact is reasonable.

(h) The site shall not be located near an above-ground water or file! storage tank that can Pose a safety hazard as
determined by a risk analysisstudy.

(i) The siteis not subject to moderate to high liquefaction or landslides.

(j) The shape of the site shall have a proportionate length to width ratio toaccommodate the building layout, parking
and playfields that can be safely supervised and does not exceed the allowed passing time to classes for the district.

(k) The site shall be easily accessible from arterial roads and shall allow minimum peripheral visibility from the
planned driveways in accordance with the Sight Distance Standards established in the “Highway Design Manual,”
Table 201.1, published by the Department of Transportation, July 1, 1990 edition, and incorporated into this section
by reference, in toto.

(1) The site shall not be on major arterial streets with a heavy traffic pattern as determined by site-related traffic
studies including those that require student crossings unless mitigation of traffic hazards and a plan for the safe arrival
and departure of students appropriate to the grade level has been provided by city, county or other public agency in
accordance Wwith the “School Area Pedestrian Safety” manual published by the California Department of
Transportation, 1987 edition, incorporated into this section by reference, intoto.

(m) Existing or proposed zoning of the surrounding properties shall be compatible with schoolsin that it would not
pose a potential health or safety risk to students or staff in accordance with Education Code Section 39003 and
Government Code Section 65402 and available studies of traffic surrounding the site.

(n) The site shall be located within the proposed attendance area to encourage student walking and avoid extensive
bussing unless bussing is used to promote ethnic diversity.

(0) The site shall be selected to promote joint use of parks, libraries, museums and other public services, the acreage
of which may beincluded as part of the recommended acreage as stated in subsection (a) of this section.

(p) The site shall be conveniently located for public services including but not limited to fire protection, police
protection, public transit and trash disposal whenever feasible.

(g) The district shall consider environmental factors of light, wind, noise, aesthetics, and air pollution in its site
selection process.

(r) Easements on or adjacent to the site shall not restrict access or building placement.

(s) The cost and complications of the following shall be considered in the site selection process and should not
result in undue delays or unreasonable costs consistent with State Allocation Board  standards:

(1) Distance of utilitiesto the site, availability and affordability of bringing utilitiesto the site.

(2) Site preparation including grading, drainage, demolition, hazardous cleanup, including cleanup of indigenous
material such asserpentine rock, and off-site development of streets, curbs, gutters and lights.

(3) Eminent domain, relocation costs, severance damage, title clearance and legal fees.

(4) Long-term high landscaping or maintenance costs.

(5) Existence of any wildlife habitat that is on a protected or endangered species list maintained by any state or
federal agency, existence of any wetlands, natural waterways, or areas that may support migratory species, or

evidence of any environmentally sensitive vegetation.

Copr. © West 1998 No Claim to Orig. U.S. Govt. Works
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() At the request of the governing board of a school district, the State Superintendent of Public Instruction may
grant exemptions to any of the standards in this section if the district can demonstrate that mitigation of specific
circumstances overrides a standard without compromising a safe an¢ supportive school environment.

Note: Authority cited: Section 39101(b), Education Code. Reference: Sections 39002, 39003, 39101(a), and
39101(f), Education Code; Section 65402, Government Code; Sections 21372, 22350, 22352, 22358.4, and 22358.5,
Vehicle Code.

History

1. Renumbering of former section 14010 to section 14011 and new section filed 11-12-93; operative 12-13-93
(Register 93, No. 46). For prior history, see Register 77, No. 39.

5 CA ADC s 14010
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CHAPTER 509
A.B. No. 1724
SCHOOLS AND SCHOOL DI STRICTS--AGRI CULTURAL  LAND- - SCHOOLSI TES

Ch. 509

™ ACT to add Section 39006 to the Education Code, relating to school
fa lities.

[ Approved by Governor Septenber 14, 1996.1
[Filed with Secretary of State Septenber 16, 1996.1
LEG SLATI VE COUNSEL'S DI GEST

AR 1724, MPherson. School facilities: areas zoned for agricultural
b>roduction.

(1) Under existing law, prior to commencing the acquisition of real property
for a new schoolsite, the governing board of a school district is required to
svaluate the property at a public hearing using the site selection standards
sstablished by the State Departnent of Education.

.his bill would provide that prior to comrencing the acquisition of real
>roperty for a new schoolsite in an area designated in a city, county, or city
ind county general plan for agricultural use and zoned for agricultural
>roduction, the governing board of the school district shall make certain
findings, including a finding that the school district wll attenpt to mnimze
iny public health and safety issues resulting from the agricultural uses that
ay affect the pupils and enployees at the schoolsite.

By inposing additional duties on the governing boards of school districts,
:he bill would inpose a state-mandated |ocal program

(2) The California Constitution requires the state to reinburse |ocal
.gencies and school districts for certain costs mandated by the state. Statutory
rovisions establish procedures for making that reinbursenent, including the
reation of a State Mandates Clains Fund to pay the costs of nandates that do
o+ exceed s$1,000,000 statewde and other procedures for clains whose statew de
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. 509
costs exceed $1,000,000.

This bill would provide that, jf the Commission on State Mandates deternines
that the bill contains costs nmandated by the state, |gjinbursenent for those

costs shall be nmade pursuant to these statutory provisions.

The people of the State of California do enact as follows:

Ch. 509, §1
SECTION 1. Section 39006 is added to the Education Code, to read:

<< CA EDUC § 39006 >>

39006. (a) Prior to commencing the acquisition of real property for a new
schoolsite in an area designated in a city, county, or city and county general
pl n for agricultural use and zoned for agricultural produCtion, the TQgoverning
bc..d of a school district shall nake all of the follow ng findings:

(1) The school district has notified and consulted wth the city, county, or
city and county within which the prospective schoolsite is to be |ocated.

(2) The final site selection has been evaluated by the governing board of the
school district based on all factors affecting the public interest and not
limted to selection on the basis of the cost of the I|and.

*3) The school district wll attenpt to mnimze any public health and safety

ues resulting from the neighboring agricultural uses that nmay affect the
pupils and enployees at the schoolsite.

(b) Subdivision (a) shall not apply to any schoolsite approved by the State
Departnment of Education prior to January 1, 1997.

Ch. 509 , § 2
SEC. 2. Notwithstanding Section 17610 of the Governnment Code, if th,e

Commission on State Mandates determnes that this act contains costs nandated by
the state, reinbursenent to local agencies and school districts for those costs
st 1 be nade pursuant to Part 7 (commencing with Section 17500) of Division 4
>f ritle 2 of the Governnent Code. If the statewide cost of the claim for

rei mbursenent does not exceed one mllion dollars ($1,000,000), reinbursenent
shall be nade from the State Mandates {ains Fund.

Notwi t hstandi ng Section 17580 of the Governnment Code, wunless otherw se
specified, the provisions of this act shall become operative on the sane date
chat the act takes effect pursuant to the California Constitution.
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BEFORE THE COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

Test Claim Of CSM NO.
BRENTWOOD UNION SCHOOL
DI STRI CT DECLARATI ON of WILLIAM B. BRISTOW oF

BRENTWOOD UNI ON ScHoo. DI STRICT IN
SUPPORT OF TESTCLAIM CSM NO.

(AcQUisiITiToN OF AGRICULTURAL LAND
FOR A SCHOOL SITE)

L g N N N NV N L N

I, William B. Bristow, Congtruction and Facilities Consultant to the Brenmtwood Union School
Didrict, make the following declaration and statement.

L. In my capacity as a conaultant to the Brentwood Union School Digtrict for
condruction and facilities, | am respongble for land acquidtion. | am familiar with the new
requirements of Education Code §39006, as added to the Education Code by Chapter 509, Statutes
of 1996 (effective January 1, 1997). Education Code §39006 requires the Brentwood Union School
Didrict to peform additional duties prior to the commencement of purchasng land for use as a
school ste. These duties are:

L. Develop and adopt policies and procedures in accordance with Education
Code §39006 for the acquigtion of red property for a school ste.

2. Train school didrict personnd regarding the requirements of acquiring redl
property designated as agricultura land.

3. Evauate the property based upon dl factors affecting the public interest, not
limited to selection on the basis of the cost of the land.

4. Prior to the commencement of purchasing property for any school ste:

DECLARATION IN SUPPORT OF
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a. Research city and/or county generd plans to determine if the desired
parced of land is designated in ether document for agriculturd use;
and

b. Research city and/or county zoning requirements to determine if the
desred parcd of land is zoned for agriculturd production.

5. If the land sought to be purchased by the school didtrict is designated in a
city, county, or city and county genera plan for agricultura use and zoned for
agricultural  production:

a. Notify the dty, county, or city and county within which the
prospective school ste is located.

b. Consult with the city, county, or city and county within which the
prospective school ste is located.

6. Prepare a report for the governing board that will dlow the governing board
to meke the fallowing findings
a. The school didrict has notified and consulted with the city, county,

or city and county within which the prospective school dte is to be
located.

h. The find dte sdection has been evauated by the governing board of
the school didtrict based on dl factors affecting the public interest and
not limited to sdection on the bas's of the cost of the land.

C. The school didrict will attempt to minimize any public hedth and
safety issues resulting from the neighboring agriculturd uses that may
affect the pupils and employees a the schoal ste.

7. Conduct a meeting of the governing board so that the governing board may
make the findings required by Education Code §39006 (i.e., Chapter 509,
Statutes of 1996).

8. Prepare and draft a board resolution with the following findings:

a. The school digrict hes notified and consulted with the city, county,

DECLARATION IN SUPPORT OF
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or city and county within which the prospective school gdte is to be
located.

b. The find dte sdection has been evduated by the governing board of
the school digtrict based on dl factors affecting the public interest and
not limited to sdlection on the bas's of the cost of the land.

c. The school didrict will atempt to minimize any public hedth and
safety issues resulting from the neighboring agriculturdl uses that may
affect the pupils and employees at the school ste.

3. It is estimated that the Brentwood Union School Didtrict incurred more in $1,600 in
daffing, contracting cods, traning and notice requirements for the fiscd year 1996/97, in meding
the duties mandated by Chapter 509, Statutes of 1996. The Didtrict has not been reimbursed for
these codts, nor is it digible for reimbursement by any federd, date or locd governmenta agency.

The foregoing facts are known to me persondly and if so required, | could testify to the
datements made herein. | hereby declare under pendty of perjury under the laws of the State of
Cdifornia that the foregoing is true and correct except where stated upon information and belief and
where s0 stated | declare that | believe them to be true.

Executed this X Z day of July, 1998, in Brentwood, California.

William B. Bristow, Consultant
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BEFORE THE COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

Test Clam Of: CSM NO.
BRENTWOOD UNION SCHOOL
DI STRI CT DECLARATION COF DENISE WAXKEFIELD OF

BRENTWOOD UNION SCHOOL DISTRICT IN
SUPPORT OF TEST CLAIM CsM No.

(AcQu siTionoF AGRICULTURAL LAND
FOR A ScHooL SITE)

N N e e N e e N e N

|, Denise Wakefield, Finance and Facilities Andyst, Brentwood Union School District, make
the following declaration and statement.

L In my capacity as Finance and Facilities Andyst, 1 am responsble for the ste
acquisition process and obtaining approvals by the appropriate state and loca agencies. | am familiar
with the new requirements of Education Code $39006, as added to the Education Code by Chapter
509, Statutes of 1996 (effective January 1, 1997). Education Code $39006 requires the Brentwood
Union School Didrict to perform additional duties prior to the commencement of purchasing land

for use as a school site. These duties are:

L. Develop and adopt policies and procedures in accordance with Education
Code §39006 for the acquistion of red property for a school ste.

2. Tran school didrict personnd regarding the requirements of acquiring redl
property desgnated as agriculturd land.

3. Evaluate the property based upon all factors affecting the public interest, not
limited to selection on the basis of the cost of the land.

4. Prior to the commencement of purchasing property for any school sSte:
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a. Research city and/or county generd plans to determine if the desired
parcd of land is desgnated in ether document for agriculturd use
and

b. Research city and/or county zoning requirements to determine if the
desred parcd of land is zoned for agricultural production.

If the land sought to be purchased by the school didtrict is designated in a

city, county, or city and county generd plan for agricultura use and zoned for

agricultural  production:

a. Notify the city, county, or city and county within- which the
prospective school Ste is located.

b. Conault with the city, county, or city and county within which the
prospective school gte is located.

Prepare a report for the governing board that will alow the governing board

to make the following findings

a. The school didrict has notified and consulted with the city, county,
or city and county within which the prospective school Ste is to be
located.

b. The find dte sdection has been evduated by the governing board of
the school digtrict based on dl factors affecting the public interest and
not limited to selection on the basis of the cost of the land.

. The school didtrict will atempt to minimize any public health and
safety issues resulting from the neighboring agriculturd uses that may
affect the pupils and employees a the school ste.

Conduct a meseting of the governing board so that the governing board may

make the findings required by Educetion Code §39006 (i.e., Chapter 509,

Statutes of 1996).

Prepare and draft a board resolution with the following findings.

a The school digtrict has naotified and consulted with the city, county,
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or city and county within which the prospective school gte is to be
located.

b. The find gte sdection has been evduaed by the governing board of
the school didtrict based on dl factors affecting the public interest and
not limited to sdlection on the basis of the cost of the land.

C. The school didrict will atempt to minimize any public hedth and
safety issues resulting from the neighboring agricultural uses that may
affect the pupils and employees a the school site.

3. It is estimated that the Brentwood Union School Didtrict incurred more in $1,600 in
staffing, contracting costs, training and notice requirements for the fiscd year 1996/97, in mesting
the duties mandated by Chapter 509, Statutes of 1996. The Didtrict has not been reimbursed for
these codts, nor is it digible for rembursement by any federd, state or loca governmental agency.

The foregoing facts are known to me persondly and if so required, | could tegtify to the
datements made herein. | hereby declare under pendty of perjury under the laws of the State of
Cdifornia that the foregoing is true and correct except where stated upon information and belief and
where so stated | declare that | believe them to be true.

Executed this_?7[_ day of July, 1998, in Brentwood, Caifornia

<

Denise Wakefield, Finance kgd Fadilities
Andys
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